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PROCEEDINGS AND DEBATES OF THE | ()() CONGRESS, SECOND SESSION 


SENATE—Thursday, September 15, 1988 


(Legislative day of Wednesday, September 7, 1988) 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was 
called to order by the Acting President 
pro tempore (Mr. SANFORD]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

May we spend a moment in silence, 
in memory of Sgt. Joseph Louviere, 
veteran Capitol Police officer, who 
died early this week. 

(The Senate observed a moment of 
silence.) 

Beloved, let us love one another: for 
love is of God * * *—1 John 4:7. 

Eternal God of infinite love, we 
thank Thee for the unforgettable ex- 
perience of last night, as the Senators 
and their lovely ladies broke bread to- 
gether. Thank Thee for the exquisite 
beauty of the setting overlooking the 
Mall and the buildings silhouetted 
against a golden sunset. Thank Thee 
for all who made it possible in prepar- 
ing and serving the food and providing 
security, and in entertaining with 
music and fireworks. Thank Thee for 
our host and hostess, beloved leader 
Senator Byrp and his gracious lady. 

Help us, Lord, never to allow diversi- 
ty to divide us or fragmentize us. Bind 
us together in demonstration of the 
fundamental fact of our national 
legacy“ Out of many, one.” 

We pray in the name of Jesus, 
Prince of Peace. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


A TIME OF TOGETHERNESS 


Mr. BYRD. Mr. President, I thank 
the Chaplain for his prayer, and I 
thank all who attended the meeting 
last night. 

It showed a truly patriotic and bi- 
partisan and friendly camaraderie— 
Republicans and Democrats, including 
guests from the House leadership. 


I especially thank Bos Do te for his 
timely and cogent and very appropri- 
ate and gracious remarks last evening. 
I thank him for bringing his lovely 
lady, Elizabeth. 

I also thank the Speaker and other 
Members of the House leadershp for 
attending—Mr. WHITTEN, Mr. FOLEY, 
Mr. COELHO, and LINDY BOGGS. 

I thank the Good Lord for the ideal 
weather that prevailed. So many 
things could have gone wrong but did 
not. 

It is these moments, Mr. President, 
that humanize us, bring us down to 
terra firma, and remind us that there 
is something more important than 
partisan politics. 

As I have said to our Republican 
leader, whom I greatly admire, and as 
I have said before, President Reagan is 
fortunate that he has Bos Dore as the 
Republican leader—a leader who can 
be partisan but, more important, who 
knows when to be partisan and when 
not to be partisan. That is something a 
lot of people in this town have not 
learned yet. A lot of people in politics 
have not learned it. 

It was a great evening. Erma and I 
are grateful for the presence of all 
who were there with us. 


SENATE SCHEDULE 


Mr. BYRD. Mr. President, the 
Senate will not be in session on 
Wednesday of next week, Yom 
Kippur. 

We will go to the minimum wage 
today—in accordance with the order— 
in the late afternoon and we will be on 
that tomorrow. 

On Monday, we will put aside the 
minimum wage measure, and take up 
the United States-Canada Trade 
Agreement. We will vote on that 
agreement on Monday, in the early 
evening. Then we will go back to the 
minimum wage measure. 

It is presently my plan to go to pa- 
rental leave legislation following the 
minimum wage bill. 

I have had a lot of inquiries about 
the tax technical amendments bill. I 
am not now in a position to configure 


our future schedule to the point that 
we can say what day or when that 
measure will be brought up. I will talk 
with my colleagues and with the Re- 
publican leader. 

There are some other important 
measures that will be brought up and 
which will be competing for time and 
place in the schedule. 

Mr. President, I have nothing fur- 
ther to say. I yield the floor. 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
Republican leader is recognized. 


A TIME OF TOGETHERNESS 


Mr. DOLE. Mr. President, I will take 
a moment to concur with the distin- 
guished majority leader. 

Last night was one of those memora- 
ble evenings, perfect in every way. It 
was an opportunity for all of us and 
important members of our staff and 
others to get together. 

I want to thank Joe Stewart. He 
must feel a lot better this morning, 
knowing that is over. He did an out- 
standing job. It was a great evening. 

As I indicated last night, we are for- 
tunate to have the leadership of Sena- 
tor ROBERT BYRD. As I said in the 
Cloakroom a few moments ago, I hope 
we can put all this together and put it 
in the Recorp. I think it would be 
something that not only those who 
were there but others as well would 
like to have. It was an evening I would 
like to remember, and I could mail it 
to some of my friends in my home 
State. 

So I again thank the distinguished 
majority leader and his wife, Erma, for 
a beautiful evening, one that was en- 
joyed by everyone. 

It was capped by a brilliant fire- 
works display, the likes of which I had 
not seen before, and I have been 
around here for some time. It was a 
perfect evening in every way. It will be 
hard to top. 

As I said last night, in the year 2089, 
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they will be looking through Byrp’s 
history when they look back on the 
200th Congress. 

I thank our House friends for being 
there. It added a special touch. I 
thought Speaker WRIGHT'S message 
was interesting. That is another 
reason why I would like to see all this 
put together. 

Of course, the majority leader's 
statement on famous Senators who 
have passed through this Chamber 
and the history of the Senate, in my 
view, is something we would all like to 
have. So I hope we can assemble all 
that and place it in the REcorp. 

I thank Reverend Halverson for the 
weather, all others who are responsi- 
ble for that department. 

Mr. President, I reserve the remain- 
der of my time, and I yield the floor. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, not to 
extend beyond the hour of 11 a.m. 
with Senators permitted to speak 
therein for not more than 5 minutes 
each. 

The Senator from Wisconsin. 


A MORE PEACEFUL WORLD 
PROMISES A BETTER LIFE FOR 
AMERICANS 


Mr. PROXMIRE. Mr. President, this 
is the third in a series of speeches this 
Senator is delivering on why, regard- 
less of economic and political develop- 
ments in this country, the future for 
Americans is going to be better, much 
better, than the past. Regardless of 
which party wins the Presidential and 
congressional elections in November, 
there is every reason to expect a 
better life for Americans not only be- 
cause of onrushing improvements in 
American education and technology, 
not only because of steadily improving 
American health, but as I will docu- 
ment today because peace is literally 
breaking out all over. 

Experts tell us that there were more 
wars going on throughout the world in 
1987 than in any year in world history. 
There was of course no major war like 
World War I or World War II, but 
there were 25 armed conflicts in the 
world last year. Since the end of 
World War II, more than 17 million 
people—mostly civilians have been 
killed in these wars. But this year the 
worst of those wars have been winding 
down. Consider the record of three 
longest and most devastating wars. Far 
and away the bloodiest ongoing war 
has been the 8-year war between Iran 
and Iraq. Now the United Nations has 
negotiated a cease-fire that began on 
August 20. In Angola a 13-year war in- 
cluding tens of thousands of troops 
from Cuba and South Africa and bil- 
lions of dollars of Soviet military 
equipment also resulted in a cease-fire 
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in August. Negotiations are underway 
to withdraw 35,000 Cuban troops and 
tens of thousands of South African 
troops from that war-ravaged country. 
And in Afghanistan, after 8 years of 
occupation by Soviet troops, the Sovi- 
ets have begun their withdrawal of 
troops. The Soviets removed half their 
troops by last August 15. The remain- 
der are scheduled to come out by next 
February 15, 1989. 

Some may say, “Wait a minute, Sen- 
ator.” This may be good news for man- 
kind. It may make us feel better, but 
what difference does it make to me in 
Milwaukee or Washington, DC, if the 
Iranians and Iraqis stop killing each 
other or if war stops in far off south- 
ern Africa or in remote Afghanistan? 
How does that mean a better life for 
my family, my children and grandchil- 
dren? 

First, human life everywhere and 
anywhere is precious, equally precious. 
The end of the killing and the terrible 
impoverishment of war is a great 
moral purpose. But get selfish and 
practical. There is also a hard econom- 
ic element involved here. Iran and Iraq 
are both critically important sources 
of oil and energy for the free world. 
The proven oil reserves of those two 
countries are literally eight times the 
size of American oil reserves. Free 
Europe and Japan particularly depend 
on this life blood of their economies. 
Angola, too, is a major international 
oil producer. The end of the war will 
free oil reserves from that source. And 
of course the immense consumption of 
weapons and materials of war both in 
Iran-Iraq, and in Angola, including 
substantial weaponry from this coun- 
try will now end. This will help relieve 
the inflationary pressure on American 
economic resources of manpower and 
materials. 

But the real plus for this country 
will come from the end of the Afghan- 
istan war. The retreat of the Soviet 
Union from this martial adventure has 
enormous potential significance for 
United States-Soviet arms reduction. 
Obviously the Soviets withdrew from 
their “Vietnam,” not because they suf- 
fered an attack of mercy and kindness, 
but because they recognized that their 
struggling economy was buckling 
under the pressure of too much mili- 
tary spending. Here’s an economy in 
the Soviet Union that produces barely 
half of what the United States pro- 
duces. The Soviet economy slipped 
again last year. There’s no way it can 
maintain the numerical advantage 
over the United States and NATO in 
tanks, planes, artillery, and military 
personnel deployed in the field, while 
pouring more and more economic and 
scientific resources into its nuclear 
missile arsenal. A Soviet Union that 
would retreat from neighboring Af- 
ghanistan is a Soviet Union that is 
ripe for a negotiated agreement for a 
mutual and verifiable reduction of 
conventional arms with this country 
and NATO. 
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What a gift such an agreement 
would be for the economic future of 
this country. If we can ease our 
present enormous $300 billion annual 
drain on the American economy and 
do it with a corresponding reduction in 
Soviet and Warsaw Pact troops, think 
what we can win. We can enhance the 
military security on both sides. This is 
specially true if we insist, as we 
should, on two elements: First, the So- 
viets and its Pact allies must reduce 
tanks, planes, artillery, and troop per- 
sonnel to numerical parity with 
NATO. Second, the Soviets must pull 
back as NATO forces have pulled back 
from frontline, on-the-border deploy- 
ment of troops. 

We have concentrated on arms con- 
trol agreements with the Soviet Union 
with respect to nuclear weapons. 
That’s fine. I enthusiastically support 
those agreements. But if we are to 
save money, if we are to benefit the 
American taxpayer and worker, we 
need to work out mutual Pact-NATO 
conventional arms control reductions 
on a major scale. 

Mr. President, I have only touched 
on part of the good news of peace 
“breaking out all over.” Soviet and Is- 
raeli negotiators are proceeding to dis- 
cuss the restoration of official diplo- 
matic ties. China and India are en- 
gaged in discussions that seek to im- 
prove relations between the two most 
populous nations on Earth, nations 
that include half of all the people 
living on this planet. Vietnam has 
agreed to withdraw troops from Cam- 
bodia. Even Libya has eased off its ter- 
rorist activities. It has stopped its at- 
tacks on Sudan and Chad. And in this 
hemisphere Central America is more 
peaceful. The violence in Nicaragua 
has sharply diminished. 

Regardless of which party wins the 
Presidency, regardless of the economic 
woes that may lie ahead for Ameri- 
cans, a peaceful world will mean a 
better life for our children and their 
children. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 


A NIGHT TO REMEMBER 


Mr. STAFFORD. Mr. President, I 
note the majority leader has left the 
floor, but I wish to say that the 
memory of last night and the dinner 
that he hosted for the Senate and the 
Congress will be one of the most pleas- 
ant memories that I will take away 
when I go back to the Green Moun- 
tains at the end of this Congress. It 
was a magic night in my judgment. 


ATMOSPHERIC 
CONTAMINATION—IV 
Mr. STAFFORD. Mr. President, as 
light speeds from the Sun toward 
Earth, it travels 93 million miles with- 
out undergoing any significant change. 
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The instant it touches the Earth's sur- 
face, however, the light changes form. 

The impact of the light on the soil 
or water is enough to generate heat. 
Much of this heat is reflected back 
toward space as infrared radiation, in- 
cluding the heat that is trapped by the 
gases that form our atmosphere. 

This circumstance has been called 
the greenhouse effect because the 
glass panels in hothouses work very 
much the same way, trapping solar 
heat before it has a chance to escape. 

The amount of heat that is trapped 
can vary because of different circum- 
stances. The temperature on Earth 
fluctuates over thousands of years and 
even daily. But it does so very slowly 
over the long run. 

At one time, ice covered the United 
States almost as far south as Florida. 
At another time, oceans covered Wyo- 
ming, leaving behind rich deposits of 
oil, gas, and coal. Those changes in cli- 
mate were slow enough to allow plants 
and animals to move with them and 
adapt. 

The gradual temperature fluctua- 
tions are the result of natural swings 
in the Earth’s orbit around the Sun. 
As the Earth moves farther away from 
the Sun, the planet cools, bringing on 
an ice age. As it once again moves 
nearer to the Sun, the ice age ends 
with a period of warming. 

Scientists tell us this runs in cycles 
of 10,000 to 12,000 years each and that 
in the last 1 million years, 900,000 
years have been cold and 100,000 years 
have been warm. It appears life on 
Earth may be better adapted to cold 
than heat. 

Today, 


scientists are convinced 
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global temperature is at or near its 
high point in a million years. Further, 
some scientists feel temperatures will 
soon approach levels higher than at 
any previous time. 

The reason for this is air pollution. 

The pollutants we are producing are 
trapping more and more heat in the 
Earth’s atmosphere. These pollutants 
are carbon dioxide, chlorofluorocar- 
bons or [CFC’s], better known to us as 
freons, nitrous oxide, methane and 
ground level ozone—we know as smog. 

Unless action is taken to halt the 
rising tide of these pollutants, scien- 
tists warn that the planet’s tempera- 
ture will continue to rise to the point 
where it will be the same as if the 
Earth had moved 1 million miles closer 
to the Sun. 

The signs are all about us. The 
Earth’s temperature has risen 1 degree 
in the last century and sea levels have 
risen as well. The years 1980, 1981, 
1983, and 1987 are the hottest 4 in re- 
corded history, and 1988 promises to 
be hotter still. 

Forest fires in our West have been 
the worst in history; glaciers have re- 
treated in Alaska; red spruce are grow- 
ing faster than before without expla- 
nation, and warm water is believed to 
have killed coral in the Caribbean Sea. 

Carbon dioxide is the air pollutant 
that traps most of the heat. Concen- 
trations of carbon dioxide have been 
rising steadily from a natural level of 
about 275 parts per million to the cur- 
rent level of over 345 parts per million. 

Less than half the carbon dioxide 
emitted remains in the air. Plants con- 
sume some. About 55 percent of it dis- 
appears into the oceans in some mys- 


EXHIBIT 1 


CARBON DIOXIDE IN THE ATMOSPHERE, 1958-85 
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terious way. We do know, however, 
that as the air warms, so do the soils 
and the waters. And warm water 
cannot hold as much carbon dioxide as 
cold water. Also, as the soil warms, 
greater volumes of methane—natural 
gas—are released. It, too, is a green- 
house gas, and this will accelerate the 
warming trend. 

The family of industrial chemicals 
known as chlorofluocarbons [CFC’s] is 
a major greenhouse pollutant. CFC’s 
account for about one-fifth of the 
warming, mainly because CFC’s last 
for as long as 150 years in the upper 
atmosphere. 

Another major greenhouse pollutant 
is ground level ozone, which we often 
call smog. Smog is formed when hy- 
drocarbons, like unburned gasoline 
and oxides of nitrogen react in the 
presence of sunlight. With the high 
temperatures of the 1980’s have come 
the highest smog levels in the country 
since the 1970's. 

We cannot allow these circum- 
stances to continue. 


Mr. President, I ask unanimous con- 
sent that some tables and other mate- 
rials that I offer be printed in the 
Recorp at the conclusion of my re- 
marks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. STAFFORD. Mr. President, I 
will continue these discussions tomor- 
row morning. 

I yield the floor. 


Average annual concentrations of carbon dioxide (Parts per million, volume basis) 


X = Not available. 
Sources: Scripps Institution of Oceanograpy; U.S. National Oceanic and Atmospheric Administration. 
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GLOBAL CARBON DIOXIDE EMISSIONS FROM ANTHROPOGENIC SOURCES, 1950-84 


à Preliminary. 
Source: Institute for Energy Analysis Oak Ridge Associated Universities. 


Carbon emissions (million metric tons ot carbon) 
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CARBON DIOXIDE EMISSIONS, BY COUNTRY AND REGION, 1950, 1965, AND 1983 
Carbon emissions from fossil fuel consumption 


Middle 
X=Not available. 
Source: Institute for Energy Analysis, Oak Ridge Associated Universities. 


Mr. REID addressed the Chair. 
The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada. 


THE GREENHOUSE EFFECT IS 
ALREADY HERE 


Mr. REID. Mr. President, “The year 
is 2035. In New York, palm trees line 
the Hudson River from 125th Street to 
the Midtown exit. 

“Phoenix is in its third week of tem- 
peratures over 130 degrees, and the 
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project to cover the city with air-con- 
ditioned domes is still unfinished. 

“Holland is under water. Bangladesh 
has ceased to exist. Torrential rains 
and rising seas there have killed sever- 
al million people and forced the re- 
maining population into makeshift 
refugee camps on higher ground in 
Pakistan and India. 

“In central Europe and the Ameri- 
can Midwest, decades of drought have 
turned once fertile agricultural lands 
into parched deserts. Tens of millions 


of people continue to trek north- 
ward—the greatest mass migration in 
recorded history. 

“Canada’s population swells from 20 
million to 200 million in less than four 
decades. Forest fires rage out of con- 
trol over millions of acres in the Pacif- 
ic Northwest, while the Mississippi 
River, closed to commercial traffic ear- 
lier in the century, becomes a vast 
earthen plain, allowing people to cross 
over by foot for the first time in 
human memory. Welcome to the 
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Greenhouse World of the 21st Centu- 
ry.” 

This account of life on Earth in the 
next century, presented by Jeremy 
Rifkin in the Reno Gazette Journal, 
should make us all wary of the impli- 
cations of global climate change which 
are now taking place. Rifkin’s story 
takes place only a few decades into the 
future. 

Mr. President, it is indeed critical 
that Congress pursue a solution to the 
phenomenon known as the greenhouse 
effect, as so aptly described by my 
friend and colleague, the senior Sena- 
tor from Vermont. Factories and other 
sources of pollution emit carbon diox- 
ide and other gases that surround the 
planet and trap solar radiation in the 
Earth’s atmosphere, warming the 
Earth as if it were a greenhouse. 

Some believe that under current 
conditions the globe could be subject- 
ed to a temperature increase of be- 
tween 4 and 15 degrees Fahrenheit in 
just half a century. According to 
Irving Mintzer of the World Resources 
Institute, a rise of 9 degrees would 
exceed any temperature change on the 
planet during the last several million 
years! And, I do not need to outline for 
my colleagues the costly consequences 
for this planet should this warming 
trend continue unabated. 

There are two key elements in fight- 
ing the problems caused by the green- 
house effect—education and research. 
First, we must educate people on the 
dangers inherent in the continued 
warming of the globe; that is the only 
way to gain broad cooperation interna- 
tionally in efforts to reduce carbon di- 
oxide and other greenhouse gases 
emissions into the atmosphere. 
Second, we must start now with ag- 
gressive research into ways to reduce 
these dangerous emissions without de- 
stroying the quality of living resulting 
from industrial development. 

Mr. President, yesterday the Envi- 
ronment and Public Works Committee 
held hearings on this and other ef- 
fects, such as the ozone being de- 
stroyed. These hearings clearly 
showed us that the greenhouse effect 
is already here. It is upon us. The 
question then, really, is, what are we 
going to do and when are we going to 
do it? That is the question before the 
Congress this day. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Hamp- 
shire. 


CURTAILING TAX BREAKS FOR 
ABORTION CLINICS 


Mr. HUMPHREY. Mr. President, 
when the Senate takes up the tax cor- 
rections bill, which I presume will be 
sometime in the next few weeks, along 
with Senators ARMSTRONG, HELMS, 
PROXMIRE, and others, I intend to 
offer an amendment to curtail the tax 
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break currently enjoyed by about half 
of the Nation's abortion clinics. 

With certain important differences, 
which I will address in a moment, the 
language of the amendment will be 
drawn from a freestanding bill, S. 264, 
introduced earlier in the Congress by 
Senators ARMSTRONG, DANFORTH, 
DURENBERGER, GRAMM, HECHT, HELMs, 
HUMPHREY, MCCLURE, and PROXMIRE. 

I also note that S. 264 enjoys the 
support of the administration as con- 
veyed by a letter dated May 15, 1987. 

I ask unanimous consent, Mr. Presi- 
dent, that the White House letter be 
printed in the Recor at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HUMPHREY. The amendment 
would apply to tax-exempt organiza- 
tions who perform abortion or provide 
facilities for the performance of abor- 
tion. It would not apply to organiza- 
tions that merely counsel or refer for 
abortion, nor would it apply to organi- 
zations that provide funds for abor- 
tion, insurance plans, for example. 

The amendment applies only to tax- 
exempt organizations which perform 
abortion or which provide facilities for 
the performance of abortion. 

It would not apply to organizations 
which are not tax exempt, obviously. 
In other words, it would not apply to 
Government-owned facilities since the 
Federal Government does not pay 
taxes to itself and since State and 
local governments do not pay taxes to 
the Federal Government. So it would 
not apply to organizations which are 
not tax exempt. It would not, there- 
fore, apply to for-profit organizations 
since for-profit organizations are not 
exempt. It would apply only to organi- 
zations which are tax exempt, and the 
effect would be to deny such tax ex- 
emptions in future years. 

According to the Alan Guttmacher 
Institute, the research arm of Planned 
Parenthood, there were 1,588,550 abor- 
tions performed in the United States 
in 1986. According to the same source, 
in 1985 there were about 2,700 facili- 
ties in this country performing abor- 
tions. Approximately 60 percent of 
such abortions are performed in abor- 
tion clinics. About 23 percent are per- 
formed in other medical clinics, that is 
to say, other medical clinics which per- 
form procedures in addition to abor- 
tion, and 13 percent are done in hospi- 
tals, with the balance performed in 
physicians’ offices. 

Mr. President, Senators might recall 
a similar amendment offered 2 years 
ago. At that time a number of Sena- 
tors, who ordinarily support Hyde 
amendment restrictions to the Federal 
funding of abortion, felt the amend- 
ment was too broadly drawn. A 
number of Senators who have support- 
ed Hyde amendment language because 
they feel there should be no Federal 
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subsidies to abortion, except where 
the life of the mother is in danger, 
nevertheless felt that the amendment 
offered in 1986 to cut off tax breaks 
for abortion was too broadly drawn, 
and therefore we have redrawn the 
amendment much more narrowly, and 
not only more narrowly than the lan- 
guage of 1986 but indeed, even more 
narrowly than the freestanding bill 
which we introduced at the beginning 
of this Congress, S. 264. 

The new language would not apply 
to those who simply provide funds for 
the performance of abortion—insur- 
ance plans, for example. It would not 
apply to any known hospital, accord- 
ing to our consultations with the 
American Hospital Association. In 
fact, where the American Hospital As- 
sociation actively opposed the 1986 
language, that organization is not op- 
posing the new language. I do not 
mean to suggest that they are endors- 
ing it either, but the point is where 
they actively opposed the 1986 lan- 
guage they are not opposing the 1988 
language. 

To recap then, Mr. President, the 
amendment will withdrew the tax- 
exempt status from these abortion 
clinics which presently are tax 
exempt, which is to say about 30 to 50 
percent of all of the abortion clinics, 
the rest being for-profit institutions or 
institutions operated by Government. 
It will withdraw the tax-exempt status 
from those organizations which pro- 
vide facilities for the performance of 
abortion and which are now tax 
exempt. 

Government-operated clinics will not 
be affected. For-profit clinics will not 
be affected. Only currently tax- 
exempt abortion clinics will be affect- 
ed. We have eliminated the old lan- 
guage that would have affected orga- 
nizations which provide funds for the 
performance of abortions such as in- 
surers. Such organizations are in no 
way touched by the new language. We 
eliminated the old language which 
would have applied to many of those 
hospitals which perform abortions. Ac- 
cording to the American Hospital As- 
sociation, we know of no hospital that 
would be touched by this new lan- 
guage. So the new language is obvious- 
ly much narrower, and I trust that it 
will allay the concerns of many of my 
colleagues who felt that the 1986 lan- 
guage was too broad and who opposed 
it even though ordinarily they support 
the elimination of subsidies for the 
performance of abortion. 

In fact, the language is even narrow- 
er than that which I have described 
because we have also incorporated a 
threshold test which will exclude from 
the coverage of the amendment those 
facilities which derive 1 percent or less 
of their gross receipts in any taxable 
year from performing abortions. In 
other words, organizations which per- 
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form abortion and which are presently 
tax exempt would be affected by the 
amendment only if their income from 
abortion exceeds 1 percent of their 
annual gross receipts. 

In other words, tax-exempt clinics 
which perform other medical proce- 
dures and where the performance of 
abortion is only a small part of their 
overall operation would not be affect- 
ed by this amendment. And, of course, 
those revenues derived from perform- 
ing abortions where the life of the 
mother is threatened would not count 
against the threshold. 

What about the constitutional 
grounds for withdrawing tax-exempt 
status from abortion providers? The 
grounds are very sound, indeed, for 
these reasons. The elimination of a 
tax subsidy does not infringe on the 
exercise of a constitutional right. That 
is a very basic finding which has been 
upheld a number of times in a number 
of contexts by the Supreme Court, a 
very basic fundamental finding, and it 
bears repeating. “Elimination of a tax 
subsidy does not infringe on the exer- 
cise of a constitutional right,” as the 
Court stated in Cammarano versus the 
United States. Elimination of tax ex- 
emption for abortion clinics does not 
interfere with the so-called abortion 
liberty. 

The extension and withdrawal of tax 
exemptions is clearly a matter of dis- 
cretion by the Congress. As the court 
noted in Commissioner versus Sulli- 
van, “Deductions are a matter of grace 
and Congress can, of course, disallow 
them as it chooses.” The same, of 
course, applies to exemptions. 

Mr. President, I want to anticipate 
and rebut a couple of criticisms of the 
amendment. Criticism: The amend- 
ment would oppress a specific class of 
persons, namely women seeking abor- 
tions. 

The rebuttal is this: The amendment 
would eliminate a subsidy, a matter 
well within the prerogatives of Con- 
gress. The amendment would not 
interfere with the rights of any 
person. It would not diminish any 
rights or infringe on any rights. As the 
Supreme Court said in Maher versus 
Roe, referring to the Roe versus Wade 
decision, “Roe did not declare an un- 
qualified” constitutional right to an 
abortion, as the district court seemed 
to think. Rather, the right protects 
the woman from unduly burdensome 
interference with her freedom to 
decide whether to terminate her preg- 
nancy. It implies no limitation on the 
authority of the State to make a value 
judgment favoring childbirth over 
abortion, and to implement that judg- 
ment by the allocation of public 
funds.” 

A value judgment favoring child- 
birth over abortion, that I believe is 
the basis on which the Congress and 
the Senate have repeatedly enacted 
Hyde amendment language that bars 
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the use of Federal funds to pay for 
abortion, to subsidize abortion except 
where the life of the mother is at 
stake. 

We have in doing so, in enacting the 
Hyde amendment over and over to a 
number of bills, made a value judg- 
ment favoring childbirth over abor- 
tion. We should not be subsidizing 
abortion. That is why we eliminate 
such subsidies, such cash subsidies 
through the enactment of Hyde lan- 
guage. We have eliminated the cash 
subsidies except where the life of the 
mother is at stake. Now what we pro- 
pose is to eliminate that other very 
real concrete subsidy which exists in 
the Tax Code and it is logical and con- 
sistent for us to do so, and it is princi- 
pled for the same ethical reasons, that 
is it is principled to cut off tax subsi- 
dies for the performance of abortion. 
We make a value judgment favoring 
childbirth over abortion. 

Another criticism might be that the 
amendment would create a penalty on 
a constitutionally protected right; 
namely, the abortion choice. 

I would rebut that in this way. The 
Supreme Court in a number of deci- 
sions has held that the refusal by Con- 
gress to subsidize inactivity does not 
create a penalty on a constitutional 
right. For example, in Taxation with 
Representation versus Regan, the Su- 
preme Court stated, “A legislature’s 
decision not to subsidize the exercise 
of a fundamental right does not in- 
fringe that right.” 

From the same decision: 

Both tax exemptions and tax-deductibility 
are a form of subsidy that is administered 
through the tax system. A tax exemption 
has much the same effect as a cash grant to 
the organization of the amount of tax it 
would have to pay on its income. 

Mr. President, the amendment 
which we propose to offer would not 
penalize the exercise of a right. It 
would merely withdraw a subsidy, a 
subsidy which even according to the 
court in TWR versus Regan is a subsi- 
dy that has much the same effect as a 
cash grant. But we have eliminated 
the cash grants except in the most 
compelling situation, namely, where 
the life of the mother is at stake. For 
the same ethical reason, for the same 
public policy choice favoring child- 
birth over abortion, we should now 
eliminate the tax breaks which are en- 
joyed by many who perform abortions, 
and who provide facilities for the per- 
formance of abortion. 

Mr. President, I yield the floor. 

EXHIBIT 1 
THE WHITE HOUSE, 
Washington, May 15, 1987. 
Hon. GORDON J. HUMPHREY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HUMPHREY: This is to re- 
spond to your letters regarding S. 264, a bill 
to eliminate the tax-exempt status of orga- 
nizations which perform, finance, or provide 
facilities for abortions. I understand this 
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legislation is currently pending before the 
Senate Finance Committee. 

As the President told you last fall, he 
fully supports your legislation. Accordingly, 
the Administration seeks passage of your 
bill and may well undertake some or all of 
the activities you mention in your letter, at 
the most advantageous time. We will con- 
sult with you regularly to this end. 

The President's agenda for the remainder 
of his term is robust. It will be difficult to 
do everything possible to accomplish all 
that we yet hope to attain. Your list of sug- 
gestions is excellent, and we will try to meet 
its standard as we work to fulfill the Presi- 
dent's legislation goals for the 100th Con- 
gress. 

With best wishes, 

Sincerely, 
WILLIAM L. BALL III, 
Assistant to the President. 


The PRESIDING OFFICER (Mr. 
Dopp). The Senator from Arkansas. 


REPORT TO THE CONGRESS ON 

THE IMPLICATIONS OF CER- 
TAIN ARMS CONTROL POSI- 
TIONS 


Mr. BUMPERS. Mr. President, last 
year the Senate accepted an amend- 
ment I offered on the fiscal years 
1988-89 Department of Defense au- 
thorization bill concerning the impli- 
cations of U.S. positions in the START 
talks in Geneva for U.S. strategic 
forces and their modernization. I was 
pleased that the Senate approved my 
amendment, and that it was retained 
in conference. 

This report was due on June 30, 
1988, and it was delivered on August 
18, which is not too bad in comparison 
to some reports that have been re- 
quested in the past. I congratulate the 
Defense Department for responding to 
my amendment, and for providing a 
good bit of useful information on the 
START talks and on U.S. strategic 
modernization plans. I ask unanimous 
consent that this report be reprinted 
in its entirety at the conclusion of my 
remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. BUMPERS. Unfortunately, the 
report did not address one of my key 
concerns, and that is the consistency 
between our START position and our 
modernization plans, especially with 
regard to our Trident submarine pro- 
gram. 

A key question that the Pentagon 
should answer is “how many Trident 
submarines should we have?” I am a 
strong supporter of the Trident pro- 
gram, both the submarine and the 
missiles. Unfortunately, the report 
sent to us by the administration does 
not answer this question. 

The problem is how many warheads 
we want to have in each leg of our 
triad under a START agreement. 
Under terms already agreed to in the 
START talks in Geneva, each side 
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would be permitted a total of 6,000 
warheads, of which no more than 
4,900 could be ballistic missile war- 
heads. The remainder would be air- 
launched cruise missiles and bombers, 
where non-ALCM bombers count as 
one warhead. 

We have already authorized 16 Tri- 
dent submarines, including one in this 
year’s defense authorization bill. With 
192 warheads each, that makes for a 
total of 3,972 warheads. If we procure 
a total of 20 Tridents, with 3,840 war- 
heads, that would leave room for just 
1,060 ICBM warheads, less than half 
our current total. And given that we 
may well deploy more than 1,100 
ALCM’s and bombers, this number 
could be even smaller. 

We have often heard that we need to 
have strategic weapons in production 
to give us leverage in the arms talks 
with the Soviets in Geneva. If there is 
any truth to that, then we ought to 
think about stretching out our Trident 
submarine production. Even if we keep 
within the 1,100 warhead ceiling on 
bomber weapons, we will very shortly 
be facing a “crowding problem” be- 
tween continued Trident production at 
current rates and ICBM warhead force 
levels. 

There are several ways to deal with 
this “crowding” problem. One would 
be to buy our remaining Tridents at 
the current rate of one per year and 
then just shut down the production 
line. The problem with this approach 
is that if our total Trident buy turns 
out to be just 18 boats, we may be fin- 
ished with Trident production before 
we complete a START agreement, and 
we will lose the leverage that contin- 
ued Trident production would give us. 

Another approach would be to con- 
tinue to produce Tridents at current 
rates until we reach a START agree- 
ment. However, this runs the risk that 
we may build too many and be forced 
either to scrap fairly new Tridents to 
squeeze under the START limits, or 
else modify the proportion of war- 
heads we would allocate between the 
Navy and Air Force. 

A third approach and one that 
seems to really make more sense to 
me, is to stretch Trident production 
to, say, one every other year. This 
would raise unit costs but lower 
annual costs for the system and pre- 
serve a warm production base for ne- 
gotiating leverage purposes. 

Each of these approaches has its 
pluses and minuses. But before intelli- 
gent decisions can be made, we need to 
know what the Pentagon's force level 
plans are for Trident. Above all, we 
need to make force posture decisions 
with our eyes open. I intend to pursue 
this issue in the months to come and 
hope that the Navy will be forthcom- 
ing in telling Congress and the Ameri- 
can people. 
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THE SECRETARY OF DEFENSE, 
WASHINGTON, DC, 
August 18, 1988. 
Hon. JOHN C. STENNIS, 
Chairman, Committee on Appropriations, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached study— 
“Report to the Congress on the Implica- 
tions of Certain Arms Control Positions“ —is 
provided in accordance with section 906 of 
the fiscal year 1988 Defense authorization 
bill. 

Sincerely, 
FRANK CARLUCCI. 


EXHIBIT 1 


REPORT TO THE CONGRESS ON THE IMPLICA- 
TIONS OF CERTAIN ARMS CONTROL PosI- 
TIONS 


In compliance with Section 906 of the FY 
88 Defense Authorization Act, the Depart- 
ment of Defense submits this report to the 
Congress on the specified arms control and 
force structure questions. Part I of this 
report responds to Section 906(1) and assess- 
es the implications of current US arms con- 
trol proposals for the Strategic Moderniza- 
tion Program. Part II of this report re- 
sponds to Section 906(2) and describes “the 
advantages and drawbacks of following the 
recommendations made in 1983 in the 
report of the President’s Commission on 
Strategic Forces with regard to research on 
smaller ballistic missile carrying subma- 
rines, each carrying fewer missiles than the 
Trident, as a potential follow-on to the Tri- 
dent submarine force.” Finally, Part III of 
this report responds to Section 906(3) and 
provides the recommendations of the Secre- 
tary of Defense on US force modernization 
policy and arms control policy. Since no 
classified information was used in our re- 
sponse to this legislation, the report was 
prepared only in an unclassified form. 


PART I: ARMS CONTROL AND THE STRATEGIC 
MODERNIZATION PROGRAM 


Current Status of the START Negotiations 


Significant progress has been made in the 
START negotiations with agreement being 
reached on certain basic principles. Many 
important issues, however, still remain to be 
resolved. In this section, a status report is 
provided which outlines the key areas of 
agreement and disagreement between the 
US and the Soviet Union that have implica- 
tions for US strategic force structure. 

[Agreed Provisions] 

General Approach: Major reductions in 
strategic offensive nuclear arms will be car- 
ried out over a seven year period. 

Delivery Systems: 1600 ceiling on the 
number of strategic offensive delivery sys- 
tems. 

Warheads: 6000 accountable warhead ceil- 
ing, for warheads on deployed ICBMs, de- 
ployed SLBMs, and heavy bombers. 

Warhead Sublimits: Sublimit of 4900 war- 
heads on deployed ICBMs and deployed 
SLBMs. 

Heavy Bombers: As agreed at Reykjavik, 
and confirmed at the Moscow Summit, each 
nuclear-armed heavy bomber counts as one 
strategic nuclear delivery vehicle. Each non- 
ALCM heavy bomber equipped for nuclear- 
armed gravity bombs and SRAMs counts as 
one warhead in the 6000 limit. 

Non-Deployed Ballistic Missiles: Both 
sides have agreed in principle to some form 
of non-deployed missile restriction. 

[Unresolved Issues] 

Mobile ICBMs: The US proposes to ban 
them, but would reconsider should effective 
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verification measures be identified and 
agreed; Soviet position permits them. 

Ballistic Missile Unit of Account: The US 
would count deployed ICBMs and SLBMs. 
The Soviets would count ICBM and SLBM 
launchers. 

ICBM Warhead Sub-Limit: The Soviets 
will not accept the US proposal to limit 
ICBM warheads to no more than 3300 of 
the 6000 warhead limit unless the US agrees 
to apply the 3300 sublimit to SLBM war- 
heads as well. 

Heavy Ballistic Missiles: Both sides have 
agreed to a limit of 1540 warheads on 154 
heavy ballistic missiles. The Soviets have 
proposed to permit modernization of their 
SS-18s, but would ban a comparable US mis- 
sile. The Soviets have not accepted the con- 
cept of equal rights for the two sides’ forces. 

Heavy ICBM Modernization; The Soviets 
have rejected the US proposal to ban heavy 
ICBM modernization. 

ALCM Rules: The US position attributes 
10 ALCMs (i.e., nuclear-armed long-range 
air-to-surface cruise missiles with a range of 
over 1500 km) to each ALCM-carrying heavy 
bomber and maintains that conventionally- 
armed ALCMs should not be covered by 
START. The Soviets want to limit ALCMs 
with a range in excess of 600 km while 
counting ALCM-carrying heavy bombers at 
the maximum number of ALCMs for which 
each bomber has been equipped. 

SLCM: The US has been unable to identi- 
fy any effective verification approach for 
SLCMs and has proposed as a solution a 
non-binding unilateral declaration by each 
side of its plans for nuclear-armed SLCMs. 
The Soviets would limit nuclear-armed 
SLCMs to 400 and conventionally-armed 
SLCMs to 600, but have failed to identify ef- 
fective verification measures. 


Implications for US Strategic Force 
Modernization 


It is neither possible nor prudent at this 
juncture in the strategic arms control nego- 
tiations to provide a definitive assessment of 
a single US strategic force structure under a 
prospective START treaty. Although cer- 
tain broad ceilings have been established for 
warheads and delivery vehicles, major issues 
still need to be resolved which could heavily 
influence the contours of the US strategic 
Triad under a START treaty. Further, the 
timeframe in which a START agreement be- 
comes effective, the verification regime, and 
the drawdown schedule for reduction of 
forces which is negotiated will be critical 
since these factors can in part influence our 
options for force restructuring under 
START. 

The current START warhead limits and 
sublimits will accommodate many different 
allocations of warheads among the three 
components of the Triad. The general objec- 
tives being used by the Services, the Joint 
Staff, and the Office of the Secretary of De- 
fense to guide their analyses of prospective 
US strategic force structure under START 
are: 

The US will continue to maintain an ef- 
fective Triad of strategic bombers, ICBMs, 
and SLBMs. 

Strategic force modernization is essential. 

The United States must maintain the ca- 
pability to hold at risk the full spectrum of 
Soviet targets in order to deny Soviet war 
aims. 

The United States must continue to have 
a secure nuclear reserve force. 

Discussion: US deterrence policy has been 
based on denying Soviet war aims. To ac- 
complish this, our strategy is designed to 
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deny Soviet goals at every level of conflict. 
Our policy must be to continue to make the 
Soviets doubtful of their war-fighting capa- 
bilities. 

An essential element of our deterrent 
policy has been flexible response—which in- 
cludes the capability to control the escala- 
tion of a nuclear to provide the foundation 
of strategic escalation control. 

US strategic nuclear forces in a post- 
START world must, in the aggregate, con- 
tinue to meet the following requirements: 
flexibility, survivability, a capability to 
strike a wide variety of targets, and robust 
connectivity. 

It is essential that our strategic forces be 
flexible, fully-modernized, and have the 
ability to change target assignments in a 
short period of time. The need to counter 
mobile/relocatable targets is critical. 

The second major requirement that must 
be met is that of survivability. The overall 
force mix must provide adequate retaliatory 
capabilities. 

The mix of selected forces must have the 
capability to destroy a wide variety of tar- 
gets, ranging from superhard targets to soft 
industrial/economic complexes. In this 
regard, we must have the capability to 
effect the required damage while minimiz- 
ing collateral damage. 

Command and Control of our forces must 
be robust and enduring to ensure strategic 
communications under all attack conditions. 
The upgrade of our strategic communica- 
tions capabilities, begun in the early 1980s, 
must be continued. Without effective strate- 
gic communications capabilities, any strate- 
gic force structure posture would be incapa- 
ble of providing an adequate basis for deter- 
rence. 

PART II: RESEARCH ON SMALLER BALLISTIC 
MISSILE SUBMARINES 


This part of the report provides a de- 
scription of the advantages and drawbacks 
of following the recommendations made in 
1983 in the report of the President’s Com- 
mission on Strategic Forces with regard to 
research on smaller ballistic missile carrying 
submarines, each carrying fewer missiles 
than Trident, as a potential follow-on to the 
Trident submarine force.” In its report 
dated 6 April 1988, the President’s Commis- 
sion on Strategic Forces included a subsec- 
tion on research in support of sea-based mis- 
sile programs which states: 

“The Commission notes that, although it 
believes that the ballistic missile submarine 
force will have a high degree of survivability 
for a long time, a submarine force ultimate- 
ly consisting solely of a relatively few large 
submarines at sea, each carrying on the 
order of 200 warheads, presents a small 
number of valuable targets to the Soviets. 
Vigorous pursuit of the longstanding pro- 
gram to avoid technological surprise by the 
Soviets in anti-submarine warfare is thus of 
vital important. 

“Consistent with the long-term program 
recommended for the ICBM force, below, to 
reduce the value of individual targets, the 
Commission recommends that research 
begin now on small ballistic missile carrying 
submarines, each carrying fewer missiles 
than the Trident, as a potential follow-on to 
the Trident submarine force. The objective 
of such research should be to design a sub- 
marine and missile system that would, as 
much as possible, reduce the value of each 
platform and also present radically differ- 
ent problems to a Soviet attacker than does 
the Trident submarine force. This work 
should proceed in such a way that a decision 
to construct and deploy such a submarine 
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force could be rapidly implemented should 
Soviet progress in anti-submarine warfare so 
dictate.” 


The Trident SSBN: Staying Ahead of the 
Threat 


Before evaluating the merits of a “small 
SSBN” design, it is important to recognize 
that the Trident SSBN and weapon system 
possess significant potential to adapt to 
emerging threats. The attributes of the 
“small SSBN” described in the Commis- 
sion’s Report are centered around decreas- 
ing the relative value of each platform and 
presenting radically different problems to a 
Soviet attacker. Pursuit of these attributes 
does not necessarily confine the alternatives 
to the design, development and production 
of a new SSBN. Modifications to the charac- 
teristics of the existing Trident II SSBN, 
the Trident II weapon system, and the Tri- 
dent II (D-5) missile can achieve these ob- 
jectives without the cost and schedule con- 
straints of a new SSBN. For example, the 
number of missiles could be reduced on Tri- 
dent submarines or fewer warheads could be 
deployed on each missile, thereby permit- 
ting a greater number of SSBNs. The D-5 
missile can accommodate a wide variety of 
improved payloads while also providing in- 
creased submarine operating range and area 
thereby reducing potential ASW threats. 
Ongoing research will provide the basis for 
achieving weapons system improvements 
through the most timely and cost efficient 
means by considering both the Trident 
SSBN and a new SSBN. 

Ongoing research will provide a sustained 
and balanced capability to allow hedges 
against and/or responses to a wide variety 
of developments. These developments might 
include changes in our overall national stra- 
tegic posture, the threat to the submarine 
survivability (including both acoustic and 
non-acoustic technologies), the threat to the 
effectiveness of the missile or payload, or 
the target base such as mobile ICBMs and 
deeply buried targets. Our research will also 
consider the full range of emerging technol- 
ogies which might contribute to extended 
SSBN endurance or sustainability, improved 
reliability and accuracy, higher availability, 
lessened demand for specialized manning 
and lower cost. 


After Trident: A New, Smaller SSBN? 


In 2010, the first Trident SSBN, the 
OHIO, will reach the end of its planned 
thirty year service life. To compensate for 
the eventual retirement of the Trident 
SSBN force, a new class of SSBNs may be 
needed. It is difficult to anticipate what the 
Soviet ASW threat will be some twenty 
years from now. To enhance the survivabil- 
ity of our next generation of SSBNs after 
Trident, the optimal choice may be to 
deploy a larger fleet of “small SSBNs.“ The 
key consideration for “smallness” would not 
be the actual size of the submarine itself, 
rather, the reduced concentration of nucle- 
ar warheads in each submarine. In short, 
ASW considerations may someday lead us to 
spread our sea-based nuclear warheads over 
a larger fleet of SSBNs with each represent- 
ing but a small portion of our overall sea- 
based nuclear capability. The principal 
drawback of such an approach would likely 
be cost. Submarines with fewer nuclear war- 
heads each cost about the same as those 
with greater nuclear complements and more 
would be required. In addition, a larger 
SSBN force would entail increased person- 
nel, operations and maintenance costs and, 
potentially, increased base construction re- 
quirements. 
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Ongoing research programs will provide 
the basis for confident transition to full- 
scale development consistent with events 
and emerging technologies. The latest prin- 
ciple in limiting detection are now being in- 
corporated into the newest Tridents and in 
the design of the SSN-21. 


Conclusions 


Ongoing submarine design, submarine se- 
curity, and submarine missile research is of 
vital importance in preserving our strategic 
deterrent posture. Specifically, 

Ongoing research will provide the basis 
for a follow-on submarine to replace the 
Trident submarines as they begin to reach 
the end of their service life in 2010. 

Against certain potential threats, there 
are advantages to a larger number of 
“smaller” submarines (i.e., with fewer war- 
heads) to ensure security. 

Operating costs are almost entirely deter- 
mined by the quantity of submarines. 
“Smaller” SSBNs with fewer missiles/war- 
heads will cost at least the same in adjusted 
dollars as current Trident submarines to ac- 
quire and operate. 

We will continue to focus on maintaining 
the survivability of the SSBN force while 
examining options for a new SSBN (poten- 
tially “smaller” than Trident) as a follow-on 
system. 


PART III: FORCE MODERNIZATION AND ARMS 
CONTROL RECOMMENDATIONS 


The Secretary of Defense believes that 
the President’s Strategic Modernization 
Program remains critical regardless of the 
outcome of the ongoing START negotia- 
tions. Deployment of the Trident SSBN, D- 
5 SLBM, Peacekeeper missile, B-1B, B-2, 
ACM, and SRAM II must continue. These 
modernized forces are essential to our secu- 
rity with or without a START agreement. 
In this regard, if our negotiations can 
produce provisions for the effective verifica- 
tion of mobile ICBMs and the U.S. agrees to 
permit mobile ICBMs under START, a rail- 
mobile Peacekeeper would provide increased 
survivability, flexibility and cost-effective- 
ness to our strategic forces. Indeed the rail- 
mobile Peacekeeper is absolutely essential if 
there is no START treaty or if, as the 
Soviet Union proposes, mobile ICBMs are 
permitted under START. Under either of 
those circumstances, most other concepts 
under consideration for increasing the mo- 
bility of the ICBM force, such as a mobile 
small ICBM, are unaffordable at current 
budget levels. 

It would be premature now to set out a 
recommended force structure mix based on 
an as yet incomplete START agreement; 
the optimal U.S. strategic force structure 
under START is best finalized once a treaty 
is at hand. In this regard, it is important to 
recognize that force structure requirements 
will remain dynamic throughout the life of 
a START treaty based on the evolving 
threat, the verification regime, fiscal reali- 
ties, and technological developments. 

With regard to arms control recommenda- 
tions, our objectives have not changed and 
should not change, since they characterize 
the fundamental agreement within the 
United States as to the proper function of 
arms control. As the President has stated, 
“Arms control is not an end in itself, but 
only one of several tools to enhance the se- 
curity of the United States and that of our 
allies.” If the security of the United States 
and our allies is not enhanced, the funda- 
mental purpose of an arms control agree- 
ment becomes questionable. Within this 
context, our objective in the current 
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START negotiations is an agreement that 
achieves reductions that are stabilizing, eq- 
uitable, and effectively verifiable. 


CLEANUP OF BUSH CAMPAIGN 


Mr. LEVIN. Mr. President, 1 week 
ago today, on September 8, the “Bush 
for President” campaign announced 
that it had asked for and received the 
resignation of Jerome Brentar, co- 
chairman of Busk's American Nation- 
alities Committee after the press re- 
vealed that Brentar was active in 
groups that denied the Holocaust took 
place. 

It was also revealed that Brentar 
was a leading backer of John Dem- 
januk who was found guilty of operat- 
ing gas chambers at the Treblinka 
death camp. 

However, last night on the CNN 
show “Crossfire,” Brentar said that, as 
far as he is concerned, he is still with 
the BusH campaign. 

I want to ask GEORGE BusH just 
what is going on here. Is Brentar still 
with the campaign or not? Did he 
resign a week ago, as BusH spokesman 
Mark Goodin said, or did he not? 

It is an important question. I saw a 
tape of Jerome Brentar’s appearance 
on CNN last night. He refused to ac- 
knowledge that the Holocaust took 
place, ascribing the deaths of 6 million 
Jews to overall war conditions. He also 
said that he had helped bring former 
Nazi officials into the United States 
after the war. 

And yet this is a man who GEORGE 
Bus appointed to a post in his Presi- 
dential campaign. And this is also a 
man GEORGE BusH seems not to know 
how to get rid of. 

Unfortunately, the Brentar case is 
not an isolated one. In addition to 
Brentar, five other members of BusH’s 
ethnic committee with alleged ties to 
anti-Semitic or pro-Nazi organizations 
have reportedly resigned. But, then, 
Busn’s organization also said that 
Brentar is out. Apparently he is not. 

It is just not good enough. GEORGE 
Busu should get on with the cleanup 
of his campaign organization. That 
cleanup is highly appropriated. 


SENATOR ROBERT C. BYRD 


Mr. RIEGLE. Mr. President, and col- 
leagues, I have thought about this for 
some time. I want to express today 
some of the personal thoughts and ob- 
servations that I have about our very 
esteemed colleague, Senator ROBERT 
Byrp from West Virginia, who we 
have all had the opportunity to serve 
with here in the Senate. In my case, it 
has been my privilege to serve with 
Senator Byrp now 12 years in the 
same body. And to have come to know 
him on an intimate, personal basis is 
one of the most valuable and impor- 
tant parts of my Senate experience. So 
when I rise today to make some obser- 
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vations about him, I do so with great 
feeling. 

We are about to witness a changing 
of the guard, if you will, with the ma- 
jority leader, Senator Byrp, relin- 
quishing voluntarily those duties at 
the end of this the 100th Congress 
and, typical for him, picking up new 
responsibilities as the prospective 
chairman of the Senate Appropria- 
tions Committee, an enormous task 
itself. But there is no greater job, in 
terms of difficulty or requirements or 
the confidence that it represents of his 
colleagues, than the job he now holds, 
namely that of majority leader. 

I want to make some observations 
about him if I may, because I think he 
is truly an extraordinary leader. 

He is one of a handful of Americans 
who has come out of our society from 
what I think of as the natural aristoc- 
racy, from very modest early circum- 
stances in his life, to rise to a position 
of enormous public responsibility. And 
more than the nature of that personal 
story of success and accomplishment is 
the fact that he epitomizes, I think, so 
strongly what our democracy is about 
and how it is that from among the 
midst of our citizenry, people can rise 
to the highest offices in our land. 

Over the last several years I think 
his duties and his achievements rank 
certainly with those of anybody else 
that has been in elective office over 
those same period of years. 

I know we tend to think about Presi- 
dents as being our chief leaders in our 
country, and certainly they carry awe- 
some responsibilities when they 
assume the Presidency. But so does 
the majority leader of the Senate. 
With all of the issues that come down 
the track that have to be dealt with 
day in and day out, all hours of the 
day and night, 7 days a week, 365 days 
a year, this is a profoundly important 
job that has been carried out for our 
people. And it has been done, in my 
view, by Senator Byrp in a magnifi- 
cent way. 

I am not sure that people can really 
judge the quality of the work or the 
man from a distance, because so much 
of what we hear and read is filtered 
through the eyes and opinions of 
others. But those of us that serve here 
in the Senate in this Chamber come to 
know each other in a different way. 
And I feel that I have come to know 
the Senator from West Virginia in a 
very personal way. 

Consider these facts. His mother, 
sadly, passed away when he was about 
1 year old, and from that kind of a dif- 
ficult beginning was raised by foster 
parents and by any way we describe it, 
had a tough, hard climb coming for- 
ward in his life from those very earli- 
est years. 

He served in a number of capacities, 
working his way forward. He pumped 
gas at a filling station, like many other 
Americans. He worked as a produce 
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salesman. He became a meatcutter at 
one point. He worked in the shipyards 
in Baltimore at another point. And 
then he began a career in public serv- 
ice of extraordinary success, serving in 
the house of delegates in West Virgin- 
ia, serving in the West Virginia State 
senate, coming and serving three 
terms in the U.S. House of Represent- 
atives and then coming to the U.S. 
Senate. 

And in his period of service in the 
U.S. Senate, I say to my colleague 
from Georgia, he may or may not 
know this, but Senator BYRD attended 
law school at night for 10 years as a 
U.S. Senator in order to complete his 
work and to earn this degree as a 
lawyer. 

Stories abound of trips home to 
West Virginia, the winding road and 
the hills, where he would go back to 
his district, which he is so diligent 
about serving, and actually wedge a 
law book right in the steering wheel 
and when he would get a long enough 
stretch of straight road, try to read a 
few of the pages or paragraphs in the 
law books as he was trying, as he 
always did, to do several things at 
once. That is to get through that 
period of schooling himself in the 
law—and I would say today he is one 
of the finest lawyers we have in this 
body. But imagine earning that law 
degree at night as a sitting U.S. Sena- 
tor over a period of 10 years. 

How many of us have the determina- 
tion and the stick-to-itiveness to take 
on an assignment like that and do it in 
that fashion? Very few, I think. He, 
unique among us in that respect. 

I want to comment briefly on his 
years in the leadership. I think it 
takes great talent to be an extraordi- 
nary majority leader. That is never 
easy. I think it is even a tougher task 
to be an extraordinary minority 
leader. And I have seen ROBERT BYRD 
in both capacities and I would say that 
in the period from 1980 to 1986, I 
think I saw some of his finest hours, if 
I may say so in one person’s observa- 
tion; some of his finest hours of lead- 
ership were during that period when 
we were in the minority around here, 
what I think of as our years in the 
desert, the other side was in control 
running all the committees, we could 
not call a hearing, we could not bring 
a bill forward. We were very limited in 
that respect when control changed 
hands. 

And because of the shock of the loss 
of the majority control in 1980, it was 
a time for a lot of reflection and a lot 
of hard adjustment. Psychologically, 
in terms of the mechanics of the place, 
in terms of our ability to play a con- 
structive role here on this side of the 
aisle. 

I think ROBERT BYRD, more so than 
any other individual, helped guide and 
lead our party through that difficult 
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time of taking stock, of trying to 
figure out how we could get ourselves 
reestablished, how we could take a 
case and a message and a record back 
out to the people of the country, could 
attempt to win back control of the 
U.S. Senate based on who we were, 
what we stood for, what we proposed 
to do for the country. 

It took us 6 years to do that. But I 
remember so many of the meetings we 
had, the task forces that were set up 
on different issues, the meetings that 
we had as we would go away for week- 
ends, all of the Democratic Senators 
with our families to try to think 
through some of the issues. 

I remember the occasion he gave me, 
for example, the opportunity to struc- 
ture a special meeting on American 
competitiveness. And we got in the 
people who had been the principal 
players in the Presidential Commis- 
sion on Competitiveness, and we spent 
the better part of a day as a party in 
distant setting, talking about those 
issues, thinking through the trade dy- 
namics, all of the groundwork that 
eventually led, finally, to our not only 
going back into the majority but this 
year to being able to develop and pass 
and now see signed into law a signifi- 
cant change in the trade laws of this 
country that will stop the trade cheat- 
ing, that will help restore American 
competitiveness, would get us back on 
track, will help save and create good 
jobs in this country. 

But it was his willingness to enfran- 
chise not just a few of us on this side 
of the aisle, he asked everyone to par- 
ticipate, and he gave everyone a 
change to participate; not just with 
the ordinary responsibilities that we 
carry but by offering extra assign- 
ments, asking people to participate in 
other group efforts to try to come up 
with new answers to new problems. 

I remember Scoop Jackson, when he 
was alive, leading the effort on hous- 
ing. What could we do in the housing 
area to try to move the country 
ahead? And so forth, across the board. 

He has never been a selfish leader. I 
think it is very easy, sometimes, for a 
leader to become selfish. I have not 
seen that in ROBERT BYRD. I have seen 
RoBERT BYRD, instead, give others an 
opportunity to do things. I have seen 
that on important foreign policy as- 
signments, and not just senior Mem- 
bers, as a matter of fact more junior 
Members. 

I remember again the case of my 
own example, where in the 1982 elec- 
tions we were coming down the home 
stretch in a very important national 
election and someone from our party 
was going to give the national re- 
sponse to President Reagan, as he 
gave his final thoughts to the country 
shortly before the election, and 
ROBERT ByRD asked that I do that as- 
signment. I was very proud and hon- 
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ored to take it on, and very nervous 
about it, I must say. 

But it is typical. I do not mean to 
just cite personal examples but I have 
seen the personal examples and I have 
seen it in so many other cases where 
what he chose to do is enfranchise 
others, to bring others forward, to 
show the broad range of talent and 
thinking and capacity in our Demo- 
cratic Party. It takes a big leader to do 
that. 

Lots of other leaders I have seen, I 
do not say here but in other situa- 
tions, think exactly the reverse. So 
that has been a very important part of 
his leadership. 

I want to say, as well, something else 
in a very personal vein, because these 
jobs demand a lot and the leadershp 
jobs demand the most and if you are 
responsible for running the ship and 
here you have to be in here first thing 
in the morning and are usually the 
last one to leave at night. The hours 
that are required are phenomenal. 
And the family sacrifices that go with 
it are self-evident. 

His wife, Erma, of 51 years, is a saint 
in terms of being willing, as all our 
spouses are who live these lives with 
us and are partners with us, to deal 
with all of those hours away from 
home, the inability to schedule things, 
to know when the dinner hour is going 
to come or even if there will be a 
dinner hour because of the lateness of 
the sessions and so forth. 

I know sometimes it is easy for those 
of us not in the leadership to say: well, 
why is it not run differently? Or, why 
do we not have a nice, orderly sched- 
ule that we can follow? 

Well, it would be great if we could 
have that. The problem is that the 
leader has something to do with that, 
but so do the other 99 of us. When you 
are trying to accommodate a body of 
99 others in addition to yourself, you 
cannot always just mandate things the 
way you would like. 

We all, at different times, ask for ac- 
commodations in terms of scheduling 
votes either early or later or what 
have you, or amendments that we 
want to bring up, and I think it is 
easier to imagine how a perfect job 
would be if somebody else is doing it 
than if we were called upon to do it 
ourselves. 

So I find no fault in that area. This 
is a tough place to manage and there 
is just no two ways about it. My hat is 
off to anybody that is willing to take 
the job, put the time in, take it out of 
his hide, out of his family life, to do it 
and do it right. And I think also, in 
that vein, very positively about the 
leadership we have seen out of the 
present minority leader, former major- 
ity leader ROBERT DoLE as well, be- 
cause I think he has also shown that 
kind of extraordinary commitment to 
the institution. 


September 15, 1988 


But given all of that, I just want to 
touch on two or three more different 
things. ROBERT BYRD, a few years ago, 
and during the time we were in the mi- 
nority and struggling with adjust- 
ments we had to make, suffered a very 
profound personal tragedy and that is 
that he lost in a terrible automobile 
accident a grandson that he loved very 
dearly. 

It was such a powerful shock to 
those of us who knew the leader and 
were watching the leader to see that it 
broke his heart. When your heart is 
broken, it takes time. Only time can 
really start to heal that kind of a 
wound. 

His grandson was a magnificent 
young man. What I have read about 
him and heard about him and have 
been told about him confirms that in 
every way. 

And so there was a period of time— 
weeks, months—where I think the 
leader was under a particularly heavy 
load of not just the work here but of 
the heartache and the sadness that he 
was feeling. I admire that. These jobs 
sometimes harden you to the point 
where you almost wonder if there is 
time to care about things that happen 
that ought to be our first priority. 

I saw the impact on this man during 
that period of time. I saw him contin- 
ue to carry his responsibilities, dis- 
charge his duties to the Senate despite 
the tremendous impact that tragedy 
had upon him at that time. It shows 
something of his strength that he was 
able to deal with all of that at the 
same time. 

I have mentioned before the long 
hours on this job. None of us know 
when we are going to adjourn on any 
given day or when the votes will come 
or whether we can be home with our 
families. The person who usually 
shuts the light out here at night is the 
leader of the body. 

We can only have one leader, and we 
vote in an open ballot situation as to 
who that leader is. It is an open com- 
petition. Anyone who wants to seek it 
can. We can find fault with the leaders 
who we pick, but we always pick the 
best we can find. We do not pick the 
second-best or the third-best. We try 
to find and identify and select the 
person we think is the best we have 
among us to carry that set of responsi- 
bilities. 

We have elected ROBERT BYRD sever- 
al times off this side of the aisle be- 
cause, in our collective judgment, he 
was the best we had to offer. It was 
the right choice, and he has borne 
that out by his performance over all 
the time he has carried these assign- 
ments. 

I will just finish by saying this. I feel 
I know a lot more about West Virginia 
because of what I have seen and 
learned and observed in Rosert Byrp. 
I would also have to say two of his col- 
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leagues I served with, Jennings Ran- 
dolph and, of course, JAY ROCKEFEL- 
LER, also helped provide the definition 
of what is truly a remarkable State. It 
has to be a remarkable State to send 
us leaders of that quality, all three 
men I just named. 

But Rogpert BYRD has risen to the 
point where he, as the sole Senator 
from a State from among 50 States, 
was selected to be the eminent leader 
in this body. That says something 
about him and about West Virginia, 
because West Virginia found him, 
brought him along, sent him here, has 
kept him here. So, in a sense, he to me 
embodies and typifies the best of West 
Virginia. And it is very fine, indeed. 

I think West Virginia has a right to 
feel enormous pride as to the contribu- 
tion they have made to the country in 
sending a leader like BoB BYRD and 
the others I have mentioned. 

Our system provides the opportunity 
for what I think of as the national ar- 
istocracy of this country. Not the 
landed gentry, not the people who nec- 
essarily are favored by growing up in 
circumstances of great affluence or 
great influence with numerous advan- 
tages. The uniqueness of America is 
that we have a system where if we 
keep the opportunities open, people 
with talent and determination and 
drive can come right up out of the 
grassroots of this country and go all 
the way to the top in any field—poli- 
tics, science, medicine, the arts, sports, 
you name it. 

It is very important that that contin- 
ue to be true in politics and in self-gov- 
ernment and in our democracy. To me, 
if I had to pick a single example in my 
personal experience of someone who 
validates the principle of the national 
aristocracy at work in terms of talent, 
being able to rise from the most 
modest circumstances in our country 
and rise on the sheer strength of abili- 
ty and commitment and determination 
to the highest levels of responsibility 
in our country, I would have to pick 
RosERT BYRD as that example. 

He, in a sense, embodies and ex- 
presses, I think, what our country is 
about. He has been a great leader, and 
he has been a great friend. I am sorry 
to see him lay down these responsibil- 
ities as majority leader, but I am 
happy that he will be moving, I hope, 
if we retain control of the majority 
and I think we will, into the Appro- 
priations Committee chairmanship 
where he will continue his distin- 
guished work. He is an outstanding 
person, and I only wish that everyone 
inside this Chamber and out would 
have the chance to know him the way 
I think I do. I thank the Chair. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
RID). The Senator from Michigan. 

Mr. LEVIN. Mr. President, I just 
happened to be in the Chamber while 
my good friend and colleague from 
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Michigan was speaking about ROBERT 
Byrp. I know the sentiments which he 
expressed so eloquently are the senti- 
ments of every Member of this body. I 
congratulate him for it and thank him 
for them because I know that all of us 
feel that way. 


SOUTH DAKOTA AIR SERVICE 


Mr. PRESSLER. Mr. President, 8 
months ago, I sat down with the 
mayor of Aberdeen, SD, while I was in 
his city to discuss his idea of providing 
connecting air service to the major 
cities in South Dakota. 

Mayor Tim Rich’s idea was intrigu- 
ing and I offered him my complete co- 
operation and any assistance I could 
provide. Our work has led to the 
maiden voyage of an aircraft similar to 
the type that would provide air service 
between Aberdeen, Pierre, Sioux Falls, 
Rapid City, Mitchell, and Brookings. 
The communities of Yankton and 
Huron also have been invited to par- 
ticipate. 

This air service would not compete 
with Essential Air Service carriers be- 
cause a connection would not be made 
with a major hub like Minneapolis or 
Denver. 

Innovative and daring approaches 
like this can lead to a reconnection be- 
tween rural America and the rest of 
our country. 

Mr. President, I ask unanimous con- 
sent that an editorial on this air serv- 
ice proposal from the Yankton Press 
and Dakotan be printed at this point 
in the RECORD. 

I agree with the editorial that there 
are many questions on this proposal 
left to be answered, but the project de- 
serves a close look. 

There being no objection, the edito- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

[From the Yankton Press and Dakotan, 

Sept. 13, 1988] 
PRIVATE AIRLINE PLAN DESERVES A CLOSE 
Look 

Deregulation of airlines has resulted in 
more than just an inconvenience to rural 
states like South Dakota. 

Some smaller cities, such as Yankton, 
have a commuter service, but that service is 
extremely limited. Mid-Continent, the com- 
muter airline serving Yankton, flies to Nor- 
folk, Columbus and Omaha, where it hooks 
up with its parent company, Braniff. 

Travelers seeking other destinations are 
forced to drive to Sioux Falls or Sioux City 
in order to board an airplane. 

Airline service today in Yankton, as well 
as in Mitchell, Brookings, Watertown and 
Aberdeen, is a grim reminder of what 
sparsely populated areas are up against. 

It can be argued that small cities like 
Yankton do not need airline service similar 
to the pre-deregulation days. Subsidizing 
that kind of service was expensive and, to 
many, not justified. 

But the impact goes beyond the inconven- 
ience for private air travelers. Air transpor- 
tation is a key element that companies look 
for before they decide to locate in a commu- 
nity. 
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Put another way, those communities that 
have superior air service have a distinct ad- 
vantage when it comes to recruiting new in- 
dustries. 

Which brings us to the plan now being dis- 
cussed in Yankton. Renown Aviation of 
Santa Maria, Calif., brought a 50-passenger 
Convair 580 airplane to Yankton on Friday. 
The purpose of the visit was to introduce 
the plane, and company officials, to Yank- 
ton officials. 

The plane was impressive. Here was a 
plane offering passengers plenty of head 
and leg room, and of a size that promised 
the air stability that travelers value. 

But is the plan viable? We can’t say for 
sure. What we know today is that Yankton, 
if it is interested, probably could be included 
on a flight schedule that connects Aberdeen 
to the state’s other major cities. Travelers 
could fly to Pierre, Sioux Falls, Rapid City, 
Mitchell, and Brookings. Watertown Mayor 
Herb Jensen says his city is not interested, 
and Huron, as well as Yankton, was not in- 
cluded in the original plan. 

Owners of Renown Aviation say their plan 
can work. Four flights a day are planned to 
these cities, and the average airfare would 
be $49 per flight. Trips to a city more than 
one stop away would cost $72. 

This service would not be free to partici- 
pating cities. Unlike those airlines still re- 
ceiving a federal subsidy, this instate service 
would likely be underwritten primarily by 
local and state funds. Officials said the cost 
to Yankton, for example, could be $80,000 
per year. As volume increased, the subsidy 
would decrease, officials said. 

What Yankton officials must decide is 
whether there would be enough demand to 
make the service viable here. For those not 
using Mid-Continent, the only option is to 
drive to Sioux Falls or Sioux City. How 
many of those customers would use the new 
service? What would the use be by business- 
es, including state and federal employees? 
Would the subsidy cost be offset by the ad- 
vantages of having expanded air service? 

It is an interesting plan, with many unan- 
swered questions at this point. But at least 
someone has placed a proposal on the table. 
It deserves a close look. 


SENATOR ALAN BIBLE: IN 
MEMORIAM 


Mr. HOLLINGS. Mr. President, vet- 
eran members of this body were sad- 
dened this week to learn of the death 
of former Senator Alan Bible at the 
age of 78. 

For two decades, from 1954 to 1974, 
Senator Bible represented Nevada in 
the Senate with great dedication and 
distinction. He was the classic work- 
horse Senator, preferring the low pro- 
file and the nitty-gritty of committee 
work and legislating. As chairman of 
the Select Committee on Small Busi- 
ness, he was a tireless champion of en- 
trepreneurs and a strong advocate of 
boosting the Small Business Adminis- 
tration's loan and investment fund. 

Senator Bible will be best remem- 
bered, however, for his achievements 
as chairman of the Interior Commit- 
tee’s Subcommittee on Parks and 
Recreation. In that role, he was instru- 
mental in the creation of 86 national 
parks, historic sites, and national 
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monuments, including the Gateway 
National Recreation Area along the 
New Jersey-New York shoreline, the 
Point Reyes National Park in Califor- 
nia, and the Cape Cod National Shore- 
line in Massachusetts. I cannot imag- 
ine a more magnificent living reminder 
of a man and his work than these na- 
tional parks. 

Mr. President, we remember Alan 
Bible with great fondness and affec- 
tion. We extend our condolences to his 
wife, Loucile, and to his four children. 


MILITARY CONSTRUCTION AP- 
PROPRIATIONS FOR FISCAL 
YEAR 1989—CONFERENCE 
REPORT 


Mr. CHAFEE. Mr. President, I am 
delighted with the Senate’s approval 
yesterday of the conference agreement 
on military construction appropria- 
tions for fiscal year 1989. 

I am especially pleased that the con- 
ferees have seen fit to include 
$2,060,000 for new construction on the 
Navy Justice School Legal Training 
Building in Newport, RI. 

The Naval Justice School is the 
Navy's only legal training institution. 
Since it was founded in 1946, the 
school has trained thousands of De- 
partment of Defense personnel in mili- 
tary, civil, and administrative law and 
procedure, in 14 different courses of 
study. 

In 1987 alone, 1,672 students re- 
ceived training at the Naval Justice 
School. 

Despite this essential role, its com- 
manding officer states that its physi- 
cal plant is “inadequate to meet cur- 
rent mission requirements.” The exist- 
ing facility cannot accommodate nec- 
essary curriculum expansion and spe- 
cialized training programs, many of 
which are congressionally mandated. 

Because of the lack of classroom 
space, a number of important courses 
and seminars this year have been held 
away from the Naval Justice School 
facility in inconvenient and inad- 
equate spaces. 

The need for improvements became 
even more acute in late July when the 
Navy announced that the Naval Inves- 
tigative Service [NIS] Northeast Re- 
gional Office was slated to relocate to 
Newport to a building adjacent to the 
Naval Justice School. Although the 
two commands are separate entities, 
the counterintelligence mission of NIS 
clearly complements the educational 
role of the Naval Justice School. Now 
that the two will be neighbors, I an- 
ticipate the Navy will exploit this 
partnership and that programs at the 
Naval Justice School will be enhanced 
and expanded as a result. 

I commend my colleagues for the 
foresight and understanding of the 
Naval Justice School’s role they have 
demonstrated in retaining this impor- 
tant funding. 
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PATRICK KENNEDY'S ELECTION 
TO STATE HOUSE OF REPRE- 
SENTATIVES IN RHODE ISLAND 


Mr. BREAUX. Mr. President, in the 
fall of 1982, John Fitzgerald was elect- 
ed to the State Senate in the Com- 
monwealth of Massachusetts and 
became one of the youngest senators 
on Beacon Hill. He was 29 years old. 

When he took his oath of office in 
the beautiful capitol building in 
Boston, he also planted in America the 
political seedling that would produce 
mighty oaks and whose name would 
become known and respected in every 
corner of the globe—in palaces and 
mansions and in huts and tents in 
lands some think God has forgotten. 

We know, of course, Mr. President, 
that three of John Fitzgerald’s grand- 
children followed his later trek to 
Washington and became Members of 
the Congress. One grandson went to 
the House of Representatives like Mr. 
Fitzgerald himself did and then 
became a Member of this august 
Chamber and, of course, rose to re- 
ceive the greatest gift in the people’s 
treasury, the Presidency of the United 
States. Two other grandsons of John 
Fitzgerald came to the U.S. Senate 
and one today serves with unexcelled 
distinction as the senior senator of the 
Commonwealth of Massachusetts. 

One of John Fitzgerald’s great- 
grandchildren now serves in the U.S. 
Congress from the Eighth Congres- 
sional District of Massachusetts. 

So, Mr. President, we well know that 
the Fitzgerald legacy to public service 
in and for the Commonwealth of Mas- 
sachusetts has been and is ably guard- 
ed and carried on by his progeny in 
that great State. 

But, Mr. President, I wish to call 
special attention that something his- 
toric occurred yesterday that even fur- 
ther extends that legacy to another 
one of the colonial states of the Amer- 
ican union. 

Yesterday, Mr. President, Mr. Pat- 
rick Kennedy, age 21, was elected to 
the State House of Representatives of 
Rhode Island for the Ninth District. 

Patrick, 8 years younger than his 
great grandfather was when he was 
elected to his first office, the State 
legislature, goes to his new home 
State’s legislature as a junior at Provi- 
dence College. 

While the complete record is not 
available to me, Mr. President, con- 
cerning the political lives of the Fitz- 
geralds and the Kennedys during their 
years in the Emerald Isle, I believe 
that I can say with complete accuracy 
that he is the first of that distin- 
guished family to be elected from a ju- 
risdiction other than the Common- 
wealth of Massachusetts or the State 
of New York. 

While I cannot predict the future, 
Mr. President, I believe that I can say 
with absolute certainty that Mr. Pat- 
rick Kennedy will have a great and re- 
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warding political career in the Ocean 
State where I trust he will serve long 
years and acquit himself in the tradi- 
tion of that most esteemed family 
from whence he springs. 

Mr. President, I send warmest con- 
gratulations and best wishes to Mr. 
Patrick Kennedy on his election yes- 
terday as Rhode Island’s newest 
member of the legislature and I also 
congratulate his father, our colleague, 
Senator TED KENNEDY. 


AT LAST, SOME ACCURACY 
ABOUT THE ECONOMY AND 
JOBS 


Mr. DOMENICI. Mr. President, a 
column by Robert J. Samuelson in yes- 
terday’s Washington Post addresses 
“the fictitious issue of the jobs gap.“ 

I commend this article to my col- 
leagues because, frankly, it says what I 
have been saying for a long time: That 
our economy is in good shape, and the 
millions and millions of new jobs cre- 
ated by the American economy in the 
decade of the 1980’s are good jobs. 

“Most (of these jobs) are said to be 
low paying. Middle-class living stand- 
ards are said to be stagnating. All this 
is largely untrue, despite the political 
rhetoric,” Mr. Samuelson writes. 

He goes on to note that “average 
hourly pay has risen 8 percent since 
1980,” and that “living standards for 
most Americans haven't stagnated.” In 
fact, they are improving and continue 
to improve. 

A key point in the article is a chart 
showing the “increasing incomes” of 
this decade. For example, the chart 
shows that median family income— 
after inflation—rose a mere $116 
during the entire decade of the 19708, 
while it has increased a dramatic $857 
during the first 7 years of the 1980’s. 

The article also notes a decline 
among those in the $20,000 to $50,000 
income, a decline that some contend is 
a sign we are slipping into poverty. 
Nonsense. Just the opposite is true. 
The reason that fewer families have 
incomes in the $20,000-to-$50,000 cate- 
gory is that more and more American 
families are earning more than $50,000 
a year, again after inflation is dis- 
counted. 

In fact, the number of families in 
this high-income category has risen 31 
percent since 1980. How is that possi- 
ble if all we are producing are pizza-de- 
livery jobs? 

The article goes on to discuss the 
annual productivity gains of the 
1980's. While these gains are below 
those in the period immediately after 
World War II, productivity is up 1.2 
percent a year in the 1980's. The 
good news is that this is about double 
the rate of the late 1970’s,” Mr. Sam- 
uelson writes. How does that fit in 
with the myth we're hearing from cer- 
tain experts? 
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Mr. Samuelson also evaluates shifts 
in the economy, citing such figures as 
the drop in steel-industry employment 
of 290,000 since 1979. 

“But these changes don’t create 
stagnation. Far from it. Job losses 
often have been greatest in uncom- 
petitive industries. Massive layoffs 
have enabled the steel industry to in- 
crease the amount of steel produced 
per worker by more than 100 percent 
since 1979.” In fact, I am told, Ameri- 
can steel is now the most competitive- 
ly priced steel produced anywhere in 
the world. 

Finally, Mr. President, I want to 
quote Mr. Samuelson’s concluding 
paragraph, because I believe it is par- 
ticularly relevant today. Mr. Samuel- 
son writes: 

“The job gap is fictitious. The trou- 
ble with inventing such issues is that, 
once they're recognized as baseless, 
they deepen public cynicism about 
Government and politicians. That's a 
bad foundation for anyone’s Presiden- 
cy.” 

Mr. President, I ask unanimous con- 
sent that this important article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

{From the Washington Post, Sept. 14, 1988] 
THE FICTITIOUS ISSUE OF THE “JOBS Gar! 
AND THE DAMAGE IT CAN CAUSE 
(By Robert J. Samuelson) 


Every election has its fraudulent issues. In 
1960 it was the missile gap. This year it’s 
the jobs gap. We're told by Democrats that 
the economic expansion of the 1980s is a 
mirage. Lots of jobs were created (nearly 16 
million since 1980), but most are said to be 
low paying. Middle-class living standards are 
said to be stagnating. All this is largely 
untrue, despite the political rhetoric. 

At the Democratic convention, Texas 
Treasurer Ann Richards read from a letter 
of a working mother. “We buy clothes at 
budget stores and we have them fray,” she 
wrote. “We... try to figure out how we're 
going to pay for college, and braces and 
tennis shoes. We don't take vacations and 
don’t go out to eat.” It sounds as if the 
family is struggling with an income of say, 
$27,000. Reporters located the family, whose 
income is about $50,000. 

No one doubts the woman's sincerity, But 
it’s important to separate facts from feel- 
ings. The picture is neither as glorious as 
Republicans boast nor as wretched as Demo- 
crats contend. From these statistics and 
other studies, I draw three main conclu- 
sions: 

Living standards for most Americans 
haven't stagnated. If the middle class is 
taken roughly to include families earning 
between $20,000 and $50,000, it has 
shrunk—because the share of families with 
incomes exceeding $50,000 has risen steadily 
since 1970. 

But the rise of living standards has slowed 
down. Living standards reflect productivi- 
ty—the amount of foods or services turned 
out in an hour—and productivity growth is 
sluggish. Between 1947 and 1973, nonfarm 
productivity rose 2.5 percent a year; in this 
period, median family income roughly dou- 
bled. In the 1980s productivity is growing 
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only about 1.2 percent a year. The good 
news is that this is about double the rate of 
the late 1970s. 

The poor haven't shared in the improve- 
ment. The proportion of Americans with 
$20,000 or less of income hasn't dropped 
since 1970. Neither has the poverty rate— 
the share of Americans below the poverty 
line ($11,611 for a family of four in 1987). 

Exaggerated theories of economic stagna- 
tion are attractive to Democrats (and some 
media commentators) because they seem 
plausible. Gains that occur slowly seem 
almost invisible and nonexistent. It’s also 
true that economic insecurity has increased 
in the 1980s. Younger members of the baby- 
boom generation—because there are so 
many of them competing against each 
other—have had their wages depressed com- 
pared to those of older workers. In addition, 
many workers have lost high-paying indus- 
trial jobs. Since 1979 steel-industry employ- 
ment has dropped by 290,000. 

But these changes don’t create stagnation. 
Far from it. Job losses often have been 
greatest in uncompetitive industries. Mas- 
sive layoffs have enabled the steel industry 
to increase the amount of steel produced 
per worker by more than 100 percent since 
1979. The idea that higher incomes reflect 
only families with two jobs is based on a sta- 
tistical illusion: the appearance that average 
pay hasn't risen. 

It’s true that average hourly earnings—a 
statistic that's widely reported-haven't 
kept up with inflation. But the statistic is 
flawed. It covers less than two thirds of all 
jobs. Excluded are many fast-growing and 
well-paid professional and technical jobs. 
Fringe benefits are also excluded. Finally, 
the inflation adjustment is (for technical 
reasons) slightly overstated. Eliminating 
these defects, average hourly pay has risen 
8 percent since 1980, estimates William Cox 
of the Congressional Research Service. The 
message: gains in living standards are 
modest, but genuine. 

The reality is that neither party can 
quickly influence trends in poverty and 
living standards. No one really knows why 
productivity growth—the key to higher 
living standards—has slowed. Government 
can't change the number of workers in the 
baby-boom generation. It’s also tough to 
treat entrenched poverty. Low-wage jobs 
aren't a major cause. In 1986 only 16 per- 
cent of the poorest fifth of families had at 
least one full-time, year-round worker. This 
is why raising the minimum wage won't 
reduce poverty much. Stubborn poverty has 
two major causes, and both defy easy solu- 
tions. 

The first is the explosion of single-parent 
families with children. They represent 
nearly two fifths of those in poverty, up 
from a about a fifth in 1960. The second is 
the growth of Hispanics. There are now 3.3 
million more Americans below the poverty 
line than in 1980—the result mainly of a 
bigger population, not a higher poverty 
rate. Nearly 2 million are Hispanic. The 
number of Hispanics is increasing five times 
faster than the total population; half the 
gain comes from migration. The high pover- 
ty rate partially reflects a new wave of poor 
immigrants. 

The job gap is fictitious. The trouble with 
inventing such issues is that, once they're 
recognized as baseless, they deepen public 
cynicism about government and politicians. 
That's a bad foundation for anyone's presi- 
dency. 
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INCREASING INCOMES 
Living standards for most families have 
risen slowly since 1970. But poverty hasn't 
declined. 
FAMILY INCOME 
{In 1987 dollars) 


Under $10,000. 


1 Half the families are above, half below the median. 
2 Share of population below official poverty line. 
Source: U.S. Bureau of the Census, 


LEAVE OF ABSENCE 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that, pursuant 
to paragraph 2, rule 6 of the Standing 
Rules of the Senate, I be relieved from 
attending the sessions of the Senate 
during this week. 

I make this request because I have 
been asked to travel to Seoul, Korea, 
as a member of the President’s delega- 
tion to the summer Olympic games. 

In addition to my responsibilities as 
a member of President Reagan’s dele- 
gation, I will be heading the State of 
Alaska’s delegation to Seoul, where 
the official presentation will be made 
on Alaska’s bid to host the 1994 winter 
Olympic games. 

My fellow Alaskans and I are in 
Seoul because Anchorage, AK is Amer- 
ica’s candidate city for the 1994 winter 
games. The Alaska city is the only 
non-European city in the running—the 
others include Sofia, Bulgaria; Oster- 
sund, Sweden; and Lillehammer. 
Norway. 

The 91 IOC members, representing 
76 different countries, will announce 
their decision for the 1994 winter 
games late this week in Seoul. 

I agreed to go to Seoul and be absent 
from the Senate for a week only after 
being assured that my absence will not 
be crucial to any business that the 
Senate is expected to address this 
week, particularly issues vital to Alas- 
kans such as the Tongass Timber Har- 
vest Program. 

I am confident that my colleagues 
and the people of Alaska appreciate 
the importance of my going to Korea 
at this time. The decision in Seoul this 
week is an extremely important one to 
Alaska. Hosting the Olympics will 
produce nearly a half-billion dollars 
for our economy, create thousands of 
new jobs, bring many thousands of 
new visitors to our State, and put 
Alaska on the map as the premiere 
winter training site for American ath- 
letes. 

I am optimistic about Alaska’s 
chances to host a winter Olympic 


23896 


games. Anchorage is a city at the air 
crossroads of the world, with an ideal 
climate, modern facilities and a firm 
commitment to the success of the 
games. A recent referendum vote on 
hosting the games passed by a 2-to-1 
margin and confirms the fact that 
Alaskans are behind this effort. 

I thank the chair for this opportuni- 
ty to say a few words about this proud 
and exciting time in Alaska’s history. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REMEDIES FOR THE U.S. TEX- 
TILE AND APPAREL INDUS- 
TRIES 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 

A bill (H.R. 1154) to remedy injury to the 
U.S. textile and apparel industries caused by 
increased imports. 

The Senate resumed consideration 
of the bill. 

Pending: 

Hollings amendment No. 2945, 
nature of a substitute. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent to speak out of 
order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


in the 


FAREWELL TO A GOOD FRIEND, 
AND GREAT AMERICAN, BILL 
PROXMIRE 


Mr. BYRD. Mr. President, the senior 
Senator from Wisconsin, WILLIAM 
PROXMIRE, has been called a maver- 
ick”, a “loner”, a “gadfly”, an “eccen- 
tric.” I think of him as a friend and an 
outstanding Senator. 

Everyone knows that the senior Sen- 
ator from Wisconsin does not always 
vote with the majority of his col- 
leagues on this side of the aisle. And 
everyone knows that I would be less 
than honest if I said that, as the 
Senate Democratic leader, this has 
never concerned me. It has. And I 
have been disappointed at times. BILL 
knows that. But I can just as candidly 
and honestly say that I understand 
that Senators in the final analysis 
have to vote their consciences. And 
they have constituents to whom they 
are answerable. 

I am truly sorry to see this good Sen- 
ator and good friend from Wisconsin 
leave us at the end of the 100th Con- 
gress. 
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This dedicated public servant has 
never hesitated to put principle above 
politics, to put a humanitarian cause 
above personal interests or conven- 
ience to make this a better Nation and 
to make our Government more respon- 
sive to the will of “we the people.” 

Senator PROXMIRE has been a chal- 
lenging and demanding Senator. He 
has constantly challenged this great 
Chamber to meet the demands of the 
national need, and he has demanded 
that we meet that challenge. 

He has challenged as well as de- 
manded that the Senate leadership be 
responsive to the Members of this 
Chamber as well as to the people of 
the United States. In 1959, less than 2 
years after coming to the Senate, he 
boldly challenged the Senate leader- 
ship and demanded that the majority 
leader “tell him what programs are to 
be proposed, when they are to be con- 
sidered, and why.” 

That was at a time when the Senate 
was under the leadership of Lyndon 
Johnson. Everyone knows that a Sena- 
tor, especially a freshman Senator, did 
not impose or make demands on Ma- 
jority Leader Johnson and expect a 
peaceful, lasting relationship after- 
ward. 

Senator PRoxMIRE made that speech 
on Washington’s Birthday following 
the reading of Washington’s Farewell 
Address. And everyone was soon call- 
ing it “Proxmrre’s farewell address.“ 
But if anyone could challenge Majori- 
ty Leader Johnson and survive, BILL 
PROXMIRE could and did. 

Senator PROXMIRE survived to 
become the Chamber's third highest 
ranking Member in point of seniority, 
and chairman of the Joint Economic 
Committee, and of the Senate Bank- 
ing, Housing, and Urban Affairs Com- 
mittee. 

He leaves behind a rich legacy of leg- 
islative accomplishments including the 
Competitive Banking Equality Act, the 
Truth-in Lending Act, and the foreign 
bribery law. The American banker cor- 
rectly noted that Senator PROXMIRE 
has been “a central figure in banking 
legislation for two decades.” 

As I have said before: “The tenacity 
and dedication that Senator PROXMIRE 
has applied to the causes in which he 
believes has made him somewhat of an 
institution within this institution.“ His 
pursuit of issues ranging from Govern- 
ment waste to arms control and 
human rights has often bordered on 
fanaticism but he has always been a 
fanatic with a cause; a real cause. 

He leaves behind a legacy of tradi- 
tions, traditions that have become leg- 
endary in the annals of American poli- 
tics, and a permanent part of Senate 
history. His political frugality and 
honesty have already become political 
folklore. 

He has taught all of us the virtues 
and the rewards of persistence and pa- 
tience. At prep school in Pottstown, 
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PA, BILL PROXMIRE was voted the class 
“grind” for his relentless study habits. 
He applied that same tenacity and 
dedication to his job here in the 
Senate. Foremost, there is his unparal- 
leled—and it will very likely remain 
unparalleled—voting record, more 
than 21 years without missing a roll- 
call vote, the first and only Senator in 
the 200 years of this Senate’s history 
who has achieved that feat. As of Sep- 
tember 9, 1988, he had cast 10,207 con- 
secutive rollcall votes. 

The Senator with the second highest 
number of consecutive rollcall votes 
was Senator Margaret Chase Smith, 
our former colleague, with nearly 
3,000 votes. Simply calling attention to 
this event far surpasses any superla- 
tive that I could attach to it. “Voting 
is the single most important function 
of a Senator,” Senator PROXMIRE has 
said. 

That reminds me of another BILL 
PROXMIRE Virtue. He practices what he 
preaches. On January 11, 1967 Senator 
PROXMIRE announced that he would 
speak every day that the Senate was 
in session urging this Chamber to 
ratify the Genocide Treaty. Nineteen 
years and 3,000 speeches later, on Feb- 
ruary 19, 1986, his quest became a re- 
ality and morning business has never 
been the same since. 

For 8 years he pushed and fought 
for passage of the truth-in-lending bill. 
In 1986, this quest became reality. He 
did not make it to the White House 
ceremony during which President 
Johnson signed the measure into law 
in front of the photographers and all 
the television cameras. Senator Prox- 
MIRE had remained in his Senate seat 
because there was a forthcoming 
Senate vote and he did not want to 
miss it. Another BILL PROXMIRE 
virtue? It sure is. He constantly re- 
minded us that we are not here for 
personal fame, fortune or glamor, but 
to serve the people of our States and 
this great Nation. 

There is no way to discuss Senator 
PROXMIRE and what he has meant to 
the U.S. Senate without mentioning 
the “Golden Fleece” Award. As I have 
said before, this periodic award to an 
organization or individual who exem- 
plifies waste of taxpayers’ money has 
become almost as much a part of the 
Senate as are the quorum calls. Sena- 
tor PROXMIRE has used these occasions 
to point out how taxpayers’ money 
was being used to discover whether 
drunken fish are more aggressive than 
sober fish and to point out that the 
U.S. Army spent thousands of taxpay- 
ers’ dollars to ascertain the best way 
to buy Worcestershire sauce. 

I am sure that Senator PrRoxMIRE 
has had other frustrations while serv- 
ing in the Senate, especially with its 
procedures. But you would never know 
it. In a speech just last year, the senior 
Senator from Wisconsin called his job 
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as a U.S. Senator “the best job any- 
where.” A Senator, he explained, has 
“an opportunity * * * to help make this 
world a better place” and it is a job 
“that offers the greatest prospect for 
fulfilling life.” 

There were nice words from one of 
the most interesting Senators to ever 
hold the job and to grace this Cham- 
ber. 

Senator PROXMIRE has said that he 
does not plan to retire, and you can 
bet on that. He plans to deliver lec- 
tures and write books. I cannot wait 
for my new reading materials—I have 
always been fascinated by what the 
Senator has to say. His morning busi- 
ness lectures have not only been as 
regular as have the Chaplain’s pray- 
ers, they have also been demanding 
and challenging and thought provok- 


ing. 

As the Senate profited so much from 
his presence, it will lose much with his 
retirement. I will miss BILL PROXMIRE. 
He is always there in the mornings 
when I come into the Chamber as I 
look around and he is there. He is here 
at this desk standing in for me if for 
reasons I have to go elsewhere or 
attend a meeting before coming here. I 
will miss his friendship, his counsel, 
and his guidance. All of us will miss 
his humanity. It has been an honor 
and a privilege to have worked with 
BILL PROXMIRE, a remarkable man. 

I am reminded of one of Senator 
Proxmire’s favorite quotes, a quote 
from William the Silent who said: “It 
is not necessary to hope in order to 
undertake, or to succeed in order to 
persevere.” Mr. President, to his 
credit, Senator PROXMIRE undertook, 
yet hoped, persevered, yet succeeded. 

I thank the people of Wisconsin for 
their wisdom in selecting Senator 
PROXMIRE to represent their State in 
the U.S. Senate. He already holds an 
important place in the history of the 
U.S. Senate and in the history of the 
United States. 

I will not waste time or effort in 
wishing him success in his future en- 
deavors, because I know he will suc- 
ceed. 

My wife Erma and I wish him and 
his gracious wife Ellen health and 
happiness and God's blessings always. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, there are 
certain conferences going on, and I 
expect some conference reports to be 
ready to act upon, perhaps within the 
next little while and, of course, there 
will be the votes that have been or- 
dered for later in the day. 

For the moment, I think I shall 
recess the Senate and give the door- 
keepers and the Presiding Officer and 
other officers of the Senate and the 
people at the desk and the pages a 
little time to walk out and get a breath 
of fresh air and sunshine—and a glass 
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of cool, clear water if there is any 
West Virginia water around. 


RECESS UNTIL 1:30 P.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 1:30 
p.m. 

There being no objection, the 
Senate, at 12:55 p.m., recessed until 
1:30 p.m.; whereupon, the Senate reas- 
sembled when called to order by the 
Presiding Officer (Ms. MIKULSKI). 


THE CALENDAR 


Mr. BYRD. Madam President, I ask 
the distinguished acting Republican 
leader if Calendar Orders Nos. 925, 
926, and 927 have been cleared on his 
side of the aisle? 

Mr. CHAFEE. I inform the majority 
leader that they have. 

Mr. BYRD. I thank my friend. 

Madam President, I ask unanimous 
consent that the Senate proceed to 
consideration of Calendar Orders Nos. 
925, 926, and 927 en bloc; that they be 
considered en bloc and agreed to en 
bloc, and the motion to reconsider en 
bloc be laid on the table; that the 
amendment to 927 be agreed to. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RELIEF OF GILLIAN LESLEY 
SACKLER 


The bill (S. 2637) for the relief of 
Gillian Lesley Sackler, was considered, 
ordered to be engrossed for a third 
reading, read the third time, and 
passed; as follows: 


S. 2367 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Gillian Lesley Sackler shall be 
held and considered to have been lawfully 
admitted to the United States for perma- 
nent residence as of the date of the enact- 
ment of this Act upon payment of the re- 
quired visa fee. Upon the granting of perma- 
nent residence to such alien as provided for 
in this Act, the Secretary of State shall in- 
struct the proper officer to reduce by the 
proper number, during the current fiscal 
year or the fiscal year next following, the 
total number of immigrant visas which are 
made available to natives of the country of 
the alien’s birth under section 203(a) of the 
Immigration and Nationality Act or, if ap- 
plicable, the total number of immigrant 
visas which are made available to natives of 
the country of the alien's birth under sec- 
tion 202(e) of such Act. 


RELIEF OF THOMAS WILSON 


The bill (H.R. 439) for the relief of 
Thomas Wilson, was considered, or- 
dered to a third reading, read the 
third time, and passed. 
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RELIEF OF JEAN DEYOUNG 


The Senate proceeded to consider 
the bill (H.R. 1490) for the relief of 
Jean DeYoung, which had been re- 
ported from the Committee on the Ju- 
diciary, with an amendment: 


On page 1. line 6, strike "$2,932.02", and 
insert in lieu thereof “$2,725.48”. 


So as to make the bill read: 


H.R. 1490 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. RELIEF FROM LIABILITY; REIMBURSE- 
MENT. 


(a) AMOUNT OF RELIEF.—Jean DeYoung of 
Clarendon Hills, Illinois, is relieved of liabil- 
ity to the United States in the amount of 
$2,725.48, representing overpayment by the 
United States to Jean DeYoung resulting 
from administrative error by the Adminis- 
trative Office of the United States Court. 

(b) REIMBURSEMENT.—The Secretary of 
the Treasury shall pay to Jean DeYoung, 
out of any money in the Treasury not other- 
wise appropriated, any sum paid by her to, 
or withheld from her by, the United States 
with respect to the indebtedness referred to 
in subsection (a). 

SEC. 2. AUDIT AND SETTLEMENT; ATTORNEY'S 
FEES. 

(a) AuDIT AND SETTLEMENT.—In the audit 
and settlement of the account of any certi- 
fying or disbursing officer of the United 
States, full credit shall be given for the 
amount of liability relieved by section 1(a). 

(b) ATTORNEY’s FEEsS.—Not more than 10 
percent of the amount specified in section 
1(a) may be transferred, directly or indirect- 
ly, to any attorney or other agent as consid- 
eration for services rendered to Jean 
DeYoung in connection with the relief from 
liability granted in section 1(a) and the re- 
imbursement permitted under section 1(b). 
Any person violating this subsection shall 
be fined not more than 81.000. 


The amendment was agreed to 

The amendment was ordered to be 
engrossed, the bill was read the third 
time, and passed. 


INTELLIGENCE AUTHORIZATION 
ACT—CONFERENCE REPORT 


Mr. BYRD. Madam President, I 
submit a report of the committee of 
conference on H.R. 4387 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4387) to authorize appropriations for fiscal 
year 1989 for intelligence and intelligence- 
related activities of the United States Gov- 
ernment, for the Intelligence Community 
Staff, for the Central Intelligence Agency 
Retirement and Disability System, and for 
other purposes having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses this report, signed by a majority of 
the conferees. 


The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
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to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of August 10, 1989.) 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. BYRD. Madam President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. CHAFEE. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


COAST GUARD AUTHORIZATION 
ACT—CONFERENCE REPORT 


Mr. BYRD. Madam President, I 
submit a report of the committee of 
conference on H.R. 2342 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill to the 
amendment of the Senate (H.R. 2342) to au- 
thorize appropriations for the Coast Guard 
for fiscal year 1988, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by all of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report, 

(The conference report is printed in 
the House proceedings of the RECORD 
of August 9, 1988.) 

Mr. HOLLINGS. Madam President, I 
rise today to urge Senate adoption of 
the conference report on H.R. 2342, 
the Coast Guard Authorization Act of 
1988. 

This bill initially passed the House 
of Representatives on July 8 of last 
year. On October 13, 1987, we substi- 
tuted the language of S. 1459 for the 
text of H.R. 2342 and passed the legis- 
lation. Then in the final days of the 
last session, the House amended that 
legislation and once again passed the 
bill. On May 23, the Senate requested 
a conference with the House of Repre- 
sentatives on the legislation. 

The conference report that we are 
considering today provides the core 
authorizations for the Coast Guard 
for fiscal years 1988 and 1989. The op- 
erating expense authorizations are 
$1,950 million for fiscal year 1988 and 
$2,100 million for fiscal year 1989. 
These funding levels, while not as 
large as some might want, will allow 
the Coast Guard to carry out its varied 
missions without serious reduction. 
H.R. 2342 takes a similarly conserva- 
tive approach to capital funding. The 
bill, as amended, authorizes $278 mil- 
lion for fiscal year 1988 and $348 mil- 
lion for fiscal year 1989 to maintain 
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and modernize vessels, aircraft, equip- 
ment, and shore facilities. The levels 
proposed for both the operating and 
capital accounts are consistent with 
the President's budget. 

Other funding authorizations in the 
bill cover research and development, 
retired pay, and alteration of bridges 
obstructing navigable waters. In addi- 
tion, authorizations are provided for 
end-of-year strengths of 39,121 mili- 
tary personnel for fiscal years 1988 
and 1989. 

One section of the bill the House 
passed on December 18 has been 
dropped because of its objective was 
achieved in other legislation. The 
intent of section 27, which revises 
manning requirements for vessels, was 
accomplished in the commercial fish- 
ing vessel antireflagging legislation. As 
a result, this provision was removed 
from the bill before us today. 

This legislation also calls for the es- 
tablishment of a search and rescue 
helicopter base in Charleston, SC. The 
South Carolina coast currently has 
limited access to helicopter assistance, 
despite a rapidly growing coastal popu- 
lation and Charleston’s importance as 
one of the top five strategic ports in 
the Nation. At present, helicopters 
must be summoned from distant loca- 
tions to provide assistance for life- 
saving purposes or in connection with 
port security, drug interdiction, and 
coastal defense activities. This base 
will ensure that a helicopter is avail- 
able around the clock in order to im- 
prove the Coast Guard's ability to 
carry out its many duties along the 
South Carolina coast. 

This legislation also reauthorizes 
and enhances the Wallop-Breaux 
Aquatic Resources Trust Fund. This 
fund, which was established in 1984, is 
supported entirely by user fees paid by 
the millions of recreational boaters 
and sport fishermen. The money col- 
lected is automatically appropriated to 
the States for use in protecting natu- 
ral resources and increasing recre- 
ational opportunities. In fact, when we 
look at what we are getting for the 
money, this program may be the best 
thing that has ever happened to the 
Nation’s boaters and fishermen. In 
South Carolina, the funds distributed 
through this program are being used 
to support a variety of projects, rang- 
ing from the enhancement of boating 
access to the creation of new artificial 
reefs. In reauthorizing this program, 
we have worked closely with our col- 
leagues on the Finance Committee and 
the Environment and Public Works 
Committee, who share jurisdiction. I 
would like to thank them for their as- 
sistance in developing these provi- 
sions. 

The Coast Guard is an invaluable 
national resource, ready to respond to 
any demands that arise off our shores. 
I reiterate my support for prompt 
adoption of this legislation. 
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Mr. BREAUX. Madam President, I 
rise today in support of the conference 
report on H.R. 2342, the Coast Guard 
authorization bill. In particular, I 
would like to address my comments to 
section 6 of the bill, which reauthor- 
izes and modifies certain boating 
safety and sport fish restoration pro- 
grams which are funded through the 
Aquatic Resources Trust Fund, popu- 
larly known as the Wallop-Breaux 
Fund. This fund, established in 1984, 
is supported entirely by user fees paid 
by the millions of sport fishing enthu- 
siasts and recreational boaters in the 
United States. I am proud to say that I 
believe the Wallop-Breaux program 
has been a significant success during 
its relatively short history, bringing 
millions of badly needed dollars to the 
States to improve State boating safety 
programs, provide additional funding 
support to the U.S. Coast Guard, and 
enhance sport fishing and boating op- 
portunities. 

Earlier this year, my friend and col- 
league from Wyoming, Senator 
WalLor, joined me in introducing leg- 
islation to reauthorize the Wallop- 
Breaux program. Section 6 of this bill 
reflects a solid package of amend- 
ments to accomplish this purpose. 

The amendments contained in sec- 
tion 6 of this bill make several signifi- 
cant changes to the Wallop-Breaux 
program. The boating safety account 
within the Aquatic Resources Trust 
Fund has an authorized ceiling of $60 
million for the current fiscal year. 
Under this bill, the current level of 
support would be continued for fiscal 
years 1989 and 1990, and would in- 
crease to $70 million for fiscal years 
1991 through 1993. These funding 
levels reflect a consensus among lead- 
ers in the boating and sport fishing 
communities as to an equitable alloca- 
tion of Wallop-Breaux funding be- 
tween boating safety and sport fish en- 
hancement programs. Of the boating 
safety account funds, up to one-half 
could be made available for expendi- 
ture for Coast Guard services, but in 
no event would expenditures for the 
Coast Guard under this program 
exceed expenditures for State boating 
safety programs in any fiscal year. 

A second significant change em- 
bodied in section 6 is an adjustment in 
allocation of sport fish restoration 
funds between marine and freshwater 
fish projects for coastal States. This 
adjustment will ensure that marine 
fish enhancement projects receive a 
more equitable allocation of Wallop- 
Breaux dollars within the coastal 
States. I emphasize for my colleagues 
from inland States that this does not 
in any way diminish or modify the 
funding to which those States are en- 
titled. Rather, the amendment only 
addresses the proportion of funds 
within a coastal State, such as my own 
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State of Louisiana, that are allocated 
to marine projects. 

A final significant change that I 
would like to point out is the require- 
ment that the Departments of Trans- 
portation and the Interior jointly con- 
duct a study of the number, size, and 
uses of recreational boats in the 
United States, and the amount and 
types of fuels used by those vessels. 
This study is to be presented to the 
Senate and the House of Representa- 
tives no later than November 15, 1992. 
The study will be funded from moneys 
provided for administrative expenses 
under the Wallop-Breaux program. 
This review will provide important in- 
formation for the Congress that will 
be useful during its deliberations on 
the merits of subsequent reauthoriza- 
tion of the Wallop-Breaux program. 

Madam President, reauthorization of 
this important program would not 
have been possible without the sup- 
port and assistance of the chairman of 
the Commerce, Science, and Transpor- 
tation Committee, Senator HOLLINGS. 
He and his capable staff have been 
most helpful in bringing this measure 
before us today, and I certainly wish 
to thank him for his assistance and to 
commend him for his strong support 
of recreational fishing and boating. In 
addition, the cooperation and assist- 
ance of the chairman of the Finance 
Committee, Senator BENTSEN, and the 
chairman of the Environment and 
Public Works Committee, Senator 
Burpick, have been instrumental in 
moving this legislation forward. Their 
efforts are greatly appreciated by me 
and by the estimated 75 million men 
and women who boat and fish in the 
United States. 

Mr. BURDICK. Madam President, 
nearly 60 million Americans—1 in 4 of 
us—will go fishing this year. 

There are more than twice as many 
anglers today as there were in 1950. 
This increase in the number of anglers 
has resulted in increased fishing pres- 
sure on our sport fisheries and in- 
creased demand for high quality fish- 
ing opportunities. 

Over the past decades sport fishing 
men and women and fishing tackle 
manufacturers have worked together 
to restore and maintian our sport fish- 
eries and to provide access to anglers 
to enjoy these resources. 

In 1950 they supported enactment 
by Congress of the Dingell-Johnson 
Federal Aid in Sport Fish Restoration 
Act, which placed a 10-percent Federal 
excise tax on rods, reels and lures. 

These excise tax revenues are dis- 
tributed to the States to support pro- 
grams to rebuild and enhance sport 
fisheries and sport fishing opportuni- 
ties. Between 1952 and 1985, over $430 
million was allocated to the States 
from the excise taxes paid by anglers. 

In 1984, anglers and recreational 
boaters joined forces to support enact- 
ment of the Wallop-Breaux Aquatic 
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Resources Trust Fund to improve 
State programs for boating safety and 
sport fisheries management. This fund 
built upon the existing excise taxes by 
adding excise taxes on additional fish- 
ing equipment and on gasoline used in 
motorboats. 

For fiscal year 1988 alone, approxi- 
mately $155 million will be appropri- 
ated for distribution to the States 
from this newly created Aquatic Re- 
sources Trust Fund. The State of 
North Dakota is expected to receive 
nearly $1.7 million this year to 
manage, study and produce sport fish 
and to provide access to waters for an- 
glers. 

The Dingell-Johnson and Wallop- 
Breaux programs have proven to be a 
remarkably successful combination of 
support by anglers, fishing tackle 
manufacturers and State and Federal 
agencies. 

For that reason, earlier this year I 
joined Senators WALLOP and BREAUX 
in sponsoring legislation to improve 
the Aquatic Resources Trust Fund 
Program and to ensure that it will con- 
tinue to benefit sport fisheries and an- 
glers for years to come. 

Section 6 of the conference report 
on H.R. 2342 builds upon this legisla- 
tion to make a number of important 
improvements in the Wallop-Breaux 
Aquatic Resources Trust Fund for 
State boat safety and sport fish resto- 
ration programs. 

The House Coast Guard authoriza- 
tion bill had a provision that increased 
the amount of gas tax revenues au- 
thorized to be appropriated for boat- 
ing safety. The Senate bill had no 
comparable provision. The Senate re- 
ceded to the House provision with an 
amendment to that provision. 

Many of the changes thus adopted 
in conference modify or affect the 
Federal Aid in Sport Fish Restoration 
Program of the U.S. Fish and Wildlife 
Service and, therefore, fall within the 
jurisdiction of the Committee on Envi- 
ronment and Public Works. 

Subsection (c) of section 6 falls 
solely within the committee’s jurisdic- 
tion because it amends the Dingell- 
Johnson Federal Aid in Sport Fish 
Restoration Act to allocate funding to 
coastal States equitably between 
marine fish projects and freshwater 
fish projects. Subsection (c) also 
amends the Dingell-Johnson Act to 
allow States to use inkind resources to 
match their allocation of Federal 
excise tax revenues. 

Subsections (a) and (d) of section 6 
fall partially within the Committee's 
jurisdiction. The former provision may 
affect funding of the Sport Fish Res- 
toration Program in order to allow an 
increase amount of the revenues in 
the Aquatic Resources Trust Fund to 
the Committee on Commerce, Science, 
and Transportation. 

The latter provision allows adminis- 
trative funds available to the Secre- 
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tary of the Interior under the Federal 
Aid in Sport Fish Restoration Act to 
be used to conduct a survey of fuel use 
by recreational vessels. 

Senators MITCHELL, STAFFORD, and I 
have worked on these provisions under 
the committee’s jurisdiction with Sen- 
ators HOLLINGsS and DANFORTH of the 
Committee on Commerce, Science, and 
Transportation and the leadership of 
the House Committee on Merchant 
Marine and Fisheries. 

We support fully the provisions in 
the legislation I have discussed that 
modify and affect the U.S. Fish and 
Wildlife Service’s Federal Aid in Sport 
Fish Restoration Program. We appre- 
ciate the cooperation and efforts of 
our House and Senate colleagues in 
bringing these improvements before us 
today to ensure their prompt enact- 
ment into law. 

Mr. STAFFORD. I concur with the 
remarks of the distinguished chairman 
of our committee. The Dingell-John- 
son and Wallop-Breaux programs are 
among the most important programs 
within our committee’s jurisdiction 
concerning the management of sport 
fisheries. 

It is anticipated that the State of 
Vermont will receive more than $1.5 
million this year to restore, protect, 
and enhance its sport fisheries and to 
provide access for its anglers and rec- 
reational boaters. 

I congratulate Senators HOLLINGS 
and DANFORTH and the leadership of 
the House Merchant Marine and Fish- 
eries Committee for including im- 
provements to the Wallop-Breaux 
Aquatic Resources Trust Fund in the 
legislation before us today. 

I appreciate their willingness to rec- 
ognize the jurisdiction of the Environ- 
ment and Public Works Committee 
over a number of the provisions in sec- 
tion 6 of the bill and I appreciate their 
cooperation in working with us in the 
development of these provisions. 

Mr. HOLLINGS. Madam President, I 
am pleased to have been able to work 
with the distinguished chairman and 
ranking minority member of the Com- 
mittee on Environment and Public 
Works, Senators BURDICK and STAF- 
FORD, and also Senators MITCHELL and 
CHAFEE in development of those provi- 
sions in section 6 of the legislation 
that modify or affect the U.S. Fish 
and Wildlife Service’s Federal Aid in 
Sport Fish Restoration Program. 

Those provisions, as described by 
Senator Burpick, properly fall within 
the jurisdiction of the Environment 
and Public Works Committee, and I 
appreciate their cooperation in allow- 
ing us to proceed expeditiously with 
consideration of these improvements 
to the Aquatic Resources Trust Fund. 

Mr. DANFORTH. Madam President, 
I agree with Senator HoLLINGS and 
join him in thanking the leadership of 
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the Environment and Public Works 
Committee for their contributions. 
The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 
The conference report was agreed to. 
Mr. BYRD. Madam President, I 
move to reconsider the vote by which 
the conference report was agreed to. 
Mr. CHAFEE. Madam President, I 
move to lay that motion on the table. 
The motion to lay on the table was 
agreed to. 


STAFFORD STUDENT LOAN DE- 
FAULT PREVENTION AND MAN- 
AGEMENT ACT 


Mr. BYRD. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 909, S. 
2647. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 2647) to amend the Higher Edu- 
cation Act of 1965 to reduce the default rate 
on student loans under that act, and for 
other purposes, which had been reported 
from the Committee on Labor and Human 
Resources, with an amendment to strike all 
after the enacting clause and insert in lieu 
thereof, the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Stafford Stu- 
dent Loan Default Prevention and Manage- 
ment Act of 1988”. 

SEC. 2. TABLE OF CONTENTS. 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
TITLE I—DEFAULT MANAGEMENT 
Sec. 101. Default management plans re- 
quired. 
II—IMPROVED STAFFORD STU- 
LOAN COLLECTION PROVI- 


TITLE 
DENT 
SIONS 


Sec. 201. Provision of financial aid tran- 
scripts. 

Repayment notice to borrower. 

Notice by lender of sale of loan. 

Guaranty agency prohibition on 
the sale of certain Stafford stu- 
dent loan lists. 

Guaranty agency use of State li- 
censing board information. 

Special limitation on the defer- 
ment of payment of principal 
and interest on PLUS loans. 

Credit checks and cosigners for 
PLUS loans. 

Administrative fee for SLS loans 
and for PLUS loans. 

Loan consolidation limitation. 

Additional requirements with re- 
spect to disbursement and en- 
dorsement of Stafford student 
loans. 

Extended collection demonstration 
program. 

Notice to credit bureaus of delin- 


202. 
203. 
204. 


Sec. 
Sec. 
Sec. 


Sec. 205. 


Sec. 206. 


207. 
208. 


209. 
. 210. 


211. 
212. 


quency. 

Eligible lender notice on delin- 
quent loans required. 

Additional borrower information 
required. 

Ability to benefit. 

Exit interview information. 

Disclosure of State licensing re- 
quirements. 


. 213. 
214. 
215. 


216. 
217. 
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Sec. 218. Withholding of transcripts from 
defaulting borrowers. 

Sec. 219. Restrictions on institutional pro- 
motional activities. 

Sec. 220. Academic year definition. 

Sec. 221. Limitation, suspension, and ter- 
mination on account of con- 
tractors. 

Sec. 222. Study of discharge of Stafford stu- 
dent loans in bankruptcy. 


TITLE III—FEDERAL RESPONSIBILITIES 


Sec. 301. Administrative provisions relating 
to the reduction of default. 

Regulations for institutional dis- 
closure of borrower records. 

Effect of loss of accreditation. 

Special accreditation rules. 

Eligible institution accreditation 
rule. 

Toll-free consumer hotline. 

National student loan 
system. 

308. Tuition refunds. 


TITLE IV—-AMENDMENTS TO THE 
NEEDS ANALYSIS PROVISIONS 


401. Definition of independent student. 

402. Modification to computation of 
contributions, 

Student contribution modifica- 
tion. 

Prevention of double counting of 
income in asset computations. 

Needs analysis financial aid ad- 
ministrator adjustments. 

Sec. 406. Treatment of veterans benefits. 

Sec. 407. Treatment of nonliquid assets. 


TITLE V—OTHER HIGHER EDUCATION 
AMENDMENTS 


Pell grant program amendment. 

Subsidized employment modifica- 
tion under work-study. 

Student loan internship defer- 
ments. 

Student loan marketing associa- 
tion amendments. 

Forms and regulations. 

Special grants to consortia for the 
benefit of historically Black 
colleges. 

507. Audit provision. 

TITLE VI—EFFECTIVE DATES 
601. Effective date rule. 

TITLE I—DEFAULT MANAGEMENT 

SEC. 101, DEFAULT MANAGEMENT PLANS REQUIRED. 

(a) DEFAULT MANAGEMENT PLAN.—Part B of 
title IV of the Higher Education Act of 1965 
thereafter in this Act referred to as the 
“Act”) is amended by inserting after section 
430A the following new section: 

“DEFAULT MANAGEMENT PLAN 

“SEC. 430B. (a) GUARANTY AGENCY DEFAULT 
MANAGEMENT PLAN ReQuiRED.—(1)/(A) The 
Secretary shall determine the default rate in 
accordance with the provisions of subsec- 
tion (e) for each guaranty agency. Each 
guaranty agency which the Secretary deter- 
mines has a default rate in excess of 25 per- 
cent shall develop and carry out a default 
management plan in accordance with the 
provisions of this section. 

“(B) Each guaranty agency which is in the 
highest 5 percent by volume of defaulted stu- 
dent loans measured by dollar value, as pub- 
lished by the Secretary in accordance with 
section 432A(a/)(2)(B), shall be subject to a 
program review conducted by the Secretary. 
If the Secretary determines that the default 
management practices of the guaranty 
agency substantially contribute to the high 
dollar value default of student loans, the 
Secretary shall develop and implement a de- 
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fault management plan for such guaranty 
agency. 

‘(2)(A) The Secretary may, in any default 
management plan required by paragraph (1) 
of this subsection, require the guaranty 
agency to carry out any or all of the default 
management provisions set forth in sub- 
paragraph (B). The default management 
provisions selected for inclusion in the de- 
fault management plan shall be based upon 
the results of an evaluation of operations 
conducted by the Secretary. 

5 The default management provisions 
to which subparagraph (A) relate are— 

“fi) mandatory preclaims assistance; 

ii mandatory supplemental preclaims 
assistance for default prevention; 

iti / development and distribution of de- 
fault management materials; 

iv / additional training in the adminis- 
paron of the programs under part B of this 

“(v) training of school personnel on de- 
fault prevention; 

“(vi) training of lender personnel on de- 
fault prevention; 

“(vti) waiver of program review regula- 
tions so that the guaranty agency can focus 
on eligible institutions and lenders with ex- 
cessive default rates; and 

“(viii) collection of additional informa- 
tion from borrowers. 

C The Secretary, with the agreement of 
the guaranty agency, may require other 
measures designed to increase the collection 
of Stafford student loans, particularly meas- 
ures appropriate to the communities served 
by the guaranty agency subject to the default 
management plan. 

“(b) ELIGIBLE LENDER AND ELIGIBLE INSTITU- 
TION DEFAULT MANAGEMENT PLAN REQUIRED.— 
(1)(A) The Secretary shall determine the de- 
fault rate, in accordance with subsection 
(e), for each eligible lender and for each eli- 
gible institution. Each eligible lender and 
each eligible institution which has a default 
rate in excess of 25 percent calculated in ac- 
cordance with subsection (e) shall develop 
and implement a default management plan 
with the designated State guaranty agency 
for the State in which such lender or institu- 
tion is located. 

“(B) Each eligible institution which has a 
high default rate measured by dollar value, 
as determined by the Secretary, and which is 
in the highest 5 percent by dollar value of 
defaulted student loans, as published by the 
Secretary in accordance with section 
432A(a)(2)(B), shall be subject to an evalua- 
tion of operations conducted by the desig- 
nated State guaranty agency for the State in 
which such lender or institution is located. 
If such guaranty agency determines that the 
default management practices of the lender 
or institution substantially contribute to 
the high dollar value default of student 
loans, the guaranty agency shall develop 
and implement a default management plan 
Jor such lender or institution. 

No eligible lender and no eligible in- 
stitution is subject to subparagraph (A) 
unless the lender or institution has at least 
25 loans that are in default in the fiscal year 
for which the determination is made. 

D/ The Secretary shall require the desig- 
nated guaranty agency for each State to re- 
quire each eligible lender and each eligible 
institution located within the State de- 
scribed in subparagraph (A) to develop and 
implement a default management plan. 

“(E) Each designated guaranty agency for 
a State may transfer the responsibilities for 
carrying out this section to another guaran- 
ty agency whenever the other guaranty 
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agency guarantees a significant portion of 
loans for the eligible lender or eligible insti- 
tution which is the subject of the default 
management plan. Whenever there is signif- 
icant multi-State activity by any lender, the 
Secretary shall determine each party which 
will carry out the responsibilities of this sec- 
tion, except that, in the case of the Student 
Loan Marketing Association, the Secretary 
shall carry out the responsibilities of the 
guaranty agency under this section. 

“(2)(A) The Secretary shall require the des- 
ignated guaranty agency for a State to re- 
quire each eligible lender subject to a default 
management plan to carry out any or all of 
the default management provisions set forth 
in subparagraph (B). The default manage- 
ment provisions selected for inclusion in the 
default management plan shall be based 
upon the results of an evaluation of oper- 
ations conducted by the guaranty agency. 

“(B) The default management provisions 
to which subparagraph (A) applies are 

i) additional training in the administra- 
tion of the programs under part B of this 
title; 

ii development of personal financial 
planning materials to be used in counseling 
borrowers on planning for repayment of 
Stafford Loans; 

iii / establishment of a loan repayment 
lenders hot line under which borrowers may 
receive information relating to the repay- 
ment status of the student loan, deferments, 
forbearances, and other rights and responsi- 
bilities under the Stafford Loan program; 

iv development of information readily 
understood by the average student relating 
to forbearance, deferments, and consolida- 
tion opportunities; 

“(~) provision of additional services, in- 
cluding collection and skip-tracing activi- 
ties, relating to loans held by the lender in 
any case in which the borrower cannot be 
found; 

“(vi) provisions for the eligible lender to 
collect additional information from borrow- 
ers, but which may not be required to be a 
part of the loan application; 

vii / additional program reviews or 
audits relating to the performance of re- 
sponsibilities under the Stafford student 
loan program; 

“(viii) provisions requiring loans to be 
multiply disbursed regardless of program 
length; and 

ix / provisions for technical assistance to 
be furnished by the State guaranty agency or 
its designee. 

“(C) The designated guaranty agency, 
with the agreement of the lender, may re- 
quire other measures designed to increase 
the collection of student loans, particularly 
measures which are appropriate to the eligi- 
ble lender subject to the default management 
plan. 

“(3)(A) The Secretary shall require each 
designated guaranty agency for a State to 
require each eligible institution to which a 
default management plan applies to carry 
out any or all of the default management 
provisions set forth in subparagraph (B). 
The default management provisions selected 
for inclusion in the default management 
plan shall be based upon the results of an 
evaluation of operations conducted by the 
guaranty agency. 

“(B) The default management provisions 
to which subparagraph (A) applies are— 

“(i) additional training in the administra- 
tion of the programs under part B of this 
title; 

ii / provisions requiring that an eligible 
institution take necessary action, including 
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reporting information on new addresses of 
student borrowers, for students who are de- 
linquent or in default within 45 days of the 
notification of delinquency or default; 

iii / provisions for technical assistance 
in the operation of Stafford student loan 
programs to be provided by the guaranty 
agency or its designee; 

“(iv) provisions for entrance interviews 
for student borrowers to be conducted by the 
eligible institution; 

“(v) provisions for enhanced information 
sharing with the guaranty agency; 

vi / provisions for an independent audit 
of the operation of the student financial aid 
programs under part B of this title of the eli- 
gible institution; 

vii / provisions requiring that the eligi- 
ble institutional verification required by 
section 484(f) of this Act on student loan eli- 
gibility data be increased up to 100 percent 
of such verification; 

viii / provisions requiring that the eligi- 
ble institution collect additional informa- 
tion from borrowers; 

“(iz) periodic reporting on the status of 
students receiving aid under part B of this 
title at the eligible institution; 

“(x) provisions for an eligible institution 
to furnish the guaranty agency with infor- 
mation on student admissions procedures, 
withdrawals, and placement rates; and 

ri provisions to prevent loan defaults 
by altering student aid packaging policies 
at the institution. 

“(C) The designated guaranty agency, 
with the agreement of the institution, may 
require other measures designed to increase 
the collection of student loans, particularly 
measures which are appropriate for the eli- 
gible institution subject to the default man- 
agement plan. 

“(c) PROCEDURAL REQUIREMENTS.—(1) Each 
default management plan required by this 
section shall be developed not later than 120 
days after the Secretary or the guaranty 
agency, as the case may be, determines that 
such a plan is required pursuant to subsec- 
tion (a) or subsection (b), as the case may 
be. Each such default plan shall be for a 
period of 3 years. 

“(2) Each default management plan which 
is developed during the first fiscal year after 
the date of enactment of the Stafford Stu- 
dent Loan Default Prevention and Manage- 
ment Act of 1988 shall be based upon an ini- 
tial determination of the default rate in ac- 
cordance with subsection (e)(5)(B). 

“(3) Whenever a guaranty agency, an eligi- 
ble lender, or an eligible institution notifies 
the Secretary that— 

“(A) the action of the Secretary, or of a 
guaranty agency, in requiring a default 
management plan under this section is arbi- 
trary, or 

“(B) in carrying out the enforcement pro- 
visions of this section and the determina- 
tion of eligibility under sections 435(j), 
435(d), and 435(a) of this Act with respect to 
a default management plan, the action of 
the Secretary or a guaranty agency is arbi- 
trary, 


the Secretary shall afford the guaranty 
agency, the eligible lender, or the eligible in- 
stitution, as the case may be, notice and op- 
portunity for a hearing. 

d ENFORCEMENT PROCEDURES.—(1) If any 
eligible institution or eligible lender fails to 
substantially comply with the default man- 
agement plan to which such institution or 
lender is subject— 

“(A) the Secretary shall initiate a limita- 
tion, suspension, or termination proceeding 
under section 487(c)/(1/(D) with respect to 
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an eligible institution's eligibility to partici- 
pate in the program under part B of this 
title, or 

B/ the Secretary, through the appropri- 
ate guaranty agency, shall initiate a limita- 
tion, suspension, or termination proceeding 
under section 428(b/(1)(U) with respect to 
an eligible lender’s eligibility to participate 
in the program under part B of this title. 

“(2) If any eligible institution or eligible 
lender fails to reduce the default rate below 
25 percent within 3 years after entering into 
a default management plan under this sec- 
tion— 

“(A) the Secretary, upon the recommenda- 
tion of the appropriate guaranty agency, 
shall initiate a limitation, suspension, or 
termination proceeding under section 
487(c)(1)(D) with respect to an eligible insti- 
tution's eligibility to participate in the pro- 
gram under part B of this title, or 

B/ the Secretary, upon the recommenda- 
tion of the appropriate guaranty agency, 
through the appropriate guaranty agency, 
shall initiate a limitation, suspension, or 
termination proceeding under section 
428(b)/(1)(U) with respect to an eligible lend- 
ers eligibility to participate in the program 
under part B of this title. 

“(3) If any eligible institution or eligible 
lender fails to drop the default rate below 25 
percent within 3 years after entering into a 
default management plan under this sec- 
tion, and is not subject to subparagraph (A) 
or (B) of paragraph (2), such an eligible in- 
stitution or eligible lender shall enter into a 
new default management plan in accord- 
ance with the provisions of this section. 

“(4) Each guaranty agency, in considering 
the recommendation authorized under para- 
graph (2)(A), shall take into account— 

A the progress made by the institution 
in reducing the number or dollar value of 
defaulted loans in each of the 3 years cov- 
ered by the default management plan; 

“(B) the employment status of the borrow- 
er at the time the defaults occurred; 

O the socio-economic status of the stu- 
dents served by the institution as indicated 
by the Pell Grant eligibility inder of those 
student borrowers in default; 

“(D) the presence of significant numbers 
of ability-to-benefit students among the bor- 
rowers in default and a demonstrated insti- 
tutional record of successfully educating or 
training such students; and 

E/ the economic health and general state 
of employment in the region. 

%% CALCULATION OF DEFAULT RaTE.—(1) 
For the purpose of this section, the Secretary 
shall prescribe the method of calculating the 
default rate in accordance with paragraphs 
(2) through (7). 

“(2) The default rate shall be expressed as 
a percentage for the subject fiscal year, de- 
termined by dividing— 

‘(A) the total principal outstanding on 
loans which entered repayment in the fiscal 
year for which the determination is made 
and on which reinsurance claims are filed 
in the fiscal year for which the determina- 
tion is made plus the 2 succeeding fiscal 
years; by 

B/) the total principal outstanding on 
loans in repayment which entered repay- 
ment in the fiscal year for which the deter- 
mination is made. 

“(3) The default rate for a subject fiscal 
year calculated under paragraph (2) shall be 
further modified by averaging the default 
rate calculated for the fiscal year, the de- 
fault rate calculated for the fiscal year pre- 
ceding the fiscal year for which the determi- 
nation is made, and the default rate for the 
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second preceding fiscal year for which the 
determination is made. 

“(4) The Secretary shall calculate the de- 
fault rate for guaranty agencies, for eligible 
lenders, and for eligible institutions. 

%%, The Secretary shall calculate the 
default rate for fiscal year 1986, and for 
each succeeding fiscal year. 

5 For the first year after the date of en- 
actment of this section, the Secretary shall 
calculate the default rate in accordance 
with paragraphs (2) and (3) with such modi- 
fications as the Secretary determines may be 
necessary. In carrying out the provisions of 
this subparagraph, the Secretary may aver- 
age 2 fiscal years for the default rate for 
such first year calculation. 

“(6) In calculating the default rate in ac- 
cordance with this subsection, the Secretary 


shall— 

delete from the calculation described 
in paragraph (2)(A/(i) the amount of loans 
in default that return to repayment status; 
and 

“(B) with respect to the default rate for an 
eligible institution, include only loans at- 
tributable to the institution which the stu- 
dent attended when the loan was made. 

“(7) The Secretary shall, whenever data is 
unavailable, make necessary estimates con- 
sistent with the provisions of this subsection 
to carry out the provisions of this subsec- 
tion. 

“(f) Derinition.—For the purpose of this 
section, the term ‘eligible lender’ includes 
the holder of the loan. 

(b) CONFORMING AMENDMENTS.—(1) Section 
435(j) of the Act is amended— 

(A) by inserting “(1) IN GENERAL.—" before 
“The”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

% DISQUALIFICATION FOR FAILURE TO DE- 
VELOP DEFAULT MANAGEMENT PLAN.—The term 
‘guaranty agency’ does not include any such 
agency which fails or refuses to develop a 
default management plan in accordance 
with section 430B.”. 

(2) Section 435(d) of the Act is amended by 
inserting after paragraph (5) the following 
new paragraph: 

“(6) DISQUALIFICATION FOR FAILURE TO DE- 
VELOP DEFAULT MANAGEMENT PLAN.—The term 
‘eligible lender’ does not include any such 
lender which fails or refuses to develop a de- 
fault management plan in accordance with 
section 430. 

(3) Section 435(a) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) DISQUALIFICATION FOR FAILURE TO DE- 
VELOP DEFAULT MANAGEMENT PLAN.—The term 
‘eligible institution’ does not include any 
such institution which fails or refuses to de- 
velop a default management plan in accord- 
ance with section 430B.”. 

TITLE II—IMPROVED STAFFORD STUDENT 

LOAN COLLECTION PROVISIONS 
SEC, 201. PROVISION OF FINANCIAL AID TRAN- 
SCRIPTS, 

Section 428(a)(2) of the Act is amended by 
adding after a (F) the following 

new subpara: 

00 In pte tes to facilitate the efficient car- 
rying out of subparagraphs (A) and (B) of 
this section, each eligible institution shall 
transmit, upon request of another eligible 
institution, the financial aid transcripts 
necessary for making the statement evidenc- 
ing a determination of need for a loan 
under such subparagraphs, within 30 days 
of receiving such request. 

SEC. 202. REPAYMENT NOTICE TO BORROWER. 

(a) FISL PRoGRAM.—Section 

427(a)(2)(B) (it) of the Act is amended by in- 
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serting before the semicolon a comma and 
the following: “and the Secretary may re- 
quire the lender (or the holder of the loan) to 
notify the borrower not later than 180 days 
after the lender is notified that the borrower 
has left the eligible institution of the month 
in which the repayment period begins”. 

(b) STAFFORD PROGRAM.—Section 
428(b)(2)(E) of the Act is amended— 

(1) by inserting “(i)” after the subpara- 
graph designation; 

(2) by striking out the period at the end 
thereof and inserting a semicolon and 
“and”; and 

(3) by adding at the end thereof the follow- 
ing new clause: 

ii / provides that the lender (or the holder 
of the loan) shall notify the borrower not 
later than 180 days after the lender is noti- 
fied that the borrower has left the eligible in- 
stitution of the month in which the repay- 
ment period begins, 

SEC. 203. NOTICE BY LENDER OF SALE OF LOAN. 
Section 428(b)(2) of the Act is amended— 
(1) by striking out “and” at the end of sub- 

paragraph (D); 

(2) by striking out the period at the end of 
subparagraph (E) and inserting in lieu 
thereof a semicolon and “and”; and 

(3) by inserting after subparagraph (E) the 
following: 

‘(F) provide that the lender will be re- 
quired to notify the guaranty agency of any 
sale or other transfer of the loan to another 
holder and the address and phone number 
through which to contact such other holder 
concerning repayment of the loan not later 
than 60 days after such sale or other trans- 
fer, and to notify the borrower, or upon re- 
quest, any eligible institution, of any such 
sale or transfer, together with such address 
and phone number, if the sale or transfer re- 
quires the borrower to pay the loan at a new 
address not later than 60 days after such 
sale or transfer. ”. 

SEC. 204. GUARANTY AGENCY PROHIBITION ON THE 

SALE OF CERTAIN STAFFORD STUDENT 
LOAN LISTS. 

Section 428(b/)(3) of the Act is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (B); 

(2) by striking out the period at the end of 
subparagraph (C) and Shinra in lieu 
thereof a semicolon and “or”; and 

ae by adding at the end thereof the follow- 


% sell lists of student borrowers who 
have loans made, insured, or guaranteed 
under this part. 

SEC. 205. GUARANTY AGENCY USE OF STATE LICENS- 
ING BOARD INFORMATION. 

Section 428/(b) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

%% STATE GUARANTY AGENCY INFORMATION 
REQUEST OF STATE LICENSING BOARDS.—Each 
guaranty agency is authorized to enter into 
agreements with each appropriate State li- 
censing board under which the State licens- 
ing board, upon request, will furnish the 
guaranty agency with the address of a stu- 
dent borrower in any case in which the loca- 
tion of the student borrower is unknown or 
unavailable to the guaranty agency.”. 

SEC. 206. SPECIAL LIMITATION ON THE DEFERMENT 
OF PAYMENT OF PRINCIPAL AND IN- 
TEREST ON PLUS LOANS. 

Section 428B(c) of the Act is amended— 

(1) by striking out “(A)”; and 

(2) by striking out “s and (B) during any 
period during which the borrower has a de- 
pendent student for whom a loan obligation 
was incurred under the section and who 
meets the conditions required for a deferral 
under clause (1) of either such section”. 
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SEC. 207. CREDIT CHECKS AND COSIGNERS FOR PLUS 
OA. 


(a) IN GENERAL.—Section 428B of the Act is 
amended by adding at the end thereof the 
following new subsection: 

“(e) CREDITWORTHINESS REQUIRED.—An eli- 
gible lender shall obtain a credit report on 
any applicant for a loan under this section 
from at least one national credit bureau or- 
ganization. The eligible lender may charge 
the applicant an amount not to exceed the 
lesser of $25 or the actual cost of obtaining 
the credit report, An applicant who, the eli- 
gible lender determines has a negative credit 
history shall be denied a loan unless the ap- 
plicant obtains a creditworthy cosigner in 
order to obtain the loan, except that for pur- 
pose of this subsection, an insufficient or 
nonexistent credit history may not be con- 
sidered to be a negative credit history.”. 

(b) CONFORMING AMENDMENT.—Section 
428Bi(a) of the Act is amended by striking 
out “subsections (c) and (d)” and inserting 
in lieu thereof “subsections (c), (d), and (e)”. 
SEC. 208, ADMINISTRATIVE FEE FOR SLS LOANS AND 

FOR PLUS LOANS. 

(a) ADMINISTRATIVE FEE FOR SLS LOANS:— 
Section 428A of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(e) ADMINISTRATIVE FEE REQUIRED.—(1) An 
eligible lender is authorized to charge the 
borrower an administrative fee in an 
amount not to exceed 5 percent of the prin- 
cipal amount of the loan to be paid by the 
eligible lender to the Secretary in accord- 
ance with the provisions of this subsection. 

% The Secretary shall enter into agree- 
ments with eligible lenders under which the 
administrative fee which the eligible lender 
is authorized to charge pursuant to para- 
graph (1) of this subsection is paid to the 
Secretary. 

“(3) No loan made under this section may 
be guaranteed under this part unless the eli- 
gible lender enters into an agreement with 
the Secretary under paragraph (2). 

(b) ADMINISTRATIVE FEE FOR PLUS Loans.— 
Section 428B of the Act (as amended by sec- 
tion 206 of this Act) is further amended by 
adding at the end thereof the following new 
subsection: 

M ADMINISTRATIVE FEE REQUIRED.—(1) An 
eligible lender is authorized to charge the 
borrower an administrative fee in an 
amount not to exceed 5 percent of the prin- 
cipal amount of the loan to be paid by the 
eligible lender to the Secretary in accord- 
ance with the provisions of this subsection. 

“(2) The Secretary shall enter into agree- 
ments with eligible lenders under which the 
administrative fee which the eligible lender 
is authorized to charge pursuant to para- 
graph (1) of this subsection is paid to the 
Secretary. 

“(3) No loan made under this section may 
be guaranteed under this part unless the eli- 
gible lender enters into an agreement with 
the Secretary under paragraph (2). 

SEC. 209. LOAN CONSOLIDATION LIMITATION. 
Section 428C(a)(4) of the Act is amended— 
(1) by striking out “For” and inserting in 

lieu thereof “(A) Except as provided in sub- 

paragraph (B), for”; 

(2) by redesignating subparagraphs (A), 
(B), and (C) as clauses (i), (ii), and (iii), re- 
spectively; and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

“(B) The term ‘eligible student loan’ does 
not include any loan which is obtained for a 
course of study of 12 months or less, unless 
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the amount to be consolidated is greater 

than 87.500.“ 

SEC. 210. ADDITIONAL REQUIREMENTS WITH RE- 
SPECT TO DISBURSEMENT AND EN- 
DORSEMENT OF STAFFORD STUDENT 
LOANS. 

(a) GENERAL RuLe.—Part B of title IV of 
the Act is amended by inserting after section 
428F the following new section: 

“REQUIREMENTS FOR DISBURSEMENT AND 
ENDORSEMENT OF STUDENT LOANS 

“Sec. 428G. (a) MULTIPLE DISBURSEMENT 
REQUIRED.— 

“(1) TWO DISBURSEMENTS REQUIRED.—The 
proceeds of any loan made, insured, or guar- 
anteed under this part that is made for any 
period of enrollment that ends 180 days (or 6 
months) or more after the first day of the 
period of enrollment, and that is for an 
amount of $1,000 or more, shall be disbursed 
in 2 or more installments, none of which ex- 
ceeds one-half of the loan. 

“(2) MINIMUM INTERVAL REQUIRED.—The in- 
terval between the first and second such in- 
stallments shall be not less than one-half of 
such period of enrollment, except as neces- 
sary to permit the second installment to be 
disbursed at the beginning of the second se- 
mester, quarter, or similar division of such 
period of enrollment. 

“(6) INITIAL DISBURSEMENT AND ENDORSE- 
MENT REQUIREMENTS.— 

“(1) FIRST YEAR STUDENTS.—The first in- 
stallment of the proceeds of any loan made, 
insured, or guaranteed under this part that 
is made to a student borrower who is enter- 
ing the first year of a program of postsec- 
ondary education, and who has not previ- 
ously obtained a loan under this part, shall 
not (regardless of the antount of such loan 
or the duration of the period of enrollment) 
be endorsed by the eligible institution until 
30 days after the borrower begins a course of 
study but may be delivered to the eligible in- 
stitution prior to the end of the 30-day 
period. 

“(2) OTHER STUDENTS.—The proceeds of any 
loan made, insured, or guaranteed under 
this part that is made to any student other 
than a student described in paragraph (1) 
shall not be disbursed more than 30 days 
prior to the beginning of the period of the 
enrollment for which the loan is made. 

“(c) METHOD OF MULTIPLE DISBURSEMENT.— 
Disbursements under subsections (a) and 
(b)— 

I shall be made in accordance with a 
schedule provided by the institution (under 
section 428(a/(2)/(A/(i)(ITT)) that complies 
with the requirements of this section; and 

“(2) may be made directly by the lender or, 
in the case of a loan under section 428, may 
be disbursed pursuant to the escrow provi- 
sions of subsection (i) of such section. 

d WITHHOLDING OF SECOND DISBURSE- 
MENT.—A lender or escrow agent that is in- 
formed by the borrower or the institution 
that the borrower has ceased to be enrolled 
on at least a half-time basis before the dis- 
bursement of the second or any succeeding 
installment shall withhold such disburse- 
ment. 

“(e) AGGREGATION OF MULTIPLE LOANS,—All 
loans made, insured, or guaranteed under 
this part other than loans made under sec- 
tion 428A issued for the same period of en- 
rollment shall be considered as a single loan 
for the purposes of subsection (a) of this sec- 
tion. All loans made pursuant to section 
428A of the Act issued for the same period of 
enrollment shall be considered as a single 
loan for the purposes of subsection (a) of 
this section. 

“(f) EXCLUSION OF PLUS, CONSOLIDATION, 
AND FOREIGN STUDY LOANS.—The provisions 
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of this section shall not apply in the case of 
a loan made under section 428B or 428C or 
made to a student to cover the cost of at- 
tendance at an eligible institution outside 
the United States. 

(b) CONFORMING AMENDMENTS.— 

(1) TRANSMITTAL OF INSTITUTION SCHEDULES 
TO LENDERS.—Section 428(a)(2)(A}(i) of the 
Act is amended— 

(A) by striking “and” at the end of clause 
(I); and 

(B) by inserting after clause (II) the fol- 
lowing: 

sets forth a schedule for disburse- 
ment of the proceeds of the loan in install- 
ments, consistent with the requirements of 
section 428G; and”. 

(2) FEDERALLY INSURED LOANS.—Section 
427(a)(4) of the Act is amended to read as 
follows: 

“(4) the funds borrowed by a student are 
disbursed in accordance with section 
4288. 

(3) STAFFORD LOANS.—Section 428(b)(1)(O) 
of the Act is amended to read as follows: 

O) provide that the proceeds of the loans 
will be disbursed in accordance with the re- 
quirements of section 4288,“ 

SEC. 211. EXTENDED COLLECTION DEMONSTRATION 
RAM. 

Part B of title IV of the Act (as amended 
by section 210 of this Act) is further amend- 
ed by inserting after section 428G the follow- 
ing new section: 

“EXTENDED COLLECTION AND DEMONSTRATION 

PROGRAM 

“Sec. 428H. (a) AGREEMENTS FOR DEMON- 
STRATION PROGRAM.—(1) The Secretary shall, 
in accordance with the provisions of this 
section, enter into agreements with guaran- 
ty agencies for the establishment of not to 
exceed 3 demonstration programs for ex- 
tended efforts on delinquent student loans 
originally guaranteed by the guaranty 
agency designed to reduce defaults under 
this part. 

“(2) For the purpose of paragraph (1), the 
term ‘guaranty agency’ means a guaranty 
agency described in section 435(j) and sec- 
tion 435(d)(1)(D). 

% SELECTION OF PARTICIPANTS.—(1) Each 
guaranty agency desiring to participate in 
the program authorized by this section shall 
submit an application to the Secretary at 
such time and in such manner as the Secre- 
tary may prescribe. 

“(2) The Secretary shall select participants 
to establish extended collection programs 
under this section on the basis of— 

“(A) the applicant’s experience and suc- 
cess in working with borrowers and eligible 
lenders to prevent defaults, including the 
use of forbearance; 

B/ the applicant’s experience and suc- 
cess in the use of preclaims assistance, and, 
if applicable, supplemental preclaims assist- 
ance to reduce defaults; 

C/ evidence that the applicant will use 
the program authorized by this section for 
borrowers who attended traditional 4-year 
institutions, community colleges, and voca- 
tional technical schools, which substantially 
reflect the overall portfolio of the lenders; 

“(D) the novel and innovative approaches 
that the applicant proposes to use in the ez- 
tended collection demonstration program; 
and 

E/ the commitment of the applicant to 
the program, as documented in the applica- 
tion. 


“(3) Each such application shall include— 

„ the modified eligible lender agree- 
ment the guaranty agency has adopted for 
use by eligible lenders participating in the 
program, 
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B) a description of the novel and inno- 
vative approaches that the applicant will 
use in the extended collection demonstra- 
tion program; and 

“(C) such additional information as the 
Secretary may reasonably require to evalu- 
ate applications. 

“(4) In selecting participants under this 
section, the Secretary shall give priority to 
applications submitted by guaranty agen- 
cies having extensive experience in the ad- 
ministration and collection of student 
loans, either directly or through use of con- 
tract loan servicers. 

“(c) PROGRAM AGREEMENT.—Each agree- 
ment entered into under this section shall 
include— 

“(1) the provision of individualized or 
flexible repayment plans, including plans 
designed to meet the needs of borrowers par- 
ticipating in the program who face finan- 
cial difficulty in repaying their loan; 

“(2) the performance of due diligence ef- 
forts consisting of not less than one tele- 
phone attempt and one letter to the borrow- 
ers every 2 weeks; and 

“(3) the provision requiring the eligible 
lenders to furnish to the guaranty agency 
records of collection efforts and techniques, 
as specified by the guaranty agency or the 
Secretary, or both. 

“(d) ELIGIBILITY OF LOANS FOR INCLUSION IN 
THE PROGRAM.—Loans made under this part 
shall be eligible for extended collection pur- 
suant to this section, if— 

“(1) the location of the borrower is known; 

“(2) the borrower has made no payments 
or missed at least 2 consecutive payments; 

“(3) the loan is at least 120 but less than 
180 days delinquent and all due diligence re- 
quired to the point of sale has been per- 
formed; 

“(4) the loan entered repayment in fiscal 
year 1987 or later; 

“(5) the participating guarantor has pro- 
vided preclaims assistance pursuant to a re- 
quest by the eligible lender at 60 to 90 days 
of delinquency; and 

“(6) the eligible lender providing extended 
collection efforts is not in possession of in- 
formation that the loan may be uncollecti- 
ble. 

“(e) LENDER ELIGIBILITY TO PARTICIPATE.— 
An eligible lender may participate in the 
program authorized by this section pursu- 
ant to an agreement entered into under sub- 
section (a), = 

“(1) the eligible lender has an agreement 
with the guaranty agency with which the 
application is being filed for the guaranty of 
consolidation loans under section 428C; 

/ the eligible lender is not subject to a 
limitation, suspension, or termination 
agreement or default management plan 
under this part; and 

% the eligible lender meets such other 
criteria as the guaranty agency and the Sec- 
retary may reasonably require. 

% EXTENDED COLLECTION PERIOD.—Not- 
withstanding any other provision of law, 
loans held pursuant to this part and includ- 
ed in the program authorized by this section 
may be held by the eligible lender for— 

“(1) 540 days after the loan becomes delin- 
quent with respect to any installment; 

“(2) not more than 30 days after the eligi- 
ble lender participating under this section 
determines, in accordance with guidelines 
promulgated by the guaranty agency, that 
no further collection effort on the loan is 
likely to result in repayment by the borrow- 
er; or 

“(3) a period that is within 30 days after 
notification from the guaranty agency, but 
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no earlier than the 270th day of delinquen- 
cy, 
whichever comes first. 

“(g) REPORTS TO THE SECRETARY AND TO THE 

CONGRESS.—(1) Each participant with an 
agreement with the Secretary to offer an ex- 
tended collection program shall submit a 
report once a year to the Secretary describ- 
ing— 
% the effectiveness of the program, in- 
cluding statistics on the number of accounts 
brought into repayment between the 180th 
day and the submission of the claim; 

„B) a statistical summary of the basis for 
cures of delinquent loans brought current 
through the program, including specific 
summaries of the numbers of loans brought 
into repayment through forbearances, pay- 
ments, and loan consolidation; 

) information on strategies used by eli- 
gible lenders in the program to effectuate the 
initiation of repayment; and 

“(D) evidence of efforts to use the program 
authorized by this section for borrowers who 
attended traditional 4-year institutions, 
community colleges, and vocational techni- 
cal schools, which substantially reflect the 
overall portfolio of the lenders. 

“(2) The Secretary shall, not later than 
September 30, 1991, prepare and submit an 
interim report and not later than September 
30, 1993, prepare and submit a final report 
on the demonstration project authorized by 
this section. The reports required by this sec- 
tion shall evaluate the results of the demon- 
stration conducted under this section, assess 
the cost and benefits of this demonstration, 
and include such recommendations as the 
Secretary may prescribe, including expan- 
sion of the demonstration program. 

n REGULATIONS.—The Secretary shall, 
within 120 days of the enactment of this sec- 
tion, prescribe regulations providing for the 
administration of this section. 

“(i) APPLICABILITY OF OTHER TERMS, CONDI- 
TIONS, AND BeEnerits.—A loan subject to the 
provisions of this section shall be subject to 
the same terms and conditions and qualify 
for the same benefits and privileges as other 
loans made under this part, except as other- 
wise specifically provided for in this section. 

„ TERMINATION.—The demonstration pro- 
gram shall terminate on September 30, 
1993. 

SEC. 212, NOTICE TO CREDIT BUREAUS OF DELIN- 


QUENCY. 
(a) NOTICE or DeELINQUENCY.—Section 
430A(a) of the Act is amended— 


(1) by striking “and” at the end of para- 
graph (2); 

(2) by redesignating paragraph (3) as 
paragraph (4); and 

(3) by inserting after paragraph (2) the fol- 
lowing: 

“(3) with respect to any payment on a 
loan that has been delinquent for 90 days, 
information concerning the date the delin- 
quency began and the repayment status of 
the loan; and”. 

(b) NOTICE TO BORROWER.—Section 430A(c) 
of the Act is amended— 

(1) by striking “and” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting / and”; and 

(3) by adding at the end the following: 

“(5) with respect to notices of delinquency 
under subsection (a/(3), the borrower is in- 
formed that credit bureau organizations 
will be notified of any payment that is de- 
linquent for 90 days or more. 

SEC. 213. ELIGIBLE LENDER NOTICE ON DELINQUENT 
LOANS REQUIRED. 

Section 435(d) of the Act (as amended by 

section 101(b/(2)) is further amended by 
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adding at the end thereof the following new 
paragraph; 

“(7) INFORMATION ON DELINQUENT LOANS.— 
To be an eligible lender under this part, each 
eligible lender shall notify the appropriate 
guaranty agency of the delinquency of a bor- 
rower within 120 days of the date on which 
the loan was made, insured, or guaranteed 
under this part is delinquent and the guar- 
anty agency shall upon request provide such 
information to an eligible institution.“ 

SEC. 214. ADDITIONAL BORROWER INFORMATION RE- 
QUIRED, 

Section 484(b) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

5) In order to be eligible to receive any 
loan under this title, a student shall provide 
to the lender at the time of applying for the 
loan the driver’s license number of the stu- 
dent borrower, if applicable, and the name 
and address of the next of kin of the student 
borrower. ”. 

SEC. 215, ABILITY TO BENEFIT. 

Section 484(d) of the Act is amended by 
adding at the end thereof the following new 
sentence: “No student who qualifies under 
paragraph (2)(A) or (2)(B) shall be eligible 
to receive a grant, loan, or work assistance 
under this Act, if that student is enrolled or 
accepted for enroliment in a course of study 
of less than 1 year in preparation for an oc- 
cupation for which the student must be cer- 
tified by an agency, other than the eligible 
institution or institution of higher educa- 
tion in order to begin practice or service, 
and a high school diploma or its recognized 
equivalent is a requirement for that certifi- 
cation.“ 

SEC. 216. EXIT INTERVIEW INFORMATION. 

Section 485(b) of the Act is amended by in- 
serting before the last sentence thereof the 
following new sentence: “Each eligible insti- 
tution shall require that the borrower, at the 
completion of the course of study for which 
the borrower enrolled at the institution or at 
the time of departure from such institution, 
submit to the institution, the address of the 
borrower, the address of the next of kin of 
the borrower, and the driver’s license 
number, if applicable, of the borrower 
during the interview required by this subsec- 
tion.“. 

SEC. 217. DISCLOSURE OF STATE LICENSING RE- 
QUIREMENTS. 

Section 487(a)(8) of the Act is amended— 

(1) by inserting before “(A)” before “the 
most recent”; and 

(2) by inserting before the period at the 
end thereof a comma and the following: 
“and (B) relevant State licensing require- 
ments for any job for which the course of in- 
struction is designed for such prospective 
students“. 

SEC. 218, WITHHOLDING OF TRANSCRIPTS FROM DE- 
FAULTING BORROWERS. 

Section 487(a) of the Act is amended by 
adding at the end thereof the following: 

JI The institution will withhold the 
academic transcripts of any student borrow- 
er who is in default on any loan made under 
this title unless the institution determines 
that withholding such transcripts will pre- 
vent the borrower from obtaining employ- 
ment and repaying the loan.”. 

SEC. 219. RESTRICTIONS ON INSTITUTIONAL PROMO- 
TIONAL ACTIVITIES, 

Section 487(a) of the Act (as amended by 
section 214) is further amended by adding at 
the end thereof the following new paragraph: 

“(12) The institution does not 

“(A) use any contractor or any person 
other than a salaried employee of the insti- 


September 15, 1988 


tution or a volunteer to conduct any activi- 
ties related to recruiting or admitting stu- 
dents; or 

“(B) pay any commission, bonus, or other 
incentive payment to any person engaged in 
any activity related to recruiting or admit- 
ting students. 

SEC. 220. ACADEMIC YEAR DEFINITION. 

Section 487(a) of the Act (as amended by 
sections 214 and 215) is further amended by 
adding at the end thereof the following new 
paragraph: 

“(13) The institution will use the same def- 
inition of ‘academic year’ for all programs 
authorized by this title. 

SEC. 221. LIMITATION, SUSPENSION, AND TERMINA- 
TION ON ACCOUNT OF CONTRACTORS. 

Section 487(c)(1) of the Act is amended— 

(1) by striking out “and” at the end of sub- 
paragraph (C); 

(2) by striking out the period at the end of 
subparagraph (D) and inserting “; and”; 
and 

(3) by adding at the end thereof the follow- 
ing: 

E/ the limitation, suspension, or termi- 
nation of the eligibility of an otherwise eli- 
gible institution, or the imposition of a civil 
penalty under paragraph (2)(B), whenever 
the Secretary determines, after reasonable 
notice and opportunity for a hearing on the 
record, that an individual or organization 
having a contract with such institution to 
administer any aspect of the institution’s 
student assistance program under this title, 
has violated or failed to carry out any provi- 
sion of this title, any regulation prescribed 
under this title, or any applicable special ar- 
rangement, agreement, or limitation and 
that the eligible institution failed to termi- 
nate the contract, except that no period of 
suspension under this subparagraph shall 
exceed 60 days unless the institution and the 
Secretary agree to an extension, or unless 
limitation or termination proceedings are 
initiated by the Secretary within that period 
of time.“ 

SEC. 222. STUDY OF DISCHARGE OF STAFFORD STU- 
DENT LOANS IN BANKRUPTCY. 

(a) STAFFORD STUDENT LOAN DISCHARGE 
SruDY.—The Comptroller General shall con- 
duct a study relating to the discharge of stu- 
dent loan indebtedness in proceedings in 
bankruptcy. Such study shall include— 

(1) an evaluation of the treatment of stu- 
dent loan debtors under chapter 13 of title 
11, United States Code, including— 

(A) the frequency of attempts to discharge 
or the discharging of such loans compared 
to such attempts to discharge or the dis- 
charging of other consumer loans by such 
students; and 

(B) the number and amount of such loans 
discharged; 

(2) an evaluation of the effect of students 
who attempt to or do discharge such loans 
relative to the costs of the Stafford Student 
Loan Program and the institutional costs of 
the Perkins Loan Program; and 

(3) an evaluation of the behavior of stu- 
dent loan debtors who discharge such loans 
as compared to other debtors who discharge 
debts in bankruptcy by evaluating such fac- 
tors as— 

(A) the average age of the debtors in each 
group; 

(B) the amounts and types of debts sought 
to be discharged by each group; and 

(C) the percentage of discharge of other 
types of consumer debts by each group. 

(b) STAFFORD STUDENT LOAN DISCHARGE 
REPORT.—The Comptroller General shall pre- 
pare a report of the study required by this 
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section and shall submit the study to the 
Congress within 3 years after the date of en- 
actment of this Act. 
TITLE II—FEDERAL RESPONSIBILITIES 
SEC. 301. ADMINISTRATIVE PROVISIONS RELATING 
TO REDUCTION OF DEFAULT. 

Part B of title IV of the Act is further 
amended by inserting after section 432 the 
following new section: 

“ADMINISTRATIVE PROVISIONS RELATING TO THE 

REDUCTION OF DEFAULT 

“Sec. 432A. (a) GENERAL AUTHORITY.—(1) 
The Secretary shall develop and publish an 
annual default report to the Congress begin- 
ning on December 31, 1988, which shall in- 
clude the annual default rate for the Staf- 
ford student loan program under this part. 

“(2)(A) The report required by this section 
shall include a summary of the default rates 
determined under section 101(e). The report 
shall also include the net dollar value in de- 
fault for each guaranty agency, each eligible 
lender, and each eligible institution. 

“(B) The Secretary shall prepare a list of 
guaranty agencies and a list of eligible insti- 
tutions in the order of the dollar value of 
Stafford student loans in default for each 
such agency and institution. The Secretary 
shall identify the highest 5 percent of guar- 
anty agencies and eligible institutions on 
the lists required by this subparagraph. 

“(b) PROGRAM REVIEW OF ELIGIBLE INSTITU- 
TIONS AND ELIGIBLE LENDERS.—The Secretary 
shall develop a plan for the conduct of pro- 
gram reviews of all eligible institutions, all 
guaranty agencies, and all eligible lenders. 
The plan shall be published in the Federal 
Register for public comment. The Secretary 
shall report to the Congress annually on the 
results of the reviews required by this sub- 
section. 

%% PRIORITY FOR PROGRAM REvIEW.—In 
carrying out the provisions of subsection 
(b), the Secretary shall give priority to the 
conduct of program reviews of guaranty 
agencies and eligible institutions which 
have the highest rates of default on such 
loans, and which have the highest dollar 
value of loans made, insured, or guaranteed 
under part B which are in default, 

“(d) REVIEW AND DISSEMINATION OF MODEL 
AND CONSTRUCTIVE DEFAULT PREVENTION PRO- 
CEDURES.—The Secretary shall collect, ana- 
lyze, and disseminate information on novel 
and model default prevention procedures. 
SEC. 302. REGULATIONS FOR INSTITUTIONAL DISCLO- 

SURE OF BORROWER RECORDS. 

The Secretary shall promulgate regula- 
tions specifying the legal restrictions and 
the requirements of eligible institutions re- 
lating to loan counseling and reporting re- 
quirements including but not limited to dis- 
closure of borrower records to third parties, 
the Fair Debt Collection Practices Act, and 
any other applicable Federal law. 

SEC. 303. EFFECT OF LOSS OF ACCREDITATION. 

(a) STATUS AS ELIGIBLE INSTITUTION FOR 
STAFFORD STUDENT LOAN PROGRAM.—Section 
435 of the Act (20 U.S.C. 1085) is amended— 

(1) in subsection (a)(1), by striking out 
“The term” and inserting “Subject to subsec- 
tion (m), the term”; and 

(2) by adding at the end thereof the follow- 
ing: 

“(m) IMPACT OF LOSS OF ACCREDITATION.— 
An institution may not be certified or recer- 
tified as an eligible institution under sub- 
section (a) of this section if such institu- 
tion— 

“(1) had its institutional accreditation 
withdrawn, revoked, or otherwise terminat- 
ed for cause during the preceding 24 months; 
or 
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“(2) has withdrawn from institutional ac- 
creditation voluntarily under the show 
cause order or suspension order during the 
preceding 24 months; 
unless— 

“(A) such accreditation has been restored 
by the same accrediting agency which had 
accredited it prior to the withdrawal, revo- 
cation, or termination; or 

„/ the institution has demonstrated its 
academic integrity to the satisfaction of the 
Secretary in accordance with section 
1201(a)(5) (A) or (B) of this Act. 

(b) STATUS AS ELIGIBLE INSTITUTION FOR 
OTHER TITLE IV PROGRAMS.—Section 481 of 
the Act (20 U.S.C, 1088) is amended— 

(1) in subsection (a/(1), by striking out 
“For the purpose” and inserting “Subject to 
subsection (e), for the purpose”; and 

(2) by adding at the end thereof the follow- 
ing: 

% IMPACT OF LOSS OF ACCREDITATION.—An 
institution may not be certified or recerti- 
fied as an eligible institution under subsec- 
tion (a) of this section if such institution— 

“(1) had its institutional accreditation 
withdrawn, revoked, or otherwise terminat- 
ed for cause during the preceding 24 months; 
or 

“(2) has withdrawn from institutional ac- 
creditation voluntarily under the show 
cause order or suspension order during the 
preceding 24 months; 
unless— 

“(A) such accreditation has been restored 
by the same accrediting agency which had 
accredited it prior to the withdrawal, revo- 
cation, or termination; or 

B/ the institution has demonstrated its 
academic integrity to the satisfaction of the 
Secretary in accordance with section 
1201(a)(5) (A) or (B) of this Act. 

SEC. 304. SPECIAL ACCREDITATION RULES. 

Section 487(c) of the Act is amended— 

(1) by redesignating paragraph (3) as 
paragraph (5); and 

(2) by adding after paragraph (2) the fol- 
lowing new paragraphs: 

“(3) The Secretary is authorized to carry 
out the provisions of paragraph (1/(D), re- 
lating to limitation, suspension, or termina- 
tion of an eligible institution whenever the 
institution withdraws from a nationally 
recognized accrediting agency or associa- 
tion during a show cause or suspension pro- 
ceeding brought against that institution. 

“(4)(A) Whenever a nationally recognized 
accrediting agency or association reports 
pursuant to subparagraph (B) that an eligi- 
ble institution was denied institutional ac- 
creditation, the Secretary is authorized to 
carry out the provisions of paragraph (1)(D) 
relating to limitation, suspension, or termi- 
nation of an eligible institution. 

“(B) The Secretary is authorized to enter 
into such arrangements with accrediting 
agencies and associations as may be neces- 
sary to assure notice of the denial of institu- 
tional accreditation in order to carry out 
subparagraph (A). 

SEC. 305. ELIGIBLE INSTITUTION ACCREDITATION 
RULE. 


Section 481(a) of the Act is amended by in- 
serting after paragraph (2) the following 
new paragraph: 

“(3) Whenever the Secretary determines 
accreditation for the purpose of paragraph 
(1), the Secretary shall not approve the ac- 
creditation of any eligible institution of 
higher education under this section if the el- 
igible institution of higher education is in 
the process of receiving new institutional 
accreditation by a national or regional ac- 
creditation agency unless the eligible insti- 
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tution submits to the Secretary all materials 
relating to the prior accreditation, includ- 
ing the reasons, if applicable, for changing 
the accrediting agency or association. ”. 

SEC. 306. TOLL-FREE CONSUMER HOTLINE. 


Section 485 of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(e) TOLL-FREE CONSUMER HOTLINE.—(1) In 
addition to the toll-free telephone informa- 
tion provided for in section 483, the Secre- 
tary shall contract for, or establish, and 
publicize a toll-free telephone number for 
use by the public, in order to permit stu- 
dents who allege fraud or unfair practices 
by eligible institutions to inform the Depart- 
ment of such fraud or unfair practices. 

“(2) The Secretary shall, directly or by way 
of contract or other arrangement, make the 
toll-free telephone number, and the avail- 
ability of the consumer hotline established 
by this subsection, generally available to 
students receiving financial assistance 
under this title. 

SEC. 307. NATIONAL STUDENT LOAN DATA SYSTEM. 


(a) DATA SYSTEM ReQuiReD.—(1) Section 
485Bia) of the Act is amended by striking 
out “is authorized to” and inserting in lieu 
thereof “shall”. 

(2) Section 485Bifa) of the Act is amended 
by adding at the end thereof the following 
new sentence: “The Secretary shall assure 
that the computerized student loan data 
system required by this subsection is oper- 
ational not later than October 1, 1989.“ 

(b) IMPROVED INFORMATION.—Section 485B 
of the Act is amended— 

(1) by redesignating subsection (c) and (d) 
as subsections (d) and te), respectively; and 

(2) by adding after subsection (b) the fol- 
lowing new subsection: 

“(c) IMPROVED INFORMATION.—(1) Each 
guaranty agency shall furnish the Depart- 
ment of Education with information on the 
amount of each loan made, insured, or guar- 
anteed under this part for which the agency 
provides a guarantee and other relevant 
data with respect to such loan. The informa- 
tion furnished under this paragraph shall be 
used in the National Student Loan Data 
System established under this section. 

“¢2) Each guaranty agency shall expand 
and standardize the confirmation reports 
required to be submitted on the date of en- 
actment of the Stafford Student Loan De- 
fault Prevention and Management Act of 
1988 in order to assure that such informa- 
tion is provided at least quarterly on stu- 
dent loan delinquencies, defaults, and the 
change in the status of a borrower whose 
loan is delinquent or in default. 

“(3) Each guaranty agency shall provide 
the Secretary with complete and accurate 
data on a quarterly basis in order to facili- 
tate the usefulness of the National Student 
Loan Data System under this section. 

SEC. 308, TUITION REFUNDS. 


(a) REFUND Rute.—Section 487(c)(2)(B)(i) 
of the Act is amended by adding at the end 
thereof the following new sentence: “In addi- 
tion, the Secretary may require such eligible 
institutions to make refunds in accordance 
with division (iii). ”. 

(b) REFUND PROCEDURES. —Section 
487(c)(2)(B) of the Act is amended by adding 
the following new division after division 
(ii): 

iii / When the Secretary determines there 
has been a violation, failure, or misrepresen- 
tation pursuant to division (i), the Secre- 
tary may require the institution to refund 
the student’s tuition and fees. The Secretary 
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shall establish procedures for refunding the 
tuition and fees. Such procedures shall— 

First require the payment by the insti- 
tution to the United States Government of 
any portion of the tuition and fees paid 
with Federal funds received under this title 
(other than funds under subpart 3 of part A 
and part B of this title); and 

then require payment by the institu- 
tion to the lender of that portion of the tui- 
tion and fees attributable to a loan made, 
issued, or guaranteed under part B of this 
title. 

(c) EFFECTIVE DaTe.—The amendments 
made by this section shall take effect 60 days 
after the date of enactment of this Act. 

TITLE IV—AMENDMENTS TO THE NEEDS 
ANALYSIS PROVISIONS 
SEC. 401. DEFINITION OF INDEPENDENT STUDENT. 

Section 480(d) of the Act is amended to 
read as follows: 

d INDEPENDENT STUDENT.—The term in- 
dependent’, when used with respect to a stu- 
dent, means any individual who— 

“(1) is 24 years of age or older by Decem- 
ber 31 of the first calendar year of the award 
year; 

“(2) is an orphan or is or has been a ward 
of the court; 

“(3) is a veteran of the Armed Forces of the 
United States; 

/ is a graduate or professional student 
and will not be claimed by his or her parents 
(or guardian) for income tax purposes for 
the award year; 

“(5) is married or has legal dependents; 

“(6) is an undergraduate student who was 
not claimed by his or her parents (or guardi- 
an) for income tax purposes for the 2 calen- 
dar years preceding the first calendar year 
of the award year, and who either was 
awarded assistance under this title as an in- 
dependent student in the prior year, or dem- 
onstrates to the student financial aid ad- 
ministrator total self-sufficiency during the 
2 calendar years preceding the first calendar 
year of the award year by demonstrating 
annual total resources (including all sources 
other than parents and student aid) of 
$4,000; or 

“(7) is a student for whom a financial aid 
administrator makes a documented determi- 
nation of independence by reason of other 
unusual circumstances. 

SEC. 402. MODIFICATION TO COMPUTATION OF CON- 
TRIBUTIONS. 

(a) PELL Grant NEEDS ANALYSIS.—(1) Sec- 
tion 411B(b/(3) of the Act is amended by 
striking out “a program of postsecondary 
education” and inserting in lieu thereof “a 
program of postsecondary education which 
meets the requirements of section 484(a)(1)”. 

(2) Section 411C(a/(3) of the Act is amend- 
ed by striking out “a program of postsecond- 
ary education” and inserting in lieu thereof 
“a program of postsecondary education 
which meet the requirements of section 
484(a)(1)”. 

(b) GENERAL NEEDS ANALYSIS.—(1) Section 
475(b)(3) of the Act is amended by striking 
out “a program of postsecondary education” 
and inserting in lieu thereof “a program of 
postsecondary education which meets the re- 
quirements of section 484(a)(1)”. 

(2) Section 477(a)(3) of the Act is amended 
by striking out “a program of postsecondary 
education” and inserting in lieu thereof “a 
program of postsecondary education which 
meet the requirements of section 484(a)(1)”’. 
SEC. 403. STUDENT CONTRIBUTION MODIFICATION. 

Section 475(g)(1)(C) of the Act is amended 
by striking out “70 percent” and inserting 
in lieu thereof “not less than 50 percent”. 
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SEC. 404. PREVENTION OF DOUBLE COUNTING OF 
INCOME IN ASSET COMPUTATIONS. 

(a) PELL GRANT PROGRAM.—Section 411F(2) 
of the Higher Education Act of 1965 is 
amended by adding at the end thereof the 
following: “No cash on hand or other prop- 
erty (or interest therein) of a dependent stu- 
dent shall be treated as an asset of the stu- 
dent (or spouse) for purposes of section 
411B(l) except to the extent that such cash 
or property exceeds the amount the student 
is required to contribute from discretionary 
income under section 411B(f).”. 

(b) OTHER STUDENT ASSISTANCE PRO- 
GRA. Section 480/g) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing: “No cash on hand or other property (or 
interest therein) of a dependent shall be 
treated as an asset of the student (or spouse) 
for purposes of section 475th) except to the 
extent that such cash or property exceeds the 
amount the student is required to contribute 
from available income under section 
475(9).”. 

SEC. 405. NEEDS ANALYSIS FINANCIAL AID ADMINIS- 
TRATOR ADJUSTMENTS. 

(a) IN GENERAL,—(1) Section 479A(a) of the 
Act is amended to read as follows: 

“Sec. 479A. (a) IN GeENERAL.—Nothing in 
this title shall be interpreted as limiting the 
authority of the student financial aid ad- 
ministrator, on the basis of adequate docu- 
mentation, to make necessary adjustments 
to the cost of attendance and expected stu- 
dent or parent contribution for both) to 
allow for treatment of individual students 
with special circumstances. In addition, 
nothing in this title shall be interpreted as 
limiting the authority of the student finan- 
cial aid administrator to use supplementary 
information about the financial status or 
personal circumstance of eligible applicants 
in selecting recipients and determining the 
amount of awards under subparts 1 and 2 of 
part A and parts B, C, and E of this title. 

(2) The provision of the second proviso 
under the heading “Student Financial As- 
sistance” in the Departments of Labor, 
Health and Human Services, and Educa- 
tion, and Related Agencies Appropriation 
Act, 1989, is repealed. 

(b) SPECIAL Rute.—Section 479A of the Act 
is amended— 

(1) by redesignating subsection íc) as sub- 
section (d), and 

(2) by inserting immediately after subsec- 
tion (b) the following new subsection: 

“(c) SPECIAL ADJUSTMENTS.— 

“(1) ADJUSTMENTS FOR INDEPENDENT STU- 
DENTS WITH DEPENDENTS.—A student financial 
aid administrator shall be considered to be 
making a necessary adjustment in accord- 
ance with subsection (a) if the administra- 
tor determines that the cost of attendance in 
section 472 should include costs of food and 
shelter for dependent care when the total 
income for independent students with de- 
pendents is less than the Standard Mainte- 
nance Allowance under section 4770004. 

“(2) ADJUSTMENT FOR DISLOCATED WORKER.— 
A student financial aid administrator shall 
be considered to be making a necessary ad- 
justment in accordance with subsection (a) 
if, in the case of dislocated workers— 

“(A) the administrator uses the income for 
the year in which the determination is made 
(the award year) rather than the income re- 
ported in the preceding tar year; and 

“(B) the administrator excludes the net 
value of investments and real estate, includ- 
ing the primary residence in the calculation 
of the family contribution for the Pell Grant 
Program and the expected family contribu- 
tion under part F. 


September 15, 1988 


“(3) ADJUSTMENT FOR DISPLACED HOMEMAK- 
ER.—A student financial aid administrator 
shall be considered to be making a necessary 
adjustment in accordance with subsection 
(a) if, for displaced homemakers, the admin- 
istrator excludes the net value of invest- 
ments and real estate, including the primary 
residence, from the calculation of the Pell 
Grant family contribution and from the ex- 
pected family contribution under part F. 

(c) CONFORMING AMENDMENTS.—(1) Section 
479A(d) of the Act (as amended by subsec- 
tion (a)) is amended by striking out “‘subsec- 
tion (b) is an example” and inserting in lieu 
8 “subsections (b) and (c) are exam- 
p * 

(2)(A) Section 411B(g)(1) of the Act is 
amended by striking out “, except that in the 
case of a dislocated worker (certified in ac- 
cordance with title III of the Job Training 
Partnership Act) or a displaced homemaker 
(as defined in section 480/(e) of this Act), the 
net value of a principal place of residence 
shall be considered to be zero”. 

B/ Section 411B(U of the Act is amended 
by striking out “, except that in the case of a 
dislocated worker (certified in accordance 
with title III of the Job Training Partner- 
ship Act) or a displaced homemaker (as de- 
fined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero”. 

(C) Section 411C(f)(1) of the Act is amend- 
ed by striking out , except that in the case 
of a dislocated worker (certified in accord- 
ance with title III of the Job Training Part- 
nership Act) or a displaced homemaker (as 
defined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero”. 

D/ Section 411D(f)(3) of the Act is amend- 
ed by striking out “, except that in the case 
of a dislocated worker (certified in accord- 
ance with title III of the Job Training Part- 
nership Act) or a displaced homemaker (as 
defined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero”. 

(E)(i) Section 411F(1)(G) of the Act is re- 
pealed. 

(ii) Section 411F(9/(E) of the Act is re- 


pealed. 

(F) Section 475(d)(2)(B) of the Act is 
amended by striking out “except that in the 
case of a student who is a dislocated worker 
(certified in accordance with title III of the 
Job Training Partnership Act) or a dis- 
placed homemaker (as defined in section 
480(e) of this Act)”. 

(G) Section 475th) of the Act is amended 
by striking out , except that in the case of a 
student who is a dislocated worker (certified 
in accordance with title III of the Job Train- 
ing Partnership Act) or a displaced home- 
maker (as defined in section 480(e) of this 
Act), the net value of a principal place of 
residence shall be considered to be zero”. 

(H) Section 476(c)/(2)(B) of the Act is 
amended by striking out “except in the case 
of a dislocated worker (certified in accord- 
ance with title III of the Job Training Part- 
nership Act) or a displaced homemaker (as 
defined in section 480(e) of this Act)”. 

(I) Section 477(c)(2)(B) of the Act is 
amended by striking out “except in the case 
of a dislocated worker (certified in accord- 
ance with title III of the Job Training Part- 
nership Act) or a displaced homemaker (as 
defined in section 480(e) of this Act)”. 

SEC. 106. TREATMENT OF VETERANS BENEFITS. 

(a) Pett GRANT NEEDS ANALYSIS.—(1) Sec- 
tion 411B(d)(1)(C) of the Act is amended by 
striking out “one-half of the student’s total 
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veterans educational benefits, excluding 
Veterans’ Administration contributory bene- 
fits,” and inserting in lieu thereof “the stu- 
dent’s total veterans educational benefits”. 

(2) Section 411C(c)(1)(C) of the Act is 
amended by striking out “one-half of the stu- 
dent’s total veterans educational benefits, 
excluding Veterans’ Administration con- 
tributory benefits,” and inserting in lieu 
thereof “the student’s total veterans educa- 
tional benefits”. 

(3)(A) Section 411D(c)(1)(D) of the Act (as 
amended by section 403 of this Act) is fur- 
ther amended by striking out “one-half of 
the student’s total veterans educational ben- 
efits, excluding Veterans’ Administration 
contributory benefits,” and inserting in lieu 
thereof “the student’s total veterans educa- 
tional benefits”. 

(B) Section 411D(d/(1)(C) of the Act (as 
amended by section 403 of this Act) is fur- 
ther amended by striking out “one-half of 
the student’s total veterans educational ben- 
efits, excluding Veterans’ Administration 
contributory benefits,” and inserting in lieu 
thereof “the students total veterans educa- 
tional benefits”. 

(b) GENERAL NEEDS ANALYsIS.—(1) Section 
475(a) of the Act is amended— 

(A) by striking out “and” at the end of 
paragraph (2); 

(B) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon and the word “and”; and 

(C) by adding at the end thereof the follow- 
ing new paragraph: 

“(4) any veterans educational benefits 
paid because of enrollment in a postsecond- 
ary institution, including (but not limited 
to) benefits received under chapters 106 and 
107 of title 10, and chapters 30, 31, 32, 34, 
and 35 of title 38, United States Code.”. 

(2) Section 476(b)(1)(D) of the Act is 
amended by striking out “plus the amount 
of veterans’ benefits paid during the award 
period under chapters 32, 34, and 35 of title 
28, United States Code” and inserting in 
lieu thereof “and any veterans educational 
benefits paid because of enrollment in a 
postsecondary institution, including (but 
not limited to) benefits received under chap- 
ters 106 and 107 of title 10, and chapters 30, 
31, 32, 34, and 35 of title 38, United States 
Code”. 

(3) Section 477(a) of the Act is amended— 

(A) by inserting “and” at the end of sub- 
paragraph (A) of paragraph (1); 

(B) by striking out “and” at the end of 
subparagraph (B) of paragraph (1); 

(C) by striking out subparagraph (C) of 
paragraph (1); 

(D) by striking out “and” at the end of 
paragraph (2); 

(E) by adding at the end of paragraph (3) 
the word “and”; and 

(F) by adding at the end thereof the follow- 
ing new paragraph; 

“(4) adding any veterans educational ben- 
efits paid because of enrollment in a post- 
secondary institution, including (but not 
limited to) benefits received under chapters 
106 and 107 of title 10, and chapters 30, 31, 


32, 34, and 35 of title 38, United States 
Code, 
(c) CONFORMING AMENDMENT.—Section 


428(a)(2)(C)(i) of the Act is amended by 
striking out “and any amount paid to the 
student under chapters 32, 34, and 35 of title 
38, United States Code” and inserting in 
lieu thereof “any veterans educational bene- 
fits paid because of enrollment in a postsec- 
ondary institution, including (but not limit- 
ed to) benefits received under chapters 106 
and 107 of title 10, and chapters 30, 31, 32, 
34, and 35 of title 38, United States Code”. 
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SEC, 407. TREATMENT OF NONLIQUID ASSETS, 

(a) PELL GRANT NEEDS ANALYsiIS.—Section 
411F/(2) of the Act is amended— 

(1) by inserting “(A)” after “(2)”; and 

(2) by adding at the end thereof the follow- 


ing: 

5 For academic year 1990-1991 and 
succeeding academic years, the term ‘assets’ 
shall not include, in the case of a family 
with an adjusted gross income which is 
equal to or less than $30,000, the net value 


of— 

“fi) the family’s principal place of resi- 
dence; 

“fii) a family farm (as that term is defined 
in regulations prescribed by the Secretary of 
Agriculture pursuant to the Consolidated 
Farm and Rural Development Act) on which 
the family resides; or 

iii / a small business (as that term is de- 

fined in regulations prescribed by the Ad- 
ministrator of the Small Business Adminis- 
tration pursuant to Small Business Act) sub- 
stantially owned and managed by a member 
or members of the family. 
The Secretary shall, by regulation, provide 
criteria for determining whether a small 
business is substantially owned and man- 
aged by a member or members of the 
family.” 

(b) GENERAL NEED ANALYSIS.—Section 
480(g) of the Act is amended— 

(1) by inserting “(1)” after “ASSETS.—”; 
and 
(2) by adding at the end thereof the follow- 
ing: 
“(2) For academic year 1990-1991 and suc- 
ceeding academic years, the term ‘assets’ 
shall not include, in the case of a family 
with an adjusted gross income which is 
equal to or less than $30,000, the net value 


of— 
“(A) the family’s principal place of resi- 


dence; 

“(B) a family farm (as that term is defined 
in regulations prescribed by the Secretary of 
Agriculture pursuant to the Consolidated 
Farm and Rural Development Act) on which 
the family resides; or 

“(C) a small business (as that term is de- 

fined in regulations prescribed by the Ad- 
ministrator of the Small Business Adminis- 
tration pursuant to Small Business Act) sub- 
stantially owned and managed by a member 
or members of the family. 
The Secretary shall, by regulation, provide 
criteria for determining whether a small 
business is substantially owned and man- 
aged by a member or members of the 
Samily.”. 

(c) SECRETARY TO RECOMMEND ADJUST- 
MENTS.— Within 60 days after the date of en- 
actment of this Act, the Secretary of Educa- 
tion shall submit to the Congress such rec- 
ommendations for changes to parts A and F 
of title IV of the Higher Education Act of 
1965 as may be necessary to achieve an equi- 
table assessment of income and assets after 
exclusion of the assets described in the 
amendments made by subsections (a) and 
(b) of this section. Such changes may in- 
clude changes in the assets protection allow- 
ances, asset conversion rates, and other fac- 
tors used in the determination of expected 
family contribution. 

TITLE V—OTHER HIGHER EDUCATION 
AMENDMENTS 
SEC. 501. PELL GRANT PROGRAM AMENDMENT. 

Section 411(c)(1)(A/ of the Act (20 U.S.C. 
1070aíc)(1)(A)) is amended by striking 
clauses (i) and (ii) and inserting the follow- 


ing: 
i) the number of academic years (or por- 
tion of an academic year) that the under- 
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graduate degree or certificate program nor- 
mally requires, plus one academic year; or 

ii) 6 academic years in the case of a un- 
dergraduate degree or certificate program 
normally requiring more than 4 academic 
years;”. 

SEC. 502. SUBSIDIZED EMPLOYMENT MODIFICATION 
UNDER WORK-STUDY. 

Section 443(b)(4) of the Act is amended to 
read as follows: 

“(4) provide that for a student employed 
in a work-study program under this part, at 
the time income derived from any need- 
based employment (including non-work- 
study or both) is in excess of the determina- 
tion of the amount of such student’s need by 
more than $200, continued employment 
shall not be subsidized with funds appropri- 
ated under this part;”. 

SEC. 503. STUDENT LOAN INTERNSHIP DEFERMENTS. 

(a) FISL PROGRAM.—Section 
427(a)(2)(C)(vii) of the Act is amended by 
striking out “or serving in an internship or 
residency program” and everything that fol- 
lows through the end thereof and inserting 
in lieu thereof “or serving in a medical in- 
ternship or residency program leading to a 
degree or certificate awarded by an institu- 
tion of higher education, a hospital, or 
health care facility, except that no borrower 
shall be eligible for a deferment under clause 
(HT) or (iII) while serving in a health pro- 
fession internship or residency program;”. 

(b) STAFFORD LOAN PRoGRAM.—Section 
428(b)/(1)(M) (vii) of the Act is amended by 
striking out “or serving in an internship or 
residency program” and everything that fol- 
lows through the end thereof and inserting 
in lieu thereof “or serving in a medical in- 
ternship or residency program leading to a 
degree or certificate awarded by an institu- 
tion of higher education, a hospital, or 
health care facility, provided that no bor- 
rower shall be eligible for a deferment under 
clause (iI) or (i/(II) while serving in a 
health profession internship or residency 
program;”. 

(c) DIRECT STUDENT LOAN PROGRAM.—Sec- 
tion 464(c)(2)(A)(vi) of the Act is amended 
by striking out “or serving in an internship 
or residency program” and everything that 
follows through the end thereof and insert- 
ing in lieu thereof “or serving in a medical 
internship or residency program leading to 
a degree or certificate awarded by an insti- 
tution of higher education, a hospital, or 
health care facility, provided that no bor- 
rower shall be eligible for a deferment under 
clause (i) while serving in a health profes- 
sion internship or residency program,“. 

SEC, 504. STUDENT LOAN MARKETING ASSOCIATION 
AMENDMENTS. 

(a) Directors.—Section 439(c) of the Act is 
amended to read as follows: 

“(¢) BOARD OF DIRECTORS.— 

“(1) COMPOSITION OF BOARD; CHAIRMAN.— 
The Association shall have a Board of Direc- 
tors which shall consist of 19 persons, 4 of 
whom shall be appointed by the President of 
the United States. The remaining 15 direc- 
tors shall be elected by the common stock- 
holders of the Association entitled to vote 
pursuant to subsection (f). Commencing 
with the annual shareholders meeting to be 
held in 1989— 

“(A) 5 of the elected directors shall be af- 
filiated with an eligible institution, 

“(B) 5 of the elected directors shall be af- 
filiated with an eligible lender, and 

“(C) 5 of the elected directors shall not be 
affiliated with an eligible lender or eligible 
institution but shall have substantial erpe- 
rience in the management of private sector 
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corporations the shares of which are listed 
on a national securities exchange. 

The Board of Directors shall elect one of the 
directors to serve as Chairman. 

“(2) TERMS OF APPOINTED AND ELECTED MEM- 
BERS.—The directors appointed by the Presi- 
dent shall serve at the pleasure of the Presi- 
dent and until their successors have been 
appointed and have qualified. The remain- 
ing directors shall each be elected for a term 
ending on the date of the next annual meet- 
ing of the common stockholders of the Asso- 
ciation, and shall serve until their succes- 
sors have been elected and have qualified. 
Any appointive seat on the Board which be- 
comes vacant shall be filled by appointment 
of the President. Any elective seat on the 
Board which becomes vacant after the 
annual election of the directors shall be 
filled by the Board, but only for the uner- 
pired portion of the term. 

“(3) AFFILIATED MEMBERS.—For the purpose 
of this subsection, the references to a direc- 
tor ‘affiliated with an eligible institution’ or 
a director ‘affiliated with an eligible lender’ 
means an individual who is, or within 5 
years of election to the Board of Directors 
has been, an employee, officer, director, or 
similar official of— 

“(A) an eligible institution or an eligible 
lender, as the case may be; 

“(B) an association whose members con- 
sist primarily of eligible institutions or eli- 
gible lenders, as the case may be; or 

“(C) a State agency, authority, instrumen- 
tality, commission or similar institution the 
primary purpose of which relates to educa- 
tional matters or banking matters, as the 
case may be. 

“(4) MEETINGS AND FUNCTIONS OF BOARD.— 
The Board of Directors shall meet at the call 
of its Chairman, but at least semiannually. 
The Board shall determine the general poli- 
cies which shall govern the operations of the 
Association. The Chairman of the Board 
shall, with the approval of the Board, select, 
appoint, and compensate qualified persons 
to fill the offices as may be provided for in 
the bylaws, with such functions, powers, and 
duties as may be prescribed by the bylaws or 
by the Board of Directors, and such persons 
shall be the officers of the Association and 
shall discharge all such functions, powers, 
and duties. 

(b) Stock.—Section 439(f) of the Act is 
amended— 

(1) by striking out paragraphs (1) and (2) 
and inserting in lieu thereof the following: 

“(1) VOTING COMMON STOCK.—The Associa- 
tion shall have voting common stock having 
such par value as may be fixed by its Board 
of Directors from time to time. Each share of 
voting common stock shall be entitled to one 
vote with rights of cumulative voting at all 
election of Directors. 

(2) by redesignating paragraphs (3), (4), 
and (5) as paragraphs (2), (3), and (4), re- 
spectively; and 

(3) by adding after paragraph (4) (as re- 
designated by this subsection) the following 
new paragraph: 

“(5) SINGLE CLASS OF VOTING COMMON 
sTock.—As of the effective date of the Stu- 
dent Loan Marketing Association Amend- 
ments of 1988, all of the previously author- 
ized shares of voting common stock and 
nonvoting common stock of the Association 
shall be converted to shares of a single class 
of voting common stock on a share-for-share 
basis, without any further action on the 
part of the Association or any holder. Each 
outstanding certificate for voting or nonvot- 
ing common stock shall evidence ownership 
of the same number of shares of voting stock 
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into which it is converted. All preexisting 
rights and obligations with respect to any 
class of common stock of the Association 
shall be deemed to be rights and obligations 
with respect to such converted shares.”. 

(c) SHORT TiTLe.—This section may be 
cited as the “Student Loan Marketing Asso- 
ciation Amendments of 1988”. 

SEC. 505. FORMS AND REGULATIONS, 

(a) COMMON FINANCIAL REPORTING FORM.— 
(1) Section 483(a/(1) of the Act is amended 
by inserting after the first sentence the fol- 
lowing new sentences: “The common form 
shall contain the minimum data elements 
the Secretary determines is necessary to de- 
termine the financial need of students. 
Other data may be collected and used by ap- 
proved processors in other parts of the form 
developed by such processors. ”. 

(2)(A) The second sentence of section 
483(a)(2) of the Act is amended to read as 
follows: “The Secretary shall select such 
qualified processors pursuant to competitive 
bidding processes. 

(B) Section 483(a/(2) of the Act is further 
amended— 

(i) by inserting “(A)” after the paragraph 
designation; and 

(ii) by adding at the end thereof the fol- 
lowing new subparagraph: 

B/ In establishing the minimum partici- 
pation criteria for the competitive bidding 
process the Secretary shall establish partici- 
pation requirements that are fair and equi- 
table, and that foster competition in bidding 
in order to obtain maximum savings for stu- 
dents and for the Department. Such partici- 
pation requirements shall include but not be 
limited to— 

i / evidence that the contractor has proc- 
essed at least 100,000 student aid records, or 

ii / evidence the contractor has processed 
at least 100,000 of the contractor’s own un- 
dergraduate student financial aid forms in 
the academic year immediately preceding 
the year for which the contract is to be 
awarded. 


In verifying the numbers of the contractor 
the Secretary shall make the determination 
from data provided by the central processor. 
No processors shall be denied eligibility to 
compete for a contract because the processor 
is not a State student financial aid agency 
or does not service at least two State finan- 
cial aid agencies. 

(3) Section 483(a/(3/) of the Act is amended 
by striking out “predetermined rate” and in- 
serting in lieu thereof “negotiated rate”. 

(4) Section 483(a)(3) of the Act is further 
amended by adding at the end thereof the 
following new sentence: “No contractor may 
be reimbursed for the development costs of 
an alternative form. ”. 

(b) NOTICE OF FEDERAL STUDENT AID.—Sec- 
tion 483(f) of the Act is amended to read as 
follows: 

“(f) NOTICE OF FEDERAL STUDENT AID RE- 
Er. Each eligible institution shall pro- 
vide to each recipient of assistance under 
this title (except assistance received under 
subparts 4, 5, and 7 of part A) a statement 
listing the estimated student assistance re- 
ceived by the recipient, and specifying the 
estimated amount and type of assistance 
awarded under this title and specifically in- 
dicating that such aid is federally supported 
assistance. 

SEC. 506. SPECIAL GRANTS TO CONSORTIA FOR THE 
BENEFIT OF HISTORICALLY BLACK 
COLLEGES. 

(a) PROGRAM AUTHORIZED.—Part B of title 
IX of the Act is amended by adding at the 
end thereof the following new section: 
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“SPECIAL GRANTS TO CONSORTIA FOR THE 
BENEFIT OF HISTORICALLY BLACK COLLEGES 

“Sec. 924. (a) GRANTS AUTHORIZED.—The 
Secretary may make grants to consortia of 
institutions of higher education which in- 
clude historically Black colleges to pay the 
Federal share of the costs of programs de- 
signed to enable such institutions to provide 
supplemental need based financial aid to 
students and faculty from historically Black 
colleges who are pursuing doctoral studies. 

“(b) PROGRAM REQUIREMENTS.—(1) The pro- 
visions of this part, unless otherwise incon- 
sistent with the provisions of this section, 
shall apply to grants made under this sec- 
tion. 

“(2) The Federal share for each fiscal year 
shall be 66% percent.“ 

(0) AUTHORIZATIONS OF APPROPRIATIONS.— 
Section 9710 of the Act is amended— 

(1) by inserting “(1)” before “There”; 

(2) by inserting “(other than section 924)” 
after “part B”; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(2) There are authorized to be appropri- 
ated to carry out section 924 of part B such 
sums as may be necessary for the fiscal year 
1989 and for the 2 succeeding fiscal years.”. 
SEC. 507. AUDIT PROVISION. 

Section 460 of the General Education Pro- 
visions Act is amended by striking out “pro- 
grams authorized by the Higher Education 
Act of 1965 and”. 

TITLE VI—EFFECTIVE DATES 
SEC. 601. EFFECTIVE DATE RULE. 

(a) GENERAL RLE. Except as otherwise 
provided, the amendments made by this Act 
shall be effective with respect to any deter- 
mination of need made under title IV of the 
Higher Education Act of 1965 for any period 
of enrollment beginning 60 days after the 
date of enactment of this Act. 

(b) SPECIAL Rute.—(1) The amendments 
made by title I and sections 405, 504 and 505 
shall take effect on the date of enactment of 
this Act. 

(2) The amendments made by title IV 
(other than section 405) and sections 501 
and 502 shall take effect for award year 
1990-1991 and thereafter. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. PELL. Madam President, I rise 
to urge my colleagues to join me in 
supporting immediate passage of S. 
2647, the Stafford Student Loan De- 
fault Prevention and Management Act 
of 1988. 

This is critically important legisla- 
tion, designed to bring the very serious 
problem of loan defaults under con- 
trol. It was unanimously reported by 
the full Labor and Human Resources 
Committee on August 11, 1988. 

To my mind, we would be remiss if 
we did not pass S. 2647 before we ad- 
journed this year. The reason is clear: 
The cost of defaults to the Federal 
Government is intolerably high, and 
will, I fear, become even more unac- 
ceptable if left unattended. Estimates 
indicate that the cost of defaults to 
the American taxpayer could well 
reach $1.6 billion next year. This is a 
situation that must be remedied, for if 
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untouched, the default problem could 
well threaten the viability of our 
entire Federal student aid effort. 

The Stafford Student Loan Default 
Prevention and Management Act of 
1988 takes action on several fronts in 
order to deal with the default prob- 
lem. 

It provides in law, for instance, lan- 
guage specifying the way in which a 
default rate is to be calculated. Today, 
we do not have a common base of in- 
formation. As a result, we do not know 
the breadth and depth of the problem 
we face. This change will rectify that 
situation. 

For any institution of higher educa- 
tion, for any lender, and for any guar- 
anty agency that has a default rate in 
excess of 25 percent, S. 2647 requires 
the development and implementation 
of a default management plan. The 
plan includes the steps an agency, 
school or lending institution may be 
required to take to deal more effec- 
tively with loan defaults. 

Among those steps are the following: 
More comprehensive counseling of stu- 
dents on loan obligations; improved 
collection procedures; additional train- 
ing of personnel to administer loan 
programs; and better program audits 
and reviews. Failure to implement and 
operate the plan in good faith would 
result in the removal of eligibility to 
participate in all Federal student aid 
programs. 

In addition, a guaranty agency 
would have the authority to recom- 
mend to the Secretary of Education 
the initiation of limitation, suspen- 
sion, and termination proceedings if 
an institution or a lender does not 
achieve a default rate of less than 25 
percent after 3 years of operating a de- 
fault management plan. 

The fact that our legislation deals 
with guaranty agencies, lenders, insti- 
tutions of higher education, and bor- 
rowers is significant. Each plays a vital 
role in the program and each benefits 
from its provisions. 

For instance, institutions must wait 
until first time students have been en- 
rolled for 30 days before cashing loan 
checks. Thus, if a student dropped out 
during this period, the uncashed check 
would be returned to the lender and 
the Federal Government would no 
longer be at risk. Among the new pro- 
visions asked of lenders would be the 
requirement that the lender determine 
the creditworthiness of the borrower 
before a PLUS loan is made. If the 
lender determines that the borrower 
has a negative credit history, the 
lender can either deny the loan or re- 
quire the borrower to find a creditwor- 
thy cosigner. Students, when applying 
for a loan, would be required to submit 
a driver's license number and the 
name and address of next of kin. 

Further, the legislation requires that 
credit bureaus be notified when a stu- 
dent is 90 days delinquent in loan pay- 
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ments; current law does not specify a 
period of time when this notification 
is to take place. Academic transcripts 
would be withheld from defaulters, 
except in cases where such action 
would prevent the borrower from ob- 
taining employment and being able to 
repay the loan. If an institution loses 
its accreditation, it cannot again 
become eligible for Federal student aid 
program participation for at least 2 
years, thus preventing a school from 
seeking approval from another accred- 
iting agency in order to remain eligible 
for Federal student aid funds. 

S. 2647 also gives the Secretary of 
Education the authority to require re- 
funds in cases where an institution has 
misrepresented its educational pro- 
gram to students. Under this authority 
the Federal Government would first 
be reimbursed for whatever Federal 
education funds went for tuition and 
fees. Reimbursement of any additional 
funds would then go to help students 
repay their guaranteed loans. 

There are also some important 
changes in needs analysis for both the 
Pell grant and the Stafford Loan Pro- 
gram. For families with incomes of 
less than $30,000, we would eliminate 
the consideration of home, farm, and 
small business equity. 

This is very important to alleviate 
the situation where escalating home 
values make students ineligible for 
grant and loan assistance, even though 
their parents do not have sufficient 
income to borrow against the value of 
the home and also repay a private 
loan. This is a particular problem in 
my home State of Rhode Island where 
vastly increased home values have 
driven otherwise deserving students 
out of grant and loan program eligibil- 
ity. 

This provision is equally important 
for hard-pressed farm families. Be- 
cause of the depressed farm economy, 
farmers often find themselves unable 
to borrow against the value of their 
land and then be able to repay the 
loan. 

The bill also reduces from 70 to 50 
percent the amount of income depend- 
ent students would be expected to use 
for their education. We have found 
that the 70 percent is simply too rigid 
a requirement, and one which throws 
otherwise deserving, eligible students 
out of loan eligibility. It even discour- 
ages students from working to help fi- 
nance a part of their college educa- 
tion. 

Finally, the bill contains changes in 
the Board of the Student Loan Mar- 
keting Association, changes that would 
have the effect of expanding public 
stockholder participation in the af- 
fairs of Sallie Mae. Changes are also 
made in the law regarding the multi- 
ple data entry processors for the Pell 
Grant Program. These changes are de- 
signed to open competition in the 
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system and to produce economies that 
will save money. 

Madam President, this is an impor- 
tant piece of legislation, and I would 
urge its immediate passage. 

Mr. CHILES. Madam President, I 
wonder if the Senator from Rhode 
Island, the chairman of the Subcom- 
mittee on Education, Arts, and Hu- 
manities, would yield for the purpose 
of a colloquy? 

Mr. PELL. I would be happy to yield. 

Mr. CHILES. As the chairman of the 
subcommittee is aware, the Senate ap- 
proved the conference report to the 
Labor, HHS, Education appropriations 
bill on September 12 and 13 and sent 
the bill to the President for his signa- 
ture. The conference report, as well as 
the original Senate bill, included an 
important provision regarding the Pell 
Grant Program. Section 405 of the bill 
before us, if enacted, will repeal this 
provision. 

This provision was included in the 
appropriations bill so that the Con- 
gress will not be making a false prom- 
ise to millions of needy students that 
will be receiving Pell grants to attend 
college in 1989. The Education Depart- 
ment has informed my subcommittee 
that if section 405 becomes law, there 
will result an additional Pell Grant 
Program cost of $166 million. The 
total funding shortfall would then 
total approximately $320 million. 
Given this situation, the Secretary of 
Education will have no choice but to 
follow the provisions in the basic law 
and impose a linear reduction of 
awards. The results will be devastat- 
ing. 

The Education Department current- 
ly estimates that a shortfall in the 
$300 million range will result in the 
complete elimination of more than a 
quarter of a million students from the 
program and an additional 1 million 
students will have their awards re- 
duced by an average of $400. Also, 
138,000 part-time students that were 
slated to become eligible in 1989 will 
not be served. I should mention that 
even if section 405 does not become 
law, the Education Department cur- 
rently anticipates that at the funding 
level provided for 1989, there will be a 
shortfall of $154 million. This by itself 
will result in 85,000 students being 
eliminated from the program and an 
additional 1 million students having 
their award reduced by an average of 
$75. While these figures will be reesti- 
mated prior to the 1989 award year, 
the Education Department does not 
expect any adjustments that will be of 
a magnitude to avoid the negative con- 
sequences that are currently anticipat- 
ed. 

There have been a number of years 
in the past when the Pell Grant Pro- 
gram has encountered a shortfall. 
However, the solution during most of 
those years has been supplemental ap- 
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propriations. All members are aware 
that the budget summit agreement 
forbids supplementals except in cases 
of dire emergencies. I can not speak 
for the Members that will succeed me 
in the 101st Congress as chairman of 
the Budget Committee and the Appro- 
priations Subcommittee, but since we 
have already provided an increase of 
more than $225 million to the Pell 
Grant Program above the 1988 level, I 
do not see how any Member will be 
able to argue that a supplemental ap- 
propriation for this important pro- 
gram will be a dire emergency. More- 
over, the recent OMB snapshot has re- 
vealed that we are already perilously 
close to a sequester for 1989. 

I think it is important that I provide 
some background to the situation that 
we find ourselves in. At the beginning 
of this year, the administration sent 
us a budget for 1989 requesting an in- 
crease in the maximum Pell grant 
from $2,200 to $2,300. The administra- 
tion simultaneously requested an in- 
crease in Pell grant funding of more 
than $750 million and proposed a large 
expansion in benefits for higher 
income recipients. Since the authoriz- 
ing committee did not act on the pro- 
posed expansion of Pell grant benefits 
for 1989, both the House and Senate 
accepted the President’s request for a 
$2,300 maximum award but were able 
to provide considerably less in in- 
creased funding. 

As in past years, the Appropriations 
Committees faced a dilemma centering 
around how much money is needed to 
fully fund the program. As usual, we 
received differing estimates from the 
administration and CBO. The Depart- 
ment of Education informed my Ap- 
propriations Subcommittee as we ap- 
proached markup that a total of $4.8 
billion would be needed to fully fund 
the Pell Grant Program in 1989, an in- 
crease of $540 million above the 1988 
level. Frankly, we did not have the 


money. 
Members will recall that the Appro- 
priations Committee struggled 


through a lengthy 302(b) process this 
year that resulted in the Labor, HHS, 
Education Subcommittee receiving an 
allocation that was $900 million below 
the level called for in the conference 
report to the budget resolution. The 
subcommitte was faced with many dif- 
ficult choices. 

When it came to Pell grants, the 
committee wanted to follow the lead 
of the President and the House in pro- 
viding an increase in the maximum 
Pell grant for our neediest students 
but we were required to do so in an af- 
fordable and responsible matter. The 
committee, therefore, altered a legisla- 
tive provision which allows student fi- 
nancial aid administrators to adjust a 
student’s grant award at the campus 
level. The provision was changed back 
to previous law under which such ad- 
justments are allowed only in the in- 
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stance of certain unique circumstances 
as defined by the Secretary. 

The committee felt that the special 
exceptions that were granted under 
previous law are adequate to protect 
students. In addition, aid administra- 
tors will continue to have complete 
discretion over awards under the Sup- 
plemental Grant Program, college 
work study, national direct student 
loans and guaranteed student loans to 
make up for any cases of extreme 
hardship where additional aid is 
needed. This change was made all the 
more necessary during conference on 
the appropriations bill because the 
conferees were forced to impose a 1.2- 
percent across-the-board cut on all ac- 
counts in the bill in order to conform 
with our subcommittee ceiling. As a 
result, the overall increase for Pell 
grants was lowered from $305 million 
in the Senate bill to $224 million in 
the final conference report—a reduc- 
tion of 26 percent. 

So in summary, I rise today to call to 
the attention of the subcommittee 
chairman and all other members that 
the effect of section 405 of this bill 
may well result in some very serious 
and harmful circumstances for many 
of our students. The Appropriations 
Committee sought to meet the needs 
of our Pell grant recipients in a re- 
sponsible and an affordable way. But 
the effect of section 405 of the bill 
before us may well result in some very 
harsh medicine for both students, par- 
ents, and their congressional repre- 
sentatives. I hope the chairman of the 
Education Subcommittee and the 
other conferees on this bill will take 
these realities to heart as they work 
out the final version of this legislation. 

Mr. PELL. I thank my friend from 
Florida for bringing his views to our 
attention. I am sure that we will take 
his views into consideration as we go 
to conference on this bill. 

Mr. BUMPERS. Madam President, 
the student loan default legislation in- 
troduced today by Senator PELL con- 
tains a very important provision to en- 
courage students to perform a year or 
more of low-paid community service 
upon graduation. 

I very much appreciate the willing- 
ness of Chairman PELL to include this 
provision, which arises from legisla- 
tion I introduced on March 17, 1987, S. 
759. That bill would require the De- 
partment of Education to notify stu- 
dents that under current law they may 
obtain a deferment on repayment of 
their student loans when they perform 
a year or more of low-paid community 
service with a tax-exempt organiza- 
tion. 

Very few students are aware that 
this deferment is available. The defer- 
ment was authorized in the High Edu- 
cation Act Amendments of 1980, but 
the Department of Education has 
been quite remise in not bringing it to 
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the attention of students who might 
be willing to perform such service. 

The current deferment is available 
for repayment of GSL loans, Perkins 
loans, and PLUS loans. There is no 
limit on the amount of the loans 
which qualify for the deferment. The 
deferment may last for up to 3 years. 
To qualify for the deferment the stu- 
dent must serve full-time for at least 1 
year in a low-paid position with a tax- 
exempt organization performing com- 
munity service. 

This provision has been included in 
this legislation to require that the De- 
partment begin to fully implement the 
current deferment. The provision does 
not modify the terms of the current 
deferment in any way. 

DESCRIPTION OF THE PROVISION 

This provision would require the De- 
partment to ensure that students are 
specifically informed that the defer- 
— for community service is avail- 
able. 

This information would have to be 
provided when the student initially 
agrees to the terms of the loan and 
when the student graduates. 

In addition, the Department would 
be required to provide students and 
participating institutions with detailed 
information on the specific terms and 
conditions under which students may 
qualify for the deferment, including 
information on the maximum compen- 
sation and allowances which the stu- 
dent may receive from a tax-exempt 
organization to qualify for the defer- 
ment, stated in terms of the Federal 
minimum wage. 

The Department would be obligated 
explicitely to state in any information 
regarding the deferment—either oral 
or written—that the deferment is 
available when the student serves as a 
paid employee of a tax-exempt organi- 
zation. 

Finally, the Department would be 
obligated to begin collecting informa- 
tion on the utilization of each of the 
various deferments, not just aggregate 
date on utilization of deferments gen- 
erally. 

NEED FOR THE PROVISION 

There would be no need for this pro- 
vision if the department had faithfully 
implemented the 1980 Higher Educa- 
tion Act Amendments, which author- 
izes this deferment. 

Over the past 18 months I have writ- 
ten five letters to Secretary William 
Bennett requesting that the Depart- 
ment take specific steps to bring the 
current deferment to the attention of 
students and to clarify the terms of 
the deferment. 

On September 1, 1988, the Depart- 
ment finally began to provide the in- 
formation I have been seeking. It has 
begun to tell us exactly when and how 
a student may claim the deferment. 

The Department has yet to answer 
one basic question about the defer- 
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ment, specifically how much a student 
can earn and still qualify for the de- 
ferment, but Secretary Bennett has in- 
dicated that the Department will be 
providing this information shortly. I 
have submitted my views on this view 
to the Department and recommended 
that the maximum compensation be 
set at the Federal minimum wage, a 
level which is comparable to the com- 
pensation and allowances received by 
Peace Corps and VISTA volunteers. 

The Department has been unwilling 
to take any specific steps to inform 
students about the existence of the de- 
ferment. 

I remain skeptical that the Depart- 
ment will, in fact, begin to implement 
this deferment, so I have requested 
that this provision be included in this 
location to ensure that it does. 

IMPORTANCE OF THE DEFERMENT 

Many students might be willing to 
perform a year or more of community 
service if only they were not obligated 
to begin immediately to repay their 
student loans. 

The loan indebtedness of students 
has been rising. Students rightfully 
are very concerned about these debts 
and they do not consider it possible to 
perform community service upon grad- 
uation. They are responding to eco- 
nomic reality. 

The deferment delays the obligation 
to immediately repay the loans. 

As I have said, the deferment is 
available only when the service is per- 
formed at a low rate of pay. This is 
not a “yuppie” program. It requires 
the student to make a significant fi- 
nancial sacrifice in performing the 
service. 

The deferment will encourage some 
students to perform community serv- 
ice. The entire Nation will benefit and 
the cost to the Government of the de- 
ferment is miniscule. 

I cannot understand why the De- 
partment is so unwilling to notify stu- 
dents about the deferment. The defer- 
ment encourages voluntary service in 
the private sector. It does not require 
service under some Federal Govern- 
ment bureaucracy. I would think that 
the deferment encourages precisely 
the kind of service this administration 
might think is appropriate. 

RELATIONSHIP TO DEFAULT LEGISLATION 

This provision relates to this student 
loan default legislation in several 
ways. 

First, no student can claim this de- 
ferment if he or she is in default. The 
deferment does not provide an “out” 
for a student in default. 

However, students may claim the de- 
ferment and this will defer their obli- 
gation to repay their loans during 
their period of service. Thus, a student 
can always avoid going into default if 
they are willing to service their com- 
munity. 

Finally, there may well be some stu- 
dents who currently qualify for the de- 
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ferment who have not claimed it. 
Some of these students may have gone 
into default when they could have le- 
gitimately claimed the deferment. 

The more students know about their 
rights and obligations under the stu- 
dent financial aid programs, the less 
they are likely to go into default. This 
provision ensures that all students will 
fully understand the current defer- 
ment for community service. 

PARTIAL LOAN CANCELLATION 

Implementing the current defer- 
ment will help, but for many students 
this will not be enough. The require- 
ment that the student receive a low 
rate of pay requires substantial sacri- 
fices. 

I have introduced a second bill, S. 
760, which would supplement the cur- 
rent deferment by partially canceling 
the Perkins loans of the students who 
perform this community service. This 
additional incentive will encourage 
even more young persons to serve 
their community. 

I will be seeking action on this 
second proposal when the Congress re- 
authorizes the Higher Education Act. 
It is not appropriate to include this 
provision in this legislation because it 
would raise budget issues. But, partial 
cancellation is a reasonable proposal 
and I look forward to working with 
Chairman PELL on this issue. Senator 
PELL has a strong interest in promot- 
ing public and community service and 
has introduced his own legislation on 
this subject. 

In the meantime we are working to- 
gether to secure full implementation 
of the current deferment. 

This is the lease we should be doing 
to encourage community service by 
young persons in this country. 

Mr. DODD. Madam President, today 
we are considering final passage of the 
Stafford Student Loan Default Pre- 
vention and Management Act of 1988, 
S. 2647. When it was first introduced 
on July 14, by Senators PELL and STAF- 
FORD, I joined as a principal cosponsor. 
Since then, the bill has undergone 
some changes, but the changes have 
perfected the default prevention and 
management provisions. 

I cannot emphasize enough the need 
for S. 2647. The future of the Stafford 
Student Loan Program is jeopardized 
by an increase in the volume of de- 
faulted loans. In 1988 alone, default 
costs to the Federal Government are 
expected to reach $1.6 billion. Simulta- 
neously, low-income families are strug- 
gling to afford the high cost of college 
tuitions for their children. 

S. 2647 attempts to tackle the seri- 
ous problem of loan defaults while en- 
suring students, most in need of finan- 
cial assistance, continued access to the 
guaranteed loans. The bill offers the 
most comprehensive and fair approach 
to default prevention and manage- 
ment. 
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In my July 14 statement, I outlined 
the need for the legislation and the 
details of its provisions. Today, I con- 
firm my strong support for S. 2647 and 
thank the Education Subcommittee 
staff for their work on its content. 

Mr. METZENBAUM. Madam Presi- 
dent, I rise in support of S. 2647, the 
Stafford Student Loan Default Pre- 
vention and Management Act of 1988. 
This legislation is urgently needed to 
protect the future of our vital student 
aid programs. 

Over the past several years, the costs 
of defaults in the Stafford Student 
Loan Program have increased dramati- 
cally. It is estimated that defaults will 
cost the Federal Government over $1.6 
billion in fiscal year 1988. As a strong 
supporter of the Student Loan Pro- 
gram. I believe it is essential that we 
take action immediately to curb de- 
faults and bring this situation under 
control. We must protect the contin- 
ued stability of this vital program and 
the futures of the students who 
depend upon it to finance their college 
educations. 

S. 2647 addresses this problem in 
several important ways. It will require 
all participants in the Student Loan 
Program—the Department of Educa- 
tion, State agencies, lenders, schools 
and borrowers—to work together and 
take additional responsibility to bring 
the default problem under control. 
Schools, lenders, and agencies with de- 
fault rates over 25 percent would be 
required to develop default manage- 
ment plans. These plans would include 
such steps as the development and dis- 
tribution of default management ma- 
terials, training of school personnel on 
default prevention, loan counseling for 
students, and better program audits 
and reviews. 

The legislation also makes some im- 
portant changes in the needs analysis 
provisions of the Pell grant and Staf- 
ford student loan programs which will 
expand the availability of these impor- 
tant programs to needy and deserving 
students. 

I am very pleased that this measure 
will also help to alleviate some serious 
problems which have been occurring 
in certain Ohio schools, and I want to 
thank the chairman of the Education 
Subcommittee for his cooperation and 
willingness to accommodate my con- 
cerns in this area. 

Earlier this year, I had printed in 
the Recorp a series of articles by the 
Cleveland Plain Dealer which exposed 
a number of abusive practices in cer- 
tain Ohio proprietary schools. Accord- 
ing to this investigation, some of these 
schools have been exploiting the poor 
and unemployed by using commis- 
sioned recruiters to sign up unquali- 
fied students for courses and take out 
federally guaranteed student loans to 
pay for them. When these students, 
some of them illiterate or mentally 
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handicapped, find that they cannot 
complete the work, or that the courses 
are not as represented, they drop out, 
and still unemployed, default on their 
student loans, increasing costs to the 
taxpayer. As I have pointed out 
before, fortunately these practices are 
not typical of most proprietary 
schools. The majority of these schools 
are well run and do a responsible job 
of training their students to obtain 
employment. However, we clearly 
must take action to prevent unscrupu- 
lous schools from exploiting the 
system and taking advantage of vul- 
nerable students. 

During committee consideration of 
S. 2647, I offered several proposals to 
address this serious problem which 
have been incorporated into the legis- 
lation we are considering today. 

First, the Secretary of Education is 
required to establish and publicize a 
toll-free consumer hotline for use by 
the public. Students who believe they 
have been victims of fraud or unfair 
practices by participating institutions 
may use this number to bring such 
practices to the attention of the De- 
partment of Education for appropriate 
action. 

Second, the bill provides additional 
protections for students and the Fed- 
eral Treasury by giving the Secretary 
authority to require schools to make 
refunds to students in cases where a 
school has engaged in fraudulent prac- 
tices or has seriously misrepresented 
its educational program, its financial 
charges or the employability of its 
graduates. Under this authority, insti- 
tutions would first reimburse the Fed- 
eral Government for the portion of 
the tuition and fees paid for with Fed- 
eral funds. Additional refunds would 
be applied to the repayment of feder- 
ally guaranteed student loans and to 
reimbursement of the student. 

A third provision would require 
schools which advertise job placement 
rates as a means of attracting students 
to disclose to applying students any 
State licensing requirement relevant 
to the job for which the student will 
be preparing in his or her course of 
study. This will prevent students from 
paying for courses only to find that 
they do not meet licensing require- 
ments in the field. 

S. 2647 also includes a number of 
other provisions which I have strongly 
supported to close loopholes which 
have permitted abuses and to improve 
oversight and enforcement of the law 
by the Federal Government. 

For example, accrediting rules are 
tightened to prevent schools which 
have been disqualified by one accredit- 
ing body from simply moving to an- 
other, and restrictions are placed on 
the use of commissioned sales people 
in admissions. 

A major factor in allowing these 
abusive practices to go unchecked has 
been a lack of proper oversight by the 
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Department of Education. Under the 
Reagan administration, there has been 
a serious decline in efforts by the De- 
partment to enforce the law and police 
these schools. The number of program 
reviews conducted by the Department 
has dropped from over 1,000 in 1981 to 
less than 400 in 1987. S. 2647 would en- 
hance enforcement by requiring the 
Secretary to develop and publish a 
plan for conducting program review of 
all eligible institutions and to report to 
Congress annually on the results of 
these reviews. 

Madam President, this legislation 
provides the Department of Education 
with the weapons it needs to prevent 
the kinds of abuses which have been 
victimizing Ohio students. The De- 
partment should seize this opportuni- 
ty and move aggressively to ensure 
that this deplorable situation is cor- 
rected. 

Mr. SIMON. Mr. President, I rise in 
support of S. 2647, the Stafford Stu- 
dent Loan Default Preventation and 
Management Act. This legislation will 
help to curtail and control the rising 
level of student loan defaults and the 
increasing obligation of the Federal 
Government to pay for the cost of 
those defaults. This bill also has spe- 
cial personal meaning for those of us 
who know Bos STAFFORD. As many of 
you know, the senior Senator from 
Vermont—who has served his State as 
its attorney general, Governor, Repre- 
sentative in the House and U.S. Sena- 
tor and who has served this body as 
chairman of the Senate’s Committee 
on Environment and Public Works and 
its Subcommittee on Education, Arts 
and Humanities—is retiring at the end 
of the 100th Congress. It has been my 
pleasure to serve with him in the 
other body and here in the Senate. We 
have no finer, nobler, more dedicated 
public servant in the Senate than Bos 
STAFFORD. I will miss his example of 
leadership and his contribution to the 
education of America’s children. 

In December 1987, shortly after the 
Secretary of Education released de- 
fault statistics, I introduced S. 1931, 
the Student Loan Default Prevention 
and Debt Collection Act. At the time, 
we faced default payments of $1.6 bil- 
lion in fiscal year 1987, $1.7 billion in 
fiscal year 1988 and a projected de- 
fault payment of $2 billion in fiscal 
year 1989. These amounts exceed what 
the Congress appropriates for the 
Head Start programs and makes stu- 
dent loan default expenditures the 
fourth largest Federal expenditure in 
the education budget. Clearly, the 
Congress would have to act—spurred 
on by the gravity of the problem and 
the increasing size of the default pay- 
ments in the Guaranteed Student 
Loan [GSL] Program. Many of the 
provisions in my bill, including delayed 
disbursement of GSL’s; strengthened 
institutional responsibility for moni- 
toring student debt levels, including 
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increased involvement in loan collec- 
tions; a uniform method of calculating 
loan defaults; and improved data col- 
lection through the national student 
loan data system have been incorpo- 
rated in S. 2647. S. 2647, however adds 
an improvement feature designed to 
hold institutions more accountable for 
default reductions through the imple- 
mentation of “default management 
plans” for those postsecondary institu- 
tions with default rates above 25 per- 
cent or the highest 5 percent by dollar 
value of defaulted loans. The bill ap- 
plies similar default standards to loan 
guaranty agencies and to lenders be- 
cause Congress recognizes that stu- 
dent loan defaults are not an institu- 
tional responsibility. In fact, they are 
a shared responsibility among all par- 
ticipants and beneficiaries of the GSL 
Program. 

It would be irresponsible, in my 
view, to ignore, as we try to get a grip 
on the loan default problem, the sys- 
temic nature of the problem and Con- 
gress’ role in creating the current situ- 
ation. First, the responsibility for 
paying for a college education—espe- 
cially among middle-income families— 
has increasingly become a student 
rather than a parental responsibility. 
In addition, as that shift has occurred, 
so has the increasing reliance of stu- 
dents on loan programs, rather than 
grant or work assistance, to pay for 
the rising cost of a college education. 
More than half of all Federal student 
aid is now in loan form, rather than 
grants. Second, college costs have 
risen faster than the rate of inflation 
since 1980. The College Board, for ex- 
ample, recently reported another 7 
percent rise in tuition costs—the sev- 
enth consecutive year in which college 
costs have risen a minimum of 6 per- 
cent. Third, the Congress’ expansion 
of the availability of guaranteed stu- 
dent loans through the Middle Income 
Student Assistance Act in 1978 caused 
loan volume to triple in 3 years and 
outstanding balances, loans in repay- 
ment, to increase dramatically. As Dr. 
Dallas Martin told the subcommittee 
during his December 1987 testimony: 

As the program expanded, the volume of 
outstanding loans increased on both a 
yearly and cumulative basis. Cumulative 
loan volume for the program was $9.9 bil- 
lion in 1976, $21.3 billion in 1989, and $67.6 
in 1986. The chart contained as Appendix A 
graphically demonstrates the rapid growth 
of the program. Yet while the program ex- 
panded greatly, the rate at which loans 
have gone into default has actually declined 
since 1980, as illustrated by the following 
data contained in the Department of Educa- 
tion’s Program Summary Book for 1985-86, 
page 69: 

Guaranteed Student Loan Program net 


default rate 
Fiscal year: Rate 
1978. 10.0 
1979. 10.0 
1980. 10.1 
IS eee 9.7 
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As this data shows, the dollar volume o 
defaulted student loan has grown every 
year, but the percentage of loan volume 
that is in default each year has not changed 
greatly. In addition, several reports note 
that over half of the defaulted loan dollars 
paid out have been or likely will be repaid. 

Finally, rising GSL costs have sig- 
nificantly constrained growth in the 
Pell Grant and supplemental Grant 
Programs—forcing many low-income 
students to have increased loan obliga- 
tions included in their student aid 
packages. Since Federal policy has 
consistently encouraged colleges and 
universities to provide “Access” to low- 
income and minority students, and 
Federal budget and student aid policy 
now encourage borrowing by all stu- 
dents, there is an increasing tension 
between our stated objective and the 
policy being implemented. That ten- 
sion is particularly strong when we 
adopt “automatic triggers” which ex- 
clude institutions from eligibility be- 
cause they enroll larger numbers of 
low-income students who, by defini- 
tion, will have lower earnings poten- 
tial. These students are more likely to 
default—not because they are ‘“dead- 
beats,” but because they have more 
difficulty finding employment, usually 
accept lower paying jobs, and earn less 
over their work lifetimes. For exam- 
ple, comparing Brown and Barber 
Scotia or Rutgers and Roxbury Com- 
munity College when examining their 
default rates makes little sense. Ignor- 
ing the fact that postsecondary insti- 
tutions with larger enrollments of 
lower income students also tend to 
have a higher incidence of default 
would be turning one’s head on reali- 
ty. 
The legislation being considered by 
the Senate is a measured step, consist- 
ent with the breadth and depth of the 
problem, not a meat cleaver where a 
scalpel will do. The Secretary has 
called the Nation’s attention to this 
problem by making many public pro- 
nouncements on the subject, but he 
has used very few of the tools already 
made available to him to reduce loan 
defaults. One of the most glaring 
shortcomings is his failure to effective- 
ly monitor those schools which he had 
reason to be believe were problems. Al- 
though he tries to blame Congress for 
reducing departmental staff—his com- 
plaint about lack of staff support to 
monitor high defaults or schools with 
poor management practices is typical- 
ly “too little and too late.” He has not 
asked the Congress to provide more 
staff for this purpose during his 4 year 
tenure. 

I want to commend Chairman PELL 
and Senator STAFFORD, as well as all of 
my colleagues on the subcommittee, 
for the cooperation demonstrated in 
producing this bill. I especially want to 
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commend our dedicated staff, who 
consistently sacrifice their time and 
display their talents in fashioning leg- 
islation that attracts not only biparti- 
san consensus on the Labor and 
Human Resources Committee, but also 
bipartisan support of the Senate. 

Mr. STAFFORD. Madam President, 
I rise today in support of S. 2647, the 
Stafford Student Loan Default Pre- 
vention and Management Act of 1988. 
This bipartisan legislation is the result 
of months of hard work by members 
of the Committee on Labor and 
Human Resources. My friend and col- 
league, CLAIBORNE PELL, chairman of 
the Subcommittee on Education, Arts 
and Humanities deserves particular 
praise for the tireless leadership he 
provided in guiding this vital legisla- 
tion to the Senate floor today. Fur- 
thermore, I am grateful to the higher 
education community for their assist- 
ance in crafting this bill and providing 
technical assistance. Legislation only 
receives bipartisan support and moves 
easily through this body if hard work 
has been completed behind the scenes. 

The need for improved management 
of the Stafford Student Loan Program 
to increase the debt repayment rate 
among student borrowers is well docu- 
mented. During the 99th Congress, 
when the Higher Education Act was 
reauthorized, numerous provisions to 
address the growing volume of student 
loans in default, were included in that 
legislation. Those changes have had a 
positive effect. We did not, however, 
go far enough. S. 2647 makes neces- 
sary modifications in the administra- 
tion of the Student Loan Program by 
guarantee agencies, lenders, institu- 
tions, and the Department of Educa- 
tion. This legislation will establish in 
law a threshold which, if reached, sig- 
nals the need for cooperating entities 
to develop default management plans. 
This approach is not punitive. Our 
stated goal in enacting S. 2647 is the 
prevention of defaults through im- 
proved management of the program. 

Since its inception, the Stafford Stu- 
dent Loan Program has leveraged over 
$80 billion in private capital to help 
deserving students attend institutions 
of their choice. It has been far more 
successful than the originators ever 
imagined. The cost of defaults each 
year—approaching $2 billion in fiscal 
year 1988—now threatens the future 
viability of the program. It would 
indeed be a travesty for the Congress 
to allow this to occur. The provisions 
included in S. 2647 will provide the 
necessary tools for the guaranty agen- 
cies, lenders, and institutions which 
participate in this program, to make it 
work more effectively for the students 
whom it was designed to serve. We 
know who defaults in this program. It 
is students who are inexperienced with 
debt, who come from very low-income 
families, who did not complete the 
programs they borrowed money to 
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attend, and who lack the income to 
meet their loan obligations. There are 
steps that institutions, lenders, and 
guaranty agencies can take to lower 
the default rate in the program and 
increase the likelihood of repayment 
by all student borrowers. 

S. 2647 was written by Members who 
support Federal student aid programs 
and who believe that the Government 
must do everything it can to keep the 
doors to educational opportunity open 
to all our citizens. 

The public is right to expect that 
students given financial aid to pursue 
education respect that privilege and 
pay back their debts. The cost of de- 
faults as the third largest item in the 
Federal education budget is intoler- 
able. We must not forget, however, 
that close to 90 percent of student bor- 
rowers do meet this obligation. Our 
intent in passing S. 2647 is to prevent 
the mismanagement of the program 
by a small percentage of lenders and 
schools, or the irresponsibility of a 
small percentage of borrowers, to close 
the doors to educational opportunity 
for everyone. 

S. 2647 is a reasoned response to the 
very serious problem of escalating de- 
fault volume in the Federal Student 
Loan Program. I urge my colleagues to 
vote in favor of the Stafford Student 
Loan Default Prevention and Manage- 
ment Act of 1988. It is a vote to pre- 
serve access to quality education pro- 
grams for students deserving such as- 
sistance. The American system of 
higher education is the envy of the 
world. The diversity of institutions, 
courses of study, and students who 
participate in postsecondary training 
in the United States is unparalleled. 
The availability of Federal financial 
aid has been the key to this success. 

Mr. HATCH. Mr. President, I am 
pleased to be a cosponsor of S. 2647, 
the “Stafford Student Loan Default 
Prevention and Management Act of 
1988”. I commend particularly Sena- 
tors PELL and STAFFORD as well as the 
other members of the Senate Educa- 
tion Subcommittee for constructing a 
package of effective, coordinated 
measures to make the federally guar- 
anteed student loan program more 
cost-effective. Reducing default costs 
and, especially, prevention of some de- 
faults will help to ensure the contin- 
ued availability of both student loan 
and other financial aid programs to 
future generations seeking higher edu- 
cation. 

I have long been a supporter of 
these Federal student financial aid 
programs, including the Guaranteed 
Student Loan Program. Guaranteed 
student loans are now named Stafford 
Student Loans, in honor of our col- 
league, the distinguished Senator from 
Vermont, who will retire at the end of 
this Congress. 
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Stafford Student Loans provide 
many students across the country— 
over 20,000 in my home State of Utah 
last year alone—with access to educa- 
tional opportunities otherwise unavail- 
able to them. If they make good use of 
that opportunity, these students— 
young and not-so-young—will have far 
wider horizons. They will have an en- 
hanced ability to take advantage of all 
that our society has to offer. To keep 
this program available in the future, 
however, we must ensure that every 
one of the taxpayers’ dollars it ex- 
pends is well spent. Yet, the cost of de- 
faults in the student loan program has 
risen dramatically. It has become, I 
am told, the third largest “program” 
in the Department of Education’s 
budget. This year, default costs will 
total approximately $1.6 billion; next 
year, they may rise to near $2 billion. 
Excessive spending to cover defaults is 
not acceptable. I believe eliminating 
wasteful spending is the purpose of 
this bill. 

Although it sometimes appears very 
simple, its technical operations make 
the student loan program a very com- 
plex program to understand and to 
fine-tune. The student borrows and, 
we expect, eventually repays his or her 
loan, The Federal Government guar- 
antees the loan and pays certain serv- 
icing and in-school interest costs. A va- 
riety of lending institutions, guaranty 
agencies which insure and service 
these loans, and, to some extent, the 
postsecondary education institutions 
which borrowers attend are all part of 
the total student loan picture. To 
ensure that the Federal moneys in this 
program are efficiently spent in any 
deficit-reduction initiative, we must 
deal with all these Stafford Student 
Loan Program participants. 

Our bill does this. New responsibil- 
ities are imposed on student borrow- 
ers. Guaranty agencies, lenders, and 
institutions which have unacceptably 
high default rates are required to 
enter into a “default management 
plan” as a condition of continued eligi- 
bility for participation in the Federal 
Student Loan Program. We have tried 
to ensure that the default manage- 
ment plan for each entity will be tai- 
lored to meet the factors which cause 
it to have the high default rate. Our 
bill provides the option of removing 
the eligibility of institutions which, 
after 3 years in a default management 
plan, fail to lower their default rate 
sufficiently as a result of improper 
management of the student loan pro- 
gram. However, an entity which does 
not lower its rate sufficiently to be re- 
moved from a default management 
plan may continue to be eligible to 
participate in the student loan pro- 
gram if, for example, the student pop- 
ulation served, and not institutional 
mismanagement, is the cause of the 
continued high default rate. I think 
these elements of flexibility are wise 
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and in keeping with the beneficient 
purpose of the Federal student finan- 
cial aid programs. 

Even with this flexibility, I believe 
that there are teeth“ in the variety 
of measures we propose in this bill, 
teeth which will prevent defaults and 
lower their cost. S. 2647 contains an 
appropriate mix of firmness and flexi- 
bility, indicated by the fact that some 
believe its provisions are too severe 
while others complain that they may 
not be sufficiently strong. 

I am also in favor of the other 
changes S. 2647 makes in provisions of 
the Higher Education Act of 1965. Par- 
ticularly significant is the removal, for 
families with adjusted gross income 
under $30,000, of consideration of the 
value of equity in the home, farm, or 
small business when calculating a stu- 
dent’s need for financial aid. Many 
families in Utah, especially those with 
many children, have been disadvan- 
taged by this provision. Economic fac- 
tors have inflated the value of their 
homes, farms, or businesses beyond 
the ability of their incomes to obtain 
or afford to repay equity loans based 
on those values. Other changes in 
“needs analysis” recommended by fi- 
nancial aid officers and professionals 
in Utah and across the country also 
have been adopted. I am extremely 
pleased that the estimated savings in 
reduced student loan default costs and 
additional measures have allowed us 
now to implement several of these sug- 
gested revisions. 

Speaking of cost, I note the esti- 
mates of the projected savings of this 
bill. In fiscal 1988, there is no cost to 
the bill; in fiscal 1989, the bill is esti- 
mated to save $70 million in outlays 
and, in fiscal 1990, $103 million in out- 
lays. I commend all of my colleagues 
for their efforts not only to keep this 
bill cost neutral“ but to have gone 
even further—to have saved money. 

Again, we have made considerable 
progress, I believe, in reducing the 
costs to the taxpayer of student loan 
defaults and, thus, of retaining the vi- 
ability of student financial aid pro- 
grams. These programs benefit many 
needy and worthy students across this 
country. We must do all that we can to 
ensure their continuation. Thus, I 
intend to work with my colleagues to 
ensure the enactment of this bill 
before the end of this Congress. 

Mr. PRESSLER. Madam President, 
defaults on Stafford student loans are 
costing the United States a fortune. 
By 1990, defaults could cost our 
Nation $2 billion. I am concerned that 
if we do not gain control over the de- 
fault problem, we could jeopardize the 
entire program. I commend Senators 
PELL and STAFFORD and their staffs for 
their hard work in bringing the Staf- 
ford Student Loan Default Prevention 
and Management Act to the floor. 
While our main concern is to get the 
default problem under control, I am 
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pleased the committee recognized that 
changes in the needs analysis were 
necessary in order to make the student 
financial aid formulas more equitable. 

I am especially grateful that the 
committee agreed to accept my 
amendment regarding excess Supple- 
mental Educational Opportunity 
Grants [SEOG] funds. Under my pro- 
posal, extra grants could be available 
to students attending institutions in 
areas where a natural disaster strikes. 
Through the SEOG Program, institu- 
tions receive a set amount of funds for 
student grants. Last year, after the 
SEOG allocation process, $2.8 million 
remained in the program’s fund. Cur- 
rently, it is the Secretary's discretion 
to reallocate these extra funds. 

My proposal would provide the Sec- 
retary with a guideline for the reallo- 
cation of extra funds. Specifically, the 
Secretary would be required to give 
special consideration to institutions 
whose students were financially 
harmed by a natural disaster, such as 
this year’s drought. Thus, there could 
be more grants available to students fi- 
nancially harmed by the drought. 
With the limited funds available for 
student financial aid, it is imperative 
that any extra funds go to those most 
in need. 

When a natural disaster strikes, 
entire communities are affected. I am 
most aware of this after my recent 
visits to South Dakota. Anticipated in- 
comes have been devastated. Many 
farm families are so far in debt they 
cannot shoulder the additional burden 
of borrowing more. Students from 
families who do not farm, but rely 
heavily on the farming community for 
income, also need assistance. When 
doling out extra dollars, these stu- 
dents should be at the top of the list. 

This act also would make several im- 
portant changes in the process for de- 
termining financial aid awards. For a 
number of years, I have been working 
on fair treatment of farm family in- 
comes in financial aid formulas. Of 
great importance to me is the provi- 
sion to completely eliminate farm 
equity from the needs analysis test for 
students from families with adjusted 
gross incomes of less than $30,000. 
Farm families have a unique financial 
situation. They tend to appear to be 
“asset rich,” but many have cash flow 
problems. Heavy land and equipment 
holdings in some cases can keep farm 
children from being eligible for stu- 
dent aid. So the change included in 
this legislation comes at a time when 
many farm families across America are 
struggling to make ends meet. 

I wholeheartedly support the provi- 
sion reinstating administrative author- 
ity for financial aid officers. Financial 
aid officers in my State have contact- 
ed me to protest the elimination of 
this authority. These individuals care 
deeply about their students and real- 


September 15, 1988 


ize that without this authority, finan- 
cially deserving students may go with- 
out aid. They often encounter cases 
where a student's financial status 
looks good on paper when in reality he 
or she truly is in need of assistance. 
This provision gives financial aid offi- 
cers the necessary discretion to adjust 
awards to clearly reflect a student’s fi- 
nancial need. 

Students should be responsible for 
contributing to their own education. 
However, it is unrealistic to expect stu- 
dents to contribute 70 percent of their 
earnings toward their education. Un- 
fortunately, this provision is a disin- 
centive for students to work. I am 
pleased that this act addresses this 
concern by lowering the required con- 
tribution rate to 50 percent. 

Approximately 80 percent of college 
students in South Dakota rely on 
some form of financial aid. The 
Higher Education Amendments of 
1986 made significant changes in the 
student financial aid formulas. Over 
the last year, I have received hundreds 
of letters from students who found 
themselves receiving smaller financial 
aid awards or none at all. This legisla- 
tion recognizes that adjustments need 
to be made. It contains important 
changes to make the student financial 
aid formulas more equitable to farm 
families as well as working students. I 
urge its adoption. 

(At the request of Mr. STAFFORD, the 

following statement was ordered to be 
printed in the REcorp:) 
Mr. QUAYLE. Mr. President, I rise 
in support of S. 2647, the Stafford Stu- 
dent Loan Default Prevention and 
Management Act of 1988. This bill 
would make a number of important 
changes to the Stafford Student Loan 
[SSL] Program to prevent defaults 
and to strengthen the administration 
of the program. 

I have long been active in seeking 
ways to reduce defaults in the student 
loan program and am very pleased 
that this legislation is before the 
Senate. I introduced legislation last 
November, S. 1879, to provide for 
measures for schools and colleges to 
reduce their default rates. 

If the cost of defaults continues to 
increase, we will be placing the health 
of the SSL Program in jeopardy. Al- 
ready, defaults cost the Government 
$1.6 billion, and that cost is expected 
to increase to $2 billion in 1990. The 
SSL Program has helped millions of 
students obtain a postsecondary edu- 
cation, and this bill will help to ensure 
that the SSL Program continues to be 
available for many years to come. 

S. 2647 is a consensus package, 
thanks to the hard work of the chair- 
man and ranking member of the Edu- 
cation Subcommittee. Senator PELL 
and Senator STAFFORD have, as always, 
worked with the other members of the 
Education Subcommittee to write a 
bill that is well-thought-out, designed 
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to achieve results, and supported by 
the entire committee. 

As this bill is probably the last bill 
to emerge from the Education Sub- 
committee under the leadership of 
Senator STAFFORD, as past chairman, 
and current ranking Republican, I 
want to tell my colleagues what a fine 
job Bos STAFFORD has done on educa- 
tion, and how well he has worked with 
the other Republicans, the Democrats, 
and most especially, the chairman, 
Senator PELL. The firm of Pell and 
Stafford, Stafford and Pell is known 
for its fine, bipartisan education bills, 
and this is no exception. I am sorry 
that Bos STAFFORD is retiring, for he 
has made a substantial contribution to 
education in our Nation. 

S. 2647 is a very strong piece of legis- 
lation, which will result in a reduction 
of student loan defaults, and strong 
prevention activities by schools, lend- 
ers, and State agencies. This bill in- 
volves all the participants in the SSL 
Program to work for reduced defaults, 
and that is one of the keys to success- 
fully bringing default rates down. We 
don’t seek to place blame on any one 
party in the student loan system, but 
we acknowledge that everyone is, and 
should be, responsible for the well- 
being of this important Federal pro- 


gram. 

This bill would require schools, lend- 
ers, and States that have default rates 
in excess of 25 percent to enter into a 
default management plan for 3 years. 
If, at the end of the 3 years, the 
school, lender, or State has not made 
significant progress or reduced the de- 
fault rate below 25 percent, the school, 
lender, or State can be terminated 
from the SSL Program. 

We have talked about accountability 
in many Federal programs. It is now 
time to make the participants in the 
SSL Program accountable for their ac- 
tions, and S. 2647 does so. 

I hope my colleagues will support 
this legislation, so that we can move 
ahead to strengthen the SSL Program, 
reduce defaults, and continue to pro- 
vide loans to the millions of students 
who need them every year. 

I support S. 2647 to reduce defaults 
in the Stafford Student Loan Program 
and urge my colleagues to support this 
measure also.@ 

Mr. COHEN. Mr. President, I rise 
today to cosponsor S. 2647, the Staf- 
ford Student Loan Default Prevention 
and Management Act of 1988. This bill 
represents an important and necessary 
step in our effort to combat the signif- 
icant and debilitating effects of loan 
defaults on the Stafford Student Loan 
Program. 

It is a well known, indeed belabored, 
fact that students will fail to repay an 
estimated $1.6 billion in federally 
guaranteed loans this year. Yet this 
straggering figure, which makes pay- 
ments on defaulted loans the third 
most expensive program currently 
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funded by the Education Department, 
deserves continued amplification. 
Such dismal statistics, and the pro- 
grams they reveal, are the motivation 
behind this bill and illustrate well the 
extent to which the pending legisla- 
tion is essential to insuring continued 
public support for this important pro- 
gram and continued assistance to the 
vast majority of students who need 
and deserve the financial assistance 
embodied in the Stafford Student 
Loan Program. 

Notwithstanding the importance of 
the default prevention and manage- 
ment provisions that comprise the 
major thrust of S. 2647, I would like to 
direct my comments to a second set of 
provisions in this legislation that are 
of special significance to me and to my 
constituents in the State of Maine. In 
short, S. 2647 contains provisions that 
would, under certain circumstances, 
discontinue use of the “asset” contin- 
gent formula currently used in deter- 
mining a student’s eligibility for feder- 
ally provided grants and loans. 

As many of my colleagues know, a 
series of changes in student needs 
analysis were implemented this year 
as a result of alterations in the finan- 
cial aid formulas that were made 
during consideration of the Higher 
Education Act Amendments of 1986. 
That particular bill mandated a uni- 
form methodology for expected family 
contributions applicable to all title IV 
financial assistance programs. In turn, 
the methodology included the current 
requirements regarding nonliquid 
assets. 

There is no doubt that the present 
“asset” contingent formula which in- 
cludes as accountable in the award 
process such nonliquid assets as the 
family home, small business, or farm— 
creates a more stringent needs test 
than that known in previous years. Of 
course, at the time of its 4 implemen- 
tation, this change was well-inten- 
tioned. It amounted to a recognition 
that the amount of funds available to 
administer our aid programs had not 
kept pace with increases in college 
costs, and that we had to make every 
effort to insure that the existing sums 
were targeted to those students with 
the most compelling and obvious need. 

Yet, in retrospect, it has become 
clear that these changes overcompen- 
sated for past mistakes, and, in doing 
so, prevented a number of otherwise 
eligible students from receiving the fi- 
nancial aid necessary to pursue a col- 
lege degree. 

Specifically, the pending bill would 
discontinue the use of the “asset” con- 
tingent formula for student from fam- 
ilies whith annual incomes of less than 
$30,000. 

This provision—applicable to both 
loan and grant programs—would 
insure that developments like escalat- 
ing home values do not deprive needy 
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students of necessary funds. In doing 
so, it would also greatly relieve the 
current burden on earners in the 
$15,000 to $30,000 range. 

This change will be quite welcome in 
States such as Maine where the cur- 
rent formula’s effect on the eligibility 
of students whose family incomes are 
quite modest is both troubling and 
often inequitable. In truth, as the 
income ceiling of this provision illus- 
trates, this change will benefit people 
who in these days of rapidly rising 
higher education costs are truly in 
need and deserving of inclusion in 
both Federal loan and grant programs. 
Indeed, it has been estimated that this 
change would make 98,000 additional 
students eligible for Pell grants and 
open up the Guaranteed Student Loan 
Program to 65,000 new borrowers as 
well as providing increased loans for 
150,000 current borrowers. 

I believe that this change conforms 
admirably with the goals of this legis- 
lation; it is, after all, an attempt to 
confront the growing volume of stu- 
dent loan defaults and thereby insure 
that their debilitating effects on both 
the loan program itself and on public 
support for that program are ad- 
dressed and, at least in large measure, 
solved. 

S. 2647 does several things that will, 
over time, alleviate those effects and it 
does so with a commendable degree of 
equity. First, it requires any school, 
lender or guarantee agency with a de- 
fault rate in excess of 25 percent to de- 
velop a 3 year “default management 
plan,” with a variety of alternatives 
available if that plan proves ineffec- 
tive. Moreover, it grants special consid- 
eration in this process to schools that 
serve a high number of low-income 
students. Other important provisions 
of the bill delay the initial payment 
for first-year students for 30 days 
after classes begin to make sure stu- 
dents are properly enrolled and re- 
quire that student borrowers provide 
lenders with additional information 
necessary to help the lender track the 
student. These are practical and, I be- 
lieve, ultimately effective ways to con- 
front this problem. 

In closing, I would like to stress that 
this change will go a long way toward 
correcting the inadequacies of the ex- 
isting award process. It must be noted, 
however, that this process has evolved 
as a result of a whole series of very dif- 
ficult public policy decisions made 
within a context of scarce resources 
and often conflicting, although almost 
uniformly worthy, goals. I therefore 
commend my colleagues, and especial- 
ly those who serve on the Labor and 
Human Resources Committee, on 
what amounts to an important and de- 
sirable refinement of this process. 

I believe that passage of this legisla- 
tion will restore public confidence in 
the viability and promise of the Staf- 
ford Student Loan Program. Impor- 
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tantly, it will also insure that a greater 
number of deserving young Americans 
can receive the financial assistance 
they need to continue their education. 
The American people have long sup- 
ported the idea of equal educational 
opportunity. This bill, by confronting 
the loan default situation that has 
become a significant threat to that 
idea justifies that support. I urge my 
colleagues to support this important 
measure. 


AMENDMENT NO. 3038 


(Purpose: To strengthen the bill, to make 
technical corrections in the bill, and for 
other purposes) 

Mr. BYRD. Madam President, I send 
to the desk an amendment on behalf 
of Senators PELL and STAFFORD and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from West Virginia [Mr. 
Byrp], for Mr. PELL (for himself and Mr. 
STAFFORD), proposes an amendment num- 
bered 3038. 


Mr. BYRD. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 80, line 5, strike out “principal 
outstanding on“ and insert in lieu thereof 
“original principal amount of“. 

On page 81, line 11, strike out (i)“. 

On page 85, line 4, insert a comma after 

On page 86, line 9, insert “(1)” after sec- 
tion 428B(¢)”. 

On page 86, line 15, strike out “clause (1)” 
and insert in lieu thereof “clause (i)“. 

On page 92, line 1, after “CONSOLIDATION,” 
in the heading insert the following: “Com- 
BINED PAYMENT PLAN.“ 

On page 92, line 4, strike out “or 428C” 
and insert in lieu thereof “, 428C, or 485A”. 

On page 101, line 12, strike out “para- 
graph (2)(A) or (2)(B)” and insert in lieu 
thereof paragraph (3)(A) or (3)(B)". 

On page 102, line 7, strike out “before” 
the first time it appears, 

On page 103, strike out lines 6 through 14 
and insert in lieu thereof the following: 

(12) The institution does not 

(A) use any independent contractor or 
any person other than salaried employees of 
the institution to conduct any canvassing, 
surveying, recruiting, or similar activities; 

B) use any contractor or any person 
other than salaried employees of the insti- 
tution to make final determinations that an 
individual meets the institution’s admissions 
requirements or the criteria of eligibility for 
financial aid; or 

“(C) pay any commission, bonus, or other 
incentive payment to any person making 
such final determination. 


This paragraph (i) shall not prohibit a vol- 
unteer, independent contractor, or person 
other than a salaried employee from being 
reimbursed for actual expenses related to 
activities described in subparagraph (A), 
and (ii) shall not apply to an independent 
contractor who works exclusively with for- 
eign students who are not eligible to apply 
for title IV assistance because of each such 
student’s nationality.“. 
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On page 109, beginning with “the” on line 
2, strike out through “order” on line 3 and 
insert in lieu thereof the following: “a show 
cause order, suspension order, or other simi- 
lar order“. 

On page 110, beginning with “the” on line 
2, strike out through “order” on line 3 and 
insert in lieu thereof the following: “a show 
cause order, suspension order, or other simi- 
lar order”. 

On page 116, between lines 16 and 17, 
insert the following new paragraph: 

(3) Section 411D(aX(3) of the Act is 
amended by striking out “a program of post- 
secondary education” and inserting in lieu 
thereof “a program of postsecondary educa- 
tion which meet the requirements of section 
484(a)(1)". 

On page 130, line 16, after the word “of” 
insert the following: “an institution of 
higher education or of“. 

On page 133, line 24, beginning with fi- 
nancial”, strike out through “students.” in 
line 25 and insert in lieu thereof the follow- 
ing: ‘‘need and eligibility of the student for 
financial assistance. There shall be no 
charge to a student for completing and 
processing the common form.“. 

On page 134, between lines 2 and 3, insert 
the following: 

(2A) The first sentence of section 
483(a)(2) of the Act is amended by striking 
to the extent practicable,”. 

On page 134, line 3, strike out “(2)(A)” 
and insert in lieu thereof (B)“. 

On page 134, line 7, strike out “(B)” and 
insert in lieu thereof “(C)”. 

On page 134, line 16, beginning with 
“Such”, strike out through the period in 
line 3 on page 135. 

On page 135, lines 8 and 9, strike out “ne- 
gotiated rate” and insert in lieu thereof 
“competitively determined rate”. 

On page 135, after line 23, add the follow- 
ing new sections: 

SEC. 506. REALLOCATION OF RETURNED SEOG 
FUNDS TO INSTITUTIONS LOCATED IN 
NATURAL DISASTER AREAS. 

Section 413D(e) of the Act is amended by 
adding at the end thereof the following: “In 
making such reallocations, the Secretary 
shall give special consideration to institu- 
tions located in areas which are designated 
to receive assistance because of the occur- 
rence of a major natural disaster.“ 

SEC. 507. LENDER OF LAST RESORT. 

Section 428(j) of the Act is amended by 
adding at the end thereof the following: 
“Each State guaranty agency shall ensure 
that there is a lender of last resort in its 
State. The lender of last resort shall process 
loan applications of students enrolled in an 
eligible institution within 30 days after such 
application has been filed. The lender of 
last resort shall make loans to any eligible 
applicant attending an eligible institution.”. 
SEC. 508. PERKINS LOAN PROGRAM AMENDMENT. 

Section 462(c)(3) of the Act is amended— 

(1) by redesignating clause (B) and (C) as 
clause (C) and (D); and 

(2) by inserting after clause (A) the fol- 
lowing new clause: 

(B) 75 percent of the cash on hand at the 
institution under the program authorized 
by this part for the second year preceding 
the beginning of the award period;”. 

SEC, 509. PEACE CORPS, VISTA, AND TAX-EXEMPT 
ORGANIZATION SERVICE ENCOUR- 
AGED. 

(a) INFORMATION FOR STUDENTS.—Section 
485(a)(1) of the Act is amended— 

(1) by striking “and” at the end of sub- 
paragraph (J); 
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(2) by striking the period at the end of 
subparagraph (K) and inserting in lieu 
thereof a semicolon; and 

(3) by inserting at the end thereof the fol- 
lowing new subparagraphs: 

(I) the terms and conditions under 
which the student may defer repayment of 
the principal and interest for service under 
the Peace Corps Act or under the Domestic 
Volunteer Service Act or for comparable 
full-time service as a volunteer for a tax- 
exempt organization; and 

M) the terms and conditions under 
which the student may obtain partial can- 
cellation of the student loan for service 
under the Peace Corps Act and Domestic 
volunteer Service Act.“ 

(b) Exir COUNSELING FOR BORROWERS.— 
Section 485(b) of the Act is amended— 

(1) by striking “and” at the end of para- 
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) by adding the following new paragraph 
after paragraph (2): 

3) the terms and conditions under which 
the student may defer repayment of the 
principal and interest for service under the 
Peace Corps Act or under the Domestic Vol- 
unteer Service Act or for comparable full- 
time service as a volunteer for a tax-exempt 
organization.“. 

(e) DEPARTMENT INFORMATION ON DEFER- 
MENTS AND CANCELLATIONS.—Section 485(d) 
of the Act is amended by inserting the fol- 
lowing before the last full sentence: “The 
Secretary shall provide information on the 
specific terms and conditions under which 
students may defer repayment of loans for 
service under the Peace Corps Act and Do- 
mestic Volunteer Service Act or for compa- 
rable full-time service as a volunteer with a 
tax-exempt organization, shall indicate (in 
terms of the Federal minimum wage) the 
maximum level of compensation and allow- 
ances which a student borrower may receive 
from a tax-exempt organization to qualify 
for a deferment, and shall explicitly state 
that students may qualify for such defer- 
ments when they serve as a paid employee 
of a tax-exempt organization.”. 

SEC. 510. DATA ON DEFERMENTS AND CANCELLA- 
TIONS. 

Section 485B(a) of the Act is amended— 

(1) by striking “and” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) by adding the following new paragraph 
after paragraph (4): 

(5) the exact amount of loans in defer- 
ment for service under the Peace Corps Act, 
for service under the Domestic Volunteer 
Service Act, and for comparable full-time 
service as a volunteer for a tax-exempt orga- 
nization.“. 

On page 136, line 1, strike out sec. 506.“ 
and insert in lieu thereof sec. 511.”. 

On page 137, line 4, strike out sec. 507.“ 
and insert in lieu thereof sec. 512.". 

On page 137, lines 18 and 19, strike out 
“section 405” and insert in lieu thereof ‘‘sec- 
tions 405 and 406”. 

On page 137, after line 20, insert the fol- 
lowing: 

(3) The amendments made by section 406 
shall take effect for award year 1991-1992 
and thereafter. 

On page 67, in the table of contents, re- 
designate items “Sec. 506.” and “Sec. 507.” 
as items “Sec. 511.” and “Sec. 512.”, respec- 
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tively, and insert after item Sec. 505.“ the 

following new items: 

“Sec. 506. Reallocation of returned SEOG 
funds to institutions located in 
natural disaster areas. 

“Sec. 507. Lender of last resort. 

“Sec. 508. Perkins loan program amend- 
ment. 

“Sec. 509. Peace Corps, Vista, and tax- 
exempt organization service 
encouraged. 

“Sec. 510. Data on deferments and cancella- 
tions.“ 

The PRESIDING OFFICER. Is 
there further debate or discussion on 
the amendment? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 3038) was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 2647 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Stafford Stu- 
dent Loan Default Prevention and Manage- 
ment Act of 1988”. 

SEC. 2. TABLE OF CONTENTS. 

Sec. 1. Short title. 

Sec. 2. Table of contents. 

TITLE I—DEFAULT MANAGEMENT 

Sec. 101. Default management plans re- 
quired. 

TITLE II—IMPROVED STAFFORD STU- 


DENT LOAN COLLECTION PROVI- 
SIONS 
Sec. 201. Provision of financial aid tran- 


scripts. 

Repayment notice to borrower. 

Notice by lender of sale of loan, 

Guaranty agency prohibition on 
the sale of certain Stafford stu- 
dent loan lists. 

Guaranty agency use of State li- 
censing board information. 

Special limitation on the defer- 
ment of payment of principal 
and interest on PLUS loans. 

Credit checks and cosigners for 
PLUS loans. 

Administrative fee for SLS loans 
and for PLUS loans. 

Loan consolidation limitation. 

Additional requirements with re- 
spect to disbursement and en- 
dorsement of Stafford student 
loans. 

Extended collection demonstration 
program. 

Notice to credit bureaus of delin- 
quency. 

Eligible lender notice on delin- 
quent loans required. 


202. 
203. 
204. 


Sec. 
Sec. 
Sec. 


Sec. 205. 


Sec. 206. 


Sec. 207. 


Sec. 208. 


209. 
210. 


Sec. 
Sec. 


Sec. 211. 


Sec. 212. 


Sec. 213. 
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Additional borrower information 
required. 

Ability to benefit. 

Exit interview information. 

Disclosure of State licensing re- 
quirements. 

Withholding of transcripts from 
defaulting borrowers. 

Restrictions on institutional pro- 
motional activities. 

Academic year definition. 

Limitation, suspension, and ter- 
mination on account of con- 
tractors. 

Study of discharge of Stafford stu- 
dent loans in bankruptcy. 


TITLE III —FEDERAL RESPONSIBILITIES 


Sec. 301. Administrative provisions relating 
to the reduction of default. 

Regulations for institutional dis- 
closure of borrower records. 

Effect of loss of accreditation. 

Special accreditation rules. 

Eligible institution accreditation 
rule, 

Toll free consumer hotline. 

National student loan 
system. 

. 308. Tuition refunds. 

TITLE IV—AMENDMENTS TO THE 
NEEDS ANALYSIS PROVISIONS 


. 401. Definition of independent student. 

. 402. Modification to computation of 
contributions. 

Student contribution modifica- 
tion. 

Prevention of double counting of 
income in asset computations. 

Needs analysis financial aid ad- 
ministrator adjustments. 

Sec. 406. Treatment of veterans benefits. 

Sec. 407. Treatment of nonliquid assets. 


TITLE V—OTHER HIGHER EDUCATION 
AMENDMENTS 


Pell grant program amendment. 

Subsidized employment modifica- 
tion under work-study. 

Student loan internship defer- 
ments. 

Student loan marketing associa- 
tion amendments. 

Forms and regulations. 

Reallocation of returned SEOG 
funds to institutions located in 
natural disaster areas. 

Lender of last resort. 

Perkins loan program amendment. 

Peace Corps, Vista, and tar- 
exempt organization service 
encouraged. 

Data on deferments and cancella- 
tions. 

Special grants to consortia for the 
benefit of historically Black 
colleges. 

512. Audit provision. 

TITLE VI—EFFECTIVE DATES 
601. Effective date rule. 
TITLE I—DEFAULT MANAGEMENT 
SEC. 101. DEFAULT MANAGEMENT PLANS REQUIRED. 
(a) DEFAULT MANAGEMENT PLAN.—Part B of 

title IV of the Higher Education Act of 1965 

thereafter in this Act referred to as the 

“Act”) is amended by inserting after section 

430A the following new section: 

“DEFAULT MANAGEMENT PLAN 
“Sec. 430B. (a) GUARANTY AGENCY DEFAULT 

MANAGEMENT PLAN ReEQuIRED.—(1)(A) The 

Secretary shall determine the default rate in 

accordance with the provisions of subsec- 

tion (e) for each guaranty agency. Each 


Sec. 214. 
215. 
216. 
217. 


Sec. 
Sec. 
Sec. 


Sec. 218. 


Sec. 219. 


220. 
221. 


Sec. 
Sec. 


Sec. 222. 


302. 
. 303. 
. 304. 
305. 


306. 


. 307. data 


403. 
404. 


Sec. 405. 


501. 
502. 


Sec. 
Sec. 
Sec. 503. 
Sec. 504. 


505. 
506. 


Sec. 
Sec. 


507. 
508. 
509. 


Sec. 
Sec. 
Sec. 


Sec. 510. 


Sec. 511. 


Sec. 


Sec. 
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guaranty agency which the Secretary deter- 
mines has a default rate in excess of 25 per- 
cent shall develop and carry out a default 
management plan in accordance with the 
provisions of this section. 

“(B) Each guaranty agency which is in the 
highest 5 percent by volume of defaulted stu- 
dent loans measured by dollar value, as pub- 
lished by the Secretary in accordance with 
section 432A(a/(2)(B), shall be subject to a 
program review conducted by the Secretary. 
If the Secretary determines that the default 
management practices of the guaranty 
agency substantially contribute to the high 
dollar value default of student loans, the 
Secretary shall develop and implement a de- 
fault management plan for such guaranty 


agency. 

“(2)(A) The Secretary may, in any default 
management plan required by paragraph (1) 
of this subsection, require the guaranty 
agency to carry out any or all of the default 
management provisions set forth in sub- 
paragraph (B). The default management 
provisions selected for inclusion in the de- 
fault management plan shall be based upon 
the results of an evaluation of operations 
conducted by the Secretary. 

“(B) The default management provisions 
to which subparagraph (A) relate are— 

“(i) mandatory preclaims assistance; 

“fii) mandatory supplemental preclaims 
assistance for default prevention; 

iii / development and distribution of de- 
fault management materials; 

iv additional training in the adminis- 
tration of the programs under part B of this 
title; 

* training of school personnel on de- 
fault prevention; 

vi) training of lender personnel on de- 
Sault prevention; 

vii / waiver of program review regula- 
tions so that the guaranty agency can focus 
on eligible institutions and lenders with ex- 
cessive default rates; and 

viii collection of additional informa- 


tion from borrowers. 

) The Secretary, with the agreement of 
the guaranty agency, may require other 
measures designed to increase the collection 
of Stafford student loans, particularly meas- 
ures appropriate to the communities served 
by the guaranty agency subject to the default 
management plan. 

“(b) ELIGIBLE LENDER AND ELIGIBLE INSTITU- 
TION DEFAULT MANAGEMENT PLAN REQUIRED.— 
(1)(A) The Secretary shall determine the de- 
fault rate, in accordance with subsection 
(e), for each eligible lender and for each eli- 
gible institution. Each eligible lender and 
each eligible institution which has a default 
rate in excess of 25 percent calculated in ac- 
cordance with subsection (e) shall develop 
and implement a default management plan 
with the designated State guaranty agency 
Jor the State in which such lender or institu- 
tion is located. 

“(B) Each eligible institution which has a 
high default rate measured by dollar value, 
as determined by the Secretary, and which is 
in the highest 5 percent by dollar value of 
defaulted student loans, as published by the 
Secretary in accordance with section 
432A(a)(2)(B), shall be subject to an evalua- 
tion of operations conducted by the desig- 
nated State guaranty agency for the State in 
which such lender or institution is located. 
If such guaranty agency determines that the 
default management practices of the lender 
or institution substantially contribute to 
the high dollar value default of student 
loans, the guaranty agency shall develop 
and implement a default management plan 
Jor such lender or institution. 
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C/ No eligible lender and no eligible in- 
stitution is subject to subparagraph (A) 
unless the lender or institution has at least 
25 loans that are in default in the fiscal year 
for which the determination is made. 

“(D) The Secretary shall require the desig- 
nated guaranty agency for each State to re- 
quire each eligible lender and each eligible 
institution located within the State de- 
scribed in subparagraph (A) to develop and 
implement a default management plan. 

E/ Each designated guaranty agency for 
a State may transfer the responsibilities for 
carrying out this section to another guaran- 
ty agency whenever the other guaranty 
agency guarantees a significant portion of 
loans for the eligible lender or eligible insti- 
tution which is the subject of the default 
management plan. Whenever there is signifi- 
cant multi-State activity by any lender, the 
Secretary shall determine each party which 
will carry out the responsibilities of this sec- 
tion, except that, in the case of the Student 
Loan Marketing Association, the Secretary 
shall carry out the responsibilities of the 
guaranty agency under this section. 

“(2)(A) The Secretary shall require the des- 
ignated guaranty agency for a State to re- 
quire each eligible lender subject to a default 
management plan to carry out any or all of 
the default management provisions set forth 
in subparagraph (B). The default manage- 
ment provisions selected for inclusion in the 
default management plan shall be based 
upon the results of an evaluation of oper- 
ations conducted by the guaranty agency. 

“(B) The default management provisions 
to which subparagraph (A) applies are— 

“(i) additional training in the administra- 
tion of the programs under part B of this 
title; 

ii development of personal financial 
planning materials to be used in counseling 
borrowers on planning for repayment of 
Stafford Loans; 

“fiii) establishment of a loan repayment 
lenders hot line under which borrowers may 
receive information relating to the repay- 
ment status of the student loan, deferments, 
forbearances, and other rights and responsi- 
bilities under the Stafford Loan program; 

“(iv) development of information readily 
understood by the average student relating 
to forbearance, deferments, and consolida- 
tion opportunities; 

“(v) provision of additional services, in- 
cluding collection and skip-tracing activi- 
ties, relating to loans held by the lender in 
any case in which the borrower cannot be 
found; 

“(vi) provisions for the eligible lender to 
collect additional information from borrow- 
ers, but which may not be required to be a 
part of the loan application; 

vii / additional program reviews or 
audits relating to the performance of re- 
sponsibilities under the Stafford student 
loan program; 

viii / provisions requiring loans to be 
multiply disbursed regardless of program 
length; and 

“(iz) provisions for technical assistance to 
be furnished by the State guaranty agency or 
its designee. 

“(C) The designated guaranty agency, 
with the agreement of the lender, may re- 
quire other measures designed to increase 
the collection of student loans, particularly 
measures which are appropriate to the eligi- 
8 lender subject to the default management 
plan. 

“(3)(A) The Secretary shall require each 
designated guaranty agency for a State to 
require each eligible institution to which a 
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default management plan applies to carry 
out any or all of the default management 
provisions set forth in subparagraph (B). 
The default management provisions selected 
for inclusion in the default management 
plan shall be based upon the results of an 
evaluation of operations conducted by the 
guaranty agency. 

“(B) The default management provisions 
to which subparagraph (A) applies are 

“(i) additional training in the administra- 
tion of the programs under part B of this 
title; 

“fii) provisions requiring that an eligible 
institution take necessary action, including 
reporting information on new addresses of 
student borrowers, for students who are de- 
linquent or in default within 45 days of the 
notification of delinquency or default; 

iii provisions for technical assistance 
in the operation of Stafford student loan 
programs to be provided by the guaranty 
agency or its designee; 

iv / provisions for entrance interviews 
Jor student borrowers to be conducted by the 
eligible institution; 

v / provisions for enhanced information 
sharing with the guaranty agency; 

“(vi) provisions for an independent audit 
of the operation of the student financial aid 
programs under part B of this title of the eli- 
gible institution; 

vii) provisions requiring that the eligi- 
ble institutional verification required by 
section 484(f) of this Act on student loan eli- 
gibility data be increased up to 100 percent 
of such verification; 

“(viti) provisions requiring that the eligi- 
ble institution collect additional informa- 
tion from borrowers; 

“(ix) periodic reporting on the status of 
students receiving aid under part B of this 
title at the eligible institution; 

“(x) provisions for an eligible institution 
to furnish the guaranty agency with infor- 
mation on student admissions procedures, 
withdrawals, and placement rates; and 

i provisions to prevent loan defaults 
by altering student aid packaging policies 
at the institution. 

“(C) The designated guaranty agency, 
with the agreement of the institution, may 
require other measures designed to increase 
the collection of student loans, particularly 
measures which are appropriate for the eli- 
gible institution subject to the default man- 
agement plan. 

“(c) PROCEDURAL REQUIREMENTS.—(1) Each 
default management plan required by this 
section shall be developed not later than 120 
days after the Secretary or the guaranty 
agency, as the case may be, determines that 
such a plan is required pursuant to subsec- 
tion (a) or subsection (b), as the case may 
be. Each such default plan shall be for a 
period of 3 years. 

“(2) Each default management plan which 
is developed during the first fiscal year after 
the date of enactment of the Stafford Stu- 
dent Loan Default Prevention and Manage- 
ment Act of 1988 shall be based upon an ini- 
tial determination of the default rate in ac- 
cordance with subsection (e)(5)(B). 

“(3) Whenever a guaranty agency, an eligi- 
ble lender, or an eligible institution notifies 
the Secretary that— 

“(A) the action of the Secretary, or of a 
guaranty agency, in requiring a default 
management plan under this section is arbi- 
trary, or 

B/ in carrying out the enforcement pro- 
visions of this section and the determina- 
tion of eligibility under sections 435(j), 
435(d), and 435(a) of this Act with respect to 
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a default management plan, the action of 
the Secretary or a guaranty agency is arbi- 
trary, 

the Secretary shail afford the guaranty 
agency, the eligible lender, or the eligible in- 
stitution, as the case may be, notice and op- 
portunity for a hearing. 

d ENFORCEMENT PROCEDURES.—(1) If any 
eligible institution or eligible lender fails to 
substantially comply with the default man- 
agement plan to which such institution or 
lender is subject— 

“(A) the Secretary shall initiate a limita- 
tion, suspension, or termination proceeding 
under section 487(c)/(1)/(D) with respect to 
an eligible institution’s eligibility to partici- 
pate in the program under part B of this 
title, or 

“(B) the Secretary, through the appropri- 
ate guaranty agency, shall initiate a limita- 
tion, suspension, or termination proceeding 
under section 428(b)(1)(U) with respect to 
an eligible lender's eligibility to participate 
in the program under part B of this title. 

“(2) If any eligible institution or eligible 
lender fails to reduce the default rate below 
25 percent within 3 years after entering into 
a default management plan under this sec- 
tion— 

“(A) the Secretary, upon the recommenda- 
tion of the appropriate guaranty agency, 
shall initiate a limitation, suspension, or 
termination proceeding under section 
487(c)/(1)(D) with respect to an eligible insti- 
tution’s eligibility to participate in the pro- 
gram under part B of this title, or 

“(B) the Secretary, upon the recommenda- 
tion of the appropriate guaranty agency, 
through the appropriate guaranty agency, 
shall initiate a limitation, suspension, or 
termination proceeding under section 
428(b)(1)(U) with respect to an eligible lend- 
er’s eligibility to participate in, the program 
under part B of this title. 

(3) If any eligible institution or eligible 
lender fails to drop the default rate below 25 
percent within 3 years after entering into a 
default management plan under this sec- 
tion, and is not subject to subparagraph (A) 
or (B) of paragraph (2), such an eligible in- 
stitution or eligible lender shall enter into a 
new default management plan in accord- 
ance with the provisions of this section. 

Each guaranty agency, in considering 
the recommendation authorized under para- 
graph (2)(A), shall take into account— 

“(A) the progress made by the institution 
in reducing the number or dollar value of 
defaulted loans in each of the 3 years cov- 
ered by the default management plan; 

“(B) the employment status of the borrow- 
er at the time the defaults occurred; 

“(C) the socio-economic status of the stu- 
dents served by the institution as indicated 
by the Pell Grant eligibility index of those 
student borrowers in default; ` 

“(D) the presence of significant numbers 
of ability-to-benefit students among the bor- 
rowers in default and a demonstrated insti- 
tutional record of successfully educating or 
training such students; and 

“(E) the economic health and general state 
of employment in the region. 

“(e) CALCULATION OF DEFAULT RATE.—(1) 
For the purpose of this section, the Secretary 
shall prescribe the method of calculating the 
default rate in accordance with paragraphs 
(2) through (7). 

“(2) The default rate shall be expressed as 
a percentage for the subject fiscal year, de- 
termined by dividing— 

“(A) the total original principal amount of 
loans which entered repayment in the fiscal 
year for which the determination is made 
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and on which reinsurance claims are filed 
in the fiscal year for which the determina- 
tion is made plus the 2 succeeding fiscal 
years; by 

“(B) the total principal outstanding on 
loans in repayment which entered repay- 
ment in the fiscal year for which the deter- 
mination is made. 

“(3) The default rate for a subject fiscal 
year calculated under paragraph (2) shall be 
further modified by averaging the default 
rate calculated for the fiscal year, the de- 
fault rate calculated for the fiscal year pre- 
ceding the fiscal year for which the determi- 
nation is made, and the default rate for the 
second preceding fiscal year for which the 
determination is made. 

“(4) The Secretary shall calculate the de- 
fault rate for guaranty agencies, for eligible 
lenders, and for eligible institutions. 

. The Secretary shall calculate the 
default rate for fiscal year 1986, and for 
each succeeding fiscal year. 

“(B) For the first year after the date of en- 
actment of this section, the Secretary shall 
calculate the default rate in accordance 
with paragraphs (2) and (3) with such modi- 
fications as the Secretary determines may be 
necessary. In carrying out the provisions of 
this subparagraph, the Secretary may aver- 
age 2 fiscal years for the default rate for 
such first year calculation. 

“(6) In calculating the default rate in ac- 
cordance with this subsection, the Secretary 
shall 

“(A) delete from the calculation described 
in paragraph (2)(A) the amount of loans in 
default that return to repayment status; and 

/ with respect to the default rate for an 
eligible institution, include only loans at- 
tributable to the institution which the stu- 
dent attended when the loan was made. 

“(7) The Secretary shall, whenever data is 
unavailable, make necessary estimates con- 
sistent with the provisions of this subsection 
to carry out the provisions of this subsec- 
tion. 

“(f) DEFINITION.—For the purpose of this 
section, the term ‘eligible lender’ includes 
the holder of the loan. 

(b) CONFORMING AMENDMENTS.—(1) Section 
435(j) of the Act is amended— 

(A) by inserting / IN GENERAL.—”’ before 
“The”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) DISQUALIFICATION FOR FAILURE TO DE- 
VELOP DEFAULT MANAGEMENT PLAN.—The term 
‘guaranty agency’ does not include any such 
agency which fails or refuses to develop a 
default management plan in accordance 
with section 430. 

(2) Section 435(d) of the Act is amended by 
inserting after paragraph (5) the following 
new paragraph: 

“(6) DISQUALIFICATION FOR FAILURE TO DE- 
VELOP DEFAULT MANAGEMENT PLAN.—The term 
‘eligible lender’ does not include any such 
lender which fails or refuses to develop a de- 
fault management plan in accordance with 
section 430B.”. 

(3) Section 435(a) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) DISQUALIFICATION FOR FAILURE TO DE- 
VELOP DEFAULT MANAGEMENT PLAN.—The term 
‘eligible institution’ does not include any 
such institution which fails or refuses to de- 
velop a default management plan in accord- 
ance with section 430B.”. 
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TITLE H—IMPROVED STAFFORD STUDENT 
LOAN COLLECTION PROVISIONS 


SEC. 201. PROVISION OF FINANCIAL AID TRAN- 
SCRIPTS. 


Section 428(a)(2) of the Act is amended by 
adding after subparagraph (F) the following 
new subparagraph: 

“(G) In order to facilitate the efficient car- 
rying out of subparagraphs (A) and (B) of 
this section, each eligible institution shall 
transmit, upon request of another eligible 
institution, the financial aid transcripts 
necessary for making the statement evidenc- 
ing a determination of need for a loan 
under such subparagraphs, within 30 days 
of receiving such request. 

SEC. 202. REPAYMENT NOTICE TO BORROWER. 

(a) FISL PROGRAM.—Section 
427(a)(2)(B) (ti) of the Act is amended by in- 
serting before the semicolon a comma and 
the following: “and the Secretary may re- 
quire the lender (or the holder of the loan) to 
notify the borrower not later than 180 days 
after the lender is notified that the borrower 
has left the eligible institution of the month 
in which the repayment period begins”. 

(b) STAFFORD PROGRAM. Section 
428(b)(2)(E) of the Act is amended 

(1) by inserting “(i)” after the subpara- 
graph designation; 

(2) by striking out the period at the end 
thereof and inserting a semicolon and 
“and”, and 

(3) by adding at the end thereof the follow- 
ing new clause: 

ii / provides that the lender (or the holder 
of the loan) shall notify the borrower not 
later than 180 days after the lender is noti- 
fied that the borrower has left the eligible in- 
stitution of the month in which the repay- 
ment period begins, 

SEC, 203, NOTICE BY LENDER OF SALE OF LOAN. 
Section 428(b)(2) of the Act is amended— 
(1) by striking out “and” at the end of sub- 

paragraph (D); 

(2) by striking out the period at the end of 
subparagraph (E) and inserting in lieu 
thereof a semicolon and “and”; and 

(3) by inserting after subparagraph (E) the 
following: 

“(F) provide that the lender will be re- 
quired to notify the guaranty agency of any 
sale or other transfer of the loan to another 
holder and the address and phone number 
through which to contact such other holder 
concerning repayment of the loan not later 
than 60 days after such sale or other trans- 
Jer, and to notify the borrower, or upon re- 
quest, any eligible institution, of any such 
sale or transfer, together with such address 
and phone number, if the sale or transfer re- 
quires the borrower to pay the loan at a new 
address, not later than 60 days after such 
sale or transfer.”’. 

SEC. 204. GUARANTY AGENCY PROHIBITION ON THE 

SALE OF CERTAIN STAFFORD STUDENT 
LOAN LISTS. 

Section 428(6)(3) of the Act is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (B); 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof a semicolon and “or”; and 

(3) by adding at the end thereof the follow- 


ing: 

“(D) sell lists of student borrowers who 
have loans made, insured, or guaranteed 
under this part. 

SEC. 205. GUARANTY AGENCY USE OF STATE LICENS- 
ING BOARD INFORMATION. 

Section 428(b) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 
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% STATE GUARANTY AGENCY INFORMATION 
REQUEST OF STATE LICENSING BOARDS.—Each 
guaranty agency is authorized to enter into 
agreements with each appropriate State li- 
censing board under which the State licens- 
ing board, upon request, will furnish the 
guaranty agency with the address of a stu- 
dent borrower in any case in which the loca- 
tion of the student borrower is unknown or 
unavailable to the guaranty agency.”. 

SEC. 206. SPECIAL LIMITATION ON THE DEFERMENT 
OF PAYMENT OF PRINCIPAL AND IN- 
TEREST ON PLUS LOANS. 

Section 428B(c)(1) of the Act is amended— 

(1) by striking out “(A)”; and 

(2) by striking out “; and (B) during any 
period during which the borrower has a de- 
pendent student for whom a loan obligation 
was incurred under the section and who 
meets the conditions required for a deferral 
under clause (i) of either such section”. 

SEC. 207. CREDIT CHECKS AND COSIGNERS FOR PLUS 
LOANS. 

(a) IN GENERAL.—Section 428B of the Act is 
amended by adding at the end thereof the 
following new subsection: 

“(e) CREDITWORTHINESS REQUIRED.—AN eli- 
gible lender shall obtain a credit report on 
any applicant for a loan under this section 
from at least one national credit bureau or- 
ganization. The eligible lender may charge 
the applicant an amount not to exceed the 
lesser of $25 or the actual cost of obtaining 
the credit report. An applicant who, the eli- 
gible lender determines has a negative credit 
history shall be denied a loan unless the ap- 
plicant obtains a creditworthy cosigner in 
order to obtain the loan, except that for pur- 
pose of this subsection, an insufficient or 
nonexistent credit history may not be con- 
sidered to be a negative credit history. 

(b) CONFORMING AMENDMENT.—Section 
428B(a) of the Act is amended by striking 
out “subsections (c) and d) and inserting 
in lieu thereof “subsections (c), (d), and (e)”. 
SEC. 208. ADMINISTRATIVE FEE FOR SLS LOANS AND 

FOR PLUS LOANS. 

(a) ADMINISTRATIVE FEE FOR SLS LOANs.— 
Section 428A of the Act is amended by 
adding at the end thereof the following new 
subsection: 

“(e) ADMINISTRATIVE FEE REQUIRED.—(1) An 
eligible lender is authorized to charge the 
borrower an administrative fee in an 
amount not to exceed 5 percent of the prin- 
cipal amount of the loan to be paid by the 
eligible lender to the Secretary in accord- 
ance with the provisions of this subsection. 

“(2) The Secretary shall enter into agree- 
ments with eligible lenders under which the 
administrative fee which the eligible lender 
is authorized to charge pursuant to para- 
graph (1) of this subsection is paid to the 
Secretary. 

“(3) No loan made under this section may 
be guaranteed under this part unless the eli- 
gible lender enters into an agreement with 
the Secretary under paragraph (2). 

(b) ADMINISTRATIVE FEE FOR PLUS LOANs.— 
Section 428B of the Act (as amended by sec- 
tion 206 of this Act) is further amended by 
adding at the end thereof the following new 
subsection: 

“(f) ADMINISTRATIVE FEE REQUIRED.—(1) An 
eligible lender is authorized to charge the 
borrower an administrative fee in an 
amount not to exceed 5 percent of the prin- 
cipal amount of the loan to be paid by the 
eligible lender to the Secretary in accord- 
ance with the provisions of this subsection. 

“(2) The Secretary shall enter into agree- 
ments with eligible lenders under which the 
administrative fee which the eligible lender 
is authorized to charge pursuant to para- 
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graph (1) of this subsection is paid to the 

Secretary. 

“(3) No loan made under this section may 
be guaranteed under this part unless the eli- 
gible lender enters into an agreement with 
the Secretary under paragraph (2).”. 

SEC. 209. LOAN CONSOLIDATION LIMITATION. 
Section 428C(a/)(4) of the Act is amended— 
(1) by striking out “For” and inserting in 

lieu thereof “(A) Except as provided in sub- 

paragraph (B), for”; 

(2) by redesignating subparagraphs (A), 
(B), and (C) as clauses (i), (ii), and (iii), re- 
spectively; and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

“(B) The term ‘eligible student loan’ does 
not include any loan which is obtained for a 
course of study of 12 months or less, unless 
the amount to be consolidated is greater 
than $7,500.”. 

SEC. 210. ADDITIONAL REQUIREMENTS WITH RE- 
SPECT TO DISBURSEMENT AND EN- 
DORSEMENT OF STAFFORD STUDENT 
LOANS. 

(a) GENERAL RULE.—Part B of title IV of 
the Act is amended by inserting after section 
428F the following new section: 

“REQUIREMENTS FOR DISBURSEMENT AND 
ENDORSEMENT OF STUDENT LOANS 

“Sec. 428G. (a) MULTIPLE DISBURSEMENT 
REQUIRED.— 

“(1) TWO DISBURSEMENTS REQUIRED.—The 
proceeds of any loan made, insured, or guar- 
anteed under this part that is made for any 
period of enrollment that ends 180 days (or 6 
months) or more after the first day of the 
period of enrollment, and that is for an 
amount of $1,000 or more, shall be disbursed 
in 2 or more installments, none of which ex- 
ceeds one-half of the loan. 

“(2) MINIMUM INTERVAL REQUIRED.—The in- 
terval between the first and second such in- 
stallments shall be not less than one-half of 
such period of enrollment, except as neces- 
sary to permit the second installment to be 
disbursed at the beginning of the second se- 
mester, quarter, or similar division of such 
period of enrollment. 

h INITIAL DISBURSEMENT AND ENDORSE- 
MENT REQUIREMENTS.— 

“(1) FIRST YEAR STUDENTS.—The first in- 
stallment of the proceeds of any loan made, 
insured, or guaranteed under this part that 
is made to a student borrower who is enter- 
ing the first year of a program of postsec- 
ondary education, and who has not previ- 
ously obtained a loan under this part, shall 
not (regardless of the amount of such loan 
or the duration of the period of enrollment) 
be endorsed by the eligible institution until 
30 days after the borrower begins a course of 
study but may be delivered to the eligible in- 
stitution prior to the end of the 30-day 
period. 

“(2) OTHER STUDENTS.—The proceeds of any 
loan made, insured, or guaranteed under 
this part that is made to any student other 
than a student described in paragraph (1) 
shall not be disbursed more than 30 days 
prior to the beginning of the period of the 
enrollment for which the loan is made. 

%% METHOD OF MULTIPLE DISBURSEMENT.— 
Disbursements under subsections (a) and 
(bJ— 

“(1) shall be made in accordance with a 
schedule provided by the institution (under 
section 428(a)(2)(A) (III) that complies 
with the requirements of this section; and 

“(2) may be made directly by the lender or, 
in the case of a loan under section 428, may 
be disbursed pursuant to the escrow provi- 
sions of subsection (i) of such section. 

d WITHHOLDING OF SECOND DISBURSE- 
MENT.—A lender or escrow agent that is in- 
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formed by the borrower or the institution 
that the borrower has ceased to be enrolled 
on at least a half-time basis before the dis- 
bursement of the second or any succeeding 
installment shall withhold such disburse- 
ment. 

“(e) AGGREGATION OF MULTIPLE Loans.—All 
loans made, insured, or guaranteed under 
this part other than loans made under sec- 
tion 428A issued for the same period of en- 
rollment shall be considered as a single loan 
Sor the purposes of subsection (a) of this sec- 
tion. All loans made pursuant to section 
428A of the Act issued for the same period of 
enrollment shall be considered as a single 
loan for the purposes of subsection (a) of 
this section. 

“(f) EXCLUSION OF PLUS, CONSOLIDATION, 
COMBINED PAYMENT PLAN, AND FOREIGN STUDY 
LoANns.—The provisions of this section shall 
not apply in the case of a loan made under 
section 428B, 428C, or 485A or made to a 
student to cover the cost of attendance at an 
eligible institution outside the United 
States. 

(b) CONFORMING AMENDMENTS. — 

(1) TRANSMITTAL OF INSTITUTION SCHEDULES 
TO LENDERS.—Section 428(a)(2)(A}(i) of the 
Act is amended— 

(A) by striking “and” at the end of clause 
(I); and 

(B) by inserting after clause (II) the fol- 
lowing: 

I sets forth a schedule for disburse- 
ment of the proceeds of the loan in install- 
ments, consistent with the requirements of 
section 428G; and”. 

(2) FEDERALLY INSURED LOANS.—Section 
427(a)(4) of the Act is amended to read as 
follows: 

“(4) the funds borrowed by a student are 
disbursed in accordance with section 
4288. X 

(3) STAFFORD LOANS.—Section 428(b)(1)(0) 
of the Act is amended to read as follows: 

O) provide that the proceeds of the loans 
will be disbursed in accordance with the re- 
quirements of section 428G;”. 

SEC. 211. EXTENDED COLLECTION DEMONSTRATION 
PROGRAM. 

Part B of title IV of the Act (as amended 
by section 210 of this Act) is further amend- 
ed by inserting after section 428G the follow- 
ing new section: 

“EXTENDED COLLECTION AND DEMONSTRATION 

PROGRAM 

“SEC. 428H. (a) AGREEMENTS FOR DEMON- 
STRATION PROGRAM.—(1) The Secretary shall, 
in accordance with the provisions of this 
section, enter into agreements with guaran- 
ty agencies for the establishment of not to 
exceed 3 demonstration programs for ex- 
tended efforts on delinquent student loans 
originally guaranteed by the guaranty 
agency designed to reduce defaults under 
this part. 

“(2) For the purpose of paragraph (1), the 
term ‘guaranty agency’ means a guaranty 
agency described in section 435(j) and sec- 
tion 435(d)(1)(D). 

“(b) SELECTION OF PARTICIPANTS.—(1) Each 
guaranty agency desiring to participate in 
the program authorized by this section shall 
submit an application to the Secretary at 
such time and in such manner as the Secre- 
tary may prescribe. 

“(2) The Secretary shall select participants 
to establish extended collection programs 
under this section on the basis of— 

% the applicant’s experience and suc- 
cess in working with borrowers and eligible 
lenders to prevent defaults, including the 
use of forbearance; 
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B/ the applicant's experience and suc- 
cess in the use of preclaims assistance, and, 
if applicable, supplemental preclaims assist- 
ance to reduce defaults; 

C/ evidence that the applicant will use 
the program authorized by this section for 
borrowers who attended traditional 4-year 
institutions, community colleges, and voca- 
tional technical schools, which substantially 
reflect the overall portfolio of the lenders; 

“(D) the novel and innovative approaches 
that the applicant proposes to use in the ex- 
tended collection demonstration program; 
and 

E) the commitment of the applicant to 
the program, as documented in the applica- 
tion. 

Each such application shall include 

“(A) the modified eligible lender agree- 
ment the guaranty agency has adopted for 
use by eligible lenders participating in the 
program; 

“(B) a description of the novel and inno- 
vative approaches that the applicant will 
use in the extended collection demonstra- 
tion program; and 

“(C) such additional information as the 
Secretary may reasonably require to evalu- 
ate applications. 

% In selecting participants under this 
section, the Secretary shall give priority to 
applications submitted by guaranty agen- 
cies having extensive experience in the ad- 
ministration and collection of student 
loans, either directly or through use of con- 
tract loan servicers. 

%% PROGRAM AGREEMENT.—Each agree- 
ment entered into under this section shall 
include— 

“(1) the provision of individualized or 
flexible repayment plans, including plans 
designed to meet the needs of borrowers par- 
ticipating in the program who face finan- 
cial difficulty in repaying their loan; 

(2) the performance of due diligence ef- 
forts consisting of not less than one tele- 
phone attempt and one letter to the borrow- 
ers every 2 weeks; and 

the provision requiring the eligible 
lenders to furnish to the guaranty agency 
records of collection efforts and techniques, 
as specified by the guaranty agency or the 
Secretary, or both. 

d ELIGIBILITY OF LOANS FOR INCLUSION IN 
THE PROGRAM.—Loans made under this part 
shall be eligible for extended collection pur- 
suant to this section, if— 

“(1) the location of the borrower is known; 

“(2) the borrower has made no payments 
or missed at least 2 consecutive payments; 

“(3) the loan is at least 120 but less than 
180 days delinquent and all due diligence re- 
quired to the point of sale has been per- 
formed; 

“(4) the loan entered repayment in fiscal 
year 1987 or later; 

“(5) the participating guarantor has pro- 
vided preclaims assistance pursuant to a re- 
quest by the eligible lender at 60 to 90 days 
of delinquency; and 

“(6) the eligible lender providing extended 
collection efforts is not in possession of in- 
formation that the loan may be uncollecti- 
ble. 

“(e) LENDER ELIGIBILITY TO PARTICIPATE.— 
An eligible lender may participate in the 
program authorized by this section pursu- 
ant to an agreement entered into under sub- 
section (a), if— 

“(1) the eligible lender has an agreement 
with the guaranty agency with which the 
application is being filed for the guaranty of 
consolidation loans under section 428C; 

“(2) the eligible lender is not subject to a 
limitation, suspension, or termination 
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agreement or default management plan 
under this part; and 

“(3) the eligible lender meets such other 
criteria as the guaranty agency and the Sec- 
retary may reasonably require. 

% EXTENDED COLLECTION PERiop.—Not- 
withstanding any other provision of law, 
loans held pursuant to this part and includ- 
ed in the program authorized by this section 
may be held by the eligible lender for— 

“(1) 540 days after the loan becomes delin- 
quent with respect to any installment; 

“(2) not more than 30 days after the eligi- 
ble lender participating under this section 
determines, in accordance with guidelines 
promulgated by the guaranty agency, that 
no further collection effort on the loan is 
likely to result in repayment by the borrow- 
er; or 
“(3) a period that is within 30 days after 
notification from the guaranty agency, but 
no earlier than the 270th day of delinquen- 
cy, 
whichever comes first. 

“(g) REPORTS TO THE SECRETARY AND TO THE 
ConGRESS.—(1) Each participant with an 
agreement with the Secretary to offer an ex- 
tended collection program shall submit a 
report once a year to the Secretary describ- 
ing— 

“(A) the effectiveness of the program, in- 
cluding statistics on the number of accounts 
brought into repayment between the 180th 
day and the submission of the claim; 

“(B) a statistical summary of the basis for 
cures of delinquent loans brought current 
through the program, including specific 
summaries of the numbers of loans brought 
into repayment through forbearances, pay- 
ments, and loan consolidation; 

“(C) information on strategies used by eli- 
gible lenders in the program to effectuate the 
initiation of repayment; and 

“(D) evidence of efforts to use the program 
authorized by this section for borrowers who 
attended traditional 4-year institutions, 
community colleges, and vocational techni- 
cal schools, which substantially reflect the 
overall portfolio of the lenders. 

“(2) The Secretary shall, not later than 
September 30, 1991, prepare and submit an 
interim report and not later than September 
30, 1993, prepare and submit a final report 
on the demonstration project authorized by 
this section. The reports required by this sec- 
tion shall evaluate the results of the demon- 
stration conducted under this section, assess 
the cost and benefits of this demonstration, 
and include such recommendations as the 
Secretary may prescribe, including expan- 
sion of the demonstration program. 

hn. REGULATIONS.—The Secretary shail, 
within 120 days of the enactment of this sec- 
tion, prescribe regulations providing for the 
administration of this section. 

“(i) APPLICABILITY OF OTHER TERMS, CONDI- 
TIONS, AND BENEFITS.—A loan subject to the 
provisions of this section shall be subject to 
the same terms and conditions and qualify 
for the same benefits and privileges as other 
loans made under this part, except as other- 
wise specifically provided for in this section. 

“(j) TERMINATION.—The demonstration pro- 
gram shall terminate on September 30, 
1993. 

SEC. 212. NOTICE TO CREDIT BUREAUS OF DELIN- 
QUENCY. 

(a) NOTICE OF DELINQUENCY.—Section 
430A(a) of the Act is amended— 

(1) by striking “and” at the end of para- 
graph (2); 

(2) by redesignating paragraph (3) as 
paragraph (4); and 

(3) by inserting after paragraph (2) the fol- 
lowing: 
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“(3) with respect to any payment on a 
loan that has been delinquent for 90 days, 
information concerning the date the delin- 
quency began and the repayment status of 
the loan; and”. 

(b) NOTICE TO BoRROWER.—Section 430A(c) 
of the Act is amended— 

(1) by striking “and” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting “s and”; and 

(3) by adding at the end the following: 

“(5) with respect to notices of delinquency 
under subsection a/, the borrower is in- 
formed that credit bureau organizations 
will be notified of any payment that is de- 
linquent for 90 days or more. 

SEC. 213, ELIGIBLE LENDER NOTICE ON DELINQUENT 
LOANS REQUIRED. 

Section 435(d) of the Act (as amended by 
section 101(b)(2)) is further amended by 
adding at the end thereof the following new 
paragraph: 

“(7) INFORMATION ON DELINQUENT LOANS.— 
To be an eligible lender under this part, each 
eligible lender shall notify the appropriate 
guaranty agency of the delinquency of a bor- 
rower within 120 days of the date on which 
the loan made, insured, or guaranteed under 
this part is delinquent and the guaranty 
agency shall upon request provide such in- 
formation to an eligible institution.“ 

SEC, 214. ADDITIONAL BORROWER INFORMATION RE- 
UIRED. 


Section 484(b) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(5) In order to be eligible to receive any 
loan under this title, a student shall provide 
to the lender at the time of applying for the 
loan the driver's license number of the stu- 
dent borrower, if applicable, and the name 
and address of the next of kin of the student 
borrower. ”. 

SEC, 215. ABILITY TO BENEFIT. 

Section 484(d) of the Act is amended by 
adding at the end thereof the following new 
sentence: “No student who qualifies under 
paragraph (3)(A) or (3)(B) shall be eligible 
to receive a grant, loan, or work assistance 
under this Act, if that student is enrolled or 
accepted for enrollment in a course of study 
of less than 1 year in preparation for an oc- 
cupation for which the student must be cer- 
tified by an agency, other than the eligible 
institution or institution of higher educa- 
tion in order to begin practice or service, 
and a high school diploma or its recognized 
equivalent is a requirement for that certifi- 
cation. 

SEC. 216. EXIT INTERVIEW INFORMATION. 

Section 485(b/) of the Act is amended by in- 
serting before the last sentence thereof the 
following new sentence; “Each eligible insti- 
tution shall require that the borrower, at the 
completion of the course of study for which 
the borrower enrolled at the institution or at 
the time of departure from such institution, 
submit to the institution, the address of the 
borrower, the address of the next of kin of 
the borrower, and the drivers license 
number, if applicable, of the borrower 
during the interview required by this subsec- 
tion. 

SEC. 217. DISCLOSURE OF STATE LICENSING RE- 
QUIREMENTS. 

Section 487(a)(8) of the Act is amended— 

(1) by inserting “(A)” before “the most 
recent”; and 

(2) by inserting before the period at the 
end thereof a comma and the following: 
“and (B) relevant State licensing require- 
ments for any job for which the course of in- 
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struction is designed for such prospective 

students”. 

SEC. 218. WITHHOLDING OF TRANSCRIPTS FROM DE- 
FAULTING BORROWERS. 

Section 487(a) of the Act is amended by 
adding at the end thereof the following: 

JI The institution will withhold the 
academic transcripts of any student borrow- 
er who is in default on any loan made under 
this title unless the institution determines 
that withholding such transcripts will pre- 
vent the borrower from obtaining employ- 
ment and repaying the loan. 

SEC. 219. RESTRICTIONS ON INSTITUTIONAL PROMO- 
TIONAL ACTIVITIES. 

Section 48 7 of the Act (as amended by 
section 214) is further amended by adding at 
the end thereof the following new paragraph: 

“(12) The institution does not— 

J use any independent contractor or 
any person other than salaried employees of 
the institution to conduct any canvassing, 
surveying, recruiting, or similar activities; 

“(B) use any contractor or any person 
other than salaried employees of the institu- 
tion to make final determinations that an 
individual meets the institution’s admis- 
sions requirements or the criteria of eligibil- 
ity for financial aid; or 

“(C) pay any commission, bonus, or other 
incentive payment to any person making 
such final determination. 


This paragraph (i) shall not prohibit a vol- 
unteer, independent contractor, or person 
other than a salaried employee from being 
reimbursed for actual expenses related to ac- 
tivities described in subparagraph (A), and 
(ii) shall not apply to an independent con- 
tractor who works exclusively with foreign 
students who are not eligible to apply for 
title IV assistance because of each such stu- 
dent’s nationality.”. 

SEC. 220. ACADEMIC YEAR DEFINITION. 

Section 487(a) of the Act (as amended by 
sections 214 and 215) is further amended by 
adding at the end thereof the following new 
paragraph: 

“(13) The institution will use the same def- 
inition of ‘academic year’ for all programs 
authorized by this title.”. 

SEC. 221. LIMITATION, SUSPENSION, AND TERMINA- 
TION ON ACCOUNT OF CONTRACTORS, 

Section 487(c)(1) of the Act is amended— 

(1) by striking out “and” at the end of sub- 
paragraph (C); 

(2) by striking out the period at the end of 
subparagraph (D) and inserting “; and”; 
and 

(3) by adding at the end thereof the follow- 
ing: 

E/ the limitation, suspension, or termi- 
nation of the eligibility of an otherwise eli- 
gible institution, or the imposition of a civil 
penalty under paragraph (2)(B), whenever 
the Secretary determines, after reasonable 
notice and opportunity for a hearing on the 
record, that an individual or organization 
having a contract with such institution to 
administer any aspect of the institution’s 
student assistance program under this title, 
has violated or failed to carry out any provi- 
sion of this title, any regulation prescribed 
under this title, or any applicable special ar- 
rangement, agreement, or limitation and 
that the eligible institution failed to termi- 
nate the contract, except that no period of 
suspension under this subparagraph shall 
exceed 60 days unless the institution and the 
Secretary agree to an extension, or unless 
limitation or termination proceedings are 
initiated by the Secretary within that period 
time. 
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SEC. 222. STUDY OF DISCHARGE OF STAFFORD STU- 
DENT LOANS IN BANKRUPTCY. 

(a) STAFFORD STUDENT LOAN DISCHARGE 
Strupy.—The Comptroller General shall con- 
duct a study relating to the discharge of stu- 
dent loan indebtedness in proceedings in 
bankruptcy. Such study shall include— 

(1) an evaluation of the treatment of stu- 
dent loan debtors under chapter 13 of title 
11, United States Code, including— 

(A) the frequency of attempts to discharge 
or the discharging of such loans compared 
to such attempts to discharge or the dis- 
charging of other consumer loans by such 
students; and 

(B) the number and amount of such loans 
discharged; 

(2) an evaluation of the effect of students 
who attempt to or do discharge such loans 
relative to the costs of the Stafford Student 
Loan Program and the institutional costs of 
the Perkins Loan Program; and 

(3) an evaluation of the behavior of stu- 
dent loan debtors who discharge such loans 
as compared to other debtors who discharge 
debts in bankruptcy by evaluating such fac- 
tors as— 

(A) the average age of the debtors in each 
group; 

(B) the amounts and types of debts sought 
to be discharged by each group; and 

(C) the percentage of discharge of other 
types of consumer debts by each group. 

(b) STAFFORD STUDENT LOAN DISCHARGE 
REPORT.—The Comptroller General shall pre- 
pare a report of the study required by this 
section and shall submit the study to the 
Congress within 3 years after the date of en- 
actment of this Act. 

TITLE I11—FEDERAL RESPONSIBILITIES 
SEC. 301. ADMINISTRATIVE PROVISIONS RELATING 

TO REDUCTION OF DEFAULT. 

Part B of title IV of the Act is further 
amended by inserting after section 432 the 
following new section: 

“ADMINISTRATIVE PROVISIONS RELATING TO THE 
REDUCTION OF DEFAULT 

“SEC. 432A, (a) GENERAL AUTHORITY.—(1) 
The Secretary shall develop and publish an 
annual default report to the Congress begin- 
ning on December 31, 1988, which shall in- 
clude the annual default rate for the Staf- 
ford Student Loan Program under this part. 

“(2)(A) The report required by this section 
shall include a summary of the default rates 
determined under section 101(e). The report 
shall also include the net dollar value in de- 
fault for each guaranty agency, each eligible 
lender, and each eligible institution. 

“(B) The Secretary shall prepare a list of 
guaranty agencies and a list of eligible insti- 
tutions in the order of the dollar value of 
Stafford student loans in default for each 
such agency and institution. The Secretary 
shall identify the highest 5 percent of guar- 
anty agencies and eligible institutions on 
the lists required by this subparagraph. 

“(b) PROGRAM REVIEW OF ELIGIBLE INSTITU- 
TIONS AND ELIGIBLE LENDERS.—The Secretary 
shall develop a plan for the conduct of pro- 
gram reviews of all eligible institutions, all 
guaranty agencies, and all eligible lenders. 
The plan shall be published in the Federal 
Register for public comment. The Secretary 
shall report to the Congress annually on the 
results of the reviews required by this sub- 
section. 

“(c) PRIORITY FOR PROGRAM ReEview.—In 
carrying out the provisions of subsection 
(b), the Secretary shall give priority to the 
conduct of program reviews of guaranty 
agencies and eligible institutions which 
have the highest rates of default on such 
loans, and which have the highest dollar 
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value of loans made, insured, or guaranteed 
under part B which are in default. 

“(d) REVIEW AND DISSEMINATION OF MODEL 
AND CONSTRUCTIVE DEFAULT PREVENTION PRO- 
CEDURES.—The Secretary shall collect, ana- 
lyze, and disseminate information on novel 
and model default prevention procedures. 
SEC. 302. REGULATIONS FOR INSTITUTIONAL DISCLO- 

SURE OF BORROWER RECORDS, 

The Secretary shall promulgate regula- 
tions specifying the legal restrictions and 
the requirements of eligible institutions re- 
lating to loan counseling and reporting re- 
quirements including but not limited to dis- 
closure of borrower records to third parties, 
the Fair Debt Collection Practices Act, and 
any other applicable Federal law. 

SEC. 303. EFFECT OF LOSS OF ACCREDITATION. 

(a) STATUS AS ELIGIBLE INSTITUTION FOR 
STAFFORD STUDENT LOAN PROGRAM.—Section 
435 of the Act (20 U.S.C. 1085) is amended— 

(1) in subsection (a)(1), by striking out 
“The term” and inserting “Subject to subsec- 
tion (m), the term”; and 

(2) by adding at the end thereof the follow- 
ing: 

“(m) IMPACT OF LOSS OF ACCREDITATION.— 
An institution may not be certified or recer- 
tified as an eligible institution under sub- 
section (a) of this section if such institu- 
tion— 

“(1) had its institutional accreditation 
withdrawn, revoked, or otherwise terminat- 
ed for cause during the preceding 24 months; 
or 

“(2) has withdrawn from institutional ac- 
creditation voluntarily under a show cause 
order, suspension order, or other similar 
order during the preceding 24 months; 
unless— 

“(A) such accreditation has been restored 
by the same accrediting agency which had 
accredited it prior to the withdrawal, revo- 
cation, or termination; or 

“(B) the institution has demonstrated its 
academic integrity to the satisfaction of the 
Secretary in accordance with section 
1201(a)(5) (A) or (B) of this Act.“ 

(b) STATUS AS ELIGIBLE INSTITUTION FOR 
OTHER TITLE IV PRoGRAmMs.—Section 481 of 
the Act (20 U.S.C. 1088) is amended— 

(1) in subsection (a/, by striking out 
“For the purpose” and inserting “Subject to 
subsection (e), for the purpose”; and 

(2) by adding at the end thereof the follow- 
ing: 

“(e) IMPACT OF LOSS OF ACCREDITATION.—AN 
institution may not be certified or recerti- 
fied as an eligible institution under subsec- 
tion (a) of this section if such institution— 

“(1) had its institutional accreditation 
withdrawn, revoked, or otherwise terminat- 
ed for cause during the preceding 24 months; 
or 

“(2) has withdrawn from institutional ac- 
creditation voluntarily under a show cause 
order, suspension order, or other similar 
order during the preceding 24 months; 
unless— 

“(A) such accreditation has been restored 
by the same accrediting agency which had 
accredited it prior to the withdrawal, revo- 
cation, or termination; or 

“(B) the institution has demonstrated its 
academic integrity to the satisfaction of the 
Secretary in accordance with section 
1201(a)(5) (A) or (B) of this Act. 

SEC. 304. SPECIAL ACCREDITATION RULES. 

Section 487(c) of the Act is amended— 

(1) by redesignating paragraph (3) as 
paragraph (5); and 
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(2) by adding after paragraph (2) the fol- 
lowing new paragraphs: 

“(3) The Secretary is authorized to carry 
out the provisions of paragraph (1)(D), re- 
lating to limitation, suspension, or termina- 
tion of an eligible institution whenever the 
institution withdraws from a nationally 
recognized accrediting agency or associa- 
tion during a show cause or suspension pro- 
ceeding brought against that institution. 

„ Whenever a nationally recognized 
accrediting agency or association reports 
pursuant to subparagraph (B) that an eligi- 
ble institution was denied institutional ac- 
creditation, the Secretary is authorized to 
carry out the provisions of paragraph (1)(D) 
relating to limitation, suspension, or termi- 
nation of an eligible institution. 

“(B) The Secretary is authorized to enter 
into such arrangements with accrediting 
agencies and associations as may be neces- 
sary to assure notice of the denial of institu- 
tional accreditation in order to carry out 
subparagraph (A).”. 

SEC. 305. ELIGIBLE INSTITUTION ACCREDITATION 
RULE, 

Section 481(a) of the Act is amended by in- 
serting after paragraph (2) the following 
new paragraph: 

% Whenever the Secretary determines 
accreditation for the purpose of paragraph 
(1), the Secretary shall not approve the ac- 
creditation of any eligible institution of 
higher education under this section if the el- 
igible institution of higher education is in 
the process of receiving new institutional 
accreditation by a national or regional ac- 
creditation agency unless the eligible insti- 
tution submits to the Secretary all materials 
relating to the prior accreditation, includ- 
ing the reasons, if applicable, for changing 
the accrediting agency or association. 

SEC. 306. TOLL-FREE CONSUMER HOTLINE. 

Section 485 of the Act is amended by 
adding at the end thereof the following new 
paragraph: 

“(e) TOLL-FREE CONSUMER HOTLINE.—(1) In 
addition to the toll-free telephone informa- 
tion provided for in section 483, the Secre- 
tary shall contract for, or establish, and pub- 
licize a toll-free telephone number for use by 
the public, in order to permit students who 
allege fraud or unfair practices by eligible 
institutions to inform the Department of 
such fraud or unfair practices. 

“(2) The Secretary shall, directly or by way 
of contract or other arrangement, make the 
toll-free telephone number, and the avail- 
ability of the consumer hotline established 
by this subsection, generally available to 
students receiving financial assistance 
under this title. 

SEC. 307. NATIONAL STUDENT LOAN DATA SYSTEM. 

(a) DATA System REQUIRED.—(1) Section 
485B(a) of the Act is amended by striking 
out “is authorized to” and inserting in lieu 
thereof “shall”. 

(2) Section 485B(a) of the Act is amended 
by adding at the end thereof the following 
new sentence: “The Secretary shall assure 
that the computerized student loan data 
system required by this subsection is oper- 
ational not later than October 1, 1989.“ 

(b) IMPROVED INFORMATION.—Section 485B 
of the Act is amended— 

(1) by redesignating subsection (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by adding after subsection (b) the fol- 
lowing new subsection: 

e IMPROVED INFORMATION.—(1) Each 
guaranty agency shall furnish the Depart- 
ment of Education with information on the 
amount of each loan made, insured, or guar- 
anteed under this part for which the agency 
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provides a guarantee and other relevant 
data with respect to such loan. The informa- 
tion furnished under this paragraph shall be 
used in the National Student Loan Data 
System established under this section. 

“(2) Each guaranty agency shall expand 
and standardize the confirmation reports 
required to be submitted on the date of en- 
actment of the Stafford Student Loan De- 
fault Prevention and Management Act of 
1988 in order to assure that such informa- 
tion is provided at least quarterly on stu- 
dent loan delinquencies, defaults, and the 
change in the status of a borrower whose 
loan is delinquent or in default. 

“(3) Each guaranty agency shall provide 
the Secretary with complete and accurate 
data on a quarterly basis in order to facili- 
tate the usefulness of the National Student 
Loan Data System under this section.“ 

SEC. 308. TUITION REFUNDS. 

(a) REFUND RULE.—Section 487(c)(2)(B)fi) 
of the Act is amended by adding at the end 
thereof the following new sentence: “In addi- 
tion, the Secretary may require such eligible 
institutions to make refunds in accordance 
with division (iii).”. 

íb) REFUND PROCEDURES.—Section 
487(c)(2)(B) of the Act is amended by adding 
the following new division after division 
(it): 

“(iti) When the Secretary determines there 
has been a violation, failure, or misrepresen- 
tation pursuant to division (i), the Secre- 
tary may require the institution to refund 
the student’s tuition and fees. The Secretary 
shall establish procedures for refunding the 
tuition and fees. Such procedures shall 

first require the payment by the insti- 
tution to the United States Government of 
any portion of the tuition and fees paid 
with Federal funds received under this title 
(other than funds under subpart 3 of part A 
and part B of this title); and 

then require payment by the institu- 
tion to the lender of that portion of the tui- 
tion and fees attributable to a loan made, 
issued, or guaranteed under part B of this 
title.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 60 days 
after the date of enactment of this Act. 

TITLE IV—AMENDMENTS TO THE NEEDS 

ANALYSIS PROVISIONS 
SEC, 401. DEFINITION OF INDEPENDENT STUDENT. 

Section 480(d) of the Act is amended to 
read as follows: 

“(d) INDEPENDENT STUDENT.—The term in- 
dependent’, when used with respect to a stu- 
dent, means any individual who— 

“(1) is 24 years of age or older by Decem- 
ber 31 of the first calendar year of the award 


year; 

“(2) is an orphan or is or has been a ward 
of the court; 

“(3) is a veteran of the Armed Forces of the 
United States; 

“(4) is a graduate or professional student 
and will not be claimed by his or her parents 
for guardian) for income tax purposes for 
the award year; 

“(5) is married or has legal dependents; 

“(6) is an undergraduate student who was 
not claimed by his or her parents (or guardi- 
an) for income tax purposes for the 2 calen- 
dar years preceding the first calendar year 
of the award year, and who either was 
awarded assistance under this title as an in- 
dependent student in the prior year, or dem- 
onstrates to the student financial aid ad- 
ministrator total self-sufficiency during the 
2 calendar years preceding the first calendar 
year of the award year by demonstrating 
annual total resources (including all sources 
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other than parents and student aid) of 
$4,000; or 

“(7) is a student for whom a financial aid 
administrator makes a documented determi- 
nation of independence by reason of other 
unusual circumstances.”. 

SEC, 402, MODIFICATION TO COMPUTATION OF CON- 
TRIBUTIONS. 

(a) PELL GRANT NEEDS ANALYSIS.—(1) Sec- 
tion 411B(b)(3) of the Act is amended by 
striking out “a program of postsecondary 
education” and inserting in lieu thereof “a 
program of postsecondary education which 
meets the requirements of section 484(a)(1)”. 

(2) Section 411C(a/(3) of the Act is amend- 
ed by striking out “a program of postsecond- 
ary education” and inserting in lieu thereof 
“a program of postsecondary education 
which meet the requirements of section 
484(a)(1)”. 

(3) Section 411D(a)(3) of the Act is amend- 
ed by striking out “a program of postsecond- 
ary education” and inserting in lieu thereof 
“a program of postsecondary education 
which meet the requirements of section 
484(a)(1)”. 

(b) GENERAL NEEDS ANALYsIS.—(1) Section 
475(b)(3) of the Act is amended by striking 
out “a program of postsecondary education” 
and inserting in lieu thereof “a program of 
postsecondary education which meets the re- 
quirements of section 484(a)(1)”". 

(2) Section 477(a/(3) of the Act is amended 
by striking out “a program of postsecondary 
education” and inserting in lieu thereof “a 
program of postsecondary education which 
meet the requirements of section 484(a)(1)”. 
SEC. 403. STUDENT CONTRIBUTION MODIFICATION, 

Section $75(9/(1)(C) of the Act is amended 
by striking out “70 percent” and inserting 
in lieu thereof “not less than 50 percent”. 
SEC. 404. PREVENTION OF DOUBLE COUNTING OF 

INCOME IN ASSET COMPUTATIONS. 

(a) PELL GRANT PROGRAM.—Section 411F(2) 
of the Higher Education Act of 1965 is 
amended by adding at the end thereof the 
following: “No cash on hand or other prop- 
erty (or interest therein) of a dependent stu- 
dent shall be treated as an asset of the stu- 
dent (or spouse) for purposes of section 
411B(l) except to the extent that such cash 
or property exceeds the amount the student 
is required to contribute from discretionary 
income under section 411B(f).”. 

(b) OTHER STUDENT ASSISTANCE PRO- 
GRAN. Section 480(g) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing: “No cash on hand or other property (or 
interest therein) of a dependent shall be 
treated as an asset of the student (or spouse) 
for purposes of section 475(h) except to the 
extent that such cash or property exceeds the 
amount the student is required to contribute 
from available income under section 
475(9).”. 

SEC. 405. NEEDS ANALYSIS FINANCIAL AID ADMINIS- 
TRATOR ADJUSTMENTS. 

(a) IN GENERAL.—(1) Section 479A(a) of the 
Act is amended to read as follows: 

“SEC. 479A. (a) IN GENERAL.—Nothing in 
this title shall be interpreted as limiting the 
authority of the student financial aid ad- 
ministrator, on the basis of adequate docu- 
mentation, to make necessary adjustments 
to the cost of attendance and expected stu- 
dent or parent contribution for both) to 
allow for treatment of individual students 
with special circumstances. In addition, 
nothing in this title shall be interpreted as 
limiting the authority of the student finan- 
cial aid administrator to use supplementary 
information about the financial status or 
personal circumstance of eligible applicants 
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in selecting recipients and determining the 
amount of awards under subparts 1 and 2 of 
part A and parts B, C, and E of this title. 

(2) The provision of the second proviso 
under the heading “Student Financial As- 
sistance” in the Departments of Labor, 
Health and Human Services, and Educa- 
tion, and Related Agencies Appropriation 
Act, 1989, is repealed. 

(b) SPECIAL Rute.—Section 479A of the Act 
is amended— 

(1) by redesignating subsection (c) as sub- 
section (d), and 

(2) by inserting immediately after subsec- 
tion (b) the following new subsection: 

“(c) SPECIAL ADJUSTMENTS. — 

I ADJUSTMENTS FOR INDEPENDENT STU- 
DENTS WITH DEPENDENTS.—A student financial 
aid administrator shall be considered to be 
making a necessary adjustment in accord- 
ance with subsection (a) if the administra- 
tor determines that the cost of attendance in 
section 472 should include costs of food and 
shelter for dependent care when the total 
income for independent students with de- 
pendents is less than the Standard Mainte- 
nance Allowance under section 477(b)(4). 

“(2) ADJUSTMENT FOR DISLOCATED WORKER.— 
A student financial aid administrator shall 
be considered to be making a necessary ad- 
justment in accordance with subsection (a) 
if, in the case of dislocated workers— 

“(A) the administrator uses the income for 
the year in which the determination is made 
(the award year) rather than the income re- 
ported in the preceding tax year; and 

“(B) the administrator excludes the net 
value of investments and real estate, includ- 
ing the primary residence in the calculation 
of the family contribution for the Pell Grant 
Program and the expected family contribu- 
tion under part F. 

“(3) ADJUSTMENT FOR DISPLACED HOMEMAK- 
ER.—A student financial aid administrator 
shall be considered to be making a necessary 
adjustment in accordance with subsection 
(a) if, for displaced homemakers, the admin- 
istrator excludes the net value of invest- 
ments and real estate, including the primary 
residence, from the calculation of the Pell 
Grant family contribution and from the ex- 
pected family contribution under part F. 

(c) CONFORMING AMENDMENTS.—(1) Section 
479A(d) of the Act (as amended by subsec- 
tion (a/) is amended by striking out “subsec- 
tion (b) is an example” and inserting in lieu 
thereof “subsections (b) and (c) are eram- 
ples”. 

(2)(A) Section 411B(g/(1) of the Act is 
amended by striking out “, except that in the 
case of a dislocated worker (certified in ac- 
cordance with title III of the Job Training 
Partnership Act) or a displaced homemaker 
(as defined in section 480(e) of this Act), the 
net value of a principal place of residence 
shall be considered to be zero”. 

(B) Section 411B(U) of the Act is amended 
by striking out “, except that in the case of a 
dislocated worker (certified in accordance 
with title III of the Job Training Partner- 
ship Act) or a displaced homemaker (as de- 
fined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero”. 

(C) Section A o the Act is amend- 
ed by striking out “, except that in the case 
of a dislocated worker (certified in accord- 
ance with title III of the Job Training Part- 
nership Act) or a displaced homemaker (as 
defined in section 48e of this Act), the net 
value of a principal place of residence shall 
be considered to be zero”. 

D/ Section 411D(f)(3) of the Act is amend- 
ed by striking out , except that in the case 
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of a dislocated worker (certified in accord- 
ance with title III of the Job Training Part- 
nership Act) or a displaced homemaker (as 
defined in section 480(e) of this Act), the net 
value of a principal place of residence shall 
be considered to be zero”. 

(E}i) Section 411F(1)(G) of the Act is re- 
pealed. 

(ii) Section 411F(9)/(E) of the Act is re- 
pealed, 

(F) Section 475(d)(2)(B) of the Act is 
amended by striking out “except that in the 
case of a student who is a dislocated worker 
(certified in accordance with title III of the 
Job Training Partnership Act) or a dis- 
placed homemaker (as defined in section 
480(e) of this Act)”. 

(G) Section 475(h) of the Act is amended 
by striking out , except that in the case of a 
student who is a dislocated worker (certified 
in accordance with title III of the Job Train- 
ing Partnership Act) or a displaced home- 
maker (as defined in section 480(e) of this 
Act), the net value of a principal place of 
residence shall be considered to be zero”. 

(H) Section 476(c)(2)(B) of the Act is 
amended by striking out “except in the case 
of a dislocated worker (certified in accord- 
ance with title III of the Job Training Part- 
nership Act) or a displaced homemaker (as 
defined in section 480(e) of this Act)”. 

(I) Section 477(c)(2)(B) of the Act is 
amended by striking out “except in the case 
of a dislocated worker (certified in accord- 
ance with title III of the Job Training Part- 
nership Act) or a displaced homemaker (as 
defined in section 480(e) of this Act)”. 

SEC. 406. TREATMENT OF VETERANS BENEFITS. 

(a) PELL GRANT NEEDS ANALYSIS.—(1) Sec- 
tion 411B(d)(1)(C) of the Act is amended by 
striking out “one-half of the student s total 
veterans educational benefits, excluding 
Veterans’ Administration contributory bene- 
fits,” and inserting in lieu thereof “the stu- 
dent’s total veterans educational benefits”. 

(2) Section ACH, of the Act is 
amended by striking out “one-half of the stu- 
dent’s total veterans educational benefits, 
excluding Veterans’ Administration con- 
tributory benefits,” and inserting in lieu 
thereof “the student’s total veterans educa- 
tional benefits”. 

(3)(A) Section HID e, N ) / of the Act (as 
amended by section 403 of this Act) is fur- 
ther amended by striking out “one-half of 
the student’s total veterans educational ben- 
efits, excluding Veterans’ Administration 
contributory benefits,” and inserting in lieu 
thereof “the student’s total veterans educa- 
tional benefits”. 

(B) Section 411D(d)(1)(C) of the Act fas 
amended by section 403 of this Act) is fur- 
ther amended by striking out “one-half of 
the student’s total veterans educational ben- 
efits, excluding Veterans’ Administration 
contributory benefits,” and inserting in lieu 
thereof “the student’s total veterans educa- 
tional benefits”. 

(b) GENERAL NEEDS ANALYSIS.—(1) Section 
475% of the Act is amended— 

(A) by striking out “and” at the end of 
paragraph (2); 

(B) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon and the word “and”; and 

(C) by adding at the end thereof the follow- 
ing new paragraph: 

“(4) any veterans’ educational benefits 
paid because of enrollment in a postsecond- 
ary institution, including (but not limited 
to) benefits received under chapters 106 and 
107 of title 10, and chapters 30, 31, 32, 34, 
and 35 of title 38, United States Code. 

(2) Section 476(b/(1)(D) of the Act is 
amended by striking out “plus the amount 
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of veterans’ benefits paid during the award 
period under chapters 32, 34, and 35 of title 
28, United States Code” and inserting in 
lieu thereof “and any veterans’ educational 
benefits paid because of enrollment in a 
postsecondary institution, including (but 
not limited to) benefits received under chap- 
ters 106 and 107 of title 10, and chapters 30, 
31, 32, 34, and 35 of title 38, United States 
Code”. 

(3) Section 477(a) of the Act is amended— 

(A) by inserting “and” at the end of sub- 
paragraph (A) of paragraph (1); 

(B) by striking out “and” at the end of 
subparagraph (B) of paragraph (1); 

(C) by striking out subparagraph (C) of 
paragraph (1); 

(D) by striking out “and” at the end of 
paragraph (2); 

(E) by adding at the end of paragraph (3) 
the word “and”; and 

(F) by adding at the end thereof the follow- 
ing new paragraph: 

“(4) adding any veterans’ educational ben- 
efits paid because of enrollment in a post- 
secondary institution, including (but not 
limited to) benefits received under chapters 
106 and 107 of title 10, and chapters 30, 31, 
32, 34, and 35 of title 38, United States 
Code;”. 

CONFORMING AMENDMENT.—Section 
428(a)(2/(C)(i) of the Act is amended by 
striking out “and any amount paid to the 
student under chapters 32, 34, and 35 of title 
38, United States Code” and inserting in 
lieu thereof “any veterans educational bene- 
fits paid because of enrollment in a postsec- 
ondary institution, including (but not limit- 
ed to) benefits received under chapters 106 
and 107 of title 10, and chapters 30, 31, 32, 
34, and 35 of title 38, United States Code”. 
SEC. 407, TREATMENT OF NONLIQUID ASSETS. 

(a) PELL GRANT NEEDS ANALYSIS.—Section 
411F(2) of the Act is amended— 

(1) by inserting “(A)” after “(2)”; and 

(2) by adding at the end thereof the follow- 
ing: 

5) For academic year 1990-1991 and 
succeeding academic years, the term ‘assets’ 
shall not include, in the case of a family 
with an adjusted gross income which is 
equal to or less than $30,000, the net value 


“(i) the family’s principal place of resi- 
dence; 

ii / a family farm (as that term is defined 
in regulations prescribed by the Secretary of 
Agriculture pursuant to the Consolidated 
Farm and Rural Development Act) on which 
the family resides; or 

iii / a small business (as that term is de- 
fined in regulations prescribed by the Ad- 
ministrator of the Small Business Adminis- 
tration pursuant to Small Business Act) sub- 
stantially owned and managed by a member 
or members of the family. 


The Secretary shall, by regulation, provide 
criteria for determining whether a small 
business is substantially owned and man- 
aged by a member or members of the 
Samily.”. 

(6) GENERAL NEED ANALYSIS.—Section 
480(g) of the Act is amended— 

(1) by inserting “(1)” after “AsseTs.—”’; 
and 

(2) by adding at the end thereof the follow- 
ing: 

“(2) For academic year 1990-1991 and suc- 
ceeding academic years, the term ‘assets’ 
shall not include, in the case of a family 
with an adjusted gross income which is 
equal to or less than $30,000, the net value 
of— 
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the family's principal place of resi- 
dence; 

B) a family farm (as that term is defined 
in regulations prescribed by the Secretary of 
Agriculture pursuant to the Consolidated 
Farm and Rural Development Act) on which 
the family resides; or 

/a small business (as that term is de- 

fined in regulations prescribed by the Ad- 
ministrator of the Small Business Adminis- 
tration pursuant to Small Business Act) sub- 
stantially owned and managed by a member 
or members of the family. 
The Secretary shall, by regulation, provide 
criteria for determining whether a small 
business is substantially owned and man- 
aged by a member or members of the 
Samily.”. 

(c) SECRETARY TO RECOMMEND ADJUST- 
MENTS.— Within 60 days after the date of en- 
actment of this Act, the Secretary of Educa- 
tion shall submit to the Congress such rec- 
ommendations for changes to parts A and F 
of title IV of the Higher Education Act of 
1965 as may be necessary to achieve an equi- 
table assessment of income and assets after 
exclusion of the assets described in the 
amendments made by subsections (a) and 
(b) of this section. Such changes may in- 
clude changes in the assets protection allow- 
ances, asset conversion rates, and other fac- 
tors used in the determination of expected 
family contribution. 

TITLE V—OTHER HIGHER EDUCATION 
AMENDMENTS 
SEC. 501. PELL GRANT PROGRAM AMENDMENT. 

Section 411(c)(1)(A) of the Act (20 U.S.C. 
1070a(c}(1)(A)) is amended by striking 
clauses (i) and (ii) and inserting the follow- 
ing: 

i) the number of academic years (or por- 
tion of an academic year) that the under- 
graduate degree or certificate program nor- 
mally requires, plus one academic year; or 

ii) 6 academic years in the case of a un- 
dergraduate degree or certificate program 
normally requiring more than 4 academic 
years;”. 

SEC. 502. SUBSIDIZED EMPLOYMENT MODIFICATION 
UNDER WORK-STUDY. 

Section 443(b/(4) of the Act is amended to 
read as follows: 

“(4) provide that for a student employed 
in a work-study program under this part, at 
the time income derived from any need- 
based employment (including non-work- 
study or both) is in excess of the determina- 
tion of the amount of such student’s need by 
more than $200, continued employment 
shall not be subsidized with funds appropri- 
ated under this part, 

SEC. 503. STUDENT LOAN INTERNSHIP DEFERMENTS. 

(a) FISL PROGRAM. Section 4427 
2% vii / of the Act is amended by striking 
out “or serving in an internship or residen- 
cy program” and everything that follows 
through the end thereof and inserting in lieu 
thereof “or serving in a medical internship 
or residency program leading to a degree or 
certificate awarded by an institution of 
higher education, a hospital, or health care 
facility, except that no borrower shall be eli- 
gible for a deferment under clause (/ or 
(XID while serving in a health profession 
internship or residency program;”. 

(b) STAFFORD LOAN PROGRAM.—Section 
428(b)(1)(M) ivii) of the Act is amended by 
striking out “or serving in an internship or 
residency program” and everything that fol- 
lows through the end thereof and inserting 
in lieu thereof “or serving in a medical in- 
ternship or residency program leading to a 
degree or certificate awarded by an institu- 
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tion of higher education, a hospital, or 
health care facility, provided that no bor- 
rower shall be eligible for a deferment under 
clause (i/(I) or (HII) while serving in a 
health profession internship or residency 
program;”’. 

(c) Direct STUDENT LOAN PROGRAM.—Sec- 
tion 464(c)(2)(A)(vi) of the Act is amended 
by striking out “or serving in an internship 
or residency program” and everything that 
follows through the end thereof and insert- 
ing in lieu thereof “or serving in a medical 
internship or residency program leading to 
a degree or certificate awarded by an insti- 
tution of higher education, a hospital, or 
health care facility, provided that no bor- 
rower shall be eligible for a deferment under 
clause (i) while serving in a health profes- 
sion internship or residency program,. 

SEC. 504. STUDENT LOAN MARKETING ASSOCIATION 
AMENDMENTS. 

(a) DirecTrors.—Section 439(c) of the Act is 
amended to read as follows: 

“(c) BOARD OF DIRECTORS.— 

“(1) COMPOSITION OF BOARD; . 
The Association shall have a Board of Direc- 
tors which shall consist of 19 persons, 4 of 
whom shall be appointed by the President of 
the United States. The remaining 15 direc- 
tors shall be elected by the common stock- 
holders of the Association entitled to vote 
pursuant to subsection (f). Commencing 
with the annual shareholders meeting to be 
held in 1989— 

“(A) 5 of the elected directors shall be af- 
filiated with an eligible institution, 

“(B) 5 of the elected directors shall be af- 
filiated with an eligible lender, and 

“(C) 5 of the elected directors shall not be 
affiliated with an eligible lender or eligible 
institution but shall have substantial erpe- 
rience in the management of an institution 
of higher education or of private sector cor- 
porations the shares of which are listed on a 
national securities exchange. 


The Board of Directors shail elect one of the 
directors to serve as Chairman. 

“(2) TERMS OF APPOINTED AND ELECTED MEM- 
BERS.—The directors appointed by the Presi- 
dent shall serve at the pleasure of the Presi- 
dent and until their successors have been 
appointed and have qualified. The remain- 
ing directors shall each be elected for a term 
ending on the date of the next annual meet- 
ing of the common stockholders of the Asso- 
ciation, and shall serve until their succes- 
sors have been elected and have qualified. 
Any appointive seat on the Board which be- 
comes vacant shall be filled by appointment 
of the President. Any elective seat on the 
Board which becomes vacant after the 
annual election of the directors shall be 
filled by the Board, but only for the uneæ- 
pired portion of the term. 

“(3) AFFILIATED MEMBERS.—For the purpose 
of this subsection, the references to a direc- 
tor ‘affiliated with an eligible institution’ or 
a director ‘affiliated with an eligible lender’ 
means an individual who is, or within 5 
years of election to the Board of Directors 
has been, an employee, officer, director, or 
similar official of— 

“(A) an eligible institution or an eligible 
lender, as the case may be; 

/ an association whose members con- 
sist primarily of eligible institutions or eli- 
gible lenders, as the case may be; or 

“(C) a State agency, authority, instrumen- 
tality, commission or similar institution the 
primary purpose of which relates to educa- 
tional matters or banking matters, as the 
case may be. 

“(4) MEETINGS AND FUNCTIONS OF BOARD,— 
The Board of Directors shall meet at the call 
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of its Chairman, but at least semiannually. 
The Board shall determine the general poli- 
cies which shall govern the operations of the 
Association. The Chairman of the Board 
shall, with the approval of the Board, select, 
appoint, and compensate qualified persons 
to fill the offices as may be provided for in 
the bylaws, with such functions, powers, and 
duties as may be prescribed by the bylaws or 
by the Board of Directors, and such persons 
shall be the officers of the Association and 
shall discharge all such functions, powers, 
and duties. 

(b) Srock. Section 439(f) of the Act is 
amended— 

(1) by striking out paragraphs (1) and (2) 
and inserting in lieu thereof the following; 

“{1) VOTING COMMON STOCK.—The Associa- 
tion shall have voting common stock having 
such par value as may be fixed by its Board 
of Directors from time to time. Each share of 
voting common stock shall be entitled to one 
vote with rights of cumulative voting at all 
election of Directors. ”; 

(2) by redesignating paragraphs (3), (4), 
and (5) as paragraphs (2), (3), and (4), re- 
spectively; and 

(3) by adding after paragraph (4) (as re- 
designated by this subsection) the following 
new paragraph: 

“(5) SINGLE CLASS OF VOTING COMMON 
STOCK.—AS of the effective date of the Stu- 
dent Loan Marketing Association Amend- 
ments of 1988, all of the previously author- 
ized shares of voting common stock and 
nonvoting common stock of the Association 
shall be converted to shares of a single class 
of voting common stock on a share-for-share 
basis, without any further action on the 
part of the Association or any holder. Each 
outstanding certificate for voting or nonvot- 
ing common stock shall evidence ownership 
of the same number of shares of voting stock 
into which it is converted. All preexisting 
rights and obligations with respect to any 
class of common stock of the Association 
shall be deemed to be rights and obligations 
with respect to such converted shares. 

(c) SHORT TiTLeE.—This section may be 
cited as the “Student Loan Marketing Asso- 
ciation Amendments of 1988”. 

SEC. 505, FORMS AND REGULATIONS. 

(a) COMMON FINANCIAL REPORTING FORM.— 
(1) Section 483(a)(1) of the Act is amended 
by inserting after the first sentence the fol- 
lowing new sentences: “The common form 
shall contain the minimum data elements 
the Secretary determines is necessary to de- 
termine the need and eligibility of the stu- 
dent for financial assistance. There shall be 
no charge to a student for completing and 
processing the common form. Other data 
may be collected and used by approved proc- 
essors in other parts of the form developed 
by such processors. 

(2)(A) The first sentence of section 
483(a)(2) of the Act is amended by striking 
to the extent practicable, ”. 

B The second sentence of section 
483(a)(2) of the Act is amended to read as 
follows: “The Secretary shall select such 
qualified processors pursuant to competitive 
bidding processes. 

(C) Section 483(a)(2) of the Act is further 
amended— 

(i) by inserting “(A)” after the paragraph 
designation; and 

(ii) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) In establishing the minimum partici- 
pation criteria for the competitive bidding 
process the Secretary shall establish partici- 
pation requirements that are fair and equi- 
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table, and that foster competition in bidding 
in order to obtain maximum savings for stu- 
dents and for the Department. No processors 
shall be denied eligibility to compete for a 
contract because the processor is not a State 
student financial aid agency or does not 
service at least two State financial aid agen- 
cies.” 


(3) Section 483(a)(3) of the Act is amended 
by striking out “predetermined rate” and in- 
serting in lieu thereof “competitively deter- 
mined rate”. 

(4) Section 483(a)(3) of the Act is further 
amended by adding at the end thereof the 
following new sentence: “No contractor may 
be reimbursed for the development costs of 
an alternative form.”. 

(b) NOTICE OF FEDERAL STUDENT AID.—Sec- 
tion 483(f) of the Act is amended to read as 
follows: 

% NOTICE OF FEDERAL STUDENT AID RE- 
c. Euch eligible institution shall pro- 
vide to each recipient of assistance under 
this title (except assistance received under 
subparts 4, 5, and 7 of part A) a statement 
listing the estimated student assistance re- 
ceived by the recipient, and specifying the 
estimated amount and type of assistance 
awarded under this title and specifically in- 
dicating that such aid is federally supported 
assistance. ”. 

SEC. 506. REALLOCATION OF RETURNED SEOG FUNDS 

TO INSTITUTIONS LOCATED IN NATU- 
RAL DISASTER AREAS. 

Section 413D(e) of the Act is amended by 
adding at the end thereof the following: “In 
making such reallocation, the Secretary 
shall give special consideration to institu- 
tions located in areas which are designated 
to receive assistance because of the occur- 
rence of a major natural disaster.“ 

SEC. 507. LENDER OF LAST RESORT. 

Section 428(j) of the Act is amended by 
adding at the end thereof the following: 
“Each State guaranty agency shall ensure 
that there is a lender of last resort in its 
State. The lender of last resort shall process 
loan applications of students enrolled in an 
eligible institution within 30 days after such 
application has been filed. The lender of last 
resort shall make loans to any eligible appli- 
cant attending an eligible institution.”. 

SEC. 508. PERKINS LOAN PROGRAM AMENDMENT. 
Section 462(c)(3) of the Act is amended— 
(1) by redesignating clause (B) and (C) as 

clause (C) and (D); and 

(2) by inserting after clause (A) the follow- 
ing new clause: 

“(B) 75 percent of the cash on hand at the 
institution under the program authorized by 
this part for the second year proceeding the 
beginning of the award period: 

SEC, 509. PEACE CORPS, VISTA, AND TAX-EXEMPT 

ORGANIZATION SERVICE ENCOURAGED. 

(a) INFORMATION FOR STUDENTS.—Section 
485(a)(1) of the Act is amended 

(1) by striking “and” at the end of sub- 
paragraph (J); 

(2) by striking the period at the end of sub- 
paragraph (K) and inserting in lieu thereof 
a semicolon; and 

(3) by inserting at the end the following 
new subparagraphs: 

L) the terms and conditions under 
which the student may defer repayment of 
the principal and interest for service under 
the Peace Corps Act or under the Domestic 
Volunteer Service Act or for comparable full- 
time service as a volunteer for a tax-exempt 
organization; and 

M the terms and conditions under 
which the student may obtain partial can- 
cellation of the student loan for service 
under the Peace Corps Act and Domestic 
volunteer Service Act.”. 
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(b) EXIST COUNSELING FOR BORROWERS.— 
Section 485(b) of the Act is amended— 

(1) by striking “and” at the end of para- 
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) by adding the following new paragraph 
after paragraph (2); 

“(3) the terms and conditions under which 
the student may defer repayment of the prin- 
cipal and interest for service under the 
Peace Corps Act or under the Domestic Vol- 
unteer Service Act or for comparable full- 
time service as a volunteer for a tax-erempt 
organization. 

(c) DEPARTMENT INFORMATION ON DEFER- 
MENTS AND CANCELLATIONS.—Section 485(d) of 
the Act is amended by inserting the follow- 
ing before the last full sentence: “The Secre- 
tary shall provide information on the specif- 
ic terms and conditions under which stu- 
dents may defer repayment of loans for serv- 
ice under the Peace Corps Act and Domestic 
Volunteer Service Act or for comparable full- 
time service as a volunteer with a taz- 
exempt organization, shall indicate (in 
terms of the Federal minimum wage) the 
maximum level of compensation and allow- 
ances which a student borrower may receive 
from a tax-exempt organization to qualify 
for a deferment, and shall explicitly state 
that students may qualify for such defer- 
ments when they serve as a paid employee of 
a tax-exempt organization, ”. 

SEC. 510. DATA ON DEFERMENTS AND CANCELLA- 


Section 485B(a) of the Act is amended— 

(1) by striking “and” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) by adding the following new paragraph 
after paragraph (4): 

“(5) the exact amount of loans in defer- 
ment for service under the Peace Corps Act, 
Jor service under the Domestic Volunteer 
Service Act, and for comparable full-time 
service as a volunteer for a tax-exempt orga- 
nization.”’. 

SEC. 511. SPECIAL GRANTS TO CONSORTIA FOR THE 
BENEFIT OF HISTORICALLY BLACK 
COLLEGES. 

(a) PROGRAM AUTHORIZED.—Part B of title 
IX of the Act is amended by adding at the 
end thereof the following new section: 

“SPECIAL GRANTS TO CONSORTIA FOR THE 

BENEFIT OF HISTORICALLY BLACK COLLEGES 

“Sec. 924. (a) GRANTS AUTHORIZED.—The 
Secretary may make grants to consortia of 
institutions of higher education which in- 
clude historically Black colleges to pay the 
Federal share of the cost of programs de- 
signed to enable such institutions to provide 
supplemental need based financial aid to 
students and faculty from historically Black 
colleges who are pursuing doctoral studies. 

“(0) PROGRAM REQUIREMENTS.—(1) The pro- 
visions of this part, unless, otherwise incon- 
sistent with the provisions of this section, 
shall apply to grants made under this sec- 
tion. 


“(2) The Federal share of each fiscal year 
shall be 66% percent.“ 

(b) AUTHORIZATIONS OF APPROPRIATIONS.— 
Section 971(b) of the Act is amended— 

(1) by inserting “(1)” before “There”; 

(2) by inserting ‘(other than section 924)” 
after “part B”; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(2) There are authorized to be appropri- 
ated to carry out section 924 of part B such 
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sums as may be necessary for the fiscal year 
1989 and for the 2 succeeding fiscal years.” 


SEC, 512. AUDIT PROVISION. 


Section 460 of the General Education Pro- 
visions Act is amended by striking out pro- 
grams authorized by the Higher Education 
Act of 1965 and”. 


TITLE VI—EFFECTIVE DATES 
SEC. 601. EFFECTIVE DATE RULE. 


(a) GENERAL RULE.— Except as otherwise 
provided, the amendments made by the Act 
shall be effective with respect to any deter- 
mination of need made under title IV of the 
Higher Education Act of 1965 for any period 
of enrollment beginning 60 days after the 
date of enactment of this Act. 

(b) SPECIAL RULE.—(1) The amendments 
made by title I and sections 405, 504, and 
505 shall take effect on the date of enact- 
ment of this Act. 

(2) The amendments made by title IV 
(other than sections 405 and 406) and sec- 
tions 501 and 502 shall take effect for award 
year 1990-1991 and thereafter. 

(3) The amendments made by section 406 
shall take effect for award year 1991-1992 
and thereafter. 

Mr. BYRD. Madam President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. CHAFEE. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ENDANGERED SPECIES ACT 
AMENDMENTS—CONFERENCE 
REPORT 


Mr. BYRD. Madam President, I 
submit a report of the committee of 
conference on H.R. 1467 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
1467) to authorize appropriations to carry 
out the Endangered Species Act of 1973 
during fiscal years 1988, 1989, 1990, 1991, 
and 1992, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed 
by all of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report will be print- 
ed in the House proceedings of the 
RECORD.) 

Mr. MITCHELL. Madam President, 
today I bring before the Senate the 
conference report on legislation to 
renew and refine the Endangered Spe- 
cies Act for the first time in 6 years. 

This agreement makes only minor 
changes in the legislation passed over- 
whelmingly by the Senate at the end 
of July. 

It also includes important new provi- 
sions, which the House had approved 
in a separate bill, to improve the con- 
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servation of the threatened African 
elephant. 

The conference report effectively 
addresses many of the most serious 
challenges that we face in fulfulling 
our commitment to protect plant and 
animal species that are on the brink of 
extinction. 

Of the more than 400 U.S. species 
that have been listed as threatened or 
endangered to date, just 4 have rebuilt 
their numbers sufficiently to be re- 
moved from the lists. Only another 16, 
or about 4 percent of all listed U.S. 
species, are thought to be recovering. 

This agreement will speed the resto- 
ration and delisting of more species. 

From fiscal year 1982 through fiscal 
year 1986, 5 percent of the listed U.S. 
species, mostly birds and mammals, re- 
ceived about 45 percent of the avail- 
able funding for recovery. 

Little or no money was expended for 
recovery of listed insects, mollusks, 
crustaceans and plants. 

This agreement will ensure that we 
allocate our resources on the basis of 
biological information, with priority 
given to those species that are most 
likely to benefit from such support 
and that may be in greatest conflict 
with development activities. 

The amount of Federal matching 
grants to States for recovery efforts 
under the act is roughly the same as it 
was in 1977. Yet, there are four times 
as many cooperative Federal-State 
agreements eligible for support today 
as there were in 1977 and twice as 
many species in need of assistance. 

The current Federal contribution to 
cooperative recovery projects with the 
States is so small that fully two-thirds 
of all U.S. species protected under the 
act receive not a cent of benefit from 
it. 

This agreement will make it possible 
to provide States with the kind of ade- 
quate, long-term support needed to re- 
cover the increasing number of threat- 
ened and endangered species. 

Existing penalties and fines under 
the act have not been changed since 
1973 despite an increase in the cost of 
living over that period of approximate- 
ly 150 percent. 

This agreement will improve protec- 
tion and recovery of imperiled species 
by increasing the maximum fines and 
penalties for violations of the act and 
by allowing some of these proceeds to 
be used for Federal-State restoration 
efforts. 

The continued existence of many en- 
dangered plants is at risk from vandals 
and unscrupulous collectors because 
little protection is provided to these 
species on Federal holdings and none 
is afforded to them on other lands. 

This agreement increases protection 
of endangered plants by prohibiting 
malicious damage of these species on 
Federal lands and by barring collec- 
tion or destruction of plants on other 
lands if it is a knowing violation of 
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State law or if it is done in the course 
of any violation of a State criminal 
trespass law. 

There are approximately 950 species 
that currently are not protected under 
the act but that are in danger of be- 
coming extinct. 

At the present level of resources it 
may take approximately 20 years to 
preserve these candidate species by 
formally including them on the En- 
dangered Species Act lists. 

In the past 3 years several candidate 
species have gone extinct before list- 
ing was completed; others have under- 
gone substantial declines before they 
were protected. 

This agreement will prevent such 
risk to species awaiting listing by re- 
quiring creation of an effective system 
to monitor their status and emergency 
action to ensure their well-being. 

The number of species protected 
under the act and, consequently, the 
number of required consultations and 
recovery activities is increasing by 
about 10 percent per year. Yet the 
amount of funds appropriated to meet 
these increased responsibilities will 
have increased a total of only 4 per- 
cent since fiscal year 1981. 

This agreement will ensure that we 
maintain our efforts to protect endan- 
gered species by authorizing increased 
spending through fiscal year 1992 to 
offset the debilitating effects of infla- 
tion since 1982 and the expected rise 
in the cost of living in the years ahead. 

Senators will want to know that the 
conference report also contains, with 
only minor changes, the amendments 
adopted by the Senate concerning: 

The EPA program to prevent harm 
to endangered or threatened species 
from pesticides; 

The delay of regulations requiring 
shrimp fishermen to protect endan- 
gered and threatened sea turtles by 
using turtle excluder devices and the 
related National Academy of Sciences 
study; and 

Public review and comment on re- 
covery plans and accounting of Feder- 
al and State endangered species ex- 
penditures. 

Finally, the conference agreement 
adds an important new title, which 
was passed by the House as separate 
legislation, to improve international 
conservation of the threatened Afri- 
can elephant. 

These provisions authorize funding 
of elephant conservation projects; re- 
quire the Secretary of the Interior to 
review the efficacy of efforts by Afri- 
can nations to manage and conserve 
elephants; and require the Secretary 
to place a moratorium on the importa- 
tion of ivory from any nation that 
does not have an effective program 
and from any country that imports 
from such an African nation. 

David Attenborough, the noted Brit- 
ish zoologist and host of the PBS 
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series The Living Planet“ testified 
before Congress that: 

What the United States, the world leader 
of conservation does, is carefully watched 
and duplicated by many other nations as 
best they can. 

The plight of the African elephant is 
a compelling call for the leadership 
that will be provided by this agree- 
ment. 

The conference report’s improve- 
ments in programs for endangered 
wildlife and plants continue more than 
20 years of commitment to the protec- 
tion of these species and their habitat 
by the Congress and the American 
public. 

Our dedication to this task is more 
important today than ever before. 

Extinctions of species are going for- 
ward at an accelerating pace. Esti- 
mates are that by the end of the cen- 
tury, a million species will have been 
permanently eliminated. 

Extinction is irrevocable. Nothing we 
can do, no computer, no mechanical 
ingenuity can ever duplicate even a 
single one of the lowest forms of life 
that are being wiped from the face of 
the Earth. We are losing forever the 
priceless genetic heritage of our world. 

Prof. Edmund Wilson, of Harvard, 
says that the one truly catastrophic 
event of these decades is the loss of ge- 
netic and species diversity. “This,” he 
testified, “is the folly our descendants 
are least likely to forgive us.” 

He is right. 

It is not merely folly, it is an unfor- 
givable dereliction of our duty to the 
Earth’s inhabitants and to our de- 
scendants. “It is worth remembering 
that a butterfly is far more complicat- 
ed than any machine ever constructed 
by man,” the professor said. And he 
was right. 

Extinction is irreversible. Once di- 
minished by the loss of a natural spe- 
cies, our Earth shrinks. Its future is 
narrowed. And humanity itself is di- 
minished. 

Many practical persons, who believe 
that our moral duty is only to our own 
species, question the wisdom of our 
commitment to the goals of the En- 
dangered Species Act. 

They insist that human needs, 
human comfort and human develop- 
ment can and should take precedence 
over esoteric plants with unpro- 
nounceable names that few people 
have ever seen or heard of. 

To those practical persons, I can 
only answer that mankind is part of 
the natural order of the world. 

The chemicals contained in plants 
heal the bodily ailments of human 
beings. 

It is estimated that the active ingre- 
dients of fully 40 percent of all medi- 
cal prescriptions written in our Nation 
are derived from plants. 
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A small plant from Madagascar is 
now known to produce one of the best 
cancer treatments we have. 

A wildflower yields chemicals to lu- 
bricate jet engines. 

The common and indispensable aspi- 
rin itself owes its active ingredient to 
the willow. 

And the miracle drug of the Second 
World War, that saved so many lives 
then and ever since, penicillin, is de- 
rived from a mold, a lowly member of 
the plant kingdom. 

Who can measure the human pain 
eased and the human benefits gained 
from these plant derivatives? And who 
can predict, today, which of the ob- 
scure plants and insects being decimat- 
ed yearly may hold the genetic key to 
the next medical miracle? 

Each of us is on this Earth for a rel- 
atively short time. In that time, we are 
stewards, holding the Earth's natural 
resources in trust for future genera- 
tions. 

For that reason, I hope that Con- 
gress will act quickly to adopt the con- 
ference report, and I trust that the 
President will not delay in signing the 
measure into law. 

Before closing, I want to make sure 
that I take this opportunity to thank 
the chairman of the Environment and 
Public Works Committee, Senator 
Burpick. Without his efforts, the 
achievements of this agreement would 
not have been possible. 

As always, Senators STAFFORD and 
CHAFEE were instrumental in develop- 
ing the conference report and bringing 
it to fruition, and I thank them, espe- 
cially my distinguished colleague from 
Rhode Island, Senator CHAFEE, who, as 
always, has taken the lead on this and 
other important environmental issues. 

Additionally, I want to thank Sena- 
tor Bentsen, the chairman of the Fi- 
nance Committee, for the valuable 
role he played in agreeing to inclusion 
of the African elephant conservation 
provisions in the report. And Senator 
HETIIN for his very constructive role 
in resolving the problem of the con- 
flict between shrimp fishing and turtle 
preservation. 

And finally, I express my sincere ap- 
preciation to Representative JONES, 
the chairman of the conference, and 
to Representatives Srupps, Davis and 
Younc for their cooperation in reach- 
ing the agreement before us today. 

Mr. CHAFEE. Madam President, I 
thank the chairman of our subcommit- 
tee of the Environment and Public 
Works Committee, Senator MITCHELL, 
for the splendid leadership that he 
gave on this matter and of course a 
host of other matters that he deals 
with as chairman of the Environmen- 
tal Protection Subcommittee of the 
Environment Committee. 

Senator MITCHELL is a giant in all of 
these areas, and I think not only those 
of us here in the Senate but across the 
Nation owe Senator MITCHELL a deep 
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debt of gratitude for the terrific job 
he does in all of these environmental 
concerns. 

Madam President, as Senator MITCH- 
ELL mentioned, this bill that we bring 
to you today on the conference report 
is basically the bill that we passed in 
the Senate in July with one major ex- 
ception. And that major exception is 
the addition of the House-passed title 
on elephants. 

So since we discussed the other pro- 
visions of the legislation in July, and 
Senator MITCHELL has touched on 
them here today, I thought I would 
briefly discuss what we have done in 
connection with the protection of the 
elephants. But before doing that, I 
would mention that this overall en- 
dangered species legislation is really 
extraordinary. And it started in the 
early seventies, and thank goodness we 
have it on our books today. It is not 
perfect. But each year or each author- 
ization, and as the distinguished chair- 
man, the manager of the bill, men- 
tioned we have not reauthorized this 
now for some 6 years. But we have 
brought out a bill that is stronger 
than the previous legislation. So each 
year we are able to move forward. 

What have we done here? Well, we 
have added a new requirement for the 
monitoring of the species that are 
awaiting listing as either threatened 
or endangered. We increase the laws 
protection of plants by making it a 
crime to destroy or to remove endan- 
gered plants from Federal or private 
property. 

Third, we impose civil and criminal 
penalties for violators of the act. 
These are increased. A new program is 
added to monitor species that have re- 
covered and have been removed from 
the list of endangered or threatened 
species. 

Let me just briefly talk about the 
African elephant conservation por- 
tions of this bill. In Africa, 10 years 
ago there were 1.5 million elephants. 
Now, 10 years later, there are not a 
million and a half elephants. There 
are 750,000. Seven hundred fifty thou- 
sand is still a lot of elephants. But 
when you think that this herd has 
been cut from a million and a half to 
750,000 exactly by 50 percent, and 
unless something is done, that drastic 
decline is going to continue. 

This bill came from the House. We 
would have passed it here but because 
of procedural reasons it originated in 
the House, and we adopted their ver- 
sion. 

I would like to pay tribute to Con- 
gressman Tony BEILENSON who has 
been a champion of the elephant 
cause, and Congressman GERRY 
Srupps who led the effort in getting 
this approved on August 8. 

That bill—that is, the elephant por- 
tion—was unanimously supported by a 
bipartisan group of environmentalists, 
wildlife conservations, and hunters. 
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Hunters sometimes are unfairly tar- 
nished. But it is the hunters who were 
deeply concerned about many conser- 
vation activities and particularly with 
the preservation of the African ele- 
phant. 

All of them believe that there is an 
essential step which may be our only 
chance to preserve that magnificent 
species, the African elephant. 

So their interest in this area laid the 
groundwork for action by the Endan- 
gered Species Act conferees, and I am 
proud to present this bill for Senate 
approval today. 

The thesis is that all of us all over 
the world—but we are talking about 
the United States where, of course, we 
have no elephants—have to join in Af- 
rica’s efforts to save the elephant. 

Why is this decline occurring? Is it 
habitat? No. They are being shot and 
destroyed because of the ivory. Hunt- 
ing elephants for ivory is a centuries- 
old business. 

In recent years, however, the slaugh- 
ter of the elephant has accelerated. It 
can be traced directly to the price of 
ivory which now stands at approxi- 
mately $150 a pound. In countries 
where the annual per capita income is 
sometimes in the neighborhood of 
$200, $300, or $400 a year, you can un- 
derstand why in rural Africa so many 
natives have flocked to the profitable 
and illegal poaching of elephants. 

As a major importer of ivory the 
United States must take a lead in de- 
veloping a solution to this decline in 
the African elephant. Our Fish and 
Wildlife Service in the United States 
has already pledged its support for a 
national effort that will raise up to $4 
million in this Nation for African ele- 
phant conservation. But more needs to 
be done. 

As a federally designated threatened 
species—we in this country have desig- 
nated the African elephant as a 
threatened species, and it is so listed 
under the United Nations Convention 
on International Trade in Endangered 
Species, the so-called CITES agree- 
ment—African elephants and their 
products, namely the ivory, can law- 
fully be traded under certain condi- 
tions. Additional controls are needed. 

The African land mass is so great 
that it is impossible to police the area 
and directly protect the threatened 
elephant population. We just do not 
have the manpower to cover all of 
Africa to protect these elephants from 
the poaching. But we can deal with 
the laws of supply and demand, 
namely the demand. 

As a substitute, we must monitor 
trade in elephant products more close- 
ly. The protection of African ele- 
phants is not just an African concern. 
It is a global concern. So this act was 
crafted to prohibit the importation 
into the United States of ivory that 
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originates from the so-called elephant- 
poaching nations. 

There are certain nations over there 
in Africa that are doing a good job. 
There are certain nations that are not. 
I am talking in connection with the 
preservation of the elephant, and po- 
licing the prohibitions against poach- 
ing. 

The legislation would ban the impor- 
tation of ivory from countries that do 
not have adequate programs as deter- 
mined by our Secretary of the Interi- 
or. In addition, the conservation act 
that we are addressing takes care of 
one of the most serious cases of ele- 
phant decline by banning the importa- 
tion of ivory from intermediate area 
countries unless those countries can 
certify that the ivory was derived from 
legal sources. 

What happens is ivory comes in 
from countries that do not have any 
elephants at all. And what we have 
done is set up a tracking system, and if 
they cannot certify that the ivory 
came from a country where it is legal 
to trade in it, and it is approved, then 
the importation is illegal in this 
Nation. 

It calls for the establishment of an 
African elephant conservation fund 
which will authorize financial support 
for African countries to assist them in 
managing their elephant populations, 
and eliminating poaching. 

This legislation represents a bal- 
anced approach to the elephant de- 
cline. The focus is not on sanctions. It 
is on incentives. It in no way prohibits 
the continued importation of ivory 
from nations that are effectively pro- 
tecting their elephant populations. 
Rather, the legislation underscores 
the problems of the herd decline, and 
establishes a program for African- 
American cooperation which is really 
the way to do it. We do not want to be 
big brother telling them what to do in- 
curring their resentment. We want to 
be helpful to them in what they have 
set out to do. 

So there it is, Madam President. I 
think it is a magnificent step forward. 
We will monitor this as we go along in 
the years to come, and see how it 
works. Maybe we should take stiffer 
measures. But this is an excellent step 
forward. 

Mr. BURDICK. Madam President, 
the conference report on amendments 
to the Endangered Species Act will im- 
prove the way the act works and au- 
thorize appropriations to carry it out 
through 1992. 

The agreement makes only minor 
changes to the Senate bill and retains 
the Senate provision concerning the 
EPA program to protect endangered 
species by restricting pesticide use in 
910 U.S. counties. 

The conference report also includes 
important provisions passed by the 
House in separate legislation to im- 
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prove conservation of the threatened 
African elephant. 

The agreement continues our efforts 
over the past two decades to conserve 
endangered and threatened species 
and to be flexible in our approach to 
protecting these animals and plants. 

Our efforts to require consideration 
of alternative ways to protect species 
have prevented harm to plants and 
animals near extinction without inter- 
fering with other important activities. 

The conference agreement continues 
this successful approach by requiring 
the EPA to look at ways of protecting 
endangered species without interfer- 
ing with agricultural food and fiber 
commodity production. 

The report recognizes that protec- 
tion of endangered species is impor- 
tant but also that agriculture is a 
major part of our economy and pro- 
vides sustenance for our population 
and exports for abroad. 

The agreement requires the EPA 
Administrator to work jointly with the 
Interior and Agriculture Secretaries to 
administer the Endangered Species 
Act with sensitivity to the needs of 
American agriculture. 

The conference report requires these 
agencies to conduct an educational 
program and provide the public with 
adequate notice and opportunity for 
comment on any proposed program to 
restrict pesticide use. 

The EPA and the Agriculture and 
Interior Departments also are directed 
to conduct a study to identify alterna- 
tives that would protect endangered 
species and minimize any adverse ef- 
fects to agriculture. 

It is the responsibility of the EPA, 
prior to any action limiting the use of 
pesticides in a given area, to demon- 
strate a negative relationship between 
their use and their effect on endan- 
gered species. 

The study should examine the best 
methods of developing any maps, con- 
sider alternatives to mapping, and con- 
sider alternative pesticides and appli- 
cation methods and agricultural prac- 
tices. 


The study also should generate data 
to identify the routes by which threat- 
ened and endangered species may be 
exposed to pesticides under consider- 
ation for restrictions. 

The conferees recognized that in 
several States the State agricultural 
departments have begun to develop 
State-initiated plans to respond to the 
impact of pesticides on endangered 
species. 

The conferees commended the initia- 
tives of these States and expect the 
EPA to keep working with State-initi- 
ated coalitions, such as the one that 
exists in Florida. 

Finally, I want to thank Senator 
MITCHELL for his leadership in devel- 
oping and, more importantly, complet- 
ing one of the most important pieces 
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of environmental legislation in this 
Congress. 

I also want to acknowledge the con- 
tributions of the committee’s ranking 
member, Senator STAFFORD, and his 
counterpart on the Environment Pro- 
tection Subcommittee, Senator 
CHAFEE. 

I extend my thanks as well to Repre- 
sentatives Jones, Stupps, Davis, and 
Younc for their cooperation in reach- 
ing this agreement, and I urge support 
for its important improvements in the 
Endangered Species Act. 

Mr. HEFLIN. Madam President, for 
many months now I have been work- 
ing with my colleagues to resolve the 
controversy over sea turtle protection 
and shrimp fishing. I have endeavored 
to find a solution which is in the best 
interest of the turtle’s long-term pro- 
tection and in the best interest of 
those fishermen being asked to bear 
the responsibility for protecting the 
turtles. I believe that the provision of 
the endangered species reauthoriza- 
tion legislation regarding this issue 
will help us resolve this controversy. 

The centerpiece of this provision is 
the request for an independent review 
of some of the most controversial 
issues surrounding proposed protec- 
tion measures for the Kemp's ridley 
sea turtle. Before the Government im- 
poses the burden of turtle excluder de- 
vices [TED’s] on the shrimp fishermen 
of our country, I believe that this 
study must be conducted to see, 
among other things, if the Kemp’s 
ridley sea turtle is indeed endangered 
and if these regulations are more or 
less stringent than is necessary or ad- 
visable to provide for turtle conserva- 
tion. To allow time for this study to be 
completed by the National Academy of 
Sciences, this legislation will postpone 
the mandatory implementation of 
TED’s until May 1, 1990, in the case of 
inshore waters, and until May 1, 1989, 
in the case of offshore waters. If the 
study is not completed, the Secretary 
of Commerce has the authority to 
modify the regulations promulgated 
on June 29, 1987, in whole or in part as 
he deems advisable. Thus, he has the 
authority under the language of the 
bill to modify the regulations to the 
extent of further postponement. 

As I mentioned before, the inde- 
pendent review of scientific informa- 
tion pertaining to the conservation of 
sea turtles will be conducted by the 
National Academy of Sciences. The 
bill stipulates that employees of the 
Federal Government be prohibited 
from participating in the study; how- 
ever, the participation of State govern- 
ment employees will be permitted. 
This distinction between Federal and 
State government employees is noted 
only for the purpose of permitting em- 
ployees of State universities to take 
part in the study. This provision is not 
intended to allow employees of the 
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State government, other than employ- 
ees of State universities, to involve 
themselves in this study. 

The information gained from this 
study will be vitally important to the 
future protection of threatened and 
endangered sea turtles, particularly 
the Kemp’s ridley sea turtle. Unfortu- 
nately, our scientific knowledge of sea 
turtles, particularly the Kemp’s ridley 
sea turtle, is very limited. In fact, 
there has been no real tabulation of 
the total worldwide population of the 
Kemp’s ridley and our knowledge of 
this turtle’s peculiar breeding and mi- 
gratory habits remain minimal. This 
study is intended to gather informa- 
tion on the status, size, age structure 
and, where possible, sex structure of 
each of the relevant species of sea tur- 
tles. By gathering these statistics, we 
will be able to determine, among other 
things, if these sea turtles are in fact 
threatened or endangered. If the Sec- 
retary determines that one or more of 
the relevant species of sea turtles is 
not endangered, then he should so 
rule and should modify the TED regu- 
lations accordingly. Nothing in this 
legislation prohibits the Secretary 
from taking such action. 

This legislation specifies that infor- 
mation regarding the distribution and 
concentration of sea turtles should be 
gathered in terms of U.S. geographic 
zones. Madam President, the area af- 
fected by the TED regulations, the 
South Atlantic and the U.S. Gulf of 
Mexico, is a large one. It may well be 
that the imposition of one set of regu- 
lations throughout this entire area is 
not necessary. In fact, I have been in- 
formed by many shrimp fishermen 
that TED's work better where the 
ocean floor is level such as on the At- 
lantic coast while they fail to function 
properly where the ocean floor con- 
tains hills and valleys such as in the 
Gulf of Mexico. In such a case, it may 
be that different types of TED’s are 
needed in different areas of water and 
under this legislation, the Secretary 
would have the authority to modify 
the TED regulations accordingly. Or 
if, for example, the study should find 
that turtle deaths do not occur from 
the north Florida coast to the Louisi- 
ana coast, then the Secretary would 
have the authority to exempt this 
area from the TED regulations. For a 
variety of reasons such as those ex- 
plained above, the gathering of infor- 
mation in terms of U.S. geographical 
zones will be helpful in protecting the 
turtle in an efficient and equitable 
manner. 

Another primary feature of this 
study is to further our knowledge of 
activities which have an adverse effect 
on sea turtle populations. In particu- 
lar, this study will examine activities 
which occur in the waters and on the 
shores of Mexico and other nations. 
This provision is particularly impor- 
tant because the rapid depletion of 
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some species of sea turtles, such as the 
Kemp's ridley, is due to the exploita- 
tion of turtle eggs by people outside of 
the United States. In the case of the 
Kemp's ridley sea turtle, the Mexicans 
have been largely responsible for the 
turtle population depletion. In 1947, 
an estimated 42,000 Kemp’s ridley fe- 
males came ashore on the beaches 
near Rancho Nuevo to nest. Unfortu- 
nately, the Kemp’s ridley nesting 
beach near Rancho Nuevo was discov- 
ered by the scientific world long after 
the Mexicans began to gather and sell 
the eggs which are considered a delica- 
cy in Mexico. By 1963, the number of 
nesting females had declined to a mere 
5,000. As a result, the commercial 
trade of turtle eggs was prohibited in 
that year and in 1966, Mexico began to 
patrol their beaches during the nest- 
ing season. However, it was not until 
1977 that Mexico allowed the United 
States to assist in the effort to reverse 
the turtle population decline. 

Activities of this type which are in- 
tentionally destructive to the sea 
turtle population must be identified in 
order that we can try to control them 
in a more effective manner. Therefore, 
this legislation instructs the National 
Academy of Sciences to identify the 
distribution and concentration of each 
of the relevant species of sea turtles in 
Mexico and other nations during the 
developmental, migratory and repro- 
ductive phases of their lives. The 
study will also contain a description of 
the measures taken by Mexico and 
other nations to conserve each of the 
relevant species of sea turtles in their 
waters and on their shores, along with 
a description of the efforts to enforce 
these measures and an assessment of 
the success of these measures. 

While I recognize and appreciate the 
leading role which the United States 
has historically taken in protecting en- 
dangered species and while I do not 
suggest that we abandon this role. I do 
believe that the U.S. Government has 
a responsibility to ensure that other 
countries are doing everything in their 
power to protect the endangered spe- 
cies of the world. This study will assist 
us in evaluating the efforts of other 
countries with respect to endangered 
species protection. 

The scientists conducting the study 
are also asked to identify all major 
causes of mortality, in the waters and 
on the shores of the United States, 
Mexico and other nations and to esti- 
mate the magnitude and significance 
of each of the identified causes of 
turtle mortality. Madam President, ac- 
cording to estimates by the National 
Marine Fisheries Service, 767 Kemp's 
ridley sea turtles die each year as a 
result of shrimp trawling in the South 
Atlantic and the U.S. Gulf of Mexico. 
Personally, after meeting with hun- 
dreds of shrimp fishermen who have 
never caught, much less killed, a sea 
turtle in their nets, I doubt if these 
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figures are correct. But even if they 
are, you must consider that an esti- 
mated 70,000 to 90,000 Kemp’s ridley 
sea turtles are hatched each year in 
Rancho Nuevo, Mexico. In other 
words, even if shrimpers are responsi- 
ble for 767 turtle deaths, that only 
amounts to about 1 percent of the tur- 
tles born each year. The determina- 
tion of the relative impact of major 
causes of turtle mortality is a basic, 
yet important, piece of information 
which must be obtained in order to 
preserve the turtle population in a 
manner which is not unnecessarily re- 
strictive to other interests. 

The fact that the shrimpers account 
for only 1 percent of the deaths of the 
Kemp’s ridley sea turtle should cer- 
tainly be taken into account when 
fashioning remedies. Certainly the 
Secretary has the discretion to use a 
variety of remedial actions to prevent 
an industry such as the shrimping in- 
dustry from suffering devastating fi- 
nancial losses. 

As you can see, we need to gather a 
great deal of information on the 
Kemp's ridley turtle. This legislation 
states that the National Academy of 
Sciences shall give first priority to the 
completion of the study as it pertains 
to the Kemp's ridley sea turtle and 
shall then continue the study as expe- 
ditiously as possible with respect to 
the other relevant species of sea tur- 
tles. 

The study also requires that the Sec- 
retary review the status of each of the 
relevant species of sea turtles after the 
receipt of any portion of the independ- 
ent review from the panel. Once the 
Secretary has received any portion of 
the panel's report, he shall submit the 
same, along with his recommenda- 
tions, to the Senate Committee on En- 
vironment and Public Works and to 
the House Committee on Merchant 
Marine and Fisheries. Before making 
his recommendations, the Secretary is 
instructed to take into account, among 
other things, any written views and in- 
formation submitted by interested par- 
ties. This provision ensures that 
shrimp fishermen, as well as sea turtle 
experts not participating in the Na- 
tional Academy of Sciences study, will 
have an opportunity to submit rele- 
vant material to the Secretary. The 
Secretary is also instructed to take 
into account the relationship of any 
more or less stringent measures to 
reduce the drowning of each of the 
relevant species of sea turtles in 
shrimp nets to the overall conserva- 
tion plan for each such species before 
making any recommendations. 

If the Secretary finds that these reg- 
ulations are too stringent, he retains 
the authority to modify them. In the 
event that TED’s or any other devices 
are imposed upon shrimp fishermen, 
this legislation requires the Secretary 
to undertake an educational effort 
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among such fishermen to instruct 
them in the usage of such devices. 
This educational effort can be carried 
out either directly by the Department 
of Commerce or by contract with com- 
petent persons or entities. 

The provision requiring the Secre- 
tary to make recommendations to con- 
gressional committees is not intended 
to restrict or circumvent the Secre- 
tary’s current authority and responsi- 
bility in matters of sea turtle protec- 
tion and shrimp fishing. Rather, it is 
intended that any recommendations 
made by the Secretary will pertain to 
actions which he cannot take himself 
but which he believes should be taken 
by other agencies or departments or 
through additional needed legislation. 
For example, the Secretary might rec- 
ommend that the Secretary of State 
pursue treaties or agreements with 
other countries in order to protect sea 
turtles. Given the scope of the turtle 
protection problem, the submission of 
these recommendations to the con- 
gressional committees will play an im- 
portant role in any effective, long- 
term turtle protection plan. 

Another important feature of this 
legislation is the language designed to 
improve coordination among the Fed- 
eral agencies which share responsibil- 
ity for protecting endangered sea tur- 
tles. This legislation requires that the 
National Marine Fisheries Service des- 
ignate a sea turtle coordinator to es- 
tablish and carry out an effective, 
long-term sea turtle recovery program. 

Madam President, I am convinced 
that this legislation will provide us 
with the necessary information to pro- 
tect threatened and endangered sea 
turtles in a responsible and effective 
manner. I believe that this is a good 
compromise, one which is good for the 
turtles and one which is good for the 
shrimpers. I would like to thank all of 
my colleagues who have helped us to 
reach this compromise. In particular, I 
would like to thank my colleague from 
Maine, Senator MITCHELL, for his un- 
tiring efforts to resolve this issue. I 
would also like to thank Bob Davison 
of Senator MITCHELL’s staff and Eliza- 
beth Gardner of my staff for their 
superb work as well as for the long 
hours that they spent working on this 
issue. 

MITCHELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MITCHELL. I move the adop- 
tion of the conference report. 

The PRESIDING OFFICER. Is 
there further debate on the confer- 
ence report? If there is no further 
debate on the conference report, the 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. MITCHELL. Madam President, 
I move to reconsider the vote by which 
the conference report was agreed to. 
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Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHAFEE. Madam President, I 
thank our staffs who have worked on 
this matter. I know that the distin- 
guished Senator from Maine is going 
to do this, but I would like to mention 
Steve Shinberg and the others who 
have helped on our side, and there are 
many others. 

Mr. MITCHELL. Mr. President, it is 
traditional to thank staff, and in this 
case it is genuine and sincere for me to 
say that this legislation could not have 
progressed to this point without the 
skill and dedication of the members of 
the staff—Steve Shinberg on the mi- 
nority side and Bob Davison on the 
majority side. Bob Davison handled 
this with great skill. I also thank the 
staff of Senator HEFLIN and the House 
staff members who contributed signifi- 
cantly to this legislation. 

Madam President, if there is no fur- 
ther comment on this matter, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Drxon). Without objection, it is so or- 
dered. 


REMEDIES FOR THE U.S. TEX- 
TILE AND APPAREL INDUS- 
TRIES 


The Senate continued with the con- 
sideration of the bill. 

Mr. ADAMS. Mr. President, during 
the last few months in this Congress 
we have made some tremendous 
strides in the area of trade. We have 
enacted an omnibus trade bill into law. 
We even had to go through a veto, 
change the bill, override a veto, enact 
an omnibus trade bill into law. That 
bill will set this country on a path 
toward a planned strategy for enforc- 
ing fair trade and opening markets 
abroad for U.S. trade. 

We have enacted into law a plant- 
closing bill which will help facilitate 
and adjust to the realities of interna- 
tional market for our workers. It gives 
our communities advance notice when 
their plants are closing. 

This one bill can undo much of our 
work. By congressional fiat it will 
grant an industry trade relief when 
that industry has not met the test 
under our trade laws. It will once 
again put Congress in the business of 
implementing an ad hoc trade policy 
based on special interest concerns, in- 
stead of a coordinated one based on 
economic judgment. It will imperil the 
new GATT round of negotiations and 
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force retaliation from our trading 
partners. 

I do not reach these conclusions 
lightly. I have spent a good deal of my 
life standing up for the workers from 
America—standing for fairness and 
compassion when it comes to economic 
justice. However, the plain truth 
about this bill is that it is not about 
those valued ideals. Let’s look at the 
provisions of this bill one by one. 

I, MAKES CONGRESS FIND INJURY 

We do not have to go much further 
than the findings and determinations 
of the bill to identify a serious prob- 
lem. That section makes a congression- 
al determination that increased im- 
ports of textiles, apparel and footwear 
are causing serious injury to U.S. in- 
dustry. But the, congressional judg- 
ment is not based on a careful, objec- 
tive review of the facts about this in- 
dustry, but rather in response to the 
powerful political lobbying of the U.S. 
textile and apparel industry. 

The truth is that the textile and ap- 
parel industries are doing well. They 
can’t support finding of injury. While 
it is true that the number of jobs has 
declined in the textile and apparel in- 
dustry since its peak of 1973, most of 
this job loss has been due to rising 
labor productivity rather than im- 
ports. In fact, the textile and apparel 
industry are highly profitable. In a 
recent New York Times article, 1986 
and 1987 are identified as absolutely 
the 2 best years in memory in terms of 
industry profitability and volume.” Ac- 
cording to International Trade Admin- 
istration data, 1986 profits for textiles 
were higher than for all manufactur- 
ing—4 percent versus 3.7 percent of 
net sales and 14.5 percent versus 9.6 
percent of equity. Total profits in the 
textile industry increased from $800 
million in 1976 to over $2 billion in 
1987. Due to the decline in the value 
of the dollar and an improved com- 
petitive position of the U.S. textile and 
apparel industry, according to the 
Bureau of Labor Statistics, employ- 
ment has actually increased since 1985 
in textiles and apparel. Overall unem- 
ployment rates have declined in both 
textiles and apparel since 1982. Plant 
capacity utilization in the textile in- 
dustry is currently over 90 percent. 
Imports of textiles declined by 8.2 per- 
cent in the first 5 months of 1988. Im- 
ports in apparel declined by 10.5 per- 
cent in the first 5 months of this year. 
So the trend line in imports is down— 
not up—as this bill would lead us to 
believe. 

If we are going to pass this bill, we 
should agree to pass a bill for every 
other manufacturing sector that 
comes to us with their hat in hand. 
However, that is no way to implement 
a trade strategy for this Nation. 
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II. GLOBAL QUOTA FOR TEXTILE AND APPAREL 
AND RUBBER FOOTWEAR 

The second provision of this bill 
places a global quota of 1 percent 
growth per year in textile and apparel 
imports and a global quota for nonrub- 
ber footwear which freezes imports at 
the 1986 levels. No country is exempt 
from these quotas in the bill and the 
quotas are permanent. 

These quotas violate several impor- 
tant international trade agreements 
which will trigger severe retaliation 
from our trading partners. 

The quotas in the bill violate the 
Multi-Fiber Agreement. Although it is 
not apparent from the legislation 
before us, the textile and apparel in- 
dustries are the most highly protected 
sectors in the world today. Multina- 
tional coordination of this protection 
dates back to the early 1960’s for 
cotton textile products. In 1971, pro- 
tection was extended to other prod- 
ucts under the Multi-Fiber Arrange- 
ment [MFA]. The MFA was renewed 
and tightened in 1977, 1981, and 1986. 
The MFA is implemented through a 
series of bilateral agreements. This bill 
will cause a collapse of the MFA and 
of all of those bilateral agreements. 
Such a violation of these trade agree- 
ments will surely result in trade wars 
against the United States in other 
areas. 

This bill also violates the Canadian 
Free Trade Agreement. Before the ink 
is dry on that agreement, the United 
States will be exhibiting bad faith and 
inviting the Canadians to do the same. 
Presently, developed countries such as 
the United States, Canada, and the 
European Community have agreed not 
to impose restrictions on their textile 
and apparel trade with each other. 
The Canadian Free Trade Agreement 
says that no new quotas can be im- 
posed on Canadian exports to the 
United States unless they are the 
result of a section 201 petition where 
there has been a finding by the Inter- 
national Trade Commission that im- 
ports from Canada are causing injury. 
Violating the Canadian agreement is 
not in our country’s interest. 

This bill also violates the Israeli 
Free Trade Agreement. In that agree- 
ment, the United States agreed not to 
place new restrictions on Israeli prod- 
ucts unless those restrictions were au- 
thorized by the Israeli Agreement or 
by the GATT. This bill is authorized 
by neither. 

Finally, this bill violates article XIX 
of the GATT, which deals with emer- 
gency action to restrict imports. Arti- 
cle XIX states that before imposing a 
quota such as the one contained in 
this bill, we should afford affected ex- 
porting countries an opportunity to 
consult with respect to the proposed 
action. If we pass this bill, we will vio- 
late the GATT at the same time we 
are trying to negotiate with our trad- 
ing partners regarding its future. 
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How then can we justify passage of 
this bill? 

III. QUOTAS TO BE GIVEN TO AGRICULTURAL 
IMPORTING COUNTRIES 

The next provision in this bill would 
allocate portions of the 1-percent 
quota increase each year to countries 
which purchase additional amounts of 
U.S. agricultural products in that year. 

This is a totally unworkable amend- 
ment administratively, and counter- 
productive in application. Even agri- 
cultural groups recognize that it has 
the potential to do them more harm 
than good. Let me quote from the Na- 
tional Association of Wheat Growers 
letter dated August 4, 1988: 

S. 2662 could reduce agricultural exports 
by depriving developing countries of the for- 
eign exchange needed to purchase grain, 
and in some cases by encouraging trade re- 
taliation of the kind that has occurred as re- 
cently as 1983. 

I sympathize with the plight of the 
American farmer. My own State is an 
agricultural State and we do a lot of 
agricultural exporting. This provision 
will not help my agricultural commu- 
nity in Washington State and it will 
not help farmers anywhere in our 
country. 

V. COMPENSATION FOR TEXT AND APPAREL 
PROTECTION 

The next provision in this bill pro- 
vides the President authority to enter 
into trade agreements with foreign 
countries to grant trade concessions as 
compensation for the trade protection 
provided to the textile and apparel in- 
dustries in this bill. What this means 
is that we are going to handicap our 
manufacturing and agriculture sectors 
in their efforts to compete interna- 
tionally to justify protection for the 
textile and apparel industry. Does this 
really make sense? It does vividly 
point out that the trade protection in 
this bill has high costs in terms of U.S. 
competitiveness in other sectors of our 
economy. 

VI. QUOTA AUCTIONS AS BUDGETARY QUICK FIX 

The final provision in this bill which 
provides for the U.S: Government auc- 
tion of textile and apparel import li- 
censes to U.S. businesses. This provi- 
sion demands our careful scrutiny. It 
is a dangerous and damaging provision 
which should not be sanctioned by 
Congress. 

Last week, I sought to offer an 
amendment to delete this section from 
the Hollings bill. Unfortunately, 
debate and a Senate vote on the 
merits of this provision was prevented 
when a point of order made by Sena- 
tor HoLLINGS was sustained by the 
Chair. The fact that we are unable to 
debate the merits of this quota-auc- 
tioning provision is a significant prob- 
lem with this bill. Let me tell you why. 

The only reason quota auctions were 
added to his bill by its sponsors was 
because the Congressional Budget 
Office has found that the quota in the 
bill is a revenue loser to the tune of 
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$346 million in the first, $451 million 
in the second, $694 million in the 
third, $966 million in the fourth, and 
$1.3 billion in the fifth. 

The 1-year provision for quota auc- 
tioning contained in this bill is in fact 
a tax to offset the revenue lost in the 
first year by this quota. What’s 
worse—even if you support quota auc- 
tioning in this context—there is no 
provision for a continuation of quota 
auctioning on a permanent basis. This 
fact in itself will create tremendous 
uncertainty for many businesses and 
workers in my State and around the 
country. There is no sensitivity built 
into this provision to the U.S. busi- 
nesses and workers that it will most 
dramatically affect in the importing, 
manufacturing, and retailing sector. 
It’s merely designed to get this bill 
over the problem of this year’s budget 
resolution. Furthermore, it does noth- 
ing to deal with the revenue loss in out 
years. 

To deal with that, we are going to 
have to make a decision to continue a 
quota auctioning program which 
makes little sense, or we are going to 
have to make room in the Federal 
budget next year and every year after 
that for the growing revenue loss that 
will result from the trade protection 
contained in this bill. 

This quota auctioning program will 
destroy many retail businesses and 
cost us many U.S. jobs. It will invite 
panic bidding, profiteering, predatory 
practices, and speculation. Panic over- 
bidding for auctions by firms trying to 
stay in business will force consumer 
prices even higher than the quota 
levels will in this bill. The larger 
wealthy firms will expand market 
share by aggressive auction bidding 
strategies, driving their competitors 
out of business. High concentration of 
retail market shares will be inevitable, 
thus hurting consumers more over the 
long run. 

Implementing a radical change in 
the conduct of international textile 
and apparel trade like auction quotas 
is not something the U.S. Senate 
should do unilaterally without careful 
thought and debate just to avoid a 
budgetary point of order on the 
Senate floor. This quota auctioning 
provision was not in the bill reported 
“without recommendation” by the Fi- 
nance Committee. It is not included in 
the House-passed textile and apparel 
bill. It is a bureaucratic nightmare to 
administer. Its costs would substantial- 
ly outweigh its purported gains. It 
would violate our international obliga- 
tions. How can we approve such a pro- 
vision just to get us by our own budg- 
etary requirement? 

VII. CONCLUSION 

In this statement, I have tried to 
outline the reasons I must strongly 
oppose this bill. I have examined the 
bill carefully because of the impor- 
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tance passage of this bill has taken on 
by my good friend from South Caroli- 
na, Mr. Hollixds, and others. I have 
not stood in the way of a fair debate 
on this bill. But, in my judgment this 
is a bad bill which if enacted could 
very well cost us U.S. jobs instead of 
save them, increase costs for low- 
income consumers, create chaos in the 
importing and retailing business, in- 
crease government bureaucracy, and 
do serious damage to our international 
trading system. In summary, passage 
of this bill will undo the progress we 
have made this year on trade and 
point out to the world that the United 
States is not capable of preserving its 
economic leadership of the free world. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS 


Mr. BYRD. Mr. President, the final 
hour for debate on the textile bill 
begins running at 3:30 p.m., does it 
not? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. I thank the Chair. 

The vote occurs at 4:30? 

The PRESIDING OFFICER. That is 
true. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until the hour of 3:30 
p.m. today. 

There being no objection, the 
Senate, at 3:01 p.m., recessed until 3:30 
p.m., whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. WIRTH). 


REMEDIES FOR THE UNITED 
STATES TEXTILE AND APPAR- 
EL INDUSTRIES 


The Senate continued consideration 
of the bill. 

The PRESIDING OFFICER. Under 
the previous order, the time between 
now and 4:30 is evenly divided. 

Who yields time? 

Mr. HOLLINGS. Mr. President, once 
again I am obliged to counter my dis- 
tinguished colleague from Oregon’s 
lectures on free enterprise. That old 
doctrine of comparative advantage, 
which used to mean climate and loca- 
tion and natural resources, today 
means Government. The name of the 
game is Government-supported and 
Government-orchestrated trade. It 
would be nice to ignore this new reali- 
ty but we cannot. 

We indulge in reveries about free en- 
terprise and free markets, and keeping 
Government out of the market, and 
then we turn around and take up bills 
with respect to minimum wage and 
with respect to parental leave. Add 
those on top of unemployment insur- 
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ance, Social Security, clean air, clean 
water, safe workplace, plant closings 
notification, and on down the list. We 
are proud in this country—Republi- 
cans and Democrats—of our high 
standard of living. But, please, my gra- 
cious, do not holler “protectionism; 
protectionism” when we try to protect 
the standard of living that Congress 
has legislated. 

And, of course, the issue boils down 
here to the continuation of a vital in- 
dustry. I never heard of a Senator 
coming and guaranteeing to foreign 
importers the majority of our market. 
Yet we guarantee under this meas- 
ure—there are no rollbacks—we guar- 
antee to importers the majority of the 
U.S. textile business and furthermore 
say, Look, as domestic consumption 
increases, your share will increase 
automatically.“ You cannot be more 
generous than that. 

But I have to say in the same breath 
that it is not generosity. It is necessity. 
It is a last resort. If we do not do this, 
we go the way of a long list of other 
U.S. industries that have been totally 
destroyed by imports. 

I told the story of how I brought 
Elgin Watch to South Carolina. We 
brought them from Elgin, IL, and re- 
named the town in South Carolina 
from Blainey to Elgin, SC. But today 
they are gone; gone overseas. They do 
not make Elgin watches in America 
anymore. 

And I could cite instance after in- 
stance of industry migrating from New 
England to the South to Asia. And 
there is not any miracle up in Massa- 
chusetts, I hate to report. Those Mas- 
sachusetts industries are now leapfrog- 
ging the South and going right 
straight into Mexico under the maqui- 
ladora system. Why? Because the 
Mexican Government is on their side. 

Now, there is a big political cry 
around here today of Let's get Gov- 
ernment off our backs.” I agree with 
that. Let us get Government on our 
side. Let us talk about that with re- 
spect to trade, because our competi- 
tors have government on their side. 
Government provides the capital. Gov- 
ernment gives the incentives to save. 
It is not a matter of morality. In 
Japan, it costs you if you do not save. 
In this country, it costs you if you do 
save. This is the credit-card economy 
that seeped its way from Government 
into the private sector. And we are 
going to wake up someday. I am trying 
to wake people up with respect to the 
textile industry. 

In Asia, the Government allocates 
the capital. It protects. It protect the 
domestic market. It insists on buying 
at home, whether it be the govern- 
ment in Korea or the government in 
Taiwan or the government in Thailand 
or the government in Indonesia. It is 
governmental policy. Japan would not 
let Mazda go broke when it overpro- 
duced. The Japanese Government 
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came in and bailed Mazda out. They 
would be embarrassed to do otherwise. 

I can tell you right now it is strictly 
a business matter, and we better sober 
up. And since it is a business matter, I 
will have to give that formula one 
more time, because most of my col- 
leagues just cannot read a balance 
sheet: If you double your market 
share, you reduce the cost of produc- 
tion 20 to 30 percent. So the name of 
the game to conquer market share, 
whateven the cost. If you have the 
Government behind you financing, 
protecting, licensing, subsidizing, and 
bailing you out if you overextend, 
then there is no risk. The Government 
removes that risk. 

And what happens is, for instance, if 
corporation A has 50 percent of the 
market and its share is increasing 10 
percent each year, that sounds good. 
If you are going to invest in that stock 
on Wall Street, they say, “Man, it’s 
got half the market and their share is 
10 percent more each year.” 

However, if corporation B, which 
has only 20 percent of that market, is 
doubling, if it is getting 40 percent 
growth, then I can tell you that if the 
market is growing at, let us say, 30 
percent, corporation A is headed for 
bankruptcy. Corporation B will soon 
dominate because it will reduce its 
cost, it will reduce its overhead, it will 
put its rivals out business. 

Incidentally, I was told in the debate 
earlier that the Japanese have gotten 
out of textiles. Wrong. They are into 
textiles with their capital. They take 
that money and invest it in Indonesia 
and right across Asia. The United 
States is the market for 50 percent of 
Pacific Rim production. They dump it 
right into the United States. In Indo- 
nesia, the Japanese do all the financ- 
ing and own the mills, but they take 
less than 2 percent of Indonesian tex- 
tiles into Japan. Japan still protects 
that domestic market. They use their 
financial leverage and move on to take 
over another country. They know 
where they are headed. They are cal- 
culating. They are moving ahead and 
this is a competition. 

And so this is not a case of some 
southern Senators coming bellyaching 
on account of the textile industry. 
Look at the national nature of this 
great issue. All segments, North, 
South, East, West, the cotton farmer, 
the woolen farmer, now the wheat 
farmer in Nebraska, the corn farmer, 
industries in the urban areas, industry 
and labor, everyone is now joined to- 
gether to back this bill. 

We saw what happened with the 
footwear industry. They went from 50 
percent imports in 1982 to 84 percent 
today. They won two injury cases 
before the ITC, but politically with 
that free market nonsense, they were 
overruled at the White House and as a 
result, 84 percent of the shoes on this 
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floor are imported. U.S. producers 
have only 16 percent of the market 
left and they soon will have less than 
that. 

The London Economist says U.S. 
textiles are on the same road. I do not 
control the London Economist, the 
biggest free trade publication I know. 
But their intelligence report a couple 
of months ago focused on textiles and 
said they are headed toward extinc- 
tion in the United States because it 
will not pay to invest. The issue is 
market share, and Asians continue to 
take it over. U.S. producers have in- 
vested some $18.6 billion since 1980, 
they have increased their productivity 
each year by a ratio of 4.6 percent 
versus the national average of all in- 
dustry of only 2.7 percent. The most 
productive industry in the world still 
lost 31,000 jobs this year. Profits are 
down 12 percent. Unemployment is 
rising. We can see the trend. 

I plead with my colleagues to wake 
up to the nature of the competition. 
Our competitors have government on 
their side. We have, in the United 
States, Government on our backs. I 
am trying to get Government off our 
backs and on our side. 

The best approach is the EEC ap- 
proach. The Europeans saw what was 
happening to them with the Pacific 
rim onslaught. They globalized their 
textile quotas and reduced the textile 
trade deficit from $5 billion in 1981 
down to $1 billion in 1986. Ours has 
gone from $4.7 billion in 1980 to 
almost $25 billion last year. So we can 
see how the Europeans have stabilized. 
All I ask for is some predictability so 
we can continue to get the investment, 
continue to be able to compete. 

It is all market share. It is not an 
issue of free enterprise and “let the 
market operate” because the market is 
an international one. The comparative 
advantage of Ricardo now is not water, 
heat, climate, and so on. The produc- 
tivity of the industrial worker of the 
United States, not just in textiles but 
all around, is the highest in the world. 

Consider the the gross domestic 
product per employed person in the 
top 10 nations. The United States 
ranks No. 1. Japan is No. 9. So the pro- 
ductivity and competitiveness of the 
individual worker of America is un- 
questioned. What is not competing 
and not producing is this Government 
right here in Washington. 

I yield. I retain the balance of my 
time. 

The PRESIDING OFFICER Who 
yields time? The Senator from 
Oregon. 

Mr. PACKWOOD. Mr. President, I 
yield myself such time as I may take. 

Mr. President, my good friend from 
South Carolina says he wants Govern- 
ment on the side of business, especial- 
ly the textile business. The Govern- 
ment has been on the side of the tex- 
tile business since 1789. In 1789, one of 


CONGRESSIONAL RECORD—SENATE 


the first acts of Congress, July 4, 1789, 
established tariffs on imports of raw 
cotton, hemp, yarn, tanned leather, 
and whatnot. You go right on 
through, 1827, Representative Mal- 
lery, what does he say about the tex- 
tile industry: 

Now it is certain that they must surren- 
der, unless the Government will afford its 
aid. Already a part has relinquished. It 
cannot go on. Sacrifices have been made al- 
ready. They have been endured, in the 
hope, in the confidence, that this session 
would not pass by without an effort on their 
behalf. If this hope is abandoned, the manu- 
facturer abandons his business. 

In 1828 we passed the so-called tariff 
of abominations that probably helped 
lead us to the depression of the 188078. 

Go all the way down, 1830's, 18408, 
1850's, 1860’s in the 1900’s. Come to 
1956, Senator Payne, of Maine, is 
urging Government support for the 
textile industry and he says: 

The textile industry does not seek favors, 
but does ask, Mr. President, that the addi- 
tional burden of ever-increasing imports not 
be added to its other troubles. The industry 
seeks a chance to adjust, to work out its 
problems, so that once again it can stand 
strong against all competition from what- 
ever source, 

We gave them what they wanted in 
1956. In 1968, Congressman Dorn from 
South Carolina has said the industry 
just barely has its head above water. 

In 1985 when this textile bill was 
first introduced, the Textile and Ap- 
parel Trade Enforcement Act of 1985, 
the trade association supporting this 
bill for the textile industry puts out 
this statement: 

If we do not act now to curb imports, in 5 
years, our entire industry and 4 million jobs 
that depend on it will simply cease to exist. 

Well, Mr. President, it just is not 
true. The textile industry is the Chick- 
en Little of business in this country. 
The sky has been falling since this 
country has been founded. And today, 
this industry is more profitable, on av- 
erage, than the average of manufac- 
turers in this country. Its employment 
has actually gone up rather than down 
in the last year. It is operating at a 
high level of capacity measured annu- 
ally. It is very productive. It is compet- 
ing successfully in the world markets. 
Its exports are going up. 

But just in case there was a problem, 
we offered some amendments on the 
floor as follows: 

First, an amendment that said the 
textile industry would not get this pro- 
tection if it was more profitable than 
the average of U.S. manufacturing in- 
dustries. They would not get it if they 
are doing better than industries like 
the auto industry, the steel industry 
or the agriculture industry. They 
would not get any protection if they 
were above the average level of profits. 
That amendment was defeated. 

We offered an amendment that the 
textile protection would not apply if 
the cost increases would disproportion- 
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ately burden the poor. That amend- 
ment was defeated. 

We offered an amendment that said 
the bill would not apply to countries 
that actually buy more textiles from 
us than we buy from them. That 
amendment was defeated. 

We offered an amendment that said 
the bill will not apply to countries 
that have a more open market gener- 
ally than we do. Hong Kong is an ex- 
ample. Hong Kong has no tariffs. You 
can sell anything in Hong Kong; you 
can bring anything into Hong Kong. It 
is a worldwide free port. We can sell 
anything we want in Hong Kong. This 
bill applies to them, too. 

There is no limit to what the textile 
industry wants; and what they want is 
mercantilism, protectionism, call it 
what you want. They want the Gov- 
ernment to be a partner, and my good 
friend from South Carolina says we 
want the Government on our side. 

If you have such all-fired faith in 
Government I suppose the most diffi- 
cult competitors for us in the world 
ought to be the Communist countries. 
That is the most classic example of 
government on your side. The govern- 
ment is the industry. The government 
puts up the capital. Costs are not rele- 
vant. Pay whatever wages you have to 
that the government prescribes. There 
is government determining industrial 
policy. 

Communist countries are not serious 
competitors to us in the textile indus- 
try. As a matter of fact, Communist 
bloc countries, centralized countries 
that have no market economy, no free 
enterprise system, no competitive 
system, are not serious competitors 
with the rest of the world in anything. 
Their economies are declining. This is 
the ultimate in government involve- 
ment. 

Now you look at what has happened 
in this country in the last 6 years; 17.5 
to 18 million new jobs. Ninety percent 
of them are full-time jobs. Over half 
of them, over half of the jobs are in 
the upper quarter of payment, of the 
payment scale. This is not low-wage, 
so-called hamburger flipping McDon- 
ald's jobs. They are better jobs than 
we have been losing. Average income 
by constant dollars—assuming no in- 
flation—average income in this coun- 
try is up, not down. People are making 
proportionately more money than 
they were making 6 years ago. 

Then the argument the one textile 
industry uses is unemployment. Well, 
Mr. President, in every major textile 
State in this country, every major tex- 
tile State, unemployment is below the 
national average. I would have liked to 
have offered an amendment to trade 
the situation of my State of Oregon 
straight across for South Carolina in 
terms of unemployment. They are well 
below us as is Georgia, as is North 
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Carolina, as are all the major textile 
States. 

Now, have jobs gone down in the 
textile industry? Jobs, yes. They have 
gone down in the lumber industry, too. 
The lumber industry is the biggest in- 
dustry in my State of Oregon. Last 
year in the lumber industry we pro- 
duced more lumber than we have ever 
produced in our history. We produced 
it with about 65 percent of the number 
of employees that we had 10 years ago. 
We have become a more productive in- 
dustry. We are learning to turn out 
more goods, in this case lumber, with 
fewer people, as we have learned in 
the automobile industry, the steel in- 
dustry, textile industry, and agricul- 
ture—being the prime example. I do 
not have the figures in front of me, 
but at the turn of the century, I would 
wager we had 30 to 40 million farmers. 
We were lucky if a farmer could 
produce enough food for his family 
and a couple other families. 

Agriculture has become more and 
more productive. Today we have 
almost 5 million people involved in 
farming. They are infinitely more pro- 
ductive than 50 or 60 years ago. They 
can easily produce food for more fami- 
lies. We cite that as an example of pro- 
ductivity. We think it is good there are 
fewer farmers than there were 50 
years ago, and those 5 million farmers 
cannot only feed the United States, 
but they can probably feed half the 
world if they had to. And we say, 
Isn't that progress?” 

As I have indicated before this if all 
we want to do is preserve jobs at any 
costs; it is easy enough to do. First, we 
say you can have no imports, period. 
Just none. That would produce more 
jobs apparently in this country. The 
mills would have to gear up to produce 
more. And that is the point of this 
debate; the mills would have to gear 
up. If we want more jobs, we prohibit 
them from investing in more equip- 
ment so they become more productive. 
That will guarantee more jobs. We will 
use old-fashioned machinery. It will 
take 110 people to put out 100 square 
yards of cloth instead of 10 people, 
and we can see the textile industry go 
up year after year in jobs. 

What you will get is shoddier cloth- 
ing because other countries around 
the world are investing capital in 
better machines. What we ought to 
want for this country is the best 
equipment we can buy, the best prod- 
ucts we can find, regardless of where 
they are made. We will take our 
chances with the rest of the world on 
a level playing field that we can com- 
pete, and we can. 

For all of the alleged protection in 
Europe, for example, their unemploy- 
ment is infinitely higher than ours. 
They are not growing as fast as we are. 
Thirty years ago what are now the 
common market countries in Europe 
had 106 million employees. Thirty 
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years later, they still have 106 million 
employees. In that same 30 years, we 
have created almost 45 million new 
jobs and we started from roughly the 
same population base. 

What is going to be the effect of 
these quotas? One, the price of cloth- 
ing will go up. The best analogy you 
can use is automobiles, In 1981, we im- 
posed upon the Japanese what we call 
the voluntary restraint agreement, the 
VRA’s. We limited the amount of cars 
that they could bring into this coun- 
try. 

I want my colleagues to think back 
to what the cost of those Japanese 
cars were when they could bring in as 
many as they wanted in 1979 and 1980 
and you found lots of $6,000, $7,000 or 
even some $5,500 cars. But when we 
put a limit on the amount of cars the 
Japanese could bring in, they under- 
standably then thought, We'll send 
in the ones upon which we can make 
the greatest money.” You can make 
more money selling a high-priced car 
than a low-priced car. So they cut out 
their low-end cars. 

Now, when you go to shop for a Jap- 
anese car, you do not find any $8,000 
or $9,000, or $10,000 car, or very few. 
You might have hoped that the Amer- 
ican automobile industry would say, 
Aha, here at last is a chance to grab a 
share of the market, expand our 
market.” My good friend from South 
Carolina talked about market share. 
Unfortunately, they did not do that. 
They just raised the price of our cars 
along with the Japanese cars. 

Now, of all the ironies, Hyundais 
from Korea are coming into this coun- 
try in great quantity. As a matter of 
fact, my own port of Portland an- 
nounced today we will be the principal 
port of entry for Hyundais into the 
United States and they plan to be in 
the neighborhood of 250,000 to 300,000 
cars in the next couple of years. 

Korea is not under any restraints. 
The Hyundais come in and sell for 
$6,000 or $7,000. There is a market for 
cars like that. But no American manu- 
facturer chose to take advantage of 
that, to fill in that market when the 
Japanese pulled out. 

What you are going to get if these 
textile quotas are enacted and fully 
enforced is overseas textile manufac- 
turers, apparel manufacturers and 
shoe manufacturers are going to say, 
“OK, if that is the situation, then we 
are going to send in the higher priced 
goods. If we can only send in 1,000 
yards of cloth, we are going to send in 
expensive 1,000 yards of cloth, not in- 
expensive 1,000 yards of cloth.” 

There have been a variety of studies 
done on the costs of this textile prob- 
lem. The studies range from a low of 
$285 per year per family increase in 
cost to studies I have seen that are 
$500 or $600 in cost. 

Let us take the conservative esti- 
mate, roughly $300 a family increase 
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in cost per year for clothing and shoes. 
The average family does not know it, 
they are unaware these quotas are 
going to increase the cost. They are 
not writing saying, “Please stop this 
rip-off.” 

If, instead of the quotas, we were to 
pass a $300 tax on every family in 
America and say, “We are going to 
take $300 from you and we are going 
to give it to the textile companies,” we 
would be laughed out of this Senate 
Chamber. We could not achieve that. 
So we are going to try to do indirectly 
what we do not have the courage or 
the votes to do directly. We are going 
to sock it to the consumer all right; 
the poor, old consumer just will not 
know it, and the bill is going to pass. 
There is no question about that. The 
President is going to veto it, fortunate- 
ly, and I hope we have the votes to 
sustain the veto. 

America cannot turn its back on the 
world. For better or for worse, we are 
part of it. The future is going to go on 
with or without us, and I would rather 
participate in it. We are going to have 
to compete with steel from Brazil and 
shoes from Italy and diesel engines 
from Germany. But, conversely, the 
world is going to have to learn to com- 
pete with us in chemicals and electron- 
ics where we still do quite well in this 
world. IBM is still without question 
the dominant electronics company in 
this world with immense employment 
in the United States. 

So what the textile industry is 
asking once again, Mr. President, is 
“Once again, America, just give us 
some temporary relief until we can 
adjust to worldwide competition.” 

They are not going to do it, Mr. 
President. If they get temporary 
relief, that will not allow them to 
adjust. What it will give them is a 
chance to raise their prices as foreign 
textile prices go up. They will become 
even more profitable than they are 
now, and the American consumer will 
bear the cost. 

So for all those reasons, Mr. Presi- 
dent, I hope that we will defeat this 
bill today. That we are not going to do. 
I hope we will have an overwhelmingly 
large enough vote, although not a ma- 
jority, to indicate that this bill will be 
vetoed and the veto will be sustained. I 
thank the Chair. 

Mr. THURMOND addressed the 
Chair. j 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
yield 10 minutes to my distinguished 
colleague. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized for 10 minutes. 

Mr. THURMOND. Mr. President, 
the textile and apparel industry is 
vital to the U.S. economy. I just want 
to remind the Senate that this indus- 
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try has more employees than the steel 
and automobile industries combined 
and that it is the largest manufactur- 
ing employer of women and minorities. 
It is responsible for the employment 
of an additional 2 million workers, 
beside the 2 million engaged in tex- 
tiles. It is composed of 5,000 textile 
companies, 20,000 apparel companies, 
120,000 world growing and sharing op- 
erations, as well as 41,000 cotton firms 
and allied businesses. The textile and 
apparel industry contributes $46 bil- 
lion to the U.S. gross national product. 
Mr. President, an industry that touch- 
es that many people and touches that 
much of the economy deserves our 
careful consideration. 

I want to say that only the day 
before yesterday the Greenwood Mills, 
which is located in my State, an- 
nounced the closing of their finishing 
division. The head of that company, 
Mr. Self, said this bill will mean the 
loss of approximately 600 jobs at the 
liner finishing plant in Orangebury, 
SC. 

Mr. President, this is the kind of 
noise that has been coming out of here 
year after year for the last 8 years. 
Greenwood now employs 8,000 people 
in South Carolina, Georgia, and Ten- 
nessee. What is going to happen if this 
continues? 

I want to remind the Senate again 
that this industry gives a lot of jobs to 
the people of this country—350,000 
jobs are in the apparel and textile in- 
dustry in the United States. Ten thou- 
sand employees lost their jobs last 
year. I hope the Senators realize that. 
Ten thousand people lost their jobs 
last year in textiles and apparel. 

Mr. President, during the last 5 
years imports have increased an aver- 
age of 20 percent a year. Textile im- 
ports totalled over $29 billion in 1987, 
a 17-percent increase over 1986. Seven 
hundred thousand employment oppor- 
tunities have been lost. Measured in 
square yards, textile and apparel im- 
ports reached a record level in 1987 of 
over 13 billion—not million, 13 bil- 
lion—square yards. More than one- 
half of all the textile and apparel 
goods sold in the United States today 
are made abroad. Fifty-five percent of 
the apparel in America comes from 
abroad. 

Now, this bill is designed to promote 
an orderly nondisruptive growth of 
world trade in fibers, textiles, and ap- 
parel products. It ensures strict en- 
forcement of existing trade laws and 
agreements. It structures a fairer trad- 
ing system for textile and apparel 
products worldwide. It allows a 1-per- 
cent growth in imports over 1987’s 
record levels. This bill also requires 
the administration to give a prefer- 
ence to foreign countries which in- 
crease the purchase of U.S. agricultur- 
al products. 

In other words, if they will buy more 
U.S. agricultural products, then they 
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will have the priority to bring textiles 
into this country. That is going to help 
the farmers. People who want to help 
the farmers should listen to that. 

Mr. President, no industry is more 
important to our national defense 
than the textile industry. Textiles are 
a vital element in over 300 combat es- 
sential items, such as: bandages, blan- 
kets, parachutes, helicopter blades, 
tires, helmets, and aircraft brake sys- 
tems. All of these are made from tex- 
tiles. What are we going to do when it 
reaches a point where we do not man- 
ufacture any textiles? Suppose we 
have a war. What are we going to do 
then? 

The safety, comfort, and morale of 
the ultimate fighting force, our sol- 
dier, depends upon textile products. A 
recent Department of Defense study 
shows that acquisition of essential 
military clothing depends upon domes- 
tic production capability. 

Mr. President, unless this bill be- 
comes law, our domestic textile indus- 
try will continue to grow weaker while 
our adversaries become stronger 
through exports to our country. This 
could ultimately threaten the security 
of our Nation. I hope Senators will 
consider that. 

Several days ago I brought out the 
fact that the Office of Technology and 
Assessment, known as OTA, issued a 
report. This report is entitled “The 
U.S. Textile and Apparel Industry: A 
Revolution in Progress.” 

What did its conclusions hold? They 
are most disturbing, in that the report 
concludes that despite the optimism 
made possible by technical progress, 
U.S. textile and apparel firms are in 
danger. In spite of remarkable ad- 
vances, the industry is gravely threat- 
ened. 

Mr. President, that is a Government 
report. That is not a textile report. 
That is not a private report. That is 
not a report made by consultants 
hired to concoct something to help the 
textile industry. That is a Government 
report. That is an official report. I 
repeat what it says: “In spite of re- 
markable advances, the industry is 
gravely threatened.” This OTA report 
draws the following conclusion: “If 
penetration of United States apparel 
markets were to continue at the pace 
of the past decade, domestic sales of 
U.S. apparel firms would approach 
zero by the year 2000, while two-thirds 
of the U.S. textile market would be 
served by foreign imports.” 

Think of that, Mr. President. If sales 
keep on like they are going, by the 
year 2000 U.S. sales will approach 
zero, while two-thirds of the U.S. tex- 
tile market will be served by foreign 
imports—now 55 percent—just think 
by the year 2000, two-thirds of our Na- 
tion’s market could be served by for- 
eign imports. 

Mr. President, we are losing an op- 
portunity to give jobs to Americans. 
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We are losing an opportunity to 
ensure our national security through 
the production of textiles, which rank 
second only to steel in the matter of 
national defense. We are losing jobs 
for the American people. One thou- 
sand two hundred and fifty textile and 
apparel plants have been closed in the 
last 8 years. In addition, 800 domestic 
footwear plants have been closed. Six- 
teen thousand textile and apparel jobs 
have been lost in the last 6 months, 
Mr. President, I repeat, 16,000; also 
750,000 job opportunities have been 
lost. 

In closing, Mr. President, I hope the 
Senate will carefully consider this 
matter and vote in favor of this bill. 
This is a vital bill. It means a lot to 
the economy of this country. It means 
a lot to the people of this Nation. 

The PRESIDING OFFICER (Mr. 
KERRY). Who yields time? 

Mr. PACKWOOD. Mr. President, do 
I have 15 minutes remaining? 

The PRESIDING OFFICER. The 
Senator has 15 minutes. 

Mr. PACK WOOD. I yield 8 minutes 
to the Senator from Texas. The Sena- 
tor from Washington wants some 
time. If he does not appear, I will yield 
more. 

Mr. GRAMM. Mr. President, I thank 
our distinguished colleague for yield- 
ing. 

Mr. President, over 200 years ago the 
issue that we are debating today was 
intellectually debated, and in the last 
200 years there has not been one credi- 
ble intellectual argument made for 
protectionism anywhere in the world. 
It is an astounding thing that old, bad 
ideas never die. They are always 
dredged up when somebody wants to 
use the power of the Government to 
pick somebody else’s pocket. 

Mr. President, we have discussed 
this bill in such great detail that I am 
not going to try to hit all the points in 
the remaining 8 minutes, but I do wish 
to stress several points. 

First of all, take my State and the 
political problem you have in a debate 
like this. The problem is that all the 
beneficiaries of protectionism know 
who they are. There is a myth in this 
great land of ours, and that myth is 
that organized labor and business are 
in a contest with each other and repre- 
sent offsetting political powers. 

The truth is, Mr. President, that 
more often than not they are in con- 
spiracy against the public interest. 
That is what we face with this bill. 

I was just looking at the situation in 
my State and asking myself why had I 
not been covered up with letters 
urging me to vote against this bill. 
Looking at the votes on this bill, since 
this bill is going to pass, though it is 
never going to become the law of our 
great land, my guess is the same is 
true with everybody else. Let us take 
our six largest textile-producing trad- 
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ing partners in the world which, be- 
cause this bill is GATT illegal, will 
have the right of offset and compensa- 
tion. That means that for whatever 
protectionism we impose against them 
they can come back and impose simi- 
lar restrictions against American 
goods. Every one of the top six has 
chemicals as their largest import from 
the United States. My State is the 
largest chemical producer in the 
Union. In fact, about 20 percent of the 
employment base in Texas manufac- 
turing is directly related to chemicals. 
But, Mr. President, I have not been 
covered up with letters from people in 
the chemical industry saying, “Do not 
vote for that bill, Phil, because it will 
create protectionist retaliation against 
chemicals that is going to put people 
in Texas out of work.” 

Mr. President, they have not written 
me because they do not even know 
this bill is being debated. They do not 
understand that they are going to be 
affected. 

Moms and pops all over the country 
who are out this week shopping for 
clothes for their children, who are 
going back to school, are going to have 
their cost of paying for textiles driven 
beyond the premium they already pay 
because of existing protectionism, a 
cost that already reaches $700 per 
family of four. 

But they are not writing any letters. 
Sarah and Joe are too busy. They are 
out trying to earn a living to pay for 
those tennis shoes that we want to 
raise in price, to pay for those textiles 
that we are getting ready to impose a 
new premium on. They have too many 
other things on their mind to write 
letters. Who do we hear from? We 
hear from the people who want us to 
take action to benefit them at the 
public’s expense. 

Mr. President, there is no doubt, 
there is no intellectual debate, about 
the fact that America loses from this 
bill. The general level of income and 
wealth in America will fall if this bill 
becomes law. We will have fewer jobs 
if this bill becomes law. Our growth 
rate will be lower, and the opportuni- 
ties for our people will be lower. 

Yet, this bill is going to pass here by 
almost a 2-to-l1 margin. Why? Mr. 
President, it will pass because of the 
power of special interests. In fact, it is 
not an overstatement to say that in 
America almost any organized special- 
interest group can steal from the gen- 
eral taxpayer by becoming involved 
politically. It is a great indictment of 
our system, but until the American 
public understands issues, and until 
both sides of the debate are fully fo- 
cused with information, these kinds of 
travesties are going to occur. It is the 
duty of those of us who understand 
this robbery and to stand up and 
speak out against it. 

Mr. President, in case our colleague 
comes and wants his other 7 minutes, 


CONGRESSIONAL RECORD—SENATE 


let me just sum up. First of all, any 
protection that is granted to the tex- 
tile industry will be offset by retalia- 
tion against other industries, and 
guess which countries we are provok- 
ing here. 

I was shocked to hear one of my col- 
leagues call these countries our adver- 
saries. Can you imagine talking about 
countries, countries that trade and 
grow and prosper with America, as ad- 
versaries, people that are producing 
goods and services that are vital to us, 
that buy our goods and services, who 
help keep Ivan back from the gate, 
who help keep the world free—some- 
how they are supposed to be adversar- 
ies. 

You know, Mr. President, by the 
logic of this bill, I am destroying jobs 
for my children by going to the gro- 
cery store. I could have my children 
out hoeing in the back yard trying to 
grow food. The grocery store has total- 
ly unfair trade with me. They do not 
buy anything that I produce. I have 
no exports to them at all—just im- 
ports. Why do I keep going to the gro- 
cery store? I keep going to it because I 
do not like to starve. I could be self- 
sufficient, I guess, in food. But the 
price I would pay would be poverty. 
And that in essence, though I know 
our dear colleague thinks differently, 
is the cold reality, which is the policy 
proposed by our distinguished col- 
league from South Carolina—a policy 
of poverty. It is a look back to an old 
tried and rejected philosophy that did 
not work very well when it was in 
force, and that was displaced by a 
system of economic freedom that has 
produced the greatest explosion of 
prosperity in the history of mankind. 

Mr. President, this industry does not 
deserve more protection. It already 
has 1,500 quotas. We already face 
today a situation where every time a 
family buys textiles they are pay:1g 
an average tax of 18 percent. To come 
in and impose more costs on the Amer- 
ican consumer for an industry that 
has seen its manufacturing output 
since 1985 grow twice as fast as manu- 
facturing as a whole has seen its prof- 
itability on equity expand over twice 
as fast as all manufacturing, where 
employment last year actually rose is 
outrageous. If there ever was an argu- 
ment for the bill—and I would argue 
there never was and could never be— 
but if there ever was, the grounds for 
it past away 4 or 5 years ago. The 
truth is that the textile industry is 
stronger today, more competitive 
today—not because they wanted to be, 
but because they had to be. They 
would have never become competitive 
had we protected them more. Let us 
not do it now. 

I yield the floor. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Who 
yields time? 
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Mr. PACKWOOD. Mr. President, 
how much time do I have left?. 

The PRESIDING OFFICER. The 
Senator from Oregon has 6 minutes 
and 40 seconds. 

Mr. PACKWOOD. I yield the re- 
mainder of my time to the Senator 
from Washington. 

The PRESIDING OFFICER. The 
Senator from Washington is recog- 
nized. 

Mr. EVANS. Mr. President, thank 
you. It is hard to think of anything 
new to say with the debate which has 
gone on on this bill over the last 
couple of weeks for each of us have 
had a chance to speak, and speak at 
some length. But let me just try to 
summarize, and summarize very brief- 
ly. 

First, the textile and apparel indus- 
try in this Nation is already among 
the most protected industries in the 
country. There is an 18-percent aver- 
age tariff rate, at a time when we are 
trying to get tariffs down in this coun- 
try and abroad. There are nearly 2,000 
separate quotas on the import of vari- 
ous textiles and apparel elements. 

This is just the end result of 200 
years of protection. It started in 1789 
shortly after our Constitution went 
into effect, and continues on to this 
day. 

We ought not to look at this as a 
single industry. It is rather a mix of 
industries; part textile, part apparel, 
and the various elements of both the 
textile and apparel industry. 

Many elements of this conglomera- 
tion of industries are doing rather 
well, not poorly as the proponents 
would suggest. It is especially true in 
the case of textiles. Profitability was 
high in 1987. There were job increases, 
not job decreases during that year. 
There has been a restructuring of the 
industry which is now more efficient, 
and in fact has become rather a favor- 
ite of Wall Street as an industry in 
which to invest. Imports simply are 
not the problem. The problems are in 
other areas. The problems are in meet- 
ing consumer demand, the problems 
are in competition, and effectively 
meeting competition. 

The overall demand for clothing in 
the first and second quarters of this 
year is down somewhat, especially in 
women’s clothing. We have to be a 
little careful that we are not just deal- 
ing with the import problem, but 
rather the market problems, the 
market here domestically, and how we 
meet that market. We need to provide 
quick response for manufacturers so 
they can meet retailers’ needs. That is 
one of the areas where American man- 
ufacturers have simply not kept up 
with their counterparts overseas, the 
counterparts overseas who are able to 
respond more quickly to smaller runs 
of fabrics or smaller groups of apparel, 
and of course that makes them more 
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competitive, and drives American dis- 
8 and retailers to overseas mar- 
ets. 

Imports penetration rates are not 
the 50, 60, and 70 percent that the 
proponents of this bill suggest. The ac- 
curate figures for this last year put 
out by the Department of Commerce 
are 34 percent for apparel; and in the 
textile industry, the arena in which so 
much of the opposition lies, for house- 
hold and industrial textiles, 14 per- 
cent; broad-woven and knit fabrics, 12 
percent; yarns, 5 percent. That is 
hardly a huge import penetration. 

There has been a dislocation of jobs 
in the industry since 1981. It is a func- 
tion of productivity; it is a function of 
becoming more efficient. Now we 
should be sensitive to those problems 
because in some communities, and in 
some rural areas dependent on these 
mills and dependent on mills as they 
once were, not as they are now, there 
is a dilemma. 

Mr. President, I have the same di- 
lemma in my own State. The various 
sawmills and timber mills of our small 
communities have either closed or re- 
structured. We today are producing 
more timber in our State than we have 
in recent years with fewer employees. 
Yet, overall employment has gone up 
in our State, and overall unemploy- 
ment has gone down. Sure, there are 
dislocations but these are dislocations 
that we can and must handle in each 
of our States if we are to move to more 
modern industries, move to more 
modern factories, and move to broader 
opportunities. If we forever hold on to 
the past and cannot look toward the 
future, we are never going to be com- 
petitive in this Nation. 

With all of that, with all the disloca- 
tion, in 1987 there were not 10,000 
losses in the textile industry as some 
suggest, but the Department of Com- 
merce says that the job gain in the 
textile and apparel industry was 
32,000. There is a total of almost 2 mil- 
lion workers in these industries. In 
North Carolina there were 8,000 new 
jobs; South Carolina, 3,000; Georgia, 
4,300. 

In those States which wring their 
hands so much about the bad effects 
unless this bill is passed, unemploy- 
ment rates are low. I wish the unem- 
ployment rates in my State were as 
low as the 3.5 percent in North Caroli- 
na and the 4.7 percent in South Caro- 
lina. 

Exports are increasing. The industry 
worries so much about imports on the 
one hand; yet, exports in this industry 
are increasing. We are becoming more 
competitive in many areas of the 
world textile market. Currency 
changes have made the dollar cheaper, 
have made our exports more competi- 
tive, and our industry has modernized. 

We actually have a surplus of textile 
and apparel trade with 52 countries. 
Total exports last year were $3.6 bil- 
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lion and they are continuing in the 
first 7 months of this year. 

Legislative quotas simply are not the 
right way to go. Franklin Roosevelt 
did not believe in legislative quotas, 
Dwight Eisenhower did not believe in 
legislative quotas, John Kennedy and 
Lyndon Johnson did not believe in leg- 
islative quotas, Richard Nixon did not 
believe in legislative quotas, Jimmy 
Carter did not believe in legislative 
quotas, and certainly President 
Reagan does not. 

The PRESIDING OFFICER. All 
time of the Senator from Washington 
has expired. 

Mr. EVANS. I ask unanimous con- 
sent that I may have 30 more seconds. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EVANS. Mr. President, we are 
not a colony. We are a diversifying, 
growing economy. Look at the new in- 
dustries, the new jobs, the new busi- 
nesses, in region after region across 
this country, including the Southeast 
textile region. 

This bill, unfortunately, pits region 
against region, worker against worker, 
and ends up with a heavy tax to pay 
on millions of American consumers. 

This is a bill, if passed, which re- 
flects an inward-looking, fearful view 
of America. It is not a forward-looking, 
confident America which I believe we 
can and should be. This is an unneces- 
sary bill for an already overprotected 
industry. 

The PRESIDING OFFICER. All 
time of the Senator from Oregon has 
expired. 

Who yields time? 

Mr. HOLLINGS. Mr. President, first, 
I acknowledge the frustration of my 
senior colleague. He came to the 
Senate in 1954. Senator THuRMOND 
joined the textile fight then and has 
been fighting ever since. He led the 
way for our 1985 bill. 

My opponents say the U.S. economy 
of 200 years ago was very different. 
Less than 1 percent of our GNP was 
represented in international trade. 
That picture has changed now. As to 
tariffs, my opponents get a real thrill 
out of finding 2,000 barriers to imports 
into the United States. I will cite 5,000 
different restrictions, foreign regula- 
tions blocking the export of U.S. tex- 
tiles. 

Under our globalization, we hope to 
hold the line. Competition will be 
there. We say to the foreign competi- 
tion: “Take the majority. Take the 
majority of our market. We give it to 
you. Take all the increase in the pro- 
duction and consumption. You get it 
all.” 

My opponents talk about the Gov- 
ernment picking the consumer's 
pocket. Senator THuRMOND has to 
listen to that, and I have to listen to it, 
and I begin to wonder where in the 
world we will ever get through to 
these gentlemen. 
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Hong Kong is not a country; it is a 
free port. We do not have an ambassa- 
dor; we have a Consul General. I was 
there less than a month ago, and I was 
interested in the briefing we had for 
the entire party. He said: “Now we are 
positive that the majority of the prod- 
ucts produced for Hong Kong are by 
workers outside of Hong Kong.” Those 
are exactly his words. Well, it was not 
anything new. 

I was in China a couple of years ago 
and came through Canton. I was 
briefed on the selling operations. I lis- 
tened to several Ambassadors tell me: 
“Senator, you’re so right about this 
protectionism thing. We sit on the air- 
plane with a fellow with a big suitcase 
with samples—ties, shoes, whatever— 
and they shop around in the Philip- 
pines, Hong Kong, the People’s Re- 
public of China, asking How much 
would you make so many dozen for?“ 

Look at the morning news. In Korea, 
they are masters of duplication, and 
they will copy and produce a product 
and be back on the market in a matter 
of days. And it will cost less—at 25- 
cents-an-hour labor. 

When the gentleman talks about 
Hong Kong, it is not applicable at all. 
Hong Kong is a free market. It is a 
free market proposition. They ship out 
$38 billion and ship in $38 billion. It is 
one big financial center. Everybody 
knows that. The best argument they 
have is that we should follow Hong 
Kong. 

The Senator from Oregon says if 
you put that wall up, it will create 
more jobs but cost you more. The 
other intellectual, the Senator from 
Texas, said, “You're going to get fewer 
jobs.” It is like Mr. Inside and Mr. 
Outside. They hit you high, they hit 
you low. I cannot answer one argu- 
ment without agreeing with the other 
fellow. All I know is the result. 

When I started with the Senator 
from Massachusetts, Jack Kennedy, 
back in 1960, 28 years ago—and I put 
his letter in the Recorp yesterday— 
the Senator from Massachusetts recit- 
ed in his response to me how we had 
lost 400,000 jobs in the previous 10 
years. He understood that problem. 

After World War II, we had some 4 
million textile jobs, and we are now 
down to 1,870,000, and we are still 
going out of business. 

They equate protectionism with the 
power of Government to pick the 
pocket. Why, heavens above, whose 
pocket is being picked? 

The system we are talking about is 
entirely different from the days of Ri- 
cardo. We have a wholly different 
international market, producing any- 
thing, anywhere. We have a wholly 
different international competition 
with foreign governments in control, 
from subsidies to licensing, to inspec- 
tions, to bailouts, to targeting markets 
and fighting for market share. And 
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they have won that market share. The 
new philosophy of the Pacific rim 
countries with their MITI's, their Min- 
istries of International Trade and In- 
dustry, is working. 

How can we work against them when 
we continue legislatively to raise the 
U.S. standard of living, yet we are not 
willing to sensibly give protection, like 
Eisenhower gave oil and oil quotas to 
Texas. They did not object to that 
protection. Like Franklin Roosevelt 
did to the farmers with the protective 
farm quotas. Protectionist FDR, and 
protectionists Hamilton, Jefferson, 
and Madison, who passed the first bill. 

We were celebrating the bicenten- 
nial of the First Congress last night. 
The first bill, July 4, 1789 was a tariff 
bill. 

Yes, we have changed from then. All 
we are saying is “Mr. Government, for 
Heaven's sake hold the line to make it 
worthwhile for U.S. textiles to contin- 
ue to invest, to continue to improve 
their productivity, so that we can 
maintain a U.S. basic industry.” 

Mr. President, I thank the col- 
leagues for their attention. 

I urge the passage of this important 
bill. 
The PRESIDING OFFICER. All 
time has expired. 

The question is on agreeing to the 
Hollings substitute amendment. 

The amendment (No. 2945) was 
agreed to. 

Mr. DOMENICI. Mr. President, I to- 
tally support any measure to enhance 
America’s competitiveness and to level 
the international playing field in 
trade. That is why I voted for the Om- 
nibus Trade Act of 1988, though I had 
some misgivings about its possible 
impact on our Federal budget. 

Now, as I look at this bill, there are 
parts which will affect the budget in 
fiscal year 1989, and that concerns me 
greatly. Not only because I have been 
intimately involved in the fashioning 
of the budget, but because the health 
of our economy depends on reducing 
the deficits. 

Two provisions definitely have re- 
percussions on the budget. The provi- 
sions restricting imports which will 
result in a loss of customs revenues, 
and the provisions authorizing the 
auction of import quotas which will 
raise revenues. 

Based on an analysis done about a 
year ago, CBO has concluded that the 
two provisions offset each other and 
that the bill is budget neutral. 

OMB has done its own analysis of 
the bill, and concluded that the reve- 
nue lost due to import restrictions is 
likely to be larger than revenue gained 
from auctioning import quotas. 

The administration projects that the 
bill will increase the deficit by $123 
million in fiscal year 1989. This is $123 
million which OMB will score against 
the Gramm-Rudman-Hollings deficit 
estimate for fiscal year 1989. 
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We are perilously close to the $146 
billion deficit ceiling now. If this bill is 
passed we risk a sequester at this 
point. Even the minimum sequester of 
$10 billion would result in a 4.6-per- 
cent reduction in defense accounts, 
and a 3-percent reduction in nonde- 
fense accounts. 

OMB estimates that this bill will 
further increase the deficit by $245 
million in fiscal year 1990, $518 million 
in fiscal year 1991, and $893 million in 
fiscal year 1992. That’s a 4-year deficit 
increase of $1.8 billion. 

This bill could end up costing the 
Federal Government a lot more than a 
few hundred million dollars. Under 
the GATT, if a foreign country is hurt 
by textile import restrictions that are 
not based on countervailing duties or 
dumping claims, it may have the right 
to request compensation from the of- 
fending country. 

This happened a few years back 
when we imposed a small tax on im- 
ported oil to fund the superfund tax. 
Foreign countries appealed under the 
GATT for compensation. The Presi- 
dent came to Congress, asked for and 
received the authority to grant com- 
pensation. 

The President may have to do this 
again if the textile bill before us be- 
comes law. This could have such wide 
ranging effects that the United States 
would have to compensate other coun- 
tries as much as $6 billion in fiscal 
year 1989 according to some estimates. 

And if this happens, the United 
States would have to compensate by 
allowing expanded imports of other 
manufactured goods by further reduc- 
ing tariffs, quotas, or other restric- 
tions. As I understand it, textile and 
apparel now are protected with an av- 
erage import duty of 18 to 20 percent 
compared to 3 to 5 percent for other 
manufactures. 

If we are forced to compensate by 
lowering tariffs and quotas on other 
products, how will we determine which 
industry will be affected? In other 
words, out of whose hide will we exact 
compensation to protect textiles? 

Before closing let me point out one 
other problem that has not been em- 
phasized besides the possible violation 
of our trade agreements and the ensu- 
ing retaliation by trading partners. 

The countries that this legislation is 
supposed to curb will be the least af- 
fected. Under this legislation their im- 
ports would be restricted to 1-percent 
growth. But the figures show that 
their imports have dropped dramati- 
cally in the last year. For example, im- 
ports from China have declined ap- 
proximately 22.5 percent, from Hong 
Kong 17.7 percent, from Korea 20.1 
percent, and Japan down by 34.9 per- 
cent. So they won't be affected. Who 
will? 

The answer is the least developed 
countries, our allies, who can least 
afford a curb on their exports at a 


23939 


time of huge external deficits. For ex- 
ample, countries like the Philippines 
with whom we are trying to renegoti- 
ate a new base rights treaty would lose 
a 15 percent of existing exports to the 
United States. Countries like Thai- 
land, our ASEAN ally, would drop 19 
percent. Turkey, our key southern 
flank NATO ally, bordering on the 
Soviet Union would lose 21 percent. 
Egypt, one of the lynchpins to peace 
in the Middle East, and facing severe 
internal economic problems, would 
lose 22 percent. Israel, the other West- 
ern bulwark against anti-American 
forces in the Middle East would lose 33 
percent. And Pakistan, whom this 
body just recently sent condolences 
over the death of its President, and a 
key supporter of the Afghan freedom 
fighters, would lose 29 percent. 

Mr. President, can we risk increasing 
the deficit by $6 billion next year? Can 
we tell other industries which have 
had to already make adjustments and 
cutbacks, that they will have to pay 
the consequences? Can we send bil- 
lions of dollars of aid to our poorer 
allies, and with the other hand pre- 
vent their export growth? Can we go 
to the consumers, the ultimate tax 
payer, and tell them that they will 
have to pay more? 

Mr. President, this bill may have 
many merits, but because I must 
answer in the negative to the ques- 
tions I just posed, I also must cast a 
negative vote on this bill. 

Mr. HARKIN. Mr. President, I rise 
in support of S. 2662, the Textile, Ap- 
parel and Footwear Trade Act. Two 
years ago, when the Senators from 
South Carolina, Mr. HoLLincs and Mr. 
THURMOND, offered S. 680, the Textile 
and Apparel Trade Enforcement Act 
of 1985, I voted against that bill. 

I opposed S. 680 at the time because 
I feared that the imposition of textile 
quotas could provoke a trade war, 
causing textile exporting countries to 
retalitate by reducing their purchases 
of our largest export commodity, agri- 
cultural products. 

The original Senate bill offered this 
session, S. 549, suffered from the same 
problem. S. 549 modified its predeces- 
sor by establishing a global quota to 
be allocated by the Secretary of Com- 
merce rather than singling out the 12 
major textile exporting countries. This 
global quota, according to S. 549, will 
be the annual amount of texitle, ap- 
parel and manmade fabrics imported 
during the previous year, plus an addi- 
tional 1 percent for annual growth. 

The modification incorporated into 
the textile bill now before us, which 
was originally proposed by the Sena- 
tor from South Dakota [Mr. DASCHLE], 
would direct the Secretary of Com- 
merce to give priority in the quota al- 
location to countries that within the 
previous year have increased their 
commercial purchases of U.S. agricul- 
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tural products. According to this provi- 
sion, countries that continue to in- 
crease their purchases of U.S. agricul- 
tural products would be guaranteed 
the previous year’s quota plus a priori- 
ty share of an allocated quota. 

The Daschle provision will check 
against a future trade war by major 
textile exporting countries in response 
to passage of the textile bill. In fact, 
by offering an incentive for increasing 
quotas, this new textile bill will actual- 
ly encourage additional agricultural 
trade between the United States and 
our trading partners. 

This provision recognizes the impor- 
tant role of trade between the United 
States and the Pacific Rim countries. 
Japan, Korea, and Taiwan, all in the 
top five of textile producers, pur- 
chased, respectively, $5.7 billion, $1.8 
billion, and $1.3 billion of U.S. agricul- 
tural products. In fact, as much as 60 
percent of U.S. agricultural trade, 
amounting to more than $15 billion in 
recent years, has been purchased by 
textile-exporting countries. 

The modified textile bill answers the 
concerns of those of my colleagues 
who want to provide fair treatment for 
the American textile industry and its 
workers, and the interests of farm 
State Senators, who seek insurance 
that our Nation’s farmers, who are vi- 
tally dependent on agricultural ex- 
ports, are not harmed by textile 
quotas. In short, this bill represents a 
compromise that will ensure that the 
interests of our farmers and our tex- 
tile workers are protected. 

Both our textile and agricultural 
sectors have suffered at the hands of 
foreign competitors. Imports now con- 
trol 55 percent of the U.S. apparel and 
apparel fabric market, and since 1980, 
nearly 300,000 textile and apparel jobs 
have been lost. This decade has been 
equally devastating for American 
farmers. Since 1980, 600,000 farmers 
have lost their farms. U.S. agricultural 
exports suffered a $12-billion loss from 
1984 to 1986. 

In our zeal to defend the ideal of 
free trade, we must not forget the re- 
ality of the domestic jobs lost and the 
personal suffering incurred as a result 
of increased international competition. 
Platitudes of free trade and an unfet- 
tered marketplace offer little solace to 
the 300,000 textile workers who have 
lost their jobs and the 600,000 farmers 
who have lost their farms in the past 
decade. They have felt the brunt of 
America’s decline in the world market- 
place, and thousands more will as well 
unless we help cushion the impact of 
foreign competition before the Ameri- 
can economy gets back on its feet and 
regains its competitive edge in the 
global marketplace. 

A growing number of agricultural 
groups have recognized this fact as 
well as the common interests between 
our Nation’s farmers and textile work- 
ers. The textile bill enjoys the en- 
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dorsements of the National Corn 
Growers Association, the National 
Farmers Union, the American Agricul- 
tural Movement, and countless other 
farm organizations. I urge my col- 
leagues from the Midwest to join me 
in supporting S. 2662. 

Mr. WARNER. Mr. President, I rise 
in support of the Textile and Apparel 
Trade Act of 1988, H.R. 1154. I believe 
it sends a strong signal to our trading 
partners that we will not tolerate the 
complete eradication of the textile, ap- 
parel or shoe industries in the United 
States. 

We have heard a lot on the floor 
these last few days about the amazing 
number of jobs our economy has gen- 
erated over the last several years, in 
contrast to job growth in other devel- 
oped countries. There is no question 
that this is one of the greatest 
achievements of our economy. 

However, these jobs have not sprout- 
ed up uniformly across the Nation. In 
Virginia, the labor situation is uneven. 
The Commonwealth’s overall unem- 
ployment average remains consistently 
better than the national rate. While 
we are undergoing a labor shortage in 
some counties close to the Washington 
Metropolitan area, some areas of Vir- 
ginia continue to experience a chron- 
ically high level of joblessness. In 
many of these areas the biggest em- 
ployer has been and remains a textile 
mill, an apparel operation, or a shoe 
factory. Working for these companies 
has not just been a job, but a way of 
life. There are few or no high-technol- 
ogy computer or biotechnology firms 
springing up in these communities to 
replace the jobs being lost in the tex- 
tile industry to unequal foreign com- 
petition. 

The last 10 years has seen a contin- 
ual decline in the number of jobs 
available in these industries, but not 
because the workers in those mills 
aren’t working hard enough. They’re 
losing jobs because according to the 
opponents of this bill they are being 
paid too much. Paid too much. You 
bet they are being paid too much com- 
pared to Asian workers making $1.35 a 
day, working 6 days a week. Korea, 
Thailand, Singapore, and Taiwan are 
only a few of the countries to which 
the jobs are going. All we are trying to 
do in Virginia with the few textile and 
apparel jobs remaining is to give 
people a fair and decent living wage in 
a secure job. 

Recently, I received a bundle of let- 
ters from workers at a J.P. Stevens 
plant in Drakes Branch, VA. These 
were not your typical machine-proc- 
essed, quick-signed letters, but hand- 
written letters from the heart. Andell 
Barksdale of nearby Charlotte Court 
House writes: * * I don’t care how 
efficient my industry gets, it simply 
can’t compete with 30-cent-an-hour 
wages.” Commenting on the legisla- 
tion, Stanley Shannon also of Court 
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House points out. I am not 
asking you to stop all imports, and— 
this textile legislation—doesn’t do 
that. In fact, our bill allows imports to 
grow in the U.S. market—but its rea- 
sonable growth, not the explosion 
we've seen over the past 7 years.” And 
finally, Myrtle Murray of Saxe, VA 
implores, “We need your help badly, 
we all have families to take care of.” 
These are not the words of people cas- 
ually concerned about the changing 
nature of our economy, but people 
who see their very livelihood threat- 
beg and are doing all they can to sur- 
vive. 

These hard-working Virginians are 
looking to the Congress to exercise 
leadership in how we want to define 
the state of our Nation’s economy. 
Why should we just cave in to these 
low-cost foreign producers and hand 
over the last few remaining textile 
jobs in the United States? This bill 
allows for an orderly growth in textile 
imports—growth that we can plan for 
and compete with on a fair and equita- 
ble basis. 

Mr. President, I hope my colleagues 
will work to see that this bill after it is 
approved by both the House and the 
Senate is presented to the President 
for his signature on a timely basis. If 
instead the President opts to veto this 
bill as his aides have indicated is his 
intention then it is my hope that the 
congressional leadership will work 
hard to schedule an early override 
vote to get this modest provision en- 
acted into law. 

Jobs such as those in Drakes Branch 
are worth saving. Saving not just for 
the people of those surrounding com- 
munities whose livelihood so complete- 
ly depends on them, but for all Ameri- 
cans concerned about the direction our 
country is taking in the world econo- 
my. 

Yes, change is inevitable, but we in 
Congress can and must be able to 
make sure that economic changes do 
not leave American families destitute 
in its wake. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
question is on the passage of the bill, 
as amended. 

Mr. HOLLINGS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question, Shall the bill pass? On this 
question, the yeas and nays have been 
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ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Montana [Mr. 
Baucus] and the Senator from Texas 
(Mr. BENTSEN] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. MurKow- 
SkII, the Senator from Oklahoma [Mr. 
NICKLES], and the Senator from Indi- 
ana [Mr. QUAYLE] are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 59, 
nays 36, as follows: 

{Rollcall Vote No. 329 Leg.] 


YEAS—59 
Biden Hatch Pell 
Bond Heflin Proxmire 
Boren Heinz Pryor 
Breaux Helms Reid 
Bumpers Hollings Riegle 
Burdick Inouye Rockefeller 
Byrd Johnston Roth 
Cochran Kasten Rudman 
Cohen Kennedy Sanford 
D'Amato Kerry Sarbanes 
Daschle Lautenberg Sasser 
DeConcini Leahy Shelby 
Dixon Levin Simon 
Dodd McConne'! Specter 
Dole Melcher Stennis 
Exon Metzenbaum Thurmond 
Ford Mikulski Trible 
Fowler Mitchell Warner 
Gore Moynihan Weicker 
Harkin Nunn 
NAYS—36 
Adams Evans Matsunaga 
Armstrong Garn McCain 
Bingaman Glenn McClure 
Boschwitz Graham Packwood 
Bradley Gramm Pressler 
Chafee Grassley Simpson 
Chiles Hatfield Stafford 
Conrad Hecht Stevens 
Cranston Humphrey Symms 
Danforth Karnes Wallop 
Domenici Kassebaum Wilson 
Durenberger Lugar Wirth 
NOT VOTING—5 
Baucus Murkowski Quayle 
Bentsen Nickles 
So the bill (H.R. 1154), as amended, 
was passed. 


Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senate will be in order. Senators will 
take their seats. The Senate will be in 
order. 

The Senate will come to order. Sena- 
tors, clear the well. 

Mr. HOLLINGS. Mr. President, once 
again 

The PRESIDING OFFICER. The 
Senator from South Carolina cannot 
be heard. 

Mr. BYRD. Mr. President, there will 
be another rollcall vote immediately. I 
move that the—I did not mean to shut 
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off the distinguished Senator from 
South Carolina, Mr. HoLLINGS. Let me 
yield for him for 1 minute or 2 and 
then I want to move to proceed to take 
up the minimum wage bill. There will 
be a rollcall vote. 

Mr. HOLLINGS. Mr. President, I 
will not detain Senators. I just want to 
thank all Senators for their support 
and my distinguished counterparts on 
the other side of the aisle for their 
wonderful arguments. I think we had 
a meaningful debate. I appreciate the 
support of the staffs, the colleagues 
and all that worked with us and par- 
ticularly my senior colleague. 

The PRESIDING OFFICER. The 
senior Senator from South Carolina. 

The Senate will be in order so Sena- 
tors can be heard. 

Mr. THURMOND. Mr. President, I 
want to express my deep appreciation 
to the Senate for passing this bill. It is 
very vital to the economy of this 
Nation and we greatly appreciate your 
consideration, the consideration you 
gave to it, because it means so much to 
the economy of this Nation. It means 
so much to defense. And it means so 
many jobs to be preserved in America. 

I wish to extend my commendation 
to Senator HoLLINGS for his fine lead- 
ership in this bill and the staff mem- 
bers that work with us on both sides. I 
also wish to thank the leadership for 
their cooperation in connection with 
this bill. 

Mr. BYRD. Mr. President, I move 
the Senate proceed to the consider- 
ation of S. 837. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Montana [Mr. 
Baucus], the Senator from Texas (Mr. 
BENTSEN], and the Senator from West 
Virginia [Mr. ROCKEFELLER] are neces- 
sarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. Murkow- 
SKI], the Senator from Oklahoma [Mr. 
NIcCKLES], and the Senator from Indi- 
ana [Mr. QUAYLE] are necessarily 
absent. 

The PRESIDING OFFICER (Mr. 
FOWLER). Are there any other Sena- 
tors in the Chamber desiring to vote? 

The result was announced—yeas 87, 
nays 7, as follows: 
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YEAS—87 
Adams Glenn Mitchell 
Biden Gore Moynihan 
Bingaman Graham Nunn 
Bond Grassley Packwood 
Boren Harkin Pell 
Boschwitz Hatch Pressler 
Bradley Hatfield Proxmire 
Breaux Hecht Pryor 
Bumpers Heflin Reid 
Burdick Heinz Riegle 
Byrd Hollings Roth 
Chafee Inouye Rudman 
Chiles Johnston Sanford 
Cochran Karnes Sarbanes 
Cohen Kassebaum Sasser 
Conrad Kasten Shelby 
Cranston Kennedy Simon 
D'Amato Kerry Simpson 
Danforth Lautenberg Specter 
Daschle Leahy Stafford 
DeConcini Levin Stennis 
Dixon Lugar Stevens 
Dodd Matsunaga Thurmond 
Dole McCain Trible 
Domenici McClure Wallop 
Durenberger McConnell Warner 
Evans Melcher Weicker 
Ford Metzenbaum Wilson 
Fowler Mikulski Wirth 
NAYS—7 
Armstrong Gramm Symms 
Exon Helms 
Garn Humphrey 
NOT VOTING—6 

Baucus Murkowski Quayle 
Bentsen Nickles Rockefeller 


So the motion to proceed to consider 
the bill (S. 837) was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, there will 
be no more rollcall votes today, and 
perhaps even more important, the son 
of the distinguished Senator from 
Massachusetts, who is the manager of 
this bill that we are on, won election 
in Rhode Island and he is going to be 
in the State legislature. That is where 
I got my start. I probably have not 
gone as far as his son will go. I want to 
congratulate Patrick and his illustri- 
ous father. 

Mr. KENNEDY. If the Senator will 
yield, I appreciate very much the kind 
words of the majority leader. I think 
all of us know there was a very splen- 
did tribute to the leader last evening 
that took place in which our col- 
leagues feted the very well-deserved 
distinguished record of the Senator 
from West Virginia, our leader. Only 
the ballots up there in the Ninth Rep- 
resentative District of Rhode Island 
would take me away from that very 
distinguished occasion, but I appreci- 
ate the kind words that have been 
stated by the majority leader, and I 
will communicate them to our Demo- 
cratic candidate. 
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MINIMUM WAGE RESTORATION 
ACT 


The PRESIDING OFFICER. The 
clerk will report the bill. 
The legislative clerk read as follows: 


A bill (S. 837) to amend the Fair Labor 
Standards Act of 1938 to restore the mini- 
mum wage to >? .air and equitable rate, and 
for other pur; oses. 


The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Labor and Human 
Resources, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof, the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988“. 

SEC, 2, RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraL.—Effective January 1. 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, a» defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out June 30, 1978” and in- 
serting in lieu thereof December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988"; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof $362,500”. 

SEC. 4, PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

“(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employmer.t; and 

(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“: and 
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(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) MINIMUũ Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

“(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

“(e)(1) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—" and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands.“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTes.—Section 214(b) of such Act (29 U.S.C. 
214b)) is amended by striking out “or the 
Virgin Islands“ each place it appears in 
paragraphs (1)(A), (2), and (3). 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Before proceeding 
with a brief opening statement, and 
then I will make a more extensive one 
as we begin the debate tomorrow, I 
certainly hope that we will have the 
opportunity to get into this legislation 
during the time that will be available 
tomorrow. We are quite prepared to 
move ahead with amendments. We are 
cognizant of the schedule this evening 
where the President of the United 
States in a very generous offer is 
bringing together the Members of the 
Congress for what will be the last oc- 
casion for his annual get-together. 

But I would hope that Senators who 
do have amendments would give us a 
chance to debate and dispose of them 
tomorrow. I think we are pretty well 


September 15, 1988 


aware of what those amendments are. 
These issues have been around for a 
long time. I am hopeful we will not 
spend a great deal of time unnecessar- 
ily in consideration of those matters. 
We will be at our post first thing in 
the morning at the time designated by 
the majority leader, and we will be 
quite prepared then to deal with vari- 
ous amendments. I would be more 
than willing to agree to time limita- 
tions on the amendments which have 
been considered both in our committee 
and also which have been included as 
a part of the Recorp. 

Mr. President, I know we have a pre- 
mium on time this evening. I intend to 
make a brief statement. I know there 
are others of my colleagues who want 
to speak, if not on this issue, on other 
important matters and hopefully we 
will begin serious debate and discus- 
sion tomorrow morning. 

The minimum wage was last adjust- 
ed by Congress in 1977, with the cur- 
rent $3.35 an hour taking effect on 
January 1, 1981. In the ensuing 7% 
years, the purchasing power of the 
minimum wage has declined almost 30 
percent. The $3.35 an hour in effect in 
1981 is only worth $2.60 an hour in 
today’s dollars. The minimum wage 
today represents 36 percent of the av- 
erage hourly earnings, a decline from 
46.2 percent in 1981, and from 55.4 
percent in 1968. The original 25 cents 
an hour passed in 1938 represented a 
greater percentage of average hourly 
earnings than does $3.35 today. 

In over one-half of the States, basic 
welfare benefits provide greater cash 
income than does full-time work at the 
current minimum wage. 

Opponents of the minimum wage 
point out that many minimum wage 
workers are not poor. The sad reality 
is that many of the poor cannot afford 
to work at the current minimum wage 
when not working can better enable 
these families to survive. 

According to recent current popula- 
tion survey data provided to the com- 
mittee by the Department of Labor, in 
1987 there were over 15 million hourly 
workers earning less than $4.55 an 
hour. While women make up about 45 
percent of the labor force, they consti- 
tute over 63 percent of those earning 
less than $4.55 an hour. Blacks and 
Hispanics also constitute significantly 
higher percentages of these low-wage 
workers than they do of the work 
force in general. 

Contrary to the assertions that most 
of these workers are just teens, only 
26 percent of those earning less than 
$4.55 are teenagers. Of hourly workers 
65 years of age and older, 39.5 percent 
earn less than $4.55 an hour. 

Over 6.5 million of these low-wage 
workers are full time. Over 3.8 million 
are heads of households, and over 2.1 
million of these are working full-time 
heads of households. Of hourly work- 
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ers within all families earning below 
the poverty level for a family of three, 
over 2.6 million earn less than $4.55 an 
hour, or 63 percent of all hourly work- 
ers in this category. Of hourly wage 
earners from families of three below 
the poverty line, over 70 percent earn 
less than $4.55 an hour. 

Raising the minimum wage to $4.55 
will provide a cash infusion to these 
millions of workers without expanding 
Federal outlays. It will restore the 
minimum wage, badly eroded over the 
last 7 years, much closer to the levels 
maintained over the last 50 years. By 
increasing the minimum to this level, 
work in many States will be a more at- 
tractive alternative than welfare bene- 
fits. 

For the working poor, this adjust- 
ment to the minimum wage is long 
overdue and will prove to be an enor- 
mous benefit. For those nonpoverty 
workers laboring at the minimum 
wage, the increase will also prove to be 
a significant benefit. For example, 
teens and young adults attempting to 
meet college expenses have witnessed 
a 73-percent increase in private college 
tuition and a 61-percent increase in 
public college tuition since the mini- 
mum was last adjusted in 1981. Seven- 
ty percent of middle-income students 
depend on their earnings for college 
expenses, and since 1981, students 
have had to increase their borrowing 
by over 40 percent. 

Despite the assertion by President 
Reagan that “the minimum wage has 
caused more misery and unemploy- 
ment than anything since the Great 
Depression,” the historic data contra- 
dicts such notions. Restoration of the 
minimum wage by enactment of S. 837 
will, in fact, increase the earnings and 
reduce the misery of millions of Amer- 
ican workers, with no discernible ad- 
verse impact on our economy. 

Mr. President, tomorrow I will 
review with the Senate what has hap- 
pened historically with the increases 
in the minimum wage and what the 
impact has been on the employment 
situation for teenagers as well as 
others. We will review for the Senate 
what the economic impact has been in 
terms of our economy. 

We will hear during the course of 
this debate a good deal of discussion 
about what the impact is going to be 
on employment, particularly teenage 
employment. We have heard that ar- 
gument time in and time out since 
there were increases in the minimum 
wage. You can just about replicate the 
speeches in 1938 when we were going 
to adopt the minimum wage. We will 
hear those speeches. We will also hear 
the statement on what the impact will 
be on the state of the company. What 
you probably will not hear from those 
who are going to oppose the proposal 
is the positive impact on the Federal 
budget deficit because, if you raise the 
minimum wage of some 16 million 
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Americans, those individuals will move 
out of the entitlement programs and 
the savings in terms of the Federal 
budget will be hundreds of millions, 
billions of dollars, Mr. President, over 
the period of these next few years. 

Mr. President, this is an opportunity 
to take action. This should not be a 
partisan issue. On three occasions 
when the minimum wage was in- 
creased it was increased with a Repub- 
lican President, President Eisenhower. 
We have seen the increase take place 
during Republican and Democratic ad- 
ministrations. As a matter of fact, 
during the 1960’s and 1970's, the mini- 
mum wage was basically the poverty 
wage, very slightly above, and it 
gradually kept pace during that period 
of time of the 1960’s and 1970’s when 
we had Democratic and Republican 
Presidents. 

And so we are attempting in 1988 
with this increase of 40 cents, 40 cents, 
and 40 cents to provide a cost-of-living 
relief to the poorest of the poor who 
are working in the United States of 
America. Most everyone else has had a 
cost-of-living increase. Our seniors 
have had a cost-of-living increase with 
the COLA's. Members of the military 
have had a cost-of-living increase. Fed- 
eral workers have had a cost-of-living 
increase. Members of Congress have a 
cost-of-living increase. The President 
had a cost-of-living increase. 

The thing that is amazing to me, Mr. 
President, is that we hear discussions 
about prosperity in America, but there 
is reluctance in this body to ensure 
that those 16 million Americans who 
are responsible for a great deal of the 
productivity of our country should not 
be able to at least be held even—held 
even, that is all this legislation would 
do—to what the purchasing power was 
in 1981. It is a matter of simple decen- 
cy. It is a matter of simple equity. It is 
a matter of simple fairness. 

Mr. President, I will take the time to 
get into the various issues which I 
know will be coming up about what ac- 
tions we took in our committee, and to 
have a discussion about the different 
amendments that I anticipate on to- 
morrow, and then hopefully move very 
rapidly into the debate on this issue. 

This issue should not take a long 
time. People know what this is really 
all about. We debate many complex, 
involved, intricate issues on the floor 
of the U.S. Senate. This one is one 
which every Member of this body un- 
derstands and understands completely. 
And most importantly, the American 
people understand. Those who are 
working out there trying to provide 
for their families understand. 

What we are basically saying is that 
the minimum wage out to be a livable 
wage, not a sublivable wage, and that 
the millions of Americans who are 
working today and trying to provide 
for their family, if they are prepared 
to do the work, should not be con- 
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demned to a continued condition of 
living in poverty, and we should not 
condemn the children of those individ- 
uals to that type of situation as well. 

Mr. President, I yield the floor. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah, Mr. Hatch, is rec- 
ognized. 

Mr. HATCH. Mr. President, I have 
listened with interest to the remarks 
of my distinguished colleague from 
Massachusetts. The Fair Labor Stand- 
ards Act, which established the fair 
minimum wage, was enacted 50 years 
ago this past June 25. The Fair Labor 
Standards Act was passed as a Depres- 
sion-era protection for workers whose 
wages, because of the tremendous sur- 
plus of labor, had fallen below 25 cents 
an hour. 

There is no question that at that 
time this was landmark legislation, but 
there is a question today about the 
wisdom of raising the minimum wage. 

While adjustments to the statutory 
minimum wage have been made over 
the past 50 years, the purpose of the 
minimum wage has markedly changed 
since 1938. Then it was simply a wage 
floor. Today it is touted as a means of 
helping the poor. 

Mr. President, the minimum wage 
cannot achieve this new goal, and in 
fact we will make that case that the 
unskilled, inexperienced workers in 
our society are ill-served by an in- 
crease in the minimum wage, particu- 
larly of the size requested and pro- 
posed in S. 837. 

There are several reasons why our 
Senators in the U.S. Senate ought to 
oppose this bill. 

No. 1, it will cost jobs. Every econo- 
mist admits that, although there are 
some who project such low numbers 
that it makes you wonder if they are 
serious. 

No. 2, it will result in wage inflation, 
not justified by economic growth. In 
other words, it will start the wage in- 
flationary spiral once more. And we 
will find that all of those on fixed in- 
comes throughout this country will be 
seriously damaged by this push up at 
the bottom under the guise that they 
are helping the working poor. 

No. 3, its adverse impact is not borne 
equally by all States and regions of 
the country. You will find, especially 
in certain regions of this country, that 
the minimum wage is a disaster, and 
especially to young minority people. 

No. 4, it will hurt but not help the 
working poor. 

No. 5, it provides absolutely no rec- 
ognition of the difficulties faced by 
the unskilled, the untrained, the un- 
lettered, the unfortunate in entering 
the labor market. 

And No. 6, it will result in price in- 
creases for almost all products and 
services in our society, again a push 
upward toward inflation. 
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I, for one, do not want to return to 
the Carter years of 21%-percent inter- 
est rates. I do not want to return to 
the Carter years of 13-percent infla- 
tion rates on an annualized basis. 


Mr. President, I would like to 
expand just a little bit on each of 
these points that I have listed. 


No. 1, the opinion among the Ameri- 
can economists is nearly unanimous 
that the increase in the minimum 
wage will cause a disemployment 
effect; that is, job losses not only of 
those jobs which already exist but of 
those jobs which will not be created in 
the future because of this type of leg- 
islation. 


There is no question that the esti- 
mates of job losses vary widely. But no 
economist of whom I am aware has 
argued that such losses will not occur. 
Robert R. Nathan and Associates, usu- 
ally tapped by those who sponsor this 
bill to provide economic estimations 
for them, has estimated that 882,000 
jobs will be lost over 3 years given an 
increase of 39 percent in the minimum 
wage. That is almost 1 million jobs 
that will be lost in our society after all 
of this work to put people to work, 155 
million now, and 17 million new jobs in 
this society since the Reagan adminis- 
tration took over. And, it was not hob- 
bled by increases in the minimum 
wage during those last 8 years. 


Dr. Gerard Adams, professor at the 
Wharton School, one of the most pres- 
tigious schools in this country, who 
testified before the Labor and Human 
Resources Committee, estimated a dis- 
employment effect of 200,000 jobs. 
There is no question whose side he is 
on, but he said that there will be at 
least 200,000 jobs lost. 


The Congressional Budget Office 
itself estimates the losses of between 
175,000 and 350,000 given the 36-per- 
cent increase called for in the commit- 
tee-reported version of this bill. 


The Labor Department in this 
chart—this is their chart—shows lost 
employment opportunities estimated; 
that is, alternative minimum wage in- 
creases. If you go to $4 an hour, the 
estimates by our Labor Department 
are between 200,000 to 400,000 jobs 
lost; if you go to $4.35 an hour, the es- 
timate of lost jobs is 300,000 to 
600,000. That, by anybody's viewpoint, 
would have to be considered conserva- 
tive. If you go to $4.65 an hour, which 
is what this bill calls for, the estimates 
are 400,000 to 800,000 lost jobs in our 
society. 


So Robert Nathan, with almost 1 
million jobs lost, who normally would 
be tapped by the proponents of the 
minimum wage to do their economic 
analysis but of course is not because 
he happens to make the case pretty 
well for our side, is pretty close to 
being accurate. 
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We are talking about 1 million lost 
jobs in our society. This is fiction that 
we are going to help people by causing 
everything to start going up again in 
our society, especially inflation. How 
does that help the aged? How does 
that help those who are on fixed in- 
comes? They may get an increase in 
the minimum wage, but the cost of 
goods and services is going to go up for 
everybody. Well, let us go a little bit 
further. 


The Institute for Research on the 
Economics of Taxation estimated a 
loss of 300,000 to 750,000 jobs with an 
increase of 39 percent that we are talk- 
ing about here. I suppose we could 
talk about a whole raft of other esti- 
mates but everybody admits there will 
be a significant, in the hundreds of 
thousands, loss of jobs. That is except 
one person whose report I think is to- 
tally incredible. 


I think we could commission a few 
dozen more studies but I do not think 
the message is going to be any differ- 
ent. Even novice economists, even 
people like myself who have been un- 
trained in economics except through 
the expert witnesses that I have called 
through the years, know that if the 
price of a product or service goes up 
we are inclined to buy less of it. 


The minimum wage hike will auto- 
matically increase the price of labor to 
employers without a corresponding in- 
crease in productivity, and it stands to 
reason that they will try to use less 
labor in the production or delivery of 
goods and services, and that costs jobs. 
Congress had better realize that fact 
before it legislates away not only 
many of today’s jobs but for our jobs 
in the future. 


Let us go to the second point. 


Job losses caused by a minimum wage 
increase are of course exacerbated by 
the “ripple effect.” The ripple effect is 
caused when workers who are more ex- 
perienced or have greater skills than 
minimum wage workers require higher 
wages in order to maintain pay differ- 
entials that existed before the statuto- 
ry minimum wage increase. For 
example, employees earning $3.75 an 
hour today would have to have raises if 
workers earning $3.35 an hour were 
raised to $3.75 an hour by virtue of this 
legislation. Workers earning $4 an hour 
right now would need raises because 
they are senior to or have more skills or 
more experience in seniority to workers 
who are earning $3.75 an hour. So it 
goes right on up the pay ladder until at 
the ‘op of that spectrum you will find 
that there are demands to go up in 
every aspect of pay. 

This is from the Ronald Krumm 
study—the effects of the proposed in- 
creases in the minimum wage on wages. 
If the wage in the absence of the mini- 
mum wage increase is $4, if you take 
the minimum wage of $3.85, by 1989 
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this wage has to go to $4.41. That is 
what will happen. If the minimum 
wage goes to $4.25 in 1990, you have 
$4.76 that the wage will have to go to. If 
the wage is $4.65, which this bill calls 
for in 1991, then this person has to be 
paid $5.15 an hour. That means that 
everything in society has to inflate. 


If you make $11 an hour, it may not 
change; but in every one of these across 
the board every one has to go up. Even 
the $11 an hour has to go up. 


This is a very interesting thing. It 
stands to reason. It does not take any 
great economic insight to understand 
that that is going to be the result if we 
approach it this way. 


A recent study by Prof. Ronald 
Krumm of the University of Chicago 
and his doctoral student, Li-Wei Chao, 
finds that the ripple effect could result 
in a cumulative hike in U.S. Labor costs 
of 2.1 percent, or over $48 billion. I find 
it incongruous that Congress, which 
has been so concerned with America’s 
ability to compete worldwide, would 
legislate $48 billion in additional labor 
costs. How can this possibly help Amer- 
ica’s international market position or 
our balance of trade problems we have 
today? 


But even more important, the study 
also concludes that the real damage 
caused by the ripple effect is to com- 
pound the disemployment which will 
result from a minimum wage increase. 


Let me quote from the Krumm study: 


These ripple-induced wage increases are 
by no means benign. Quite the contrary, 
since they are unaccompanied by any offset- 
ting increase in productivity that creates 
the profits necessary to pay the higher 
wages, they can only result in employment 
losses in job classifications traditionally 
compensated a. rates higher than the mini- 
mum. 


The study also shows that the ad- 
verse impact falls disproportionately 
on those whose current wages are clos- 
est to the new minimum; that is, those 
on the bottom of the wage scale. So, 
what the minimum wage increase 
really does is provide economically un- 
justified wage increases for more 
highly paid skilled labor at the ex- 
pense of those who are struggling. 
When those wages go up, everything 
else in society goes up. Frankly, Mr. 
President, this is not only bad econom- 
ic policy, it is morally shameful. 

No. 3, there are inequities in the re- 
gional impact of this legislation. Sever- 
al recent studies have found that an 
increase in the Federal minimum wage 
will have a disproportionate impact on 
States and regions which have lower 
average wages. The South and Mid- 
west, in particular, will suffer signifi- 
cant job losses. 

Sure, the Northeast is going to be 
great. Michael Dukakis and Senator 
KENNEDY are going to be very happy 
with this, but the rest of the country 
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suffers. Even they will not be happy, 
because their costs will go up, too, and 
they will find that it is even more dif- 
ficult to meet the balanced budgets in 
the State of Massachusetts. It is social 
legislation without thought. 

The bill’s proponents have argued 
that the impact of the minimum wage 
increase is dependent on the gap be- 
tween the current statutory minimum 
and the average wage. If, for example, 
the average wage is $12 per hour, the 
negative impact will be less than if the 
average wage is $10 per hour. The ar- 
gument goes that because the current 
minimum wage is only 36 percent of 
the national average wage, the in- 
crease will simply fill in the gap and 
lead only to negligible job losses and 
costs due to the ripple effect. 

The flip side to this argument, how- 
ever, is that not all States are aver- 
age.” Many States have lower than av- 
erage wages; in other words, the gap 
between the minimum and the average 
wage is much narrower. Other States 
have pockets of higher than average 
unemployment. This puts additional 
pressure on that. 

A study conducted by Prof. Richard 
McKenzie and Curtis Simon of Clem- 
son University for the National Cham- 
ber Foundation estimated that job 
losses under the original proposal to 
be 1.9 million by 1995. Southern States 
would absorb a full one-third of these 
losses, or about 635,000 jobs. Job losses 
in the Midwest are projected at 
446,000 jobs, or about 23 percent of 
the total. 

These findings are consistent with a 
new study done by Prof. Ronald 
Krumm of the University of Chicago. 
He found that, overall, areas in and 
bordering the Deep South would be 
most negatively affected by a mini- 
mum wage increase. 

Senator KENNEDY’s own efforts to 
help the people of Puerto Rico by pro- 
viding a mechanism in the Fair Labor 
Standards Act for them to set a mini- 
mum wage lower than that of the 
mainland show the validity of this 
concern. 

I commend Senator KENNEDY for his 
efforts in committee to help the 
people of Puerto Rico. I supported 
him on the Puerto Rico amendment 
because there are real regional differ- 
ences. There are parts of this country, 
particularly the South and Midwest 
and my State, which are badly affect- 
ed by this type of social legislation. 
Everybody on fixed incomes will be 
drastically hurt as time goes on, as will 
everybody in the country if inflation 
starts the ugly spiral up again. 

It is precisely this type of legislation 
that started it in the Carter years. I do 
not blame Jimmy Carter. I blame us. 
We do this because interest groups 
want it. 

I supported Senator KENNEDY’s 
amendment in committee which would 
permit the Minimum Wage Board of 
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Puerto Rico to petition the Secretary 
of Labor for the appointment of a spe- 
cial industry committee. This commit- 
tee would recommend the minimum 
wage or rates of wages which would 
apply in Puerto Rico. 

Puerto Rico struggles with double 
digit unemployment, and the average 
hourly manufacturing wage is $5.38. 
Clearly, the jump to a $4.55 minimum 
wage would spell disaster for Puerto 
Rican workers, and the flexibility 
granted to Puerto Rico in the Kenne- 
dy amendment provides necessary 
relief. 

The assertions of the bill’s propo- 
nents concerning Puerto Rico as well 
as the assertions of these new studies 
raise this question: Why, when the 
Fair Labor Standards Act permits 
States to set a minimum wage higher 
than the Federal minimum, should 
the Congress step in and legislate min- 
imum wage increases that will apply to 
all States regardless of their individual 
economic conditions. Shouldn’t the 
States have something to say about 
how many jobs they are willing to risk 
in order to have a higher minimum 
wage? Perhaps States trying to attract 
new industry and create new jobs 
would prefer to maintain competitive 
labor markets by not ratcheting up 
wages artificially. 

Mr. President, if we can acknowledge 
the particular economic situation in 
Puerto Rico and allow the Secretary 
of Labor to set the minimum wage 
there by special industry committee, 
why can’t we allow Utah, or Texas, or 
Alabama, or North Dakota, or any 
other State, the same consideration? 

Let me go to the fourth point. The 
fourth point is the most important 
reason to oppose S. 837, even in the 
slightly amended form reported by the 
Labor and Human Resources Commit- 
tee—that it will not help the working 
poor. 

This is obvious if we stop the rheto- 
ric long enough to think about it. Let 
me take a minute to work through it. 

Out of a work force of over 115 mil- 
lion, only 4.7 million, or just 4 percent, 
earn the minimum wage. This number 
happens to include many workers who 
also earn tip income; but let us say all 
4.7 million earn the minimum wage. 
Of the 4.7 million minimum wage 
earners, only 658,000 are heads of 
household with dependents. That is 
only 14 percent of all minimum wage 
earners, but that is the group which is 
most in need and which we all want to 
help. 

This bill will increase the minimum 
wage across-the-board even though 80 
percent of the intended beneficiaries 
are not poor. Moreover, depending on 
which job loss estimate you want to 
accept, this legislation will price a sub- 
stantial percentage of the target group 
out of the job market altogether be- 
cause they are the workers most likely 
to be unskilled and unable to compete 
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for jobs at the higher legislated wage 
level. 

Who are the minimum wage earn- 
ers? Eighty-two percent of all mini- 
mum wage earners are members of 
families with family incomes above 
the poverty level; 70 percent were in 
families with incomes of 150 percent 
of poverty or higher. Nearly 60 per- 
cent are under the age of 25. Teen- 
eagers account for over 36 percent of 
all minimum wage earners, 65 percent 
of whom report that school is their 
major activity. Sixty percent of all 
minimum wage workers have never 
been married, and 66 percent work 
part time. 

Those facts belie the need to do 
what they want to do here. 

It is also important to remember 
that 80 percent of all part-time em- 
ployees prefer part-time work and that 
90 percent of all the new jobs created 
during the current economic expan- 
sion, which history books will refer to 
as the Great Recovery, were full-time 
jobs. 

Clearly, the minimum wage, which 
was created in 1938 only to provide a 
wage floor, was never intended as an 
antipoverty tool. The evidence is 
mounting that the minimum wage is 
not only ineffective as such a tool but 
also that it is detrimental to the very 
group of people we want to help. 

But you need not take my word ex- 
clusively for this. Let me quote from a 
couple of the studies conducted for 
the Minimum Wage Study Commis- 
sion. As Senators know, this Commis- 
sion, chaired by former Congressman 
James O'Hara, was established by the 
1977 Fair Labor Standards Act amend- 
ments. Its report was issued in 1981. 

This is from the study entitled “The 
Short- and Long-Run Effects of Mini- 
mum Wages on the Distribution of 
Income,” by Behrman, Taubman, and 
Sickles: 

Both the minimum wage rate and the Fair 
Labor Standards Act coverage reduce the 
mean earnings for those with low education 
and [presumably] low skill levels. * * * 
There is practically no evidence that mini- 
mum wage provisions increase the earnings 
[or improve] the poverty position of the 
least educated. * * Moreover, there is 
some evidence that these provisions increase 
unemployment and nonparticipation. * * * 
Thus the minimum wage policy appears to 
be a poor policy with effects that often have 
been misunderstood or misrepresented. 

This comment is from a paper sub- 
mitted for the Commission report enti- 
tled “Minimum Wages and the Distri- 
bution of Income,” by Johnson and 
Browning: 

The additions to household income pro- 
duced by increasing the minimum wage are 
spread quite evenly across the distribution 
of household income. Households in the 
lower half of the distribution receive only 
about one half of the total “benefits” [sic] 
of this policy. In terms of the share of total 
benefits accruing to low-income households, 
the minimum wage compares unfavorably 
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with government transfer programs. * * * 
Increasing the minimum wage redistributes 
income within income classes as well as 
across income classes. More than 80 percent 
of low-income households are harmed by 
the minimum wage. 

And, I cite also from Datcher and 
Loury’s paper, “The Effect of Mini- 
mum Wage Legislation on the Distri- 
bution of Family Earnings Among 
Blacks and Whites”: 

{Increases in the minimum wage] have 
had a positive effect on the earnings of 
older white men, a significant negative 
impact on teenage black and white women 
and little or no effect on other workers as a 
whole * * * Overall, high income families 
tend to benefit relatively more than low 
income families. 

There is more, but I am going to 
save some of that for later and not 
read it. Suffice it to say that if the 
U.S. Congress votes to increase the 
minimum wage because we say we are 
concerned about helping the working 
poor, we have perpetrated a real fraud 
on the American pecple. We should 
know better. And I think the Ameri- 
can people are starting to realize that 
this is a fraud, that it is used as a huge 
subterfuge a coverup for so many of 
these from special-interest groups that 
have ulterior motives that could care 
less about the poor. 

Let us go to the fifth point. 

No. 5, one better way to help the in- 
experienced and unskilled in our socie- 
ty is to remove some of the barriers 
which prevent them from getting into 
the job market. This legislation pro- 
vides absolutely no employment or 
learning opportunities. 

The sponsors of this bill have argued 
that the demographic changes in our 
work force will solve the disemploy- 
ment problem. They argue that we 
need not worry that jobs for teenagers 
will be lost since there will be fewer 
teenagers to fill them anyway. 

This apparent willingness to sacri- 
fice hundreds of thousands of entry- 
level jobs for unskilled workers is a 
little hard for me to understand. The 
sponsors seem to assume that all teen- 
agers would be qualified to work at the 
higher mandated wage level. Employ- 
ers will not pay high wages to workers 
whose skills are insufficient to per- 
form the job or whose work habits are 
untested. 

So how do the kids get a chance? 
This bill will stop their chances. 

While it is certainly true that many 
employers today are offering $4, $5, 
and $6 per hour to attract teenage 
workers, we have to point out that not 
all teenagers will be eligible for those 
jobs. 

And what about the immigrant 
father who lacks English language 
skills, or the single mother who never 
finished high school? Will they find 
jobs at higher wage levels? 

Maybe some will but an awful lot of 
them will not, and this bill will see 
that they will not. 
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Today our economy is creating good 
jobs at good wages. Over 12 million of 
the new jobs created between 1983 and 
1987 have paid wages of $10 an hour 
or more. 

This chart shows the net employ- 
ment change by wage between 1983 
and 1987. Those earning $6 or less ac- 
tually have decreased. Those who earn 
between $6 and $10 have increased, 
and those who have earned $10 or 
better have increased to 12 million 
people. 

What has been working really works. 
Why do we want to throw a lead 
wrench into it and stop it from work- 
ing and cause an inflationary spiral 
again, and take jobs away from young 
blacks, Hispanics, and women? For the 
life of me, I do not understand it. 

To just give you an illustration, 
these are editorials against the mini- 
mum wage. Sure they are editorials in 
favor but this was unheard of 6 or 7 or 
8 years ago. Look at the editorials. I do 
not want to take time to put them all 
in the Recorp because it would be very 
expensive. But, my gosh, all of these 
thousands of editorials against the 
minimum wage and the harm it will do 
to our society. 

While we have all supported the—— 

Mr. KENNEDY. Does the Senator 
want to yield on that point? 

Mr. HATCH. I would rather finish 
my speech, but I would be happy if 
the Senator wants me to. 

Mr. KENNEDY. The Senator just 
brought up a couple of books that are 
7 inches of editorials against the mini- 
mum wage. But I think you can take a 
one-page piece of paper and make the 
case for it, and 80 percent of the 
American people favor that increase as 
well. 

I know that the working poor do not 
have all the access to the chamber of 
commerce mimeograph machines. But 
I hope no one would be dissuaded by 
the point of 7 inches of editorials that 
are basically put out by the chamber 
of commerce. 

Mr. HATCH. Let me just say this in 
response. I think it is quite cynical to 
think that the newspapers of America 
are going to be writing editorials be- 
cause the chamber of commerce wants 
them to. In fact, they are probably the 
least persuasive with the editorial 
writers in this country of any group, in 
many respects. 

I have not seen many editorial writ- 
ers in this country write many free en- 
terprise editorials that would please 
the chamber of commerce. 

These are editorials by the free press 
of this country. My point is this has 
never happened before. 

The only reason that a good percent- 
age of Americans favor increases in 
the minimum wage is because they 
really have not focused, they are start- 
ing to focus, and that is one reason it 
has taken over 2 years to get this mini- 
mum wage bill to the floor. And, it is 
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only during a political year, at the 
height of a political season, at the end 
of a political Congress, doing pure pol- 
itics on the floor that they have the 
audacity to bring it up now, hoping 
they can slip it through. 

Mr. KENNEDY. Does the Senator 
want to yield on that point? 

Mr. HATCH. Sure. 

Mr. KENNEDY. I notice that the 
Vice President or the Presidential can- 
didate for the Republicans has just an- 
nounced that he is for some increase 
in the minimum wage, and I am sure 
that the Senator is not suggesting that 
that had any political motivation 
when we have the repeated record of 
this administration over the period of 
the last 7 years—I will take the time to 
put it in the Recorp—unalterably op- 
posed to it. 

I am wondering if the Senator would 
object to my including in the RECORD, 
after the inclusion of the 7 inches of 
editorials, 2 pages of the most recent 
Gallup poll that indicate what the po- 
sition of the American people is. 

Mr. HATCH. I am not including the 
editorials in the Record, but I would 
be happy to have that go in at the end 
of my remarks, or at the end of the re- 
marks of the Senator from Massachu- 
setts would be better. 

Mr. KENNEDY. I thank the Chair. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See Kennedy exhibit 1.) 


EXHIBIT 1 


PROPOSAL TO Boost MINIMUM WAGE Has 
OVERWHELMING PUBLIC SUPPORT 

(By George Gallup, Jr. and Alec Gallup) 

PRINCETON, NJ.—A proposal to raise the 
national minimum wage by 50% over the 
next four years has overwhelming public 
support. 

In the latest Gallup Poll, 76% favor and 
20% oppose provisions of a bill approved by 
the House Labor Committee in March that 
would gradually increase the minimum 
wage from the present $3.35 an hour to 
$5.05 in 1992. 

Large majorities in all population groups 
favor the proposal with approval outweigh- 
ing disapproval by better than 4-to-1 among 
Democrats, blacks, women, young adults, 
those who did not attend college, and East- 
erners. 

The proposed legislation would boost the 
hourly minimum in four annual increments, 
to $3.85 next year, $4.25 in 1990, $4.65 in 
1991 and $5.05 in 1992. Thereafter, the mini- 
mum wage would be adjusted yearly in line 
with the average national wage. 

EARLY SUPPORT FOR MINIMUM WAGE 

A 1937 Gallup Poll found 3-to-2 support 
for a national minimum wage law, which 
was enacted the following year. Polls con- 
ducted periodically since then also found 
heavy public backing for increasing the min- 
imum. 

The 1938 statute set the minimum wage 
for most adult non-farm workers at 25 cents 
an hour. The minimum rose to 40 cents in 
1945, 75 cents in 1950, and $1.00 in 1956. 
Subsequent increases brought it to $2.00 in 
1974 and to its present level of $3.35 in 1981. 
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ARGUMENTS PRO AND CON 


Proponents of raising the minimum wage 
point out that the present $3.35 minimum 
has lost one-fourth of its purchasing power 
since 1981 through inflation. If the present 
minimum wage had been adjusted to keep 
pace with the cost of living, it now would be 
$4.50 an hour. A full-time worker paid $3.35 
an hour earns less than $7,000 a year, above 
the individual poverty level but inadequate 
to support a family. 

Opponents argue that increasing the cost 
of labor would be counterproductive, forcing 
many employers to lay off workers, especial- 
ly teenagers and the elderly, reduce the 
hours they work, or turn to the sub-mini- 
mum underground labor market. And be- 
cause higher production costs would be re- 
flected in higher consumer prices, critics 
say, raising the minimum wage would be in- 
flationary. 

At present, the legislation is being held up 
by a coalition of Republicans and moderate 
and conservative Democrats who fear it 
would hurt more than help workers it is de- 
signed to benefit. 

The question and key findings: 

As you may know, Congress is now consid- 
ering legislation that would gradually raise 
the minimum wage from the present $3.35 
per hour to $5.05 per hour over the next 
four years. Those in favor point out that 
the minimum wage has not been increased 
since 1981, while consumer prices have gone 
up by about 25 percent. Those opposed say 
that increasing the cost of labor would lead 
to fewer jobs, higher unemployment, and 
higher inflation. 

All things considered, do you favor or 
oppose increasing the minimum wage to 
$5.05 per hour over the next four years? 


RAISING THE MINIMUM WAGE 
{ln percent] 
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The findings are based on telephone inter- 
views with 1,011 adults, 18 and older, con- 
ducted in scientifically selected localities 
across the nation May 2-8. For results based 
on samples of this size, one can say with 
95% confidence that the error attributable 
to sampling and other random effects 
should not exceed 4 percentage points in 
either direction. 

In addition tc sampling error, question 
wording and practical difficulties in con- 
ducting surveys can introduce error or bias 
into the findings of opinion polls. This 
report conforms to the standards of disclo- 
sure of the National Council on Public Polls. 

Mr. HATCH. Mr. President, let us 
not distort what the Vice President 
has said. He has said he may be for an 
increase in the minimum wage if there 
is a legitimate training wage. If there 
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is a legitimate and not fuzzed-up train- 
ing wage, which is likely to occur here, 
then he may be for an increase in the 
minimum wage. 

Mr. KENNEDY. Does he say at what 
level? 

Mr. HATCH. No, he did not say at 
what level. But I have to presume that 
he understands these economics as 
well as I do. 

Mr. KENNEDY. That is reassuring. 

Mr. HATCH. Well, we will do our 
best to educate both sides on this 
issue. It is more difficult to educate 
those who have long since just bought 
off on the fact that people may be for 
getting more income without consider- 
ing the inflationary spiral and all of 
the other aspects of it. 

Mr. KENNEDY. I will not interrupt 
the Senator again. I see my good 
friend from Hawaii here who wanted 
to make an important statement. I am 
glad to accommodate the Senator 
from Utah, but could the Senator just 
indicate when he might be prepared to 
yield the floor? I see also the Senator 
from New Mexico and the Senator 
from Washington is on the floor. 

Mr. HATCH. I should not be too 
much longer and then I will be happy 
to yield the floor. 

Mr. KENNEDY. I thank the Sena- 
tor. 

Mr. HATCH. Let me just finish my 
opening remark. I will have much 
more to say later, but I want to go 
through these various points. 

While we have all supported Federal 
programs to provide training and edu- 
cational opportunities—and I plan to 
continue my support for programs like 
the JTPA, the Job Training Partner- 
ship Act, which was a bipartisan effort 
and which has worked; and the Carl 
Perkins Vocational Education Act, 
which of course both the distinguished 
Senator from Massachuetts and I have 
had an impact on; as well as for new 
ideas like Senator KENNEDY’S JEDI 
proposal—we must recognize that an 
increase in the minimum wage will 
also raise the height of that first 
hurdle into the jobs market. I just do 
not believe we can write off the hun- 
dreds of thousands of jobs that are 
stepping stones for unskilled, inexperi- 
enced, and undereducated workers, es- 
pecially young blacks, young Hispan- 
ics, and women. 

It is an important fact that the 
number of minimum wage workers has 
declined by 3 million, or 40 percent, 
since the last increase in 1981 under 
the Carter administration. This is 
proof that individuals are not stuck in 
minimum wage jobs. Rather, they 
earn while they learn. They get raises. 
They get promoted. They become em- 
ployable in other occupations and in- 
dustries. 

I worked my way through school as 
a janitor. Some may feel I would still 
be a better janitor than I am a Sena- 
tor, but the fact of the matter is I was 
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glad to have that kind of work in order 
to make my way through college. And, 
I am proud that I was able to do it. It 
helped me to get where I wanted to go, 
which back then was law school. I 
would venture most of us in this body 
have had similar job experiences. 

I have worked at minimum wage and 
I know it was the only way I could get 
a chance. I will be honest with you. 
Had they increased it like they are 
dramatically increasing it now, I would 
not have had that job. And I was 
much more fortunate, perhaps, in 
some ways than some of these young 
blacks and young Hispanics and 
women in our society today who are 
really having a tough time. These jobs 
were then and they are now a means 
for self-improvement. 

Mr. President, I do not think we can 
simply agree to eliminate hundreds of 
thousands of jobs—jobs for those who 
cannot yet compete at the higher 
wage level—without mitigating the ad- 
verse impact with a meaningful, work- 
able training wage. 

Number six. This is the sixth point I 
was making. The list of objections to 
this bill would not be complete with- 
out mentioning the inevitable impact 
of an arbitrary increase of labor costs 
on inflation. While the precise impact 
of the minimum wage on inflation is 
still being calculated, there is general 
agreement that the effect is positive. 
Dr. Gerald Adams testified that the 
impact was “moderate,” up to two- 
tenths of a percent annually. Dr. Beryl 
Sprinkel, Chairman of the Council of 
Economic Advisers, has projected that 
a minimum wage of $4.65 an hour 
would result in price increases to con- 
sumers of $13 billion. 

But there is also going to be a big 
surprise for Congress when the bill 
comes due for increased costs of Fed- 
eral programs such as Medicaid and 
Medicare. Labor costs, for example, 
comprise 60 percent of all nursing 
home expenses. Since nursing homes 
cannot often do with fewer employees 
and still maintain adequate patient 
care, these increased labor costs will 
be passed on to patients, families of 
patients, and to the Federal Govern- 
ment. Currently, Medicare and Medic- 
aid pick up 68 percent of nursing 
home costs. The appropriations re- 
quired to meet these additional costs 
could easily be into the billions of dol- 
lars depending on the ripple effect. 

Now, let us ask ourselves another 
question. Who in our society is least 
able to afford price increases? The 
working poor, that is who. A few cents 
rise in the price of gasoline or grocer- 
ies matters more to the person earning 
$5 an hour than it does to the person 
earning $20. So, Mr. President, if Jane 
Smith is fortunate enough to keep a 
job at the higher wage level, her raise 
will be eaten up rather quickly with 
this congressionally inducted inflation. 
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The sponsors of this bill argue that 
the buying power of the minimum 
wage has eroded significantly since 
1981. That is true. But, does it make 
sense to anyone here to raise the mini- 
mum wage—promising recipients that 
they will have more change in their 
pockets—when the very act of passing 
this legislation reduces the value of 
the increase? Is Jane Smith really 
better off with the minimum wage? It 
is doubtful. 

Let me conclude by saying, Mr. 
President, that the proposal to in- 
crease the minimum wage is absolutely 
counterproductive to helping the 
working poor The evidence is over- 
whelming. If Congress passes this leg- 
islation, rhetoric will once again have 
triumphed over substance. It is time 
we stopped legislating by platitude 
and stood up to the facts about this 
measure. 

The proponents say this bill is neces- 
sary to guarantee a living wage for all 
workers. I submit to my colleagues 
that if a living wage is our goal, we 
ought to pass a minimum wage of $10, 
$15, or $20 an hour. 

Why not do it? Of course, there 
would be no jobs at all if we did that. 
But I think that makes my point, and 
the higher minimum wage would not 
do a thing. It would not mean a thing 
except the total loss of jobs. 

The proponents say we must raise 
the minimum wage to compensate for 
its lost buying power. Mr. President, a 
higher wage is no compensation for 
someone who does not have a job, and 
that is what this bill is going to lead 
to. 

I urge Senators to look carefully at 
the negative impact this bill will have 
on our national economy in terms of 
the deficit and trade, on the econo- 
mies of their States and local areas, 
and especially on those people in our 
country who are looking for opportu- 
nities. There are better policies for us 
to pursue, and we will be discussing 
some of those as we continue in the 
course of this debate. 

AMENDMENT NO. 3040 

Mr. HATCH. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah, Mr. HATCH, pro- 
poses an amendment numbered 3040. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

SEC. . NEW HIRE WAGE. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 
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“(e)(1)(A) Any employer may, in lieu of 
the minimum wage prescribed by section 6, 
pay any employee the wage prescribed by 
subparagraph (B) if such employee has not 
been previously employed by such employ- 


er. 

„(B) The wage referred to in subpara- 
graph (A) is a wage of 80% of the wage pre- 
scribed by section 6, but at least $3.35 an 
hour. 

(2) An employer may pay an employee 
the minimum wage authorized by para- 
graph (1) for a period not be exceed 90 days 
beginning with the day the employee began 
employment with the employer. 

(3) No employee may be displaced by any 

employer (including partial displacement 
such as reduction in hours, wages, or em- 
ployment benefits) as a result of an employ- 
er paying the rate described in this subsec- 
tion.“. 
EFFECTIVE Dark. —The amendment 
made by subsection (a) shall apply with re- 
spect to employees first employed by an em- 
ployer on or after January 1, 1989. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 3041 
(Purpose: To modify the minimum wage 
provisions governing employment of stu- 
dents) 

Mr. KENNEDY. Mr. President, I 
sent a perfecting amendment to the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts, Mr. 
KENNEDY, proposes an amendment num- 
bered 3041 to amendment 3040. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike all after the word “SEC.” in the 
pending amendment, and insert the follow- 
ing: 

MINIMUM WAGE FOR STUDENTS. 

(a) NUMBER oF STUDENTS LIMITATION.—Sec- 
tion 14(b)(4) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 214(b)(4)) is amended 
by striking out “six” each place it appears in 
subparagraphs (B) and (D) and inserting in 
lieu thereof “12”, 

(b) ESTABLISHMENT Hours LIMITATION,— 
Subparagraph (B) of section 14(b)(1) of 
such Act is amended to read as follows: 

‘(B) Except as provided in paragraph 
(4B), during any month in which full-time 
students are to be employed in any retail or 
service establishment under a certificate 
issued under this subsection, the proportion 
of student hours of employment to the total 
hours of employment of all employees in 
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such establishment may not exceed the 
higher of— 

“(i) one-tenth; 

(ni) a proportion established by the Sec- 
retary under a previous certificate issued for 
such establishment under this subsection; or 

(Iii) a proportion established by the Sec- 
retary as part of the action taken by the 
Secretary on an application for a certificate 
for such establishment under this subsec- 
tion.“. 

(c) APPLICATION PROCEDURE. —Section 
14(b)(4) of such Act is amended by adding at 
the end thereof the following new subpara- 
graph: 

(EY) Temporary authorization to 
employ full-time students at subminimum 
wages under the conditions set forth in this 
subsection shall be effective from the date 
the application is forwarded to the Secre- 
tary in accordance with this subsection. 

(ii) The authorization referred to in 
paragraph (1) shall continue in effect for 1 
year from the date of forwarding of the ap- 
plication unless, within 30 days after receipt 
of the application, the Secretary denies the 
application, issues a certificate with modi- 
fied terms and conditions, or expressly ex- 
tends the 30-day period of review.“. 

(d) OBSOLETE REFERENCES.—Section 14(b) 
of such Act is amended— 

(1) in paragraph (1) (as amended by sub- 
section (b) of this section), by striking out 
“or not less than $1.60 an hour, whichever is 
the higher"; 

(2) in paragraph (2), by striking out “or 
not less than $1.30 an hour, whichever is 
the higher”; and 

(3) in paragraph (3), by striking out “or 
not less than $1.60 an hour, whichever is 
the higher”. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business, not to 
extend beyond 10 minutes, and that 
Senators may speak therein for not to 
exceed 3 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REPORT ON AGRICULTURAL 
TRADE PROSPECTS—MESSAGE 
FROM THE PRESIDENT—PM 156 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Agriculture, Nutrition, 
and Forestry: 


To the Congress of the United States: 

I hereby transmit the report on Ag- 
ricultural Trade Prospects in Selected 
Countries prepared by my Special As- 
sistant for Agricultural Trade and 
Food Assistance pursuant to the re- 
quirements of Section 1113 of the 
Food Security Act of 1985 (Public Law 
99-198 of December 23, 1985). 


RONALD REAGAN. 
THE WHITE House, September 15, 1988. 
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ANNUAL REPORT OF THE FED- 
ERAL LABOR RELATIONS 
AUTHORITY—MESSAGE FROM 
THE PRESIDENT—PM 157 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Governmental Affairs: 


To the Congress of the United States: 
In accordance with Section 7104(e) 
of Title 5, United States Code, I 
hereby transmit the Ninth Annual 
Report of the Federal Labor Relations 
Authority, which covers Fiscal Year 


1987. 
RONALD REAGAN. 
THE WHITE HOUSE, September 15, 1988. 


REGULATORY PROGRAM OF 
THE U.S. GOVERNMENT—MES- 
SAGE FROM THE PRESIDENT— 
PM 158 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Governmental Affairs: 
To the Congress of the United States: 

When I took office I set in motion a 
plan to improve and rationalize the 
regulatory activity of Federal agen- 
cies. The program was designed to 
ensure full analysis of possible regula- 
tory impacts, to bring about greater 
coordination within the government, 
and to increase public information 
about and participation in the process. 
To enhance presidential oversight, I 
issued Executive orders directing regu- 
latory agencies to justify their exer- 
cise of regulatory discretion, demon- 
strate the likely benefits and costs of 
individual regulations, and better 
inform the public of their plans and 
activities. To provide leadership for 
these efforts to improve the regula- 
tory process, I established the Presi- 
dential Task Force on Regulatory 
Relief, chaired by Vice President 
George Bush. I believe these steps 
have served the American people well 
and assured greater constitutional ac- 
countability. 

Experience over the past 2 decades 
suggests the need for the President to 
establish publicly the overall direction 
for regulatory agencies by announcing 
the general, government-wide princi- 
ples, both economic and social, to 
which regulatory agencies should 
adhere as they implement their statu- 
tory responsibilities. Our Administra- 
tion has established a process in which 
the Office of Management and Budget 
issues an annual Regulatory Program 
of the United States Government set- 
ting forth the regulatory proposals of 
my Administration for the coming 
year. The Regulatory Program im- 
proves agency regulatory management 
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by requiring agencies to observe the 
President’s regulatory priorities and 
coordinate with OMB and one an- 
other. In addition, these reports pro- 
vide the Congress and the American 
people—before the publication of any 
proposed regulation—with a compre- 
hensive outline of how the Adminis- 
tration intends to exercise the discre- 
tion the Congress has provided. 

The President must also provide for 
day-to-day oversight of agency regula- 
tory developments. This oversight 
process, carried out through the Exec- 
utive Office of the President, includes 
monitoring agency activity, coordinat- 
ing government-wide issues, identify- 
ing issues of concern, and, with appro- 
priate interagency discussion, ensuring 
that any remaining issues are resolved. 

This Administration understands 
that American life is burdened by too 
much regulation and that true regula- 
tory reform must involve regulatory 
reduction. Today, more than 100 Fed- 
eral agencies maintain thousands of 
regulations that have an enormous 
impact on how we live and what we do. 
Regulations tell us what is safe and 
what we can buy. Government regu- 
lates how we make, price, sell, trans- 
port, use, and discard the products of 
everyday American life. 

This pervasive government power 
can be used for good or ill. And as reg- 
ulation grew over the past 5 decades, 
government “red tape” became a 
burden on our free enterprise system. 
Over the last 7% years, we have sub- 
stantially reduced that burden, cutting 
red tape and slowing the pace of new 
regulation. 

When I became President in 1981, I 
directed that Federal agencies, within 
the scope afforded by law, should 
reduce the excess burden of govern- 
ment regulation that is borne by every 
worker, consumer, business, and State 
and local government in this Nation. 
Under the guidance of the Presidential 
Task Force on Regulatory Relief, Fed- 
eral agencies have eliminated unneces- 
sary regulatory costs ranging in the 
tens of billions of dollars. Federal re- 
porting requirements have been eased 
wherever possible, and we have 
worked hard to ensure that the paper- 
work burden imposed on the American 
people does not get out of control. As 
we have weeded out and eliminated 
wasteful, unnecessary, and intrusive 
regulatory standards, we have also en- 
couraged the development of useful 
regulations that will increase benefits 
to society as a whole. 

The steady but enormous progress 
the Vice President and I have made 
over the past 7% years to improve the 
way government regulates has been 
one of our Administration’s proudest 
achievements. However, much more 
remains to be done. Managing the 
Federal regulatory machinery will con- 
tinue of necessity to be a high priority 
for Presidents in the years ahead. For 


23949 


this reason, I am certain the new 
Chief Executive will want to continue 
this endeavor to serve the public inter- 
est by insisting that regulatory activi- 
ty be productive. 
RONALD REAGAN. 

THE WHITE House, September 15, 

1988. 


MESSAGES FROM THE HOUSE 


At 12:02 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 2343) to au- 
thorize appropriations for the Coast 
Guard for fiscal year 1988, and for 
other purposes. 

The message also announced that 
the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
4781) making appropriations for the 
Department of Defense for the fiscal 
year ending September 30, 1989, and 
for other purposes; it agrees to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and appoints the following as 
managers of the conference on the 
part of the House: 

For consideration of all Senate amend- 
ments, except Senate amendment numbered 
276, and modifications thereto committed to 
conference: Mr. CHAPPELL, Mr. MURTHA, Mr. 
Dicks, Mr. Wrison, Mr. HEFNER, Mr. 
AvCorn, Mr. Sago, Mr. WHITTEN, Mr. 
McDape, Mr. Youns of Florida, Mr. MILLER 
of Ohio, Mr. LIVINGSTON, and Mr. CONTE. 

Appointed as exclusive conferees, only for 
consideration of Senate amendment num- 
bered 276 and modifications thereto com- 
mitted to conference: Mr. OBEY, Mr. 
WILSON, Mr. WHITTEN, Mr. EDWARDS of 
Oklahoma, and Mr. CONTE. 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 4782) making appropriations for 
the Departments of Commerce, Jus- 
tice, and State, the Judiciary, and re- 
lated agencies for the fiscal year 
ending September 30, 1989, and for 
other purposes; it agrees to the confer- 
ence asked by the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. SMITH of 
Iowa, Mr. ALEXANDER, Mr. EARLY, Mr. 
Dwyer of New Jersey, Mr. Carr, Mr. 
MOLLOHAN, Mr. WHITTEN, Mr. ROGERS, 
Mr. REGULA, Mr. KoLsBe, and Mr. 
Contre as managers of the conference 
on the part of the House. 


At 3:30 p.m., a message form the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, with amendments, 
in which it requests the concurrence 
of the Senate: 

S. 2215. An act to amend the Office of 
Federal Procurement Policy Act to author- 
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ize appropriations for an additional four 
years, and for other purposes. 


The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 


H.R. 3408. An act to increase the amounts 
authorized for the Colorado River Storage 
Project; 

H.R. 4213. An act to amend title 38, 
United States Code, with respect to the 
Montgomery GI Bill: 

H.R. 5133. An act to improve the proce- 
dures and remedies for the prevention of in- 
sider trading, and for other purposes; 

H.R. 5150. An act to amend the Public 
Health Service Act to revise the authority 
for the regulation of clinical laboratories, 
and for other purposes; and 

H.R. 5261. An act to authorize and amend 
the Indian Health Care Improvement Act, 
and for other purposes. 


At 5:48 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 


H.R. 3680. An act to revoke certain public 
land orders, transfer certain public lands, 
and for other purposes; 

H.R. 4102, An act to provide for the settle- 
ment of the water rights claims of the Salt 
River Pima-Maricopa Indian Community in 
Maricopa County, Arizona, and for other 
purposes, 

H.R. 4807. An act to amend title 28, 
United States Code, to make certain im- 
provements with respect to the Federal ju- 
diciary, and for other purposes; 

H.R. 4818. An act to establish the Nation- 
al Park of Samoa; and 

H.R. 5104. An act to improve the efficien- 
cy and effectiveness of the management and 
disposal of Federal real and personal prop- 
erty. 


MATTERS REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 3680. An act to revoke certain public 
land orders, transfer certain public lands, 
and for other purposes; to the Committee 
on Energy and Natural Resources. 

H.R. 4102. An act to provide for the settle- 
ment of the water rights claims of the Salt 
River Pima-Maricopa Indian Community in 
Maricopa County, Arizona, and for other 
purposes; to the Select Committee on 
Indian Affairs. 

H.R. 4213. An act to amend title 38, 
United States Code, with respect to the 
Montgomery GI bill; to the Committee on 
Veterans’ Affairs. 

H.R. 4818. An act to establish the Nation- 
al Park of Samoa; to the Committee on 
Energy and Natural Resources. 

H.R. 5104. An act to improve the efficien- 
cy and effectiveness of the management and 
disposal of Federal real and personal prop- 
erty; to the Committee on Government Af- 
fairs. 


MEASURES PLACED ON THE 
CALENDAR 


Under the authority of the order of 
the Senate of September 14, 1988, the 
following bill was read the first and 
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second times by unanimous consent, 
and placed on the calendar: 

H.R. 5150. An act to amend the Public 
Health Service Act to revise the authority 
for the regulation of clinical laboratories, 
and for other purposes. 

The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar: 

H.R. 5261. An act to reauthorize and 
amend the Indian Health Care Improve- 
ment Act, and for other purposes. 

The following bills were ordered 
placed on the calendar: 

H.R. 4064. An act to amend title 28 of the 
United States Code to authorize the ap- 
pointment of additional bankruptcy judges. 

H.R. 5133. An act to improve the proce- 
dures and remedies for the prevention of in- 
sider trading, and for other purposes, 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-3855. A communication from the 
Deputy Secretary of Defense, transmitting, 
pursuant to law, notification of the funding 
sources prior to any transfer of funds in 
support of the Nicaraguan Democratic Re- 
sistance; to the Committee on Appropria- 
tions. 

EC-3856. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a 
proposed letter to offer to Venezuela for de- 
fense articles estimated to cost $50 million 
or more; to the Committee on Armed Serv- 
ices. 

EC-3857. A communication from the 
Deputy Assistant Secretary of the Air Force 
(Logistics), transmitting, pursuant to law, a 
study on coverting the commissary shelf 
stocking/custodial/warehouse function at 
Patrick Air Force Base to performance by 
contract; to the Committee on Armed Serv- 
ices. 

EC-3858. A communication from the As- 
sistant Secretary of the Army (Manpower 
and Reserve Affairs), transmitting, pursu- 
ant to law, a draft of proposed legislation to 
amend the title 5, United States Code, to 
provide a remote maintenance allowance to 
certain officers and employees of the United 
States assigned to Johnston Island; to the 
Committee on Armed Services. 

EC-3859. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the annual report on the oper- 
ations of the Exchange Stabilization Fund 
for the fiscal year 1987; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-3860. A communication from the Com- 
missioner of the Bureau of Reclamation, 
Department of the Interior, transmitting, 
pursuant to law, a proposed contract with 
the Central Arizona Irrigation and Drainage 
District, Central Arizona Project, Arizona; 
to the Committee on Energy and Natural 
Resources. 

EC-3861. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a draft of proposed legislation cited as 
the “Oil Pipeline Regulatory Reform Act of 
1988"; to the Committee on Energy and 
Natural Resources. 
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EC-3862. A communication from the Com- 
missioner of the Bureau of Reclamation, 
Department of the Interior, transmitting, 
pursuant to law, a proposed contract with 
the Maricopa-Standfield Irrigation and 
Drainage District, Central Arizona Project, 
Arizona; to the Committee on Energy and 
Natural Resources. 

EC-3863. A communication from the Sec- 
retary of Interior, transmitting, pursuant to 
law, a draft of proposed legislation to pro- 
vide for distribution of interest paid in con- 
nection with late payment of royalties 
under Federal oil and gas and other mineral 
leases; to the Committee on Energy and 
Natural Resources. 

EC-3864. A communication from the Di- 
rector (Civilian Radioactive Waste Manage- 
ment), Department of Energy, transmitting, 
pursuant to law, the fifth annual report on 
the activities and expenditures of the Office 
of Civilian Radioactive Waste Management; 
referred jointly to the Committee on 
Energy and Natural Resources and the 
Committee on Environment and Public 
Works. 

EC-3865. A communication from the Ad- 
ministrator of the General Services Admin- 
istration, transmitting, pursuant to law, 
copies of a Report of Building Project Sur- 
veys for Upper Manhattan/Harlem and 
Lower Manhattan, New York, New York; to 
the Committee on Environment and Public 
Works. 

EC-3866. A communication from the Ad- 
ministrator of the General Services Admin- 
istration, transmitting, pursuant to law, 
copies of proposed lease prospectuses; to the 
Committee on Environment and Public 
Works. 

EC-3867. A communication from the 
Acting Secretary of State, transmitting, pur- 
suant to law, President Reagan's determina- 
tion that the Board of the International 
Fund broadly represents the interests of the 
communities in Ireland and Northern Ire- 
land; to the Committee on Foreign Rela- 
tions. 

EC-3868. A communication from the Di- 
rector of the United States Trade and De- 
velopment Program, International Develop- 
ment Cooperation Agency, transmitting, 
pursuant to law, a notification that the Pro- 
gram's intent is to have limited competition 
for a procurement; to the Committee on 
Foreign Relations, 

EC-3869. A communication from the Ex- 
ecutive Director of the National Mediation 
Board, transmitting, pursuant to law, the 
Board’s report for the period January 1, 
1987 through December 31, 1987; to the 
Committee on Governmental Affairs. 

EC-3870. A communication from the As- 
sistant Attorney General (Administration), 
Department of Justice, transmitting, pursu- 
ant to law, copies of two new systems of 
records under the Privacy Act; to the Com- 
mittee on Governmental Affairs. 

EC-3871. A communication from the 
Chairman of the National Advisory Council 
on Indian Education, transmitting, pursuant 
to law, the fourteenth annual report of the 
Council; to the Select Committee on Indian 
Affairs. 

EC-3872. A communication from the Na- 
tional Treasurer of the American Gold Star 
Mothers, transmitting, pursuant to law, 
annual report and financial statements of 
the American Gold Star Mothers for the 
fiscal year 1987; to the Committee on the 
Judiciary. 

EC-3873. A communication from the Des- 
ignated Federal Official and Deputy Direc- 
tor, Office of Bilingual Education and Mi- 
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nority Affairs, National Advisory Council on 
Bilingual Education, and transmitting, pur- 
suant to law, a report on the condition of bi- 
lingual education in the nation and on the 
administration and operation of programs 
for persons of limited English proficiency; 
to the Committee on Labor and Human Re- 
sources. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-617. A resolution adopted by the 
Commission of the city of Miami, FL, ex- 
pressing support for the American Heritage 
Trust Act; to the Committee on Energy and 
Natural Resources. 

POM-618. A resolution adopted by the 
House of Representatives of the State of 
Mississippi; to the Select Committee on 
Indian Affairs. 


“House RESOLUTION NO. 2 


“Whereas, the Mississippi House of Repre- 
sentatives has previously adopted a resolu- 
tion supporting the development of an 
Indian oriented tourism facility in Neshoba 
County, Mississippi; and 

“Whereas, the Mississippi Band of Choc- 
taw Indians with Phillip Martin as Tribal 
Chief are continuing the development of a 
multimillion dollar regionally oriented All- 
Season Outdoor Recreational Complex and 
Tourist Attraction in Neshoba County, Mis- 
sissippi; and 

“Whereas, such tourist attraction will pro- 
vide jobs, tourist dollars and other direct 
economic benefits for the people of Neshoba 
County and surrounding counties as well as 
sales tax and gas tax revenues and other 
collateral benefits for the State of Mississip- 
pi as a whole; and 

“Whereas, the capability of Chief Martin 
and other tribal leaders for accomplishing 
their objectives is evidenced by the employ- 
ment opportunities already made available 
for the people of Neshoba and surrounding 
counties including members of the tribe 
who live on the Pearl River Reservation and 
other reservations located in the surround- 
ing counties: Now, therefore be it 

“Resolved by the House of Representatives 
of the State of Mississippi, That we continue 
to encourage and support the Mississippi 
Band of Choctaw Indians and Chief Phillip 
Martin in the development, completion and 
operation of the Choctaw All-Season Out- 
door Recreational Complex and Tourist At- 
traction and the 10,000-acre recreational im- 
poundment associated therein; and be it fur- 
ther 

“Resolved, That we recognize the success- 
ful efforts in removing people in Neshoba 
County and the surrounding areas from the 
welfare rolls by providing job opportunities 
and encouraging them to enter the work 
force in accord with President Reagan’s 
policy of removing welfare recipients from 
welfare rolls and encouraging them to enter 
the work force; and be it further 

“Resolved, That copies of this resolution 
be furnished to the Mississippi Band of 
Choctaw Indians, the President of the 
United States, the President of the United 
States Senate, the Speaker of the House of 
the United States House of Representatives, 
members of Mississippi’s Congressional Del- 
egation, the Boards of Supervisors of Ne- 
shoba, Leake, Kemper, Newton and Winston 
Counties, and to the Capitol Press Corps.” 


CONGRESSIONAL RECORD—SENATE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. BENTSEN, from the Committee 
on Finance, without amendment: 

H.R. 5090. A bill to implement the United 
States-Canada Free Trade Agreement 
(Rept. No. 100-509). 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs, without amend- 
ment: 

S. Res. 473. An original resolution to pro- 
vide additional funding for the Select Com- 
mittee on Indian Affairs Special Committee 
on Investigations (Rept. No. 100-510); re- 
ferred to the Committee on Rules and Ad- 
ministration. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute 
and an amendment to the title: 

S. 59. A bill entitled the “National Forests 
and Public Lands of Nevada Enhancement 
Act of 1987” (Rept. No. 100-511). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute 
and an amendment to the title: 

S. 2165. A bill to designate wilderness 
within Olympic National Park, Mount 
Rainier National Park, and North Cascades 
National Park Complex in the State of 
Washington, and for other purposes (Rept. 
No. 100-512). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute 
and an amendment to the title: 

H.R. 4028. A bill to authorize the Secre- 
tary of Agriculture to exchange certain na- 
tional forest system lands in the Targhee 
National Forest (Rept. No. 100-513). 

By Mr. BIDEN, from the Committee on 
the Judiciary, with an amendment in the 
nature of a substitute: 

S. 702. A bill to provide for the collection 
of data about crimes motivated by racial, re- 
ligious, or ethnic hatred (Rept. No. 100-514). 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 454. Resolution inereasing the limi- 
tation on expenditures by the Committee on 
Environment and Public Works for the pro- 
curement of consultants with funds trans- 
ferred from administrative expenses at no 
additional increase to authorized budget. 

By Mr. BIDEN, from the Committee on 
the Judiciary: 

Report to accompany the bill (S. 1883) to 
provide for the registration and protection 
of trade-marks used in commerce, to carry 
out the provisions of certain international 
conventions, and for other purposes (Rept. 
No. 100-515). 

By Mr. GLENN, from the Committee on 
Governmental Affairs: 

Report to accompany the bill (S. 496) to 
amend title 5 of the United States Code, to 
ensure privacy, integrity, and verification of 
data disclosed for computer matching, to es- 
tablish data integrity boards within Federal 
agencies, and for other purposes (Rept. No. 
100-516). 


EXECUTIVE REPORTS OF 
COMMITTEES 
The following executive reports of 
committees were submitted: 


By Mr. KENNEDY, from the Committee 
on Labor and Human Resources: 
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Lauro F. Cavazos, of Texas, to be Secre- 
tary of Education; 

Joy Cherian, of Maryland, to be a Member 
of the Equal Employment Opportunity 
Commission for a term expiring July 1, 
1993; 

Charles L. Hosler, Jr., of Pennsylvania, to 
be a Member of the National Science Board, 
National Science Foundation, for a term ex- 
piring May 10, 1994; 

Roland W. Schmitt, of New York, to be a 
Member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1994; 

Hillel Fradkin, of Wisconsin, to be a 
Member of the National Council on the Hu- 
manities for a term expiring January 26, 
1994; and 

Donald Kagan, of Connecticut, to be a 
Member of the National Council on the Hu- 
F. for a term expiring January 26, 
1994. 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 
The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. RIEGLE (for himself, Mr. 
ROCKEFELLER, Mr. BRADLEY, Mr. MAT- 
SUNAGA, Mr. SIMON, Mr. DASCHLE, 
and Mr. Pryor): 

S. 2792. A bill to amend title V of the 
Social Security Act to provide for supple- 
mental resources to enhance the delivery of 
health services to pregnant women and in- 
fants; to the Committee on Finance. 

By Mr. BIDEN (for himself, Mr. 
McConneELL, Mr. METZENBAUM, Mr. 
Stmon, Mr. THuRMOND, and Mr. 
DECONCINI): 

S. 2793. A bill to amend title 18 of the 
United States Code to punish corruption; to 
the Committee on the Judiciary. 

By Mr, HECHT: 

S. 2794. A bill entitled the “Stillwater 
Wildlife Management Area Restoration and 
Enhancement Act of 1988”; to the Commit- 
tee on Environment and Public Works. 

By Mr. BENTSEN: 

S. 2795. A bill to direct the Secretary of 
State to construct, operate, and maintain an 
extension of the American Canal at El Paso, 
TX; to the Committee on Environment and 
Public Works. 

By Mr. NUNN (for himself, Mr. 
FOWLER, Mr. KENNEDY, Mr. WEICKER, 
Mr. INOUYE, Mr. SIMON, Mr. SPECTER, 
Mr. Levin, Mr. LAUTENBERG, Mr. 
KERRY, Mr. SHELBY, Mr. CRANSTON, 
Mr. HollIxds, Mr. BENTSEN, Mr. 
Dopp, Mr. METZENBAUM, Ms. MIKUL- 
SKI, Mr. GRAHAM, and Mr. MATSU- 
NAGA): 

S. 2796. A bill to authorize funding for the 
Martin Luther King, Jr., Federal Holiday 
Commission; to the Committee on the Judi- 
ciary. 

By Mr. INOUYE (for himself, Mr. 
Evans, Mr. DASCHLE, Mr. DECONCINI, 
Mr. McCain, Mr. MuRKOWSKI, Mr. 
DoMENIcI and Mr. MATSUNAGA): 

S.J. Res. 379. A joint resolution to estab- 
lish as the policy of the United States the 
preservation, protection, and promotion of 
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the rights of indigenous Americans to use, 
practice and develop Native American lan- 
guages, and for other purposes; to the 
Select Committee on Indian Affairs. 

By Mr. HELMS: 

S.J. Res. 380. A joint resolution to insure 
financial and management reform in the 
United Nations; to the Committee on For- 
eign Relations. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. INOUYE, from the Select 
Committee on Indian Affairs: 

S. Res. 473. An original resolution to pro- 
vide additional funding for the Select Com- 
mittee on Indian Affairs Special Committee 
on Investigations; to the Committee on 
Rules and Administration. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. RIEGLE (for himself, Mr. 
ROCKEFELLER, Mr. BRADLEY, Mr. Mat- 
sunaGa, Mr. SIMON, Mr. DASCHLE, and 
Mr. PRYOR): 

S. 2792. A bill to amend title V of the 
Social Security Act to provide for sup- 
plemental resources to enhance the 
delivery of health services to pregnant 
women and infants; referred to the 
Committee on Finance. 

TITLE V INFANT MORTALITY REDUCTION ACT 
@ Mr. RIEGLE. Mr. President, today I 
am introducing with Senators ROCKE- 
FELLER, BRADLEY, MATSUNAGA, SIMON, 
DASCHLE, and Pryor, a bill to amend 
title V of the Social Security Act, the 
Maternal and Child Health Services 
Block Grant Program. S. 2792, the 
“Title V Infant Mortality Reduction 
Act,” provides supplemental funds to 
the block grant and improves planning 
and accountability in the program. 

After 25 years of progress, U.S. ef- 
forts to reduce infant mortality have 
slowed. In fact, the United States ties 
for the worst infant mortality rate 
among industrialized countries. Over- 
all, the United States has far to go but 
some regions face even greater prob- 
lems. Michigan has an infant mortali- 
ty rate of 11.4 per 1,000 live births 
compared to 10.6 for the Nation, but 
Detroit has a rate of 19.9, close to two 
times the rate of the Nation. Similar- 
ly, Massachusetts has an infant mor- 
tality rate of 9.1, with Boston having a 
rate of 15.6. 

Furthermore, racial disparaties 
within regions persist. The infant mor- 
tality rate for blacks in Detroit is 22.3, 
while the rate for whites is 7.1. Clear- 
ly, funds are needed for States to 
target these areas of great need. 

The maternal and child health 
[MCH] block grant provides funds to 
States “to promote the health of 
mothers and children.” Among other 
purposes, funds are used to directly 
provide services or for program coordi- 
nation, technical assistance and pro- 
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gram development including support 
for physical facilities and staff. Funds 
can also be targeted to specific health 
problems or geographic needs. 

As is typical under a block grant pro- 
gram, the MCH block grant does not 
specify or require minimum services, 
eligibility or other measures of ac- 
countaiblity with the funds. States 
must submit an annual report to the 
Department of Health and Human 
Services on their activities under the 
block grant, but the Department has 
not required the collection of data. 
These two facts combined have often 
inhibited planning and evaluation for 
improved maternity services because 
of the limited information on who re- 
ceives services under the block grant 
and what types of services are deliv- 
ered. 

Mr. President, my proposal provides 
for more structured planning for ma- 
ternity and infant care programs, yet 
still allows flexibility for States in de- 
signing their MCH programs. The pro- 
posal would enhance the ability of 
States to identify and serve areas of 
greatest need for pregnant women and 
infants. This is particularly important 
for States like Michigan that still have 
pocket areas of high infant mortality 
which we need to address. 

The bill increases Title V—MCH 
Services Block Grant authorization by 
$100 million to provide for funds to 
supplement existing maternal and 
infant health care programs. To re- 
ceive the supplemental funds, States 
must identify areas of unmet need in 
prenatal care and prevention of low 
birthweight and infant mortality, and 
develop a plan of action to address the 
needs. In addition, improved reporting 
requirements, similar to those as in ex- 
isting law, are specified so as to moni- 
tor how well the objectives of the pro- 
gram are being met. 

This proposal has the support of key 
national organizations representing 
women, infants, and children includ- 
ing the Children’s Defense Fund, 
American Academy of Pediatrics, 
March of Dimes Birth Defect Founda- 
tion, Epilepsy Foundation of America, 
Association of Maternal and Child 
Health Programs, Association of State 
and Territorial Health Officers and 
the American Association of Universi- 
ty Affiliated Programs for the Devel- 
opmentally Disabled. The proposal 
also has the support of the Michigan 
Council for Maternal and Child 
Health, a statewide network of individ- 
uals and organizations concerned with 
maternal and child health issues. 

Recent changes in Medicaid cover- 
age for pregnant women and infants 
can finance care only where providers 
are available. The State MCH block 
grant programs are essential providers 
of maternity and infant care. 

I hope my colleagues will join us in 
support of this crucial improvement of 
the Title V—MCH Services Block 
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Grant. Until we address the problem 
of providing comprehensive health in- 
surance for all Americans, efforts that 
focus on improving the current deliv- 
ery of maternity and infant care in the 
United States are critical. 

Mr. President, I ask unanimous con- 
sent that a short summary and the 
text of the bill be included in the 
Recorp following my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

S. 2792 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. INCREASE IN AUTHORIZATION FOR 
SUPPLEMENTAL RESOURCES TO EN- 
HANCE THE DELIVERY OF HEALTH 
SERVICES TO PREGNANT WOMEN AND 
INFANTS. 

(a) In GENERAL.—Paragraph (4) of section 
501(a) of the Social Security Act (42 U.S.C. 
701(a)(4)) is amended by striking 
“$561,000,000" and inserting in lieu thereof 
“$661,000,000"'. 

(b) ALLOCATION AND REQUIREMENTS RELAT- 
ED TO USE OF FUNDS UNDER NEW PROGRAM.— 

(1) Section 502 of such Act (42 U.S.C. 702) 
is amended— 

(A) by redesignating subsection (d) as sub- 
section (e); and 

(B) by inserting after subsection (c) the 
following new subsection: 

(d,) Of the amounts appropriated for a 
fiscal year in excess of $561,000,000, the Sec- 
retary shall— 

(A) retain an amount equal to 15 percent 
of such amounts in the same manner as the 
amounts retained in subsection (a); and 

“(B) allot an amount equal to 85 percent 
of such amounts in the same manner and 
for the same purposes as the amounts allot- 
ted under subsection (b). 

(2) The amount retained by the Secre- 
tary under paragraph (1)(A) shall be used 
for carrying out (through grants, contracts, 
or otherwise) the purpose of section 
501(a)(4). 

(3) As a condition of receipt of the 
amount allotted under paragraph (1)(B), a 
State shall provide in such State’s descrip- 
tion of intended expenditures and state- 
ment of assurances under section 505—. 

(A) a statewide needs assessment (as de- 
scribed in section 505(a)(F)) on maternity 
and infant care; 

“(B) a plan for meeting the needs identi- 
fied by the assessment; 

„(C) a description of how the funds re- 
ceived will be utilized for the coordination 
and direct provision of services under the 
plan; and. 

“(D) an assurance that amounts expended 
pursuant to this paragraph shall be in addi- 
tion to any amounts that would have been 
expended from State funds for programs 
(including programs under this title) as in 
effect on the day before the date of enact- 
ment of this Act.“. 

“(3) Section 505)1) of such Act (42 U.S.C. 
705(1)) is amended— 

(A) by striking and (D)“ and inserting in 
lieu thereof “(D)”; and. 

(B) by striking “such payments” and in- 
serting in lieu thereof “such payment, and 
(E) a statewide needs assessment as de- 
scribed in section 502023) identifying 
unmet maternity and infant care needs in- 
cluding prenatal care and prevention of low 
birthweight and infant mortality”. 
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(c) ANNUAL Reports.—Section 506(a)(1) of 
such Act (42 U.S.C. 706(a)(1)) is amended by 
inserting before the last sentence the fol- 
lowing new sentence: “States must submit 
annual reports describing the extent to 
which funds met the objectives of the plan 
provided for under 502(d)(3), such reports 
shall fully describe the services provided, in- 
cluding the number of individuals served 
under this title and the characteristics of 
such individuals served, as well as statewide 
statistics related to the percentage of preg- 
nant women who by the third trimester 
have been provided prenatal care and statis- 
tics related to the birthweight distribution 
and health status of infants.“. 

(d) CONFORMING AMENDMENT.—Paragraphs 
(1), (2)(A), and (3) of section 502(c) of such 
Act (42 U.S.C. 702(c)) are amended by strik- 
ing ‘‘$478,000,000" each place it appears and 
inserting in lieu thereof “$478,000,000, but 
not in excess of $561,000,000”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall become effective 
with respect to services delivered six months 
after the date of enactment of this Act. 


Summary OF S. 2792, THE TITLE V INFANT 
MORTALITY REDUCTION AcT 


1, PURPOSE OF THE INITIATIVE 
To provide states with supplemental re- 
sources to enhance the delivery of health 
services to pregnant women and infants. 
2. AVAILABILITY OF SUPPLEMENTAL FUNDS 


The Title V authorization would be in- 
creased by $100 million from $561 to $661 
million to provide for funds to supplement 
existing maternal and infant health care 
programs. As under the general block grant, 
85% of funds would go directly to State 
Health Agencies and 15% of the funds 
would be retained by the Secretary as pro- 
vided for under 501(a)(4). States will receive 
funds according to the current MCH Block 
Grant allocation formula and will be expect- 
ed to comply with the existing Federal- 
State matching rate. 


3. STATEWIDE MATERNITY AND INFANT CARE 
NEEDS ASSESSMENT 


As condition for receipt of supplemental 
funds, States must submit a special section 
of their Report of Intended Expenditures 
which primarily includes: 

A statewide needs assessment on materni- 
ty and infant care which identifies unmet 
needs with emphasis on prenatal care and 
prevention of low birthweight and infant 
mortality; and 

A plan for meeting the needs identified by 
the assessment. 

The funds are to be used in implementing 
the plan, for the coordination or direct pro- 
vision of services. The funds are not intend- 
ed to supplant funds for already existing 
Title V and non-Title V maternal and child 
health programs. 

4. IMPROVED REPORTING REQUIREMENTS 

In addition to the Report of Intended Ex- 
penditures, states must also submit annual 
reports describing the extent to which funds 
met the objectives of the plan. These re- 
ports must include at least a description of 
the services provided, the number of individ- 
uals served, and the characteristics of the 
population served as well as statewide statis- 
tics related to the percentage of pregnant 
women by the trimester they initiated pre- 
natal care and the birthweight distribution 
and health outcomes of the infants.e 


By Mr. BIDEN (for himself, Mr. 
MCCONNELL, Mr. METZENBAUM, 
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Mr. Simon, Mr. THURMOND, and 
Mr. DECONCINI): 

S. 2793. A bill to amend title 18 of 
the United States Code to punish cor- 
ruption; to the Committee on the Ju- 
diciary. 

ANTI-CORRUPTION ACT 

Mr. BIDEN. Mr. President, I am 
pleased today to join with my col- 
leagues in introducing the Anti-Cor- 
ruption Act of 1988. This bill is a re- 
sponse to a decision of the Supreme 
Court in June 1987 that has severely 
limited efforts to rid all levels of gov- 
ernment of corrupt public officials. 

The Court’s decision in McNally 
versus United States held that the 
Federal mail and wire fraud statutes 
apply only to schemes to defraud an- 
other of property. Until this decision, 
these statutes had been interpreted to 
also protect intangible rights, such as 
the right of the public to honest and 
faithful service of public officials and 
the right of employers to the loyal and 
faithful services of their employees. 
Since the McNally decision, lower 
courts have been compelled to reverse 
the criminal convictions of a number 
of officials, and the Department of 
Justice estimates that 100 pending in- 
vestigations are threatened. This is an 
intolerable situation. 

This bill will make it possible, once 
again, to prosecute and send to prison 
those public officials who corrupt 
their offices and betray the trust 
placed in them. It reverses the McNal- 
ly case by creating a new public cor- 
ruption statute that will be used to 
bring charges against anyone who at- 
tempts to deprive the citizens of the 
United States or of any State of the 
honest services of a public official, or 
against anyone who attempts to cor- 
rupt the election process. It also 
amends the existing mail and wire 
fraud statutes to make clear that not- 
withstanding the holding in McNally, 
it is a crime to deprive any organiza- 
tion—such as a corporation or a labor 
union—of the loyal services of its em- 
ployees. This will restore the power of 
prosecutors to attack white-collar 
crime involving bribes and kickbacks. 

This bill is the product of a biparti- 
san group of Senators who have 
worked with representatives of the De- 
partment of Justice to arrive at this 
consensus bill. While the Department 
of Justice has been very helpful in the 
latter stages of the development of 
this bill, and while I welcome the sup- 
port of the new Attorney General, 
Richard Thornburgh, I must say that 
I am dismayed that it has taken so 
long to reach agreement with the De- 
partment about how to solve this seri- 
ous issue. 

The Supreme Court decision that 
created the problem this bill addresses 
was decided more than a year ago. In 
October of last year, I wrote to Attor- 
ney General Meese requesting the Jus- 
tice Department’s assistance in trying 
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to solve this problem with legislation. 
I never received a response, and the 
Department did not propose any legis- 
lation until last spring. Moreover, that 
belated proposal only sought to cor- 
rect half of the problem; it failed en- 
tirely to deal with the problem of 
white-collar crime in private business- 
es. 

The bill I am introducing today is a 
credit to those Senators who contin- 
ued to work on this issue while the 
Justice Department was sitting on its 
hands. In particular, I want to com- 
mend Senator Srmon, who raised this 
issue at the Department of Justice au- 
thorization hearings early this year, 
and Senator METZENBAUM, who has 
contributed a number of key provi- 
sions in this legislation. 

There is nothing more essential to 
the ability of a government to func- 
tion effectively than the belief on the 
part of the governed that decisions af- 
fecting their lives are being made by 
honest men and women acting in the 
best interests of the people. When this 
public trust is violated, the punish- 
ment must be swift and sure. This leg- 
islation will give back to the Federal 
Government the tool it needs to guar- 
antee the public trust through the 
sanction of criminal prosecution. I 
hope my colleagues will support it. 

Finally, Mr. President, I ask unani- 
mous consent that a statement ex- 
plaining provisions of the bill in great- 
er detail and the text of the bill be 
printed in the REcorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


S. 2793 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Anti-Cor- 
ruption Act of 1988”. 

SEC. 2. OFFENSE. 

Chapter 11 of title 18, United States Code, 
is amended by adding at the end thereof the 
following new section: 

“Sec. 225. Public Corruption 

“(a) Whoever, in a circumstance described 
in subsection (), deprives of defrauds, or at- 
tempts to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a 
State or political subdivision of a State of 
the honest services of an official or employ- 
ee of such State or subdivision, shall be 
fined under this title, or imprisoned for not 
more than 10 years (or, if the defendant in- 
tended that the scheme or artifice promote 
conduct constituting an offense under the 
laws of the United States or a State for 
which the maximum term of imprisonment 
is greater than 10 years, shall be imprisoned 
as required or authorized by the law punish- 
ing such offense or for not more than 20 
years, whichever is less), or both. 

“(b) Whoever, in a circumstance described 
in subsection (c), deprives or defrauds, or at- 
tempts to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a 
State or political subdivision of a State of a 
fair and impartially conducted election 
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process in any primary, run-off, special, or 
general election, through the procurement, 
casting, or tabulation of ballots or voter reg- 
istration forms which are false, fictitious, 
fraudulent, or illegal under the laws of the 
State in which the election is held, or 
through the filing of and false, fictitious or 
fraudulent report required to be filed under 
State law regarding an election campaign, 
shall be fined under this title or imprisoned 
for not more than 10 years, or both. 

e) The circumstances referred to in sub- 
sections (a) and (b) are that— 

(1) for the purpose of executing or con- 
cealing such scheme or artifice or attempt- 
ing to do so, the actor— 

“(A) places in any post office or author- 
ized depository for mail matter, any matter 
or thing whatever to be sent or delivered by 
the Postal Service, or takes or receives 
therefrom, any such matter of thing, or 
knowingly causes to be delivered by mail ac- 
cording to the direction thereon, or at the 
place at which it is directed to be delivered 
by the person to whom it is addressed, any 
such matter or thing; 

“(B) transmits or causes to be transmitted 
by means of wire, radio, or television com- 
munication in interstate or foreign com- 
merce any writings, signs, signals, pictures, 
or sounds; 

“(C) transports or causes to be transport- 
ed any person or thing, or induce any 
person to travel in or to be transported in, 
interstate or foreign commerce; or 

“(D) uses any facility of interstate or for- 
eign commerce; or 

“(2) the scheme or artifice affects in any 
manner or degree, or would if executed or 
concealed so affect, interstate or foreign 
commerce. 

“(d) Whoever deprives or defrauds, or at- 
tempts to deprive or defraud, by any scheme 
or artifice, the inhabitants of the United 
States of the honest services of a public offi- 
cial or person who has been selected to be a 
public official shall be fined under this title 
or imprisoned for not more than 10 years 
(or, if the defendant intended that the 
scheme or artifice promote conduct consti- 
tuting an offense under the laws of the 
United States or a State for which the maxi- 
mum term of imprisonment is greater than 
10 years, shall be imprisoned as required or 
authorized by the law punishing such of- 
fense, or for not more than 20 years, which- 
ever is less), or both. 

“(e) Whoever being an official, or public 
official, or person who has been selected to 
be a public official, directly or indirectly, 
discharges, demotes, suspends, threatens, 
harasses, or, in any manner, discriminates 
against any employee of official of the 
United States or any State or political sub- 
division of such State, or attempts to do so, 
in order to carry out or to conceal any 
scheme or artifice described in this section, 
shall be fined under this title or subject to 
imprisonment of up to 5 years or both. 

“(f)1) Any employee of official of the 
United States or any State or political sub- 
division of such State who is discharged, de- 
moted, suspeded, threatened, harassed, or in 
any other manner discriminated against be- 
cause of lawful acts done by the employee 
as a result of a violation of subsection (e) or 
because of actions by the employee on 
behalf of himself or other in furtherance of 
a prosecution under this section (including 
investigation for, initiation of, testimony 
for, or assistance in such a prosecution) may 
in a civil action, obtain all relief necessary 
to make such individual whole. Such relief 
shall include reinstatement with the same 
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seniority status such individual would have 
had but for the discrimination, two times 
the amount of back pay, interest on the 
back pay, and compensation for any special 
damages sustained as a result of the dis- 
crimination, including litigation costs and 
reasonable attorney's fees. 

(2) An individual is not eligible for such 
relief if that individual participated in the 
violation of this section with respect to 
which such relief would be awarded. 

“(g) Por purposes of this section— 

“(1) the term ‘State’ means a State of the 
United States, the District of Columbia, 
Puerto Rico, and any other territory of pos- 
session of the United States; 

2) the term ‘agency’ means a subdivision 
of the executive, legislative, judicial, or 
other branch of government, including a de- 
partment, independent establishment, com- 
mission, administration, authority, board, 
and bureau, and a coorporation or other 
legal entity established and subject to con- 
trol by a government or governments for 
the execution of a governmental or inter- 
governmental program; 

“(3) the terms ‘public official’ and ‘person 
who has been selected to be a public official’ 
have the meaning set forth in section 201 of 
this title; the terms ‘official’, ‘public offi- 
cial’, and ‘person who has been selected to 
be a public official’ shall also include any 
person acting under color of official author- 
ity; 

“(4) the term ‘official’ includes a person 
who has been nominated or appointed to be 
an official or who has been officially in- 
formed that he or she will be so nominated 
or appointed, and includes any official of an 
Indian tribal government.” 

SEC. 3. WHITE COLLAR CRIME. 

Chapter 63 of Title 18 of the United 
States Code is amended by adding a new 
section as follows: 

“SECTION 1346, SCHEME OR ARTIFICE TO DEFRAUD. 

“For the purposes of this chapter, the 
term ‘scheme or artifice to defraud’ includes 
a scheme or artifice to deprive an organiza- 
tion of the intangible right of honest serv- 
ices in which the defendant received or at- 
tempted to receive, for the defendant or an- 
other person, anything of value or in which 
the defendant intended or contemplated 
loss or harm to the organization.” 

SEC. 4. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) TABLE or SEectTions.—The table of sec- 
tions for chapter 11 of title 18, United 
States Code, is amended by adding at the 
end thereof the following item: “225. Public 
Corruption.“ 

(b) TABLE or Sections.—The table of sec- 
tions for chapter 63 of title 18, United 
States Code, is amended by adding at the 
end thereof the following item: 

“1346. Scheme Or Artifice To Defraud.”. 


(c) RICO.—Section 1961(1) of title 18, 
United States Code, is amended by inserting 
“section 225 (relating to public corruption),” 
after “section 224 (relating to sports brib- 
ery),”. 

(d) INTERRUPTION OF COMMUNICATIONS.— 
Section 2516(1)(c) of title 18, United States 
Code, is amended by inserting “section 225 
(relating to public corruption),” after “sec- 
tion 224 (bribery in sporting contests),“. 

SEC. 5. INTERSTATE COMMERCE. 

(a) IN GENERAL.—Section 1343 of title 18, 
United States Code, is amended by striking 
“transmits or causes to be transmitted by 
means of wire, radio, or television communi- 
cation in interstate or foreign commerce, 
any writings, signs, signals, pictures, or 
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sounds” and inserting uses or causes to be 
used any facility of interstate or foreign 
commerce“. 

(b) CONFORMING AMENDMENTS.—(1) The 
heading of section 1343 of title 18, United 
States Code, is amended by striking Fraud 
by wire, radio, or television” and inserting 
“Fraud by use of facility of interstate com- 
merce”, 

(2) The chapter analysis for chapter 63 of 
title 18, United States Code, is amended by 
striking the analysis for section 1343 and in- 
serting the following: 

“1343. Fraud by use of facility of inter- 
state commerce“. 


EXPLANATION OF THE ANTI-CORRUPTION ACT 
oF 1988 


The purpose of this bill is to overturn the 
Supreme Court's decision in McNally v. 
United States, 107 S. Ct. 2875 (1987). In that 
case, the Court held that the mail and wire 
fraud statutes, 18 U.S.C. 1341 and 1343, 
apply only to schemes to defraud another of 
property. Previously, every federal appellate 
court had held that those statutes also pro- 
tected intangible rights, such as the right of 
the public to the honest and faithful serv- 
ices of public officials and others reponsible 
for the conduct of public affairs, United 
States v. Mandel, 591 F.2d 1347, 1358-64 (4th 
Cir. 1979), United States v. Margiotta, 688 
F.2d 3208, 121-22 (2nd Cir. 1982); the right 
of members of organizations to the honest 
and faithful services of their leaders, United 
States v. Boffa, 588 F.2d 919, 927 (3rd Cir. 
1982), United States v. Curry, 681 F.2d 406, 
411 (5th Cir. 1982); and the right of employ- 
ers to the loyal and faithful services of their 
employees, United States v. George, 477 F.2d 
508, 512 (7th Cir. 1973), United States v. 
Barta, 635 F.2d 999, 1006-07 (2nd Cir. 1980), 
Under this bill, the holdings of these cases 
will once again be part of the Federal crimi- 
nal law. 

The bill accomplishes this purpose in two 
ways. Section 2 creates a new statute specifi- 
cally directed at public corruption that will 
be used to prosecute those who corrupt 
public officials at all levels of government, 
as well as those who would corrupt the elec- 
toral processes of those governments. It in- 
cludes within the definition of “public offi- 
cial” those who exercise power over public 
affairs and are therefore de facto officials 
even if they hold no formal office. Before 
MeNally, such persons were routinely pros- 
ecuted under the mail and wire fraud stat- 
utes. See Margiotta, supra; United States v. 
Clapps, 732 F.2d 1148 (3rd Cir. 1984); United 
States v. Gray, 790 F.2d 1290, 1294-96 (6th 
Cir. 1986), reversed sub nom. United States 
v. McNally, US. (1987). The new 
statute is intended to cover the persons and 
conduct involved in those cases. 

Secondly, Section 3 defines the term 
“scheme or artifice to defraud” for the pur- 
poses of the mail and wire fraud statutes to 
include intangible rights. The intent is to re- 
store the “intangible rights doctrine” by re- 
instating the pre-McNally caselaw, and to 
render unnecessary the metaphysical debate 
that followed McNally over whether or not 
a given case involved property“. See. 
United States v. Runnels, 833 F.2d 1183 (6th 
Cir. 1987); United States v. Richerson, 833 
F.2d 1147 (5th Cir. 1987); United States v. 
Ochs, F.2d (Ist Cir. 1988); United 
States v. Holzer, F.2d (Tth Cir. 1988). 

Under the definition in this bill, the issue 
would be whether there was fraud, not 
whether the subject of the fraud was prop- 
erty. 
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The bill recognizes, however, that before 
the McNally decision, many commentators 
had criticized the intangible rights doctrine 
as having the potential to include within 
the ambit of the criminal law, every breach 
of duty owed by one person to another, 
whether or not any harm was contemplated 
or possibly could have resulted from the 
scheme. See United States v. Weiss, 752 F.2d 
777, 791 (2nd Cir. 1985) (Newman, J., dis- 
senting); Coffee, “From Tort to Crime: 
Some Reflections on the Criminalization of 
Fiduciary Breaches and the Problematic 
Line Between Law and Ethics’, 19 Am. 
Crim. L. Rev. 117 (1981). Indeed, before 
McNally a number of courts had begun to 
move toward an approach that required a 
showing of some forseeable harm to the 
person to whom the duty was owed. See 
United States v. Siegel, 717 F.2d 9, 14 (2nd 
Cir. 1983); United States v. Lemire, 720 F.2d 
1327, 1335-37 (D.C. Cir. 1983). 

In keeping with the view that not every 
breach of fiduciary duty should automati- 
cally, without more, give rise to a criminal 
offense, the new statute provides that the 
deprivation of an intangible right consti- 
tutes a crime only in circumstances where 
the defendant received or intended to re- 
ceive a thing of value, or where the defend- 
ant intended or contemplated some harm or 
loss to an organization to which the duty of 
honest services was owed. As under pre- 
McNally law, of course, it would not be nec- 
essary under either theory to prove an 
actual loss to the organization. 

Finally, Section 4 amends the wire fraud 

statute, 18 U.S.C. 1343, to take into account 
advances in interstate communication facili- 
ties since the statute was enacted in the 
1950s. The present statute bases federal ju- 
risdiction on the use of wire, radio or televi- 
sion communications in interstate com- 
merce. The amendment would replace this 
with the phrase “any facility in interstate 
or foreign commerce” so as to encompass 
the use of new technologies and commercial 
express mail carriers. 
Mr. THURMOND. Mr. President, I 
rise today in support of the Anti-Cor- 
ruption Act of 1988 and I am pleased 
to be an original cosponsor of this bi- 
partisan measure. 

Corruption, especially corruption of 
public officials, is a problem which af- 
fects the entire nation, and is an issue 
which deeply concerns me. 

Until last year, corruption schemes 
involving public officials were pros- 
ecuted under the mail fraud statute. 
However, the Supreme Court in 
McNally versus United States ruled 
that the mail fraud statute could only 
be used to prosecute corruption 
schemes in which economic loss could 
be shown. Consequently, schemes in 
which there is no economic loss can 
not be prosecuted. This decision se- 
verely limits the ability of prosecutors 
to effectively attack public corruption 
cases based on the loss of the honest 
services of a public official. 

In response to this decision, I joined 
with Senator MCCONNELL, on June 17, 
1988, in introducing S. 2531, the Anti- 
Public Corruption Act of 1988, which 
was developed in close consultation 
with the Department of Justice. Gen- 
erally, this bill creates a public corrup- 
tion statute under which corrupt 
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schemes involving the loss of the 
honest services of a State or Federal 
public official could be prosecuted. 
This bill would also allow prosecution 
of certain corrupt schemes to influ- 
ence the election process. 

The bipartisan measure that is being 
introduced today builds upon S. 2531. 
The major difference between these 
bills is that this bill expands the scope 
of the mail fraud statute to cover 
schemes involving the loss of the 
honest services of an employee by a 
private organization. I believe that 
ar change serves to strengthen the 
bill. 

In closing, breach of the public trust 
is a serious offense that should not go 
unprosecuted. I am confident that the 
citizens of this country demand that 
public corruption be zealously investi- 
gated and prosecuted. The bill is 
strongly supported by the Department 
of Justice and is urgently needed by 
the U.S. attorneys. I hope that the 
Senate will act in an expeditious 
manner to fill this gap in current law. 

Mr. SIMON. Mr. President, today I 
join with my colleagues Senators 
BIDEN, McCoNNELL, METZENBAUM, 
DeConcini, and THURMOND in intro- 
ducing legislation to help prosecutors 
fight both private and public corrup- 
tion. The bill responds to a recent U.S. 
Supreme Court case, McNally v. 
United States 107 S. Ct. 2878 (1987). In 
McNally, the Court held that most 
cases of public or private corruption 
could not be prosecuted under the 
Federal mail fraud statute because the 
statute covered only cases in which 
there was a loss of property or money. 
Prior to the McNally decision, prosecu- 
tors routinely relied on the mail fraud 
statute to prosecute public officials for 
depriving the citizens of the honest 
services of the Government, known as 
intangible rights. Under the intangible 
rights doctrine, if a public official ac- 
cepted a bribe or otherwise acted cor- 
ruptly, but did not take any property 
or money, he was subject to prosecu- 
tion for mail fraud. 

The mail fraud statute pre-McNally 
was particularly useful to the Illinois 
U.S. attorney in prosecuting individ- 
uals involved in the Greylord investi- 
gations. Since the McNally decision, it 
is far more difficult to prosecute those 
who have acted dishonestly in carry- 
ing out the work of the State, like 
those in Greylord. In addition, many 
public officials who have already been 
convicted have been successful in over- 
turning their convictions. For exam- 
ple, Judge Holzer of Illinois, who was 
convicted of extracting a series of 
bribes from lawyers with cases pend- 
ing before him, had his conviction 
overturned after the McNally decision. 

In addition to making it more diffi- 
cult to prosecute corrupt public offi- 
cials, the McNally case also makes it 
more difficult to prosecute private in- 
dividuals who accept bribes or other- 
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wise act corruptly while carrying out 
their employment responsibilities. 

The legislation being introduced 
today restores the law to much the 
way it was prior to McNally and gives 
the prosecutors the tools they need to 
prosecute corruption. Specifically, the 
legislation creates a new section in the 
criminal code for the prosecution of 
public officials who deprive their citi- 
zens of their honest services or who 
participate in some form of election 
fraud. The bill also modifies the mail 
fraud statute so that private corrup- 
tion as well as public corruption cases 
will be included under the mail fraud 
statutes. Finally, it includes a provi- 
sion which penalizes a defendant who 
dismisses, intimidates, or coerces any 
public employee in order to advance or 
conceal a corrupt scheme, and it pro- 
vides a criminal remedy for those who 
are dismissed or discriminated against 
for reporting fraud or assisting pros- 
ecutors. 

In closing I wish to thank my col- 
leagues for working together to craft a 
much needed bipartisan resolution to 
the pressing problem of public and pri- 
vate corruption. While no single piece 
of legislation can eliminate acts of cor- 
ruption or dishonesty, certainly restor- 
ing the threat of a criminal conviction 
should help in this fight. Corrupt offi- 
cials and private individuals alike must 
know that Congress will not tolerate 
dishonest behavior. I hope that given 
the urgency of this problem and the 
U.S. attorney’s plea for prompt action, 
we can work quickly to enact this leg- 
islation. 

Mr. McCONNELL. Mr. President, I 
am pleased to join my colleagues, Sen- 
ators BIDEN, THURMOND, METZENBAUM, 
Srmon, and DEeConcinI, in introducing 
today the Anti-Corruption Act of 1988. 

This bill represents a three-prong of- 
fensive against corruption at all levels 
of our society: By expanding Federal 
jurisdiction and increasing penalties in 
election fraud cases; restoring the au- 
thority of the Federal Government to 
investigate and prosecute corrupt local 
officials; and restoring the Federal 
Government’s law enforcement role 
against white-collar crime and other 
private fraud. 

Let me take a moment to discuss 
how this bill came about, as a way of 
explaining why this bill is so vitally 
important. Last fall the Louisville 
Courier-Journal did an extensive study 
of election fraud in Kentucky, finding 
rampant abuse: Vote-buying, intimida- 
tion at the polls, contributions-for-con- 
tracts deals, and multiple voting prac- 
tices. This report also found that 
many of these offenses were commit- 
ted with the assistance of officials who 
were supposed to keep the process 
clean. 

Since that exposé, new cases of vote 
fraud have been rolling in at an alarm- 
ing rate. Last month, one woman was 
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found to have voted three times; and 
although she cast a vote for her dead 
husband, she never even bothered to 
vote in her own name. In a recent 
roundup of corrupt officials, a local 
grand jury handed down indictments 
of 3 election officers and 3 vote-buyers 
on 53 counts of election fraud. 

I should point out that these of- 
fenses were committed after Kentucky 
enacted the most sweeping antielec- 
tion fraud measures in its history—in- 
dicating the degree of public cynicism 
about local law enforcement efforts 
against these kinds of abuses. 

In fact, the law enforcement record 
against such cases in our State has 
been shameful. In all of Kentucky’s 
experience with election fraud over 
the last several years, only one person 
has gone to jail, for a 1-day sentence. 
The fact is that many of the worst of- 
fenders are the local officials them- 
selves, or the neighbors down the 
street; and no one sitting on any local 
jury is going to send these people to 
jail. 
That is why I have said the only way 
to clean up election fraud is to have 
the Federal Government come in, 
allow it to supervise elections with 
Federal officers, and give it authority 
to prosecute offenders under Federal 
law, in Federal court. That is what 
Congress did in 1965, in enacting the 
Voting Rights Act. It used the Federal 
Government's power to protect peo- 
ple’s voting rights from entrenched 
local discrimination. 

Ironically, the Government never 
had to prosecute too many violations 
of the Voting Rights Act; simply the 
declaration of the Federal Govern- 
ment, that it would no longer tolerate 
this kind of abuse, brought discrimina- 
tion at the polls to an abrupt end. But 
first we had to arm the Federal Gov- 
ernment with the power to uncover 
and punish these abuses. 

That is what I sought to do when I 
introduced the Election Fraud Preven- 
tion Act last year. This bill would 
punish election fraud offenses as Fed- 
eral felonies; expand the power of the 
Federal Government to investigate 
fraud and corruption; and allow Feder- 
al law enforcement officials to super- 
vise local elections. 

Since I introduced that bill, I 
learned that the efforts of law en- 
forcement against corruption are not 
limited to vote fraud. Moreover, I 
learned that the Federal Govern- 
ment’s entire anticorruption enforce- 
ment effort has been placed at risk by 
one recent Supreme Court decision, 
originating in Kentucky, McNally 
versus United States. 

This case held that Federal prosecu- 
tors could not use the Federal mail 
fraud law to go after public and pri- 
vate corruption, despite the fact that 
fraud for many years has been a vital 
tool in prosecuting corrupt officials. 
Essentially, the Supreme Court said 
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that corruption isn’t “fraud” unless 
someone takes tangible property away 
from someone else. 

Mr. President, there may have been 
some good legal arguments for this de- 
cision. But there are at least 185 Fed- 
eral corruption convictions on the 
books right now which are based on 
mail fraud. They all are at risk now as 
a result of the McNally decision. 

Last November, a Federal court 
threw out the 10-year-old mail fraud 
conviction of former Maryland Gov. 
Marvin Mandel—not because the court 
found Mandel innocent, however. In- 
stead, the court reversed because it no 
longer had a Federal law on which to 
convict Mandel. 

When the Mandel reversal came 
down, I voiced my concerns about this 
decision on the Senate floor, and fol- 
lowed up with a guest editorial in the 
Washington Post. I wrote then, and 
still believe, that Mandel is just the 
beginning of an avalanche of anticor- 
ruption reversals. Just as troubling, 
McNally and Mandel have tied the 
hands of the Justice Department in 
over 100 pending corruption cases. 

So that brings us to the legislation 
we are introducing today, the Anti- 
Corruption Act of 1988. 

This bill is based on another meas- 
ure I introduced with my good friend 
the Senator from South Carolina, Sen- 
ator THURMOND, in June this year. 
That bill, the Anti-Public Corruption 
Act, specifically addressed the problem 
of prosecuting Government corruption 
after McNally. That bill was put to- 
gether with the invaluable assistance 
of the Justice Department, which also 
has played an important role in shap- 
ing this new, broader approach. 

The new measure we introduce 
today, the Anti-Corruption Act, is the 
product of long negotiations with the 
key members of the Senate Judiciary 
Committee—negotiations that were 
conducted in the spirit of true biparti- 
san cooperation. In these discussions, 
we refined and expanded the adminis- 
tration bill, to develop a comprehen- 
sive law enforcement response to cor- 
ruption. 

The bill we introduce today will re- 
store—and to some extent enlarge— 
the Federal Government’s authority 
to investigate and punish corruption 
at every level. It will make it a felony 
to deprive citizens of the honest serv- 
ices of any public official or employee. 
It also will be a felony to deprive any 
private organization of the honest 
services of an employee. And finally, it 
will be a felony to deprive citizens of a 
fair and impartial election process— 
through vote buying, intimidation at 
the polls, or executing fraudulent elec- 
tion forms. 

Let me say in conclusion, Mr. Presi- 
dent, that we cannot wait another 
year in the fight against corruption in 
this country. We need this bill—ur- 
gently. Kentucky needs this bill; citi- 
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zens who are trying to fight an en- 
trenched Tammany Hall in their home 
town need this bill; prosecutors trying 
to weed out white-collar crime need 
this bill; and voters who don’t want to 
be afraid when they go to the polls, 
and who want honest elections in their 
precincts need this bill. 

I am committed—as I know my col- 
leagues who have worked with me are 
as well—to getting this bill passed this 
year. There is strong bipartisan sup- 
port for this measure; and I am very 
pleased to join my colleagues, Senator 
BIDEN, Senator THurmonp, Senator 
METZENBAUM, Senator Simon, and Sen- 
ator DECON INI, in offering this bill 
today. The administration is fully 
behind this bill, and the momentum is 
out there in Kentucky and in the rest 
of the Nation—to keep up the fight 
against corruption. 

Therefore, I urge my colleagues to 
join me and my friends on the Senate 
Judiciary Committee, in supporting 
passage of this vitally needed legisla- 
tion this year. 

Mr. President, I yield the floor. 

Mr. DECONCINI. Mr. President, 
today I join with my distinguished col- 
leagues, Senators BIDEN, MCCONNELL, 
SIMON, METZENBAUM, and THURMOND in 
introducing the Anti-Corruption Act 
of 1988. The introduction of this legis- 
lation has been necessitated by the Su- 
preme Court ruling in McNally versus 
United States which overruled 15 
years of case law permitting Federal 
prosecutors to use the mail and wire 
fraud statutes to prosecute public cor- 
ruption and other breaches of fiduci- 
ary responsibility in Federal court 
under the “intangible rights” doctrine. 
Since the McNally decision, RICO/ 
mail fraud convictions have been chal- 
lenged throughout the country, and in 
a number of cases the convictions have 
been overturned. In addition, prosecu- 
tors have been hesitant to prosecute 
public corruption cases for fear that 
the courts, relying on the McNally de- 
cision, would rule against the public’s 
interest in honest government. 

In his dissenting opinion in McNally, 
Justice Stevens questioned the courts’ 
interpretation of the mail fraud stat- 
ute: 

Can it be that Congress sought to purge 
the mails of schemes to defraud citizens of 
money but was willing to tolerate schemes 
to defraud citizens of their right to an 
honest government, or to unbiased public 
officials? 

Mr. President, by introducing the 
Anti-Corruption Act today we are 
saying to the public that their right to 
good, honest government deserves pro- 
tection, and that those who choose to 
infringe upon that right will have to 
suffer the criminal penalties estab- 
lished by this bill. 

Too often the American public is 
lead to believe that corruption is run- 
ning rampant in all levels of govern- 
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ment. Reports shouting the downfall 
of elected officials grace the television 
screens and newspaper headlines 
almost on a daily basis. Public confi- 
dence in government is eroded as 
those who bilk the public of the right 
to good government remain free from 
prosecution. By introducing this legis- 
lation today we are sending a message 
to the public. We are telling them that 
public officials are not above the law, 
that they too must answer for their 
actions. And that the public’s right to 
good, honest representation by offi- 
cials is indeed a protected right. 

The Anti-Corruption Act enjoys a 
wide base of support. I am pleased to 
be able to join the distinguished Sena- 
tor from Delaware, Senator BIDEN, as 
he introduces this bill today. I would 
also like to take this opportunity to 
welcome my dear friend back to the 
Senate Chamber and wish him well. 
We on the Judiciary Committee have 
missed the chairman’s leadership and 
look forward to working with Senator 
Bmen once again. The chairman is 
also joined by the ranking minority 
member of the Judiciary Committee, 
Senator THURMOND, in introducing 
today’s legislation. Additionally, Sena- 
tor MCCONNELL, a leader in this area 
of legislation, and Senators SIMON and 
METZENBAUM lend their valuable sup- 
port. Complementing these advocates 
is the support of Attorney General 
Thornburgh, the Department of Jus- 
tice, and the U.S. attorneys, all who 
are most experienced in prosecuting 
these types of corruption cases. 

Mr. President, this legislation pro- 
vides Congress with the opportunity to 
clarify an area of criminal law which 
has recently come under scrutiny from 
the Supreme Court. This allows Con- 
gress to remove any doubt that gov- 
ernment, honest and of good quality, 
is a protected right of the public. I 
urge my colleagues to join in support- 
ing this bill and in seeking early con- 
sideration of the measure. 


By Mr. HECHT: 

S. 2794. A bill entitled the Stillwa- 
ter Wildlife Management Area Resto- 
ration and Enhancement Act of 1988”; 
to the Committee on Environment and 
Public Works. 

STILLWATER WILDLIFE MANAGEMENT AREA 
RESTORATION AND ENHANCEMENT ACT OF 1988 
Mr. HECHT. Mr. President, today I 
am introducing a bill that will result 
in some long overdue and badly 
needed help for some of the most im- 
portant wildlife habitat along the Pa- 
cific Flyway, Nevada’s Lahontan 
Valley wetlands, and, in particular, 
Stillwater Wildlife Management Area. 

In the last few weeks the Congress 
has taken final action on two amend- 
ments which I authored which were 
designed to help these wetlands. The 
first, attached to the appropriations 
bill for the Department of Housing 
and Urban Development and inde- 
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pendent agencies, requires a study by 
the Environmental Protection Agency 
of the feasibility of using treated ef- 
fluent waters from communities 
within the Carson River Basin in 
Nevada to enhance the Lahontan 
Valley wetlands. The amendment 
would also require EPA to work with 
interested local governments and the 
Fish and Wildlife Service on this 
project. 

My second amendment, which is on 
the Interior appropriations bill, reallo- 
cates $1.2 million for acquisition of 
water rights from willing sellers, pur- 
suant to the procedural and statutory 
requirements of the laws of the State 
of Nevada, for the benefit of Stillwa- 
ter Wildlife Management Area. That 
amendment also recognizes Stillwater 
as a high priority wetland, thereby 
making it eligible for a share of the 
$10 million allowed by the conference 
committee for high priority wetlands. 
The amendment also writes Stillwater 
into the North American Waterfowl 
Management Plan, a program de- 
signed to make major improvements in 
the status of our Nation’s wildlife re- 
sources. 

The bill I am introducing today does 
three things. First, it directs the Inte- 
rior Department to perform a Fish 
and Wildlife Coordination Act report 
on changes it is making to the water 
management regime of the Newlands 
Reclamation Project, which is just up- 
stream of Stillwater Wildlife Manage- 
ment Area. These changes will have 
disatrous consequences for the wet- 
lands, and Interior ought to comply 
with the Fish and Wildlife Coordina- 
tion Act and do the report so the con- 
sequences of its actions can be fully 
analyzed and mitigated. 

Second, the bill requires the Interior 
Department to work closely with all 
the Nevada-based organizations that 
are keenly interested in the future of 
the Lahontan Valley wetlands. The 
bill calls for the development of a 
long-term recovery plan for the La- 
hontan Valley wetlands, with consider- 
able public involvement in and com- 
ment on the plan. The goal of the plan 
is to maintain approximately 43,000 
acreas of prime fish and wildlife wet- 
lands habitat in the Lahontan Valley. 
This acreage reflects the amount of 
habitat that has historically been 
available in the past, but is many 
times more than will be available in 
the future if present regulatory trends 
are allowed to continue unabated. 

Finally, the bill addresses the fact 
that the Federal Government has mul- 
tiple and conflicting responsibilities in 
the Carson and Truckee River Basis. 
In the past, the Federal Government 
has all but completely ignored its re- 
sponsibilities to preserve and protect 
the Lahontan Valley wetlands. My bill 
prevents any party from using Federal 
funds to fight any activities already 
mandated by Congress to assist the 
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wetlands, and also prevents any party 
from using Federal funds to interfere 
with implementation of the long-term 
plan required by this legislation. 

Mr. President, this legislation is nec- 
essary if we are to achieve the goal of 
preserving some of the most important 
fish and wildlife habitat in North 
America. I urge my colleagues to sup- 
port the bill, and I encourage the 
Senate to give it the fullest consider- 
ation possible. 

Mr. President, I ask unanimous con- 
sent that the text of my bill, the Still- 
water Wildlife Management Area Res- 
toration and Enhancement Act of 1988 
be printed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 2794 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be known as the “Stillwater 
Wildlife Management Area Restoration and 
Enhancement Act of 1988.“ 

SEC. 2. FINDINGS AND PURPOSES. 

(a) The Congress finds that— 

(1) The Stillwater Wildlife Management 
Area, and the Lahontan Valley wetlands 
generally, are an important national fish 
and wildlife resource, providing countless 
migratory waterfowl and shorebirds with 
important wildlife habitat along the Pacific 
Flyway; 

(2) The imposition of permanent operat- 
ing criteria and procedures for the New- 
lands Reclamation Project, Nevada, will sig- 
nificantly reduce the amount and quality of 
water available for habitat maintenance; 
and 

(3) Conflicting federal laws, regulations, 
treaty responsibilities, excecutive orders and 
court decisions have been obstacles to pro- 
viding the necessary quantity and quality of 
water, water for the Lahontan Valley wet- 
land, and Stillwater Wildlife Management 
Area in particular. 

(b) The purposes of this Act are to— 

(1) Direct the federal government to com- 
pletely and thoroughly assess the conse- 
quences of its actions at the Newlands Rec- 
lamation Project on the fish and wildlife re- 
sources of the Lahontan Valley wetlands 
and Stillwater Wildlife Management Area in 
particular; 

(2) Encourage all interested parties to 
work together to restore and enhance the 
fish and wildlife habitat of the Lahontan 
Valley wetlands and Stillwater Wildlife 
Management Area in particular; and 

(3) To prevent the federal government 
from expending funds in a manner which is 
inconsistent with Congressional direction to 
restore and enhance the Lahontan Valley 
wetlands and Stillwater Wildlife Manage- 
ment Area in particular. 

SEC. 3. FISH AND WILDLIFE COORDINATION. 

Within thirty days of the date of enact- 
ment of this Act the Secretary of the Interi- 
or shall initiate consultation with the 
Nevada Department of Wildlife in order to 
prepare a Fish and Wildlife Coordination 
Act report on the impact of the permanent 
operating criteria and procedures for the 
Newlands Reclamation projects, Nevada, on 
the Stillwater Wildlife Management Area 
and other wetlands in the Lahontan Valley, 
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Nevada, in compliance with the provisions 
of 16 U.S.C. 662. A copy of the completed 
report shall be submitted to the Committee 
on Energy and Natural Resources of the 
United States Senate, and the Committee 
on Interior and Insular Affairs of the House 
of Representatives within 180 days of the 
date of enactment of this Act. 

SEC. 4. FISH AND WILDLIFE COOPERATION. 

(a) Within 180 days of the date of enact- 
ment of this Act the Secretary of the Interi- 
or shall initiate a dialogue with the Truck- 
ee-Carson Irrigation District, the Fallon 
Paiute-Shoshone Indian Tribe, the State of 
Nevada, interested local governments within 
the Carson and Truckee River basins, and 
the Lahontan Valley Wetlands Coalition for 
the purpose of developing a draft longterm 
plan to maintain an average of 43,000 acres 
of high quality wetland habitat in the La- 
hontan Valley, and for the purpose of en- 
hancing the wildlife habitat comprising the 
Stillwater component of the Western Hemi- 
sphere Shorebird Reserve Network. 

(b) Within one year of the date of enact- 
ment of this Act the Secretary shall conduct 
public meetings in the cities of Reno, 
Fallon, and Carson City, Nevada to seek 
comment on the draft plan required by this 
section. Within 90 days of the last of such 
public meetings the Secretary shall publish 
a final plan, and shall make recommenda- 
tions to the Congress on any new authority 
or appropriations that may be necessary to 
fully implement the plan. 

(e) In identifying funding mechanisms to 
implement the plan, the Secretary shall 
consider possible cost-sharing arrangements 
involving a mix of federal, state, and private 
funds. 

SEC. 5. CONSISTENCY. 

(a) As of the date of enactment of this 
Act, no federal funds may be expended by 
any party to prevent or impede in any 
manner, whether through legal or adminis- 
trative actions, the orderly transfer of water 
rights from willing sellers pursuant to the 
statutory and procedural requirements of 
the laws of the State of Nevada, to the Still- 
water Wildlife Management Area or to the 
Nevada Department of Wildlife or the La- 
hontan Valley Wetlands Coalition for the 
benefit of Stillwater Wildlife Management 
Area. 

(b) Once the plan described in this Act is 
submitted to the Congress, no federal funds 
may be expended by any party to prevent or 
impede in any manner, whether through 
legal or administrative actions, the orderly 
implementation of the plan.e 


By Mr. NUNN (for himself, Mr. 
Fow.Ler, Mr. KENNEDY, Mr. 
WEICKER, Mr. INOUYE, Mr. 
SIMON, Mr. SPECTER, Mr. LEVIN, 
Mr. LAUTENBERG, Mr. KERRY, 
Mr. SHELBY, Mr. CRANSTON, Mr. 
HoLLINGS, Mr. BENTSEN, Mr. 
Dopp, Mr. METZENBAUM, Ms. 
MIKULSKI, Mr. GRAHAM, and 
Mr. MATSUNAGA): 

S. 2796. A bill to authorize funding 
for the Martin Luther King, Jr. Feder- 
al Holiday Commission; to the Com- 
mittee on the Judiciary. 

FUNDING FOR MARTIN LUTHER KING, JR., 
FEDERAL HOLIDAY COMMISSION 
@ Mr. NUNN. Mr. President, I am in- 
troducing legislation today to reau- 
thorize and to provide Federal funds 
for the Martin Luther King, Jr. Feder- 
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al Holiday Commission. The Commis- 
sion was established in 1984 to encour- 
age appropriate ceremonies and activi- 
ties throughout the United States re- 
lating to the first observance of the 
Federal legal holiday honoring Martin 
Luther King, Jr. It was also directed to 
provide advice and assistance to Feder- 
al, State, and local governments and to 
private organizations with respect to 
the observance of the holiday. 

The Commission was first reauthor- 
ized in 1986 and is due to expire in 
April 1989. The bill I am introducing 
today would extend the Commission 
for 5 years. 

The Commission has been successful 
in carrying out its mandate as set 
forth by Congress. However, it is now 
in a critical state of its development 
and needs Federal financial support 
that would help it complete its impor- 
tant work. Federal assistance would 
also help in establishing a solid base 
for financial support from the private 
sector. This bill would authorize an 
annual appropriation of $300,000 for 5 
years that would enable the Commis- 
sion and its committees to devote their 
time to the promotion of the holiday 
and the dream of Dr. King. 

Representative Conyers has intro- 
duced the companion measure to this 
bill. We both hope the Congress can 
enact this legislation prior to adjourn- 
ment. 


By Mr. INOUYE (for himself, 
Mr. Evans, Mr. DASCHLE, Mr. 
DeConcini, Mr. MeCalx, Mr. 
MURKOWSKI, Mr. DOMENICI, 
and Mr. MATSUNAGA): 

S.J. Res. 379. Joint resolution to es- 
tablish as the policy of the United 
States the preservation, protection, 
and promotion of the rights of indige- 
nous Americans to use, practice and 
develop native American languages, 
and for other purposes; to the Select 
Committee on Indian Affairs. 

PRESERVATION AND PROTECTION OF NATIVE 

AMERICAN LANGUAGES 

Mr. INOUYE. Mr. President, today I 
am introducing a joint resolution 
making it the policy of the United 
States to preserve, protect and pro- 
mote the right and freedom to use, 
practice, and develop native American 
languages. 

The constant threat of termination 
of indigenous cultures due to perpetu- 
al and concerted interference with 
their ability to practice their tradi- 
tions and beliefs is a problem that has 
plagued the native peoples of this 
country from the moment of Europe- 
an contact to this day. 

Integral to the ability of any culture 
to preserve and practice its customs 
and beliefs is the utilization of its own 
traditional language. An understand- 
ing of one’s past is essential to one’s 
understanding of oneself, and lan- 
guages form the ties to the past and 
passageways to the future for those of 
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indigenous heritages, regardless of 
whether they choose to live traditional 
lifestyles or compete in mainstream 
America. Language forms the names 
of sacred sites and events, and holds 
the powers of life that breathe 
through the knowledge and wisdom of 
each culture from one generation to 
the next. 

It was once the unwritten policy of 
the U.S. Government to reprimand 
children for speaking their own lan- 
guages in school. They were made to 
feel like foreigners in the classroom 
and, worse, in their own homelands. 
Children were thus rendered incapable 
of forging a connection between the 
two worlds which were already so dif- 
ferent from one another, yet which 
would have to be reconciled as it came 
time to choose future paths. Sadly, 
this kind of alienation still occurs 
today. 

A clear statement of Federal policy 
is mandatory to help prevent the si- 
lencing of native languages and ulti- 
mately, the destruction of the original 
cultures of this great country. Not 
only do languages hold the keys to the 
oldest history of this land, but also to 
the most current and everyday events 
of our own lives. Many of our moun- 
tains, lakes, forests, rivers, cities, and 
towns inherit their names from the 
words of America’s first inhabitants. 

This resolution represents an ac- 
knowledgement that indigenous Amer- 
icans have a right to practice their cul- 
tures and choose their own lifestyles. 
If native cultures are to survive, then 
the United States must do all it can to 
protect and encourage cultural prac- 
tices. This joint resolution is one small 
step toward that goal.e 


ADDITIONAL COSPONSORS 


S. 10 
At the request of Mr. Cranston, the 
name of the Senator from South 
Dakota [Mr. DASCHLE] was added as a 
cosponsor of S. 10, a bill to amend the 
Public Health Service Act to improve 
emergency medical services and 
trauma care, and for other purposes. 
S. 473 
At the request of Mrs. KassEBAuM, 
the name of the Senator from Califor- 
nia [Mr. WILSON] was added as a co- 
sponsor of S. 473, a bill to regulate 
interstate commerce by providing for 
uniform standards of liability for 
harm arising out of general aviation 
accidents. 
S. 555 
At the request of Mr. Inouye, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as a 
cosponsor of S. 555, a bill to regulate 
gaming on Indian lands. 
8. 1774 
At the request of Mr. Pryor, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
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S. 1774, a bill to promote and protect 
taxpayer rights, and for other pur- 
poses. 
S. 2229 
At the request of Mr. KENNEDY, the 
name of the Senator from New York 
(Mr. MOYNIHAN] was added as a co- 
sponsor of S. 2229, a bill to amend the 
Public Health Service Act to reauthor- 
ize programs concerning health re- 
search and teaching facilities, and 
training of professional health person- 
nel under title VII of such act, and for 
other purposes. 
S. 2317 
At the request of Mr. Symms, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of S. 2317, a bill to repeal cer- 
tain provisions of law requiring the in- 
stallation of transponders in all air- 
craft. 
S. 2345 
At the request of Mr. WEICKER, the 
name of the Senator from Minnesota 
(Mr. BoscHwitz] was added as a co- 
sponsor of S. 2345, a bill to establish a 
clear and comprehensive prohibition 
of discrimination on the basis of hand- 
icap. 
S. 2644 
At the request of Mr. Baucus, the 
name of the Senator from Nebraska 
(Mr. Exon] was added as a cosponsor 
of S. 2644, a bill to amend title XVIII 
of the Social Security Act to make cer- 
tain payment reforms in the Medicare 
Program to ensure the adequate provi- 
sion of health care in rural areas, and 
for other purposes. 
S. 2647 
At the request of Mr. PELL, the name 
of the Senator from Maine [Mr. 
CoHEN] was added as a cosponsor of S. 
2647, a bill to amend the Higher Edu- 
cation Act of 1965 to reduce the de- 
fault rate on student loans under that 
act, and for other purposes. 
S. 2666 
At the request of Mr. STAFFORD, the 
name of the Senator from Nevada 
(Mr. REID] was added as a cosponsor 
of S. 2666, a bill entitled the “Global 
Environmental Protection Act of 
1988.“ 
S. 2675 
At the request of Mr. DASCHLE, the 
names of the Senator from Alabama 
(Mr. HETIINI, the Senator from North 
Dakota [Mr. Cox RA DI, and the Senator 
from North Carolina [Mr. SANFORD] 
were added as cosponsors of S. 2675, a 
bill to amend title 38, United States 
Code, to provide certain service-con- 
nected presumptions in the case of 
veterans who performed active service 
in Vietnam during Vietnam era; to 
make improvements in the composi- 
tion of the advisory committee on spe- 
cial studies relating to the possible 
long-term health effects on phenoxy 
herbicides and contaminants and the 
procedures used by such advisory com- 
mittee, and for other purposes. 
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S. 2707 
At the request of Mr. Symms, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 2707, a bill to provide for 
the transfer of certain monkeys to the 
animal sanctuary known as “Primarily 
Primates, Inc.” 
S. 2759 
At the request of Mr. Syms, the 
name of the Senator from Nevada 
(Mr. HECHT] was added as a cosponsor 
of S. 2759, a bill to amend title XVIII 
of the Social Security Act to eliminate 
the reimbursement differential be- 
tween hospitals in different areas, 
8. 2775 
At the request of Mr. COCHRAN, the 
names of the Senator from Alaska 
[Mr. Murkowski] and the Senator 
from Alaska [Mr. STEVENS] were added 
as cosponsors of S. 2775, a bill to 
create a Commission on the American 
Family and Employment. 
SENATE JOINT RESOLUTION 149 
At the request of Mr. HELus, the 
names of the Senator from Maryland 
(Ms. MIKULSKI] and the Senator from 
New Jersey [Mr. BRADLEY] were added 
as cosponsors of Senate Joint Resolu- 
tion 149, a joint resolution to desig- 
nate the period commencing on June 
21, 1989, and ending on June 28, 1989, 
as “Food Science and Technology 
Week.” 
SENATE JOINT RESOLUTION 280 
At the request of Mr. Harch, the 
names of the Senator from Louisiana 
(Mr. Jounston], the Senator from 
New York [Mr. D'Amato], the Senator 
from Maine [Mr. MITCHELL], the Sena- 
tor from Utah [Mr. Garn], the Sena- 
tor from Missouri [Mr. DANFORTH], the 
Senator from Louisiana [Mr. Breaux], 
the Senator from California [Mr. 
Cranston], the Senator from Maine 
(Mr. Conen], the Senator from Mon- 
tana [Mr. Baucus], the Senator from 
New Mexico (Mr. BINGAMAN], and the 
Senator from Wisconsin [Mr. KASTEN] 
were added as cosponsors of Senate 
Joint Resolution 280, a joint resolu- 
tion to designate the week of Novem- 
ber 27, 1988 through December 3, 1988 
as “National Home Care Week.” 
SENATE JOINT RESOLUTION 314 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Oklaho- 
ma [Mr. BorEN] was added as a co- 
sponsor of Senate Joint Resolution 
314, a joint resolution designating Oc- 
tober 1988 as “Pregnancy and Infant 
Loss Awareness Month.” 
SENATE JOINT RESOLUTION 346 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Ala- 
bama [Mr. HETIINI, the Senator from 
Hawaii [Mr. MATSUNAGA], the Senator 
from Massachusetts [Mr. KENNEDY], 
the Senator from Florida ([Mr. 
GRAHAM], the Senator from Florida 
(Mr. CHILES], and the Senator from 
Oklahoma [Mr. NIcKLES] were added 
as cosponsors of Senate Joint Resolu- 
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tion 346, a joint resolution to desig- 
nate March 25, 1989, as “Greek Inde- 
pendence Day: A National Day of 
Celebration of Greek and American 
Democracy.” 
SENATE JOINT RESOLUTION 355 

At the request of Mr. HEFLIN, the 
names of the Senator from Utah [Mr. 
Hatcu], the Senator from Washington 
(Mr. Apams], the Senator from Arkan- 
sas [Mr. Pryor], the Senator from 
West Virginia [Mr. ROCKEFELLER], the 
Senator from New Jersey [Mr. LAUTEN- 
BERG], the Senator from California 
[Mr. Wrtson], the Senator from 
Alaska [Mr. Murkxowsk1], the Senator 
from Montana [Mr. MELCHER], the 
Senator from Arkansas [Mr. BUMP- 
ERS], the Senator from Illinois [Mr. 
Drxon], the Senator from Ohio [Mr. 
GLENN], the Senator from Virginia 
(Mr. TRIBLE], the Senator from New 
Mexico [Mr. Domenticr], the Senator 
from South Dakota [Mr. PRESSLER], 
the Senator from Oklahoma [Mr. 
NIcKLEs], the Senator from Nevada 
(Mr. Hecut], the Senator from Wis- 
consin [Mr. Kasten], the Senator 
from Washington [Mr. Evans], the 
Senator from Kansas [Mr. KASSE- 
BAUM], the Senator from Idaho [Mr. 
McCuureE], the Senator from Ken- 
tucky [Mr. MCCONNELL], and the Sena- 
tor from Colorado [Mr. ARMSTRONG] 
were added as cosponsors of Senate 
Joint Resolution 355, a joint resolu- 
tion designating October 7, 1988, as 
“National Teacher Appreciation Day.“ 


SENATE JOINT RESOLUTION 361 
At the request of Mr. PELL, the 
names of the Senator from Nevada 
(Mr. Hecut], and the Senator from 
Vermont (Mr. LeaHy] were added as 
cosponsors of Senate Joint Resolution 
361, a joint resolution designating the 
week of September 25, 1988, as “Reli- 
gious Freedom Week.” 
SENATE JOINT RESOLUTION 363 
At the request of Mr. SaRBANES, the 
name of the Senator from Delaware 
(Mr. RorH] was added as a cosponsor 
of Senate Joint Resolution 363, a joint 
resolution designating November 28 
through December 2, 1988, as “Voca- 
tional-Technical Education Week.” 
SENATE JOINT RESOLUTION 364 
At the request of Mr. Hetms, the 
names of the Senator from Kentucky 
(Mr. Forp], and the Senator from Ne- 
braska [Mr. KARNES] were added as co- 
sponsors of Senate Joint Resolution 
364, a joint resolution to designate the 
week of October 2 through October 8, 
1988, as “National Paralysis Awareness 
Week.” 
SENATE JOINT RESOLUTION 372 
At the request of Mr. Harca, the 
names of the Senator from Minnesota 
(Mr. Boschwrrzl, the Senator from 
Utah [Mr. Garn], and the Senator 
from California [Mr. WILsoN] were 
added as cosponsors of Senate Joint 
Resolution 372, a joint resolution to 
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designate the week beginning Novem- 
ber 21, 1988, through November 27, 
1988, as “National Adoption Week.” 
SENATE CONCURRENT RESOLUTION 127 
At the request of Mr. WILson, the 
names of the Senator from Oklahoma 
(Mr. Nickies], the Senator from 
South Dakota [Mr. PRESSLER], and the 
Senator from Vermont (Mr. STAFFORD] 
were added as cosponsors of Senate 
Concurrent Resolution 127, a concur- 
rent resolution expressing the sense of 
the Congress concerning support for 
amateur radio and amateur radio fre- 
quency allocations vital for public 
safety purposes. 


SENATE RESOLUTION 473— 
ORIGINAL RESOLUTION’ RE- 
PORTED TO PROVIDE ADDI- 
TIONAL FUNDING FOR THE 
SELECT COMMITTEE ON 
INDIAN AFFAIRS 


Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs, reported the 
following original resolution; which 
was referred to the Committee on 
Rules and Administration: 


S. Res. 473 


Resolved, That S. Res. 381, 100th Con- 
gress (agreed to February 26, 1988), is 
amended: 

(a) in section 2(a), by striking out 
“$47,856,813” and inserting in lieu thereof 
“$47,964,813”; and 

(b) in section 21(b), by striking out 
“$1,770,746" and inserting in lieu thereof 
81.878.746“. 


AMENDMENTS SUBMITTED 


HIGHER EDUCATION ACT 
AMENDMENTS 


PELL (AND STAFFORD) 
AMENDMENT NO. 3038 


Mr. BYRD (for Mr. Pett, for himself 
and Mr. STAFFORD) proposed an 
amendment to the bill (S. 2647) to 
amend the Higher Education Act of 
1965 to reduce the default rate on stu- 
dent loans under that act, and for 
other purposes; as follows: 


On page 80, line 5, strike out “principal 
outstanding on” and insert in lieu thereof 
“original principal amount of“. 

On page 81, line 11, strike out “(i)”. 

On page 85, line 4, insert a comma after 
“address”. 

On page 86, line 9, insert “(1)” after “‘sec- 
tion 428Bic)". 

On page 86, line 15, strike out “clause (1)" 
and insert in lieu thereof “clause ()“. 

On page 92, line 1, after “CONSOLIDATION,” 
in the heading insert the following: “Com- 
BINED PAYMENT PLAN,“ 

On page 92, line 4, strike out “or 428C” 
and insert in lieu thereof “, 428C, or 485A”. 

On page 101, line 12, strike out “para- 
graph (2)(A) or (2)(B)” and insert in lieu 
thereof paragraph (3)(A) or (3)(B)". 

On page 102, line 7, strike out “before” 
the first time it appears. 
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On page 103, strike out lines 6 through 14 
and insert in lieu thereof the following: 

(12) The institution does not 

(A) use any independent contractor or 
any person other than salaried employees of 
the institution to conduct any canvassing, 
surveying, recruiting, or similar activities; 

B) use any contractor or any person 
other than salaried employees of the insti- 
tution to make final determinations that an 
individual meets the institution’s admissions 
requirements or the criteria of eligibility for 
financial aid; or 

“(C) pay any commission, bonus, or other 
incentive payment to any person making 
such final determination. 


This paragraph (i) shall not prohibit a vol- 
unteer, independent contractor, or person 
other than a salaried employee from being 
reimbursed for actual expenses related to 
activities described in subparagraph (A), 
and (ii) shall not apply to an independent 
contractor who works exclusively with for- 
eign students who are not eligible to apply 
for title IV assistance because of each such 
student’s nationality.“. 

On page 109, beginning with the“ on line 
2, strike out through “order” on line 3 and 
insert in lieu thereof the following: “a show 
cause order, suspension order, or other simi- 
lar order”. 

On page 110, beginning with “the” on line 
2, strike out through “order” on line 3 and 
insert in lieu thereof the following: “a show 
cause orcer, suspension order, or other simi- 
lar order”. 

On page 116, between lines 16 and 17, 
insert the following new paragraph: 

(3) Section 411D(aX3) of the Act is 
amended by striking out “a program of post- 
secondary education” and inserting in lieu 
thereof “a program of postsecondary educa- 
tion which meet the requirements of section 
484(a X1)". 

On page 130, line 16, after the word “of” 
insert the following: “an institution of 
higher education or of”, 

On page 133, line 24, beginning with “fi- 
nancial”, strike out through “students.” in 
line 25 and insert in lieu thereof the follow- 
ing: “need and eligibility of the student for 
financial assistance. There shall be no 
charge to a student for completing and 
processing the common form.“. 

On page 134, between lines 2 and 3, insert 
the following: 

(2A) The first sentence of section 
483(a)(2) of the Act is amended by striking 
to the extent practicable,”. 

On page 134, line 3, strike out ‘(2)(A)" 
and insert in lieu thereof (B)“. 

On page 134, line 7, strike out “(B)” and 
insert in lieu thereof “(C)”. 

On page 134, line 16, beginning with 
“Such”, strike out through the period in 
line 3 on page 135. 

On page 135, lines 8 and 9, strike out ne- 
gotiated rate“ and insert in lieu thereof 
“competitively determined rate”. 

On page 135, after line 23, add the follow- 
ing new sections: 

SEC. 506. REALLOCATION OF RETURNED SEOG 
FUNDS TO INSTITUTIONS LOCATED IN 
NATURAL DISASTER AREAS. 

Section 413D(e) of the Act is amended by 
adding at the end thereof the following: “In 
making such reallocations, the Secretary 
shall give special consideration to institu- 
tions located in areas which are designated 
to receive assistance because of the occur- 
rence of a major natural disaster.“ 

SEC. 507. LENDER OF LAST RESORT. 

Section 428(j) of the Act is amended by 

adding at the end thereof the following: 
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“Each State guaranty agency shall ensure 
that there is a lender of last resort in its 
State. The lender of last resort shall process 
loan applications of students enrolled in an 
eligible institution within 30 days after such 
application has been filed. The lender of 
last resort shall make loans to any eligible 
applicant attending an eligible institution.”. 
SEC. 508, PERKINS LOAN PROGRAM AMENDMENT. 

Section 462(c)(3) of the Act is amended— 

(1) by redesignating clause (B) and (C) as 
clause (C) and (D); and 

(2) by inserting after clause (A) the fol- 
lowing new clause: 

B) 75 percent of the cash on hand at the 
institution under the program authorized 
by this part for the second year preceding 
the beginning of the award period:“. 

SEC. 509. PEACE CORPS, VISTA, AND TAX-EXEMPT 
ORGANIZATION SERVICE ENCOUR- 
AGED. 

(a) INFORMATION FoR StrupENTs,—Section 
485(a)(1) of the Act is amended— 

(1) by striking “and” at the end of sub- 
paragraph (J); 

(2) by striking the period at the end of 
subparagraph (K) and inserting in lieu 
thereof a semicolon; and 

(3) by inserting at the end thereof the fol- 
lowing new subparagraphs: 

(L) the terms and conditions under 
which the student may defer repayment of 
the principal and interest for service under 
the Peace Corps Act or under the Domestic 
Volunteer Service Act or for comparable 
full-time service as a volunteer for a tax- 
exempt organization; and 

(M) the terms and conditions under 
which the student may obtain partial can- 
cellation of the student loan for service 
under the Peace Corps Act and Domestic 
volunteer Service Act.“. 

(b) Exir COUNSELING FOR BoRROWERS.— 
Section 485(b) of the Act is amended— 

(1) by striking “and” at the end of para- 
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting in lieu thereof a 
semicolon and and“, and 

(3) by adding the following new paragraph 
after paragraph (2): 

“(3) the terms and conditions under which 
the student may defer repayment of the 
principal and interest for service under the 
Peace Corps Act or under the Domestic Vol- 
unteer Service Act or for comparable full- 
time service as a volunteer for a tax-exempt 
organization.”. 

(c) DEPARTMENT INFORMATION ON DEFER- 
MENTS AND CANCELLATIONS.—Section 485(d) 
of the Act is amended by inserting the fol- 
lowing before the last full sentence: “The 
Secretary shall provide information on the 
specific terms and conditions under which 
students may defer repayment of loans for 
service under the Peace Corps Act and Do- 
mestic Volunteer Service Act or for compa- 
rable full-time service as a volunteer with a 
tax-exempt organization, shall indicate (in 
terms of the Federal minimum wage) the 
maximum level of compensation and allow- 
ances which a student borrower may receive 
from a tax-exempt organization to qualify 
for a deferment, and shall explicitly state 
that students may qualify for such defer- 
ments when they serve as a paid employee 
of a tax-exempt organization.“. 

SEC. 510. DATA ON DEFERMENTS AND CANCELLA- 
TIONS. 

Section 485B(a) of the Act is amended— 

(1) by striking “and” at the end of para- 
graph (3); 
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(2) by striking the period at the end of 
paragraph (4) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) by adding the following new paragraph 
after paragraph (4): 

“(5) the exact amount of loans in defer- 
ment for service under the Peace Corps Act, 
for service under the Domestic Volunteer 
Service Act, and for comparable full-time 
service as a volunteer for a tax-exempt orga- 
nization.”. 

On page 136, line 1, strike out sec. 506." 
and insert in lieu thereof “sec. 511.“ 

On page 137, line 4, strike out sec. 507.“ 
and insert in lieu thereof sec. 512.“ 

On page 137, lines 18 and 19, strike out 
“section 405” and insert in lieu thereof “‘sec- 
tions 405 and 406”. 

On page 137, after line 20, insert the fol- 
lowing: 

(3) The amendments made by section 406 
shall take effect for award year 1991-1992 
and thereafter. 

On page 67, in the table of contents, re- 
designate items “Sec. 506.“ and “Sec. 507.“ 
as items Sec. 511.“ and “Sec. 512.”, respec- 
tively, and insert after item “Sec. 505.” the 
following new items: 


“Sec. 506. Reallocation of returned SEOG 
funds to institutions located in 
natural disaster areas. 

“Sec. 507. Lender of last resort. 

“Sec. 508. Perkins loan program amend- 
ment. 

“Sec. 509. Peace Corps, Vista, and tax- 
exempt organization service 
encouraged. 

“Sec. 510. Data on deferments and cancella- 
tions.“ 


REGULATION OF GAMING ON 
INDIAN LANDS 


INOUYE AMENDMENT NO. 3039 


Mr. INOUYE proposed an amend- 
ment to the bill (S. 555) to regulate 
gaming on Indian lands; as follows: 

On page 44, delete lines 12 through 15, 
and renumber the subsequent definitions 
accordingly; 

On page 45, line 12, after including“ 
insert “(if played in the same location)”; 

On page 56, line 9, delete “of the Indian 
tribe” and insert in lieu thereof “within the 
tribe's jurisdiction”; 

On page 57, line 13, after “(F)” insert the 
words there is”; 

On page 78, line 21, delete the word 
“adopted” and insert in lieu thereof pre- 
scribed’’; 

On page 80, line 19, delete “is consistent” 
and insert in lieu thereof “is not inconsist- 
ent”; 

On page 81, line 16, delete “injury” and 
insert in lieu thereof inquiry“; 

On page 85, lines 18 and 19, delete “the 
first fiscal year after the enactment of this 
Act” and insert in lieu thereof “each of the 
fiscal years beginning October 1, 1988, and 
October 1, 1989"; 

On page 87, line 9, delete “of an” and 
insert in lieu thereof “for an“: 

On page 90, line 2, delete “Except as pro- 
vided in subsection (c),“ and insert in lieu 
thereof “Subject to subsection (c), for pur- 
poses of Federal law,”; 

On page 91, on lines 12 and 19, and on 
page 92, lines 4 and 13, before the word li- 
censed”’, insert “operated by or for or”; 

On page 89, beginning on line 16, delete 
all of section 23 and renumber the subse- 
quent sections accordingly. 
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On page 44, line 22, delete the word 
“games” and insert the word “game”. 

On page 44, line 23, delete the word 
“lotto”. 

On page 45, line 1, delete the word “are” 
and insert in lieu thereof the word is“. 

On page 45, line 12, after the word pull- 
tabs”, insert the word “lotto”. 

On page 65, line 20, delete the word 
“Nothing” and insert in lieu thereof the fol- 
lowing: “Except for any assessments that 
may be to under paragraph 
(3)(C)(ili) of this subsection , nothing“. 

On page 47, line 17 delete the term “five” 
and insert in lieu thereof the term “three”. 

On page 47, line 22, delete the term “four” 
and insert in lieu thereof “two”. 

On page 48, line 6, delete the term “three” 
and insert in lieu thereof “two”. 

On page 48, line 7, delete the term “three” 
and insert in lieu thereof “two”. 

On page 48, line 14, delete the term 
“three” and insert in lieu thereof “two”. 

On page 48, line 16, delete the term “two” 
and insert in lieu thereof “one”. 

On page 49, line 14, delete the term 
“three” and insert in lieu thereof “two”. 

On page 81, line 2, delete the term three“ 
and insert in lieu thereof two“. 

On page 57, delete lines 1 through 3 and 
insert in lieu thereof: 

“(C) annual outside audits of the gaming, 
which may be encompassed within existing 
independent tribal audit systems, will be 
provided by the Indian tribe to the Commis- 
sion;” 

On page 61, line 13, after the “.” insert 
new paragraphs 3 through 5 as follows: 

(3) Any Indian tribe which operates a 
Class II gaming activity and which— 

(A) has continuously conducted such ac- 
tivity for a period of not less than three 
years, including at least one year after the 
date of the enactment of this Act; and 

(B) has otherwise complied with the provi- 
sions of this section 


may petition the Commission for a certifi- 
cate of self-regulation. 

(4) The Commission shall issue a certifi- 
cate of self-regulation if it determines from 
available information, and after a hearing if 
requested by the tribe, that the tribe has— 

(A) conducted its gaming activity in a 
manner which— 

(i) has resulted in an effective and honest 
accounting of all revenues; 

(ii) has resulted in a reputation for safe, 
fair, and honest operation of the activity; 
and 

(iii) has been generally free of evidence of 
criminal or dishonest activity; 

(B) adopted and is implementing adequate 
systems for— 

(i) accounting for all revenues from the 
activity; 

(ii) investigation, licensing, and monitor- 
ing of all employees of the gaming activity; 
and 

(iii) investigation, enforcement and pros- 
ecution of violations of its gaming ordinance 
and regulations; and 

(C) conducted the operation on a fiscally 
and economically sound basis. 

(5) During any year in which a tribe has a 
certificate for self-regulation— 

(A) the tribe shall not be subject to the 
provisions of paragraphs 1, 2, 3, and 4 of sec- 
tion 7(b); 

(B) the tribe shall continue to submit an 
annual independent audit as required by 
section 11(b)(2)(C) and shall submit to the 
Commission a complete resumé on all em- 
ployees hired and licensed by the tribe sub- 
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sequent to the issuance of a certificate of 
self-regulation; and 

(C) the Commission may not assess a fee 
on such activity pursuant to section 18 in 
excess of one quarter of 1 per centum of the 
gross revenue. 

(6) The Commission may, for just cause 
and after an opportunity for a hearing, 
remove a certificate of self-regulation by a 
majority vote of its members.” 


MINIMUM WAGE LEGISLATION 


HATCH AMENDMENT NO. 3040 


Mr. HATCH proposed an amend- 
ment to the bill (S. 837) to amend the 
Fair Labor Standards Act of 1938 to 
restore the minimum wage to a fair 
and equitable rate, and for other pur- 
poses; as follows: 


SEC. .NEW HIRE WAGE 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
< amended by adding at the end the follow- 

g: 
“(eXIXA) Any employer may, in lieu of 
the minimum wage prescribed by section 6, 
pay any employee the wage prescribed by 
subparagraph (B) if such employee has not 
been previously employed by such employ- 
er. 

“(B) The wage referred to in subpara- 
graph (A) is a wage of 80% of the wage pre- 
scribed by Section 6, but at least $3.35 an 
hour. 

(2) An employer may pay an employee 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 90 days 
beginning with the day the employee began 
employment with the employer.”. 

(3) No employee may be displaced by any 
employer (including partial displacement 
such as reduction in hours, wages, or em- 
ployement (benefits) as a result of an em- 
ployer paying the rate described in this sub- 
section. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to employees first employed by an em- 
ployer on or after January 1, 1989. 


KENNEDY AMENDMENT NO. 3041 


Mr. KENNEDY proposed an amend- 
ment to amendment No. 3840 proposed 
by Mr. Hatcu to the bill S. 837, supra; 
as follows: 


Strike all after the word “sec.” in the 
pending amendment, and insert the follow- 
ing: 

MINIMUM WAGE FOR STUDENTS. 

(a) NUMBER OF STUDENTS LIMITATION.—Sec- 
tion 14(b)(4) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 214(b)(4)) is amended 
by striking out “six” each place it appears in 
subparagraphs (B) and (D) and inserting in 
lieu thereof “12”. 

(b) ESTABLISHMNENT Hours LIMITATION.— 
Subparagraph (B) of section 14(b)(1) of 
such Act is amended to read as follows: 

B) Except as provided in paragraph 
(4XB), during any month in which full-time 
students are to be employed in any retail or 
service establishment under a certificate 
issued under this subsection, the proportion 
of student hours of employment to the total 
hours of employment of all employees in 
such establishment may not exceed the 
higher of— 
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„D one-tenth; 

i) a proportion established by the Sec- 
retary under a previous certificate issued for 
such establishment under this subsection; or 

(iii) a proportion established by the Sec- 
retary as part of the action taken by the 
Secretary on an application for a certificate 
for such establishment under this subsec- 
tion.“. 

(c) APPLICATION PrRocEDURE.—Section 
14(b)(4) of such Act is amended by adding at 
the end thereof the following new subpara- 
graph: 

(EN J) Temporary authorization to 
employ full-time students at submission 
wages under the conditions set forth in this 
subsection shall be effective from the date 
the application is forwarded to the Secre- 
tary in accordance with this subsection. 

(ii) The authorization referred to in 
paragraph (1) shall continue in effect for 1 
year from the date of forwarding of the ap- 
plication unless, within 30 days after receipt 
of the application, the Secretary denies the 
application, issues a certificate with modi- 
fied terms and conditions, or expressly ex- 
tends the 30-day period of review.“. 

(d) OBSOLETE REFERENCES.—Section 14(b) 
of such Act is amended— 

(1) in paragraph (1) (as amended by sub- 
section (b) of this section), by striking out 
“or not less than $1.60 an hour, whichever is 
the higher”; 

(2) in paragraph (2), by striking out “or 
not less than $1.30 an hour, whichever is 
the higher”; and 

(3) in paragraph (3), by striking out “or 
not less than $1.60 an hour, whichever is 
the higher”. 


DEFENSE SAVINGS ACT 


NUNN (AND WARNER) 
AMENDMENT NO. 3042 


Mr. BYRD (for Mr. Nunn, for him- 
self and Mr. WARNER) proposed an 
amendment to the bill (H.R. 4481) to 
provide for the closing and realigning 
of certain military installations during 
a certain period; as follows: 

Strike out all after the enacting clause 
and insert the text of S. 2749, as passed by 
the Senate: 

SECTION 1, SHORT TITLE 

This Act may be cited as the National 
Defense Authorization Act for Fiscal Year 
1989”. 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS 

This Act is divided into three divisions as 
follows: 

(1) Division A—Department of Defense 
Authorizations. 

(2) Division B—Military Construction Au- 
thorizations. 

(3) Division C—Other National Defense 
Authorizations. 

DIVISION A—DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Part A—FuNDING AUTHORIZATIONS 
SEC. 101. ARMY 

Funds are hereby authorized to be appro- 
priated for fiscal year 1989 for procurement 
for the Army as follows: 

(1) For aircraft, $2,794,900,000. 

(2) For missiles, $2,541,800,000. 

(3) For weapons and tracked combat vehi- 
cles, $2,959,200,000. 

(4) For ammunition, $2,035,536,000. 


CONGRESSIONAL RECORD—SENATE 


(5) For other procurement, $4,781,154,000 
of which $23,549,000 shall be available for 
procurement of Tactical Army Combat 
Service Support Computer System 
(TACCS). 

SEC, 102. NAVY AND MARINE CORPS 

(a) Navy.—Funds are hereby authorized to 
be appropriated for fiscal year 1989 for pro- 
curement for the Navy as follows: 

(1) For aircraft, $9,076,200,000. 

(2) For weapons (including missiles and 
torpedoes), $6,193,100,000. 

(3) For shipbuilding and conversion, 
$9,056,100,000, of which— 

(A) $1,368,100,000 is for the Trident sub- 
marine program; 

(B) $1,493,600,000 is for the SSN-688 nu- 
clear attack submarine program; 

(C) $1,488,000,000 is for the SSN-21 nucle- 
ar attack submarine program; 

(D) $135,400,000 is for the aircraft carrier 
service life extension program (SLEP); 

(E) $2,207,300,000 is for the DDG-51 
guided missile destroyer program; 

(F) $737,500,000 is for the LHD-1 amphib- 
ious assault ship program; 

(G) $197,200,000 is for the MHC coastal 
minehunter program 

(H) $284,900,000 is for the TAO-187 fleet 
oiler program; 

(J) $84,900,000 is for the AO (Jumbo) con- 
version program; 

(J) $159,600,000 is for the TAGOS ocean 
surveillance ship program; 

(K) $363,900,000 is for the AOE fast 
combat support ship program; 

(L) $192,600,000 is for the landing craft, 
air cushion (LCAC) program; and 

(M) $343,100,000 is for outfitting and post 
delivery. 

(4) For other procurement, $4,836,200,000. 

(b) MARINE Corps.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
1989 for procurement for the Marine Corps 
in the amount of $1,167,270,000. 

SEC, 103. AIR FORCE 

Funds are hereby authorized to be appro- 
priated for fiscal year 1989 for procurement 
for the Air Force as follows: 

(1) For aircraft, $16,256,100,000. 

(2) For missiles, $8,011,400,000. 

(3) For other procurement, $8,318,023,000. 
SEC. 104. DEFENSE AGENCIES 

Funds are hereby authorized to be appro- 
priated for fiscal year 1989 for procurement 
by the Defense Agencies in the amount of 
$1,207,920,000. 

SEC. 105. CHEMICAL DEMILITARIZATION PROGRAM 

Funds are hereby authorized to be appro- 
priated for fiscal year 1989 for the chemical 
demilitarization program under section 1412 
of the Department of Defense Authoriza- 
tion Act, 1986 (50 U.S.C. 1521) in the 
amount of $174,500,000, of which— 

(1) $44,300,000 is for procurement; 

(2) $17,900,000 is for research, develop- 
ment, test, and evaluation; and 

(3) $112,300,000 is for operation and main- 
tenance. 

SEC. 106. RESERVE COMPONENTS 

Funds are hereby authorized to be appro- 
priated for fiscal year 1989 for procurement 
of aircraft, vehicles, communications equip- 
ment, and other miscellaneous equipment 
for the reserve components of the Armed 
Forces as follows: 

For the Army 
$180,000,000. 

For the Air National Guard, $183,000,000. 

For the Army Reserve, $30,000,000. 

For the Naval Reserve, $30,000,000. 

For the Air Force Reserve, $10,000,000. 

For the Marine Corps Reserve, 
$10,000,000. 


National Guard, 
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SEC. 107. AUTHORIZED MULTIYEAR CONTRACTS 

(a) Army.—Subject to subsection (d), the 
Secretary of the Army may enter into mul- 
tiyear contracts in accordance with section 
2306(h) of title 10, United States Code, for 
procurement of the following: 

(1) CH-47D Helicopter Modernization. 

(2) Multiple Launch Rocket System 
(MLRS). 

(3) H-60 Series Competitive Engine. 

(4) M1 Abrams tank. 

(5) AH-64 Apache helicopter. 

(b) Navy.—Subject to subsections (d) and 
(e), the Secretary of the Navy may enter 
into multiyear contracts in accordance with 
section 2306(h) of title 10, United States 
Code, for procurement of the AV-8B air- 
craft. 

(c) Arr Force.—Subject to subsection (d), 
the Secretary of the Air Force may enter 
into multiyear contracts in accordance with 
section 2306(h) of title 10, United States 
Code, for procurement of the following: 

(1) Defense Meteorological Satellite 
System. 

(2) F-16 Aircraft. 

(d) ConpiTions.—A multiyear contract au- 
thorized by subsection (a), (b), or (c) may 
not be entered into unless the anticipated 
cost over the period of the contract is no 
more than 90 percent of the anticipated cost 
of carrying out the same program through 
annual contracts. 

(e) LIMITATIONS ON PROCUREMENT OF THE 
AV-8B Arrcrarr.—Of the funds made avail- 
able to the Navy for fiscal year 1989 for ad- 
vance procurement of the AV-8B aircraft 
for fiscal year 1990, $91,481,000 may not be 
obligated or expended unless the Secretary 
of the Navy enters into a multiyear contract 
for the procurement of 24 such aircraft 
during each of the fiscal years 1989 through 
1991. In the event the multiyear contract is 
not entered into, such funds shall be avail- 
able only for procurement for the Marine 
Corps. 


Part B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 


SEC. 111, ARMY PROGRAM 

(a) FINDINGS REGARDING 155 MILLIMETER 
AMMUNITION.—The Congress is concerned 
that the schedule of the Army for propel- 
lant production and load assemble pack of 
155-millimeter M864 ammunition base bleed 
burn assemblies may not make it economic 
to carry out such production at two sources 
concurrently. 

(b) LIMITATION ON CONTRACTING FOR 
Seconp Source.—The Secretary of the 
Army may not select a second source for 
production of the program referred to in 
subsection (a) until the program enters full- 
rate production and the Secretary reports to 
the Committees on Armed Services of the 
Senate and House of Representatives the 
acquisition plan of the Secretary for the es- 
tablishment of a second source for the pro- 
gram. 

SEC. 111A. NAVY PROGRAMS 

(a) TRIDENT II MISSILE Procram.—(1) Of 
the amounts appropriated pursuant to sec- 
tion 102 for the Navy for the procurement 
of missiles for fiscal year 1989, 
$1,865,609,000 may be obligated only for the 
Trident II missile program. 

(2) In achieving any undistributed reduc- 
tion required to be made in programs, 
projects, or activities for which funds have 
been appropriated to the Department of De- 
fense for fiscal year 1989, no reduction may 
be made in the amount of funds available 
for the Trident II missile program. 
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(b) |JDG-51 DESTROYER Procram.—(1)(A) 
Notwithstanding the matter relating to the 
DDG-51 destroyer program in the undesig- 
nated paragraph under the heading “Surp- 
BUILDING AND CONVERSION, Navy” in title III 
of the Department of Defense Appropria- 
tions Act, 1988, as contained in section 
101(b) of Public Law 100-202 (101 Stat. 
1329-54), the Secretary of the Navy may not 
limit competition for the shipbuilding por- 
tion of the DDG-51 destroyer program in 
fiscal year 1989 to the two shipyard contrac- 
tors to which the competition is limited on 
the date of the enactment of this Act unless 
the Secretary certifies to Congress that the 
limitation of such competition to such con- 
tractors— 

(i) will result in a lower total cost to the 
United States for the program than would 
result from including other shipyard con- 
tractors in the competition; or 

(ii) is necessary to meet the cost, schedule, 
performance, or other requirements of the 
Navy determined by the Secretary. 

(B) If the Secretary submits a certifica- 
tion to Congress under subparagraph (A), 
the Secretary shall transmit to the Comp- 
troller General of the United States, at the 
same time as he submits such certification 
to Congress, a copy of such certification and 
a discussion of the criteria applied by the 
Secretary in making the determinations 
necessary for such certification. 

(2) If the Secretary submits a certification 
to Congress under paragraph (1)(A), the 
Comptroller General of the United States 
shall review the certification and the crite- 
ria applied by the Secretary in making the 
determinations necessary for such certifica- 
tion. Not later than 30 days after the date 
on which the Secretary submits such certifi- 
cation to Congress, the Comptroller General 
shall submit to Congress the Comptroller 
General's assessment of the validity of such 
criteria, 

(3) If the Secretary limits the competition 
for the shipbuilding portion of the DDG-51 
destroyer program in fiscal year 1989 to the 
two shipyard contractors referred to in 
paragraph (1)(A), the Secretary may not 
award any contract for the shipbuilding por- 
tion of such program until the expiration of 
a period of 30 days immediately following 
the date on which Congress receives the as- 
sessment required by paragraph (2). 

(c) 5-INcH SEMI-AcTIVE LASER GUIDED PRO- 
JECTILE PROGRAM.—Of the funds appropri- 
ated or otherwise made available for other 
procurement for the Navy for fiscal year 
1989, the Secretary of the Navy shall make 
available such amount as may be necessary 
for the 5-inch semi-active laser guided pro- 
jectile program in order to complete produc- 
tion qualifications of 150 such projectiles, 
with 50 such projectiles to be procured from 
each of the three established competitive 
sources. 
(d) AH-1W GROUND SUPPORT EQUIPMENT.— 
Of the amount appropriated pursuant to 
section 102 for the Navy for procurement, 
$55,000,000 may be obligated only for the 
procurement of AH-1W ground support 
equipment. 

(e) AN/SQR-17A Acoustic PRocEssors.— 
Funds appropriated to or for the use of the 
Navy by this or any other Act may not be 
used for the procurement of AN/SQR-17A 
acoustic processors. 

(f) Use or PRIOR YEAR Funds ror DDG-51 
DESTROYER PROGRAM. Up to $730,000,000 of 
funds appropriated in prior years that 
remain available for obligation may be 
transferred from any such appropriation to 
and merged with Shipbuilding and Conver- 
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sion, Navy for the procurement of one 
DDG-51 class destroyer: Provided, That the 
authority to trarsfer funds under this sec- 
tion shall be in addit: on to any other trans- 
fer authority contained in this or any other 
Act. 

SEC. 112, AIR FORCE PROGRAM 

Funds appropriated or otherwise made 
available to the Air Force for fiscal year 
1989 may not be obligatec. or expended in 
connection with the launch facility at Van- 
denberg Air Force Base, California (de- 
signed for the launch of Titan IV expend- 
able launch vehicles), identified as the SLC- 
7 Launch Facility. 

SEC. 113, ELECTRONIC WARFARE EQUIPMENT 

Of the funds appropriated pursuant to 
section 102(a)(4), $54,000,000 shall be avail- 
able for procurement of SIDEKICK elec- 
tronic warfare equipment. 

PART C—MISCELLANEOUS PROVISIONS 
SEC. 121, REPORT ON NAVY AIRCRAFT 

Not later than December 1, 1988, the Sec- 
retary of Defense shall submit to Congress a 
detailed report on the current and projected 
requirements of the Navy for aircraft. The 
Secretary shall include in such report the 
following information: 

(1) The plans of the Department of De- 
fense to alleviate existing shortfalls of Navy 
aircraft. 

(2) The plans of the Department of De- 
fense to maintain or reduce the current av- 
erage age of Navy combat aircraft. 

(3) The plans of the Department of De- 
fense to modify Navy aircraft to make such 
aircraft effective against current and pro- 
jected threats. 

(4) The level of funding required to carry 
out the plans referred to in paragraphs (1), 
ante (3) during fiscal years 1990 through 
1 k 
SEC, 122, EXTENSION OF DEADLINE FOR COMPLE- 

TION OF CHEMICAL DEMILITARIZA- 
TION PROGRAM 

(a) EXTENSION OF DeaspLINne.—Section 
1412(b) of the Department of Defense Au- 
thorization Act, 1986 (50 U.S.C. 1521(b)) is 
amended— 

(1) by striking out September 30, 1994” 
in paragraphs (1) and (3)(A) and inserting in 
lieu thereof “April 30, 1997"; 

(2) in paragraph (3)(B), by striking out 
“within 30 days” and all that follows and in- 
serting in lieu thereof “not later than the 
earlier of (i) 30 days after the date on which 
the decision to defer is made, or (ii) 30 days 
before the date for completing the destruc- 
tion of the stockpile specified in paragraph 
(1)."; and 

(3) by adding at the end the following new 

agraph: 

“(4) If the Secretary determines at any 
time that there will be a delay in meeting 
the deadline for completing the destruction 
of the stockpile specified in paragraph (1), 
the Secretary shall immediately notify the 
Committees on Armed Services of the 
Senate and House of Representatives of 
that projected delay.“ 


TITLE II—RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION 
Part A—FUNDING AUTHORIZATIONS 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS 

Funds are hereby authorized to be appro- 
priated for fiscal year 1989 for the use of 
the Armed Forces for research, develop- 
ment, test, and evaluation, in amounts as 
follows: 

For the Army, $5,008,400,000. 

For the Navy (including the Marine 
Corps), $9,274,600,000. 
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For the Air Force, $14,721,709,000. 

For the Defense Agencies, $8,990,541,000, 
of which— 

(1) $150,900,000 is authorized for the ac- 
tivities of the Deputy Under Secretary of 
Defense, Test and Evaluation; 

(2) $133,400,000 is authorized for the Di- 
rector of Operational Test and Evaluation; 
and 

(3) $120,000,000 is authorized for the Uni- 
versity Research Initiative Program. 


PART B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 


SEC. 211. ARMY PROGRAMS 

(a)  ANTI-ARMOR WEAPON SYSTEMS- 
MeEpiumM.—Section 202(a) of the National De- 
fense Authorization Act for Fiscal Years 
1988 and 1989 (Public Law 100-180; 101 Stat. 
1045) is repealed. 

(b) LIMITATION ON CERTAIN ANTI-ARMOR 
Weapon Systems.—Funds appropriated pur- 
suant to this or any other Act may not be 
used for procurement or for research, devel- 
opment, test, or evaluation in connection 
with the MILAN II system or the Bofors 
BILL medium anti-tank system. 


SEC. 212. NAVY PROGRAMS 

(a) TRIDENT II Missitte.—Of the amounts 
appropriated pursuant to section 201 for the 
Navy for research, development, test, and 
evaluation, $580,889,000 may be obligated 
only for the Trident II missile program. 

(b) UNDISTRIBUTED REDUCTION.—In achiev- 
ing any undistributed reduction required to 
be made in programs, projects, or activities 
for which funds have been appropriated to 
the Department of Defense for fiscal year 
1989, no reduction may be made in the 
amount of funds available for the Trident II 
missile program. 

(e) PROHIBITION ON TESTING ELECTROMAG- 
NETIC PULSE IN CHESAPEAKE Bay.—During 
fiscal year 1989, the Secretary of the Navy 
may not carry out an electromagnetic pulse 
program in the Chesapeake Bay area in con- 
nection with the Electromagnetic Pulse Ra- 
diation Environment Simulator Program for 
ships (EMPRESS). 

SEC. 213. AIR FORCE PROGRAMS 

(a) NATIONAL CENTER FOR MANUFACTURING 
Scrences.—Of the amounts appropriated 
pursuant to section 201 for the Air Force 
Manufacturing Technology (MANTECH) 
program, $5,000,000 shall be available only 
for the purpose of making a grant to the 
National Center for Manufacturing Sciences 
in connection with a program of research 
relating to manufacturing technology. 

(b) ICBM Mopernization.—(1)(A) The 
Secretary of Defense shall conduct a study 
to determine the feasibility of developing a 
common launch control system for the MX 
rail-garrison program and the Small Inter- 
continental Ballistic Missile program. 

(B) If, on the basis of such study, the Sec- 
retary determines that a common launch 
control system for such programs is both 
feasible and cost effective, the Secretary 
shall proceed with the development of such 
a system. 

(2) The Secretary of Defense, through the 
Under Secretary of Defense for Acquisition, 
shall conduct a review of the Small Inter- 
continental Ballistic Missile program. On 
the basis of such review, the Secretary 
shall— 

(A) estimate the date for the initial oper- 
ational capability of the program assuming 
the program is adequately funded beginning 
in fiscal year 1990; and 


* 
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(B) estimate the life-cycle cost and the in- 
vestment cost of such program in both cur- 
rent and constant 1989 fiscal year dollars. 

(3)(A) The Secretary of Defense shall con- 
duct a study of the potential vulnerability 
of a small intercontinental ballistic missile 
system to special operations forces of a po- 
tential enemy or to domestic saboteurs and 
other persons opposed to such system. 

(B) In carrying out such study, the Secre- 
tary shall— 

(i) consult with appropriate elements of 
the intelligence community, including the 
Federal Bureau of Investigation; and 

(ii) devote special attention to potential 
threats that could restrict the mobility of 
small ICBM transporters based at Minute- 
man launch facilities by use of covertly em- 
placed smart munitions. 

(4) The Secretary shall submit the results 
of the studies provided for in paragraphs 
(XA) and (3)(A) and the review provided 
for in paragraph (2) to the Committees on 
Armed Services and on Appropriations of 
the Senate and the House of Representa- 
tives, together with such comments and rec- 
ommendations as the Secretary considers 
appropriate, not later than March 1, 1989. 

(SNA) Of the amounts appropriated for 
the Intercontinental Ballistic Missile Mod- 
ernization program for fiscal year 1989, not 
more than $10,000,000 shall be available for 
the studies and review required by this sub- 
section. 

(B) Of the amounts appropriated for the 
Intercontinental Ballistic Missile Modern- 
ization program for fiscal year 1989, not 
more than $50,000,000 shall be available for 
the Small Intercontinental Ballistic Missile 
program and not more than $700,000,000 
shall be available for the MX rail-garrison 
program. 

SEC. 214. DEFENSE AGENCY PROGRAMS 

(a) OPTOELECTRONICS MATERIALS CENTER.— 
Of the amounts appropriated pursuant to 
section 201 for Defense Agencies, 
$14,500,000 shall be available only for the 
establishment of an Optoelectronics Materi- 
als Center at a university in the United 
States and for the acquisition of associated 
facilities. 

(b) CONSOLIDATED DOD SOFTWARE INITIA- 
TIVES ProcRAaM.—Of the amounts appropri- 
ated pursuant to section 201 for the Defense 
Agencies, $45,120,000 shall be available only 
to the Defense Advanced Research Projects 
Agency for the Consolidated Department of 
Defense Software Initiatives program. 

(e) EXTENDED AIR DEFENSE.—Of the funds 
appropriated pursuant to section 201 for the 
Defense Agencies, $50,000,000 may be obli- 
gated only upon approval of the Director of 
Defense Research and Engineering for the 
purpose of research and development in 
connection with anti-tactical missile sys- 
tems. In the event any such funds are made 
available to firms in allied countries, such 
funds shall be available for obligation only 
after the Secretary of Defense has entered 
into a cooperative program with such allied 
countries for that purpose. 

SEC. 215. BALANCED TECHNOLOGY INITIATIVE 

(a) PuUrPosE.—It is the purpose of this sec- 
tion to authorize funds for the Balanced 
Technology Initiative program. 

(b) Procram Focus.—The focus of the Bal- 
anced Technology Initiative program shall 
be on the development of innovative con- 
cepts and methods of enhancing convention- 
al defense capabilities, including the devel- 
opment of concepts and methods to take 
full advantage of the technological superior- 
ity of the United States and its allies as a 
means of increasing the rate of obsolescence 
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of equipment, doctrine, and tactics of the 
Soviet Union and other Warsaw Pact coun- 
tries. Such development shall give particu- 
lar emphasis to the following: 

(1) Armor/anti-armor initiatives. 

(2) Defenses against armed helicopters. 

(3) Hypervelocity missiles for ground 
combat use. 

(4) Defense against anti-ship missiles, in- 
cluding those with “stealth” characteristics. 

(5) “Smart” mines for both land and 
ocean warfare. 

(6) Lightweight, air transportable vehicles 
with anti-armor capabilities for rapid trans- 
port to remote areas. 

(7) Improved conventional anti-submarine 
warfare munitions. 

(8) “Smart” standoff munitions and sub- 
munitions for delivery outside of lethal air 
defense ranges. 

(c) AMOUNTS AUTHORIZED.—Of the 
amounts appropriated pursuant to section 
201 for research, development, test, and 
evaluation— 

(1) not less than $288,000,000 shall be obli- 
gated only for research and development in 
connection with those programs, projects, 
and activities initiated pursuant to section 
222 of the Department of Defense Authori- 
zation Act for Fiscal Year 1987 (Public Law 
99-661; 100 Stat. 3845) or section 215 of the 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100- 
180; 100 Stat. 1050); and 

(2) not less than $50,000,000 shall be obli- 
gated only for research and development 
under the Balanced Technology Initiative 
and shall be used only for new and innova- 
tive programs, projects, and activities that 
have not been designated for funding under 
a provision of law referred to in clause (1). 

(d) DETERMINATION OF SOURCE OF FUNDS.— 
The Director of Defense Research and Engi- 
neering shall determine the amount of the 
funds appropriated to the Army, Navy, Air 
Force, and Defense Agencies pursuant to 
section 201 that are to be allocated (as pro- 
vided in subsection (c)) for the Balanced 
Technology Initiative. The Director shall 
make such determination on the merits of 
the programs, projects, and activities re- 
ferred to in subsection (b) that are carried 
out by the Army, Navy, Air Force, and De- 
fense Agencies, taking into consideration 
ongoing technology research and exploita- 
tion opportunities. 

(e) RELATIONSHIP TO CONVENTIONAL DE- 
FENSE INITIATIVE.—The Conventional De- 
fense Initiative provided for in section 221 
of the Department of Defense Authoriza- 
tion Act for Fiscal Year 1987 (Public Law 
99-661; 100 Stat. 3845) is not an element of 
the Balanced Technology Initiative. Funds 
made available for the purpose of this sub- 
section may not be obligated for any pro- 
gram, project, or activity of the Convention- 
al Defense Initiative. 

(Í) PROHIBITION REGARDING UNDISTRIBUTED 
Repuctions.—No portion of any undistrib- 
uted reduction may be applied against the 
funds allocated under subsection (c) or 
against any funds made available for the 
Balanced Technology Initiative that are in 
addition to the funds specified in subsection 
(c). 

(g) PROHIBITION ON USE or FuNnps.—None 
of the funds allocated under subsection (c) 
may be used in connection with any pro- 
gram, project, or activity in support of the 
Strategic Defense Initiative. 

(h) Report.—Not later than 90 days after 
the date of the enactment of this Act, the 
Director of Defense Research and Engineer- 
ing shall submit to the Committees on 
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Armed Services and on Appropriations of 
the Senate and the House of Representa- 
tives a report on the implementation of this 
section. Such report shall include— 

(1) the amount allocated under subsection 
(c) for each program, project, or activity 
and the identification of the source of such 
amount; 

(2) identification of other ongoing re- 
search and development projects not provid- 
ed for under this section that should be in- 
cluded in the Balanced Technology Initia- 
tive in order to improve conventional de- 
fense capabilities; and 

(3) for each program, project, or activity 
for which funds have been allocated under 
subsection (c) or which is identified under 
clause (2), a 5-year funding plan that is suf- 
ficient to maintain significant progress in 
research and development under such pro- 
gram, project, or activity, including a de- 
scription of the major milestones for each 
such program, project, or activity and the 
projected dates for achieving such mile- 
stones. 

(i) RESTRICTION ON OBLIGATION AUTHOR- 
T. None of the funds allocated pursuant 
to subsection (c) may be obligated until— 

(1) the report required by subsection (h) 
has been received by the committees re- 
ferred to in such subsection; and 

(2) a period of 30 days has elapsed follow- 
ing the date on which the report is received 
by the committees. 

SEC. 216. ADVANCED TACTICAL AIRCRAFT AND AD- 
VANCED TACTICAL FIGHTER 

(a) ADVANCED TACTICAL AIRCRAFT, Navy.— 
Of the amounts made available to the De- 
partment of Defense pursuant to section 
201 for the Advanced Tactical Aircraft, not 
more than 50 percent of such amounts may 
be obligated or expended unless the Secre- 
tary of Defense certifies to Congress that 
the Navy has budgeted sufficient funds in 
the Fiscal Year 1990 Five-Year Defense Pro- 
gram to participate in the demonstration 
and validation program (including source se- 
lection) for the Advanced Tactical Fighter 
of the Air Force. 

(b) ADVANCED TACTICAL FIGHTER, AIR 
Force.—Of the amounts appropriated pur- 
suant to section 201, not more than 
$350,000,000 may be obligated or expended 
for the Advanced Tactical Fighter unless 
the Secretary of Defense certifies to Con- 
gress that the Air Force has budgeted suffi- 
cient funds in the Fiscal Year 1990 Five- 
Year Defense Program to participate in the 
full-scale development of the Advanced Tac- 
tical Aircraft of the Navy. 

SEC. 217. MARK XV IDENTIFICATION FRIEND OR 
FOE SYSTEM 

Of the amounts appropriated pursuant to 
section 201, not more than $90,000,000 may 
be obligated or expended for combat identi- 
fication systems unless the Secretary of De- 
fense certifies to Congress— 

(1) that sufficient funds have been includ- 
ed in the Fiscal Year 1990 Five-Year De- 
fense Program and Extended Planning 
Annex to install not later than the end of 
fiscal year 1998 Mark XV interrogator and 
transponder units in each of the following 
weapon systems deployed in operational 
units: 

(A) The Patriot, Hawk, Pedestal Mounted 
Stinger, and Forward Area Air Defense 
Line-of-Sight Forward-Heavy Air Defense 
systems (in all configurations) for the 
Army; 

(B) The F-14, F-18, A-6, A-7, A-12, and S- 
3 combat aircraft (in all configurations) for 
the Navy; and 
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(C) The Advanced Tactical Fighter, F-15, 
F-16, A-7, B-1, and B-2 combat aircraft (in 
all configurations) for the Air Force; or 

(2) that— 

(A) the Mark XV program has been termi- 
nated and the United States has entered 
into an agreement to develop positive hos- 
tile identification systems through the 
North Atlantic Treaty Organization Cooper- 
ative Research and Development Program; 
and 

(B) sufficient resources have been includ- 
ed in the Fiscal Year 1990 Five-Year De- 
fense Program and Extended Planning 
Annex to install such systems on the air- 
craft and air defense systems specified in 
paragraph (1), 

SEC. 218. AIR-TO-AIR MISSILE PROJECT OFFICE 

Of the amounts appropriated pursuant to 
section 201— 

(1) not more than $20,000,000 may be obli- 
gated for the Advanced Air-to-Air Missile 
(AAAM) program; and 

(2) not more than $15,000,000 may be obli- 
gated for the Advanced Medium Range Air- 
to-Air Missile (AMRAAM) program, 
unless the Secretary of the Navy and the 
Secretary of the Air Force establish joint 
program offices, under the guidance of the 
Office of the Secretary of Defense, for co- 
development of the Advanced Air-to-Air 
Missile and product improved Advanced 
Medium Range Air-to-Air Missile. 

SEC. 219. UNDISTRIBUTED REDUCTIONS 

(a) LIMITATION ON AUTHORIZATIONS FOR 
CERTAIN PROGRAMS.—(1) Notwithstanding 
section 201, the total amount authorized to 
be appropriated for the programs specified 
in paragraph (2) is $218,789,000. 

(2) The limitation provided in paragraph 
(1) shall apply to the following programs: 

(A) The Defense Support Program (DSP). 

(B) The Defense Meteorological Satellite 
Program (DMSP). 

(C) The Global Positioning System 
(GPSNavstar). 

(D) The Defense Satellite Communica- 
tions System (DSCS). 

(b) REQUIREMENT FOR PROGRAM REDUC- 
tron.—The Secretary of Defense shall 
reduce the amounts authorized for the pro- 
grams specified in subsection (a) by such 
amounts as the Secretary determines neces- 
sary to achieve a total reduction of 
$10,000,000. 

SEC. 220. TRAINING IN ADVANCED MANUFACTUR- 
ING TECHNOLOGIES 

(a) FUNDS FOR PURCHASE AND INSTALLATION 
OF EQUIPMENT.—Of the funds appropriated 
pursuant to section 201, not more than 
$31,000,000 of the amount appropriated for 
fiscal year 1989, may be obligated for the 
purchase of high technology manufacturing 
equipment and the installation of such 
equipment in a private, nonprofit center for 
advanced technologies for the purpose of 
training, in a production facility, machine 
tool operators in skills critical to the de- 
fense technology base to build, operate, and 
maintain such equipment. 

(b) REQUIREMENTS.—Funds may not be ob- 
ligated for the purpose described in subsec- 
tion (a) until— 

(1) the Secretary of Defense, the Secre- 
tary of Commerce, the Secretary of Labor, 
and the Secretary of Education enter into a 
memorandum of understanding concerning 
the participation of their respective depart- 
ments in a project to demonstrate the train- 
ing of machine technicians in a production 
facility; 

(2) the Secretary of Defense approves the 
a of such funds for such purpose; 
an 
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(3) a period of 60 days elapses after the 
Secretary of Defense submits to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
that sets forth a detailed explanation of 
proposed Federal expenditures, a descrip- 
tion of the cost-sharing arrangements be- 
tween the Government agencies concerned 
and the private sector, and a description of 
how the proposed program furthers the in- 
dustrial and technological goals of the De- 
partment of Defense. 

SEC. 220A. BIGEYE BOMB 

Funds appropriated or otherwise made 
available to the Department of Defense for 
fiscal year 1989 or any subsequent fiscal 
year may not be obligated or expended for 
procurement of the BIGEYE binary chemi- 
cal bomb, for any component of such bomb, 
or for the assembly of such bomb unless and 
until the Comptroller General of the United 
States determines and certifies to Congress 
that— 

(1) the operational and developmental 
tests conducted in connection with such 
bomb after the date of enactment of this 
Act were realistic and adequate; 

(2) the test plan and objectives established 
for such bomb were clear, well defined, and 
properly quantifiable; 

(3) the design of 3 8 supports a valid 
statistical analysis of 

(4) the criteria “ing a Sarat were ade- 
quately defined in the test plan for such 
bomb; 

(5) such bomb met or exceeded the test 
standards established for the bomb; and 

(6) such bomb is ready for full-scale pro- 
duction. 

SEC. 220B. PRODUCT EVALUATION ACTIVITY 

Of the funds appropriated pursuant to 
section 201 for research, development, test, 
and evaluation for fiscal year 1989, 
$17,500,000 shall be available only for the 
product evaluation activity provided for 
under section 2369 of title 10, United States 
Code, as added by section 816 of this Act. 

Part C—STRATEGIC DEFENSE INITIATIVE 
SEC. 221. FISCAL YEAR 1989 LEVEL FOR THE STRA- 

TEGIC DEFENSE INITIATIVE 

(a) AMOUNT AUTHORIZED.—Of the amounts 
appropriated pursuant to section 201 or oth- 
erwise made available to the Department of 
Defense for research, development, testing, 
and evaluation for fiscal year 1989, not more 
than $4,271,000,000 may be obligated for the 
Strategic Defense Initiative. 

(b) SPECIFIED Acrivities.—Of the amounts 
available for the Strategic Defense Initia- 
tive program under subsection (a 

(1) $200,000,000 shall be available only for 
the Advanced Launch System (ALS); 

(2) $175,000,000 shall be available only for 
the Boost Surveillance and Tracking System 
(BSTS); 

(3) $202,000,000 shall be available only for 
the Exoatmospheric Reentry-vehicle Inter- 
ceptor System (ERIS); 

(4) $150,000,000 shall be available only for 
the High Endoatmospheric Defense Inter- 
ceptor (HEDI) system; and 

(5) $17,000,000 shall be available only for 
research on gallium arsenide (Ga As) inte- 
grated circuit technology. 

(c) DEFENSE-WIDE MISSION SUPPORT.—Of 
the amount made available pursuant to sub- 
section (a), $21,000,000 may be used for de- 
fense-wide mission support of the Strategic 
Defense Initiative. 

(d) RESTRICTION ON Use oF Funps.—Funds 
appropriated to or for the use of the De- 
partment cf Defense may not be used to es- 
tablish a Strategic Defense System Oper- 
ational Test and Evaluation activity. 
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SEC. 222. REPORT ON ALLOCATION OF SDI FUNDING 
FOR FISCAL YEAR 1989 

(a) REPORT.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services and on Appropriations of the 
Senate and the House of Representatives a 
report on the allocation of funds appropri- 
ated or otherwise made available for the 
Strategic Defense Initiative for fiscal year 
1989. The report shall specify the amount of 
such funds allocated for each program, 
project, or activity of the Strategic Defense 
Initiative within each appropriation ac- 
count. 

(b) DEADLINE FOR REPORT.—The report re- 
quired by subsection (a) shall be submitted 
not later than 90 days after the date of the 
enactment of legislation appropriating 
funds for the Strategic Defense Initiative 
for fiscal year 1989. 


SEC. 223. DEVELOPMENT AND TESTING OF ANTI- 
BALLISTIC MISSILE SYSTEMS OR 
COMPONENTS 

(a) Use or Funps.—(1) Funds appropriated 
to the Department of Defense for fiscal 
year 1989, or otherwise made available to 
the Department of Defense from any funds 
appropriated for fiscal year 1989 or for any 
fiscal year before 1989, shall be subject to 
the limitations prescribed in paragraph (2). 

(2) The funds described in paragraph (1) 
may not be obligated or expended— 

(A) for any development or testing of anti- 
ballistic missile systems or components 
except for development and testing consist- 
ent with the development and testing de- 
scribed in the March 1988 SDIO Report; or 

(B) for the acquisition of any material or 
equipment (including any long lead materi- 
als, components, piece parts, test equip- 
ment, or any modified space launch vehicle) 
required or to be used for the development 
or testing of anti-ballistic missile systems or 
components, except for material or equip- 
ment required for development or testing 
consistent with the development and testing 
described in the March 1988 SDIO Report. 

(3) The limitation under paragraph (2) 
shall not apply to funds transferred to or 
for the use of the Strategic Defense Initia- 
tive for fiscal year 1989 if the transfer is 
made in accordance with section 901 of this 
Act. 

(b) Derrnition.—As used in this section, 
the term “March 1988 SDIO Report” means 
the report entitled, “Report to Congress on 
the Strategic Defense Initiative’, dated 
March 23, 1988, prepared by the Strategic 
Defense Initiative Organization and submit- 
ted to certain committees of the Senate and 
House of Representatives pursuant to sec- 
tion 1102 of the Department of Defense Au- 
thorization Act, 1985 (Public Law 98-525; 10 
U.S.C. 2431 note). 


Part D—MISCELLANEOUS PROVISIONS 


SEC. 231. LONG-RANGE CONVENTIONAL CRUISE 
MISSILE 

(a) Report.—The Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives, not later than December 
31, 1988, a report on the plans and projected 
expenditures for the Long-Range Conven- 
tional Cruise Missile program of the Depart- 
ment of Defense. 

(b) CONTENT OF REPORT.—The Secretary 
shall include in such report the following: 

(1) The 5-year funding plan for the pro- 


gram. 

(2) A discussion of how the program might 
be carried out under a joint entity of the 
military services. 


23966 


(3) A discussion of the military missions 
that a long-range conventional cruise mis- 
sile would be designed to fulfill. 

(4) A list of the validated military require- 
ments prescribed for a long-range conven- 
tional cruise missile. 

(5) An estimate of when a long-range con- 
ventional cruise missile system incorporat- 
ing the most recent advances in guidance, 
propulsion, mission planning, and munitions 
technologies would be ready for full-scale 
engineering development and testing of ini- 
tial operating capability. 

SEC. 232, SENSE OF THE SENATE ON STRATEGIC 
MISSILE MODERNIZATION 

(a) Frnpincs.—The Senate makes the fol- 
lowing findings: 

(1) It is essential that the Nation’s defense 
priorities be carefully analyzed so as to 
properly fund the Armed Forces. 

(2) The capabilities of the conventional 
forces of the United States and its allies will 
become more important if the Intermediate- 
range Nuclear Forces (INF) treaty between 
the United States and the Soviet Union is 
ratified and implemented. 

(3) It is both desirable and possible to 
reduce the reliance of the North Atlantic 
Treaty Organization on the threat of an 
early resort to nuclear weapons for the de- 
fense of all members of the alliance if the 
member nations of the alliance assert the 
political will to reduce such reliance and es- 
tablish sound defense priorities, including 
the elimination of critical conventional 
force deficiencies. 

(4) The United States is currently procur- 
ing and deploying one land-based interconti- 
nental ballistic missile (ICBM) system (the 
MX system in fixed silos) at significant cost 
while developing two additional ICBM sys- 
tems (the mobile Small ICBM or so-called 
Midgetman system and the mobile rail-gar- 
rison MX system) at significant additional 
cost. 

(5) Efforts to reduce the Federal budget 
deficit, which are imperative for the eco- 
nomic well-being of the United States, will 
continue for the foreseeable future to re- 
quire limits on all discretionary Federal 
spending, including defense spending. 

(b) SENSE OF THE SENATE.—In light of the 
findings in subsection (a), it is the sense of 
the Senate that the authorization of funds 
in this Act for research and development for 
both the Small ICBM and the rail-garrison 
MX does not constitute a commitment or 
express an intent by the Senate to provide 
funds to procure and deploy the Midgetman 
missile or to deploy any MX missiles in a 
rail-mobile basing mode or both. 

SEC. 233, AUTHORITY OF MILITARY DEPARTMENTS 
TO LOAN AND BORROW FROM FOR- 
EIGN COUNTRIES MATERIALS, SUP- 
PLIES, AND EQUIPMENT FOR RE- 
SEARCH AND DEVELOPMENT PUR- 
POSES 

(a) In GeneRAL.—Chapter 139 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 2368. Loan of materials, supplies, and equip- 
ment for research and development purposes 


“(a) In GENERAL.—(1) Except as provided 
in subsection (b), the Secretary of a military 
department may loan to a foreign govern- 
ment materials, supplies, or equipment for 
the purpose of carrying out a program of co- 
operative research, development, testing, or 
evaluation. The Secretary of a military de- 
partment may also accept as a loan or a gift 
from a foreign government materials, sup- 
plies, or equipment for such purpose. 

“(2) A program of testing or evaluation for 
which the Secretary of a military depart- 
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ment may loan materials, supplies, or equip- 
ment under this section includes a program 
of testing or evaluation conducted solely for 
the purpose of standardization, interchange- 
ability, or technical evaluation if the foreign 
government to which the materials, sup- 
plies, or equipment are loaned agrees to pro- 
vide the results of the testing or evaluation 
to the United States without charge. 

“(3) The materials, supplies, or equipment 
loaned to a foreign government under this 
section may be expended or otherwise con- 
sumed in connection with any testing or 
evaluation program without a requirement 
for reimbursing the United States if the 
Secretary concerned— 

A) determines that the success of the re- 
search, development, test, or evaluation de- 
pends upon expending or otherwise consum- 
ing the materials, supplies, or equipment 
loaned to the foreign government; and 

(B) approves of the expenditure or con- 
sumption of such materials, supplies, or 
equipment. 

„b) Exception.—The Secretary of a mili- 
tary department may not loan to a foreign 
government any material if, at the time the 
loan is to be made, the quantity of the ma- 
terial in the National Defense Stockpile 
(provided for under section 3 of the Strate- 
gic and Critical Materials Stock Piling Act 
(50 U.S.C. 98b)) is less than the quantity of 
such material to be stockpiled, as deter- 
mined by the President under section 3(a) 
of such Act.“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“2368. Loan of materials, supplies, and 
equipment for research and de- 
velopment purposes.“. 

SEC. 234. MODIFICATION OF REPORT REQUIRE- 

MENT CONCERNING DESIGNATION OF 
MAJOR NON-NATO ALLIES 

Section 1105(f) of the National Defense 
Authorization Act for Fiscal Year 1987 
(Public Law 99-661; 100 Stat. 3966) is 
amended by inserting “to be added or delet- 
ed from the existing designation of coun- 
tries” in clause (1) after “countries”. 

SEC. 235. se rie RESEARCH INITIATIVE PRO- 

G 


Funds made available to the Department 
of Defense pursuant to this or any other 
Act for the University Research Initiative 
Program may be obligated or expended in 
any State without regard to any limitation 
on the amount that may be expended under 
such program in any one State. 

SEC. 236. SPACE CONTROL CAPABILITIES 

(a) Rerort.—Not later than the date on 
which the President submits the budget for 
fiscal year 1990 to Congress under section 
1105 of title 31, United States Code, the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a compre- 
hensive report on space control capabilities 
of the Armed Forces of the United States. 

(b) CONTENT OF REPoRT.—The report shall 
include the following matters: 

(1) A description of requirements for 
space control capabilities related to deter- 
rence and warfighting objectives, including 
space surveillance and anti-satellite capabili- 
ties, that have been validated by the Joint 
Chiefs of Staff and transmitted to the Com- 
mander-in-Chief of the United States Space 
Command. 

(2) A net assessment of United States and 
Soviet space control capabilities. 

(3) An assessment of current United 
States space control deficiencies and recom- 
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mendations for overcoming those deficien- 
cies. 

(4) A five-year plan for improving ground 
and space-based surveillance systems and 
their associated command, control, and com- 
munications systems, and the cost and 
schedule for implementing the plan. 

SEC. 237. CHEMICAL WEAPONS CONVENTION COM- 
PLIANCE MONITORING PROGRAM 

Of the funds appropriated pursuant to 
this title, $6,800,000 is available only to con- 
duct a program to develop and demonstrate 
compliance monitoring capabilities in sup- 
port of the Convention on the Prohibition 
of Chemical Weapons proposed by the 
United States in the Conference on Disar- 
mament. 


TITLE I1l—OPERATION AND MAINTENANCE 


PART A—AUTHORIZATIONS OF 
APPROPRIATIONS 


SEC. 301. OPERATION AND MAINTENANCE FUNDING 

(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
1989 for the use of the Armed Forces and 
other activities and agencies of the Depart- 
ment of Defense for expenses, not otherwise 
provided for, for operation and maintenance 
in amounts as follows: 

For the Army, $22,142,400,000. 

For the Navy, $24,879,700,000. 

For the Marine Corps, $1,792,000,000. 

For the Air Force, $21,898,700,000. 

For the Defense Agencies, $7,636,880,000. 

For the Army Reserve, $794,900,000. 

For the Naval Reserve, $979,200,000. 

For the Marine Corps Reserve, 
$77,500,000. 

For the Air Force Reserve, $1,028,500,000. 


For the Army National Guard, 
$1,805,300,000. 
For the Air National Guard, 
$1,965,400,000. 


For the National Board for the Promotion 
of Rifle Practice, $4,300,000. 

For the Court of Military Appeals, 
$3,500,000. 

For Environmental Restoration, Defense, 
$500,000,000. 

For Humanitarian Assistance, $13,000,000. 

(b) GENERAL AUTHORIZATION FOR CONTIN- 
GENCIES.—There are authorized to be appro- 
priated for fiscal year 1989, in addition to 
the amounts authorized to be appropriated 
in subsection (a), such sums as may be nec- 


essary— 

(1) for unbudgeted increases in fuel costs; 
and 

(2) for unbudgeted increases as the result 
of inflation in the cost of activities author- 
ized by subsection (a). 
SEC. 302, WORKING CAPITAL FUNDS 

Funds are hereby authorized to be appro- 
priated for fiscal year 1989 for the use of 
the Armed Forces and other activities and 
agencies of the Department of Defense for 
providing capital for working-capital funds 
in amounts as follows: 

For the Army Stock Fund, $291,900,000. 

For the Navy Stock Fund, $184,700,000. 

For the Air Force Stock Fund. 
$186,900,000. 

For the Defense Stock Fund, $30,000,000. 
SEC. 303. HUMANITARIAN ASSISTANCE 

(a) Purpose.—The amount authorized in 
section 301 for humanitarian assistance 
shall be used for the purpose of providing 
transportation for humanitarian relief for 
persons displaced or who are refugees be- 
cause of the invasion of Afghanistan by the 
Soviet Union. Of the amount authorized in 
such section for such purpose, not more 
than $3,000,000 may be used for distribution 
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of humanitarian relief supplies to the non- 
Communist resistance organization at or 
near the border between Thailand and Cam- 
bodia. 

(b) AUTHORITY To TRANSFER FUNDS.—The 
Secretary of Defense may transfer to the 
Secretary of State not more than $3,000,000 
of the funds appropriated pursuant to sec- 
tion 301 for humanitarian assistance to pro- 
vide for (1) paying for administrative costs 
of providing the transportation described in 
subsection (a), and (2) the purchase or other 
acquisition of transportation assets for the 
distribution of relief supplies in the country 
of destination. 

(e) TRANSPORTATION UNDER DIRECTION OF 
THE SECRETARY OF StTATE.—Transportation 
provided with funds appropriated pursuant 
to section 301 for humanitarian assistance 
shall be under the direction of the Secre- 
tary of State. 

(d) Mzaxs OF TRANSPORTATION To BE 
Usep.—Transportation for humanitarian 
relief provided with funds appropriated pur- 
suant to section 301 for humanitarian assist- 
ance shall be by the most economical com- 
mercial or military means available, unless 
the Secretary of State determines that it is 
in the national interest of the United States 
to use means other than the most economi- 
cal available. Such means may include the 
use of aircraft and personnel of the reserve 
components of the Armed Forces. 

(e) AVAILABILITY or Funps.—Amounts ap- 
propriated pursuant to section 301 for hu- 
manitarian assistance shall remain available 
until expended, to the extent provided in 
appropriations Act. 

(f) Reports.—The Secretary of Defense 
shall report to the Committees on Armed 
Services and Foreign Relations of the 
Senate and the Committees on Armed Serv- 
ices and Foreign Affairs of the House of 
Representatives not later than 60 days after 
the date of the enactment of this Act and 
not later than June 1, 1989, and not later 
than June 1 each subsequent year until the 
funds are expended. Each such report shall 
contain (as of the date on which the report 
is submitted) the following information: 

(1) The total amount of funds obligated 
for humanitarian relief under the provisions 
of this section, the amendments made by 
section 331 of the National Defense Author- 
ization Act for Fiscal Year 1987 (Public Law 
99-661; 100 Stat. 3856), and section 331 of 
the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100- 
180; 100 Stat. 1078). 

(2) The number of scheduled and complet- 
ed flights for purposes of providing humani- 
tarian relief under the provisions referred 
to in paragraph (1). 

(3) A description of any transfer (includ- 
ing to whom the transfer is made) of excess 
nonlethal supplies of the Department of De- 
fense made available for humanitarian 
relief purposes under section 2547 of title 
10, United States Code. 

SEC. 304. PERFORMANCE OF FIREFIGHTING AND 
SECURITY GUARD FUNCTIONS AT AM- 
CHITKA, ALASKA 

(a) AUTHORITY To Contract.—The Secre- 
tary of the Navy may contract for the per- 
formance of firefighting and security guard 
functions required by the Navy at the over- 
the-horizon radar site at Amchitka, Alaska. 

(b) INAPPLICABILITY OF LIMITATION ON USE 
oF Funps.—Section 2693 of title 10, United 
States Code, shall not apply with respect to 
the authority provided in subsection (a). 
SEC. 305. TRIPLER ARMY MEDICAL CENTER 

The Department shall, from within the 
funds authorized, establish a video telecon- 


CONGRESSIONAL RECORD—SENATE 


ferencing center for the Tripler Army Medi- 

cal Center. 
Part B—LIMITATIONS 

SEC. 311. PROHIBITION ON FINANCING CERTAIN AC- 
TIVITIES BY DIRECT APPROPRIA- 
TIONS 

(a) PROHIBITION.—During fiscal year 1989, 
the Secretary of the Navy may not take any 
steps for the purpose of planning or con- 
verting the operation of an activity specified 
in subsection (b) from operation as an activ- 
ity financed by the Naval Industrial Fund 
(as authorized by section 2208 of title 10, 
United States Code) to operation as an ac- 
tivity financed by direct appropriations. 

(b) ACTIVITIES CovEeRED.—An activity re- 
ferred to in subsection (a) is any of the fol- 
lowing: 

(1) Naval Avionics Center, Indianapolis, 
Indiana. 

(2) Naval Civil Engineering Laboratory, 
Port Hueneme, California. 

(3) Naval Air Engineering Center, Lake- 
hurst, New Jersey. 

PART C—PERMANENT LAW CHANGES 
SEC. 321. LIMITATION ON PRIVATE OPERATION OF 
COMMISSARY STORES 

Section 2482 of title 10, United States 
Code, is amended by adding at the end the 
following new sentences: “A contract with a 
private person for the operation of any com- 
missary store may not require or permit the 
contractor to carry out functions for the 
procurement of products to be sold in the 
store or to engage in functions relating to 
the overall management of a commissary 
system or the management of any such 
store. Such functions shall be carried out by 
personnel of the Department of Defense 
under regulations approved by the Secre- 
tary of Defense.”. 


PART D—DEFENSE SUPPLIES SECURITY AND 
CONTROL 


SEC. 331. DEFENSE SUPPLY MANAGEMENT STUDIES 
AND MODERNIZATION PLAN 

(a) DEFENSE INVENTORY SECURITY AND CON- 
TROL ENHANCEMENT Stupy.—(1) The Secre- 
tary of Defense shall carry out a study to 
determine the effectiveness of Department 
of Defense procedures for ensuring security 
and control of supplies at Department of 
Defense depots. 

(2)(A) Not later than 18 months after the 
date of the enactment of this Act, the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
on the results of the study. The Secretary 
may submit the report in both classified and 
unclassified forms if the Secretary considers 
it necessary to do so in the interest of na- 
tional security. 

(B) The Secretary of Defense, at the same 
time as the Secretary submits the report to 
Congress under subparagraph (A), shall 
transmit a copy of the report to the Comp- 
troller General of the United States. 

(3) The Comptroller General shall— 

(A) review the report transmitted by the 
Secretary of Defense under paragraph 
(2)CB); and 

(B) submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives, within 90 days after the 
date on which the Comptroller General re- 
ceives such report, any findings and recom- 
mendations on procedures for ensuring the 
security and control of supplies at Depart- 
ment of Defense depots that the Comptrol- 
ler General considers appropriate. 

(b) ANALYSIS OF SALES OF SURPLUS MUNI- 
tTrons.—The Secretary of Defense shall 
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(1) conduct a cost-benefit analysis of the 
practice of selling surplus Department of 
Defense munitions to the public; and 

(2) submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives, not later than 180 days 
after the date of the enactment of this Act, 
a report containing a description and discus- 
sion of each such practice. 

(C) SUPPLY TRACEABILITY ENHANCEMENT.— 
The Secretary of Defense shall— 

(1) develop improved methods for the 
identification of and accounting for individ- 
ual items of ammunition, explosives, and 
other Department of Defense supplies that 
are susceptible to pilferage; and 

(2) submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives, not later than one year 
after the date of the enactment of this Act, 
a report containing a description and discus- 
sion of each such method. 

(d) Sorry SYSTEM MODERNIZATION 
PLAN. The Secretary of Defense shall 

(1) prepare a plan for the modernization 
of the supply facilities and supply distribu- 
tion procedures of each of the military de- 
partments and Defense Agencies of the De- 
partment of Defense; and 

(2) not later than one year after the date 
of the enactment of this Act, transmit a 
copy of such plan to the Committees on 
Armed Services of the Senate and the 
House of Representatives. 

SEC. 332. SUPPLY SECURITY AND CONTROL IN. 
PROVEMENTS 

(a) SECURITY AND CONTROL OF SUPPLIES: 
REPORTS, FUNDING, PROCEDURES.—(1) Part IV 
of subtitle A of title 10, United States Code, 
is amended by inserting after chapter 170 
(as added by section 804(b)) the following 
new chapter: 


“CHAPTER 171—SECURITY AND CONTROL 
OF SUPPLIES 


“2891. Report on security and control of 
supplies, 


“2892. Miscellaneous security and control 
procedures. 


“§ 2891. Report on security and control of sup- 
plies 

“(a) The Secretary of Defense shall 
submit to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives, not later than February 1 of 
each year, a report on security and control 
of Department of Defense supplies for each 
of the three fiscal years following the fiscal 
year in which this section is enacted. 

“(b) Each report shall include the follow- 
ing: 

“(1) A summary of each of the physical in- 
ventory program plans of the Department 
of Defense, the Defense Logistics Agency, 
and the military departments for the fiscal 
year in which the report is submitted. 

“(2) A discussion of the deficiencies, if 
any, in the security and control of Depart- 
ment of Defense supplies in the fiscal year 
preceding the year in which the report is 
submitted and a discussion of the extent to 
which such deficiencies have been corrected. 

63) A discussion of — 

“(A) research and development projects 
carried out by the Department of Defense 
in such preceding fiscal year for the im- 
provement of the inventory and recordkeep- 
ing capabilities of the Department; 

B) any proposals for expeditious appli- 
cation of any new technology resulting from 
such projects; and 
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(O) the budget needs for research and de- 
velopment for such purpose in the fiscal 
year in which the report is submitted and 
any subsequent fiscal year for which the 
budget needs have been determined. 

“(4) The budget authority made available 
to the Department of Defense for inventory 
control functions in the fiscal year in which 
the report is submitted and in each of the 
five fiscal years preceding such fiscal year. 

“(5) The budget authority proposed for 
such purpose in the budget submitted to 
Congress under section 1105 of title 31 for 
the fiscal year following the fiscal year in 
which the report is submitted. 

(6) The budget authority needed for such 
purpose in each of the five fiscal years fol- 
lowing the fiscal year for which such budget 
is submitted. 

“(7) An evaluation of the effectiveness of 
supply inventory control in the fiscal year 
preceding the fiscal year in which the 
report is submitted, the criteria used by the 
Secretary to make such evaluation, and the 
information considered by the Department 
in making the evaluation, including the 
value of supplies lost or stolen or for which 
accountability has otherwise been lost. 

“(8) The aggregate statistics for all inci- 
dents of theft, fraud, or breach of security 
involving Department of Defense supplies 
that were investigated by military or civilian 
law enforcement agencies during the fiscal 
year preceding the fiscal year in which the 
report is submitted (including incidents in- 
volving munitions), a summary description 
of all such incidents (including the circum- 
stances under which the incidents oc- 
curred), and the lessons learned by the De- 
partment of Defense from such incidents. 


“§ 2892. Miscellaneous security and control proce- 
dures 


(a) The Secretary of Defense shall re- 
quire an investigation of each discrepancy 
in an accounting for supplies of the Depart- 
ment of Defense involving an amount ex- 
ceeding the amount determined under pro- 
cedures prescribed by the Secretary. The 
Secretary shall prescribe procedures that 
provide for random investigation of physical 
inventory discrepancies, regardless of the 
value of the property involved in the dis- 
crepancy. 

“(b) The Secretary of Defense shall, to 
the extent feasible, require that the job 
function of supply ordering and the job 
function of supply receiving be performed 
by different offices and individuals. 

e) The Secretary shall ensure— 

“(1) that the employees of the Depart- 
ment of Defense and members of the armed 
forces assigned to manage Department of 
Defense supplies are skilled in the manage- 
ment of such supplies; and 

(2) that no employee of the Department 
of Defense and no member of the armed 
forces is assigned to perform such function 
for disciplinary reason.“ 

(2) The table of chapters at the beginning 
of such part and such subtitle are each 
amended by inserting after the item relat- 
ing to chapter 170 (as added by section 
804(b)) the following new item: 


“171. Security and control of supplies .. 2891“. 


(b) Report Excertion.—The Secretary of 
Defense may omit in the report for any 
fiscal year under section 2891 of title 10, 
United States Code, as added by subsection 
(a), the information relating to any of fiscal 
years 1983 through 1988, described in sub- 
section (b)(4) of such section for which 
there are inadequate records, as determined 
by the Secretary. 
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SEC. 333. INVENTORY INVESTIGATIONS 
(a) UNDERCOVER INVESTIGATIONS.—(1) Con- 

gress finds that the use of undercover inves- 

tigative techniques by the Department of 

Defense enhances the ability of the Depart- 

ment of Defense to detect and investigate 

theft of Government property (including 
munitions) from the Department of Defense 
supply system. 

(2) The Secretary of Defense is urged to 
continue to conduct undercover investiga- 
tions to detect and investigate thefts re- 
ferred to in paragraph (1). 

(b) INVENTORY SECURITY INCIDENT REPOSI- 
TORY.—The Secretary of Defense shall es- 
tablish and maintain a centralized computer 
system for recording and organizing infor- 
mation on theft, fraud, and breach of secu- 
rity, and incidents involving the loss of De- 
partment of Defense supplies (including 
munitions). 

SEC. 334. REPORTS OF MUNITIONS LOSSES TO THE 

BUREAU OF ALCOHOL, TOBACCO, AND 
FIREARMS 

(a) IN GENERAL.—Chapter 161 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 2722. Theft or loss of ammunition, destructive 
devices, and explosives: report 
(a) IN GENERAL.—The Secretary of De- 

fense shall report the theft or other loss of 

any ammunition, destructive device, or ex- 
plosive material from the stocks of the De- 
partment of Defense to the Secretary of the 

Treasury within 24 hours, if possible, after 

the discovery of such theft or loss. 

„b) DEFINITIONS.—In this section: 

“(1) The term ‘explosive materials“ means 
explosives, blasting agents, and detonators. 

(2) The terms ‘destructive device’ and 
‘ammunition’ ave the same meanings as 
provided in paragraphs (4) and (17), respec- 
tively, of section 921 of title 18.“ 

(b) TECHNICAL AMENDMENTS.—(1) Chapter 
161 of such title is further amended— 

(A) by striking out the chapter heading at 
the beginning and inserting in lieu thereof 
the following: 

“CHAPTER 161—PROPERTY RECORDS AND 
REPORT OF THEFT OR LOSS OF CERTAIN 
PROPERTY”; and 
(B) by adding at the end of the table of 

sections at the beginning of such chapter 

the following new item: 

“2722. Theft or loss of ammunition, destruc- 
tive devices, and explosives: 
report.“. 

(2) The tables of chapters at the begin- 
ning of part A and at the beginning of part 
IV of part A of such title are each amended 
by striking out the item relating to chapter 
161 and inserting in lieu thereof the follow- 
ing: 

“161. Property Records and Report of 

Theft or Loss of Certain Property...... 2722”. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect 
with respect to thefts and losses discovered 
more than 180 days after the date of the en- 
actment of this Act. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
Part A—ACTIVE FORCES 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES 
The Armed Forces are authorized end 

strengths for active duty personnel as of 

September 30, 1989, as follows: 

(1) For THE ARMY: 

Officers, 106,927. 

Enlisted members, 660,423. 

Cadets (Military Academy), 4,450. 

(2) For THE Navy: 
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Officers, 72,610. 

Enlisted members, 515,815. 

Midshipmen (Naval Academy), 4,775. 

(3) For THE MARINE CORPS: 

Officers, 20,120. 

Enlisted members, 177,080. 

(4) For THE AIR FORCE: 

Officers, 105,038. 

Enlisted members, 465,645. 

Cadets (Air Force Academy), 4,417. 

SEC. 402, REDUCTIONS IN STRENGTH OF ACTIVE- 
DUTY OFFICER CORPS 

Notwithstanding section 403(a) of the De- 
partment of Defense Authorization Act, 
1987 (10 U.S.C, 521 note), and section 402(c) 
of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (10 U.S.C. 
521 note), the total number of officers serv- 
ing on active duty in the Army, Navy, Air 
Force, and Marine Corps— 

(1) as of September 30, 1989, may not 
exceed the total of the numbers authorized 
95 such officers in section 401 of this Act; 
an 

(2) as of September 30, 1990, may not 
exceed the total of such numbers reduced 
by 6,176. 

SEC. 403. TEMPORARY REDUCTION IN NUMBER OF 
AIR FORCE COLONELS 

Notwithstanding section 523 of title 10, 
United States Code, the number of officers 
otherwise authorized to be serving on active 
duty in the Air Force in fiscal year 1989 in 
the grade of colonel is reduced by 125, and 
the number of such officers otherwise au- 
thorized to be serving on active duty in 
fiscal year 1990 is reduced by 250. 

PART B—RESERVE FORCES 
SEC. 411. END STRENGTHS FOR SELECTED RE- 
SERVE 

(a) AUTHORIZATION.—The Armed Forces 
are authorized strengths for Selected Re- 
serve personnel of the reserve components 
as of September 30, 1989, as follows: 

(1) The Army National Guard of the 
United States, 457,300. 

(2) The Army Reserve, 320,600. 

(3) The Naval Reserve, 152,600. 

(4) The Marine Corps Reserve, 43,600. 

(5) The Air National Guard of the United 
States, 115,200. 

(6) The Air Force Reserve, 83,600. 

(71) The Coast Guard Reserve, 13,000. 

(b) CONFORMING AMENDMENTs.—(1) Section 
41l(c) of the National Defense Authoriza- 
tion Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1082) is 
amended by striking out “or subsection (b)” 
and inserting in lieu thereof “or section 
41l(a) of the National Defense Authoriza- 
tion Act, Fiscal Year 1989". 

(2) Section 411(d) of such Act is amended 
by striking out “subsections and (b)“ and in- 
serting in lieu thereof “subsection (a) and 
by section 411(a) of the National Defense 
Authorization Act, Fiscal Year 1989". 

SEC. 412. END STRENGTHS FOR RESERVES ON 
ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES 

Within the strengths prescribed in section 
411, the reserve components of the Armed 
Forces are authorized, as of September 30, 
1989, the following number of Reserves to 
be serving on full-time active duty or, in the 
case of members of the National Guard, 
full-time National Guard duty for the pur- 
pose of organizing, administering, recruit- 
ing, instructing, or training the reserve com- 
ponents: 

(1) The Army National Guard of the 
United States, 25,725. 

(2) The Army Reserve, 13,329. 

(3) The Naval Reserve, 21,991. 
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(4) The Marine Corps Reserve, 1,945. 
(5) The Air National Guard of the United 
States, 7,948. 
(6) The Air Force Reserve, 657. 
SEC. 413. NUMBER OF MEMBERS IN CERTAIN 
GRADES AUTHORIZED TO BE ON 
ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES 
(a) SENIOR ENLISTED MemBers.—The table 
in section 517(b) of title 10, United States 
Code, is amended to read as follows: 


7 i Marine 
Grade Amy Nay Force e 

E-9.. 529 180 150 13 

E-8.. 2,350 400 425 74”, 


(b) Orricers.—The table in section 524(a) 
of such title is amended to read as follows: 


“Grade Army Nay „ be aint 

Major or 

Lieutenant 

Commander......... 2,600 875 575 110 
Lieutenant Colonel 

or Commander 1,250 520 322 75 
Colonel or Navy 

Captain. 348 185 190 25”, 


(c) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) shall take 
effect on October 1, 1988. 

Part C—MILITARY TRAINING 
SEC. 421. AUTHORIZATION OF TRAINING STUDENT 
LOADS 

(a) In GENERAL.—For fiscal year 1989, the 
components of the Armed Forces are au- 
thorized average military training student 
loads as follows: 

(1) The Army, 80,281. 

(2) The Navy, 65,925. 

(3) The Marine Corps, 18,064. 

(4) The Air Force, 36,857. 

(5) The Army National Guard of the 
United States, 19,561. 

(6) The Army Reserve, 17,190. 

(7) The Naval Reserve, 3,136. 

(8) The Marine Corps Reserve, 3,459. 

(9) The Air National Guard of the United 
States, 2,868. 

(10) The Air Force Reserve, 1,827. 

(b) ApsusTMENTS.—The average military 
student loads authorized in subsection (a) 
shall be adjusted consistent with the end 
strengths authorized in parts A and B. The 
Secretary of Defense shall prescribe the 
manner in which such adjustment shall be 
apportioned. 

Part D—CIVILIAN PERSONNEL 
SEC. 431. AUTHORIZATION OF END STRENGTHS 

(a) In GENERAL.—The Department of De- 
fense is authorized a strength in civilian 
personnel, as of September 30, 1989, as fol- 
lows: 

Department of the Army, 400,092. 

Department of the Navy, 339,551. 

Department of the Air Force, 263,756. 

Defense agencies, 98,841. 

(b) COUNTING OF PERSONNEL.—(1) In com- 
puting the strength for civilian personnel, 
there shall be included all direct-hire and 
indirect-hire civilian personnel employed to 
perform military functions administered by 
the Department of Defense (other than 
those performed by the National Security 
Agency) whether employed on a full-time, 
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part-time, or intermittent basis, but exclud- 
ing personnel in special employment catego- 
ries for students and disadvantaged youth 
(such as the stay-in-school campaign, the 
temporary summer aid programs, and the 
Federal junior fellowship program) and per- 
sonnel participating in the worker-trainee 
opportunity program. 

(2) Personnel employed under a part-time 
career employment program estavlished by 
section 3402 of title 5, United States Code, 
shall be counted as prescribed by section 
3404 of that title. Personnel employed in an 
overseas area on a part-time basis under a 
nonpermanent local-hire appointment who 
are dependents accompanying a Federal ci- 
vilian employee or a member of a uniformed 
service on official assignment or tour of 
duty shall also be counted as prescribed by 
section 3404 of that title. 

(3) Whenever a function, power or duty, 
or activity is transferred or assigned to a 
military department or an agency of the De- 
partment of Defense from a department or 
agency outside of the Department of De- 
fense, or from another military department 
or agency within the Department of De- 
fense, the civilian personnel end-strength 
authorized for each such military depart- 
ment or agency of the Department of De- 
fense affected shall be adjusted to reflect 
any increases or decreases in civilian person- 
nel required as a result of such transfer or 
assignment. 

TITLE V—MILITARY PERSONNEL POLICY 
SEC. 501. SELECTION BOARDS 

(a) INFORMATION FURNISHED TO BOARDS.— 
Section 615 of title 10, United States Code, 
is amended— 

(1) in subsection (a), by striking out clause 
(4) and inserting in lieu thereof the follow- 


ing: 

“(4) information or guidelines relating to 
the needs of the armed force concerned for 
officers having particular skills, including 
guidelines or information relating to the 
need for either a minimum number or a 
maximum number of officers with particu- 
lar skills within a competitive category:“: 
and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

(e) Information or guidelines furnished 
to a selection board under subsection (a) 
may not be modified, withdrawn, or supple- 
mented after the board submits the report 
to the Secretary of the military department 
concerned pursuant to section 617(a) of this 
title, except that, in the case of a report re- 
turned to a board pursuant to section 
618(a)(2) of this title for further proceed- 
ings because of a determination by the Sec- 
retary of the military department concerned 
that the board acted contrary to law, regu- 
lation, or guidelines, the Secretary may 
modify, withdraw, or supplement such in- 
formation or guidelines as part of a written 
explanation to the board as provided in 
such section.“. 

(b) RECOMMENDATIONS FOR PROMOTION.— 
Section 616(a) of such title is amended by 
inserting (as noted in the guidelines‘or in- 
formation furnished the board under sec- 
tion 615(a) of this title)” after “particular 
skills”, 

(e) REPORTS OF SELECTION Boarp.—Section 
617(a)(2) of such title is amended by insert- 
ing “(as noted in the guidelines or informa- 
tion furnished the board under section 
615(a) of this title)“ after “concerned”. 

(d) ACTION oN Reports.—Section 618 of 
such title is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following: 
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(ang) Upon receipt of a report of a selec- 
tion board submitted to him under section 
617(a) of this title, the Secretary of the mili- 
tary department concerned shall review 
such report to determine whether the board 
has acted contrary to law or regulation or to 
guidelines furnished the board under sec- 
tion 615(a) of this title. Following such 
review, unless the Secretary concerned 
makes a determination as described in para- 
graph (2), he shall submit the report as re- 
quired by subsection (b) or (c), as appropri- 
ate. 

(2) If, on the basis of a review of the 
report under paragraph (1), the Secretary 
of the military department concerned deter- 
mines that the board acted contrary to law, 
regulation, or guicelines furnished the 
board under section 615(a) of this title, the 
Secretary shall return the report together 
with a written explanation of the basis for 
such determination to the board for further 
proceedings. Upon receipt of a report re- 
turned by the Secretary concerned under 
this paragraph, the selection board (or a 
subsequent selection board convened under 
section 611(a) of this title for the same 
grade and competitive category) shall con- 
duct such proceedings as may be necessary 
in order to revise the report to be consistent 
with law, regulation, and such guidelines 
and shall resubmit the report, as revised, to 
the Secretary in accordance with section 617 
of this title.“: and 

(2) in subsection (c 

(A) by striking out, modification,“ and 

(B) by adding at the end the following: “If 
the authority of the President under this 
paragraph to approve or disapprove the 
report of a selection board is delegated to 
the Secretary of Defense, it may not be re- 
delegated except to an official in the Office 
of the Secretary of Defense.”. 

(e) EFFECTIVE Dark. -The amendments 
made by this section shall take effect 60 
days after the date of enactment of this Act 
and shall apply with respect to selection 
boards convened under section 61l(a) of 
title 10, United States Code, on or after 
such effective date. 

SEC. 502. EXPANSION OF MILITARY SPOUSE EM- 
PLOYMENT PREFERENCE 

Section 806(b)(2) of the Military Family 
Act of 1985 (10 U.S.C. 113 note) is amended 
by striking out “above grade GS-1 (or its 
equivalent)” and inserting in lieu thereof 
“in grade GS-1 (or its equivalent) or above”. 
SEC. 503. MANPOWER COST ESTIMATES FOR MAJOR 

DEFENSE ACQUISITION PROGRAMS 

Section 2434 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(2), by striking out “90 
days” and inserting in lieu thereof 30 
days”; 

(2) by redesignating subsection (b) as sub- 
section (c); 

(3) by inserting after subsection (a) the 
following new subsection (b): 

“(b) Exceprions.—(1) Subsection (a)(2) 
shall not apply during time of war or during 
a national emergency declared by Congress 
or the President. 

(2) The 30-day period described in sub- 
section (a)(2) shall be reduced to 10 days in 
the case of a major defense acquisition pro- 
gram if the manpower estimate submitted 
to the Secretary of Defense under subsec- 
tion (a)(2) with respect to such program in- 
dicates that no manpower increase in mili- 
tary or civilian end strength will be re- 
quired.”; and 

(4) in paragraph (3)(A) of subsection (c), 
as redesignated by clause (2), by striking out 
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“both in total personnel and” and inserting 
in lieu thereof “in total personnel or in”. 
SEC. 504. REMOVAL FROM PROMOTION LIST 

(a) AUTHORITY To ReEmove.—Section 
5905(a) of title 10, United States Code, is 
amended to read as follows: 

„a) The President may remove the name 
of any reserve officer from a promotion list 
established under this chapter. Such action 
may be taken at any time before the promo- 
tion of the officer.“ 

(b) EFFECTIVE Date.—_The amendment 
made by subsection (a) shall apply to remov- 
al actions taken by the President on or after 
the date of the enactment of this Act. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Part A—Pay AND ALLOWANCES 
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
1989 


(a) WAIVER or Secrion 1009 ADJUST- 
MENTS.—Any adjustment required by section 
1009 of title 37, United States Code, in ele- 
ments of compensation of members of the 
uniformed services to become effective 
during fiscal year 1989 shall not be made. 

(b) INCREASE IN Basic Pay, BAQ, AND 
BAS.—(1) Subject to paragraph (2), the 
rates of basic pay, basic allowance for quar- 
ters, and basic allowance for subsistence of 
members of the uniformed services are in- 
creased by 4.3 percent effective on January 
1, 1989. 

(2) If the President determines such 
action to be in the best interest of the Gov- 
ernment, he may allocate the overall per- 
centage increase in basic allowance for quar- 
ters specified in paragraph (1) among such 
pay grade and dependency categories as he 
considers appropriate. Any such allocation 
may be made on a percentage basis other 
than an equal percentage basis. 

(c) INCREASE IN CADET AND MIDSHIPMAN 
Pay.—Effective January 1, 1989, section 
203(c)(1) of title 37, United States Code, is 
amended by striking out “$504.30” and in- 
serting in lieu thereof 8525.90“. 

SEC. 602. ALLOWANCE FOR TRANSPORTATION OF 
HOUSEHOLD GOODS 

(a) ALLowancE.—Section 406(b)(1) of title 
37, United States Code, is amended— 

(1) by striking out “within such weight al- 
lowances prescribed by the Secretaries con- 
cerned,” in subparagraph (A) and inserting 
in lieu thereof “within the weight allow- 
ances listed in subparagraph (C)“; and 

(2) by adding at the end the following new 
subparagraph: 

“(C) Under regulations prescribed by the 
Secretary of Defense, the weight allowance 
to which a member is entitled under sub- 
paragraph (A) is the number of pounds 
listed in the first column (in the case of a 
member without dependents) or in the 
second column (in the case of a member 
with dependents) across from the member's 
pay grade in the following table: 
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Without With 
Depend- Depend- 
ents ents 
12,000 14,500 
11,000 13,500 
10,500 12,500 
8,000 11,000 
7,000 9,000 
7,000 8,000 
3,500 7.000 
2.000 5.000 
1.500 5.000 
1.500 5,000 


Member with more than two years of service 
computed under section 205 of this title. 

Member with less than two years of service 
computed under section 205 of this title.“. 

(b) EFFECTIVE Date.—The weight allow- 
ances in section 406(bX1XC) of title 37, 
United States Code (as added by subsection 
(a)), shall apply with respect to transporta- 
tion of baggage and household effects com- 
mencing after June 30, 1989. 

PART B—OTHER PERSONNEL BENEFITS 
SEC. 611. AVIATOR CONTINUATION BONUS 

(a) IN GENERAL.—(1) An aviation officer 
described in subsection (b) who executes a 
written agreement to remain on active duty 
in aviation service for at least one year may, 
upon the acceptance of the written agree- 
ment by the Secretary concerned, be paid a 
continuation bonus as provided in this sec- 
tion. 

(2) The amount of such a continuation 
bonus shall be not more than $12,000 for 
each year covered by the agreement. The 
agreement may be for a number of years 
not more than eight, except that no agree- 
ment may be entered into for a partial year. 

(3) The agreement length and payment 
amount may be prorated as long as an 
agreement under this section does not 
extend beyond the date on which the officer 
would complete 14 years of commissioned 
service. 

(4) Upon the officer's acceptance of the 
agreement the total amount payable be- 
comes fixed and may be paid in either a 
lump sum or in installments. 

(b) ApPLIcaBILITy.—This section applies to 
an officer of a uniformed service who— 

(1) is entitled to aviation career incentive 
pay under section 301a of title 37, United 
States Code; 

(2) is in a pay grade below pay grade O-6; 

(3) is qualified to perform operational 
flying duty (as defined in paragraph (6) of 
section 30la(a) of title 37, United States 
Code); 

(4) has completed at least six but less than 
13 years of active duty; 

(5) has completed any active duty service 
commitment incurred for undergraduate 
aviator training; and 

(6) is in or is projected to be in an area 
designated by the Secretary concerned, and 
approved by the Secretary of Defense, as re- 
tention sensitive. 

(c) A continuation bonus under this sec- 
tion is in addition to any other pay and al- 
lowances to which an officer is entitled. 

(d) Rerunps.—(1) Refunds shall be re- 
quired, on a pro rata basis, of sums paid 
under this section if the officer who has re- 
ceived the payment fails to complete the 
total period of active duty specified in the 
agreement, as conditions and circumstances 
warrant. 

(2) Nothing in this section shall alter or 
modify the obligation of a regular officer to 
perform active service at the pleasure of the 
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President. Completion of the agreed-upon 
period of active duty in aviation service 
under this section shall not obligate the 
President to accept a resignation submitted 
by a regular officer. 

(3) An obligation to reimburse the United 
States imposed under paragraph (1) is for 
all purposes a debt owed to the United 
States. 

(4) A discharge in bankruptcy under title 
11, United States Code, that is entered less 
than 10 years after the termination of an 
agreement under this section does not dis- 
charge the member signing such agreement 
from a debt arising under such agreement 
or under paragraph (1). This paragraph ap- 
plies to any case commenced under such 
title after October 1, 1988. 

(e) TERMINATION OF PROGRAM.—No new 
agreement may be entered into under sec- 
tion 301b of title 37, United States Code, on 
or after the date of the enactment of this 
Act. 

(f) LIMITATIONS ON OBLIGATIONS.—The 
total amount of payments that may be 
made by the Secretary of the Air Force 
during fiscal year 1989 as the result of 
agreements entered into under this section 
may not exceed $30,000,000. 

(g) REGULATIONS. —This section shall be 
administered under regulations prescribed 
by the Secretaries concerned and approved 
by the Secretary of Defense or the Secre- 
tary of Transportation, as appropriate. 

(h) Derrnitions.—In this section: 

(1) The term “aviation officer” means an 
officer of the Army, Navy, Air Force, 
Marine Corps, or Coast Guard who per- 
forms aviation service. 

(2) The term “aviation service” means the 
service performed by an officer holding an 
aeronautical rating or designation (except a 
flight surgeon or other medical officer). 

(3) The term “Secretary concerned” has 
the same meaning as provided in section 
101(5) of title 37, United States Code. 

(i) EXPIRATION OF AuTHOoRITY.—The au- 
thority for the Secretary of a military de- 
partment or the Secretary of Transporta- 
tion to enter into an agreement under this 
section shall expire on September 30, 1989. 

(j) REPORTING REQUIREMENTS. —Not later 
than December 1, 1988, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and House of 
Representatives a comprehensive report on 
the retention of aviators in the Armed 
Forces. The report shall include as a mini- 
mum: 

(1) An analysis of aviator requirements 
and inventories (current and projected) of 
the Armed Forces by grade and years of 
service. 

(2) An analysis of current and projected 
aviator retention rates in the Armed Forces 
and the current and projected retention 
rates actually needed to meet the require- 
ments of the Armed Forces. 

(3) Such recommendations as the Secre- 
tary considers appropriate regarding— 

(A) the initial active-duty service commit- 
ment of aviators; 

(B) the integration of the aviator career 
incentive pay and continuation bonus into a 
structure that more efficiently supports the 
retention requirements for aviators in the 
Armed Forces; and 

(C) changes in the aviator management 
policies of the Armed Forces that would 
eliminate the disincentives cited by aviators 
as retention detractors. 

(4) Specific proposals for such legislation 
as the Secretary considers necessary to 


September 15, 1988 


retain on active duty the aviators required 

to meet the needs of the Armed Forces. 

SEC, 612. ENHANCEMENT OF SPECIAL PAYS FOR 
CERTAIN MEDICAL OFFICERS 

(a) VARIABLE SPECIAL Pay.—An officer de- 
scribed in section 302(a)(1) of title 37, 
United States Code, who is serving in a pay 
grade below pay grade O-7, and who has at 
least eight years creditable service, may be 
paid variable special pay at the following 
rates rather than at the rates set forth in 
section 302(a)(2) of title 37, United States 
Code: 

(1) Not more than $14,060 per year, if the 
officer has at least eight but less than ten 
years of creditable service. 

(2) Not more than $13,320 per year, if the 
officer has at least ten but less than twelve 
years of creditable service. 

(3) Not more than $11,840 per year, if the 
officer has at least twelve but less than 
fourteen years of creditable service. 

(4) Not more than $10,360 per year, if the 
officer has at least fourteen but less than 
eighteen years of creditable service. 

(5) Not more than $8,880 per year, if the 
officer has at least eighteen but less than 
twenty-two years of creditable service. 

(6) Not more than $7,400 per year, if the 
officer has twenty-two or more years of 
creditable service. 

(b) ADDITIONAL SPECIAL Pay.—(1) An offi- 
cer who has at least eight years of credita- 
ble service may be paid an amount of addi- 
tional special pay under this subsection, not 
in excess of $4,320, for any twelve-month 
period that the officer is entitled to addi- 
tional special pay under section 302(a)(4)(A) 
of title 37, United States Code. Additional 
pay under this subsection shall be in addi- 
tion to any special pay under section 
302(a)(4)(A) of such title. 

(2) An officer may be paid an amount of 
additional special pay under this subsection 
not to exceed $4,800 for any twelve-month 
period during which the officer is entitled 
to additional special pay under section 
302(a)(4)(B) of title 37, United States Code. 
Such additional pay shall be in addition to 
special pay under such section 302(a)(4)(B). 

(3) An officer described in section 
302(aX(5) of title 37, United States Code, 
who has at least eight years of creditable 
service may be paid additional special pay at 
the following rates rather than at the rates 
set forth in such section 302(a)(5): 

(A) Not more than $2,960 per year, if the 
officer has at least eight but not more than 
ten years of creditable service. 

(B) Not more than $3,700 per year, if the 
officer has at least ten but less than twelve 
years of creditable service. 

(C) Not more than $4,440 per year, if the 
officer has at least twelve but less than 
fourteen years of creditable service. 

(D) Not mor? than $5,920 per year, if the 
officer has at least fourteen but less than 
eighteen years of creditable service. 

(E) Not more than $7,400 per year, if the 
officer has eighteen or more years of credit- 
able service. 

(c) ADMINISTRATION AND IMPLEMENTA- 
TON. -The provisions of subsections (a) and 
(b) of section 303a of title 37, United States 
Code, shall apply to the administration of 
this section as if a reference to this section 
were included in the list of sections referred 
to in such subsections. 

(d) LIMITATION ON TOTAL COMPENSATION.— 
The Secretary of Defense shall ensure that 
no officer receives pay under subsections (a) 
and (b) which, when added to all other pay 
and allowances such officer receives pursu- 
ant to titles 10 and 37, United States Code, 
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results in such officer receiving total com- 
pensation in an amount that exceeds the 
total compensation paid to comparable phy- 
sicians (considering age, education, experi- 
ence, certification, training, and other ap- 
propriate criteria), as determined by the 
Secretary, who are physicians employed in 
private practice. The Secretary shall target 
payments under this section to officers with 
training and experience levels in which the 
most severe shortages exist in the Depart- 
ment of Defense. 

(e) Reports.—(1) Not later than Novem- 

ber 15, 1988, the Secretary of Defense shall 
submit to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives a report describing the manner in 
which the authority provided in subsections 
(a) and (b) is to be used. The report shall in- 
clude a description of the relative level of 
payments between officers with various 
amounts of creditable service and specialty 
training. 
(2XA) Not later than December 1, 1988, 
the Secretary of Defense shall also submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report containing— 

(i) such recommendations for legislation 
as the Secretary considers necessary to at- 
tract and retain on active duty the health 
care professionals needed to meet the needs 
of the Armed Forces; and 

(ii) the Secretary's assessment of the ade- 
quacy of the existing compensation system 
for such health care professionals. 

(B) The Secretary shall include in his 
report a draft of legislation which, if en- 
acted, would establish either— 

(i) an alternative compensation system 
which provides total compensation that is 
comparable to the compensation paid com- 
parable health care professionals (consider- 
ing age, education, experience, certification, 
training, and other appropriate criteria) 
who are health care professionals employed 
in private practice; or 

(ii) a single military health care profes- 
sional incentive compensation program 
which provides incentive compensation in 
sufficient amounts to ensure that the total 
amount of such compensation to which such 
health care professionals are entitled under 
the provisions of titles 10 and 37, United 
States Code (other than chapter 5 of such 
title 37) is comparable to the compensation 
paid comparable health care professionals 
(considering age, education, experience, cer- 
tification, training, and other appropriate 
criteria) who are health care professionals 
employed in private practice. 

(f) LIMITATIONS ON OBLIGATIONS.—The 
total amount of the payments that may be 
made during fiscal year 1989 under this sec- 
tion may not exceed a total of $30,000,000. 

(g) EFFECTIVE Date.—The authority to 
make payments under subsections (a) and 
(b) shall become effective with respect to 
12 periods beginning after December 31. 

(h) TERMINATION OF AUTHORITY.—If the 
report and the legislative proposal required 
by subsection (e)(2) are not received by the 
Committees on Armed Services of the 
Senate and the House of Representatives 
before December 1, 1988, the authority to 
make payments under subsections (a) and 
(b) shall terminate effective with respect to 
pay periods beginning after September 30, 
1989. 

SEC. 613. SPECIAL PAY FOR CRITICALLY SHORT 
WARTIME HEALTH SPECIALISTS IN 
THE SELECTED RESERVE 

(a) In GENERAL.—(1) An officer of a re- 

serve component of the Armed Forces de- 
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scribed in paragraph (2) who executes a 
written agreement under which the officer 
agrees to serve in the Selected Reserve of an 
armed force for a period of not less than 
one year nor more than three years, begin- 
ning on the date the officer accepts the 
award of special pay under this section, may 
be paid special pay at an annual rate not to 
exceed $10,000. 

(2) An officer referred to in paragraph (1) 
is an officer in a health care profession who 
is qualified in a specialty designated by reg- 
ulations as a critically short wartime spe- 
cialty. 

(3) Special pay under this section shall be 
paid annually at the beginning of each 
twelve-month period for which the officer 
has agreed to serve. 

(b) REFUND REQUIREMENT.—An officer who 
voluntarily terminates service in the Select- 
ed Reserve of an armed force before the end 
of the period for which a payment was 
made to such officer under this section shall 
refund to the United States the full amount 
of the payment made for the period on 
which the payment was based. 

(c) INAPPLICABILITY OF DISCHARGE IN BANK- 
Ruptcy,—A discharge in bankruptcy under 
title 11, United States Code, that is entered 
less than 5 years after the termination of an 
agreement under this section does not dis- 
charge the person receiving such special pay 
from the debt arising under the agreement. 

(d) TERMINATION OF AGREEMENT AUTHOR- 
ITV. No agreement under this section may 
be entered into after September 30, 1990. 

(e) PURPOSE OF ProGRAM.—The authority 
provided under this section shall be used 
only for the purpose of establishing and 
conducting a pilot test program to deter- 
mine the effect that the program provided 
for in this section has on the retention of 
officers who are qualified in specialties des- 
ignated by regulation as critically short war- 
time specialties. 

(f) REGULATIONS.—(1) This section shall be 
administered under regulations prescribed 
by the Secretary concerned and approved by 
the Secretary of Defense. 

(2) As used in paragraph (1), the term 
“Secretary concerned” has the same mean- 
ing as provided in section 101(5) of title 37, 
United States Code. 

(g) LIMITATIONS ON OBLIGATIONS.—The 
total amount of payments that may be 
made during fiscal year 1989 as the result of 
agreements entered into under this section 
may not exceed $4,000,000. 

(h) Rerort.—Not later than September 1. 
1988, the Secretary of Defense shall trans- 
mit to the Committees on Armed Services of 
the Senate and the House of Representa- 
tives a report containing a description of the 
manner in which the pilot test program de- 
scribed in subsection (e) is to be structured, 
including the minimum periods of service to 
be required for various levels of special pay 
under this section. 

(i) EFFECTIVE Date.—The authority to 
enter into agreements under this section 
shall be effective 30 days after the date on 
which the committees referred to in subsec- 
tion (h) receive the report required by such 
subsection. 

SEC. 614. RETIRED PAY INVERSIONS RESULTING 
FROM COURT-MARTIAL PUNISHMENT 

(a) IN GENERAL.—Section 140la(f) of title 
10, United States Code, is amended by in- 
serting after the second sentence the follow- 
ing: “However, in the case of a member who, 
after initially becoming eligible for retired 
pay, is reduced in grade pursuant to a sen- 
tence of a court-martial, such computation 
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may not be based on a grade higher than 
the grade in which the member was re- 
tired.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive on the first day of the first month that 
begins after the date of the enactment of 
this Act and shall apply to the computation 
of the retired or retainer pay of members of 
the Armed Forces who initially become enti- 
tled to such pay on or after such effective 
date. 

SEC, 615. SPECIAL ANNUITY FOR CERTAIN SURVIV- 
ING SPOUSES 

(a) In GENERAL.—(1) The Secretary con- 
cerned shall pay a $165 monthly annuity to 
any ed surviving spouse of a 
member of the uniformed services who— 

(A) died before November 1, 1953; and 

(B) was entitled to retired or retainer pay 
on the date of death. 

(2) The annuity paid to any unremarried 
surviving spouse under this section shall be 
reduced by— 

(A) the amount of compensation to which 
such surviving spouse is entitled under sec- 
tion 411(a) of title 38, United States Code; 
and 

(B) any amount such surviving spouse is 
entitled to receive as an annuity under sub- 
chapter I or II of chapter 73 of title 10, 
United States Code. 

(3) The annuity paid to any unremarried 
surviving spouse under this section shall be 
in addition to any pension to which such 
surviving spouse is entitled under subchap- 
ter III of chapter 15 of title 38, United 
States Code, or section 306 of the Veterans’ 
and Survivors’ Pension Improvement Act of 
1978 (38 U.S.C. 521 note), and any payment 
made under the provisions of section 4 of 
Public Law 92-425 (10 U.S.C. 1448 note). An 
annuity paid under this section shall not be 
considered as income for the purposes of eli- 
gibility to any such pension. 

(b) Cost-or-Livinc IncREASES.—Whenever 
retired or retainer pay is increased under 
section 1401a(b)(2) of title 10, United States 
Code, each annuity that is payable under 
this section shall be increased at the same 
time and by the same total percent. The 
amount of the increase shall be based on 
the monthly annuity payable before any re- 
duction under this section. 

(c) DEFINITIONS.—In this section: 

(1) The term “uniformed services“ has the 
same meaning as provided in section 101(3) 
of title 37, United States Code. 

(2) The term “surviving spouse” has the 
meaning given the terms “widow” and wid- 
ower" in paragraphs (3) and (4), respective- 
ly, of section 1447 of title 10, United States 
Code. 

(3) The term “Secretary concerned” has 
the meaning given such term in section 
101(8) of title 10, United States Code, and 
includes the Secretary of Commerce, with 
respect to matters concerning the National 
Oceanic and Atmospheric Administration, 
and the Secretary of Health and Human 
Services, with respect to matters concerning 
the Public Health Service. 

(d) EFFECTIVE Date.—The provisions of 
this section shall become effective on the 
date of enactment of this Act, except that 
no benefit shall accrue to any person before 
the first day of the second month following 
the month in which the Secretary receives 
an application from such person for such 
annuity. 

SEC. 616. TRAVEL AND TRANSPORTATION ALLOW- 
ANCES FOR EMERGENCY TRAVEL 

Section 41lle(a) of title 37, United States 

Code, is amended by striking out “incident 
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to the serious illness or injury or the death 
of a dependent of the member” and insert- 
ing in lieu thereof “incident to a personal 
emergency of the member”. 

SEC. 617. so ig STATUS OF CERTAIN CHIL- 


Section 401(2) of title 37, United States 
Code, is amended by striking out member)“ 
and inserting in lieu thereof member, or 
any other child for whom care and support 
is provided by the member pursuant to an 
order of custody issued by a court of compe- 
tent jurisdiction)”. 

SEC. 618, CIVILIAN CLOTHING ALLOWANCE 

Section 419 of title 37, United States Code, 
is amended— 

(1) by striking out “member” each place it 
appears and inserting in lieu thereof ‘‘offi- 
cer”; 

(2) by striking out “is entitled” and insert- 
ing in lieu thereof “may be paid"; and 

(3) by striking out “member's” and insert- 
ing in lieu thereof officer's“. 

SEC. 619. TRAVEL AND TRANSPORTATION ALLOW- 
ANCES INCIDENT TO VOLUNTARY EX- 
TENSION OF OVERSEAS TOURS OF 
DUTY 


(a) CHANGE FROM MANDATORY TO PERMIS- 
stve.—Section 41lg(a) of title 37, United 
States Code, is amended by striking out is 
entitled” and inserting in lieu thereof “may 
be paid”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to agreements to extend overseas 
tours of duty made on and after the date of 
the enactment of this Act. 

SEC. 620. COMMISSARY STORES PRIVILEGES 

(a) In GeNERAL.—Chapter 53 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 1055. Commissary store privileges for custodial 
parents 

“The unremarried former spouse of a 
member or retired member of the Armed 


-Forces may use commissary stores for the 


benefit of a dependent child (as described in 
section 1072(2)(D) of this title) of such 
member during any period when all of the 
following conditions apply: 

(I) such former spouse has legal custody 
of such a child; 

(2) such a member or retired member is 
authorized to use co stores; 

“(3) such dependent child is unable to use 
commissary stores because of administrative 
restrictions on the use of commissary stores 
by dependent children.“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


1055. Commissary store privileges for cus- 
todial parents.“ 
SEC. 620A. INJURY, DISABILITY, AND DEATH COM- 
PENSATION COVERAGE FOR ROTC 
CADETS DURING MILITARY TRAINING 
ACTIVITIES 
(a) AUTHORITY TO PRESCRIBE TRAINING.— 
Section 2109 of title 10, United States Code, 
is amended— 
(1) by striking out the catchline and in- 
serting in lieu thereof the following: 
“§ 2109. Practical military training”; 


(2) by striking out subsection (a) and in- 
serting in lieu thereof the following: 

(a) For the further practical instruction 
of members of, and designated applicants 
for membership in, the program, the Secre- 
tary of the military department concerned 
may prescribe and conduct practical mili- 
tary training, in addition to field training 


September 15, 1988 


and practice cruises prescribed under sec- 
tion 2104(b)\(6) of this title. The Secretary 
concerned may require that some or all 
training prescribed under this subsection 
must be completed by members before they 
are commissoned.”; and 

(3) in subsection (b)— 

(A) by inserting after “Secretary of the 
military department concerned may” the 
phrase , with respect to practical military 
training prescribed under this section and 
field training and practice cruises prescribed 
under section 2104(b)(6) of this title”; and 

(B) by striking out “field training or prac- 
tice cruises’, “training or cruise”, “field 
training and practice cruises” and “training 
or practice cruises” each place such phrases 
appear and inserting in lieu thereof “such 
training”. 

(b) COVERAGE FOR INJURY, DISABILITY, AND 
DeaTH.—Section 8140 of title 5, United 
States Code, is amended— 

(1) in subsection (a)— 

(A) by striking out “disability or death 
from an injury” and inserting in lieu there- 
of “an injury, disability, or death”; and 

(B) by striking out “field training or a 
practice cruise” and inserting in lieu thereof 
“training prescribed”’; 

(2) in subsection (f), by striking out “while 
attending field training or a practice cruise 
under chapter 103 of title 10" and inserting 
in lieu thereof “by a military department”; 
and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

(g) For purposes of this section, the term 
‘applicant for membership’ includes a stu- 
dent enrolled, during a semester or other 
enrollment term, in a course which is part 
of Reserve Officers’ Training Corps instruc- 
tion at an educational institution.”. 

(c) TRAINING INCLUDED WITHIN CERTAIN 
DEFINITIONS.—Section 101 of title 38, United 
States Code, is amended— 

(1) in paragraph (22) by inserting “for not 
less than four weeks duration and which 
must be completed before commissioning” 
after “title 10“ in clause (D) thereof; and 

(2) in paragraph (23)— 

(A) by striking out ‘‘and” at the end of 
clause (A); 

(B) by striking out the period at the end 
of clause (B) and inserting “; and“ in lieu 
thereof; and 

(C) by inserting immediately after clause 
(B) the following new clause: 

“(C) training (other than active duty for 
training) by a member, or applicant for 
membership (as defined in section 8140(g) 
of title 5) of the Senior Reserve Officers’ 
Training Corps prescribed under chapter 
103 of title 10.“ 

(d) Pay STATUS WHILE IN CERTAIN TRAIN- 
IınNG.—Section 209(c) of title 37, United 
States Code, is amended by striking out 
“field training or practice cruises under sec- 
tion 2109 of title 10” and inserting in lieu 
thereof “training prescribed under section 
2109 of title 10 if such training is of at least 
four weeks duration and must be completed 
before commissioning”. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply only to 
training performed and injuries, disabilities, 
or death occurring during training per- 
formed, after September 30, 1988. 


Part C—HEALTH CARE PROVISIONS 


SEC. 621. EXTENSION OF USE OF PUBLIC HEALTH 
SERVICE HOSPITALS BY THE UNI- 

FORMED SERVICES 
Section 1252(e) of the Department of De- 
fense Authorization Act, 1984 (42 U.S.C. 
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248d(e)), is amended by striking out “De- 

cember 31, 1988” in the first sentence and 

inserting in lieu thereof “December 31, 

1991”. 

SEC. 622. REPEAL OF AUTHORITY TO ALLOCATE 
SPECIFIED PORTION OF NAVY OFFI- 
CER ACCESSIONS AND GROWTH IN 
END STRENGTHS TO HEALTH PROFES- 
SIONS 

Section 723 of the National Defense Au- 
thorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1116) is 
repealed. 

SEC. 623, MODIFICATION OF DEFINITION OF DE- 
PENDENT 

(a) AMENDMENT TO SECTION 1072(2) oF 
TITLE 10.—Section 1072 of title 10, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
clause (F); 

(2) by striking out the period at the end of 
clause (G) and inserting in lieu thereof “; 
and”; and 

(3) by adding at the end the following new 
clause: 

“(H) the grandchild of a member or 
former member if the grandchild is in fact 
dependent on the member or former 
member for over one-half of the grand- 
child's support and if a parent of the grand- 
child qualifies as a dependent of the 
member or former member under clause 
(D).“. 

(b) Non-RETROACTIVE BENEFITS.—No 
health care benefits shall be payable to or 
on behalf of any person as a result of the 
amendment made by this Act for any health 
care furnished to any person for any period 
prior to the date of the enactment of this 
Act. 


TITLE VII—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


SEC. 701. JOINT OFFICER MANAGEMENT POLICIES 

(a) SELECTION OF OFFICERS FOR THE JOINT 
Spectatty.—The last sentence of subpara- 
graph (D) of section 661(c)(3) of title 10, 
United States Code, is amended by striking 
out “5 percent” and inserting in lieu thereof 
“10 percent”. 

(b) CRITICAL JOINT Duty ASSIGNMENTS,— 
The last sentence of paragraph (2) of sec- 
tion 661(d) of such title is amended to read 
as follows: “Not less than 80 percent of the 
positions so designated by the Secretary 
shall be held at all times by officers who 
have the joint specialty.“. 

(e) PROMOTION Polier OBJECTIVES.—Sec- 
tion 662(a) of such title is amended— 

(1) in paragraph (1), by inserting “to the 
next higher grade” after “promoted”; and 

(2) in paragraph (3)— 

(A) by striking out “(other than officers 
covered in paragraphs (1) and (2))” and in- 
serting in lieu thereof “(other than officers 
who are serving on, or have served on, the 
Joint Staff or who have the joint special- 
ty)"; 

(B) by inserting “to the next higher 
grade” after “promoted”; and 

(C) by inserting (other than officers who 
are serving on, or have served on, the head- 
quarters staff of their armed force)” after 
“armed force”. 

(d) LENGTH or JOINT Duty AsSsIGNMENTS.— 
Section 664 of such title is amended— 

(1) in subsection (a)— 

(A) by striking out “three” in paragraph 
(J) and inserting in lieu thereof two“; 

(B) by striking out “three and one-half” in 
paragraph (2) and inserting in lieu thereof 
“three”; 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following: 
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(e) EXCEPTION FOR ASSIGNMENT OF OFFI- 
CERS WITH CRITICAL OCCUPATIONAL SPECIAL- 
TIES.—The Secretary may prescribe the 
length of a joint duty assignment to be less 
than the length prescribed in subsection (a) 
(without the requirement of a waiver under 
subsection (b)) in the case of an officer who 
has a military occupational specialty desig- 
nated as a critical occupational specialty 
under section 661(c)(2) of this title. In no 
case may the Secretary prescribe the length 
of a joint duty assignment to be less than 
two years.“; 

(3) in subsection (e)(2), by striking out the 
comma after “subsection (c)“ in subpara- 
graph (A) and all that follows through the 
end of the subparagraph and inserting in 
lieu thereof a period; 

(4) in subsection (f)— 

(A) by striking out or“ at the end of 
paragraph (2); 

(B) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 
of a semicolon; and 

(C) by adding at the end the following 
new paragraphs; 

(4) a joint duty assignment outside the 
48 contiguous States or in Alaska or Hawaii 
for which the normal accompanied-by-de- 
pendents tour of duty is prescribed by regu- 
lation to be at least two years in length, if 
the officer serves in the assignment for a 
period equivalent to the accompanied-by-de- 
pendents tour length; or 

“(5) a joint duty assignment during which 
the officer is selected for promotion to the 
grade of brigadier general or rear admiral 
(lower half), if the officer served at least 
two years in such assignment.”; 

(5) in subsection (g)— 

(A) by striking out paragraphs (1), (2), and 
(3) and inserting in lieu thereof the follow- 
ing: 
“(1) Cumulative service for purposes of 
subsection (f)(3) is service in joint duty as- 
signments which totals in length not less 
than the applicable standard prescribed in 
subsection (a). 

“(2) In computing the cumulative service 
of an officer in joint duty assignments for 
purposes of paragraph (1), a tour of duty of 
the officer in a joint duty assignment may 
not be counted— 

(A) unless the officer served at least 10 
months in that assignment; or 

“(B) in the case of an assignment other 
than an assignment that— 

(i) was performed outside the United 
States or in Alaska or Hawaii; or 

(Ii) was terminated because of a qualify- 
ing reassignment, 
unless the officer served at least two years 
in that assignment. 

(3) The prohibition in paragraph (2)(B) 
does not apply to a joint duty assignment 
which follows a reassignment described in 
paragraph (4)(B).”; and 

(B) by striking out paragraph (1)(B)" in 
paragraph (4) in the matter preceding 
clause (A) and inserting in lieu thereof 
“paragraph (2)(B) ii)"; and 

(6) by adding at the end the following new 
subsection: 

„(h) Constructive Crepit.—The Secre- 
tary of Defense may accord constructive 
credit in the case of an officer who, for rea- 
sons of military necessity, is reassigned from 
a joint duty assignment within 60 days of 
meeting the tour length criteria prescribed 
in subsection (a), (c), (f), or (g) (or in section 
406(b) of Public Law 99-433). The amount 
of constructive service that may be credited 
to such officer shall be an amount sufficient 
for the completion of the applicable tour of 
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duty requirement, but in no case more than 
60 days. This subsection shall not apply in 
the case of an officer who serves less than 
10 months in the joint duty assignment.”. 

(e) MODIFICATION OF DEFINITION OF JOINT 
Duty ASSIGNMENT.—Section 668(b)(1)(B) of 
such title is amended by striking out the 
period and inserting in lieu thereof “, except 
for not more than 250 assignments which 
the Secretary, after consultation with the 
Chairman of the Joint Chiefs of Staff, des- 
ignates as assignments that provide signifi- 
cant experience in joint matters.“ 

(f) JOINT Duty ASSIGNMENT AS PREREQUI- 
SITE FOR PROMOTION TO GENERAL OR FLAG OF- 
FICER GRADE.—Section 619(e) of such title is 
amended— 

(1) in paragraph (1), by striking out the 
second sentence and inserting in lieu there- 
of the following: “An officer of the Navy 
designated as a qualified nuclear propulsion 
officer may be appointed to the grade of 
rear admiral (lower half) without regard to 
the preceding sentence.”; 

(2) in paragraph (2)— 

(A) by striking out “and” at the end of 
subparagraph (C); 

(B) by redesignating subparagraph (D) as 
subparagraph (E); and 

(C) by inserting after subparagraph (C) 
the following new subparagraph (D): 

“(D) in the case of an officer who served 
in a joint duty assignment begun before 
January 1, 1987, if the officer served in such 
assignment for a period of sufficient dura- 
tion (not less than 12 months) to have been 
considered a full tour of duty under the 
policies and regulations in effect at the time 
the assignment began or, in the case of any 
other joint duty assignment, if the officer 
served in such assignment for not less than 
two years; and”; and 

(3) in paragraph (3)(C), by striking “or 
(2D) and inserting in lieu thereof ‘(2)(D), 
or (2)(E)”. 

(g) Transitron.—Section 406 of the Gold- 
water-Nichols Department of Defense Reor- 
ganization Act of 1986 (10 U.S.C. 661 note) 
is amended— 

(1) in subsection (a), by striking out 
“two” and inserting in lieu thereof “three”, 

(2) in subsection (b)(1)(B), by striking out 
clause (ii) and inserting in lieu thereof the 
following: 

(ii) waive the requirement for the length 
of a joint duty tour assignment in the case 
of a joint duty assignment begun by an offi- 
cer before January 1, 1987, if the officer has 
served in such assignment for a period of 
sufficient duration (not less than 12 
months) to have been considered a full tour 
of duty under the policies and regulations in 
effect at the time the assignment began or, 
in the case of any other joint duty assign- 
ment, if the officer has served in such an as- 
signment for not less than two years; and”; 
and 

(C) in subsection (b)(3), by striking out 
“two” and inserting in lieu thereof “three”. 

(h) Report.—(1) The Secretary of De- 
fense, after consultation with the Chairman 
of the Joint Chiefs of Staff, shall submit a 
report on joint officer management policies 
to the Committees on Armed Services of the 
Senate and House of Representatives. 

(2) The report required by paragraph (1) 
shall comprehensively address the follow- 
ing: 

(A) The principles that should guide joint 
officer management policies. 

(B) The goals that should be established 
for joint officer management policies. 

(C) The detailed concepts that support 
these principles and goals. 
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(D) The extent to which the joint officer 
personnel policies provided for in title IV of 
the Goldwater-Nichols Department of De- 
fense Reorganization Act of 1986 have been 
implemented. 

(E) Changes in the laws relating to the 
joint officer management policies that 
would make those policies more consistent 
with the principles of subparagraph (A), 
would achieve the goals of subparagraph 
(B) more effectively, and would simplify 
procedures for joint officer management. 

(3) The report required by paragraph (1) 
shall be submitted not later than February 
1, 1990. 

SEC. 702. DEFERRED RETIREMENT DATE FOR 
CHAIRMAN OF THE JOINT CHIEFS OF 
STAFF 

Notwithstanding the limitation contained 
in the first sentence of subsection (b) of sec- 
tion 1251 of title 10, United States Code, the 
President may defer until October 1, 1989, 
the retirement of the officer serving as 
Chairman of the Joint Chiefs of Staff for 
the term beginning October 1, 1987. 

SEC. 703. ASSIGNMENT OF COMBATANT FORCES 

Section 162(a) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by inserting “or to 
United States elements of binational or mul- 
tinational military commands” in the first 
sentence after “combatant commands“: 

(2) in paragraph (2), by inserting “or 
other commands” after “combatant com- 
mands”; and 

(3) in paragraph (3), by inserting or to 
the United States element of a binational or 
multinational military command” after 
“combatant command”. 

SEC. 704. RESPONSIBILITY AND AUTHORITY OF 
COMMANDER OF SPECIAL OPER- 
ATIONS COMMAND 

Section 167(e) of title 10, United States 
Code, is amended— 

(1) in paragraph (1)— 

(A) by striking out “of such command” in 
the matter preceding subparagraph (A); 

(B) by redesignating subparagraphs (B) 
through (J) as subparagraphs (C) through 
(K), respectively; 

(C) by inserting after subparagraph (A) 
the following new subparagraph (B): 

“(B) Preparing and submitting to the Sec- 
retary of Defense program recommenda- 
tions and budget proposals for special oper- 
ations forces.”; 

(D) by inserting “of assigned forces” after 
“readiness” in subparagraph (G), as redesig- 
nated by subclause (B); 

(2) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

(I) Monitoring the preparedness of spe- 
cial operations forces assigned to other uni- 
fied combatant commands to carry out as- 
signed missions.”; and 

(3) by redesignating paragraph (3) as 
paragraph (2), and by striking out “para- 
graph (I)“ in such paragraph and insert- 
ing in lieu thereof paragraph (1)(H)”. 

SEC. 705. PROHIBITION ON USE OF FUNDS FOR AN 
OFFICE OF THE ASSISTANT SECRE- 
TARY OF DEFENSE FOR INTELLI- 
GENCE 

Funds made available to the Department 
of Defense for fiscal year 1989 may not be 
used for the purpose of— 

(1) establishing or operating an Office of 
the Assistant Secretary of Defense for Intel- 
ligence; or 

(2) paying the salary of an Assistant Sec- 
retary of Defense for Intelligence. 
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SEC. 706. GENERAL COUNSELS OF MILITARY DE- 
PARTMENTS 

(a) REQUIREMENT FOR ADVICE AND CONSENT 
or Senate.—Sections 3019, 5019, and 8019 of 
title 10, United States Code, are each 
amended by inserting , by and with the 
advice and consent of the Senate” after 
“President”. 

(b) APPLICABILITY.—-The amendments 
made by this section shall apply to appoint- 
ments made under sections 3019, 5019, and 
8019, respectively, of title 10, United States 
Code, on and after the date of the enact- 
ment of this Act. 

SEC. 707. ANNUAL NET ASSESSMENTS 

Section 113(j) of title 10, United States 
Code, is amended— 

(1) by inserting “(1)” after “(j)”; 

(2) by striking out the second sentence; 
and 

(3) by adding at the end the following: 

“(2) Each such report shall— 

A) include a comparison of the defense 
capabilities and programs of the armed 
forces of the United States and its allies and 
the armed forces of potential adversaries of 
the United States and allies of the United 
States; 

„) include an examination of the trends 
experienced in those capabilities and pro- 
grams during the five years immediately 
preceding the year in which the report is 
transmitted and an examination of the ex- 
pected trends in those capabilities and pro- 
grams during the five years covered by the 
five-year defense program submitted to 
Congress in such year pursuant to section 
114(g) of this title; 

“(C) reflect, in the overall assessment and 
in the strategic and regional assessments, 
the defense capabilities and programs of the 
armed forces of the United States specified 
in the budget submitted to Congress under 
section 1105 of title 31 in the year in which 
the report is submitted and in the five-year 
defense program submitted in such year; 
and 

“(D) identify the deficiencies in the de- 
fense capabilities of the armed forces of the 
United States in such budget and such five- 
year defense program. 

(3) The Secretary of Defense shall trans- 
mit to Congress the report required for each 
year under paragraph (1) at the same time 
that the President submits the budget to 
Congress under section 1105 of title 31 in 
such year. Such report shall be transmitted 
in both classified and unclassified form.“. 

TITLE VIII—ACQUISITION POLICY AND 

MANAGEMENT 
SEC. 801. INTEGRATED FINANCING POLICY 

(a) IN GENERAL.—(1) Chapter 137 of title 
10, United States Code, is amended by 
adding at the end the following new section: 
“§ 2330. Integrated contract finance, investment, 

and risk-sharing plan 


(a) In GENERAL.—(1) The Secretary of 
Defense shall develop each year, in conjunc- 
tion with the five-year defense program sub- 
mitted to Congress under section 114(g) of 
this title in such year, a plan that ensures 
that Department of Defense policies re- 
ferred to in subsection (b) are structured to 
meet the long-term needs of the Depart- 
ment of Defense for industrial resources 
and technology innovation. In developing 
each such plan, the Secretary shall take 
into consideration the five-year defense pro- 
gram and Department of Defense mobiliza- 
tion plans. 

(2) In developing each plan required 
under paragraph (1), the Secretary shall 
take into account the different characteris- 
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tics of separate segments and tiers of pri- 
vate industry. 

(b) APPLICABILITY.—Subsection (a) ap- 
plies to the following policies applicable to 
Department of Defense contractors: 

1) Policies relating to progress payments 
or other financing of contractors by the De- 
partment of Defense. 

2) Policies relating to the return on con- 
tractor investment under Department of 
Defense contracts. 

“(3) Policies relating to the division of 
contract risk between the Department of 
Defense and a contractor. 

(e) EXPLANATION OF PLan.—The Secretary 
of Defense shall submit to Congress each 
year a report which contains the plan re- 
quired by subsection (a) and an explanation 
of the manner in which the policies referred 
to in subsection (b), as reflected in the 
budget for the fiscal year following the 
fiscal year in which such report is submit- 
ted, enhance the ability of the Department 
of Defense to obtain industrial resources 
and encourage technology innovation. Such 
report shall be submitted each year at the 
same time that the five-year defense pro- 
gram is submitted to Congress in such 
year. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following: 


2330. Integrated contract finance, invest - 
ment, and risk-sharing plan.“. 

(b) TRANSITION DATES FOR SUBMISSION OF 
THE FIRST THREE PLaNns.—The first plan re- 
quired by section 2330 of title 10, United 
States Code (as added by subsection (a)), 
shall be submitted to Congress in 1989. Not- 
withstanding subsection (c) of such section, 
the plans required to be submitted in 1989, 
1990, and 1991 shall each be submitted not 
later than March 1 of such year. 

SEC. 802. GUIDANCE ON USE OF FIXED PRICE DE- 
VELOPMENT CONTRACTS 

(a) IN GENERAL.—(1) Not later than 120 
days after the date of the enactment of this 
Act, the Secretary of Defense shall pre- 
scribe guidelines that provide that a fixed- 
price contract should be awarded in the case 
of a development progam conducted by the 
Department of Defense only when— 

(A) the level of program risk permits real- 
istic pricing; and 

(B) the use of a fixed-price contract per- 
mits an equitable and sensible allocation of 
program risk between the United States and 
the contractor. 

(2XA) The Secretary of a military depart- 
ment and the head of a Defense Agency 
may not award a firm fixed-price contract in 
excess of $10,000,000 for the development of 
a major system or a subsystem of a major 
system unless the Under Secretary of De- 
fense for Acquisition determines and states 
in writing that the award of such contract is 
consistent with the criteria specified in 
clauses (A) and (B) of paragraph (1) and the 
guidelines prescribed under such paragraph. 

(B) The Under Secretary of Defense for 
Acquisition may delegate his authority 
under subparagraph (A) only to a person 
who holds a position in the Office of the 
Secretary of Defense at or above the level of 
Assistant Secretary of Defense. 

(b) Derrnitrions.—In this section: 

(1) The term “Defense Agency” has the 
same meaning as is provided in section 
101(44) of title 10, United States Code. 

(2) The term “major system” has the 
same meaning as is provided in section 
2302(5) of title 10, United States Code. 
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(c) ExrTIRATTON.— Paragraph (2) of subsec- 
tion (a) shall cease to be effective two years 
after the date of the enactment of this Act. 
SEC. 803. INCENTIVES FOR INNOVATION 

Section 2305(d) of title 10, United States 
Code, is amended by adding at the end the 
following: 

“(4)(A) Whenever the head of an agency 
requires that proposals described in para- 
graph (1)(B) or (2)(B) be submitted by an 
offeror in its offer, the offeror shall not be 
required to provide for future competition 
between identical items for an item devel- 
oped exclusively at private expense by a 
contractor or subcontractor unless the head 
of the agency determines that— 

( the original supplier of such item will 
be unable to satisfy program schedule or de- 
livery requirements; or 

(ii) the price of such item provided in 
economic order quantities to the Govern- 
ment will not be fair or reasonable based on 
an analysis of cost and performance com- 
parisons with competing substitutes. 

„B) The restrictions in subparagraph (A) 
shall not preclude the head of an agency 
from requiring proposals from the developer 
of an item developed exclusively at private 
expense to provide for the mobilization 
needs of the agency for such item. 

“(C) In the event that the proposals de- 
scribed in paragraph (1)(B) or (2)(B) are re- 
quired, the head of an agency shall adjust 
the consideration of such proposal in the 
evaluation of the offeror’s price or the con- 
sideration under paragraph (3) of negotiat- 
ing objectives to accommodate subpara- 
graphs (A) and (B).”. 

SEC. 804. MAINTENANCE AND IMPROVEMENT OF 
THE DEFENSE INDUSTRIAL BASE 

(a) Frnprncs.—The Congress finds that 

(1) a strong defense industrial base in the 
United States is essential to the national se- 
curity and significantly enhances the capa- 
bility of United States manufacturers and 
producers— 

(A) to develop technologically superior de- 
fense material rapidly and to produce such 
material efficiently in cost-effective quanti- 
ties during peacetime; and 

(B) to expand productive capacity to meet 
the demands of a national emergency; 

(2) a strong and responsive defense indus- 
trial base is a basic deterrent to aggression 
and, thus, helps to preserve peace; 

(3) a series of studies conducted over a 10- 
year period by Congress, the General Ac- 
counting Office, the Department of De- 
fense, and others have consistently shown a 
steady, unchecked erosion of the defense in- 
dustrial base in the United States; 

(4) despite the uniformly adverse findings 
contained in the reports on such studies, the 
United States still lacks a coherent industri- 
al base policy that is directly linked to na- 
tional security strategy; 

(5) reliable methods for assessing the 
weaknesses and strengths of the defense in- 
dustrial base have not been utilized; 

(6) the development and implementation 
of an effective program for the restoration 
and maintenance of the defense industrial 
base is unlikely to occur without improved 
centralized policy direction and manage- 
ment; 

(7) existing programs and authorities de- 
signed to restore and maintain the defense 
industrial base have received inconsistent 
and, frequently, inadequate allocations of 
resources and management attention from 
the military departments and the Defense 
Agencies because the Office of the Secre- 
tary of Defense has not exercised strong 
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leadership in defense industrial base man- 
agement; 

(8) procurement policies, regulations, and 
practices of the Department of Defense do 
not sufficiently encourage— 

(A) investment in advanced manufactur- 
ing technology and modernization of manu- 
facturing facilities and equipment; 

(B) the entry of efficient producers from 
the commercial sectors of the economy into 
the defense procurement market; and 

(C) continued participation of efficient 
producers in the defense procurement com- 
petitions; and 

(9) several foreign governments, including 
allies of the United States, have established 
defense industrial base policies and defense 
trade policies that promote national eco- 
nomic interests rather than the achieve- 
ment of maximum defense capability from 
limited resources. 

(b) AMENDMENTS TO TITLE 10.—(1) Part IV 
of subtitle A of title 10, United States Code, 
is amended by inserting after chapter 169 
the following new chapter: 

“CHAPTER 170—DEFENSE INDUSTRIAL BASE 
MANAGEMENT AND SUPPORT PROGRAMS 
“2871. Centralized guidance, analysis, and 

planning for programs affect- 
ing the defense industrial base. 
“2872. Analysis of the capability of the de- 
fense industrial base to support 
certain defense acquisition pro- 


grams. 
“2873. Increased reliance on commercial 
manufacturing processes and 
commercial items. 
“§ 2871. Centralized guidance, analysis, and plan- 
ning for programs affecting the defense indus- 
trial base 


“The Under Secretary of Defense for Ac- 
quisition shall, subject to the authority, di- 
rection, and control of the Secretary of De- 
fense— 

“(1) provide overall policy guidance and 
direction to the military departments and 
the Defense Agencies on matters relating to 
the maintenance, expansion, and readiness 
of the defense industrial base of the United 
States; 

“(2) analyze the capabilities of the defense 
industrial base of the United States to ful- 
fill the requirements of the national defense 
strategy in time of peace and the expanded 
requirements of the national defense strate- 
gy in time of war or national emergency; 

“(3) develop and direct the implementa- 
tion of plans and programs that promote 
the ability of the defense industrial base to 
meet the requirements referred to in clause 
(2); and 

(4) identify and plan for the procure- 
ment of items of supply that— 

“(A) are suitable substitutes for military 
standard items of supply, or suitable substi- 
tutes for subsystems or components of mili- 
tary standard items of supply, that are an- 
ticipated to be unavailable from existing 
sources in quantities that are sufficient to 
meet planned requirements in time of war 
or national emergency; and 

“(B) are commercially available from do- 
mestic sources. 

“§ 2872. Analysis of the capability of the defense 
industrial base to support certain defense ac- 
quisition programs 
“(ay 1) The Under Secretary of Defense 

for Acquisition may require that each de- 

fense acquisition program designated by the 

Under Secretary for the purposes of this 

section include a requirement for an analy- 

sis of the capability of the defense industri- 
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al base to develop, produce, maintain, and 
support the system to be acquired under 
such program. 

“(2) In the conduct of any analysis re- 
quired under paragraph (1), the following 
factors, as appropriate, may be considered: 

“(A) The availability of essential raw ma- 
terials, special alloys, and composite materi- 
als 


“(B) The availability of components or 
subsystems essential for— 

„the production of a system that is 
fully capable of performing its purpose; 

“di) the maintenance and repair of such 
system; and 

(ui) the operation of such system. 

(C) The production capacity of the prime 
contractor, subcontractors, and component 
suppliers to maintain adequate production 
rates. 

„D) The availability of required produc- 
tion test equipment to assure quality. 

„E) The identification of components or 
subsystems that are available solely from 
sources outside the United States. 

(F) Planned alternatives, if appropriate, 
for meeting requirements that during peace- 
time are supplied by sources outside the 
United States. 

“(3) In the conduct of the analysis re- 
quired under paragraph (1), the Under Sec- 
retary shall minimize the paperwork burden 
on the contractor, its subcontractors, and 
suppliers. 

“(b) The Under Secretary of Defense for 
Acquisition shall be responsible for compil- 
ing and analyzing the data obtained under 
subsection (a) in order to insure that, in the 
case of each program referred to in such 
subsection— 

“(1) the capabilities of the defense indus- 
trial base of the United States to meet pro- 
gram requirements has been assessed by the 
military department or Defense Agency car- 
rying out such program; and 

“(2) the capabilities of the defense indus- 
trial base of the United States to meet the 
aggregate requirements for all such pro- 
grams has been assessed in the Office of the 
Secretary of Defense. 


“§ 2873. Increased reliance on commercial manu- 
facturing processes and commercial items 


“The Under Secretary of Defense for Ac- 
quisition shall establish and implement to 
the maximum extent practicable acquisition 
policies which provide for— 

“(1) expanded use of commercial manufac- 
turing processes rather than military stand- 
ard requirements; 

“(2) elimination of barriers to, and facili- 
tation of, the integrated manufacture of 
commercial items and items being produced 
under defense contracts; and 

“(3) encouragement of the military de- 
partments and the Defense Agencies to 
identify commercial items that are suitable 
substitutes for military standard items in- 
corporated into weapon systems or other 
items of equipment.“. 

(2) The tables of chapters at the begin- 
ning of such part and such subtitle are each 
amended by inserting after the item relat- 
ing to chapter 169 the following: 
“170. Defense Industrial Base Manage- 

ment and Support Programs . . . . 

(c) DEFENSE PRODUCTION INNOVATION 
CENTER.—The Under Secretary of Defense 
for Acquisition may establish within the 
Office of the Under Secretary of Defense 
for Acquisition a defense production innova- 
tion center to be the principal office in the 
Department of Defense for the development 
of policies and plans regarding the conduct 
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of programs for the improvement of the de- 
fense industrial base of the United States. 
The head of any center established under 
this subsection shall be the Defense Produc- 
tion Base Director. The Defense Production 
Base Director shall— 

(1) develop and propose plans and pro- 
grams for the maintenance and fostering of 
defense industrial readiness in the United 
States; 

(2) encourage the utilization of advanced 
manufacturing technology and processes by 
the defense industries of the United States; 

(3) encourage Department of Defense con- 
tractor investment in improved productivi- 
ty; 

(4) propose, consistent with existing law, 
the repeal or amendment of such Defense 
Acquisition Regulations and other regula- 
tions and policies as may be necessary to 
eliminate any adverse effect that the regu- 
lations and policies may have on investment 
in improved productivity; 

(5) as authorized by the Under Secretary, 
evaluate and provide direction for testing 
(through demonstrations or otherwise) in- 
novative ideas for improving defense indus- 
trial readiness in the United States, includ- 
ing ideas for improving— 

(A) manufacturing processes; and 

(B) the acquisition procedures of the De- 
partment of Defense; and 

(6) perform such other functions as may 
be assigned by the Under Secretary. 

(d) ANALYSIS OF DEFENSE INDUSTRIAL BASE 
CapaBILITy.—(1) During fiscal year 1989, the 
Under Secretary of Defense for Acquisition 
shall require each military department to 
initiate at least one analysis of the type de- 
scribed in section 2872 of title 10, United 
States Code (as added by subsection (b)) of 
the capability of the defense industrial base 
of the United States to develop, produce, 
maintain, and support the system or sys- 
tems to be acquired under one or more ac- 
quisition programs carried out by such de- 
partment. 

(2) A program may not be selected for an 
analysis under this subsection if production 
of the system to be acquired under such 
program has begun. 

(3) All analyses required under this sub- 
section shall be completed not later than 
September 30, 1990. 

(4) Not later than February 1, 1991, the 
Under Secretary of Defense for Acquisition 
shall submit to the Committees on Armed 
Services of the Senate and the House of 
Representatives a report on the analyses re- 
quired under this subsection. 

SEC. 805. DEFENSE MEMORANDA OF UNDERSTAND- 
ING 

(a) In GENERAL. The Secretary of De- 
fense shall consult with the Secretary of 
Commerce in the negotiation and renegoti- 
ation of memoranda of understanding be- 
tween the Department of Defense and one 
or more foreign countries (or any instru- 
mentality of a foreign country) relating to 
defense trade, cooperation on defense re- 
search, or production of defense equipment. 

(b) Rerorts.—Not later than 30 days after 
a memorandum of understanding described 
in subsection (a) is entered into, the Secre- 
tary of Defense, in consultation with the 
Secretary of Commerce, shall submit a 
report to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives containing a description of the 
anticipated effects of the implementation of 
such memorandum on the defense industri- 
al base of the United States. 

(c) WaIveR.—The President may waive the 
requirements of subsections (a) and (b) in 
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the event of war or of a national emergency 
declared by the President. 

(d) IMPLEMENTATION OF MEMORANDA.—In 
implementing memoranda of understanding 
described in subsection (a), the Secretary of 
Defense shall fully utilize such resources of 
the Department of Commerce as the Secre- 
tary of Commerce may make available to 
the Department of Defense pursuant to an 
agreement entered into by the Secretary of 
Defense and the Secretary of Commerce for 
the purpose of this subsection. 

SEC, 806. DEPARTMENT OF DEFENSE OFFSET 
POLICY 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) Many contracts entered into by United 
States firms for the supply of weapon sys- 
tems to foreign countries and foreign firms 
are subject to contractual arrangements 
under which United States firms must 


agree— 

(A) to have a specified percentage of work 
under, or monetary amount of, the contract 
performed by one or more foreign firms; 

(B) to purchase a specified amount or 
quantity of unrelated goods or services from 
domestic sources of such foreign countries; 
or 

(C) to invest a specified amount in domes- 
tic businesses of such foreign countries. 


Such contractual arrangements, known as 
“offsets”, distort international trade and 
may contribute to a decline in United States 
defense industry opportunities in domestic 
and foreign markets. 

(2) United States subcontractors are ad- 
versely affected by such contractual ar- 
rangements. 

(3) Many contracts which provide for or 
are subject to offset arrangements require, 
in connection with such arrangements, the 
transfer of United States technology to for- 
eign firms. 

(4) The use of such transferred technolo- 
gy by foreign firms in conjunction with for- 
eign trade practices permitted under the 
foreign trade policies of the countries of 
such firms frequently give foreign firms a 
competitive advantage against United States 
firms in world markets for products utilizing 
such technology. 

(5) A purchase of defense equipment pur- 
suant to an offset arrangement is likely to 
increase the cost of the defense equipment 
to the purchasing country and, in the case 
of a country with limited resources, reduce 
the defense capability of that country. 

(6) A substantial increase in the exporting 
of defense equipment produced in the 
United States is critical in order to maintain 
the defense industrial base of the United 
States, lower the unit cost of such equip- 
ment to the Department of Defense, and en- 
courage the standardized utilization of 
United States equipment by the allies of the 
United States. 

(b) AMENDMENT TO TITLE 10.—(1) Chapter 
141 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 


“§ 2410. Offset policy; notification 


(a) ESTABLISHMENT OF OFFSET POLICY.— 
The Secretary of Defense, through the 
Under Secretary of Defense for Acquisition 
and in coordination with the Secretary of 
State, the Secretary of the Treasury, the 
Secretary of Commerce, and the United 
States Trade Representative, shall estab- 
lish, consistent with the requirements of 
this section, a comprehensive policy with re- 
spect to contractual offset arrangements, in- 
cluding policy on the following matters: 
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“(1) Transfer of technology in connection 
with offset arrangements. 

“(2) Limitations on the application of 
offset arrangements in cases in which 
United States funds are used in financing 
the purchase by a foreign government. 

“(3) Means for measuring the effects of 
offset arrangements on specific subsectors 
of the industrial base of the United States 
and for preventing or ameliorating any seri- 
ous adverse effects on such subsectors. 

(b) TECHNOLOGY TRANSFER.—(1) No offi- 
cial of the United States may enter into a 
memorandum of understanding or other 
agreement with a foreign government that 
would require the transfer of United States 
defense technology to a foreign country or a 
foreign firm in connection with a contract 
that is subject to an offset arrangement if 
the implementation of such memorandum 
or agreement would significantly and ad- 
versely affect the defense industrial base of 
the United States and would result in a sub- 
stantial financial loss to a United States 
firm. 

(2) Paragraph (1) shall not apply in the 
case of a memorandum of understanding or 
agreement described in paragraph (1) if the 
Under Secretary of Defense for Acquisition, 
in consultation with the Secretary of Com- 
merce, determines that a transfer of United 
States defense technology pursuant to such 
understanding or agreement will result in 
strengthening the national security of the 
United States and so certifies to Congress. 

(e) NOTIFICATION REGARDING OFFSETS.—If 
at any time a United States firm enters into 
a contract for the sale of a weapon system 
to a foreign country or foreign firm and 
such contract is subject to an offset ar- 
rangement exceeding $50,000,000 in value, 
such firm shall notify the Secretary of De- 
fense of the proposed sale. Notification 
shall be made under this subsection in ac- 
cordance with regulations prescribed by the 
Secretary of Defense in consultation with 
the Secretary of Commerce. 

„(d) DeFINITIONS.—In this section: 

“(1) The term ‘foreign firm’ means a busi- 
ness entity that performs substantially all 
of its manufacturing, production, and re- 
search and development activities outside 
the United States. 

“(2) The term ‘United States firm’ means 
a business entity other than a foreign 
firm.”. 

(2) The table of sections at the beginning 
of chapter 141 of such title is amended by 
adding at the end the following new item: 


2410. Offset policy; notification.”. 


(c) NEGOTIATIONS.—(1) The Secretary of 
Defense, in consultation with the Secretary 
of State, the Secretary of the Treasury, the 
Secretary of Commerce, and the United 
States Trade Representative, shall enter 
into negotiations with foreign countries 
that have a policy of requiring an offset ar- 
rangement in connection with the purchase 
of defense equipment or supplies from the 
United States. The Secretary shall conduct 
such negotiations with a view to achieving 
an agreement with the countries concerned 
(A) that would limit the adverse effects that 
such arrangements have on the defense in- 
dustrial base of each such country, and (B) 
that would prohibit such arrangements be- 
tween the United States and the countries 
concerned after a specified date. 

(2) The Secretary of Defense shall make 
every effort to achieve, within two years 
after the date of the enactment of this 
Act— 
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(A) an initial agreement that would limit 
the adverse effects (described in subsection 
(a)) that offset arrangements have on the 
industrial bases of the countries concerned; 
and 

(B) within 4 years after the date of the en- 
actment of this Act, a final agreement that 
would prohibit such arrangements after a 
specified date. 

(3) The Secretary of Defense, in consulta- 
tion with the Secretary of State, the Secre- 
tary of the Treasury, the Secretary of Com- 
merce, and the United States Trade Repre- 
sentative, shall report to Congress at least 
once each year, for a period of 4 years, on 
the progress of the negotiations referred to 
in paragraph (2). The first such report shall 
be submitted not later than one year after 
the date of the enactment of this Act. 

(d) Reports.—(1) Not later than Novem- 
ber 15, 1988, the Secretary of Defense shall 
submit to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives a comprehensive report on con- 
tractual offset arrangements required of 
United States firms for the supply of 
weapon systems to foreign countries or for- 
eign firms. Such report shall include the fol- 
lowing: 

(A) An analysis of the amount and type of 
contractual offsets required of United 
States firms by the governments of foreign 
countries or by foreign firms. 

(B) An assessment of the benefits for and 
costs to United States manufacturers of de- 
fense products at all tiers that result from 
requirements of foreign governments for 
contractual offset arrangements in the case 
of products procured from United States 
firms. 

(C) An assessment of the benefits for and 
the costs to United States manufacturers of 
defense products at all tiers that would 
result from restriction of the ability of for- 
eign governments or foreign firms to require 
contractual offsets in the case of defense 
products procured from United States firms. 

(D) An assessment of the benefits and 
costs of a United States policy that requires 
reciprocal offsets in the procurement of de- 
fense products from those countries whose 
governments have a policy of requiring con- 
tractual offsets in the case of defense prod- 
ucts procured from United States firms. 

(E) An assessment of the impact that 
elimination of contractual offset require- 
ments in international sales of defense prod- 
ucts would have on the national security of 
the United States. 

(F) Recommendations for a national 
policy with respect to contractual offset ar- 
rangements, 

(G) A preliminary discussion of the ac- 
tions referred to in paragraph (2)(A). 

(200 Not later than March 15, 1989, the 
Secretary of Defense shall transmit to the 
Committees on Armed Services of the 
Senate and the House of Representatives a 
report containing a discussion of appropri- 
ate actions to be taken by the United States 
with respect to purchases from United 
States firms by a foreign country (or a firm 
of that country) when that country or firm 
requires an offset arrangement in favor of 
such country. The report shall include a dis- 
cussion of the following possible actions: 

(i) A requirement for an offset in favor of 
the United States or United States firms in 
any case in which the Department of De- 
fense or any other department or agency of 
the United States purchases goods from 
such foreign country or a firm of such coun- 
try. 

(ii) A demand for offset credits from such 
foreign country to be used, to the extent 
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practicable, to meet offset obligations of 
United States firms to such foreign country 
or to a firm of such country. 

dii) A reduction in assistance furnished 
such foreign country by the United States. 

(iv) A requirement for alternative equiva- 
lent advantages in the case of any such for- 
eign country or a firm of such country if the 
United States does not purchase a sufficient 
volume of goods from such country or firm 
for a requirement described in clause (i) to 
be effective. 

(B) In this paragraph, the terms “foreign 
firm” and “United States firm” have the 
same meanings as are provided in section 
2410(e) of title 10, United States Code, as 
added by subsection (b). 

SEC, 807. EXPORT OF UNITED STATES DEFENSE 
PRODUCTS 

(a) In GENERAL.—Section 2324(f) of title 
10, United States Code, is amended by 
adding at the end the following new para- 


ph: 

“(5) The regulations shall provide that 
foreign selling costs, including costs in- 
curred at domestic and international exhib- 
its to promote the export of products of the 
United States defense industry, shall be al- 
lowable to the extent that such costs are— 

“(A) allocable, reasonable, and not other- 
wise unallowable; and 

“(B) within dollar ceilings established in 
advance 
agreements that— 

“(i) are negotiated between the Secretary 
of Defense and the contractor or subcon- 
tractor before or during the fiscal year cov- 
ered by such agreements; and 

(ii) are entered into after the Secretary 
determines that cost advantages for the 
United States will result from allowing such 
foreign selling costs under such agreements. 


Each of the budget requests submitted to 
Congress by the Secretary after the date of 
the enactment of the National Defense Au- 
thorization Act for Fiscal Year 1989 shall 
reflect such cost advantages.“ 

(b) ImMPLEMENTATION.—The Secretary of 
Defense shall issue final regulations re- 
quired by paragraph (5) of section 2324(f) of 
title 10, United States Code (as added by 
subsection (a)), not later than 90 days after 
the date of the enactment of this Act. Such 
regulations shall apply with respect to costs 
referred to in such paragraph that are in- 
curred by a Department of Defense contrac- 
tor (or a subcontractor of such a contractor) 
on or after the first day of the contractor's 
(or subcontractor’s) first fiscal year that 
begins on or after the date on which such 
final regulations are issued. 

SEC. 808. APPROVAL OF CONTRACTS 

Section 2304(f)(1)(B)dii) of title 10, 
United States Code is amended by inserting 
“or, in the case of an element of the Depart- 
ment of Defense for which the Under Secre- 
tary of Defense for Acquisition would be the 
sole designated senior procurement execu- 
tive, the senior level official designated for 
that element by the Under Secretary of De- 
fense for Acquisition,” after ‘(41 U.S.C. 
414(63))“. 

SEC. 809. PROCUREMENT TECHNICAL ASSISTANCE 
COOPERATIVE AGREEMENT PROGRAM 

(a) PURPOSE or Procram.—Section 2412 of 
title 10, United States Code, is amended— 

(1) by striking out “and” at the end of 
clause (1); 

(2) by striking out the period at the end of 
clause (2) and inserting in lieu thereof “; 
and”; and 

(3) by adding at the end thereof the fol- 
lowing new clause (3): 
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“(3) to encourage eligible entities to fur- 
nish to business entities, especially small 
businesses, procurement technical assist- 
ance that facilitates the exporting of de- 
fense-related products and services by such 
business entities.”’. 

(b) LIMITATION.—Section 2414 of title 10, 
United States Code, is amended to read as 
follows: 


“§ 2414, Limitation 


(a) In GenERAL.—The value of the assist- 
ance furnished by the Secretary to any eligi- 
ble entity to carry out a procurement tech- 
nical assistance program under a coopera- 
tive agreement under this chapter during 
any fiscal year may not exceed— 

(I) in the case of a program operating on 
a State-wide basis, $300,000; or 

2) in the case of a program operating on 
less than a State-wide basis, $150,000. 

“(b) DETERMINATIONS ON SCOPE OF OPER- 
ATIONS.—À determination of whether a pro- 
curement technical assistance program is 
operating on a State-wide basis or on less 
than a State-wide basis shall be made in ac- 
cordance with regulations prescribed by the 
Secretary of Defense.“ 

(c) PROCUREMENT TECHNICAL ASSISTANCE 
FOR INDIAN TRIBAL ORGANIZATIONS.—Section 
807(a)(2) of the National Defense Authori- 
zation Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1128) is 
amended by striking out “amount provided 
under paragraph (1) for fiscal year 1988, 
$500,000 shall be available” and inserting in 
lieu thereof “amounts provided under para- 
graph (1) for each of fiscal years 1988 and 
1989, $500,000 shall be available for each 
such fiscal year“. 

SEC. 810. REGULATORY SIMPLIFICATION AND 
STREAMLINING OF OVERSIGHT AC- 
TIVITIES 

(a) Report.—(1) Not later than December 
1, 1988, the Under Secretary of Defense for 
Acquisition shall submit to Congress a 
report on the current programs of the 
Under Secretary regarding simplification of 
procedures governing the acquisition proc- 
ess of the Department of Defense and an as- 
sessment of the results of those programs. 

(2) The report shall include the following: 

(A) A schedule or timetable to effectuate 
regulation reform measures based upon the 
lessons learned from the conduct of such 
programs. 

(B) In the case of any programs described 
in paragraph (1) which have not been com- 
pleted— 

(i) a methodology for evaluating such pro- 
grams; and 

(ii) a schedule or timetable for completing 
an assessment of the results of such pro- 
grams. 

(C) A comprehensive analysis of the ef- 
fects that existing procurement laws, regu- 
lations, and guidelines have on the capabil- 
ity of the Department of Defense efficiently 
and effectively to meet the national defense 
needs of the United States, including any 
recommendations for legislation that the 
Under Secretary considers appropriate to 
improve that capability. 

(D) A description of the results of the 
studies undertaken by the Under Secretary 
in conjunction with the Inspector General 
of the Department of Defense and the 
Comptroller of the Department of Defense 
regarding the responsibilities of the Under 
Secretary under section 133(d) of title 10, 
United States Code, to prescribe policies for 
the prevention of duplication by different 
elements of the Department of Defense. 
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(E) A discussion of the feasibility and de- 
sirability of 

(i) tailoring the degree of audit and over- 
sight conducted by the Department of De- 
fense to the degree of risk assumed by a 
contractor in the types of contracts entered 
into with the Department of Defense; 

Gi) granting authority to a senior official 
of the Department of Defense to receive 
and promptly resolve complaints of acquisi- 
tion officials and contractors of the Depart- 
ment of Defense regarding allegations of 
duplicative oversight activities; 

(iii) establishing a formal independent 
means within the Department of Defense to 
ensure quality, integrity, and professional- 
ism in the performance of audit and over- 
sight activities; and 

(iv) establishing and implementing a 
policy that no oversight organization within 
the Department of Defense may conduct an 
audit or review of an activity in the Depart- 
ment of Defense if any other oversight orga- 
nization of the Department of Defense has 
conducted an audit or review of such activi- 
ty within a fixed period of time preceding 
the proposed audit or review, if the audit or 
review proposed to be conducted is not sub- 
stantially different in type and scope from 
such prior audit or review, and if there is no 
compelling reason not to rely on the prior 
audit or review. 

(b) AMENDMENT TO SECTION 133(d) or TITLE 
10.—Section 133(d)(1) of title 10, United 
States Code, is amended by adding at the 
end the following new sentence: “Such poli- 
cies shall provide for coordination of the 
annual plans developed by each such ele- 
ment for the conduct of audit and oversight 
functions within each contracting activity.“. 
SEC. 811. DEPARTMENT OF DEFENSE ADVISORY 

PANEL ON GOVERNMENT-INDUSTRY 
RELATIONS 

(a) ESTABLISHMENT OF ADVISORY PANEL,— 
Not later than 30 days after the date of the 
enactment of this Act, the Secretary of De- 
fense shall establish an advisory panel to 
study and make recommendations to the 
Secretary on ways to enhance cooperation 
between the Department of Defense and in- 
dustry regarding matters of mutual interest, 
including— 

(1) procedures governing the debarment 
and suspension of contractors from doing 
business with the Department of Defense; 

(2) the role of self-governing oversight 
programs established by defense contrac- 
tors; 

(3) expanded use of alternative dispute 
resolution procedures; and 

(4) the desirability of establishing a per- 
manent advisory panel on government-in- 
dustry relations. 

(b) MEMBERSHIP OF ADVISORY PANEL,—The 
Secretary of Defense shall appoint persons 
to the advisory panel who are especially 
qualified to serve on such panel by virtue of 
their education, training, and experience in 
defense acquisition matters. The Secretary 
shall include on the membership of such 
panel an appropriate balance of persons 
from government, private industry, and aca- 
demia. 

(c) REPORT DEADLINE.—(1) The Secretary 
shall require the advisory panel to submit 
its findings and recommendations to him 
not later than 180 days after the date on 
which the panel is appointed. 

(2) The Secretary shall transmit a copy of 
the report of the advisory panel to Con- 
gress, together with such comments and rec- 
ommendations thereon as the Secretary de- 
termines appropriate, within 30 days after 
the date on which the report is submitted to 
the Secretary. 
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SEC. 812. EVALUATION OF CONTRACT PROPOSALS 
FOR PROFESSIONAL AND TECHNICAL 
SERVICES 

It is the sense of Congress that the eval- 
uation by the Department of Defense of 
professional and technical services contract 
proposals should be made on the basis of a 
40-hour work week standard. 

SEC, 813. gp ebay MANAGEMENT AND GOV- 
RNMENT CONTRACTING EDUCATION 

(a) IN 8 later than April 1. 
1989, the Secretary of Defense, in consulta- 
tion with the Director of the Office of Per- 
sonnel Management, shall submit to the 
Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the extent to which institutions of 
higher education offer and conduct educa- 
tional programs and courses on Government 
contracting and acquisition management. 

(b) CONTENT oF REPORT.—The report shall 
include— 

(1) a description of graduate-level pro- 
grams and courses on Government acquisi- 
tion that are currently offered in the fields 
of public administration, business, and law; 

(2) an assessment of the extent to which 
such programs meet the needs of the De- 
partment of Defense and defense industries 
for highly qualified, entry-level specialists 
in Government contract administration, 
Government contract financing, and Gov- 
ernment contract law; and 

(3) a plan for determining and prescribing 
appropriate education and training qualifi- 
cations for applicants for Government con- 
tracting and acquisition management posi- 
tions. 

SEC. 814. SCIENCE AND ENGINEERING WORKFORCE 
STUDY 

The Secretary of Defense shall complete 
the study that was initiated by the Depart- 
ment of Defense in 1985 for the purpose of 
determining and testing the factors that in- 
crease the supply of minority and women 
scientists, engineers, and technologists 
needed by defense industries and the De- 
partment of Defense to fulfill the national 
defense mission. 

SEC. 815. AUTHORITY AND RESPONSIBILITIES OF 
DEPARTMENT OF DEFENSE ACQUISI- 
TION OFFICERS 

(a) In GENERAL.—(1) Chapter 137 of title 
10, United States Code, is amended by in- 
serting after section 2303 the following new 
section: 


“§ 2303a. Authority and responsibilities of pro- 
gram managers and contracting officers 


“The Secretary of Defense shall prescribe 
by regulation the authority and responsibil- 
ities of Department of Defense acquisition 
program managers and contracting officers. 
The Secretary shall ensure that such regu- 
lations provide acquisition program manag- 
ers and contracting officers with decision- 
making authority that is commensurate 
with their responsibilities.“ 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 2303 the 
following new item: 

“2303a. Authority and responsibilities of 
program managers and con- 
tracting officers.”. 

(b) IMPLEMENTATION.—The Secretary of 
Defense shall prescribe the regulations re- 
quired by section 2303a of title 10, United 
States Code (as added by subsection (a)), 
not later than 180 days after the date of the 
enactment of this Act. 

SEC. 816. PRODUCT EVALUATION 

(a) In GENERAL. Chapter 139 of title 10, 
United States Code (as amended by section 
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233), is further amended by adding at the 
end the following new section: 


“§ 2369. Product evaluation activity 


“(a) ESTABLISHMENT.—There is established 
within the Department of Defense an office 
for the supervision and coordination of 
product evaluation activities within the De- 
partment of Defense. The Under Secretary 
of Defense for Acquisition shall be the head 
of such office. 

b) CONDUCT oF PRODUCT EVALUATION.— 
(1) The Secretary of each military depart- 
ment and the head of each Defense Agency 
may, subject to supervision and coordina- 
tion by the Under Secretary of Defense for 
Acquisition, establish and conduct a product 
evaluation activity. 

“(2) The purpose of each product evalua- 
tion activity established under paragraph 
(1) is to evaluate products developed by pri- 
vate industry independent of any contract 
or other arrangement with the United 
States in order to determine the utility of 
such products to the Department of De- 
fense. 

“(c) Cost SHARING.—As a condition to con- 
ducting an evaluation of any product under 
this section, the producer of the product 
shall be required to pay one half of the cost 
of conducting such evaluation.“ . 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter 
(as amended by section 233) is further 
amended by adding at the end the following 
new item: 


2369. Product evaluation activity.“. 
SEC. 817. CRITICAL TECHNOLOGIES PLAN 

(a) IN GENERAL.—(1) Chapter 139 of title 
10, United States Code (as amended by sec- 
tions 233 and 816(a)), is further amended by 
adding at the end the following new section: 


“§ 2370. Critical technologies plan 


(a) ANNUAL PLAN.—(1) Not later than 
March 15 of each year, the Under Secretary 
of Defense for Acquisition, in consultation 
with the Assistant Secretary of Energy for 
Defense Programs, shall submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a plan for 
developing the 20 technologies considered 
by the Secretary of Defense and the Secre- 
tary of Energy to be the technologies most 
essential to develop in order to ensure the 
long-term qualitative superiority of United 
States weapon systems. 

“(2) In selecting the technologies to be in- 
cluded in the plan, the Secretary of Defense 
and the Secretary of Energy shall consider 
both product technologies and process tech- 
nologies. 

“(3) Such plan shall be submitted in both 
classified and unclassified form. 

“(b) CONTENT OF PLan.—Each plan submit- 
ted under subsection (a) shall include, with 
respect to each technology included in the 
plan, the following matters: 

“(1) The reasons for selecting such tech- 
nology. 

“(2) The milestone goals for the develop- 
ment of such technology. 

“(3) The amounts contained in the budg- 
ets of the Department of Defense, the De- 
partment of Energy, and other departments 
and agencies for the support of the develop- 
ment of such technology for the fiscal year 
in which the plan is submitted. 

(4) A comparison of the relative positions 
of the United States and the Soviet Union 
in the development of such technology. 

(5) The potential contributions that the 
allies of the United States can make to meet 
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the needs of the alliance for such technolo- 


gy. 

(6) The extent to which the United 
States should depend on its allies for the de- 
velopment of such technology. 

“(7) The potential contributions that the 
private sector can be expected to make from 
its own resources in connection with devel- 
opment of civilian applications for such 
technology.“. 

(2) The table of sections at the beginning 
of such chapter (as amended by sections 233 
and 816(a)) is further amended by adding at 
the end the following new item: 

2370. Critical technologies plan.“. 


(b) Frrst Report.—The first report under 
section 2370 of title 10, United States Code 
(as added by subsection (a)), shall be sub- 
mitted in 1989. 

SEC. 818, UNDEFINITIZED CONTRACTUAL ACTIONS 

(a) INSPECTOR GENERAL AvupiITs.—Section 
2326 of title 10, United States Code, is 
amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the 
following new subsection (f): 

(1) INSPECTOR GENERAL Auprrs.— The In- 
spector General of the Department of De- 
fense shall— 

“(1) conduct periodic audits of contractual 
actions by the Defense Agencies, the De- 
partment of Defense field activities, and the 
military departments; and 

“(2) after each audit, submit to Congress a 
report on the management of undefinitized 
contractual actions by each head of an 
agency, including the percentage of all con- 
tractual actions of such agency that are un- 
definitized contractual actions.”. 

(b) REPEAL OF REDUNDANT REPORT RE- 
QUIREMENT.—Section 908(a)(4) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1987 (100 Stat. 3919; 10 U.S.C. 2326 
note) is amended by striking out subpara- 
graphs (C), (D), and (E). 

SEC. 819. COMPETITIVE PROTOTYPE STRATEGIES 

Section 2365 of title 10, United States 
Code, is amended— 

(1) in subsection (a), by striking out “(or a 
subsystem of such system)"; 

(2) in subsection (b)— 

(A) by striking out “or subsystem” in 
clause (1); 

(B) by striking out “or subsystems" in the 
matter before subclause (A) in clause (2); 

(C) by striking out “or subsystem” in 
clause (2)(B); and 

(D) by striking out “or subsystem” in 
clause (3); 

(3) in subsection (c)— 

(A) by striking out (or subsystem of such 
system)” in the matter before clause (1); 

(B) by striking out “or subsystem” in 
clause (1)(A); and 

(C) by striking out subclause (B) of clause 
He and inserting in lieu thereof the follow- 


„(B) a report that fully explains why the 
use of such a strategy is not practicable; 
and”; and 

(4) in subsection (d)— 

(A) by striking out “major” the second 
place it appears in paragraph (1); and 

(B) by striking out paragraph (3). 

SEC. 820. NEGOTIATION OF SUBCONTRACTING 
PLANS 

Section 8(d) of the Small Business Act (15 
U.S.C. 637(d)) is amended by adding at the 
end the following new paragraph: 

“(12) A subcontracting plan negotiated by 
a Federal agency and a contractor for pur- 
poses of paragraph (4) or (5) shall apply to 
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the contractor or, if the plan so provides, 

only to the organizational component or 

components of the contractor that perform 

the contract.“ 

SEC. 821. SMALL BUSINESS ADMINISTRATION CER- 
TIFICATE OF COMPETENCY 

Section 8(b7)(C) of the Small Business 
Act (15 U.S.C. 637(b(7)(C)) is amended by 
striking the last sentence and inserting in 
lieu thereof the following: In the case of a 
small purchase contract (within the mean- 
ing of section 2304(g)(2) of title 10, United 
States Code, with respect to contracts 
awarded pursuant to chapter 137 of such 
title, or within the meaning of section 
303(g)(2) of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
253(g)(2)) with respect to contracts awarded 
pursuant to title ITI of such Act), a contract- 
ing officer shall not be required to refer a 
determination of nonresponsibility to the 
Administration unless the small business 
concern applies to the Administration for a 
determination of its responsibility and re- 
quests the issuance of a certificate. Nothing 
in this paragraph requires the processing of 
an application for certification if the small 
business concern to which any referral per- 
tains declines to have the application proc- 
essed,”’. 

SEC. 822, PROCUREMENT OF CRITICAL SPARE OR 
REPAIR PARTS FOR AIRCRAFT 

(a) In GENERAL.—The Secretary of a mili- 
tary department procuring a spare or repair 
part that is critical to the operation of an 
aircraft shall require the contractor to 
supply a part that meets applicable qualifi- 
cation and quality requirements. 

(b) APPLICABLE REQUIREMENTS.—The quali- 

fication and quality requirements applicable 
to a spare or repair part referred to in sub- 
section (a) for an aircraft shall be at least as 
stringent as (1) those qualification and qual- 
ity requirements that applied to the original 
part included in the aircraft at the time the 
aircraft was procured, or (2) if the original 
part has been redesigned for use in such air- 
craft, those qualification and quality re- 
quirements that applied to the redesigned 
part. 
(c) Construction.—Nothing in this sec- 
tion limits the application of section 2319 of 
title 10, United States Code, to the procure- 
ment of spare or repair parts described in 
subsection (a). 

(d) Errective Date.—This section shall 
apply with respect to solicitations for con- 
tracts (for the supply of parts) that are 
issued on or after the date of the enactment 
of this Act. 

TITLE IX—GENERAL PROVISIONS 

PART A—FINANCIAL AND BUDGET MATTERS 
SEC. 901. TRANSFER AUTHORITY 

(a) AuTHORITY To TRANSFER AUTHORIZA- 
Trons.—(1) Upon determination by the Sec- 
retary of Defense that such action is neces- 
sary in the national interest, the Secretary 
may transfer amounts of authorizations 
made available to the Department of De- 
fense in title I, II, or III for any fiscal year 
between any such authorizations for that 
fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for 
the same purposes as the authorization to 
which transferred. 

(2) The total amount of authorizations for 
any fiscal year that the Secretary of De- 
fense may transfer under the authority of 
this section may not exceed $3,000,000,000. 

(b) Limrratrrons.—The authority provided 
by this section to transfer authorizations— 

(1) may only be used to provide authority 
for items that have a higher priority than 
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the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 

(c) NOTICE ro Concress.—The Secretary of 
Defense shall promptly notify Congress of 
transfers made under the authority of this 
section. 

SEC, 902. FISCAL YEAR 1988 DEFENSE FUNDS 
TRANSFER AUTHORITY 

(a) ENHANCED TRANSFER AUTHORITY.—Sec- 
tion 1201(a) of the National Defense Au- 
thorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1153) is 
amended— 

(1) by inserting “of this Act or any prior 
defense authorization Act” in paragraph (1) 
before “for any fiscal year“; and 

(2) by striking out ‘'$2,000,000,000" in 
paragraph (2) and inserting in lieu thereof 
“$4,000,000,000". 

(b) SPECIFIED PurRPoses.—In determining 
the purposes for which amounts of authori- 
zations transferred pursuant to section 
1201(a) of the Act referred to in subsection 
(a) will be used, the Secretary of Defense— 

(1) shall ensure that an appropriate por- 
tion of that authority is used to transfer to 
operation and maintenance accounts of the 
Department of Defense for fiscal year 1988 
(A) funds for depot maintenance activities 
in amounts sufficient to reduce service back- 
logs which would otherwise occur, and (B) 
funds for pay of civilian personnel in 
amounts sufficient to prevent furloughs, re- 
ductions-in-force, or release of on-call em- 
ployees into a nonpay status which would 
otherwise be required due to insufficient 
funding for civilian personnel of the Depart- 
ment of Defense for fiscal year 1988; 

(2) shall give special consideration and pri- 
ority to civilian employees of the Depart- 
ment of Defense, readiness, and more effi- 
cient acquisition processes; and 

(3) shall provide funds for other high pri- 
ority readiness items. 

SEC. 903. RESTRICTION ON OBLIGATION OF FUNDS 
APPROPRIATED IN THE DEPARTMENT 
OF DEFENSE APPROPRIATIONS ACT, 
1988 

(a) The following programs and amounts 
provided in the Department of Defense Ap- 
propriations Act, 1988, may not be obligated 
or expended: 

(1) Maxicube Cargo System under re- 
search, development, test, and evaluation 
for the Army, $10,000,000; 

(2) Coastal Defense 
$20,000,000; 

(3) AN/SQR-17 Acoustic Processors for 
the Mobile In-Shore Undersea Warfare 
group under procurement of National 
Guard and Reserve Equipment, $10,000,000; 

(4) P-3C aircraft under procurement of 
National Guard and Reserve Equipment, 
$193,800,000. 

(bX1) Funds appropriated or otherwise 
made available for the Army for procure- 
ment may not be obligated or expended for 
the procurement of any air defense system 
submitted to the Army for evaluation in re- 
sponse to any Army request for proposal for 
the Forward Area Air Defense Line-of- 
Sight-Forward-Heavy (LOS-F-H) system 
unless the Secretary of Defense certifies to 
Congress that the system has met or ex- 
ceeded full system requirements. 

(2) For purposes of this paragraph, the 
term “full system requirements” means the 
most stringent system requirements speci- 
fied by any request for proposal for accura- 
cy, range (detection, tracking, and engage- 
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ment), reaction time, and operation in the 
presence of electronic countermeasures. 

(c) None of the funds appropriated for the 
procurement of aircraft for the Navy for 
fiscal year 1988 or 1989 may be obligated or 
expended for procurement of any A-6 air- 
craft configured in the F model configura- 
tion (as described in connection with the A- 
6E/A-6F aircraft program in the Selected 
Acquisition Report submitted to Congress 
for the quarter ending December 31, 1986). 

(d) Funds appropriated for procurement 
of weapons and tracked combat vehicles for 
the Army for modification of M60 tanks in 
the amount of $90,000,000 may be used only 
for procurement or modification of M1 
tanks 


(e) For purposes of section 1201 of the Na- 
tional Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180; 
101 Stat. 1153), $233,800,000 (the sum of the 
amounts described in subsection (a) of this 
section) shall be deemed to have been au- 
thorized by such Act in equal amounts to 
the Army, Navy, and Air Force for oper- 
ation and maintenance for the exclusive 
purpose of preventing the furlough and sep- 
aration of civilian employees and for the 
purpose of funding other high priority read- 
iness programs. 

Part B—MISCELLANEOUS MATTERS 
SEC, 911, SENSE OF CONGRESS ON EXPANDING 
CONFIDENCE-BUILDING MEASURES 

(a) Funpincs.—Congress makes the follow- 
ing findings: 

(1) Approximately two years have passed 
since the Conference on Confidence- and Se- 
curity-Building Measures and Disarmament 
in Europe (CDE) adjourned in Stockholm 
following the adoption of measures designed 
to increase openness and predictability of 
military activities in Europe. 

(2) To date, there have been seven formal 
observations and challenge inspections 
which have been conducted in accordance 
with the Stockholm agreements. 

(3) The military leaders of the North At- 
lantic Treaty Organization have concluded 
that the Stockholm observations and in- 
spections have positively contributed to an 
improved understanding of Warsaw Pact 
forces and capabilities. 

(4) The Conventional Stability Talks 
(CST), which may begin before the end of 
1988, will likely require careful and poten- 
tially prolonged negotiation. 

(5) New negotiations will also begin under 
the auspices of the Conference on Security 
and Cooperation in Europe (CSCE) as a 
follow-on to the Stockholm conference. 

(6) The confidence-building measures es- 
tablished at Stockholm could, if expanded, 
contribute significantly to the success of the 
CDE follow-on conference and also to the 
establishment of a procedural framework 
for verifying a future CST agreement. 

(b) SENSE or ConGress.—It is the sense of 
Congress that the President should give 
high priority to developing, in coordination 
with the North Atlantic Treaty Organiza- 
tion allies of the United States, stabilizing 
and verifiable proposals for expanding the 
regime of confidence-building measures in 
conjunction with the follow-on to the Con- 
ference on Confidence- and Security-Build- 
ing Measures and Disarmament in Europe 
(CDE) and the new Conventional Stability 
Talks (CST). 

SEC. 912. ANNUAL REPORT ON SOVIET COMPLIANCE 
WITH ARMS CONTROL COMMITMENTS 

(a) AMENDMENT TO PUBLIC Law 99-145.— 
Section 1002 of the Department of Defense 
Authorization Act, 1986 (22 U.S.C. 2592a), is 
amended by adding at the end the follow- 
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ing: “The President shall specifically in- 
clude in such report the following: 

“(1) A summary of the current status of 
all arms control agreements in effect be- 
tween the United States and the Soviet 
Union. 

(2) An assessment of all violations by the 
Soviet Union of such agreements and the 
risks such violations pose to the national se- 
curity of the United States and its allies. 

(3) A net assessment of the aggregate 
military significance of all such violations. 

“(4) A statement of the compliance policy 
of the United States with respect to Soviet 
violations with such agreements. 

5) What actions, if any, the President 
has taken or proposes to take to bring the 
Soviet Union into compliance with its com- 
mitments under arms control agreements 
with the United States. 

“(6) If the President in any second consec- 
utive report submitted to Congress under 
this section reports that the Soviet Union is 
not in full compliance with all arms control 
agreements between the United States and 
the Soviet Union, the President shall in- 
clude in such report an assessment of what 
actions are necessary to compensate for 
such violations.”’. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall be effective be- 
ginning with the report to be submitted by 
the President pursuant to section 1002 of 
the Department of Defense Authorization 
Act, 1986, in 1990. 

SEC. 913. ANNUAL REPORT ON ARMS CONTROL 
STRATEGY 

(a) IN GENERALI.—The President shall 
submit to Congress each year, not later 
than December 1, a report containing a 
comprehensive discussion and analysis of 
the arms control strategy of the United 
States. The President shall include in each 
such report the following: 

(1) The nature and sequence of the future 
arms control efforts of the United States. 

(2) A net assessment of the current effects 
of arms control agreements on the status of, 
and trends in, the military balance between 
the United States and the Soviet Union and 
between the North Atlantic Treaty Organi- 
zation (NATO) and the Warsaw Pact. 

(3) A comprehensive data base on the mili- 
tary balance of forces of the United States 
and the Soviet Union, and the balance of 
forces of NATO and the Warsaw Pact coun- 
tries, that are affected by arms control 
agreements between the United States and 
the Soviet Union and between NATO and 
the Warsaw Pact, including an explanation 
of the methodology used to analyze the ef- 
fects on such forces. 

(4) A net assessment of the impact that 
proposed arms control agreements between 
the United States and the Soviet Union and 
between NATO and the Warsaw Pact would 
likely have on United States force plans and 
contingency plans, including an assessment 
of the impact that such proposed agree- 
ments would have on the risks and costs to 
the United States. 

(5) An assessment of the impact that pro- 
posed treaty sub-ceilings, asymmetries, and 
other factors or qualifications affecting a 
treaty or arms control proposal would have 
on the military balance between the United 
States and the Soviet Union and between 
NATO and the Warsaw Pact, including an 
assessment of how such factors increase de- 
terrence and reduce the risk and cost of war. 

(6) A statement of the strategy the United 
States and NATO will use to verify and 
ensure compliance with proposed arms con- 
trol treaties between the United States and 
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the Soviet Union and between NATO and 
the Warsaw Pact. 

(7) A discussion of the extent to which 
and the manner in which the United States 
intends to consult with its allies regarding 
proposed arms control agreements between 
the United States and the Soviet Union and 
between NATO and the Warsaw Pact. 

(8) A discussion of how the United States 
proposes to tailor its defense structure in 
order to ensure that the national security 
can be preserved with or without arms con- 
trol agreements. 

(b) EXPLANATION OF METHODOLOGY.—In re- 
porting on the current effect of arms con- 
trol agreements on the status of, and trends 
in, the military balance of power between 
the United States and the Soviet Union and 
between NATO and the Warsaw Pact (re- 
quired under paragraphs (2) and (3) of sub- 
section (a)), the President shall— 

(1) specify the methodology used in ana- 
lyzing the military balance between the 
United States and the Soviet Union and ex- 
press the results of such analyses in terms 
of (A) static comparisons, and (B) compari- 
sons that include dynamic factors; and 

(2) discuss all major scenarios, assump- 
tions, and contingencies, including political 
confrontation, full-scale war, and serious 
confrontations not involving full-scale war. 

(c) Form or Report.—The President shall 
submit such report in both classified and 
unclassified form. 

SEC. 914. ACQUISITION AND CROSS-SERVICING 
AGREEMENTS WITH ALLIED COUN- 
TRIES 

Section 2347(aX(1) of title 10, United 
States Code, is amended by striking out 
“$100,000,000" and inserting in lieu thereof 
“$200,000,000". 

SEC. 915. AUTHORITY TO WAIVE SURCHARGE ON 
CERTAIN SALES TO NATO 

(a) In GENERAL.—Chapter 3 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 130a. Waiver authority for certain charges in 
connection with certain sales to NATO 


“(a) The Secretary of Defense may waive, 
in connection with any sale made by the De- 
partment of Defense to the Maintenance 
and Supply Agency of the North Atlantic 
Treaty Organization in support of weapon 
system partnership agreements and NATO/ 
SHAPE projects, the charges that would 
otherwise be applicable to such sale under 
section 21(e)(1)(A) of the Arms Export Con- 
trol Act (22 U.S.C. 2761(e)(1)(A)). 

“(b) Funds available to the Department of 
Defense may be used by the Secretary of 
Defense to reimburse the fund established 
to carry out section 43(b) of the Arms 
Export Control Act (22 U.S.C. 2792(b)) in 
the amount of the charges waived under 
subsection (a). 

(e) DEFINITIONS.—INn this section: 

“(1) The term ‘weapon system partnership 
agreement’ means an agreement between 
two or more member countries of the Main- 
tenance and Supply Agency of the North 
Atlantic Treaty Organization that— 

(A) is entered into pursuant to the terms 
of the charter of that organization; and 

“(B) is for the common logistic support of 
a specific weapon system common to the 
participating countries. 

“(2) The term ‘NATO/SHAPE project’ 
means a common-funded project supported 
by allocated credits from North Atlantic 
Treaty Organization bodies or by host na- 
tions with NATO Infrastructure funds.“ 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
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amended by adding at the end the following 
new item: 
“130a. Waiver authority for certain charges 
connection with certain 
sales to NATO.“. 
SEC. 916. ADVANCE PAYMENT OF ADMINISTRATIVE 
CLAIMS 

(a) INCREASE IN MAXIMUM PAYMENT.—Sub- 
section (a) of section 2736 of title 10, United 
States Code, is amended to read as follows: 

(an-) Under such regulations as the Sec- 
retary of a military department may pre- 
scribe, the Secretary or the Judge Advocate 
General of an armed force may make a pay- 
ment of an amount not in excess of $100,000 
in advance of the submission of a claim or 
before the final settlement of a claim to or 
for any person, or the legal representatives 
of any person, who was injured or killed, or 
whose property was damaged or lost, under 
circumstances for which allowance of a 
claim is authorized by law. 

(2) The Secretary of a military depart- 
ment may delegate to an officer or employ- 
ee under the jurisdiction of the Secretary 
the authority to make a payment under 
paragraph (1) in an amount not to exceed 
$25,000. 

“(3) Payments under this subsection are 
limited to payments which would otherwise 
be payable under section 2733 or 2734 of 
this title or section 715 of title 32.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to any 
claim which would otherwise be payable 
under section 2733 or 2734 of title 10, 
United States Code, or under section 715 of 
title 32, United States Code, and which has 
not been finally settled on the date of the 
enactment of this Act. 

SEC. 917. COURT OF MILITARY APPEALS RETIRE- 
MENT REVISIONS 

(a) CIVIL SERVICE RETIREMENT AND DIS- 
ABILITY SysTeEM.—Subchapter III of chapter 
83 of title 5, United States Code, is amend- 
ed— 

(1) in section 8336(1), by striking out the 
second sentence; 

(2) in section 8338— 

(A) by striking out subsection (c); and 

(B) by redesignating subsection (d) as sub- 
section (c); 

(3) in section 8339(d)(6)— 

(A) by striking out “(6) The“ and inserting 
in lieu thereof ‘(6)(A) Except as provided in 
subparagraph (B), the”; and 

(B) by adding at the end the following: 

“(B) If an employee referred to in sub- 
paragraph (A) of this paragraph has com- 
pleted the term of service for which the em- 
ployee was appointed as a judge of the 
United States Court of Military Appeals, 
then the annuity of such employee is the 
greater of— 

the amount computed as provided in 
subparagraph (A) of this paragraph; or 

(ii) the amount equal to 80 percent of the 
rate of pay established for a judge in active 
service on such court as in effect on the 
date of such employee's retirement under 
this subchapter. 

“(C) The amount of the annuity under of 
this paragraph is the amount initially pay- 
able to the employee at the time of the re- 
tirement of the employee and is subject to 
adjustment under section 8340 of this 
title.“; and 

(4) in section 8339(h)— 

(A) by inserting “(d)(6),” after “(d)(5),” in 
the first sentence; and 

(B) by striking out the third sentence and 
inserting in lieu thereof the following: Not- 
withstanding the first sentence of this sub- 
section, the annuity of an employee who is a 
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judge or a former judge of the United 
States Court of Military Appeals and who 
has completed the term of service for which 
he was appointed as a judge of such court 
shall not be reduced.“ . 

(b) FEDERAL EMPLOYEES’ RETIREMENT 
System.—Chapter 84 of title 5, United 
States Code, is amended— 

(1) in section 8412, by adding at the end 
the following new subsection: 

An employee who is a judge of the 
United States Court of Military Appeals, or 
a former judge of such court, and who is 
separated from the service after completing 
the term of service for which he was ap- 
pointed as a judge of such court is entitled 
to an annuity.”; and 

(2) in section 8415, by adding at the end 
the following new subsection: 

(hei) The annuity of an employee who 
is a judge of the United States Court of 
Military Appeals, or a former judge of such 
court, who is retiring under section 8412(i) 
of this title is the greater of— 

“(A) the amount computed under para- 
graph (2) of this subsection; or 

„B) the amount equal to 54 percent of 
the rate of pay established for a judge in 
active service on such court as in effect on 
the date of the retirement. 

“(2) The annuity computed in the case of 
a judge of the United States Court of Mili- 
tary Appeals, or a former judge of such 
court, for purposes of paragraph (1)(A) is 
the annuity computed under subsection (a) 
of this section, except that, with respect to 
his service as a judge of such court, his serv- 
ice as a Member, his congressional employee 
service, and his military service (not exceed- 
ing 5 years) creditable under section 8411 of 
this title, his annuity is computed by multi- 
plying 1½ percent of his average pay by 
the number of years of such service that 
does not exceed 20 years. 

“(3) The amount of the annuity under 
paragraph (1) is the amount initially pay- 
able to an employee referred to in para- 
graph (1) and is subject to adjustment 
under section 8462 of this title.“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect with 
respect to judges of the United States Court 
of Military Appeals whose term of service 
on such court ends on or after the date of 
the enactment of this Act. 

SEC. 918. VOLUNTARY LEGAL ASSISTANCE 

(a) ACCEPTANCE OF VOLUNTARY SERVICES.— 
Section 1044 of title 10, United States Code, 
is amended— 

(1) by redesignating subsections (b) 
through (d) as subsections (c) through (e), 
respectively; and 

(2) by inserting after subsection (a) the 
following new subsection (b): 

(b) Notwithstanding section 1342 of title 
31, the Secretary concerned may accept 
from any person voluntary attorney, parale- 
gal, clerical, or related services for the provi- 
sion of legal assistance under this section. 
Such services shall be performed under the 
direction and control of the judge advocate 
or chief legal officer of the command for 
which the legal assistance services are per- 
formed.”. 

(b) DEFENSE or Surrs.—Section 1054(a) of 
title 10, United States Code, is amended by 
striking out “title 32)“ and inserting in lieu 
thereof “title 32 and persons furnishing vol- 
untary services that are accepted under sec- 
tion 1044(b) of this title)”. 


23981 


SEC, 919. LEASE OF AIRCRAFT FOR FLEET ELEC- 
TRONIC WARFARE SUPPORT GROUP 
ACTIVITIES 

The Secretary of the Navy may lease air- 
craft for Fleet Electronic Warfare Support 

Group activities in accordance with section 

2401 of title 10, United States Code, if the 

cost of such a lease is less than the cost of 

operating and maintaining the same 
number of existing aircraft of the Navy for 
that purpose. 


SEC. 920. SPECIAL OPERATIONS AIRLIFT 

(a) Frinpincs.—Congress makes the follow- 
ing findings: 

(1) Adequate airlift for special operations 
forces of the Armed Forces is essential for 
the successful performance of many of the 
missions of such forces. 

(2) Inadequate airlift capacity impairs the 
capability of such forces to carry out such 
missions. 

(3) In June 1987, the Secretary of Defense 
submitted to Congress a plan to meet the 
immediate airlift requirements of the spe- 
cial operations forces. 

(4) The plan specified that, except for 49 
CV-22A aircraft, the remainder of the spe- 
cial operations forces airlift aircraft are 
scheduled to be procured or modified not 
later than fiscal year 1992. 

(b) SENSE or ConcreEss.—It is the sense of 
Congress that— 

(1) the plan submitted to Congress in 
June of 1987 by the Secretary of Defense is 
a sound proposal to redress the serious defi- 
ciency in airlift capability for special oper- 
ations forces; 

(2) the Secretary of Defense should for- 
mulate a five-year defense program for 
fiscal years 1990 through 1994 that, at a 
minimum, includes sufficient funds for the 
procurement or modification, not later than 
the end of fiscal year 1992, of all the airlift 
aircraft specified in the plan referred to in 
paragraph (1); and 

(3) the President should submit budgets to 
Congress for fiscal years 1990, 1991, and 
1992 that, at a minimum, include sufficient 
funds for the procurement or modification, 
by the end of fiscal year 1992, of all the air- 
lift aircraft specified in the plan referred to 
in paragraph (1). 

SEC. 921. CLOSURE AND REALIGNMENT OF MILI- 
TARY INSTALLATIONS 

(a) In GENERAI.—- The Secretary of De- 
fense shall— 

(1) close all military installations recom- 
mended for closure by the Commission on 
Base Realignment and Closure in the report 
transmitted to the Secretary pursuant to 
the charter establishing such Commission; 

(2) realign all military installations recom- 
mended for realignment by such Commis- 
sion in such report; and 

(3) initiate all such closures and realign- 
ments no later than September 30, 1991, 
and complete all such closures and realign- 
ments no later than September 30, 1995. 

(b) ConpitTions.—(1) The Secretary may 
not carry out the closure or realignment of 
any military installation under this section 
unless— 

(A) within 15 calendar days after the date 
on which the Commission transmits the 
report described in subsection (a)(1) to the 
Secretary, the Secretary transmits to the 
appropriate committees of Congress a 
report containing a statement that the Sec- 
retary has approved and proposes to imple- 
ment all of the military installation closures 
and realignments recommended by the 
Commission in the report described in sub- 
section (a)(1); 
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(B) the Commission has recommended, in 
the report described in subsection (a)(1), the 
closure or realignment, as the case may be, 
of the installation; and 

(C) the Secretary of Defense completes 
the study required by subsection (f)(2) and 
submits the certification required by subsec- 
tion (c)(3)(B). 

(2) The authority of the Secretary to 
carry out any closure or realignment under 
this section shall terminate on October 1, 
1995. 

(e) THE Commission.—(1) The Commission 
shall consist of 15 members appointed by 
the Secretary of Defense. In addition to the 
members appointed by the Secretary of De- 
fense on May 3, 1988, the Secretary shall 
appoint 6 additional members (and fill any 
subsequent vacancies on the Commission) 
after consultation with (A) the Chairman 
and ranking minority members of the ap- 
propriate committees of Congress and the 
military construction subcommittees there- 
of and (B) national associations of State and 
local officials. The members shall be chosen 
on the basis of knowledge and experience in 
matters related to Federal property or na- 
tional security affairs, or economic plan- 
ning, and shall reflect a reasonable geo- 
graphic balance. 

(2) The Secretary of Defense shall provide 
the Commission with an objective, inde- 
pendent staff, which shall be selected by 
the Commission. The senior staff shall con- 
sist of government employees and consult- 
ants who have not been employed by the 
Department of Defense during calendar 
year 1988. 

(3) The Commission shall— 

(A) transmit the report described in sub- 
section (a)(1) to the Secretary no later than 
December 31, 1988; and 

(B) on the same date on which the Com- 
mission transmits such report to the Secre- 
tary, transmit to the appropriate commit- 
tees of Congress— 

(i) a copy of such report; and 

(ii) a statement certifying that the Com- 
mission has identified any military installa- 
tions to be closed or realigned after review- 
ing all military installations inside the 
United States, including all military instal- 
lations under construction and all military 
installations planned for construction, and 
that no installation identified to be closed 
or realigned is of a higher priority to the na- 
tional defense than any installation (domes- 
tic or foreign) that has not been identified 
by the Commission or the Secretary of De- 
fense for closure or realignment. 

(d) ImPLEMENTATION.—(1) In closing or re- 
aligning a military installation under this 
section, the Secretary— 

(A) subject to the availability of funds au- 
thorized and appropriated to the Depart- 
ment of Defense for planning and design, 
minor construction, and operation and 
maintenance, and the availability of funds 
in the Account established under subsection 
(g)(1), may take all actions necessary to im- 
plement such closure or realignment, in- 
cluding acquiring land, constructing replace- 
ment facilities, relocating activities, and 
conducting advance planning and design; 

(B) subject to the availability of funds au- 
thorized and appropriated to the Depart- 
ment of Defense for economic adjustment 
assistance and community planning assist- 
ance and the availability of funds in the Ac- 
count, shall provide— 

(i) economic adjustment assistance to any 
community located near a military installa- 
tion being closed or realigned; and 

(ii) community planning assistance to any 
community located near a military installa- 
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tion to which functions are to be trans- 
ferred as a result of such closure or realign- 
ment; 

if the Secretary determines that the finan- 
cial resources available to the community 
(by grant or otherwise) are inadequate; 

(C) subject to the availability of funds au- 
thorized and appropriated to the Depart- 
ment of Defense for environmental restora- 
tion and the availability of funds in the Ac- 
count, may carry out activities for the pur- 
pose of environmental restoration, including 
reducing, removing, and recycling hazardous 
wastes and removing unsafe buildings and 
debris; 

(D) except as provided in paragraph (2), 
may sell or exchange, at not less than fair 
market value, any real property or facility 
under the jurisdiction of the Department of 
Defense and located at such an installation; 
and 

(E) shall deposit any amount received 
from such sale or exchange, and from any 
transfer or exchange made under paragraph 
(2), into the Account. 

(2A) Before any sale or exchange or 
other conveyance of any real property or fa- 
cility is made under this section, the Secre- 
tary shall inform other instrumentalities of 
the Federal Government of the availability 
of such property or facility and, in response 
to an offer submitted by such an instrumen- 
tality within a reasonable period specified 
by the Secretary, shall transfer such proper- 
ty or facility for fair market value to such 
instrumentality if such instrumentality 
agrees to reimburse the Secretary for such 
transfer in an amount equal to the fair 
market value of the property or facility and 
such instrumentality has the necessary 
funds available (within a reasonable period 
specified by the Secretary) for such pur- 


pose. 

(B) After carrying out subparagraph (A) 
with respect to any real property or facility 
under the jurisdiction of the Department of 
Defense and located at an installation 
scheduled for closure or realignment under 
this section, the Secretary— 

(i) may transfer such property or facility 
to any other instrumentality of the Federal 
Government at less than fair market value 
or without reimbursement; or 

(ii) subject to subparagraph (C) and in 
any case in which savings will be realized by 
the Department of Defense from a convey- 
ance of a property or facility, may— 

(I) sell or exchange such real property or 
facility at less than fair market value if it is 
to be used for a commercial or industrial 
purpose in accordance with a reuse plan for- 
mulated by the community involved; or 

(II) convey such property or facility with- 
out reimbursement to a State or local gov- 
ernment if such property or facility is to be 
used by such government for airport, educa- 
tion, or health purposes in accordance with 
such a reuse plan. 

(CXi) Any property or facility conveyed 
under subparagraph (BN) may be con- 
veyed only as part of economic adjustment 
assistance made available to a community 
located near an installation scheduled for 
closure or realignment. 

(ii) The Secretary shall provide that all 
right, title, and interest in and to any real 
property or facility conveyed under sub- 
paragraph (B ii) shall revert to the United 
States, which shall have right of immediate 
entry thereon, if such property or facility is 
used for any purpose other than the one for 
which it was conveyed under such clause. 

(e) Watver.—The Secretary may carry out 
the authority provided in subsection (d) 
without regard to— 
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(1) any provision of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.) restricting the Secretary 
of Defense from disposing of real property 
and facilities; 

(2) any provision of law restricting the use 
of funds for closing or realigning military 
installations included in appropriation or 
authorization Acts, other than this Act; 

(3) the procedures set forth in sections 
2662 and 2687 of title 10, United States 
Code; and 

(4) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

(f) Reports.—(1) As part of each annual 
request for authorization of appropriations, 
the Secretary shall transmit to the appro- 
priate committees of Congress— 

(A) a schedule of the closure and realign- 
ment actions proposed to be carried out 
under this section in the fiscal year for 
which the request is made and an estimate 
of the total expenditures required and cost 
savings to be achieved by each such closure 
and realignment and of the time period in 
which the savings are to be achieved in each 
case, together with the Secretary’s assess- 
ment of the environmental consequences of 
such actions; and 

(B) a description of the military installa- 
tions, including military installations under 
construction and those planned for con- 
struction, to which functions are to be 
transferred as a result of such closures and 
realignments, together with the Secretary's 
assessment of the environmental conse- 
quences of such transfers. 

(2)(A) The Secretary shall conduct a study 
of the military installations of the United 
States outside the United States to deter- 
mine if efficiencies can be realized through 
closure or realignment of the overseas base 
structure of the United States. Not later 
than September 15, 1988, the Secretary 
shall transmit a report of the findings and 
conclusions of such study to the Commis- 
sion and to the appropriate committees of 
Congress. The Commission shall consider 
the impact of the Secretary’s study in devel- 
oping its recommendations. 

(B) Upon request of the Commission, the 
Secretary shall provide the Commission 
with such information about overseas bases 
as may be helpful to the Commission in its 
deliberations. 

(C) The Commission, based on its analysis 
of military installations in the United States 
and its review of the Secretary’s study of 
the overseas base structure, may provide the 
Secretary with such comments and sugges- 
tions as it deems appropriate regarding the 
Secretary's study of the overseas base struc- 
ture. 

(3) When a decision is made to carry out a 
construction project under subsection (d)(1) 
and the cost of the project will be greater 
than the maximum amount for a minor con- 
struction project, the Secretary shall notify 
in writing the appropriate committees of 
Congress of the nature of and justification 
for the project and the amount proposed to 
be expended for such project. 

(g) Account.—_(1) There is hereby estab- 
lished on the books of the Department of 
the Treasury the Department of Defense 
Base Closure Account which shall be admin- 
istered by the Secretary as a single account. 

(2) There shall be deposited into the Ac- 
count— 

(A) funds appropriated to the Account; 

(B) any funds that the Secretary may, 
subject to approval in an appropriation Act, 
transfer to the Account from funds appro- 
priated to the Department of Defense for 
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any purpose, except that such funds may be 
transferred only after the date on which the 
Secretary transmits written notice of, and 
justification for, such transfer to the appro- 
priate committees of Congress; an 

(C) any amount described in subsection 
(dg) and any other funds received by 
the Secretary in connection with any clo- 
sure or realignment of a military installa- 
tion under this section. 

(3) There is authorized to be appropriated 
to the Account for any fiscal year after 
fiscal year 1989 the sum of $300,000,000. 

(4) The Secretary may use the funds in 
the Account only for the purposes described 
in subsection (d). 

(5) No later than 60 days after the end of 
each fiscal year in which the Secretary car- 
ries out activities under this section, the 
Secretary shall transmit a report to the ap- 
propriate committees of Congress of the 
amount and nature of the deposits into, and 
the expenditures from, the Account during 
such fiscal year and of the amount of ex- 
penditures made pursuant to subparagraphs 
(A) through (C) of subsection (d)(1). 

(6) Unobligated funds which remain in the 
Account after the termination of the au- 
thority of the Secretary under this section 
shall be held in the Account until trans- 
ferred by an appropriation Act enacted 
after the appropriate committees of Con- 
gress receive the report transmitted under 
paragraph (7). 

(7) No later than 60 days after the termi- 
nation of the authority of the Secretary to 
carry out an alignment or closure under this 
section, the Secretary shall transmit to the 
appropriate committees of Congress a 
report containing an accounting of— 

(A) all the funds deposited into and ex- 
pended from the Account or expended 
under subparagraphs (A), (B), and (C) of 
subsection (d)(1); and 

(B) any amount remaining in the account. 

(h) CONGRESSIONAL DISAPPROVAL PROCE- 
puRES.—(1) Notwithstanding any other pro- 
vision of this section, the Secretary of De- 
fense may not take any action with regard 
to the report of the Commission on Base 
Realignment and Closure if, within 45 ses- 
sion days after the date on which Congress 
receives the report of the Secretary de- 
scribed in subsection (b)(1)(A), Congress 
enacts a joint resolution disapproving the 
plan of the Commission. 

(2) For the purpose of paragraph (1), 
“joint resolution” means only a joint resolu- 
tion introduced after the date on which the 
report of the Secretary referred to in sub- 
section (b)(1)(A) is received by Congress the 
matter after the resolving clause of which is 
as follows: “That Congress disapproves the 
recommendations of the Commission on 
Base Realignment and Closure established 
by the Secretary of Defense as submitted to 
the Secretary of Defense ons nn 
(the blank space being appropriately filled 
in). 

(3) A resolution described in paragraph (2) 
introduced in the House of Representatives 
shall be referred to the Committee on 
Armed Services of the House of Representa- 
tives. A resolution described in paragraph 
(2) introduced in the Senate shall be re- 
ferred to the Committee on Armed Services 
of the Senate. Such a resolution may not be 
reported before the 8th day after its intro- 
duction. 

(4) If the committee to which is referred a 
resolution described in paragraph (2) has 
not reported such resolution (or an identical 
resolution) at the end of 15 calendar days 
after its introduction, such committee shall 
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be deemed to be discharged from further 
consideration of such resolution and such 
resolution shall be placed on the appropri- 
ate calendar of the House involved. 

(5A) When the committee to which a 
resolution is referred has reported, or has 
been deemed to be discharged (under para- 
graph (4)) from further consideration of, a 
resolution described in paragraph (2), it is at 
any time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) for any Member of the respec- 
tive House to move to proceed to the consid- 
eration of the resolution, and all points of 
order against the resolution (and against 
consideration of the resolution) are waived. 
The motion is highly privileged in the 
House of Representatives and is privileged 
in the Senate and is not debatable. The 
motion is not subject to amendment, or to a 
motion to postpone, or to a motion to pro- 
ceed to the consideration of other business. 
A motion to reconsider the vote by which 
the motion is agreed to or disagreed to shall 
not be in order. If a motion to proceed to 
the consideration of the resolution is agreed 
to, the resolution shall remain the unfin- 
ished business of the respective House until 
disposed of. 

(B) Debate on the resolution, and on all 
debatable motions and appeals in connec- 
tion therewith, shall be limited to not more 
than 10 hours, which shall be divided equal- 
ly between those favoring and those oppos- 
ing the resolution. A motion further to limit 
debate is in order and not debatable. An 
amendment to, or a motion to postpone, or a 
motion to proceed to the consideration of 
other business, or a motion to recommit the 
resolution is not in order. A motion to re- 
consider the vote by which the resolution is 
agreed to or disagreed to is not in order. 

(C) Immediately following the conclusion 
of the debate on a resolution described in 
paragraph (2), and a single quorum call at 
the conclusion of the debate if requested in 
accordance with the rules of the appropri- 
ate House, the vote on final passage of the 
resolution shall occur. 

(D) Appeals from the decisions of the 
Chair relating to the application of the 
rules of the Senate or the House of Repre- 
sentatives, as the case may be, to the proce- 
dure relating to a resolution described in 
paragraph (2) shall be decided without 
debate. 

(6) If, before the passage by one House of 
a resolution of that House described in para- 
graph (2), that House receives from the 
other House a resolution described in para- 
graph (2), then the following procedures 
shall apply: 

(A) The resolution of the other House 
shall not be referred to a committee. 

(B) With respect to a resolution described 
in paragraph (2) of the House receiving the 
resolution— 

(i) the procedure in that House shall be 
the same as if no resolution had been re- 
ceived from the other House; but 

(ii) the vote on final passage shall be on 
the resolution of the other House. 

(7) This subsection is enacted by Con- 
gress— 

(A) as an exercise of the rulemaking 
power of the Senate and House of Repre- 
sentatives, respectively, and as such it is 
deemed a part of the rules of each House, 
respectively, but applicable only with re- 
spect to the procedure to be followed in that 
House in the case of a resolution described 
in paragraph (2), and it supersedes other 
rules only to the extent that it is inconsist- 
ent with such rules; and 
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(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same 
manner, and to the same extent as in the 
case of any other rule of that House. 

(i) DEFINITIONS.—IN this section: 

(1) The term “Account” means the De- 
partment of Defense Base Closure Account 
established by subsection (g)(1). 

(2) The term “appropriate committees of 
Congress” means the Committees on Armed 
Services and the Committees on Appropria- 
tions of the Senate and the House of Repre- 
sentatives. 

(3) The terms “Commission on Base Re- 
alignment and Closure” and “Commission” 
mean the commission established by the 
Secretary of Defense in the charter signed 
by the Secretary on May 3, 1988. 

(4) The term “charter establishing such 
Commission” means the charter referred to 
in paragraph (3). 

(5) The term “military installation” 
means a base, camp, post, station, yard, 
center, homeport facility for any ships or 
other activity under the jurisdiction of the 
Secretary of a military department. 

(6) The term “realignment” includes any 
action which both reduces and relocates 
functions and civilian personne! positions. 

(7) The term “Secretary” means the Sec- 
retary of Defense. 

(8) The term “United States” means the 
50 States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, American Samoa, and any 
other commonwealth, territory, or posses- 
sion of the United States. 

SEC. 922. MODERNIZATION OF NATO'S THEATER NU- 
CLEAR CAPABILITIES 

(a) FINDINGS.— 

(1) Notwithstanding the critical need for 
conventional force improvements, the secu- 
rity of the NATO Alliance will rely on 
modern and credible nuclear weapons, with 
a goal of raising the nuclear threshold. 

(2) The modernization of NATO's theater 
nuclear capabilities is a continuing process, 
stemming from NATO's 1983 Montebello de- 
cision to reduce the European nuclear stock- 
pile while taking steps to insure that the re- 
maining nuclear weapons are responsive, 
survivable and effective. 

(3) Theater nuclear modernization pro- 
grams, which enjoyed a high priority for 
NATO before the INF Treaty, are no less 
important for the post-INF period. 

(4) NATO Ministers, meeting most recent- 
ly at the Nuclear Planning Group (NPG), 
reaffirmed their endorsement of United 
States development of a Follow-on to Lance 
(FOTL) with a view toward an eventual de- 
cision on deployment. 

(b) Therefore it is the Sense of the Senate 
that— 

(1) Modernization of NATO's theater nu- 
clear capabilities following ratification of 
the INF Treaty is essential to the deter- 
rence strategy of the Alliance. 

(2) Continued United States moderniza- 
tion of its theater nuclear capabilities 
should be undertaken in close consultation 
with our NATO Allies. 

(3) The United States should proceed with 
ongoing activities for satisfying the identi- 
fied Alliance requirement for a Follow-on to 
Lance. 

SEC. 923. AIR TRAVEL EXPENSES OF DEFENSE CON- 
TRACTOR PERSONNEL 

(a) IN GENERAL.—Chapter 141 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 
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“§ 4118. Air travel expenses of contractor person- 
nel 


“(a) NEGOTIATED AIR FARE DISCOUNTS.— 
The Administrator of General Services shall 
enter into negotiations with commercial air 
carriers with a view to achieving agreements 
that permit personnel of contractors travel- 
ing solely in the performance of contracts 
awarded by the Department of Defense to 
be transported by such carriers at the same 
discount air passenger transportation rates 
as such carriers charge for travel by Federal 
Government employees traveling at Govern- 
ment expense. 

“(b) REQUIREMENT To Use DISCOUNT 
Fares.—Each contract awarded by the De- 
partment of Defense shall include a clause 
that requires contractor personnel, when 
traveling by commercial air carrier solely in 
the performance of one or more contracts 
awarded by the Department of Defense (in- 
cluding such contract), to travel under con- 
ditions that qualify such personnel for a dis- 
count rate available under an agreement en- 
tered into under subsection (a). Travel 
under such conditions shall not be required 
under such clause if it is determined, under 
regulations prescribed by the Secretary of 
Defense, that travel under other conditions 
is necessary for performance of one or more 
of such contracts.“ 

(b) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“4118. Air travel expenses of contractor per- 
sonnel.”. 


(C) EFFECTIVE DATE.—Subsection (b) of sec- 
tion 4118 of title 10, United States Code (as 
added by subsection (a)), shall apply with 
respect to contract solicitations issued on or 
after the date on which the first agreement 
between the Administrator of General Serv- 
ices and a commercial air carrier is entered 
into under subsection (a) of such section 
4118. 

SEC. 924. STUDY AND REPORT ON SOVIET ANTIBAL- 
LISTIC MISSILE CAPABILITY AND AC- 
TIVITIES 

(a) STUDY REQUIRED.—(1) The President 
shall conduct a study regarding the antibal- 
listic missile capability and activities of the 
Union of Soviet Socialist Republics. As a 
part of such study, the Secretary shall 
assess— 


(A) the military capabilities and signifi- 
cance of the Soviet extensive network of 
large-phased array radars; 

(B) whether the Soviet Government is il- 
legally developing or producing mobile or 
transportable engagement radars; 

(C) the Soviet ability to develop an effec- 
tive exoatmospheric antiballistic missile de- 
fense without using widespread deploy- 
ments of traditional engagement radars; 

(D) the ability of Soviet air defense inter- 
ceptors missiles now and in the future to 
successfully destroy ballistic missile war- 
heads; 

(E) whether Soviet silos or hardened fa- 
cilities outside of the antiballistic missile 
site permitted near Moscow are or could be 
associated with illegal antiballistic missile 
defenses; 

(F) whether the Soviet Government is de- 
veloping terminal antiballistic missile de- 
fenses; 

(G) whether the antiballistic missile site 
permitted near Moscow conceals or could 
conceal development, testing, or deployment 
of a widespread Soviet antiballistic missile 
system; 

(H) Soviet activities regarding sea, land or 
air-based boost-phase intercepts of ballistic 
missiles; 
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(I) the status of Soviet laser, particle 
beam, and other advanced technology pro- 
grams comparable to programs conducted 
by the United States under the Strategic 
Defense Initiative; and 

(J) the consequences for the United States 
of a successful Soviet effort to acquire an ef- 
fective nationwide or limited antiballistic 
missile system and the ability of the United 
States to respond to such effort. 

(2) The assessment provided for in para- 
graph (1) shall include, but not be limited 
to, discussion of the ability of the United 
States to modify its existing strategic offen- 
sive forces, including the use of penetration 
AIDS, and its strategic doctrine and tactics 
to effectively counter such a Soviet ABM 
system over the same period of time that 
the Soviets required to deploy it. 

(b) PREPARATION OF ReEport.—The Presi- 
dent shall prepare a report, in both a classi- 
fied and an unclassified version— 

(1) specifying the results of the study re- 
quired by subsection (a); and 

(2) containing such recommendations as 
the Secretary considers appropriate, includ- 
ing recommendations with regard to main- 
taining the deterrent value of the strategic 
forces of the United States given the anti- 
ballistic missile capability and activities of 
the Union of Soviet Socialist Republics. 

(e) SUBMISSION OF REPoRT.—The President 
shall submit to the Speaker of the House of 
Representatives, and the President pro tem- 
pore of the Senate the report required by 
subsection (b) not later than October 1, 
1989. 

SEC. 925. ENERGY EFFICIENCY INCENTIVE 

(a) The services of the Department of De- 
fense shall be authorized to establish a pro- 
gram of incentives for the purpose of con- 
serving, and otherwise making more effi- 
cient use of energy by the services. 

(b) In carrying out this program, the head 
of each service shall, by no later than 120 
days from the enactment of this Act, imple- 
ment procedures for the identification, veri- 
fication, accrual, and use of the first year’s 
energy cost savings resulting from contracts 
entered into under title VIII of the National 
Energy Conservation Policy Act as amended 
in 1986. 

(c) The portion of the funds appropriated 
for payment of a service’s energy expenses 
that is equal to the Government’s share of 
the first year’s energy cost savings resulting 
from contracts entered into under title VIII 
of the National Energy Conservation Policy 
Act as amended in 1986, shall be treated as 
an unobligated balance and shall be avail- 
able to the service in the fiscal year after 
the fiscal year in which the savings occur to 
be used in equal amounts, until expended, 
for the purposes of: 9 

(1) additional energy efficiency projects 
by the service, and 

(2) appropriated morale, welfare and 
recreation purposes and minor construction 
projects that enhance the quality of life at 
the installation at which the savings are re- 
alized. 

(d) For the purposes of this section, 
“energy cost savings” means the present 
dollar value of the Government’s share of 
the first year’s energy cost savings resulting 
from contracts entered into under title VIII 
of the National Energy Conservation Policy 
Act, as amended. 

SEC. 926. HUMAN RIGHTS VIOLATIONS BY THE 
POLISH REGIME 

(a) The Senate finds— 

(1) that the regime of General Wojciech 
Jaruzelski has again violated the most fun- 
damental rights of the people of Poland, in- 
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cluding the right to peaceably assemble, the 
right to strike, the right to freely associate, 
the right to speak freely, and the right to 
due process; 

(2) that the Jaruzelski regime has retaliat- 
ed against the justified, peaceful protests of 
workers at Nowa Huta through the use of 
violent force; 

(3) that the Jaruzelski regime has sen- 
tenced human rights activist Bogdan Lis to 
three months imprisonment for his activi- 
ties on behalf of the rights and freedoms of 
Polish workers, and has in addition sen- 
tenced Janusz Onyszkiewicz, Czeslaw 
Nowak, Tadeusz Pikurski, Halina Lopek, 
Stefan Malecki, Janusz Dura, Adam Jedra- 
siak, Stanislaw Strzepek, Edward Banasz- 
kiewicz, Julian Gasior, Bogdan Kowalewski, 
Lech Matiaszkiewicz, and Robert Pawlik to 
terms of imprisonment ranging from one 
month to three months in duration; 

(4) that a number of other persons have 
been prosecuted and imprisoned for politi- 
cally related offenses; 

(5) that several hundred workers have 
been temporarily detained; 

(6) that the Jaruzelski regime refuses to 
take steps, which would guarantee the 
Polish peoples’ right to participation in the 
management of the country’s economy, and 
would accept the principle of pluralism in 
the country’s national life. 

(b) It is therefore the sense of the Senate 
that: 

(1) it condemns the actions of the Jaru- 
zelski regime to violate the fundamental 
rights of the people of Poland; and 

(2) any improvement in relations between 
the United States and Poland must be predi- 
cated on a fundamental improvement in 
human rights in Poland, including the re- 
lease of political prisoners, the rights of in- 
dependent trade unions to organize, and 
steps toward genuine national reconciliation 
and dialogue. 

SEC. 927. ADVANCE TACTICAL RECONNAISSANCE 
SYSTEM DEVELOPMENT COMPETI- 
TION 

Not later than 90 days after enactment of 
this Act, the Secretary of the Air Force 
shall submit a report to the Congress outlin- 
ing his plans for establishing, to the maxi- 
mum extent practicable, competition in the 
development and production of components 
for the Advance Tactical Reconnaissance 
System. 

SEC. 928. NATO DEFENSE PROGRAM REPORT 

Not later than January 15, 1989, the Sec- 
retary of Defense shall submit to Congress a 
report detailing the programs to be included 
in the NATO Defense Program. This report 
shall include— 

(1) an identification of each program by 
program element; and 

(2) a description and the level of funding 
that the President will be requesting for 
each of these programs for fiscal year 1990. 
SEC. 929. GLOBAL POSITIONING SYSTEM 

(a) Of the funds authorized to be appro- 
priated in this Act for Missile Procurement, 
Air Force, not less than $75,600,000 is au- 
thorized to be appropriated for the Global 
Positioning System, and not more than 
$366,200,000 is authorized to be appropri- 
ated for Space Boosters. 

(b) Of the funds authorized to be appro- 
priated in this Act for RDT&E, Air Force, 
not more than $48,200,000 is authorized to 
be appropriated for the Global Positioning 
System. 

SEC. 930. PHILIPPINE BASES 

(a) CONGRESSIONAL Finpincs.—The Con- 

gress finds that— 
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(1) the United States has maintained mili- 
tary bases in the Philippines for more than 
ninety years; 

(2) Clark Air Force Base, Subic Bay Naval 
Station, and the other United States mili- 
tary installations in the Philippines signifi- 
cantly promote the mutual interests of the 
United States and the Philippines; 

(3) leaders of the states of the Association 
of South East Asian Nations have empha- 
sized the importance of such bases to the 
development of democratic institutions and 
economic progress in South East Asia; 

(4) the United States military installations 
in the Philippines employ a loyal and highly 
skilled cadre of Filipinos, and make a sub- 
stantial contribution to the Philippine econ- 
omy; 

(5) the Base Rights Agreement between 
the United States and the Republic of the 
Philippines by which the United States 
maintains its military installations and sta- 
tions military personnel in the Philippines 
expires in 1991; 

(6) the United States and the Republic of 
the Philippines are currently engaged in a 
review of the Base Rights Agreement; 

(7) in connection with the current Base 
Rights Agreement, the President has under- 
taken a “best efforts” pledge to obtain secu- 
rity assistance for the Philippines; 

(8) officials of the Philippine government 
have demanded that the United States sig- 
nificantly increase the consideration for the 
use of military bases in the Philippines; and 

(9) the President of the Republic of the 
Philippines has stated that consideration of 
the Base Rights Agreement should be sepa- 
rate from any consideration of security as- 
sistance to the Philippines. 

(b) STUDY OF Costs AND BENEFITS.—(1) Not 
later than ninety days after the date of en- 
actment of this Act, the Secretary of De- 
fense, in consultation with the Secretary of 
State, shall prepare and transmit to the 
Congress, in classified and unclassified ver- 
sions, a study of— 

(A) the costs and benefits of maintaining 
United States military bases in the Republic 
of the Philippines; 

(B) the costs and benefits of relocating 
such bases to potential alternative host 
countries; and 

(C) any alternative means of funding pay- 
ments to the host country of such bases. 

(2) The study required by paragraph (1) 
shall include, but not be limited to: 

(A) an analysis of— 

(i) the strategic value to the United 
States; 

(ii) the operation, maintenance and other 
costs to the United States; and 

(iii) the economic, social and other bene- 
fits to the Philippines; 


of maintaining United States military bases 
in the Philippines; 

(B) an identification of potential alterna- 
tive host countries for the United States’ 
military bases currently located in the Phil- 
ippines; 

(C) an analysis of— 

(i) the strategic value to the United 
States; 

(ii) the operation, maintenance and other 
costs to the United States; and 

(iii) the economic, social and other bene- 
fits to potential alternative host countries; 


of establishing and maintaining United 
States military bases in such potential alter- 
native host countries; 

(D) an analysis of— 

(i) the cost to the United States; and 

(ii) the economic, social and other costs to 
the Philippines; 
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of relocating the United States military 
bases from the Philippines to potential al- 
ternative host countries; 

(E) an analysis of the availability of 
skilled indigenous personnel and the cost of 
training such personnel in the potential al- 
ternative host countries; and 

(F) a comparative analysis of the benefits 
to the United States from the use of the 
various methods which are now employed 
for compensating host nations around the 
world for the use of bases on their soil as 
applied to compensating either the Philip- 
pines or the host nations of alternative loca- 
tions. 

SEC. 931. EXCLUSIVE ECONOMIC ZONE 

Not later than 90 days after the date of 
enactment of this Act, the Secretary of De- 
fense shall prepare and transmit to the Con- 
gress a review of current and planned De- 
fense assets that might be utilized to reduce 
and prevent unlawful foreign fishing in the 
United States Exclusive Economic Zone. 
Such review shall include, but not be limited 
to, an analysis of: 

(1) the feasibility of using over-the-hori- 
zon backscatter radar devices to locate and 
identify fishing vessels in and beyond the 
Exclusive Economic Zone, both as a discrete 
system and in conjunction with other moni- 
toring systems and devices; 

(2) the use of Defense assets routinely de- 
ployed in areas where unlawful fishing may 
occur to monitor and report potential viola- 
tions of United States fisheries laws and 
regulations; and 

(3) the application of information gath- 
ered by intelligence collection assets which 
are deployed in such a way as to detect ille- 
gal fishing activities as a byproduct of other 
data collection missions. 

SEC, 932. RESTRICTION ON SALE OF ARMS TO SAUDI 
ARABIA AND CERTAIN OTHER NA- 
TIONS 

Notwithstanding any other provision of 
law, no sale of arms may be made by the 
United States to Saudi Arabia or to any 
other nation in the Middle East which has 
procured CSS-2 Chinese-made missiles 
unless the President has first certified to 
Congress that Saudi Arabia or such other 
nation, as the case may be, does not have 
chemical, biological, or nuclear warheads 
for such missiles. A separate certification is 
required in the case of each proposed sale of 
arms and may not be made more than 90 
days before the proposed sale is to be con- 
cluded. 

SEC. 933. REPORT ON, AND DISCUSSIONS REGARD- 
ING, JAPANESE CONTRIBUTIONS TO 
GLOBAL STABILITY AND THE INDIVIS- 
IBLE SECURITY OF THE LEADING IN- 
DUSTRIALIZED DEMOCRACIES 

(a) Frnpincs.—The Congress makes the 
following findings: 

(1) The alliance of the United States and 
Japan is the foundation for the security of 
Japan and peace in the Far East and is a 
major contributing factor to the democratic 
freedoms and economic prosperity enjoyed 
by both the United States and Japan. 

(2) In keeping with the declaration made 
at the 1983 meeting in Williamsburg, Virgin- 
ia, of the leaders of the leading industrial- 
ized democracies that “the security of the 
Western countries is indivisible and must be 
approached on a global basis’’, the govern- 
ment of Japan continues to fulfill the 
pledge of Prime Minister Suzuki to defend 
the territory, airspace and sealanes of Japan 
to a distance of 1,000 miles by 1990, has in- 
creased its foreign assistance in fiscal year 
1988 by 6.5 percent, and is, according to 
recent reports, actively involved in increas- 
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ing its contributions to the stability of the 
Republic of the Philippines, actions wel- 
comed by the United States. 

(3) Japan could, because of its recent his- 
tory and economic status, best fulfill a po- 
litically acceptable and significant role in 
maintaining the indivisible security of the 
Western nations by increasing its Official 
Development Assistance to a level consist- 
ent with the provisions of section 1012 of 
Public Law 100-180. 

(4) However, continued unwillingness by 
Japan to bear its fair share of the burden of 
maintaining the indivisible security of the 
leading industrialized democracies could 
weaken the long-term vitality, effectiveness, 
and cohesion of the alliance between the 
United States and Japan. 

(b)(1) Stupy.—The Secretary of Defense 
shall, in coordination with the Department 
of State and the Agency for International 
Development, incorporate within the report 
required by section 1003 of Public Law 98- 
525, a report on Japan’s Overseas Develop- 
ment Assistance. 

(2) Report.—The report shall contain a 
description of the amount and nature of 
Japanese Overseas Development Assistance 
by recipient, including distinguishing be- 
tween grant aid, loans and credits. 

(c) Pottcy.—It is the sense of Congress 
that— 

(1) the President should enter into discus- 
sions with Japan for the purpose of reach- 
ing a more equitable distribution of the 
burden of financial support for the indivisi- 
ble security of the leading industrialized de- 
mocracies; 

(2) the objective of such discussions with 
Japan should be to establish a schedule of 
increases in Japan’s Overseas Development 
Assistance and its defense budget so that, by 
1992, the level of spending on those pro- 
grams (stated as a percentage of gross na- 
tional product) will approximate the aver- 
age of the levels of spending by the member 
nations of the North Atlantic Treaty Orga- 
nization on official development assistance 
and defense programs (stated as a percent- 
age of their respective gross national prod- 
ucts); 

(3) the President should report to Con- 
gress, within 180 days after the date of the 
enactment of this Act, on the progress of 
such discussions; and 

(4) if, in the judgment of Congress, the 
President's report does not reflect substan- 
tial progress toward a more equitable distri- 
bution of the burden of maintaining the in- 
divisible security of the leading industrial- 
ized democracies, the Congress should 
review the extent of the distribution of the 
mutual security burden between the United 
States and Japan and consider whether ad- 
ditional legislation is appropriate. 

SEC. 934. MISSILE TECHNOLOGY, PERSONNEL DEFI- 
CIENCIES 

(anch) The number of countries that have 
acquired ballistic missiles or have actually 
used them in combat has increased signifi- 
cantly in the past six months. 

(2) The Secretary of Defense has ex- 
pressed concern about missile proliferation. 

(3) Congress directed that the Depart- 
ment of Defense provide a report specifying 
personnel requirements to implement the 
Missile Technology Control Regime Policy 
that was concluded by the United States 
and six other countries in April 1987 to con- 
trol the proliferation of missiles capable of 
delivering nuclear weapons. 


23986 


(4) The Department of Defense report was 
due February 1, 1988 and has not yet been 
received: Now, therefore 

(b) it is the sense of the Senate that— 

(1) the Secretary of Defense should file 
the requested report as soon as possible but 
not later than July 30, 1988 and 

(2) Department of Defense personne! defi- 
ciencies which prevent effective perform- 
ance of missile technology control responsi- 
bilities be rectified as soon as possible; using 
temporary duty assignments if deemed nec- 
essary. 

SEC. 935. MILITARY BASE CLOSING COMMISSION 

The Congress urges the President to 
ensure that any military base closing com- 
mission established by this or any other leg- 
islation— 

(1) takes into account the total economic 
cost to the country as a whole, and not just 
to the Department of Defense or to the Fed- 
eral Government, in making decisions con- 
cerning the closing or functional realign- 
ment of any military installations; and 

(2) is appropriately briefed on the basing 
requirements and basing implications of 
compartmented programs, popularly known 
as “black” programs, within the executive 
branch before issuing any report recom- 
mending the closing or functional realign- 
ment of any military installations. 

SEC. 936. REGULATIONS FOR DELIVERY OF MILI- 
TARY PERSONNEL TO CIVIL AUTHORI- 
TIES WHEN CHARGED WITH CERTAIN 
OFFENSES 

(a) Not later that 90 days after the date of 
enactment of this Act, the Secretary of De- 
fense shall ensure that the Secretaries of 
the military departments have issued uni- 
form regulations pursuant to section 814 of 
title 10, United States Code, to provide for 
the delivery of members of the Armed 
Forces to civilian authority when such 
members have been accused of offenses 
against civil authority. Such regulations 
shall specifically provide for the delivery of 
such members to civilian authority, in ap- 
propriate cases, when such members are ac- 
cused of parental kidnapping and other 
similar offenses, including criminal con- 
tempt arising from such offenses and from 
child custody matters, and shall specifically 
address the special needs for the exercise of 
the authority contained in section 814 of 
title 10, United States Code, when members 
of the Armed Forces assigned overseas are 
accused of offenses by civilian authorities. 

(b) Not later that 120 days after the enact- 
ment of this Act, the Secretary of Defense 
shall transmit to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives a copy of all regulations promul- 
gated under section 814 of title 10, United 
States Code, as a result of this section and 
any recommendations that the Secretary 
may have concerning the need for addition- 
al legislation related to the amenability of 
members of the Armed Forces to civil au- 
thority. 

SEC. 937. CONDITIONS FOR SALE OR OTHER TRANS- 
FER OF F-I5 AIRCRAFT TO SAUDI 
ARABIA 

Notwithstanding any other provision of 
law, any sale or other transfer to Saudi 
Arabia by the United States of F-15 aircraft 
shall be subject to the following conditions: 

(1) Any such F-15 aircraft sold or other- 
wise transferred to Saudi Arabia shall be 
limited to models A, B, C, and D. 

(2) The United States shall not sell or oth- 
erwise transfer to Saudi Arabia the F-15-E 
with a ground attack capability and shall 
not upgrade existing Saudi aircraft to that 
capability. 
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(3) Saudi Arabia shall not possess more 
than 60 F-15 aircraft at any time, except 
that additional replacement F-15 aircraft 
may be held in the United States, at the ex- 
pense of Saudi Arabia, for shipment to 
Saudi Arabia only after the President noti- 
fies the Congress that the existing invento- 
ry of F-15 aircraft held by Saudi Arabia is 
less than 60 and, then, only on a one-for-one 
replacement basis as each F-15 aircraft is 
totally removed from the inventory of Saudi 
Arabia. 

SEC. 938. ENFORCEMENT OF THE FINAL ACT OF 
THE CONFERENCE ON SECURITY AND 
COOPERATION IN EUROPE (ALSO 
KNOWN AS “THE HELSINKI FINAL 
ACT”) 

(a) No country signatory to the Final Act 
of the Conference on Security and Coopera- 
tion in Europe (also known as “the Helsinki 
Final Act“) which as of May 1, 1988, did not 
enjoy Most Favored Nation (MFN) trade 
status with the United States shall be ex- 
tended such status unless the President first 
certifies in writing to the Chairman of the 
Committee on Foreign Relations of the 
Senate and to the Chairman of the Commit- 
tee on Foreign Affairs of the House of Rep- 
resentatives that such signatory country is 
in complete compliance or in substantially 
complete compliance with such Final Act, 
particularly the human rights and humani- 
tarian affairs provisions. 

(b) For the purposes of the foregoing sub- 
section, substantially complete compli- 
ance” is defined as— 

(1) A pattern of compliance with the re- 
quirements of the Helsinki Final Act in a 
manner comparable to that displayed by 
democratic signatory countries, with any 
violations clearly the rare and exceptional 
act of local authorities contrary to estab- 
lished policy and generally observed prac- 
tice in such country; 

(2) The existence, in theory and in prac- 
tice, of legal procedures and presumptions, 
statutes, administrative regulations, limita- 
tions on law enforcement authorities, and 
judicial means of redress that facilitate and 
encourage, rather than frustrate, the exer- 
cise of basic rights as specified in the Hel- 
sinki Final Act by the citizens and inhabit- 
ants of such country; and 

(3) The ability of citizens of such country 
and citizens of other signatory countries, in 
theory and in practice, freely to monitor the 
performance of the governmental authori- 
ties of such country with regard to the re- 
quirements of the Helsinki Final Act 
throughout the territory of such country, 
and to publicize their findings, both in such 
country and abroad. 

SEC. 939. ANALYSIS OF ALTERNATIVE STRATEGIC 
NUCLEAR FORCE POSTURES FOR THE 
UNITED STATES UNDER A POTENTIAL 
START TREATY 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) The United States and the Union of 
Soviet Socialist Republics are engaged in 
talks regarding the reduction of strategic 
nuclear arms. 

(2) Such talks could result in a Treaty re- 
quiring deep reductions in the strategic 
forces of the United States. 

(3) The Senate must advise and consent to 
the ratification of any such Strategic Arms 
Reduction Treaty (START). 

(4) Any START Treaty should result in a 
stable balance of strategic forces between 
the United States and the Soviet Union 
which enhances the security of the United 
States. 

(5) The Congress must authorize and ap- 
propriate the funds to procure such permit- 
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ted forces as are required to insure the sta- 
bility of the force balance under any arms 
reduction agreement. 

(6) The Congress faces critical resource 
choices for fiscal year 1989 and beyond 
which could substantially influence the 
strategic force posture of the United States 
in a post-START era. 

(b) PRESIDENTIAL REPORT.—The President 
shall provide to the Congress prior to the 
conclusion of any Strategic Arms Reduction 
Treaty or agreement between the United 
States and the Union of Soviet Socialist Re- 
publics, but in any event not later than Sep- 
tember 15, 1988, a comprehensive report, in 
classified and unclassified form, on the im- 
plications such an accord might have for 
future strategic force postures of the United 
States in the 1990s. This analysis shall in- 
clude the following: 

(1) Alternative force postures for the 
United States permitted under an arms re- 
duction agreement, including the Adminis- 
tration’s recommended posture. 

(2) The costs associated with acquiring 
each alternative force posture, assessed over 
at least a seven-year period. 

(3) The damage limitation capability, sur- 
vivability and retaliatory potential of each 
force posture, and the implications for stra- 
tegic stability, assessed with regard to the 
likely force postures of the Soviet Union 
and the first-strike potential of such Soviet 
force postures, 

(4) The likely effect of Soviet breakout 
from START on the survivability and effec- 
tiveness of the United States force posture. 


SEC. 940. DRUG ENFORCEMENT ASSISTANCE 

(a) Finpincs.—The Congress finds that 

(1) the transport of weapons, drugs, and 
other contraband, as well as terrorists, 
across the borders of the United States con- 
stitutes a threat to the national security; 

(2) a mission of the Armed Forces of the 
United States will be to assist Federal law 
enforcement agencies responsible for the 
interdiction of illicit drugs entering the 
United States by an aircraft or vessel; 

(3) the additional resources and funds nec- 
essary to carry out this section should be 
made available to the Department of De- 
fense; and 

(4) activities under this section by mem- 
bers of the Armed Forces should be carried 
out to the maximum extent practicable in 
consultation and cooperation with appropri- 
ate law enforcement agencies. 

(b) GUIDELINES TO THE MILITARY DEPART- 
MENTS.—Section 113 of title 10, United 
States Code, is amended by adding at the 
end the following new subsection: 

(k) The Secretary of Defense with the 
advice and assistance of the Chairman of 
the Joint Chiefs of Staff, shall provide an- 
nually to the Secretaries of the military de- 
partments and to the Commanders of the 
Combatant Commands written guidelines to 
direct the effective detection and monitor- 
ing by the Army, Navy, Air Force, and 
Marine Corps of all potential aerial and 
maritime threats to the national security of 
the United States. Such guidelines shall in- 
clude guidance on the specific force levels 
and specific supporting resources to be 
made available for the period of time for 
which such guidelines are to be effective.”. 

(C) Leap AGENCY FOR DETECTION.—(1) Not 
later than 30 days after the date of enact- 
ment of this Act, the President shall desig- 
nate a single lead agency for detection and 
monitoring of aerial and maritime transit of 
illegal drugs into the United States. 
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(2) It is the sense of the Congress that the 
Department of Defense has unique capabili- 
ties, experience, equipment, and trained per- 
sonnel and has contributed to the detection 
and monitoring of aerial and maritime tran- 
sit of illegal drugs into the United States, 
and the President shall give priority consid- 
eration to these factors in making the desig- 
nation required by paragraph (1). 

(dX1) COMMAND, CONTROL, COMMUNICA- 
TIONS, AND INTELLIGENCE NETWORK.—Not 
later than 90 days after the date of enact- 
ment of this Act, the President shall report 
to Congress his plan for integration by the 
Department of Defense of command, con- 
trol, communications, and intelligence 
assets of the United States dedicated to the 
interdiction of illegal drugs. 

(2) Not later than 120 days after submis- 
sion of the report required by paragraph 
(1), the President shall report to Congress 
his plan for assignment of the responsibility 
for operating the command, control, com- 
munications, and intelligence network de- 
scribed in paragraph (1). 

(e) AIRBORNE RADAR COVERAGE.—As soon as 
practicable after the date of enactment of 
this Act, the President shall deploy radar 
surveillance aircraft in sufficient numbers 
to provide an appropriate increase in the 
flying hours dedicated to drug interdiction. 
An appropriate increase of flying hours 
shall be dedicated to assistance to civilian 
agencies responsible for drug interdiction. 
An appropriate increase of flying hours 
shall be dedicated to such assistance along 
the Southwest border of the United States 
until such time as the aerostat radar surveil- 
lance systems that, as of the date of enact- 
ment of this Act, are planned for installa- 
tion along such borders, are fully operation- 
al 


(f) Loan or PURSUIT Arrcrarr.—The De- 
partment of Defense shall make available to 
the Coast Guard and Customs Service rotor 
wing and fixed wing aircraft of the Armed 
Forces to be used by such agencies in the 
pursuit of aircraft or vessels involved in ille- 
gal drug operations. 

(g) DRUG INTERDICTION ASSISTANCE.—(1) 
Section 374(c)(2) of title 10, United States 
Code, is amended by inserting at the end 
thereof the following new subparagraph: 

(O) equipment operated by or with the 
assistance of personnel of the Department 
of Defense for the purpose of monitoring 
and communicating the movement of air 
and sea traffic (including equipment operat- 
ed by or with the assistance of personnel as- 
signed under subsection (a)) may be used to 
intercept vessels and aircraft for the pur- 
pose of identifying and communicating with 
such vessels and aircraft and directing such 
vessels and aircraft to a location designated 
by appropriate civilian drug enforcement of- 
ficials.”. 

(2) Section 374(c)(1) of title 10, United 
States Code, is amended by— 

(1) striking out “In an emergency circum- 
stance, equipment” and inserting in lieu 
thereof “Equipment”; and 

(2) striking out determine an emergency 
circumstance exists” and inserting in lieu 
thereof “approve such assistance”. 

(3) Section 379 of title 10, United States 
Code, is amended by inserting the following 
new subsections at the end thereof: 

de) Under regulations jointly prescribed 
by the Secretary of Defense and the Secre- 
tary of Transportation in consultation with 
the Attorney General, members of the 
armed forces who— 

“(1) are assigned to duty on vessels of the 
Navy to which a member of the Coast 
Guard has been assigned under this section, 


2) have been provided with appropriate 
training in the law enforcement functions of 
the Coast Guard, and 

“(3) have been designated by an author- 
ized member of the Coast Guard to perform 
the law enforcement functions of the Coast 
Guard 
may, outside the United States, assist or 
perform any of the law enforcement func- 
tions of the Coast Guard under section 89 of 
title 14, United States Code. 

“(f) Upon motion by the Attorney Gener- 
al or his designee, any civil action, claim, or 
proceeding brought against any member of 
the armed forces arising from such mem- 
ber’s performance of duties under this chap- 
ter shall be deemed an action exclusively 
against the United States and the United 
States shall be substituted as a party de- 
fendant. The United States shall be entitled 
to all defenses otherwise available to an em- 
ployee of the United States under State or 
Federal law as well as defenses to which the 
United States is independently entitled.”. 

(h) ENHANCED DRUG INTERDICTION AND EN- 
FORCEMENT ROLE FOR THE NATIONAL GUARD.— 

(1) PREAMBLE.—Congress having made a 
finding that “the transport of weapons, 
drugs, and other contraband, as well as ter- 
rorists, across the borders of the United 
States constitutes a threat to the national 
security,” the Secretary of Defense is direct- 
ed to urge the Governors of the several 
States to provide plans for participation by 
the National Guard in performing the ob- 
jectives of this law. 

(2) IN GENERAL.—(A) The Secretary of De- 
fense may provide to the Governor of a 
State who submits a plan to the Secretary 
under paragraph (B) sufficient funds for 
the pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses of 
personnel of the National Guard of such 
State used for the purpose of drug interdic- 
tion and enforcement operations and for the 
operation and maintenance of the equip- 
ment and facilities of the National Guard of 
such State used for such purposes. 

(B) The Secretary may provide funds 
under paragraph (A) to the Governor of a 
State who submits a plan to the Secretary 
specifying how personnel of the National 
Guard of such State are to be used in drug 
enforcement and interdiction operation by a 
National Guard of a State unless— 

(i) such operations are conducted at a 
time when personnel of the National Guard 
of the State are not in Federal service; and 

(ii) participation by a National Guard per- 
sonnel in such operations is service in addi- 
tion to annual training required under sec- 
tion 502 of title 32, United States Code. 

(C) Before funds are provided to the Gov- 
ernor of any State under this section, the 
Secretary of Defense shall consult with the 
Attorney General of the United States re- 
garding the adequacy of the plan submitted 
by the Governor to the Secretary. 

(3) SOURCE OF runDs.—(A) Of the amounts 
appropriated pursuant to section 301(a), up 
to $30,000,000 shall be available for the pur- 
poses specified in paragraph (1). 

(B) Of the amounts appropriated for Na- 
tional Guard Personnel, Army, and National 
Guard Personnel, Air Force, for fiscal year 
up to $30,000,000 shall be available for the 
purposes specified in paragraph (1). 

(4) Report.—(A) Not later than 90 days 
after the date of enactment of this Act, the 
President shall submit to Congress a report 
on the potential effectiveness of using mem- 
bers of the National Guard and the Re- 
serves for drug interdiction efforts, consist- 
ent with applicable law, along the borders 
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and at the ports of entry of the United 
States. 

(B) The report described in paragraph (A) 
shall include consideration of the potential 
for the long-term use of National Guard 
units of Arizona, Texas, California, Oklaho- 
ma, New Mexico, Tennessee, South Caroli- 
na, Florida, Virginia, New York, Georgia, 
and other States as appropriate, to perform 
drug interdiction operations, consistent with 
applicable law, coordinated by the Chief, 
National Guard Bureau, the Director of Op- 
eration Alliance Joint Command Group, and 
the Command, Communications, Control, 
and Intelligence Centers at March Air Force 
Base, California and Richmond Heights, 
Florida. 

(i) RULE or Construction.—Nothing in 
this section or in the amendments made by 
this section shall be construed to limit the 
authority of the executive branch in the use 
of Department of Defense personnel or 
equipment for law enforcement purposes 
otherwise authorized by law. 

(j) REPORT BY THE PRESIDENT.—Not later 
than September 1, 1988, the President shall 
submit a report to Congress containing leg- 
islative proposals, including budgetary re- 
quests, to enhance the capability of the De- 
partment of Defense to perform the func- 
tions described in this section. 

SEC. 941. DRUG RELATED INDICTMENTS AGAINST 
NORIEGA 

(a) Frnpincs.—The Congress finds 

(1) Panamanian strongman Manuel Nor- 
iega has been accused of serious violations 
of American law involving trafficking in ille- 
gal drugs, providing protection and support 
to drug traffickers, and laundering drug re- 
lated money; 

(2) Federal indictments have been handed 
down against Noriega in the State of Flori- 
da on a number of these drug-related 
charges; 

(3) there are media and other reports that 
negotiations with Noriega may have oc- 
curred, on arrangements under which he 
would give up political power and leave 
Panama, in exchange for the dropping of 
the Federal drug-related indictments 
against him. 

(b) It is the sense of the Congress of the 
United States that— 

(1) no negotiations should be conducted, 
nor arrangements made by the United 
States Government, with Noriega, which 
would involve the dropping of the drug-re- 
lated indictments against him. 

(2) any such negotiations, or arrange- 
ments, would send the wrong signal about 
the priority which the United States at- 
taches to the war on drugs; would not fur- 
ther the prospects of restoring noncorrupt, 
democratic government to Panama; and 
would not serve the overall national security 
interests of the United States. 

SEC. 942. STRATEGIC AIR DEFENSE ALERT MISSION 

(a) LIMITATION.—Except as provided in 
subsection (bez), the Secretary of the Air 
Force may not make any change in the alert 
status of any Air National Guard unit in the 
strategic air defense mission in the northern 
portion of the United States, or in the de- 
ployment of units assigned to that mission, 
from that status and deployment as in 
effect on April 10, 1988. 

(b) Report.—(1) After the North Warning 
System and the Over-the-Horizon Backscat- 
ter Radar System are deployed and in oper- 
ation as replacements for the Distant Early 
Warning (DEW line) system, the Secretary 
of the Air Force shall submit to Congress a 
report on those systems. The report shall— 


23988 


(A) describe the implementation of those 
systems and their operational capability and 
effectiveness as demonstrated up to the 
time of the report; 

(B) describe plans, in light of those new 
systems, for the forward deployment of the 
interceptor aircraft from United States 
bases during periods of heightened interna- 
tional tension; and 

(C) clarify the alert status in the strategic 
air defense mission, under those new sys- 
tems, of elements of the Air Force (includ- 
ing elements of the reserve components) at 
Air Force bases in the northern portions of 
the United States. 

(2) The limitation in subsection (a) shall 
cease to be effective 180 days after the date 
on which Congress receives the report re- 
quired by paragraph (1). 

SEC. 943. SENSE OF THE SENATE ON THE NEED TO 
PROTECT NON-NUCLEAR CRUISE MIS- 
SILES IN START 

(a) FINDINGS.— 

(1) The Senate supports the President’s 
efforts in the Strategic Arms Reduction 
Talks (START) to make deep and verifiable 
cuts in strategic nuclear weapons. 

(2) Conclusion of a START Treaty be- 
tween the United States and the Soviet 
Union will increase the relative importance 
of each nation’s non-nuclear weapons capa- 
bilities. 

(3) Advanced, long-range, non-nuclear 
cruise missiles are among the most promis- 
ing technologies for reducing the current re- 
liance of the United States and its allies 
upon the threat of an early resort to nucle- 
ar weapons to deter a conventional attack 
by the Soviet Union. 

(4) The United States has taken a position 
in START that we will not agree to any lim- 
itations on non-nuclear cruise missiles. 

(b) SENSE OF THE SENATE.—IN light of the 
findings in subsection (a), it is the sense of 
the Senate that it should be the position of 
the United States that in START no restric- 
tions shall be established on current or 
future non-nuclear cruise missiles. 

SEC. 944. STUDY AND REPORT ON THE USE OF NON- 
BIODEGRADABLE PLASTIC 

(a) Strupy.—The Secretary of Defense 
shall conduct a study in order to identify 
the types of disposable plastic items that 
are used by the Department of Defense in 
fiscal year 1989, to determine the approxi- 
mate quantity used annually and to deter- 
mine which such items are biodegradable 
and which such items are not biodegradable. 

(b) Report.—Not later than March 1. 
1990, the Secretary of Defense shall submit 
to the Committees on Armed Forces of the 
Senate and of the House of Representatives 
a report on the results of the study required 
by subsection (a) and the feasibility of sub- 
stituting agricultural commodity based bio- 
degradable plastic items for nonbiodegrada- 
ble plastic items identified in the study that 
are needed by the Department of Defense. 
The report shall include the following mat- 
ters: 

(1) The availability of agricultural com- 
modity based biodegradable plastic items 
that are suitable substitutes for the nonbio- 
degradable plastic items. 

(2) Any additional cost that would result 
from conversion to the use of such substi- 
tutes over the cost of continued use of the 
nonbiodegradable plastic items. 

SEC. 945. REPORT ON SMALL PATROL BOATS OF 
NAVY 

(a) FINDINdS. Congress finds that 

(1) on April 23, 1988, officials of the De- 
partment of Defense announced that con- 
sideration was being given to the deploy- 
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ment of United States Coast Guard vessels 
to the Persian Gulf for duty in conjunction 
with the Navy; and 

(2) according to public reports based on 
statements from officials of the Department 
of Defense, the Navy has a significantly in- 
adequate number of small patrol boats in 
the Navy fleet of ships. 

(b) Report.—The Secretary of the Navy 
shall submit a report to Congress within 60 
days after the date of the enactment of this 
Act regarding the capability of the Navy to 
carry out missions requiring the use of small 
patrol boats. The Secretary shall include in 
such report— 

(1) an evaluation of the ability of the 
Navy to carry out missions requiring the use 
of small patrol boats that are less than 150 
feet in length; 

(2) a discussion of the contingencies that 
would necessitate the use of small patrol 
boats (of less than 150 feet in length) rather 
than larger warships; 

(3) a discussion of any plans the Navy has 
for eliminating the Navy's shortage of such 
boats; and 

(4) such recommendations as the Secre- 
tary considers appropriate to strengthen the 
capabilities of the Navy to carry out effec- 
tively missions which would require the use 
of such boats. 

SEC. 946. CONFLICT OF INTEREST REGULATIONS 

(a) In GeneraL.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall issue regula- 
tions that prohibit a contracting officer— 

(1) from knowingly receiving any offer in 
connection with a contract to be awarded by 
the Department of Defense from an officer 
or employee of the Federal Government or 
from any business concern or other organi- 
zation owned or substantially owned or con- 
trolled by one or more such officers and em- 
ployees; and 

(2) from knowingly awarding such a con- 
tract to— 

(A) any person who, on either the date of 
the award of the contract or the date on 
which the Department of Defense received 
an offer from such person in connection 
with such contract, is an officer or employee 
of the Federal Government; and 

(B) any business concern or other organi- 
zation that, on either the date of the award 
of the contract or the date on which the De- 
partment of Defense received an offer from 
such business concern or organization in 
connection with such contract, is owned or 
substantially owned or controlled by one or 
more such officers and employees. 

(b) Excreptions.—The Secretary of De- 
fense may include in the regulations issued 
under subsection (a) such exceptions as he 
determines to be necessary in the interest of 
national security. 

SEC. 947. APPLICABILITY OF CONTRACT GOAL FOR 
MINORITIES TO PRINTING-RELATED 
SERVICES 

Section 1207 of the National Defense Au- 
thorization Act for Fiscal Year 1987 (Public 
Law 99-661; 100 Stat. 3973) is amended— 

(1) by redesignating subsection (h) as sub- 
section (i); and 

(2) by inserting after subsection (g) the 
following new subsection (h): 

ch) Notwithstanding sections 501 and 502 
of title 44, United States Code, and section 
309 of the Legislative Branch Appropria- 
tions Act, 1988 (as contained in section 
101(i) of Public Law 100-202 (101 Stat. 1329- 
310)), printing, binding, and related services 
needed by the Department of Defense may 
be procured from entities referred to in sub- 
section (a) in order to meet the objectives 
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set out in such subsection. The procurement 
of printing, binding, and related services 
from such entities shall be conducted for 
the Department of Defense by the Public 
Printer as directed by the Secretary of De- 
fense. Printing, binding, and related services 
needed by the Department of Defense and 
not procured from such entities shall be 
procured from the Government Printing 
Office.“. 


SEC. 948. SENSE OF THE CONGRESS ON THE FIVE- 
YEAR ABM TREATY REVIEW 

(a) FINDINGS.— 

(1) The Senate finds that the Treaty Be- 
tween the United States of America and the 
Union of Soviet Socialist Republics on the 
Limitation of Anti-Ballistic Missile Systems, 
With Associated Protocol (hereinafter the 
“ABM Treaty” or the “Treaty”) in its Arti- 
cle XIV, Paragraph 2, reads as follows: 
“Five years after entry into force of this 
Treaty, and at five-year intervals thereafter, 
the Parties shall together conduct a review 
of this Treaty.“ 

(2) The Senate further finds that such 
Treaty entered into force on October 3, 
1972, and that the third five-year anniversa- 
ry date specified by Article XIV, Paragraph 
2, for the conduct of the review contemplat- 
ed therein was October 3, 1987. 

(3) The Senate further finds that, as a 
fundamental principle of the canons of legal 
construction, a specified number of years 
after a specific and determinable date 
means the specified anniversary of such 
date and therefore that the third five-year 
review of the ABM Treaty should have 
begun on or about October 3, 1987. 

(4) The Senate finally finds that the Par- 
ties to the Treaty have not met as required 
by Article XIV, Paragraph 2, because the 
United States of America refused to meet on 
the date required: to wit, October 3, 1987, 
and that the United States, seven months 
later, still refuses to propose a date for this 
meeting. 

(b) SENSE oF ConcGREss,—Taking account 
of the findings of this section, it is the sense 
of the Congress that the President should 
without any further delay propose an early 
date to conduct the overdue five-year review 
of the ABM Treaty and immediately there- 
after inform the Congress of the results of 
that review. 


SEC. 949. ECONOMIC SANCTIONS AGAINST COMMU- 
NIST REGIME IN ETHIOPIA 

(a) CONGRESS.— 

(1) condemns the Government of Ethiopia 
for its blatant disregard for human life as 
demonstrated by its use of food as a 
weapon, its forced resettlement program, 
and its human rights record; 

(2) in the strongest terms possible, urges 
the Government of Ethiopia to allow for- 
eign relief personnel to return to the north 
and to allow the international relief cam- 
paign to resume operations at its own risk, 
while retaining full control over its assets 
rit having access to adequate aircraft and 

uel; 

(3) in the strongest terms possible, urges 
rebel groups to cease attacks upon relief ve- 
hicles and relief distribution points and to 
respect the impartiality of the international 
relief campaign; 

(4) urges the President and the Secretary 
of State (via direct representations to the 
Government of Ethiopia, certain rebel 
groups, and via sustained multilateral initia- 
tives involving other Western donors, the 
United Nations, and the Organization of Af- 
rican Unity) to focus world pressure and 
opinion upon the combatants in the north, 
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to press for an ‘‘open roads/own risk" policy 
that will facilitate the resumption of inter- 
national relief efforts in the north, to press 
the Government of Ethiopia and the rebel 
groups to reach a pragmatic, enduring polit- 
ical settlement, and to press the Govern- 
ment of Ethiopia to implement genuine and 
effective reform of its failed agricultural 
policies; and 

(5) urges the President and the Secretary 
of State to engage in direct discussion with 
the Union of Soviet Socialist Republics in 
order that the peaceful resolution of the 
crisis in northern Ethiopia becomes a high 
Soviet priority and that the approach of the 
Union of Soviet Socialist Republics is con- 
sistent with that of the West. 

(b) SANCTIONS.— 

(1) SANCTIONS URGED UNDER CERTAIN CONDI- 
Ions. -The President is strongly urged, and 
is hereby authorized (notwithstanding any 
other provision of law), to impose such eco- 
nomic sanctions upon Ethiopia as the Presi- 
dent determines to be appropriate (subject 
to subparagraphs (2) and (3) of this subsec- 
tion) if, at any time after the date of enact- 
ment of this section, the Government of 
Ethiopia engages in any of the following 
outrages: 

(i) Forced resettlement. 

(ii) Forced confinement in any resettle- 
ment camp. 

(iii) Diversion of international relief to 
the military. 

(iv) Denial of international relief to any 
persons at risk because of famine. 

(v) Seizure of international relief assets 
provided by the United States. 

(vi) Prohibition of end-use monitoring of 
food distribution by international relief per- 
sonnel. 

(2) SANCTIONS TO BE INCLUDED.—Sanctions 
imposed pursuant to subparagraph (1) shall 
include sanctions which substantially affect 
the major exports of Ethiopia. 

(3) Export sancrions.—If a sanction im- 
posed pursuant to subparagraph (1) involves 
the prohibition or curtailment of exports to 
Ethiopia, that sanction may only be im- 
posed under the authority and subject to 
the requirements of section 6 of the Export 
Administration Act of 1979. 

(4) REPORTS TO CONGRESS.—Not later than 
the end of the 15-day period beginning on 
the date of the enactment of this section 
and at the end of each 60-day period there- 
after, the President shall submit to the Con- 
gress a report on whether, during that 
period, the Government of Ethiopia en- 
gaged in any conduct described in para- 
graph (1) of this subsection. Each such 
report shall describe the response of the 
United States to such conduct. 

(5) REGULATION AUTHORITY.—The Presi- 
dent shall issue such regulations, licenses, 
and orders as are necessary to implement 
any sanctions imposed under this subsec- 
tion. 

SEC. 950. COORDINATION OF VERIFICATION POLICY 
AND RESEARCH AND DEVELOPMENT 
ACTIVITIES 

(a) Not later than June 30, 1989, the Presi- 
dent shall submit a report to the Congress 
which includes a review of the relationship 
of the arms control objectives of the United 
States with the responsiveness of research 
and development of monitoring systems for 
weapons verification. Such review shall in- 
clude but not be limited to the participation 
of the Departments of Defense, State and 
Energy, the Director of Central Intelli- 
gence, and the Arms Control and Disarma- 
ment Agency. 

(b) At a minimum, the report shall include 
the findings of the President, and such rec- 
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ommendations for improvement as the 
President shall deem appropriate, with re- 
spect to the following— 

(1) the status of coordination in the for- 
mulation of United States arms control 
treaty verification policy; 

(2) the status of efforts to ensure that the 
arms control treaty verification policy is for- 
mulated in a manner which takes into ac- 
count available technology for monitoring 
systems; and 

(3) the status of efforts to insure that re- 
search and development on monitoring sys- 
tems technology evolves in step with arms 
control treaty verification policy. 

SEC. 951. COMMISSION ON ALTERNATIVE UTILIZA- 
TION OF MILITARY FACILITIES 

(a) Within 30 days after the enactment of 
this legislation, the President shall establish 
a Commission on Alternative Utilization of 
Military Facilities. The Commission shall be 
made up of representatives from the De- 
partment of Defense, the Bureau of Prisons 
of the Department of Justice, the National 
Institute on Drug Abuse of the Department 
of Health and Human Services and the Gen- 
eral Services Administration. 

(b) On a biannual basis, the Commission 
shall— 

(1) prepare a report listing active and non- 
active military facilities that the Depart- 
ment of Defense has identified as fit for clo- 
sure, underutilized in whole or part, or on 
the surplus property list; 

(2) identify those facilities, or parts there- 
of, that could be utilized or renovated as 
minimum security facilities to hold nonvio- 
lent prisoners; 

(3) identify those facilities or parts there- 
of, that could be utilized or renovated to 
house nonviolent persons for drug treat- 
ment purposes; and 

(4) present this list to the President and 
to the Congress. 

(c) The first report required by subsection 
(b) shall be submitted to the President and 
to the Congress no later than September 1, 
1988. Further reports shall be issued not 
later than September 1 every 2 years there- 
after through fiscal year 1996. 

SEC. 952. ASSISTANCE TO PANAMANIAN DEFENSE 
FORCE 


(a) None of the funds authorized or appro- 
priated by this or any other Act shall be ob- 
ligated or expended for assistance to the 
Panamanian Defense Force unless and until 
the President has certified to Congress that 
no armed forces of the Union of Soviet So- 
cialist Republics, Cuba, or Nicaragua are 
present in the Republic of Panama and that 
General Manuel Noriega has been removed 
as Commander of the Panamanian Defense 
Force, barred from all offices and authority, 
and prohibited from designating or appoint- 
ing his successor. 

(b) Provided further that nothing in this 
section shall prohibit the President from ob- 
ligating or expending any funds necessary 
for the defense of the Panama Canal or for 
the maintenance of United States Armed 
Forces or interests in Panama. 

(c) Ten days after the enactment of this 
section, the President shall provide a de- 
tailed report to Congress, in both classified 
and unclassified form, regarding (1) wheth- 
er Soviet, Cuban, or Nicaraguan military, 
paramilitary, or intelligence personnel are 
present in Panama and (2) whether the 
Panamanian Defense Force has coordinated 
with, cooperated with, supported, or re- 
ceived support from, such personnel. 

SEC, 953. TECHNICAL AMENDMENTS 

(a) AMENDMENT TO TITLE 10.—Section 

2343(b) of title 10, United States Code, is 
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amended by striking out “section” before 
“2306a". 

(b) AMENDMENT TO TITLE 37.—Section 
101(5) of title 37, United States Code, is 
amended by striking out “secretary” and in- 
serting in lieu thereof “Secretary”. 

(C) AMENDMENTS TO Pusiic Law 100-180.— 
(1) Paragraph (1) of section 802(a) of the 
National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100- 
180; 101 Stat. 1123) is amended by inserting 
end quotation marks and a period after 
“section.” at the end of such paragraph. 

(2) Section 803(a) of such Act (101 Stat. 
1125) is amended by inserting “the first 
time it appears“ after paragraph (1),”. 

SEC. 954. SENSE OF CONGRESS RELATING TO PER- 
SONNEL STRENGTHS FOR ON-SITE IN- 
SPECTION PURPOSES 

In authorizing the strength for military 
and civilian personnel of the Department of 
Defense for any fiscal year in which person- 
nel of the Department of Defense are to be 
assigned to on-site inspection activities and 
support of such activities provided for in the 
Treaty, account should be taken of the 
number of such personnel that will be as- 
signed to such activities during such fiscal 
year. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


TITLE XXI—ARMY 
SEC. 2101. AUTHORIZED CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 
(a) INSIDE THE UNITED States.—The Secre- 
tary of the Army may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 
ALABAMA 
Anniston Army Depot, $6,000,000. 
Fort McClellan, $7,900,000. 
Redstone Arsenal, $14,800,000. 
Fort Rucker, $2,110,000. 
ALASKA 
Fort Wainwright, $35,490,000. 
Fort Richardson, $6,250,000. 
ARIZONA 
Fort Huachuca, $6,600,000. 
ARKANSAS 
Pine Bluff Arsenal, $7,500,000. 
CALIFORNIA 
Fort Ord, $13,050,000. 
Sierra Army Depot, $380,000. 
COLORADO 
Pueblo Depot, $3,200,000. 
DISTRICT OF COLUMBIA 


Walter Reed Army Medical 
$1,600,000. 


Center, 


GEORGIA 
Fort Benning, $24,350,000. 
HAWAII 
Fort Shafter, $7,200,000. 
Schofield Barracks, $8,500,000. 
ILLINOIS 
Rock Island Arsenal, $10,980,000, 
Savanna Army Depot, $470,000. 
Fort Sheridan, $3,280,000. 
KENTUCKY 
Fort Campbell, $20,500,000. 
Lexington-Bluegrass Depot, $770,000. 
MARYLAND 
Aberdeen Proving Ground, $8,400,000. 


Fort Detrick, $6,500,000. 
Fort Ritchie, $9,100,000. 
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NEW JERSEY 
Fort Dix, $6,200,000. 
NEW YORK 


United States Military Academy, West 
Point, $19,750,000. 
NORTH CAROLINA 
Fort Bragg, $36,602,000. 
OKLAHOMA 

Fort Sill, $3,700,000. 

OREGON 
Umatilla Army Depot, $3,600,000. 

PENNSYLVANIA 

Letterkenny Army Depot, $1,900,000. 

TEXAS 

Corpus Christi Army Depot, $7,400,000. 

Fort Hood, $15,900,000. 

Red River Army Depot, $88,400,000. 

Fort Sam Houston, $3,250,000. 

UTAH 
Dugway Proving Ground, $12,800,000. 
Tooele Army Depot, $92,300,000. 
VIRGINIA 

Fort A.P. Hill, $9,900,000. 

Fort Eustis, $2,500,000. 

Fort Pickett, $4,000,000. 

Vint Hill Farms Station, $800,000. 

WASHINGTON 

Fort Lewis, $9,800,000. 

WISCONSIN 
Fort McCoy, $2,100,000. 
VARIOUS LOCATIONS 

Classified Locations, $3,600,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of the Army may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

GERMANY 

Ansbach, $15,000,000. 

Friedberg, $1,300,000. 

Giessen, $6,300,000. 

Grafenwoehr Training Area, $7,000,000. 

Hohenfels Training Area, $36,960,000. 

Karlsruhe, $2,550,000. 

Mainz, $19,550,000. 

Mannheim, $14,400,000. 

Rheinberg, $12,400,000. 

Schweinfurt, $9,700,000. 

Stuttgart, $3,350,000. 

Vilseck, $44,600,000. 

Wiesbaden, $13,900,000. 

Worms, $1,300,000. 

Wuerzburg, $33,650,000. 

Various Locations, $18,000,000. 

ITALY 

Various Locations, $1,250,000. 

JAPAN 


Various Locations, $7,900,000. 
Various Locations, $5,300,000. 


KOREA 


Camp Casey, $3,700,000. 
Camp Gary Owen, $1,150,000. 
Camp Greaves, $1,540,000. 
Camp Hovey, $3,200,000. 
Camp Kittyhawk, $1,350,000. 
Camp Libby, $1,150,000. 
Camp Page, $670,000. 

Camp Sears, $1,100,000. 
Camp Stanley, $1,200,000. 
Camp Stanton, $1,400,000. 
K-16 Army Airfield, $670,000. 
Taegu, $990,000. 

Yongsan, $1,400,000. 

Various Locations, $6,200,000. 
Various Locations, $9,200,000. 
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KWAJALEIN 

Kwajalein, $15,490,000. 

VARIOUS LOCATIONS 

Various Locations, $27,250,000. 
SEC. 2102. FAMILY HOUSING 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Army may, using amounts 
appropriated pursuant to section 
2105(aX6)(A), construct or acquire family 
housing units (including land acquisition) at 
the following installations in the number of 
units shown, and in the amount shown, for 
each installation: 

Fort Wainwright, Alaska, one hundred 
and fifty units, $27,000,000. 

Fort Irwin, California, two hundred and 
sixty-three units, $24,000,000. 

Helemano, Hawaii, one hundred units, 
$11,400,000. 

Schofield Barracks, Hawaii, forty units, 
$4,450,000. 

Fort Leavenworth, Kansas, two hundred 
and seventy-two units, $20,000,000. 

Fort Drum, New York, one hundred units, 
$10,000,000. 

Augsburg, Germany, thirty-four units, as 
described in section 2103(b). 

Hohenfels, Germany, eighty-eight units, 
$8,400,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Army may, using amounts appropri- 
ated pursuant to section 2105(a)(6)(A), carry 
out architectural and engineering services 
and construction design activities with re- 
spect to the construction or improvement of 
family housing units in an amount not to 
exceed $10,628,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

(a) In GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Army may, using amounts ap- 
propriated pursuant to section 
2105(aX6)(A), improve existing military 
family housing units in an amount not to 
exceed $72,300,000. 

(b) WAIVER OF MAXIMUM PER COST FOR 
CERTAIN IMPROVEMENT ProJects.—Notwith- 
standing the maximum amount per unit for 
an improvement project under section 
2825(b) of title 10, United States Code, the 
Secretary of the Army may carry out 
projects to improve existing military family 
housing units at the following installations 
in the number of units shown, and in the 
amount shown for each installation: 

Pearl Harbor, Hawaii, eight 
$550,000. 

Augsburg, Germany, convert unused attic 
space and upgrade fourteen units into forty- 
eight adequate units, as authorized in sec- 
tion 2102(a), $3,360,000. 

Taegu, Korea, ninety-six units, $4,450,000. 
SEC. 2104. DEFENSE ACCESS ROADS 

The Secretary of the Army may, using 
amounts appropriated pursuant to section 
2105(a)(4), make advances to the Secretary 
of Transportation for the construction of 
defense access roads under section 210 of 
title 23, United States Code, at Fort Belvoir, 
Virginia, and other locations, in the amount 
of $1,000,000. 

SEC. 2105. ROTATE OF APPROPRIATIONS, 


units, 


(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Army in the total amount 
of $2,419,301,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2101(a), $451,432,000. 
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(2) For military construction projects out- 
side the United States authorized by section 
2101(b), $332,070,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,200,000. 

(4) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $1,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$93,328,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing facilities, 
$188,178,000; 

(B) for support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,335,093,000, of which not more than 
$52,190,000 may be obligated or expended 
for the leasing of military family housing in 
the United States, the Commonwealth of 
Puerto Rico, and Guam, and not more than 
$183,600,000 may be obligated or expended 
for the leasing of military family housing 
units in foreign countries; and 

(C) for the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 
10, United States Code, $2,000,000, to 
remain in effect until expended. 

(b) LIMITATION on Totat Cost or CON- 
STRUCTION PROJEcTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2101 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); and 

(2) $78,400,000 (the balance of the amount 
authorized for the construction of the Cen- 
tral Distribution Center, Red River Army 
Depot, Texas). 

SEC. 2106. EXTENSION OF CERTAIN PRIOR YEAR 
AUTHORIZATIONS 

(a) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1985 Prosects.—Notwith- 
standing the provisions of section 607(a) of 
the Military Construction Authorization 
Act, 1985 (Public Law 98-407, 98 Stat. 1515), 
authorizations for the following projects au- 
thorized in section 101 of that Act, as ex- 
tended by section 2107(a) of the National 
Defense Authorization Act, 1987 (Public 
Law 99-661) and section 2105(a) of the Na- 
tional Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180) 
shall remain in effect until October 1, 1989, 
or the date of enactment of an Act authoriz- 
ing appropriations for military construction 
for fiscal year 1990, whichever is later: 

(1) Barracks modernization in the amount 
of $660,000 at Argyroupolis, Greece. 

(2) Barracks modernization in the amount 
of $660,000 at Perivolaki, Greece. 

(b) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1986 Prosgects.—Notwith- 
standing the provisions of section 603(a) of 
the Military Construction Authorization 
Act, 1986 (Public Law 99-167), authoriza- 
tions for the following projects authorized 
in sections 101 and 102 of that Act as ex- 
tended by section 2105(b) of the National 
Defense Authorization Act for Fiscal Years 
1988 and 1989 (Public Law 99-180), shall 
remain in effect until October 1, 1989, or 
the date of enactment of an Act authorizing 


September 15, 1988 


appropriations for military construction for 
fiscal year 1990, whichever is later: 

(1) Child care center in the amount of 
$470,000 at Karlsruhe, Germany. 

(2) Modified record fire range in the 
amount of $2,850,000 at Nuremberg, Germa- 


ny. 
(3) Flight simulator building in the 
amount of $2,900,000 at Wiesbaden, Germa- 


ny. 

(4) Multi-purpose training ranges in the 
amount of $20,000,000 at Wildflecken, Ger- 
many. 

(5) Air conditioning upgrade in the 
amount of $5,900,000 at Schofield Barracks, 
Hawaii. 

(6) Child care center in the amount of 
$1,350,000 at Camp Darby, Italy. 

(7) Family housing, new construction, 6 
units, in the amount of $596,000 at Fort 
Myer, Virginia. 

(c) EXTENSION OF AUTHORIZATION OF CER- 
TAIN FISCAL YEAR 1987 Prosects.—Notwith- 
standing the provisions of section 2701(a) of 
the Military Construction Authorization 
Act, 1987 (division B of Public Law 99-661), 
authorizations for the following projects au- 
thorized in sections 2101, 2102, and 2103 of 
that Act shall remain in effect until October 
1, 1989, or the date of the enactment of an 
Act authorizing appropriations for military 
construction for fiscal year 1990, whichever 
is later: 

(1) Child development center/religious 
education facility in the amount of $820,000 
at Yuma Proving Ground, Arizona. 

(2) Primary water supply connection in 
the amount of $2,150,000 at Fort Riley, 


(3) Material test facility in the amount of 
$9,700,000,000 at Dugway Proving Ground, 
Utah. 

(4) Barracks modernization in the amount 
of $3,700,000 at foreign various location 276. 

(5) Dining facility in the amount of 
$2,100,000 at Giessen, Germany. 

(6) Aireraft maintenance hangar in the 
amount of $7,100,000 at Hanau, Germany. 

(7) Contingency facility in the amount of 
$4,300,000 at Palmerola Air Base, Honduras. 

(8) Seventy manufactured home spaces in 
the amount of $1,100,000 at Aberdeen Prov- 
ing Ground, Maryland. 

TITLE XXII—NAVY 
SEC. 2201. AUTHORIZED CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 

(a) INSIDE THE UNITED States.—The Secre- 
tary of the Navy may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
inside the United States: 

ALABAMA 
Naval Station, Mobile, $19,700,000. 
ALASKA 


David Taylor Research Center Detach- 
ment, Ketchikan, $12,000,000. 
Naval Air Station, Adak, $29,000,000. 


ARIZONA 
Marine Corps Air Station, Yuma, 
$11,770,000. 

CALIFORNIA 


Marine Corps Air-Ground Combat Center, 
Twentynine Palms, $26,630,000. 
Marine Corps Air Station, Camp Pendle- 


ton, $9,450,000. 

Marine Corps Air Station, El Toro, 
$3,970,000. 

Marine Corps Air Station, Tustin, 


$10,990,000. 
Marine Corps Base, Camp Pendleton, 
$64,460,000. 
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Marine Corps Logistics Base, Barstow, 
$1,190,000. 
Training Center, 


Mountain Warfare 
Bridgeport, $3,200,000. 
Naval Air Station, Moffett Field, $650,000. 


Naval Air Station, North Island, 
$6,150,000, 

Naval Amphibious Base, Coronado, 
$870,000. 

Naval Amphibious School, San Diego, 
$10,100,000. 

Naval Aviation Depot, North Island, 
$2,110,000. 


Naval Construction Battalion Center, Port 
Hueneme, $10,900,000. 

Naval Construction Training Center, Port 
Hueneme, $10,080,000. 

Naval Hospital, Lemoore, $2,160,000. 

Naval Ocean Systems Center, San Diego, 
$8,660,000. 

Naval Post Graduate School, Monterey, 
$3,140,000. 

Naval Civil Engineer Corps Officers 
School, Port Hueneme, $7,420,000, 

Naval Security Group Detachment, San 
Diego, $1,950,000. 

Naval Shipyard, Mare Island, $3,950,000. 

Naval Space Surveillance Field Station, 
San Diego, $3,760,000. 

Naval Station, Treasure Island, San Fran- 
cisco, $5,000,000. 

Naval Submarine 
$3,150,000. 

Naval Supply Center, San Diego Annex, 
North Island, $1,695,000. 

Naval Training Center, 
$7,980,000. 

Naval Weapons Center, 
$12,260,000. 

Naval Weapons Station, 
$13,890,000. 

Navy Public Works Center, San Diego, 
$500,000. 

Navy Public Works Center, San Francisco, 
$15,810,000. 

Pacific Missile Test Center, Point Mugu, 
$20,470,000. 

Personnel Support Activity, San Diego, 
$1,180,000. 

Shore Intermediate Maintenance Activity, 
San Diego, $10,720,000. 

Submarine Training Facility, San Diego, 
$10,301,000. 


Base, San Diego, 


San Diego, 
China Lake, 


Seal Beach, 


CONNECTICUT 
Naval Security Group Activity, Groton, 
$1,170,000. 
Naval Submarine Base, 
$6,660,000. 
DISTRICT OF COLUMBIA 


Commandant, Naval District, Washington, 
$28,100,000. 

Naval Research Laboratory, Washington, 
$19,800,000. 


New London, 


FLORIDA 


Naval Air Station, Cecil Field, $340,000. 

Naval Air Station, Jacksonville, $8,810,000. 

Naval Air Station, Key West, $850,000. 

Naval Air Station, Pensacola, $25,600,000. 

Naval Hospital, Pensacola, $2,250,000. 

Naval Legal Service Office, Mayport, 
$1,450,000. 

Naval Station, Mayport, $3,060,000. 

Naval Supply Center, Pensacola, 
$2,640,000. 

Naval Technical Training Center, Pensa- 
cola, $2,840,000. 


Naval Training Center, Orlando, 
$23,810,000. 

GEORGIA 
Marine Corps Logistics Base, Albany, 
$5,740,000. 
Naval Submarine Base, Kings Bay, 
$56,330,000. 
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HAWAII 


Marine Corps Air Station, Kaneohe Bay, 
$24,270,000. 

Naval Legal Service Office, Pearl Harbor, 
$2,380,000. 

Naval Station, Pearl Harbor, $8,370,000. 

Naval Submarine Base, Pearl Harbor, 
$11,250,000. 

Naval Submarine Training Center, Pacific, 
Pearl Harbor, $1,780,000. 

Naval Supply Center, 
$8,350,000. 

Navy Public Works Center, Pearl Harbor, 
$3,760,000. 


Pearl Harbor, 


ILLINOIS 
Naval Training Center, 
$3,440,000. 
Naval Public Works Center, Great Lakes, 
$1,930,000. 


Great Lakes, 


KENTUCKY 
Naval Ordnance Station, Louisville, 
$19,000,000. 
LOUISIANA 
Naval Station, Lake Charles, $5,000,000. 
MAINE 
Naval Air Station, Brunswick, $530,000. 
MARYLAND 


David Taylor Naval Ship Research Devel- 
opment Center, Annapolis, $1,860,000. 

Naval Academy, Annapolis, $540,000. 

Naval Air Test Center, Patuxent River, 
$1,250,000. 

Naval Explosive Ordnance Disposal Tech- 
nology Center, Indian Head, $7,380,000. 

Naval Intelligence Command Headquar- 
ters, Suitland, $114,000,000. 
Naval Medical Data Services Center, Be- 
thesda, $5,930,000. 

Naval Ordnance Station, 
$1,270,000. 

Naval Surface Warfare Center Detach- 
ment, White Oak, $2,540,000. 


MISSISSIPPI 


Naval Construction Training Center, 
Gulfport, $4,070,000. 

Naval Station, Pascagoula, $25,700,000. 

Supervisor of Shipbuilding, Pascagoula, 
$6,000,000. 


Indian Head, 


NEVADA 
Naval Air Station, Fallon, $9,470,000. 
NEW JERSEY 


Naval Weapons Station, 


$30,400,000. 


Earle, 


NEW MEXICO 


Naval Ordnance Missile Test Station, 
White Sands, $8,090,000. 


NEW YORK 
Naval Station, New York, $33,395,000. 
NORTH CAROLINA 


Marine Corps Air Station, Cherry Point, 
$32,380,000. 


Marine Corps Air Station, New River, 
$8,400,000. 
Marine Corps Base, Camp Lejeune, 
$23,450,000. 


OKLAHOMA 


Naval Air Detachment, Tinker Air Force 
Base, $38,080,000. 


PENNSYLVANIA 


Naval Air Development Center, Warmin- 
ster, $1,270,000. 

Naval Shipyard, Philadelphia, $8,200,000. 

Navy Aviation Supply Office, Philadel- 
phia, $1,400,000. 

Navy Ships Parts Control Center, Me- 
chanicsburg, $2,050,000. 
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RHODE ISLAND 


Naval Education and Training Center, 
Newport, $11,560,000. 

Naval Justice School, Newport, $2,060,000. 

Surface Warfare Officers School Com- 
mand, Newport, $4,750,000. 

SOUTH CAROLINA 
Naval Hospital, Beaufort, $2,260,000. 
Naval Shipyard, Charleston, $640,000. 


Naval Supply Center, Charleston, 
$1,090,000. 
Naval Weapons Station, Charleston, 
$22,250,000. 
TENNESSEE 
Naval Air Station, Memphis, $10,090,000. 
TEXAS 


Naval Station, Galveston, $14,500,000. 
Naval Station, Ingleside, $31,850,000. 


VIRGINIA 


Atlantic Fleet Headquarters Support Ac- 
tivity, Norfolk, $1,700,000. 

Fleet Combat Training Center, Atlantic, 
Dam Neck, $4,700,000. 

Marine Corps Combat Development Com- 
mand, Quantico, $14,290,000. 

Marine Corps Detachment, Camp Elmore, 
$1,690,000. 

Marine Environmental Systems Facility, 
Dam Neck, $5,000,000. 

Naval Air Station, Oceana, $2,690,000. 

Naval Amphibious Base, Little Creek, 
$8,270,000. 

Naval Amphibious School, Little Creek, 
$640,000. 

Naval Aviation Depot, Norfolk, $8,950,000. 

Naval Guided Missile School, Dam Neck, 
$4,450,000. 

Naval Legal Service Office, Norfolk, 
$1,080,000. 

Naval Medical Clinic, Norfolk, $2,470,000. 

Naval Ophthalmic Support and 
Activity, Yorktown, $1,970,000. 

Naval Security Group Activity, Northwest, 
Chesapeake, $5,400,000. 

Naval Supply Center, Norfolk, $6,660,000. 

Naval Supply Center, Williamsburg, 
$3,300,000. 

Naval Surface Warfare Center, Dahlgren, 
$25,442,000. 


Naval Weapons Station, Yorktown, 
$12,360,000. 
Navy Public Works Center, Norfolk, 
$4,410,000. 
WASHINGTON 
Naval Air Station, Whidbey Island, 
$11,010,000. 
Naval Supply Center, Bremerton, 
$5,740,000. 


Strategic Weapons Facility, Pacific, Silver- 
dale, $15,060,000. 

Trident Refit Facility, Bangor, $990,000. 

VARIOUS LOCATIONS 

Land Acquisition, $36,895,000. 

(b) OUTSIDE THE UNITED SrarEs.—The Sec- 
retary of the Navy may acquire real proper- 
ty and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 

ANTIGUA 
Naval Support Facility, $6,470,000, 
GUAM 


Fleet Surveillance 
$26,280,000. 
Naval Security Group Detachment, 
$400,000. 
Naval Supply Depot, $7,660,000. 
Navy Public Works Center, $6,720,000. 
ICELAND 


Naval Air Station, Keflavik, $12,000,000. 


Support Group, 
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ITALY 
Naval Air Station, Sigonella, $7,950,000. 
Naval Support Activity, Naples, 
$4,750,000. 
JAPAN 


Marine Corps Air Station, Futenma, Oki- 
nawa, $3,280,000. 

Marine Corps Base, Camp Butler, Okina- 
wa, $2,840,000. 

PANAMA 
Naval Station, $7,140,000. 
PHILIPPINES 

Navy Public Works Center, Subic Bay, 

$28,340,000. 


SPAIN 
Naval Communication Station, Rota, 
$400,000. 
VARIOUS LOCATIONS 
Classified Location, $4,990,000. 
Host Nation Infrastructure Support, 
$500,000. 
SEC. 2202. PORTSMOUTH NAVAL SHIPYARD MOD- 


ERNIZATION 

Of the funds appropriated to the Navy 
pursuant to section 2207 for design of mili- 
tary construction projects, $2,000,000 may 
be obligated only for design of the first and 
second increments of the initial projects for 
the modernization of Dry Dock Number 2 at 
the Portsmouth Naval Shipyard, Ports- 
mouth, New Hampshire, including— 

(1) design of a permanent weather protec- 
tion enclosure for the dry dock; 

(2) design for the upgrade of existing utili- 
ties at such shipyard; and 

(3) design of a permanent installation for 
temporary services and project team and 
field shop space. 

SEC. 2203. FAMILY HOUSING 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Navy may, using amounts 
appropriated pursuant to section 
2207(a)(6)(A), construct or acquire family 
housing units (including land acquisition), 
at the following installations in the number 
of units shown, and in the amount shown, 
for each installation: 

Marine Corps Air-Ground Combat Center, 
Twentynine Palms, California, one hundred 
units, $9,470,000. 

Marine Corps Air Station, El Toro, Cali- 
fornia, one hundred units and sixty mobile 
home spaces, $10,120,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, three hundred and thirty-two units 
and access roads, $28,510,000. 

Naval Station, Long Beach, California, 
three hundred units, $26,110,000. 

Navy Public Works Center, San Diego, 
California, three hundred and fifty-six 
units, $31,830,000. 

Navy Public Works Center, San Francisco, 
California, three hundred units, $35,736,000. 

Naval District Washington, District of Co- 
lumbia, two units at 2,100 square feet each, 
$330,000. 

Naval Submarine Base, Kings Bay, Geor- 
gia, two hundred and fifty units, 
$19,860,000. 

Naval Air Station, Glenview, Illinois, two 
hundred and sixty units, $23,000,000. 

Naval Station, New York, New York, one 
hundred and fifty units, $14,900,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Navy may carry out architectural and 
engineering services and construction design 
activities, using amounts appropriated pur- 
suant to section 2207(a)(6)(A), with respect 
to the construction or improvement of mili- 
tary family housing units in an amount not 
to exceed $2,315,000. 
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SEC. 2204. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

(a) IN GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Navy may, using amounts appro- 
priated pursuant to section 2207(a)(6)(A), 
improve existing military family housing 
units in an amount not to exceed 
$58,589,000. 

(b) WAIVER OF Maximum PER Unit Cost 
FOR CERTAIN IMPROVEMENT PROJEcTS.—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Navy may carry out 
projects to improve existing military family 
housing units at the following installations 
in the number of units shown and in the 
amount shown for each installation: 

Navy Public Works Center, San Diego, 
California, six units, $284,400. 

Navy Public Works Center, 
Florida, one unit, $34,900. 

Navy Public Works Center, Great Lakes, 
Illinois, three hundred and fifty-six units, 
$17,214,000. 

Navy Public Works Center, Great Lakes, 
Illinois, one hundred and two units, 
$6,181,200. 

Naval Security Group Activity, Winter 
Harbor, Maine, thirty units, $2,920,600. - 

Naval Security Group Activity, Winter 
Harbor, Maine, twenty units, $920,000. 

Naval Air Station, Fallon, Nevada, one 
hundred and six units, $8,129,300. 

Marine Corps Air Station, Cherry Point, 
North Carolina, two units, $94,300. 

Marine Corps Air Station, Cherry Point, 
North Carolina, two hundred and eighty- 
two units, $11,957,200. 

Navy Ships Parts Control Center, Me- 
chanicsburg, Pennsylvania, seventy-five 
units, $5,415,500. 

Naval Air Station, Whidbey Island, Wash- 
ington, eleven units, $632,600. 

Navy Public Works Center, Guam, two 
hundred and twelve units, $18,473,800. 

SEC. 2205. ACQUISITION OF WHERRY HOUSING AT 
NAVAL AIR STATION, GLENVIEW, ILLI- 
NOIS 

(a) AUTHORITY TO ACQUIRE.—(1) The Sec- 
retary of the Navy may acquire all right, 
title, and interest in and to 264 family hous- 
ing units situated on the Naval Air Station 
at Glenview, Illinois, and constructed in 
1956 with financing provided under title 
VIII of the National Housing Act. The Sec- 
retary may also acquire the leasehold inter- 
est in such housing units held in private 
ownership. 

(2) The housing units and leasehold inter- 
est referred to in paragraph (1) may be ac- 
quired with funds derived from any savings 
realized in carrying out military construc- 
tion projects of the Navy authorized for 
construction before fiscal year 1990. The 
amount paid by the Secretary for such units 
and the leasehold interest may not exceed 
an amount equal to the fair market value of 
such units and interest. 

(3) The authority to acquire the housing 
units referred to in paragraph (1) shall in- 
clude the authority to acquire other real 
property improvements related to such 
units. 

(b) Occupancy CHARGES.—(1) Notwith- 
standing any other provision of law and 
except as provided in paragraph (2), a 
charge may be made against the basic allow- 
ances for quarters of any member of the 
Armed Forces to whom a housing unit re- 
ferred to in subsection (a) is leased after the 
acquisition of the privately held leasehold 
interest in such unit by the Secretary. How- 
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ever, such a charge may not exceed an 
amount equal to 75 percent of the amount 
of the basic allowances for quarters to 
which the member is entitled. 

(2) A member of the Armed Forces who, 
on the date on which the privately held 
leasehold interest referred to in subsection 
(a) is acquired by the Secretary, has in 
effect an unexpired lease on one of the 
housing units described in subsection (a) 
shall be charged rent on such unit (after 
such acquisition) in accordance with the 
terms of the lease until the lease expires. 

(c) EXPIRATION OF ACQUISITION AUTHOR- 
TV. -The authority under this section for 
the Secretary to acquire the leasehold inter- 
est referred to in subsection (a) shall expire 
on October 1, 1994, 


SEC. 2206, DEFENSE ACCESS ROADS 

The Secretary of the Navy may, using 
amounts appropriated pursuant to section 
2207(a)(5), make advances to the Secretary 
of Transportation for the construction of 
defense access roads under section 210 of 
title 23, United States Code, at the following 
locations and in the following amounts: 

Marine Corps Air Ground Center, Twen- 
tynine Palms, California, $2,900,000. 

Navy Public Works Center, San Diego, 
California, $719,000. 

Navy Public Works Center, San Francisco, 
California, $800,000. 
Naval Station, 

$4,400,000. 

Naval Submarine Base, Kings Bay, Geor- 
gia, $3,000,000. 

SEC. 2207. AUTHORIZATION OF APPROPRIATIONS, 
NAVY 

(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Navy in the total amount 
of $2,336,093,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2201(a), $1,233,220,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2201(b), $119,720,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,300,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$138,276,000. 

(5) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $11,819,000. 

(6) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$263,770,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $544,188,000 
of which not more than $18,434,000 may be 
obligated or expended for the leasing of 
military family housing in the United 
States, the Commonwealth of Puerto Rico, 
and Guam, and not more than $23,982,000 
may be obligated or expended for the leas- 
ing of military family housing units in for- 
eign countries. 

(b) LIMITATION on TOTAL Cost or CON- 
STRUCTION ProsecTs.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
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cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); and 

(2) $55,048,000 (the balance of the amount 
authorized for the construction of the 
Headquarters Building, Naval Intelligence 
Command Headquarters, Suitland, Mary- 
land). 

TITLE XXIII—AIR FORCE 
SEC. 2301. AUTHORIZED CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 

(a) INSIDE THE UNITED STATES.—The Secre- 
tary of the Air Force may acquire real prop- 
erty and may carry out military construc- 
tion projects in the amounts shown for each 
of the installations and locations inside the 
United States: 

ALABAMA 


Gunter Air Force Base, $8,150,000. 
Maxwell Air Force Base, $17,800,000. 
ALASKA 
Eielson Air Force Base, $15,250,000. 
Elmendorf Air Force Base, $20,540,000. 
King Salmon Airport, $2,850,000. 
Shemya Air Force Base, $14,860,000. 
ARIZONA 
Davis-Monthan Air Force Base, $980,000. 
Luke Air Force Base, $4,550,000. 
Williams Air Force Base, $11,130,000. 
ARKANSAS 
Little Rock Air Force Base, $3,850,000. 
CALIFORNIA 


Beale Air Force Base, $8,900,000. 
Castle Air Force Base, $10,800,000. 
Edwards Air Force Base, $5,200,000. 
George Air Force Base, $23,550,000. 
March Air Force Base, $4,900,000. 
Mather Air Force Base, $440,000. 
McClellan Air Force Base, $3,080,000. 
Onizuka Air Force Base, $4,300,000. 
Travis Air Force Base, $10,400,000. 
Vandenberg Air Force Base, $8,550,000. 
COLORADO 


Buckley Air National Guard Base, 
$25,800,000. 

Cheyenne Mountain Complex, $6,500,000. 

Lowry Air Force Base, $12,000,000. 

Peterson Air Force Base, $13,300,000. 

United States Air Force Academy, 
$10,240,000. 

DELAWARE 
Dover Air Force Base, $1,000,000. 
FLORIDA 


Avon Park, $3,700,000. 

Cape Canaveral Air 
$26,980,000. 

Eglin Air Force Base, $11,020,000. 

Eglin Air Force Base, Auxiliary Field 9, 
$20,100,000. 

Homestead Air Force Base, $6,200,000. 

MacDill Air Force Base, $4,580,000. 

Patrick Air Force Base, $1,126,000. 

Tyndall Air Force Base, $6,000,000. 

GEORGIA 


Moody Air Force Base, $800,000. 
Robins Air Force Base, $31,500,000. 


Force Station, 


HAWAII 
Hickam Air Force Base, $4,250,000. 
IDAHO 
Mountain Home Air Force Base, 
$1,400,000. 
ILLINOIS 


Chanute Air Force Base, $6,500,000. 
Scott Air Force Base, $14,500,000. 


LOUISIANA 
Barksdale Air Force Base, $7,300,000. 
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England Air Force Base, $3,100,000. 
MAINE 

Loring Air Force Base, $3,000,000. 
MARYLAND 

Andrews Air Force Base, $2,550,000. 

MASSACHUSETTS 

Hanscom Air Force Base, $12,400,000. 
MICHIGAN 

Wurtsmith Air Force Base, $10,690,000. 

MISSISSIPPI 


Columbus Air Force Base, $2,950,000. 
Keesler Air Force Base, $4,550,000. 


MISSOURI 
Whiteman Air Force Base, $34,300,000. 
MONTANA 
Malmstrom Air Force Base, $19,470,000. 
NEBRASKA 
Offutt Air Force Base, $2,450,000. . 
NEVADA 


Indian Springs, $3,150,000. 
Nellis Air Force Base, $6,700,000. 


NEW HAMPSHIRE 


New Boston Air Force Station, $4,500,000. 
Pease Air Force Base, $11,450,000. 


NEW JERSEY 
McGuire Air Force Base, $3,550,000. 
NEW MEXICO 
Cannon Air Force Base, $4,100,000. 
Holloman Air Force Base, $2,900,000. 
Kirtland Air Force Base, $13,000,000. 
NEW YORK 
Griffiss Air Force Base, $700,000. 
NORTH CAROLINA 


Seymour Johnson Air Force 
$3,050,000. 


Base, 


NORTH DAKOTA 


Grand Forks Air Force Base, $13,290,000. 
Minot Air Force Base, $6,250,000. 


OHIO 
Wright-Patterson Air Force Base, 
$11,455,000. 

OKLAHOMA 


Altus Air Force Base, $2,300,000. 
Tinker Air Force Base, $12,650,000. 
SOUTH CAROLINA 
Charleston Air Force Base, $5,000,000. 
SOUTH DAKOTA 
Ellsworth Air Force Base, $8,650,000. 
TENNESSEE 
Arnold Engineering Development Center, 
$213,800,000. 
TEXAS 
Bergstrom Air Force Base, $2,800,000. 
Carswell Air Force Base, $3,500,000. 
Dyess Air Force Base, $3,470,000. 
Goodfellow Air Force Base, $2,350,000. 
Kelly Air Force Base, $29,300,000. 
Lackland Air Force Base, $14,039,000. 
Laughlin Air Force Base, $1,910,000. 
Randolph Air Force Base, $6,150,000. 
Reese Air Force Base, $990,000. 
Sheppard Air Force Base, $10,700,000. 
UTAH 
Hill Air Force Base, $10,740,000. 
WASHINGTON 
Fairchild Air Force Base, $9,480,000. 
McChord Air Force Base, $13,100,000. 
WYOMING 
F.E. Warren Air Force Base, $37,200,000. 
VARIOUS LOCATIONS 
Base 80, $987,000. 
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Base 81, $2,800,000. 

Classified, $4,000,000. 

(b) OUTSIDE THE UNITED STATES.—The Sec- 
retary of the Air Force may acquire real 
property and may carry out military con- 
struction projects in the amounts shown for 
each of the following installations and loca- 
tions outside the United States: 

BELGIUM 
Kleine Brogel, $1,900,000. 
CANADA 
Forward Operation Locations, $600,000. 
GERMANY 

Bitburg Air Base, $1,060,000. 

Einsiedlerhof Air Base, $1,500,000. 

Hahn Air Base, $16,650,000. 

Hessich-Oldendorf Air Station, $740,000. 

Norvenich Air Base, $2,300,000. 

Pruem Air Station, $620,000. 

Ramstein Air Base, $10,800,000. 

Rhein-Main Air Base, $5,000,000. 

Sembach Air Base, $3,550,000. 

Spangdahlem Air Base, $10,270,000. 

Wenigerath Air Base, $1,700,000. 

Zweibrucken Air Base, $1,300,000. 

GREENLAND 

Sondrestrom Air Base, $5,950,000. 

Thule Air Base, $1,830,000. 

GUAM 
Anderson Air Force Base, $900,000. 
ICELAND 
Naval Air Station, Keflavik, $1,100,000. 
ITALY 
Aviano Air Base, $7,600,000. 
JAPAN 

Kadena Air Base, $1,850,000. 

Misawa Air Base, $4,550,000. 

Yokota Air Base, $500,000. 

KOREA 

Camp Humphreys, $3,350,000. 

Kunsan Air Base, $17,330,000. 

Osan Air Base, $10,750,000. 

THE NETHERLANDS 

Camp New Amsterdam, $10,300,000. 

Volkel Air Base, $2,300,000. 

OMAN 
Masirah Air Base, $2,800,000. 
Seeb Air Base, $7,100,000. 
PANAMA 
Howard Air Force Base, $2,600,000. 
PHILIPPINES 
Clark Air Base, $28,940,000. 
PORTUGAL 
Lajes Field, $4,850,000. 
TURKEY 
Incirlik Air Base, $9,590,000. 
Pirinclik Air Station, $1,500,000. 
UNITED KINGDOM 

RAF Alconbury, $2,650,000. 

RAF Bentwaters, $5,430,000. 

RAF Feltwell, $500,000. 

RAF Lakenheath, $10,170,000. 

RAF Mildenhall, $7,150,000. 

RAF Upper Heyford, $3,830,000. 

RAF Welford, $3,720,000. 

VARIOUS LOCATIONS 

Base 30, $3,850,000. 

Base 79, $1,900,000. 

Base 82, $2,800,000. 

Classified Locations, $16,473,000. 

SEC. 2302. FAMILY HOUSING 

(a) CONSTRUCTION AND ACQUISITION.—The 
Secretary of the Air Force may, using 
amounts appropriated pursuant to section 
2304(aX5XA), construct or acquire two hun- 
dred sixty family housing units (including 
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land acquisition) at Clark Air Base, Philip- 
pines, in the amount of $19,920,000. 

(b) PLANNING AND Desicn.—The Secretary 
of the Air Force may, using amounts appro- 
priated pursuant to section 2304(a)(5)(A), 
carry out architectural and engineering 
services and construction design activities 
with respect to the construction or improve- 
ment of military family housing units in an 
amount not to exceed $7,000,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

(a) IN GENERAL.—Subject to section 2825 
of title 10, United States Code, the Secre- 
tary of the Air Force may improve existing 
military family housing units in an amount 
not to exceed $153,765,000. 

(b) WAIVER OF PER Unit Cost 
FOR CERTAIN IMPROVEMENT PROJECTS,—Not- 
withstanding the maximum amount per 
unit for an improvement project under sec- 
tion 2825(b) of title 10, United States Code, 
the Secretary of the Air Force may carry 
out projects to improve existing military 
family housing units at the following instal- 
lations in the number of units shown and in 
the amount shown for each installation: 

Gunter Air Force Station, Alabama, 
twenty-three units, $1,136,000. 

Maxwell Air Force Base, Alabama, fifty 
units, $2,722,000. 

Eielson Air Force Base, Alaska, ninety-six 
units, $7,943,000. 

Elmendorf Air Force Base, Alaska, forty- 
eight units, $3,818,000. 

Davis-Monthan Air Force Base, Arizona, 
one unit, $60,000. 

Luke Air Force Base, Arizona, one hun- 
dred fifty-two units, $5,975,000. 

McClellan Air Force Base, California, 
thirty units, $3,207,000. 

Peterson Air Force Base, Colorado, one 
unit, $74,000; eighty units, $3,527,000. 

Bolling Air Force Base, District of Colum- 
bia, one hundred and ten units, $4,018,000. 

Eglin Air Force Base, Florida, fifty units, 
$2,138,000. 

MacDill Air Force Base, Florida, four 
units, $279,000. 

Robins Air Force Base, Georgia, one hun- 
dred and sixty units, $6,861,000. 

Scott Air Force Base, Illinois, four units, 
$184,000. 

Grissom Air Force Base, Indiana, one hun- 
dred and eighty-six units, $6,788,000. 

Barksdale Air Force Base, Louisiana, two 
units, $185,000; one hundred and fourteen 
units, $6,200,000. 

England Air Force Base, Louisiana, one 
hundred and six units, $5,830,000. 

Andrews Air Force Base, Maryland, five 
units, $338,000. 

Pease Air Force Base, New Hampshire, 
one unit, $121,000. 

McGuire Air Force Base, New Jersey, one 
hundred units, $4,921,000. 

Kirtland Air Force Base, New Mexico, 
four units, $240,000; one hundred and fif- 
teen units, $4,894,000. 

Plattsburgh Air Force Base, New York, 
one hundred and seventy-four units, 
$10,600,000. 

Minot Air Force Base, North Dakota, one 
unit, $65,000. 

Shaw Air Force Base, South Carolina, one 
hundred and thirty units, $4,703,000. 

Carswell Air Force Base, Texas, one hun- 
dred and eighty-one units, $7,869,000; six- 
teen units, $600,000. 

Dyess Air Force Base, Texas, one unit, 
$64,000. 

Kelly Air Force Base, Texas, one hundred 
and one units, $3,381,000. 

Randolph Air Force Base, Texas, 
units, $199,000. 
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Reese Air Force Base, Texas, one hundred 
and eighty-eight units, $6,816,000. 

Ramstein Air Base, Germany, two hun- 
dred and forty units, $16,000,000; eight 
units, $706,000; nine units, $1,039,000. 

Andersen Air Force Base, Guam, one unit, 
$167,000; one hundred and twenty units, 
$8,000,000. 

Misawa Air Base, Japan, one hundred and 
eighty units, $8,707,000. 

Yokota Air Base, Japan, eighty-one units, 
$5,629,000. 

Osan Air Base, Korea, ten units, $447,000. 

Clark Air Base, Philippines, eighty-two 
units, $4,203,000. 

RAF Alconbury, United Kingdom, twenty- 
five units, $1,119,000. 

RAF Greenham Common, United King- 
dom, one hundred and nineteen units, 
$5,588,000, 

SEC. 2304, AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE 

(a) IN GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of the Air Force in the total 
amount of $2,135,251,000, as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2301(a), $837,347,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2301(b), $242,153,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $16,500,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$119,800,000. 

(5) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$180,685,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $738,766,000 
of which not more than $16,612,500 may be 
obligated or expended for leasing of military 
family housing units in the United States, 
the Commonwealth of Puerto Rico, and 
Guam; and not more than $74,268,500 may 
be obligated or expended for the leasing of 
military family housing units in foreign 
countries. 

(b) LIMITATION ON ToTAL Cost OF Con- 
STRUCTION PROJEcTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2301 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); and 

(2) $133,000,000 (the balance of the 
amount authorized for the construction of 
the J-6 facility, Arnold Engineering Devel- 
opment Center, Tennessee). 

SEC, 2305. EXTENSION OF CERTAIN PREVIOUS AU- 
THORIZATIONS 

Notwithstanding the provisions of section 
2301(a) of the Military Construction Au- 
thorization Act, 1987 (division B of Public 
Law 99-661), authorizations for the follow- 
ing projects authorized in sections 2301 and 
2302 of that Act shall remain in effect until 
October 1, 1989, or the date of the enact- 
ment of an Act authorizing appropriations 
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for military construction for fiscal year 
1990, whichever is later: 

(1) KC-135 CPT Simulator Facility, in the 
amount of $890,000 at Minot Air Force 
Base, North Dakota. 

(2) Add to and alter Avionics Maintenance 
Shop, in the amount of $1,150,000 at Pease 
Air Force Base, New Hampshire. 

(3) KC-135 CPT Simulator facilities in the 
amount of $660,000 at Robins Air Force 
Base, Georgia. 

(4) Land acquisition in the amount of 
$230,000 at the United States Air Force 
Academy, Colorado Springs, Colorado. 

(5) Land acquisition Auxiliary Field in the 
amount of $3,700,000, at Laughlin Air Force 
Base, Texas. 

(6) KC-135 CPT Simulator facility in the 
amount of $3,500,000, at Beale Air Force 
Base, California. 

(7) KC-135 CPT Simulator facility in the 
amount of $3,000,000 at Plattsburgh Air 
Force Base, New York. 

(8) Bitburg, Germany, three hundred and 
thirty-two units of family housing, 
$26,414,000. 

(9) La Junta, Colorado, forty units of 
family housing, $4,000,000. 

TITLE XXIV—DEFENSE AGENCIES 
SEC, 2401. AUTHORIZED CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 

(a) INSIDE THE UNITED States.—The Secre- 
tary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 


inside the United States. 
DEFENSE COMMUNICATIONS AGENCY 
Arlington Service Center, Virginia, 
$742,000. 


DEFENSE LOGISTICS AGENCY 


Defense Fuel Support Point, Adak, 
Alaska, $19,000,000. 

Defense Depot, Tracy, California, 
$590,000. 

Defense Fuel Support, Pearl City, Hawaii, 
$1,900,000. 

Defense Reutilization and Marketing 
Office, Fort Campbell, Kentucky, 
$1,600,000. 

Defense Reutilization and Marketing 


Office, Offutt Air Force Base, Nebraska, 
$430,000. 

Defense Depot, Mechanicsburg, Pennsyl- 
vania, $460,000. 

Defense Reutilization and Marketing 
Office, Carswell Air Force Base, Texas, 
$350,000. 

Defense Depot, Ogden, Utah, $6,000,000. 

Cheatham Annex, Virginia, $450,000. 


DEFENSE MAPPING AGENCY 


Hydrographic/Topographic 
Brookmont, Maryland, $5,209,000. 


DEFENSE MEDICAL FACILITIES OFFICE 


Hunters Point Annex, Naval Station, 
Treasure Island, California, $5,000,000. 

Marine Corps Base, Camp Pendleton, Cali- 
fornia, $5,000,000. 

March Air Force 
$3,000,000. 

Naval Station, North Island, California, 
$7,200,000. 

Naval Station, Treasure Island, California, 
$11,000,000. 

Tyndall Air Force Base, Florida, $800,000. 

Fort Benning, Georgia, $700,000. 

Georgia, 


Robins Air Force Base, 
$3,600,000. 
Fort Leonard Wood, Missouri, $1,450,000. 
Kirtland Air Force Base, New Mexico, 
$2,550,000. 


Center, 


Base, California, 
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Seymour Johnson Air Force Base, North 
Carolina, $3,700,000. 

Marine Corps Recruit Depot, Parris 
Island, South Carolina, $4,100,000. 

Corpus Christi, Texas, $6,100,000. 

Dyess Air Force Base, Texas, $950,000. 

Fort Sill, Oklahoma, $54,000,000. 


NATIONAL DEFENSE UNIVERSITY 


Fort McNair, District of Columbia, 
$28,000,000. 


NATIONAL SECURITY AGENCY 
Fort Meade, Maryland, $2,230,000. 
OFFICE OF THE SECRETARY OF DEFENSE 


Fort Belvoir, Virginia, $3,000,000. 
Classified Location, $4,200,000. 


STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Falcon Air Force Station, Colorado, 
$72,500,000. 

(b) OUTSIDE THE UNITED States.—The Sec- 
retary of Defense may acquire real property 
and may carry out military construction 
projects in the amounts shown for each of 
the following installations and locations 
outside the United States: 


DEFENSE COMMUNICATIONS AGENCY 
Yokota Air Base, Japan, $785,000. 
DEFENSE LOGISTICS AGENCY 


Defense Reutilization and Marketing 
Office, Bitburg, Germany, $800,000. 

Defense Reutilization and Marketing 
Office, Kaiserslautern, Germany, $500,000. 


DEFENSE MEDICAL FACILITIES OFFICE 


Downs Barracks, Germany, $4,200,000. 

Geilenkirchen Air Base, Germany, 
$450,000. 

Hahn Air Base, Germany, $18,500,000. 

Patch Barracks, Germany, $4,700,000. 

Rhein-Main Air Base, Germany, 
$14,200,000. 

Smith Barracks, Germany, $5,100,000. 

Spangdahlem Air Base, Germany, 
$1,250,000. 

Wildflecken, Germany, $4,800,000. 

Camp Howze, 2nd Infantry Division, 
Korea, $780,000. 

Seoul, Korea, $55,000,000. 

Taegu Air Base, Korea, $4,400,000. 

Royal Air Force, High Wycombe, United 
Kingdom, $720,000. 

Royal Air Force, Lakenheath, United 
Kingdom, $41,000,000. 

Base 54, $12,800,000. 

Classified Locations, $19,500,000. 


DEFENSE NUCLEAR AGENCY 


Headquarters, Field Command, Johnston 
Island, $2,644,000. 

DEPARTMENT OF DEFENSE DEPENDENT SCHOOLS 
Aschaffenburg, Germany, $8,151,000. 
Bad Kissingen, Germany, $1,620,000. 
Baumholder, Germany, $1,940,000. 
Erlangen, Germany, $3,890,000. 
Gelnhausen, Germany, $1,482,000. 
Giessen, Germany, $7,627,000. 
Wildflecken, Germany, $2,752,000. 
Keflavik, Iceland, $5,434,000. 

Aviano, Italy, $9,450,000. 
Pusan, Korea, $1,980,000. 
Seoul, Korea, $7,332,000. 
Brunssum, the Netherlands, $8,863,000. 


DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 
Fort Buchanan, Puerto Rico, $9,110,000. 
NATIONAL SECURITY AGENCY 

Classified Locations, $11,250,000. 
STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Pacific Missile Range, Kwajalein, 
$16,000,000. 
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SEC. 2402. FAMILY HOUSING 

The Secretary of Defense may, using 
amounts appropriated pursuant to section 
2408(a)(10)(A), construct or acquire three 
family housing units (including land acquisi- 
tion) at classified locations in the total 
amount not to exceed $400,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS 

Subject to section 2825 of title 10, United 
States Code, the Secretary of Defense may, 
using amounts appropriated pursuant to 
section 2408(a)(10)A), improve existing 
military family housing units in an amount 
not to exceed $113,000. 

SEC. 2404. AFCENT SCHOOL 

The Secretary of Defense may, using 
amounts appropriated pursuant to section 
2408(a)(2), contribute funds in the amount 
of $8,863,000 to the Government of the 
Netherlands (in its capacity as construction 
agent) for the United States’ share of the 
cost of the International Elementary and 
High School project in Brunssum, the Neth- 
erlands. 

SEC. 2405. CONFORMING STORAGE FACILITIES 

Section 2404(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of 
Public Law 99-661), is amended to read as 
follows: 

(a) AUTHORITY TO ConstRucT.—The Sec- 
retary of Defense may, using not more than 
$10,000,000 appropriated for fiscal year 
1987, not more than $5,000,000 appropriated 
for fiscal year 1988, and not more than 
$9,300,000 appropriated for fiscal year 1989, 
carry out military construction projects not 
otherwise authorized by law for the con- 
struction of conforming storage facilities.” 
SEC. 2406. DEFENSE ACCESS ROADS 

The Secretary of Defense may, using 
amounts appropriated pursuant to section 
2408(a)(5), make advances to the Secretary 
of Transportation for the construction of 
defense access roads under section 210 of 
title 23, United States Code, at Fort Meade, 
Maryland, in the amount of $12,000,000. 

SEC. 2407. RESITING OF OVERSEAS CONTINGENCY 
MEDICAL FACILITY 

Section 2141(b) of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180; 101 Stat. 1201) is 
amended by striking out “RAF Wethers- 
field, United Kingdom, $740,000."" under the 
heading “Defense Medical Facilities Office” 
and inserting in lieu thereof “Boscombe 
Downs, United Kingdom, $740,000.”. 

SEC. 2408. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES 

(a) In GENERAL.—Funds are hereby au- 
thorized to be appropriated for fiscal years 
beginning after September 30, 1988, for mili- 
tary construction, land acquisition, and mili- 
tary family housing functions of the De- 
partment of Defense (other than the mili- 
tary departments), in the total amount of 
$704,050,000 as follows: 

(1) For military construction projects 
inside the United States authorized by sec- 
tion 2401(a), $228,811,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2401(b), $262,010,000. 

(3) For military construction projects at 
Fort Sam Houston, Texas, authorized by 
section 2401(a) of the Military Construction 
Authorization Act, 1987, as amended, 
$23,000,000. 

(4) For military construction projects at 
Fort Lewis, Washington, authorized by sec- 
tion 101(a) of the Military Construction Au- 
thorization Act, 1985, $72,000,000. 
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(5) For advances to the Secretary of 
Transportation for construction of defense 
access roads under section 210 of title 23, 
United States Code, $12,000,000. 

(6) For unspecified minor construction 
projects under section 2805 of title 10, 
United States Code, $6,000,000. 

(7) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, 
$8,000,000. 

(8) For architectural and engineering serv- 
ices and for construction design under sec- 
tion 2807 of title 10, United States Code, 
$62,229,000. 

(9) For conforming storage facilities con- 
structed under the authority of section 2404 
of the Military Construction Authorization 
Act, 1987, as amended, $9,300,000. 

(10) For military family housing func- 
tions— 

(A) for construction and acquisition of 
military family housing and facilities, 
$513,000; and 

(B) for support of military housing (in- 
cluding functions described in section 2833 
of title 10, United States Code), $20,187,000, 
of which not more than $17,179,000 may be 
obligated or expended for the leasing of 
military family housing units in foreign 
countries. 

(11) For military construction project at 
Reynolds Army Community Hospital, Fort 
Sill, Oklahoma authorized by section 
2401(a), $27,000,000. 

(12) For military construction project at 
Seoul Army Community Hospital, Seoul, 
Korea, authorized by section 2401(a), 
$28,000,000. 

(b) LIMITATION or ToTAL Cost or CON- 
STRUCTION ProJEcTs.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
2401 may not exceed the total amount au- 
thorized to be appropriated under para- 
graphs (1) and (2) of subsection (a). 

SEC. 2409. EXTENSION OF CERTAIN PREVIOUS AU- 
THORIZATIONS 

Notwithstanding the provisions of section 
2401(a) of the Military Construction Au- 
thorization Act, 1987 (division B of Public 
Law 99-661), authorizations for the follow- 
ing project authorized in section 2401 of 
that Act shall remain in effect until October 
1, 1989, or the date of the enactment of an 
Act authorizing appropriations for military 
construction for fiscal year 1990, whichever 
is later: 

DECCO Computer Center and Adminis- 
trative Facility in the amount of $7,600,000 
at Scott Air Force Base, Illinois. 

SEC. 2410. REYNOLDS ARMY COMMUNITY HOSPI- 
TAL, FORT SILL, OKLAHOMA AND 
SEOUL ARMY COMMUNITY HOSPITAL, 
SEOUL, KOREA 

AUTHORIZATION To CONTRACT IN ADVANCE 
OF APPROPRIATIONS.—Subject to paragraph 
2401(a), the Secretary of Defense may enter 
into one or more contracts, in advance of 
appropriations therefor, for the construc- 
tion of the military construction projects 
authorized by section 2401(a) to be accom- 
plished at Reynolds Army Community Hos- 
pital, Fort Sill, Oklahoma and the Seoul 
Army Community Hospital, Seoul, Korea, if 
each such contract limits the amount of 
payments that the Federal Government is 
obligated to make under such contracts to 
the amount of appropriations available, at 
the time such contract is entered into, for 
obligation under such contract. 
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TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 
SEC. 2501. AUTHORIZED CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Infrastructure Program as pro- 
vided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 2502 and 
the amount collected from the North Atlan- 
tic Treaty Organization as a result of con- 
struction previously financed by the United 
States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1988, for contributions by the 
Secretary of Defense under section 2806 of 
title 10, United States Code, for the share of 
the United States of the cost of projects for 
the North Atlantic Treaty Organization In- 
frastructure Program, as authorized by sec- 
tion 2501, in the amount of $492,000,000. 

TITLE XXVI—GUARD AND RESERVE 
FACILITIES 
SEC. 2601, AUTHORIZED GUARD AND RESERVE CON- 
STRUCTION AND LAND ACQUISITION 
PROJECTS 

There are authorized to be appropriated 
for fiscal years beginning after September 
30, 1988, for the costs of acquisition, archi- 
tectural and engineering services, and con- 
struction of facilities for the Guard and Re- 
serve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States 
Code (including the cost of acquisition of 
land for those facilities), the following 
amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $185,227,000, and 

(B) for the Army Reserve, $84,156,000. 

(2) For the Department of the Navy, for 
the Naval and Marine Corps Reserves, 
$65,100,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $151,788,000, and 

(B) for the Air Force Reserve, $63,600,000. 
SEC. 2602. AIRCRAFT PARKING RAMP/HOLDING PAD 

AT YEAGER AIRPORT, CHARLESTON, 
WEST VIRGINIA 

There is authorized to be constructed an 
aircraft parking ramp/holding pad for the 
Air National Guard of the United States at 
Yeager Airport at Charleston, West Virgin- 
ia, in the amount of $3,300,000. Such project 
may be constructed only with funds realized 
as the result of savings on construction 
projects of the Air National Guard of the 
United States for which funds were appro- 
priated for fiscal year 1987. 

SEC. 2603. ARMY RESERVE CENTER, GORDO, ALA- 
BAMA 

Construction of a new Army Reserve 
Center building at the Army Reserve 
Center, Gordo, Alabama, is hereby author- 
ized in the amount of $1,547,000. Payment 
for such center may be made only from 
amounts authorized for appropriations for 
the Army Reserve pursuant to section 2601. 

TITLE XXVII—EXPIRATION OF 
AUTHORIZATIONS; EFFECTIVE DATE 
SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 

AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
Two YEarRs.—Except as provided in subsec- 
tion (b), all authorizations contained in 
titles XXI, XXII, XXIII, XXIV, and XXV 
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for military construction projects, land ac- 
quisition, family housing projects and facili- 
ties, and contributions to the NATO Infra- 
structure Program (and authorizations of 
appropriations therefor) shall expire on Oc- 
tober 1, 1990, or the date of the enactment 
of an Act authorizing military construction 
projects for fiscal year 1991, whichever is 
later. 

(b) Exception.—The provisions of subsec- 
tion (a) do not apply to authorizations for 
military construction projects, land acquisi- 
tion, family housing projects and facilities, 
and contributions to the NATO Infrastruc- 
ture Program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before October 1, 
1990, or the date of an Act authorizing mili- 
tary construction projects for fiscal year 
1991, whichever is later, for construction 
contracts, land acquisition, family housing 
projects and facilities, or contributions to 
the NATO Infrastructure Program. 


SEC. 2702. EFFECTIVE DATE 

This title shall take effect on October 1, 
1988, or the date of enactment of this Act, 
whichever is later. 


TITLE XXVIII—GENERAL PROVISIONS 
Part A—MISCELLANEOUS 


SEC. 2801. PLANNING ASSISTANCE FOR IMPACTED 
COMMUNITIES 

(a) MODIFICATION OF AUTHORITY.—Para- 
graph (1) of section 2391(b) of title 10, 
United States Code, is amended to read as 
follows: 

“(1) The Secretary of Defense may make 
grants, conclude cooperative agreements, 
and supplement funds available under Fed- 
eral programs administered by agencies 
other than the Department of Defense in 
order to assist State and local governments 
in planning community adjustments and 
economic diversification required (A) by the 
proposed or actual establishment, realign- 
ment, or closure of a military installation, 
(B) by the cancellation or termination of a 
Department of Defense contract or the fail- 
ure to proceed with an approved major 
weapon system program, (C) by a publicly- 
announced planned major reduction in De- 
partment of Defense spending that would 
directly and adversely affect a community, 
or (D) by the encroachment of a civilian 
community on a military installation, if the 
Secretary determines that an action de- 
scribed in clause (A), (B), or (C) is likely to 
have a direct and significantly adverse con- 
sequence on the affected community or, in 
the case of an action described in clause (D), 
if the Secretary determines that the en- 
croachment of the civilian community is 
likely to impair the continued operational 
utility of the military installation.“. 

(b) CONDITION ON AssISTANCE.—Section 
2391(b) of such title is further amended— 

(1) by redesignating paragraphs (4) and 
(5) as paragraphs (5) and (6), respectively; 
and 

(2) by inserting after paragraph (4) the 
following new paragraph: 

“(4) In the case of a publicly-announced 
planned major reduction in Department of 
Defense spending that will directly and ad- 
versely affect a community, assistance may 
be made under paragraph (1) only if the 
publicly-announced planned major reduc- 
tion will result in the loss of 1,000 or more 
full-time Department of Defense and con- 
tractor employee positions over a five-year 
period in the locality of the affected com- 
munity.”. 
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SEC. 2802, COMMUNITY PLANNING ASSISTANCE 

(a) ADDITIONAL AuTHORITY.—In addition to 
the authority under any other provision of 
law, the Secretary of Defense may provide 
community planning assistance under sec- 
tion 2391(b) of title 10, United States Code, 
in the following amounts: 

(A) Not to exceed $600,000 for communi- 
ties located near newly established light in- 
fantry division posts. 

(B) Not to exceed $2,100,000 for communi- 
ties located near newly established Navy 
strategic dispersal program homeports. 

(b) EXPIRATION OF AUTHORITY.—The au- 
thority to provide community planning as- 
sistance under subsection (a) expires on 
September 30, 1991. 

SEC. 2803. RENTAL GUARANTEE PROGRAM 

Section 802(b) of the Military Construc- 
tion Authorization Act, 1984 (10 U.S.C. 2821 
note), is amended— 

(1) in clause (11) by striking out “shall” 
and inserting in lieu thereof “may”; 

(2) by striking out “and” at the end of 
clause (11); 

(3) by striking out the period at the end of 
clause (12) and inserting in lieu thereof “; 
and”; and 

(4) by adding at the end the following new 
clause: 

(13) in cases in which the housing is lo- 
cated on land owned by the United States 
and with respect to which housing the occu- 
pancy is guaranteed— 

“(A) may require that the United States 
provide utilities, trash collection, snow re- 
moval, and entomological services at no cost 
to the occupant to the same extent that 
such services are provided to occupants of 
Government-owned housing; and 

“(B) may provide for rent collection and 
for operation and maintenance in connec- 
tion with the housing under a separate con- 
tract or may use Government personnel to 
provide such services.“. 

SEC. 2804. LONG-TERM FACILITIES CONTRACTS 

Section 2809(aX3) of title 10, United 
States Code, is amended by striking out “20 
years” and inserting in lieu thereof “32 
years”. 

SEC. 2805. INCREASE IN FOREIGN HOUSING LEAS- 
ING AUTHORITY 

Section 2828(eX2) of title 10, United 
States Code, is amended by striking out 
“36,000” and inserting in lieu thereof 
“38,000”. 

SEC. 2806. COST VARIATIONS 

Section 2853 of title 10, United States 
Code, is amended— 

(1) in subsection (a)— 

(A) by striking out “(1)” after “(a)”; 

(B) by striking out “appropriated” in the 
first sentence and inserting in lieu thereof 
“authorized”; and 

(C) by striking out paragraph (2); 

(2) by striking out subsection (b); 

(3) by redesignating subsection (c) as sub- 
section (b) and by striking out “subsection 
(d)“ in the second sentence of such subsec- 
tion and inserting in lieu thereof ‘‘subsec- 
tion (e)“; 

(4) by striking out subsection (d) and in- 
serting in lieu thereof the following: 

“(c) The limitation on cost increase in sub- 
section (a) does not apply if— 

1) the increase in cost is approved by the 
Secretary concerned; 

“(2) a written notification of the facts re- 
lating to the increase in cost (including a 
statement of the reasons for the increase) is 
submitted by the Secretary concerned to 
the appropriate committees of Congress; 
and 
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(3) either 21 days have elapsed from the 
date of the submission of the notification 
under clause (2) or each of the appropriate 
committees of Congress has approved the 
increased cost.“: 

(5) by striking out subsection (e); and 

(6) by redesignating subsection (f) as sub- 
section (d). 

SEC. 2807. REPORTS ON REAL PROPERTY TRANSAC- 
TIONS 

Subsections (a), (b), and (e) of section 
2662 of title 10, United States Code, are 
amended by striking out “$100,000” each 
place it appears and inserting in lieu thereof 
“$200,000”. 

SEC. 2808. NOTIFICATION REQUIREMENT RELATING 
TO ACQUISITION OF INTEREST IN 
LAND 

Section 2672 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1), by striking out 
“Subject to subsection (b), the” and insert- 
ing in lieu thereof “The”; 

(2) by striking out subsection (b); and 

(3) by redesignating subsection (c) as sub- 
section (b). 

SEC. 2809. SOLICITATION FOR PROPOSALS FOR 
OFFICE SPACE FOR NAVY 

(a) In GENERAL.—The Secretary of the 
Navy, in coordination with the Administra- 
tor of General Services, shall issue solicita- 
tions for proposals for the acquisition of 
such office and related space within the Na- 
tional Capital Region as the Secretary de- 
termines necessary to meet the needs of the 
Navy within such region. 

(b) Report.—The Secretary shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report regarding the proposals received in 
response to the solicitations issued pursuant 
to subsection (a). The Secretary shall in- 
clude in such report a cost analysis of meet- 
ing the office and related space needs of the 
Navy within the National Capital Region by 
means of lease, lease-buy, and military con- 
struction, respectively. The Secretary shall 
also include in such report his recommenda- 
tions for meeting the current and long-term 
office and related space needs of the Navy 
within the National Capital Region. 

(c) DEADLINE FOR REPOoRT.—The report re- 
quired by subsection (b) shall be submitted 
not later than 90 days after the date on 
which the Secretary receives responses to 
the solicitations for proposals issued pursu- 
ant to subsection (a). 

SEC. 2810. BROOKE ARMY MEDICAL CENTER 

(a) INCREASE IN PROJECT AUTHORITY.—(1) 
Section 2401(a) of the Military Construction 
Authorization Act, 1987 (division B of 
Public Law 99-661; 100 Stat. 4034), is 
amended by striking out ‘‘$241,000,000” in 
the item relating to Fort Sam Houston, 
Texas, under the heading relating to De- 
fense Medical Facilities Office and inserting 
in lieu thereof 275,000,000“. 

(2) The limitation on the total cost of 
projects carried out under section 2401 of 
such Act is hereby increased by $34,000,000. 

(b) CONFORMING AMENDMENT.—Section 
2403(a)(2) of such Act is amended by strik- 
ing out “, but the” and all that follows 
through “beds”. 

SEC. 2811. THIRD INFANTRY DIVISION MEMORIAL 

(a) In GENERAL.—The Society of the Third 
Infantry Division is authorized to erect, on 
public grounds in Arlington National Ceme- 
tery selected pursuant to subsection (b)(1), a 
memorial in honor and in commemoration 
of the men of the “Rock of the Marne” of 
the Third Infantry Division, United States 
Army, who have served their country in 
World War I, World War II, and Korea. 
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(b) ADMINISTRATIVE PRovisions.—(1) The 
Secretary of the Army is authorized to 
select a suitable site on public grounds in 
Arlington National Cemetery upon which 
may be erected the memorial authorized in 
subsection (a). 

(2) The design and plans for such memori- 
al shall be subject to the approval of the 
Secretary of the Army, the American Battle 
Monuments Commission, the National Cap- 
ital Planning Commission, and the National 
Commission of Fine Arts. 

(3) The United States shall not be liable 
for any expense in connection with the erec- 
tion of the memorial authorized by subsec- 
tion (a). 

(4) The maintenance and care of the me- 
morial erected under this section shall be 
the responsibility of the Secretary of the 
Army. 

(c) EXPIRATION OF AUTHORITY.—The au- 
thority provided in this section shall expire 
at the end of the 5-year period beginning on 
the date of the enactment of this Act unless 
(1) the erection of the memorial authorized 
in subsection (a) is commenced within such 
period, and (2) prior to commencement of 
the erection of the memorial funds are cer- 
tified available in an amount sufficient, in 
the judgment of the Secretary of the Army, 
to ensure completion of the memorial. 

SEC. 2812. AIR FORCE PLANT AT COLUMBUS, OHIO 

(a) LEASE OR SALE OF PROPERTY.—(1) Not- 
withstanding the provisions of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 471 et seq.) or any other pro- 
vision of law, the Secretary of the Air Force 
may sell or lease Air Force Plant No. 85 lo- 
cated in Columbus, Ohio. 

(2) In connection with any sale or lease of 
Air Force Plant No. 85, the Secretary shall 
execute a warranty ensuring that all reme- 
dial action necessary to protect human 
health and the environment with respect to 
any known environmental contamination on 
the property of such plant has been or will 
be taken by the Secretary as soon as practi- 
cable consistent with applicable law. 

(b) PREPARATION OF PROPERTY FOR LEASE OR 
SaLe.—(1) Not later than 30 days after the 
date of enactment of this Act, the Secretary 
of the Air Force shall begin negotiating for 
the environmental cleanup of the property 
described in subsection (a) and shall initiate 
such other actions preparatory to the sale 
or lease of such property as may be appro- 
priate, including provision for apprisals and 
a title search. 

(c) DEDUCTION OF EXPENSE FROM PROCEEDS 
or SALE OR LeEaAsE.—The Secretary may 
deduct from the proceeds of any sale or 
lease of the property described in subsection 
(a) all expenses incurred by the Secretary in 
connection with the sale or lease, including 
necessary repairs, environmental cleanup 
operations, surveys, and apprisals. The re- 
maining proceeds of the sale or lease shall 
be credited to the general fund of the Treas- 


ury. 

(d) ADDITIONAL TERMS. -The Secretary 
may require such additional terms and con- 
ditions in connection with any sale or lease 
entered into under this section as the Secre- 
tary considers appropriate to protect the in- 
terests of the United States. 


Part B—REAL PROPERTY TRANSACTIONS 
SEC. 2901. LAND EXCHANGE, SAN DIEGO, CALIFOR- 
NIA 


(a) ExcHANGE AUTHORIZED.—Subject to 
subsections (b) through (e), the Secretary of 
the Navy may convey to the San Diego Uni- 
fied Port District of San Diego, California, 
such real property under the jurisdiction of 
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the Navy in the City of San Diego, Califor- 
nia, as the Secretary determines appropri- 
ate in exchange for one or more parcels of 
land, together with improvements thereon 
and consisting of approximately 32 acres, lo- 
cated adjacent to the San Diego Naval Sta- 
tion, San Diego, California, and owned by 
the San Diego Unified Port District. 

(b) LIMITATION ON VALUE OF PROPERTY Ex- 
CHANGED.—The fair market value of the real 
property conveyed by the Secretary under 
subsection (a) may not exceed the fair 
market value of the real property received 
by the Secretary under such subsection, as 
determined by the Secretary. 

(e) NOTICE TO COMMITTEES.—The Secretary 
may not enter into an exchange under this 
section until the Secretary has notified the 
Committees on Armed Services and on Ap- 
propriations of the Senate and the House of 
Representatives of the details of the pro- 
posed exchange and a period of 21 days 
have elapsed following the day on which the 
committees receive the notification. 

(d) LEGAL DESCRIPTION OF PROPERTY.—The 
exact acreages and legal descriptions of the 
real property to be conveyed under this sec- 
tion shall be determined by surveys which 
are satisfactory to the Secretary. The cost 
of any such survey shall be borne by San 
Diego Unified Port District. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
transaction authorized by this section as the 
Secretary considers appropriate to protect 
the interests of the United States. 

SEC. 2902. LAND EASEMENT, ORANGE COUNTY, 
CALIFORNIA 

(a) IN GENERAL.—Subject to subsections 
(b) through (e), the Secretary of the Navy 
may grant an easement to Orange County, 
California, for the construction and mainte- 
nance of flood control improvements (here- 
after in this section referred to as “county 
improvements”) on a tract of land owned by 
the United States, consisting of approxi- 
mately 32 acres, located at the northern 
boundary of the Marine Corps Air Station, 
El Toro, California, and may grant such 
temporary rights to Orange County as the 
Secretary determines necessary for the con- 
struction of such improvements. 

(b) CONSIDERATION.—(1) In consideration 
for the conveyance by the Secretary under 
subsection (a), Orange County shall convey 
to the United States a parcel of real proper- 
ty consisting of approximately 1% acres lo- 
cated adjacent to the Marine Corps Air Sta- 
tion, Tustin, California. The United States 
shall also be entitled to such flood control 
improvements at the Marine Corps Air Sta- 
tion, El Toro, California, as the Secretary 
and Orange County shall agree upon. 

(2) The county improvements and addi- 
tional flood control improvements shall be 
constructed at no cost to the United States. 

(C) PAYMENT OF Excess INTO TREASURY.—If 
the fair market value of the easement de- 
scribed in subsection (a) exceeds the fair 
market value of the real property conveyed 
to the United States under subsection (b), 
Orange County shall pay the difference to 
the United States. Any such payment shall 
be covered into the Treasury as miscellane- 
ous receipts. 

(d) LEGAL DESCRIPTION OF PROPERTY.—The 
exact acreages and legal descriptions of the 
real property to be conveyed under this sec- 
tion shall be determined by surveys which 
are satisfactory to the Secretary. The cost 
of any such survey shall be borne by Orange 
County. 
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(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
transaction authorized by this section as the 
Secretary considers appropriate to protect 
the interests of the United States. 

SEC. 2903. TRANSFER OF LAND, SUITLAND FEDERAL 
CENTER, MARYLAND 

The Administrator of General Services 
shall transfer, without consideration, to the 
Secretary of the Navy such parcel of vacant 
land located at the Suitland Federal Center, 
Suitland, Maryland, as the Administrator, 
after consultation with the Secretary, deter- 
mines— 

(1) to be excess to the present and antici- 
pated future needs of the General Services 
Administration at the Suitland Federal 
Center; and 

(2) adequate to accommodate the needs of 
the Navy for the construction and operation 
of a facility to serve as the Naval Intelli- 
gence Command Headquarters authorized 
by section 2201. 

SEC. 2904. LAND CONVEYANCE, FORT JACKSON, 
SOUTH CAROLINA 

(a) AUTHORITY To SELL.—Subject to sub- 
sections (b) through (e), the Secretary of 
the Army may sell and convey all right, 
title, and interest of the United States in 
and to a parcel of land, consisting of a total 
of approximately 14.06 acres, that comprises 
a portion of Fort Jackson, South Carolina 
and is excess to the needs of the Army. 

(b) COMPETITIVE BID REQUIREMENT; MINI- 
MUM SALE Price.—(1) The Secretary shall 
use competitive procedures for the sale of 
land referred to in subsection (a). 

(2) In no event may any of the land re- 
ferred to in subsection (a) be sold for less 
than its fair market value. 

(c) USE OF PROCEEDS OF SALE,—(1) The Sec- 
retary may use the proceeds from the sale 
of the land referred to in subsection (a) for 
the construction of a consolidated mainte- 
nance facility at Fort Jackson, South Caroli- 
na. 

(2) Any proceeds of the sale not used for 
such purpose shall be covered into the 
Treasury as miscellaneous receipts. 

(d) LEGAL DESCRIPTION or Lanps.—The 
exact acreage and legal description of the 
property to be conveyed under subsection 
(a) shall be determined by a survey that is 
satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with any 
transaction authorized by this section as the 
Secretary considers appropriate to protect 
the interests of the United States. 

(f) FISCAL YEAR 1990 BUDGET REQUEST.— 
The Secretary of the Army shall include in 
the military construction budget request 
submitted to Congress for fiscal year 1990 a 
sufficient amount for completion of con- 
struction of the consolidated maintenance 
facility referred to in subsection (c). 

SEC. 2905. LAND CONVEYANCE, LOMPOC, CALIFOR- 
A 

(a) IN GENERAL.—Subject to subsections 
(b) through (d), the Secretary of the Army 
may convey, without reimbursement, to the 
City of Lompoc, California, all right, title, 
and interest of the United States in and to a 
tract of real property (including improve- 
ments thereon) of approximately 100 acres 
located adjacent to the real property con- 
veyed to the City pursuant to section 834 of 
the Military Construction Authorization 
Act, 1985 (Public Law 98-407; 98 Stat. 1526). 

(b) USE or PROPERTY.—(1) The conveyance 
authorized by subsection (a) shall be subject 
to the condition that the real property con- 
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veyed shall be used for educational purposes 
only, and/or the purposes provided in sec- 
tion 834 of Public Law 98-407; (98 Stat. 
1526). 

(2) If the property conveyed pursuant to 
subsection (a) is not used for the purposes 
described in paragraph (1), all right, title, 
and interest in and to such property shall 
revert to the United States, which shall 
have the right of immediate entry thereon. 

(C) LEGAL DESCRIPTION AND SURVEYS.—The 
exact acreage and legal description of the 
property to be conveyed under subsection 
(a) shall be determined by surveys that are 
satisfactory to the Secretary. The cost of 
any such survey shall be borne by the City. 

(d) OTHER TERMS AND CONDITIONS.—The 
Secretary may require such other terms and 
conditions with respect to the conveyance 
under this section as the Secretary consid- 
ers appropriate to protect the interests of 
the United States. 


DIVISION C—OTHER NATIONAL DEFENSE 
AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Part A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 


SEC, 3101. OPERATING EXPENSES 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1989 for operating expenses incurred in car- 
rying out national security programs (in- 
cluding scientific research and development 
in support of the Armed Forces, strategic 
and critical materials necessary for the 
common defense, and military applications 
of nuclear energy and related management 
and support activities) as follows: 

(1) For weapons activities, $3,607,925,000, 
to be allocated as follows: 

(A) For research and development, 
$1,069,546,000. 

(B) For weapons testing, $524,238,000. 

(C) For production and surveillance, 
$1,909,445,000. 

(D) For nuclear directed energy weapons 
research, development, and testing, 
$246,254,000. 

(E) For the defense inertial confinement 
fusion program, $155,530,000. 

(F) For program direction, $104,696,000. 

(2) For defense nuclear materials produc- 
tion, $1,551,272,000, to be allocated as fol- 
lows: 

(A) For uranium enrichment for naval re- 
actors, $169,000,000. 

(B) For production reactor operations, 
$582,476,000. 

(C) For processing of defense nuclear ma- 
terials, including naval reactors fuel, 
$511,717,000, of which $72,300,000 shall be 
used for special isotope separation. 

(D) For supporting services, $259,679. 

(E) For program direction, $28,400,000. 

(3) For environmental restoration and 
management of defense waste and transpor- 
tation, $739,624,000, to be allocated as fol- 
lows: 

(A) For environmental restoration, 
$170,925,000. Such funds may also be used 
for plant and capital equipment. 

(B) For waste operation and projects, 
$532,042,000. 

(C) For waste research and development, 
$58,460,000. 

(D) For hazardous waste process planning, 
$8,377,000. 

(E) For 
$9,720,000. 

(F) For program direction, $3,100,000. 


transportation management, 


September 15, 1988 


(4) For verification and control technolo- 
gy, $146,200,000. 

(5) For nuclear materials safeguards and 
security technology development program, 


$75,400,000. 
(6) For security investigations, 
$40,000,000. 
(7) For naval reactors development, 
$555,400,000. 


SEC. 3102, PLANT AND CAPITAL EQUIPMENT 

Funds are authorized to be appropriated 
to the Department of Energy for fiscal year 
1989 for plant and capital equipment (in- 
cluding maintenance, restoration, planning, 
construction, acquisition, modification of fa- 
cilities, and the continuation of projects au- 
thorized in prior years, land acquisition re- 
lated thereto, and acquisition and fabrica- 
tion of capital equipment not related to con- 
struction) necessary for national security 
programs as follows: 

(1) For weapons activities: 

Project 89-D-101, general plant projects, 
various locations, $26,500,000. 

Project 89-D-121, general plant projects, 
various locations, $29,194,000. 

Project 89-D-122, production waste stor- 
age facilities, Y-12 Plant, Oak Ridge, Ten- 
nessee, $2,000,000. 

Project 89-D-126, environmental, safety, 
and health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio, $800,000. 

Project 88-D-102, sanitary wastewater sys- 


tems consolidation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$7,600,000. 


Project 88-D-103, seismic upgrade, Build- 
ing 111, Lawrence Livermore National Labo- 
ratory, Livermore, California, $5,400,000. 

Project 88-D-104, safeguards and security 
upgrade, Phase II, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$7,300,000. 

Project 88-D-105, special nuclear materi- 
als research and development laboratory re- 
placement, Los Alamos National Laborato- 
ry, Los Alamos, New Mexico, $22,000,000. 

Project 88-D-106, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase II, various locations, 


$72,352,000. 

Project 88-D-122, facilities capability as- 
surance program, various locations, 
$79,341,000. 


Project 88-D-123, security enhancements, 
Pantex Plant, Amarillo, Texas, $7,500,000. 

Project 88-D-124, fire protection upgrade, 
various locations, $6,500,000. 

Project 88-D-125, high explosive machin- 
ing facility, Pantex Plant, Amarillo, Texas, 
$13,000,000. 

Project 88-D-126, personnel radiological 
monitoring laboratories, various locations, 
$5,000,000. 

Project 87-D-104, safeguards and security 
enhancement, Phase II, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $8,500,000. 

Project 87-D-122, short-range attack mis- 
sile II (SRAM II) warhead production facili- 
ties, various locations, $26,000,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $12,000,000. 

Project 86-D-104, strategic defenses facili- 
ty, Sandia National Laboratories, Albuquer- 
que, New Mexico, $3,237,000. 

Project 86-D-123, environmental hazards 
elimination, various locations, $5,203,000. 

Project 86-D-130, tritium loading facility 
replacement, Savannah River Plant, Aiken, 
South Carolina, $31,800,000. 
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Project 85-D-102, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase I, various locations, 
$6,800,000. 

Project 85-D-105, combined device assem- 
bly facility, Nevada Test Site, Nevada, 
$12,200,000. 

Project 85-D-112, enriched uranium recov- 
ery improvements, Y-12 Plant, Oak Ridge, 
Tennessee, $1,281,000. 

Project 84-D-124, environmental improve- 
ments, Y-12 Plant, Oak Ridge, Tennessee, 
$4,775,000. 

Project 84-D-211, safeguards and site se- 
curity upgrading, Y-12 Plant, Oak Ridge, 
Tennessee, $2,775,000. 

(2) For materials production: 

Project 89-D-140, additional separations 
safeguards, Savannah River, South Caroli- 
na, $5,300,000. 

Project 89-D-141, M-area waste disposal, 
Savannah River, South Carolina, $3,600,000. 

Project 89-D-142, reactor effluent cooling 
water thermal mitigation, Savannah River, 
South Carolina, $1,000,000. 

Project 89-D-146, general plant projects, 
various locations, $35,260,000. 

Project 89-D-148, improved reactor con- 
finement system, design only, Savannah 
River, South Carolina, $2,000,000. 

Project 88-D-153, additional reactor safe- 
guards, Savannah River, South Carolina, 
$5,700,000. 

Project 88-D-154, new production reactor, 
design only, site to be determined, 
$35,000,000. 

Project 87-D-152, environmental protec- 
tion plantwide, Savannah River, South 
Carolina, $2,224,000. 

Project 87-D-159, environmental, health, 
and safety improvements, Phases I, II, and 
III, Feed Materials Production Center, Fer- 
nald, Ohio, $50,000,000. 

Project 86-D-148, special isotope separa- 
tion project, Idaho Falls, Idaho, $28,000,000. 

Project 86-D-149, productivity retention 
program, Phases I, II, III, and IV, various 
locations, $72,140,000. 

Project 86-D-152, reactor electrical distri- 
bution system, Savannah River, South 
Carolina, $6,000,000. 

Project 86-D-156, plantwide safeguards 
systems, Savannah River, South Carolina, 
$12,800,000. 

Project 85-D-139, fuel processing restora- 
tion, Idaho Fuels Processing Facility, Idaho 
National Engineering Laboratory, Idaho, 
$65,000,000. 

Project 84-D-134, safeguards and security 
improvements, plantwide, Savannah River, 
South Carolina, $11,584,000. 

Project 82-D-124, restoration of produc- 
tion capabilities, Phases II, III, IV, and V, 
various locations, $5,879,000. 

(3) For defense waste and environmental 
restoration: 

Project 89-D-170, general plant projects, 
waste operations and projects, and waste re- 
search and development, various locations, 
$28,000,000. 

Project 89-D-171, Idaho National Engi- 
neering Laboratory road renovation, Idaho, 
$4,000,000. 

Project 89-D-172, Hanford environmental 
compliance, Richland, Washington, 
$12,000,000. 

Project 89-D-173, tank farm ventilation 
upgrade, Richland, Washington, $1,800,000. 

Project 89-D-174, replacement high level 
waste evaporator, Savannah River, South 
Carolina, $3,520,000. 

Project 89-D-175, hazardous waste/mixed 
waste disposal facility, Savannah River, 
South Carolina, $3,500,000. 
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Project 88-D-173, Hanford waste vitrifica- 
tion plant, Richland, Washington, 
$22,500,000. 

Project 87-D-173, 242-A evaporator crys- 
tallizer upgrade, Richland, Washington, 
$1,944,000. 

Project 87-D-177, test reactor area liquid 
radioactive waste cleanup system, Phase III, 
Idaho National Engineering Laboratory, 
Idaho, $911,000. 

Project 87-D-180, burial ground expan- 
sion, Savannah River, South Carolina, 
$2,068,000. 

Project 87-D-181, diversion box and pump 
pit containment buildings, Savannah River, 
South Carolina, $6,371,000. 

Project 86-D-175, Idaho National Engi- 
neering Laboratory security upgrade, Idaho, 
$2,084,000. 

Project 83-D-148, nonradioactive hazard- 
ous waste management, Savannah River, 
South Carolina, $13,000,000. 

Project 81-T-105, defense waste process- 
ing facility, Savannah River, South Caroli- 
na, $92,462,000. 

(4) For naval reactors development: 

Project 89-N-101, general plant projects, 
various locations, $7,000,000. 

Project 89-N-102, heat transfer test facili- 
ty, Knolls Atomic Power Laboratory, Nis- 
kayuna, New York, $2,800,000. 

Project 89-N-103, advanced test reactor 
modifications, Test Reactor Area, Idaho Na- 
tional Engineering Laboratory, Idaho, 
$1,600,000. 

Project 89-N-104, power system upgrade, 
Naval Reactors Facility, Idaho, $600,000. 

Project 88-N-102, expended core facility 
receiving station, Naval Reactors Facility, 
Idaho, $5,900,000. 

Project 88-N-103, material handling and 
storage modifications, Knolls Atomic Power 
Laboratory, Niskayuna, New York, 
$2,700,000. 

Project 88-N-104, prototype availability 
facilities, Knolls Atomic Power Laboratory, 
Kesselring Site, West Milton, New York, 
$6,000,000. 

(5) For capital equipment not related to 
construction: 

(A) For weapons activities, $272,254,000, 
including $8,240,000 for the defense inertial 
confinement fusion program. 

(B) For materials 
$102,500,000. 

(C) For defense waste and environmental 
restoration, $52,716,000. 

(D) For verification and control technolo- 
gy, $8,400,000. 

(E) For nuclear safeguards and security, 
$4,800,000. 

(F) For naval reactors development, 
$48,000,000. 


SEC. 3103. FUNDING LIMITATIONS AND RESTRIC- 
TIONS 


production, 


(a) PROGRAMS, PROJECTS, AND ACTIVITIES OF 
THE DEPARTMENT OF ENERGY RELATING TO THE 
STRATEGIC DEFENSE INITIATIVE.—Of the 
funds appropriated to the Department of 
Energy for fiscal year 1989 for operating ex- 
penses and plant and capital equipment, not 
more than $279,000,000 may be obligated or 
expended for programs, projects, and activi- 
ties of the Department of Energy relating to 
the Strategic Defense Initiative. 

(b) INERTIAL CONFINEMENT Fusion.—Of 
the funds appropriated to the Department 
of Energy for fiscal year 1989 for operating 
expenses and plant and capital equipment, 
not more than $163,770,000 may be obligat- 
ed or expended for the defense inertial con- 
finement fusion program. Not less than 
$16,800,000 of such amount shall be used 
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only for the purposes of entering into a con- 
tract with KMS Fusion, Incorporated, for 
the performance of a portion of the inertial 
confinement fusion program. 

(c) SRAM II.—Funds appropriated to the 
Department of Energy for fiscal year 1989 
for facilities for production of the warhead 
for the short-range attack missile II (SRAM 
II) (project 87-D-122) may be obligated 
only— 

(1) for facilities which are suitable for pro- 
duction of a warhead compatible with both 
the SRAM-A and the SRAM II; and 

(2) after the Nuclear Weapons Council 
certifies that the design of the warhead is 
compatible with both the SRAM-A and the 
SRAM II. 

(d) CooLING TOWER AT SAVANNAH RIVER 
PLANT. Funds appropriated to the Depart- 
ment of Energy for fiscal year 1989 for con- 
struction of a cooling tower for the K reac- 
tor (Project 89-D-142, reactor effluent cool- 
ing water thermal mitigation, Savannah 
River Plant, South Carolina) may be obli- 
gated or expended only for the purpose of 
thermal mitigation in connection with the 
existing K reactor and thermal mitigation 
in connection with a new production reac- 
tor. 

(e) Use oF REMAINING UNOBLIGATED BAL- 
ances.—Of the funds previously authorized 
and appropriated for fiscal year 1988 for the 
projects listed in paragraph (1), the remain- 
ing unobligated balances are authorized to 
be transferred and made available, to the 
extent provided in an appropriation Act, for 
the Defense Waste and Environmental Res- 
toration activities at Richland, Washington, 
listed in subsection (2). 

(1) Project 87-D-174, 241-AQ tank farm, 
Richland, Washington, $22,300,000. 

Project 87-D-150, Radioactive Effluent 
Treatment Facility, Richland, Washington, 
$5,000,000. 

Project 87-D-149, Reduced Chemical Dis- 
charge, Richland, Washington, $1,700,000. 

Project 86-D-149, Productivity Retention 
Program, Richland, Washington only, 
$10,000,000. 

Project 85-D-136, Components Protection 
System, Richland, Washington, $4,000,000. 

Project 82-D-124, Restoration of Produc- 
tion Capabilities, Richland, Washington 
only, $1,200,000. 

(2)(A) For operating expenses: 

(1) for environmental 
$30,000,000. 

(2) for waste operations and projects, 

$1,250,000 for Grout 

$2,000,000 for B-Plant 

$2,000,000 for Vitrification 

(B) For construction: 

$2,000,000 for B-Plant and $500,000 for 
Grout, Project 89-D-170, general plant 
projects. 

$5,000,000 for High Waste Vitrification 
Plant, Project 88-D-173, Richland, Wash- 
ington. 

(C) For capital equipment: 

$1,000,000 for B-Plant and $500,000 for 
Grout at Richland, Washington. 

(3) The amounts authorized to be trans- 
ferred in paragraph (2) are in addition to 
the amounts authorized in sections 3101 and 
3102. 

(f) SPECIAL ISOTOPE SEPARATION PROJECT.— 
(1) Funds appropriated or otherwise made 
available to the Department of Energy for 
the special isotope separation project, Idaho 
Falls, Idaho, may not be obligated or ex- 
pended for site preparation for such project 
before March 1, 1989. 


restoration, 
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PART B—RECURRING GENERAL PROVISIONS 
SEC. 3121. REPROGRAMMING. 

(a) Notice ro Concress.—(1) Except as 
otherwise provided in this title— 

(A) no amount appropriated pursuant to 
this title may be used for any program in 
excess of the lesser of— 

(i) 105 percent of the amount authorized 
for that program by this title; or 

(ii) $10,000,000 more than the amount au- 
thorized for that program by this title; and 

(B) no amount appropriated pursuant to 
this title may be used for any program 
which has not been presented to, or request- 
ed of, the Congress. 

(2) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives of notice from the 
Secretary of Energy (in this title referred to 
as the Secretary“) containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

(b) LIMITATION ON AMOUNT OBLIGATED.—In 
no event may the total amount of funds ob- 
ligated pursuant to this title exceed the 
total amount authorized to be appropriated 
by this title. 

SEC. 3122, LIMITS ON GENERAL PLANT PROJECTS. 

(a) IN GENERAL.—The Secretary may carry 
out any construction project under the gen- 
eral plant projects provisions authorized by 
this title if the total estimated cost of the 
construction project does not exceed 
$1,200,000. 

(b) Report To ConGress.—If at any time 
during the construction of any general plant 
project authorized by this title, the estimat- 
ed cost of the project is revised because of 
unforeseen cost variations and the revised 
cost of the project exceeds $1,200,000, the 
Secretary shall immediately furnish a com- 
plete report to the Committees on Armed 
Services and Appropriations of the Senate 
and House of Representatives explaining 
the reasons for the cost variation. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) In GENERAL.—(1) Except as provided in 
paragraph (3), construction on a construc- 
tion project referred to in paragraph (2) 
may not be started or additional obligations 
incurred in connection with the project 
above the total estimated cost of the con- 
struction project whenever the current esti- 
mated cost of the project exceeds by more 
than 25 percent the higher of— 

(A) the amount authorized for the 
project; or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to the 
Congress. 

(2) Paragraph (1) applies to any construc- 
tion project which is authorized by section 
3102 of this title or which is in support of 
national security programs of the Depart- 
ment of Energy and was authorized by any 
previous Act. 

(3) An action described in paragraph (1) 
may be taken after a period of 30 calendar 
days (not including any day on which either 
House of Congress is not in session because 
of adjournment of more than three calen- 
dar days to a day certain) has passed after 
receipt by the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
House of Representatives of notice from the 
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Secretary of Energy containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed 
action. 

(b) Exceptron.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 

SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) In GENERAL.—Funds appropriated pur- 
suant to this title may be transferred to 
other agencies of the Government for the 
performance of the work for which the 
funds were appropriated. Funds so trans- 
ferred may be merged with the appropria- 
tions of the agency to which the funds are 
transferred. 

(b) Speciric TRANSFER.—The Secretary of 
Defense may transfer to the Secretary of 
Energy not more than $100,000,000 of the 
funds appropriated for fiscal year 1989 to 
the Department of Defense for research, de- 
velopment, test, and evaluation for the De- 
fense Agencies for the performance of work 
on the Strategic Defense Initiative. Funds 
so transferred— 

(1) may be used only for research, devel- 
opment, and testing for nuclear directed 
energy weapons, including plant and capital 
equipment related thereto; 

(2) shall be merged with the appropria- 
tions of the Department of Energy; and 

(3) may not be included in calculating the 
amount of funds obligated or expended for 
purposes of the funding limitation in sec- 
tion 3103(a). 


SEC. 3125. AUTHORITY FOR CONSTRUCTION DESIGN, 

(a) IN GENERAL.—(1) Within the amounts 
authorized by this title for plant engineer- 
ing and design, the Secretary may carry out 
advance planning and construction designs 
(including architectural and engineering 
services) in connection with any proposed 
construction project if the total estimated 
cost for such planning and design does not 
exceed $2,000,000. 

(2) In any case in which the total estimat- 
ed cost for such planning and design ex- 
ceeds $300,000, the Secretary shall notify 
the Committees on Armed Services and Ap- 
propriations of the Senate and House of 
Representatives in writing of the details of 
such project at least 30 days before any 
funds are obligated for design services for 
such project. 

(b) SPECIFIC AUTHORITY REQUIRED.—In any 
case in which the total estimated cost for 
advance planning and construction design in 
connection with any construction project 
exceeds $2,000,000, funds for such design 
must be specifically authorized by law. 

SEC. 3126. AUTHORITY FOR EMERGENCY CON- 
STRUCTION DESIGN. 

In addition to the advance planning and 
construction design authorized by section 
3102, the Secretary may perform planning 
and design utilizing available funds for any 
Department of Energy defense activity con- 
struction project whenever the Secretary 
determines that the design must proceed ex- 
peditiously in order to meet the needs of na- 
tional defense or to protect property or 
human life. 

SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriation 
Acts and section 3121, amounts appropri- 
ated pursuant to this title for management 
and support activities and for general plant 
projects are available for use, when neces- 
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sary, in connection with all national securi- 
ty programs of the Department of Energy. 
SEC. 3128. ADJUSTMENTS FOR PAY INCREASES. 

Appropriations authorized by this title for 
salary, pay, retirement, or other benefits for 
Federal employees may be increased by 
such amounts as may be necessary for in- 
creases in such benefits authorized by law. 
SEC. 3129. AVAILABILITY OF FUNDS. 

When so specified in an appropriation 
Act, amounts appropriated for operating ex- 
penses or for plant and capital equipment 
may remain available until expended. 

Part C—MISCELLANEOUS PROVISIONS 
SEC. 3131. REVIEW OF THE INERTIAL CONFINE- 
MENT FUSION PROGRAM. 

(a) In GeneraL.—The Secretary of Energy 
shall request the National Academy of Sci- 
ences to conduct a review of the inertial 
confinement fusion program of the Depart- 
ment of Energy and to submit to the Com- 
mittees on Armed Services of the Senate 
and the House of Representatives a report 
on the results of that review. The National 
Academy of Sciences is requested to include 
in such report the following: 

(1) An assessment of the accomplish- 
ments, management, and goals of the de- 
fense inertial confinement fusion program, 
including an assessment of the most promis- 
ing technology for continuation of the pro- 
gram 


(2) An assessment of the potential bene- 
fits, for both the civilian and military sec- 
tors, of the defense inertial confinement 
fusion program, including potential benefits 
that may be applicable to alternative nucle- 
ar weapons testing regimes (under an agree- 
ment with the Soviet Union) that would 
limit underground nuclear tests to each of 
the following levels: 

(A) 10 kilotons. 

(B) 5 kilotons. 

(C) 1 kiloton. 

(3) An assessment of the budgetary priori- 
ty of the inertial confinement fusion pro- 
gram of the Department of Energy relative 
to the core defense research and develop- 
ment programs of such department in meet- 
ing the defense missions of the Department 
of Energy under current and anticipated 
budget restraints. 

(4) Such comments and recommendations 
as it considers pertinent to the study. 

(b) DEADLINE FOR Reports.—The National 
Academy of Sciences is requested to submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives 
and the Secretary of Energy an interim 
report on the study referred to in subsection 
(a) not later than January 15, 1990, and a 
final report on such study not later than 
September 15, 1990. 

(c) REVIEW AND COMMENT BY THE SECRE- 
TARY.—(1) The Secretary of Energy shall 
review both the interim and final reports of 
the National Academy of Sciences and 
submit to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives such comments regarding such 
reports as the Secretary considers appropri- 
ate. 

(2) The Secretary shall submit his com- 
ments in the case of each report referred to 
in subsection (b) not later than 30 days 
after receiving such report. 

SEC. 3132. NEW PRODUCTION REACTOR. 

(a) RECOMMENDATIONS REGARDING NEW 
Propuction Reactor.—Not later than July 
31, 1988, the Secretary of Energy shall 
submit to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives a report containing the Secretary’s rec- 
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ommendation for the site for construction 
of a new production reactor and the Secre- 
tary’s recommendation for the preferred 
technology for a new production reactor. 

(b) REPORT CONTAINING INFORMATION PER- 
TAINING TO NEW PRODUCTION REACTOR.—At 
the same time the budget for fiscal year 
1990 is submitted to Congress pursuant to 
section 1105 of title 31, United States Code, 
the Secretary of Energy shall submit to the 
Committees on Armed Services of the 
Senate and the House of Representatives a 
report containing (1) a discussion of the ad- 
ministrative and legislative changes that 
would be necessary to shorten the time 
period necessary to attain the initial oper- 
ational date of a new production reactor, 
and (2) any recommendations for such addi- 
tional action that the Secretary considers 
appropriate. 

SEC. 3133. INDEPENDENT SCIENTIFIC REVIEW 
GROUP FOR THE WASTE ISOLATION 
PILOT PLANT IN NEW MEXICO 

(a) ESTABLISHMENT.—The scientific evalua- 
tion group for the Waste Isolation Pilot 
Plant in New Mexico, established under a 
contract entered into by the Secretary of 
Energy and the State of New Mexico in 1978 
(subject to the “July 1, 1981, Agreement for 
Consultation and Cooperation”, as amended 
by the November 30, 1984, “First Modifica- 
tion“ and the August 4, 1987, “Second Modi- 
fication”), shall be known on and after the 
date of the enactment of this Act as the 
“Environmental Evaluation Group”. 

(b) AGREEMENT.—The Secretary of Energy 
shall enter into negotiations with appropri- 
ate officials of the New Mexico Institute of 
Mining and Technology (hereafter in this 
section referred to as the “Institute”) with a 
view to entering into an agreement with the 
Institute to provide funds for the work of 
the Environmental Evaluation Group for a 
term of 5 years. Such agreement may be re- 
newed for an additional term of 5 years. The 
agreement shall take effect upon the expi- 
ration of the contract referred to in subsec- 
tion (a) (March 31, 1989). 

(C) CONTENT OF AGREEMENT.—An agree- 
ment entered into under subsection (b) shall 
require the following: 

(1) The Environmental Evaluation Group 
shall consist of senior scientists represent- 
ing scientific and engineering disciplines 
needed for a thorough review of the Waste 
Isolation Pilot Plant Project in New Mexico 
(hereafter in this section referred to as the 
“WIPP"’), including such disciplines as geol- 
ogy, hydrology, health physics, environmen- 
tal engineering, probability risk analysis, 
mining engineering, and radiation chemis- 
try. The membership of such group shall 
change during the period of the agreement 
as may be necessary to meet changed needs 
of the group for expertise in any certain sci- 
entific or engineering discipline. Scientists 
appointed to the Environmental Evaluation 
Group shall have qualifications and experi- 
ence equivalent to the qualifications and ex- 
perience required for scientists employed by 
the Federal Government in grades GS-13 
through GS-16. 

(2) The Environmental Evaluation Group 
shall have an appropriate support staff, in- 
cluding a Director and a Deputy Director. 

(3) The Director shall be appointed by 
and shall report directly to the President of 
the Institute. The Director of the Environ- 
mental Evaluation Group shall be a scien- 
tist of national eminence in the field of nu- 
clear waste disposal, shall be free from any 
biases related to the activities of the WIPP, 
and shall be widely known for his integrity 
and scientific expertise. 
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(4) The Director shall appoint the rest of 
the staff. The professional staff shall con- 
sist of scientists and engineers of recognized 
integrity and scientific expertise. 

(5) The Director and the Deputy Director 
shall be appointed for a term of 5 years, 
subject to reappointment for an additional 
term of 5 years. The professional staff shall 
be appointed for such terms as the Director 
considers appropriate. 

(6) The rates of pay of the professional 
staff and the procedures for increasing the 
rates of pay of the professional staff shall 
be equivalent to those rates and procedures 
provided for the General Schedule pay 
system under chapter 53 of title 5, United 
States Code. The fringe benefits available to 
the professional staff of the Institute shall 
also be available to the staff of the Environ- 
mental Evaluation Group. 

(7) To the maximum extent practicable, 
preference in the hiring of staff for the En- 
vironmental Evaluation Group shall be 
given to persons involved in the scientific 
evaluation group for WIPP immediately 
before the date of the enactment of this 
Act. 

(8) The employment of the Director, the 
Deputy Director, and any member of the 
professional staff may be terminated for 
misconduct or incompetence. 

(d) ADMINISTRATIVE PROVISIONS.—(1) The 
Environmental Evaluation Group shall be 
exclusively administered under the direction 
of the President of the Institute. 

(2) The Environmental Evaluation Group 
shall have an office in Carlsbad, New 
Mexico, and in Albuquerque, New Mexico. 
The Director shall designate one of the of- 
fices as the administrative headquarters of 
the Environmental Evaluation Group. 

(e) Functions.—(1) The Environmental 
Evaluation Group shall be responsible for 
evaluating technical information on WIPP 
on behalf of the State of New Mexico. The 
evaluations of the Environmental Evalua- 
tion Group shall be made available equally 
to all branches of the Federal Government 
and the government of the State of New 
Mexico. The members of the Environmental 
Evaluation Group, the Director, the Deputy 
Director, and the professional staff of the 
Environmental Evaluation Group shall fur- 
nish information, by testimony or other- 
wise, to the Task Force on WIPP estab- 
lished by the Governor of New Mexico, the 
legislature of the State of New Mexico, Con- 
gress, the Attorney General of the State of 
New Mexico, and all other duly constituted 
agencies, committees, and boards of the 
Federal Government and of the State of 
New Mexico. 

(2) The Environmental Evaluation Group 
shall disseminate its findings and analyses 
through publication of reports, articles in 
reference journals, presentations to learned 
scientific society meetings, and pamphlets 
and brochures for the lay public. No approv- 
als from any source outside the Environ- 
mental Evaluation Group shall be required 
before publication of the findings of the En- 
vironmental Evaluation Group. 

(3) The Environmental Evaluation Group 
shall evaluate the scientific and technical 
status of the WIPP project in an objective 
manner, independent of outside influences, 
for the primary purpose of protecting the 
long-term health, safety, and environmental 
interests of the residents of the State of 
New Mexico. 

(f) Funpinc.—The agreement entered into 
under subsection (b) shall provide for fund- 
ing of the Environmental Evaluation Group 
for at least 5 years. The amount of funding 
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provided for the Environmental Evaluation 
Group shall be at least equal to the amount 
of the funding provided for the scientific 
evaluation group established under the con- 
tract referred to in subsection (a) before the 
enactment of this Act unless the Secretary 
of Energy, the President of the Institute, 
and the Environmental Evaluation Group 
agree that a lesser amount is justified. The 
agreement shall include provisions for in- 
creasing the amount of the funding in order 
to offset inflation. 

(g) Construction.—Nothing in this sec- 
tion shall be construed as affecting actions 
undertaken before the date of the enact- 
ment of this Act in furtherance of the ac- 
tions required by this section. 

SEC. 3134. SETTLEMENT OF ATOMIC ENERGY COM- 
MUNITY ASSISTANCE OBLIGATIONS, 
LOS ALAMOS COUNTY, NEW MEXICO 

(a) Purpose.—The purpose of this section 
is to provide for the final settlement of all 
obligations of the United States to make 
community assistance payments to the 
County of Los Alamos, New Mexico (hereaf- 
ter in this section referred to as the 
County“) under section 91 of the Atomic 
Energy Community Act of 1955 (42 U.S.C. 
2391). 

(b) FINAL SETTLEMENT.—(1) To the extent 
provided for in appropriations Acts, the Sec- 
retary of Energy may pay to the County 
such amount as the Secretary and the 
County may mutually agree upon for the 
purpose of carrying out an agreement to 
terminate all financial assistance to the 
County under section 91 of the Atomic 
Energy Community Assistance Act of 1955, 
including all financial assistance under De- 
partment of Energy Contract Number DE- 
FG32-87AL43-130. 

(2) Payment by the United States of the 
total amount agreed upon under paragraph 
(1) shall terminate all obligations of the 
United States to the County under section 
91 of the Atomic Energy Community Assist- 
ance Act of 1955 and the contract referred 
to in paragraph (1). 

(c) LIMITATION.—The total amount paid to 
the County under subsection (b) may not 
exceed $26,000,000. 

(d) TERMS AND ConpiTIons.—The Secre- 
tary of Energy may include in the agree- 
ment such additional terms and conditions 
as the Secretary considers appropriate to 
protect the interests of the United States. 

(e) AUTHORIZATION OF APPROPRIATION.— 
The sum of $26,000,000 is authorized to be 
appropriated for fiscal year 1989 for pay- 
ments under subsection (b). 

SEC. 3135. CLOSURE OF N-REACTOR, HANFORD, 
WASHINGTON 

The Secretary of Defense may make 
grants, conclude cooperative agreements, 
and supplement funds made available under 
Federal programs administered by agencies 
other than the Department of Defense in 
order to assist State and local governments 
and regional organizations composed of 
State and local governments, in planning 
and supporting community adjustments re- 
quired by the closure of N-Reactor, Han- 
ford, Washington: Provided further, That 
the Department of Energy is authorized to 
provide funds for such activities. 


SEC. 3136, SITE RECOMMENDED REPORT 

Section 114(a)(1) of the Nuclear Waste 
Policy Act of 1982 is amended by— 

(1) adding the phrase “and in subpara- 
graph (D)“ at the end of the fourth sentence 
thereof; 

(2) striking the word “and” at the end of 
subparagraph (G); 
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(3) striking the period after subparagraph 
(H) and inserting in lieu thereof “; and”; 
and 

(4) adding a new subparagraph (I) as fol- 
lows: 

D a report by the Secretary of Defense, 
with regard to any site recommended under 
this section, as to whether and how the con- 
struction and operation of a repository at 
such site would jeopardize the national se- 
curity by reason of interference with nation- 


al defense activities, if any, occurring 
nearby.“ 
Part D—INDEPENDENT NUCLEAR SAFETY 


BOARD OVERSIGHT OVER DEPARTMENT OF 
ENERGY NUCLEAR FACILITIES 


SEC. 3141. FINDINGS AND PURPOSE 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) There is a need for independent over- 
sight of safety operations at nuclear facili- 
ties controlled by the Department of 
Energy. 

(2) Continual review and assessment by 
expert outside authorities would be of as- 
sistance in identifying actual or potential 
safety problems, research requirements, and 
needed standards at these nuclear facilities. 

(3) There will continue to be a require- 
ment for an assured source of critical nucle- 
ar materials as long as the United States 
continues to rely on nuclear weapons for na- 
tional security. 

(b) Purpose.—The purpose of this part is 
to establish a Defense Nuclear Safety Board 
that will help to ensure the protection of 
public health and safety in activities at De- 
partment of Energy nuclear facilities by— 

(1) reviewing and evaluating the imple- 
mentation of health and safety standards, 
as well as applicable Department of Energy 
Orders at each nuclear facility; 

(2) conducting independent investigations 
of the safety of operations at Department 
of Energy nuclear facilities; 

(3) recommending to the Department of 
Energy improvements in its nuclear facili- 
ties, operations, and health and safety 
standards, including suggestions for areas of 
needed research; and 

(4) informing Congress of its findings and 
recommendations. 

SEC. 3142. ESTABLISHMENT OF DEFENSE NUCLEAR 
SAFETY BOARD 

(a) IN GENERAL.—(1) The Atomic Energy 
Act of 1954 (68 Stat. 919; 42 U.S.C. 2011 et 
seq.) is amended by adding at the end there- 
of the following new chapter: 


“CHAPTER 21. NUCLEAR SAFETY 
BOARD 


“Sec. 311. EsTaBLisHMEeNT.—(a) There is 
established as an independent establish- 
ment in the executive branch a Defense Nu- 
clear Safety Board (hereafter in this chap- 
ter referred to as the ‘Board’). 

“(b)(1) The Board shall be composed of 5 
members appointed by the President, by 
and with the advice and consent of the 
Senate, from among respected experts in 
the field of nuclear safety with a demon- 
strated competence and knowledge relevant 
to the independent investigative and over- 
sight functions of the Board. Not more than 
3 members of the Board shall be of the 
same political party. Not later than 90 days 
after the date of the enactment of this sec- 
tion, the President shall submit such nomi- 
nations for appointment to the Board. 

“(2) Any vacancy in the membership of 
the Board shall be filled in the same 
manner in which the original appointment 
was made. 
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“(3) No member of the Board may have 
any significant financial relationship with 
the Department of Energy or with any firm, 
company, corporation, or other entity en- 
gaged in activities under contract with the 
Department of Energy. 

( N) The Chairman and Vice Chairman 
of the Board shall be designated by the 
President. The Chairman and Vice Chair- 
man and other Board members may be reap- 
pointed to such offices. 

“(2) The Chairman shall be the chief ex- 
ecutive officer of the Board and, subject to 
such policies as the Board may establish, 
shall exercise the functions of the Board 
with respect to— 

„(A) the appointment and supervision of 
employees of the Board; 

„B) the organization of any administra- 
tive units established by the Board; and 

(O) the use and expenditure of funds. 
The Chairman may delegate any of the 
functions under this paragraph to any other 
member or to any appropriate officer of the 
Board. 

“(3) The Vice Chairman shall act as 
Chairman in the event of the absence or in- 
capacity of the Chairman or in case of a va- 
cancy in the office of Chairman. 

(d,) Except as provided under para- 
graph (2), the members of the Board shall 
serve for terms of 6 years. Members of the 
Board may be reappointed. 

“(2) Of the members first appointed— 

“(A) one shall be appointed for a term of 2 
years; 

“(B) two shall be appointed for a term of 4 
years; and 

(C) two shall be appointed for a term of 6 
years, 
as designated by the President at the time 
of appointment. 

“(3) Any member appointed to fill a va- 
cancy occurring before the expiration of the 
term of office for which such member's 
predecessor was appointed shall be appoint- 
ed only for the remainder of such term. A 
member may serve after the expiration of 
the member’s term until a successor has 
taken office. 

“(4) Any member of the Board may be re- 
moved by the President for inefficiency, ne- 
glect of duty, or malfeasance in office. 

“(e) Three members of the Board shall 
constitute a quorum, but a lesser number 
may hold hearings. 

“(f) The Board may, for the purpose of 
performing its responsibilities under this 
chapter— 

“(1) employ such personnel as it considers 
necessary to perform administrative, cleri- 
cal, technical, and other duties, but not 
more than the equivalent of 100 full-time 
employees; 

(2) procure the temporary and intermit- 
tent services of experts and consultants to 
the extent authorized by section 3109(b) of 
title 5, United States Code, at rates the 
Board determines to be reasonable; and 

“(3) prescribe regulations to carry out the 
responsibilities of the Board under this 
chapter. 

“Sec. 312. FUNCTIONS AND POWERS OF THE 
BOARD; RESPONSIBILITIES OF THE SECRETARY 
or Enercy.—(a) The Board shall have the 
following functions and powers: 

“(1) The Board shall review and evaluate 
the implementation of the health and 
safety standards of the Department of 
Energy, including all applicable Department 
of Energy Orders, at each Department of 
Energy nuclear facility. The Board shall 
recommend to the Secretary of Energy 
those specific measures that should be 


September 15, 1988 


adopted to ensure that public health and 
safety are adequately protected at Depart- 
ment of Energy nuclear facilities. The 
Board shall recommend necessary changes 
in the content and implementation of such 
Orders, and recommend matters on which 
research or additional research is needed. 

“(2)(A) The Board shall investigate actual 
or potential nuclear incidents, if any, at a 
Department of Energy nuclear facility. 

„B) The purposes of any Board investiga- 
tion under subparagraph (A) shall be— 

“(i) to determine whether the Secretary of 
Energy is adequately implementing the 
health and safety standards of the Depart- 
ment of Energy, including all applicable De- 
partment of Energy Orders, at Department 
of Energy nuclear facilities; 

(ii) to ascertain information concerning 
the circumstances of any actual or potential 
nuclear incident, and its implications for 
public health and safety; 

(iii) to determine whether such actual or 
potential nuclear incident is related to other 
actual or potential nuclear incidents at 
other Department of Energy nuclear facili- 
ties; and 

“(iv) to provide to the Secretary of Energy 
such recommendations for changes in De- 
partment of Energy Orders and safety regu- 
lations and requirements, and such recom- 
mendations relating to research needs, as 
may be prudent or necessary. 

“(3) The Board shall have access to and 
may systematically analyze design and oper- 
ational data, including safety analysis re- 
ports, from any Department of Energy nu- 
clear facility. 

“(4) The Board may conduct special stud- 
ies pertaining to safety at any Department 
of Energy nuclear facility. 

“(5) The Board may evaluate information 
received from the scientific and industrial 
communities, and from the interested 
public, with respect to— 

“(A) actual or potential nuclear incidents 
at any Department of Energy nuclear facili- 
ty; or 

“(B) suggestions for specific measures to 
improve health and safety standards, the 
implementation of health and safety stand- 
ards, or research relating to health and 
safety standards at Department of Energy 
nuclear facilities. 

“(6)(A) The Board shall recommend to the 
Secretary of Energy those specific measures 
that should be adopted to reduce substan- 
tially the likelihood that actual or potential 
nuclear incidents which would adversely 
affect public health or safety will occur at 
any Department of Energy nuclear facility. 
In making its recommendations pursuant to 
this section the Board shall consider the 
technical and economic feasibility of imple- 
menting the recommended measures. 

(B) If the Secretary of Energy deter- 
mines that any action recommended by the 
Board or any action proposed to be taken by 
the Secretary in response to the Board's rec- 
ommendation might affect the ability of the 
Department of Energy to meet the annual 
nuclear weapons stockpile requirements es- 
tablished pursuant to section 91 of this Act, 
the Secretary shall inform the President, 
the Secretary of Defense, and the Commit- 
tees on Armed Services and Appropriations 
of the Senate and House of Representatives 
of such recommendation and his determina- 
tion and shall consult with the Secretary of 
Defense on such action. 

“(7M A) The Board may establish report- 
ing requirements which shall be binding 
upon the Secretary of Energy. 

„B) The information which the Board 
may require to be reported under this para- 
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graph may include any materials designated 
as classified material pursuant to any other 
provision of this Act, or any materials desig- 
nated as safeguards information and pro- 
tected from disclosure under section 147 or 
148 of this Act. 

“(C) The Board may, for the purpose of 
carrying out its responsibilities under this 
chapter use any facility, contractor, or em- 
ployee of any other department or agency 
of the Federal Government with the con- 
sent of and under appropriate support ar- 
rangements with the head of such depart- 
ment or agency and, in the case of a con- 
tractor, with the consent of the contractor. 

“(D) The Secretary of Energy shall fully 
cooperate with the Board and provide the 
Board with ready access to such facilities, 
personnel, and information as the Board 
considers necessary to carry out its responsi- 
bilities under this chapter. Each contractor 
operating a Department of Energy nuclear 
facility under a contract awarded by the 
Secretary shall, to the extent provided in 
such contract or otherwise with the contrac- 
tor’s consent, fully cooperate with the 
Board and provide the Board with ready 
access to such facilities, personnel, and in- 
formation of the contractor as the Board 
considers necessary to carry out its responsi- 
bilities under this chapter. 

“(E) The Secretary of Energy may deny 
access to information provided to the Board 
to any person who— 

) has not been granted an appropriate 
security clearance or access authorization 
by the Secretary of Energy; or 

(ii) does not need such access in connec- 
tion with the duties of such person. 

“(8) Before beginning construction of a 
new Department of Energy nuclear facility 
the Secretary of Energy shall give the 
Board the opportunity to review the design 
of such facility and to recommend to the 
Secretary, within a reasonable time, such 
modifications of the design as the Board 
considers necessary to ensure adequate pro- 
tection of public health and safety. During 
the construction of any such facility, the 
Secretary shall give the Board the opportu- 
nity periodically to review and monitor the 
construction and to submit to the Secretary, 
within a reasonable time, such recommenda- 
tions relating to the construction of that fa- 
cility as the Board considers necessary to 
ensure adequate protection of public health 
and safety. 

“(b)(1) The Board or, on the authorization 
of the Board, any member thereof, may, for 
the purpose of carrying out this section, 
hold such hearings and sit and act at such 
times and places, and require, by subpoena 
or otherwise, the attendance and testimony 
of such witnesses and the production of 
such evidence as the Board or an authorized 
member may find advisable. 

(2) Subpoenas may be issued only under 
the signature of the Chairman or any 
member of the Board designated by him 
and shall be served by any person designat- 
ed by the Chairman or any member. The at- 
tendance of witnesses and the production of 
evidence may be required from any place in 
the United States at any designated place of 
hearing in the United States. 

“(3) Any member of the Board may ad- 
minister oaths or affirmations to witnesses 
appearing before the Board. 

(4) Any person who willfully neglects or 
refuses to qualify as a witness, or to testify, 
or to produce any evidence in obedience to 
any subpoena duly issued under the author- 
ity of this subsection shall be fined not 
more than $500, or imprisoned for not more 
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than 6 months, or both. Upon certification 
by the Chairman of the Board of the facts 
concerning any willful disobedience by any 
person to the United States Attorney for 
any judicial district in which the person re- 
sides or is found, the United States Attor- 
ney may proceed by information for the 
prosecution of the person for the offense. 

“Sec. 313. BOARD RECOMMENDATIONS.—(a) 
Subject to subsection (h), the Board shall 
make all recommendations submitted to the 
Secretary of Energy by the Board under 
this chapter available to the public in the 
Department of Energy's regional public 
reading rooms and shall publish in the Fed- 
eral Register such recommendations and a 
request for the submission of public com- 
ments on such recommendations to the 
Board. Interested persons shall have 30 days 
after the date of the publication of such 
notice in which to submit comments, data, 
views, or arguments to the Board concern- 
ing the recommendations. 

“(bX1) The Secretary of Energy shall 
transmit to the Board, in writing, a state- 
ment as to whether he accepts or rejects, in 
whole or in part, the recommendations sub- 
mitted to him by the Board under this sec- 
tion, a description of the actions to be taken 
in response to the recommendations, and 
his views on such recommendations. The 
Secretary of Energy shall transmit his re- 
sponse to the Board within 45 days after the 
date of the publication, under subsection 
(a), of the notice with respect to such rec- 
ommendations or within such additional 
period, not to exceed 45 days, as the Board 
may grant. 

“(2) At the same time as the Secretary of 
Energy transmits his response to the Board 
under paragraph (1), the Secretary, subject 
to subsection (h), shall publish such re- 
sponse, together with a request for public 
comment on his response, in the Federal 
Register. 

“(3) Interested persons shall have 30 days 
after the date of the publication of the Sec- 
retary of Energy’s response in which to 
submit comments, data, views, or arguments 
to the Board concerning the recommenda- 
tions. 

(4) The Board may hold hearings for the 
purpose of obtaining public comments on its 
recommendations and the Secretary of En- 
ergy’s response. 

(e) The Board shall furnish the Secre- 
tary of Energy with copies of all comments, 
data, views, and arguments submitted to it 
under subsection (a) or (b). 

„(d) If the Secretary of Energy, in a re- 
sponse under subsection (b)(1), rejects any 
recommendation made by the Board under 
section 312(a)(6)(A), the Board shall either 
reaffirm its original recommendation or 
make a revised recommendation and shall 
notify the Secretary of its action. Within 30 
days after receiving the notice of the 
Board’s action under this subsection, the 
Secretary shall consider the Board’s action 
and make a final decision whether to imple- 
ment all or part of the Board’s recommen- 
dations. Subject to subsection (h), the Sec- 
retary shall publish the final decision and 
the reasoning for such decision in the Fed- 
eral Register and shall transmit to the Com- 
mittees on Armed Services and Appropria- 
tions of the Senate and the House of Repre- 
sentatives a report, in writing, containing 
that decision and reasoning. 

“(e) The Secretary of Energy shall pre- 
pare a plan for the implementation of each 
recommendation submitted by the Board 
under section 312(a)(6)(A) that is accepted 
by the Secretary. The Secretary shall trans- 
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mit the implementation plan to the Board 
within 90 days after the date of the publica- 
tion of the Secretary’s final decision on 
such recommendation in the Federal Regis- 
ter. The Board may extend, by not more 
than 45 days, the time for the Secretary to 
transmit the plan. The Secretary may im- 
plement any such recommendation before, 
on, or after the date on which the Secretary 
transmits the implementation plan to the 
Board under this subsection. 

„t) In any case in which the Board deter- 
mines that a recommendation submitted to 
the Secretary of Energy under section 
312(aX6)(A) relates to an imminent or 
severe threat to public health and safety 
the Board, in addition to taking the actions 
required by subsection (a), shall transmit 
that recommendation to the President, the 
Secretary of Defense, and the Committees 
on Armed Services and Appropriations of 
the Senate and the House of Representa- 
tives at the same time that the Board trans- 
mits the recommendation to the Secretary 
of Energy. If the Secretary of Energy re- 
jects the recommendation after considering 
the Board's action on the recommendation 
under subsection (d), then, notwithstanding 
that subsection, the Secretary shall submit 
the recommendation to the President. The 
President shall review the Secretary of En- 
ergy’s response to the recommendation, the 
Board’s action on such response, and the 
Secretary's determination under subsection 
(d) and shall make the final decision con- 
cerning acceptance or rejection of the rec- 
ommendation. 

“(g)(1) Subject to paragraphs (2) and (3), 
not later than one year after the date on 
which the Secretary of Energy receives a 
recommendation from the Board under sec- 
tion 312(a)(6)(A), the Secretary shall imple- 
ment that recommendation if accepted by 
the Secretary. 

“(2) If the Secretary of Energy determines 
that the implementation of a recommenda- 
tion referred to in paragraph (1) is impracti- 
cable because of budgetary considerations, 
the Secretary shall submit to the President 
a report containing the recommendation 
and the Secretary’s determination. The 
President shall determine whether to re- 
quest Congress to appropriate funds for the 
implementation of the recommendation. If 
the President does not provide for the im- 
plementation of such recommendation in 
the next budget submitted to Congress 
under section 1105(a) of title 31, United 
States Code, after the date on which the 
President receives the report from the Sec- 
retary and, before the date of the submis- 
sion of such budget to Congress, has not 
submitted a request to Congress for the ap- 
propriation of funds for the implementation 
of such recommendation for any fiscal year 
ending before the fiscal year for which such 
budget is submitted, the President shall 
submit to the Committees on Armed Serv- 
ices and Appropriations of the Senate and 
the House of Representatives a report con- 
taining the recommendation and a discus- 
sion of the budgetary consequences, safety 
consequences, national security conse- 
quences, and other implications of imple- 
menting or not implementing the recom- 
mendation. 

“(3) If the Secretary of Energy determines 
that the implementation of a recommenda- 
tion referred to in paragraph (1) would 
affect the Secretary's ability to meet the 
annual nuclear weapons stockpile require- 
ments established pursuant to section 91 of 
this Act, the Secretary shall submit to the 
President a report containing the recom- 
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mendation and the Secretary’s determina- 
tion. The President, in consultation with 
the Secretaries of Defense and of Energy, 
shall review the determination of the Secre- 
tary of Energy. If the President determines 
that, for reasons of national security, the 
recommendation should not be implement- 
ed, the President shall submit to the Com- 
mittees on Armed Services and Appropria- 
tions of the Senate and the House of Repre- 
sentatives a report containing the recom- 
mendation and a discussion of the reasons 
for his determination. 

“(h) Notwithstanding any other provision 
of this section, the requirements to make in- 
formation available to the public under this 
section shall be subject to the orders and 
regulations issued by the Secretary of 
Energy under sections 147 and 148 of this 
Act to prohibit dissemination of certain in- 
formation. 

“Sec. 314. Reports.—(a)(1) The Board 
shall submit to the Committees on Armed 
Services and Appropriations of the Senate 
and the House of Representatives each 
year, at the same time that the President 
submits the budget to Congress pursuant to 
section 1105(a) of title 31, United States 
Code, a written report concerning its activi- 
ties under this chapter, including all recom- 
mendations made by the Board, during the 
year preceding the year in which the report 
is submitted. The Board may also issue peri- 
odic unclassified reports on matters within 
the Board’s responsibilities. 

2) The annual report under paragraph 
(1) shall include an assessment of— 

(A) the improvements in the safety of 
the Department of Energy nuclear facilities 
during the period covered by the report; 

“(B) the improvements in the safety of 
the Department of Energy nuclear facilities 
resulting from actions taken by the Board 
or taken on the basis of the activities of the 
Board; and 

(C) the outstanding safety problems, if 
any, within or in the operation of the De- 
partment of Energy’s nuclear facilities. 

„) The Secretary of Energy shall submit 
to the Committees on Armed Services and 
Appropriations of the Senate and House of 
Representatives each year, at the same time 
that the President submits the budget to 
Congress pursuant to section 1105(a) of title 
31, United States Code, a written report con- 
cerning the activities of the Department of 
Energy under this chapter during the year 
preceding the year in which the report is 
submitted. 

“Sec. 315. ASSISTANCE FROM CERTAIN AGEN- 
CIES OF THE FEDERAL GOVERNMENT.—(a) With 
the consent of and under appropriate sup- 
port arrangements with the Nuclear Regu- 
latory Commission, the Board may obtain 
the advice and recommendations of the 
staff of the Commission on matters relating 
to the Board’s responsibilities and may 
obtain the advice and recommendations of 
the Advisory Committee on Reactor Safe- 
guards on such matters. 

“(b) The Director of the Naval Nuclear 
Propulsion Program may provide to the 
Board assistance and advice on matters re- 
lating to the Board's responsibilities. 

“Sec. 316. ASSISTANCE FROM ORGANIZA- 
TIONS OUTSIDE THE FEDERAL GOVERNMENT.— 
The Board may enter into an agreement 
with the National Research Council of the 
National Academy of Sciences or any other 
appropriate group or organization of ex- 
perts outside the Federal Government 
chosen by the Board to evaluate and inter- 
pret the differences between Nuclear Regu- 
latory Commission regulations and Depart- 
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ment of Energy Orders governing nuclear 
facilities, including the implications of such 
differences for public health and safety. 
The agreement should provide for the coun- 
cil, group, or organization to transmit to the 
Board any recommendation for issuance of 
a new safety standard by the Department of 
Energy or for amendment of a Department 
of Energy safety standard as such council, 
group, or organization considers appropri- 
ate. 
“Sec. 317. JupictaL Review.—Chapter 7 of 
title 5, United States Code, shall apply to 
activities of the Board under this chapter. 

“Sec. 318. Derinition.—As used in this 
chapter, the term ‘Department of Energy 
nuclear facility’ means— 

“(1) a production facility or utilization fa- 
cility under the control or jurisdiction of 
the Secretary of Energy, but does not in- 
clude any facility or activity covered by Ex- 
ecutive Order numbered 12344, dated Febru- 
ary 1, 1982, pertaining to the Naval nuclear 
propulsion program, or facilities or activities 
involved with the testing or transportation 
of 5 explosives or nuclear material; 
an 

“(2) a nuclear waste storage facility under 
the control or jurisdiction of the Secretary 
of Energy, but does not include a facility de- 
veloped pursuant to the Nuclear Waste 
Policy Act of 1982 (96 Stat. 2201; 42 U.S.C. 
10101 et seq.) and licensed by the Nuclear 
Regulatory Commission. 

“Sec. 319. TERMINATION.—(a) The Board 
shall terminate upon the expiration of the 
6-year period beginning on the date of the 
enactment of this section. 

“(b) This chapter shall not be effective 
after the date on which the Board termi- 
nates under subsection (a).“. 

(2) The table of contents at the beginning 
of the Atomic Energy Act of 1954 is amend- 
ed by adding at the end the following: 


“CHAPTER 21—DEFENSE NUCLEAR SAFETY 
BOARD 


311. Establishment., 


312. Functions and powers of the 
Board; responsibilities of the 
Secretary of Energy. 

“Sec. 313. Board recommendations. 

“Sec. 314. Reports. 

. 315. Assistance from certain agencies 

of the Federal Government. 

. 316. Assistance from organizations 
outside the Federal Govern- 
ment. 

. 317. Judicial review. 

. 318. Definition. 

. 319. Termination.”. 


(b) REQUIREMENTS FOR FIFTH ANNUAL 
Report.—The fifth annual report submitted 
by the Defense Nuclear Safety Board to the 
Committees on Armed Services of the 
Senate and House of Representatives under 
section 314 of the Atomic Energy Act of 
1954 (as added by subsection (a)) shall in- 
clude— 

(1) an assessment of the degree to which 
the overall administration of the Board's ac- 
tivities are believed to meet the objectives 
of the Congress in establishing the Board; 

(2) recommendations for continuation, 
termination, or modification of the Board's 
functions and programs, including recom- 
mendations for transition to some other in- 
dependent oversight arrangement if it is ad- 
visable; and 

(3) recommendations for appropriate tran- 
sition requirements in the event that modi- 
fications are recommended. 


“Sec. 
“Sec. 
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SEC. 3143, SALARY LEVEL FOR BOARD MEMBERS 
Section 5314 of title 5, United States Code, 

is amended by inserting after “Members, 

Nuclear Regulatory Commission." the fol- 

lowing: 

Members, Defense Nuclear Safety Board.“. 


SEC. 3144. TRANSFER 

The Secretary of Energy shall transfer to 
the Nuclear Safety Board established by 
section 311 of the Atomic Energy Act of 
1954 (as added by section 3142 of this Act) 
$7,000,000 to be derived from funds appro- 
priated or otherwise available to the De- 
partment of Energy for fiscal year 1989. 
The amount transferred under this section 
shall be available to such board to carry out 
its responsibilities under chapter 21 of the 
Atomic Energy Act of 1954 (as added by sec- 
tion 3142 of this Act) and shall remain avail- 
able until expended. 


TITLE XXXII—NATIONAL DEFENSE 
STOCKPILE 


SEC. 3201. AUTHORIZATION OF ACQUISITIONS 

The President shall obligate $90,000,000 
during fiscal year 1989 out of the funds of 
the National Defense Stockpile Transaction 
Fund (subject to such limitations as may be 
provided in appropriations Acts) for the fol- 
lowing purposes: 

(1) The acquisition of strategic and critical 
materials under section 6(a)(1) of the Stra- 
tegic and Critical Materials Stock Piling Act 
(50 U.S.C. 98e(a)(1)). 

(2) Transportation, storage, and other in- 
cidental expenses related to such acquisi- 
tion. 

(3) For the upgrading of stockpile materi- 
als under section 6(a)(3) of such Act (50 
U.S.C. 98e(a)(3)) and evaluations, tests, and 
other incidental expenses related to such 
upgrades. 

SEC. 3202. AUTHORIZED DISPOSALS 

Notwithstanding section 5(b)2) of the 
Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98d(b)(2)), effective October 
1, 1988, the President is authorized to dis- 
pose of the following quantities of materials 
that are currently held in the National De- 
fense Stockpile (established by section 3 of 
such Act) and that are hereby determined 
to be excess to the current requirements of 
the stockpile: 


Material Quantities 
Asbestos, chrysotile 2,103 short tons 
Asbestos, crocidolite 36 short tons 
Celestite 13,415 short 

dry tons 
Iodine 772,016 pounds 
Kyanite 1,187 short dry 
tons 
Manganese dioxide, bat- 
tery 
grade, natural ore 65,000 short 
dry tons 
Mercury 15,000 flasks 
Mica, muscovite block 181,374 pounds 
(S&L) 
Mica, muscovite splittings 750,000 pounds 
Mica, phlogopite split- 588,929 pounds 
tings 
Quartz 1,248,655 
pounds 
Silicon carbide 43,950 short 
tons 
Talc, block & lump 990 short tons 
Talc, ground 1,089 short tons 
Thorium nitrate 6,521,812 
pounds 
Tin 5,000 metric 
tons 
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Material Quantities 

Tungsten ores & 

concentrate 3,000,000 

pounds 

Vegetable tannin chest- 3,516 long tons 

nut 
Vegetable tannin quebra- 77,000 long 

cho tons 


SEC. 3203, TECHNICAL AND CLARIFYING AMEND- 
MENTS 

Section 11(b) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98h- 
2(b)) is amended— 

(1) in the first sentence, by striking out 
“such fiscal year” and inserting in lieu 
thereof the next fiscal year“; 

(2) in the second sentence, by striking out 
“planned” and all that follows down 
through “critical materials” and inserting in 
lieu thereof “all planned expenditures from 
the National Defense Stockpile Transaction 
Fund”; and 

(3) by adding at the end the following new 
sentence: “Any proposed expenditure or dis- 
posal detailed in the annual materials plan 
for any such fiscal year, and any expendi- 
ture or disposal proposed in connection with 
any transaction submitted for such fiscal 
year to the appropriate committees of Con- 
gress pursuant to section 5(a)(2), that is not 
obligated or executed in that fiscal year 
may not be obligated or executed until such 
proposed expenditure or disposal is resub- 
mitted in a subsequent annual materials 
plan or is resubmitted to the appropriate 
committees of Congress in accordance with 
section 5(a)(2), as appropriate.”. 

TITLE XXXIII—CIVIL DEFENSE 
SEC. 3301, AUTHORIZATION OF APPROPRIATION 

There is hereby authorized to be appropri- 
ated $135,393,000 for fiscal year 1989 for the 
purpose of carrying out the Federal Civil 
Defense Act of 1950 (50 U.S.C. App. 2251 et 
seq.). 


NOTICE OF HEARING 
SUBCOMMITTEE ON RURAL ECONOMY AND 
FAMILY FARMING 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee’s Subcommittee 
on Rural Economy and Family Farm- 
ing will hold a field hearing in Boze- 
man, MT, on Saturday, September 24, 
1988. The purpose of the hearing is to 
receive testimony on the impact of the 
recent forest fires in Yellowstone Na- 
tional Park and the surrounding for- 
ests on small business, and to provide 
victims with information on Federal 
disaster programs available to them, 
The hearing will be held at the City 
Center Motor Inn, at 507 West Main 
Street in Bozeman. The hearing will 
commence at 9 a.m. Senator Max 
Baucus will chair the hearing. For fur- 
ther information please call Tamara 
McCann, of Senator Baucus’ staff at 
224-2651. 


AUTHORITY FOR COMMITTEES 
TO MEET 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the full Com- 
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mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
September 15, 1988, to hold a hearing 
on the nomination of Thomas C. Gris- 
com, of Tennessee, to be a member of 
the Board of Directors of the Commu- 
nications Satellite Corporation. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Septem- 
ber 15, 1988, for a business meeting to 
consider S. 1120, agenda item No. 10, 
H.R. 4526, agenda item No. 41, and 
any other items ready for action. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Thursday, September 
15, 1988, to conduct an executive ses- 
sion to consider pending nominations. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


SUBCOMMITTEE ON COMMUNICATIONS 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Commu- 
nications Subcommittee of the Com- 
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
September 15, 1988, to conduct a hear- 
ing on S. 2657, legislation to amend 
the provisions of the Communications 
Act concerning the purchase of broad- 
cast time by political candidates. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


SUBCOMMITTEE ON TECHNOLOGY AND THE LAW 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Technology and the Law of 
the Committee on the Judiciary, be 
authorized to meet during the session 
of the Senate on September 15, 1988, 
to hold a hearing on high-technology 
terrorism. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

SUBCOMMITTEE ON COURTS AND 
ADMINISTRATIVE PRACTICE 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Courts and Administrative 
Practice of the Committee on the Ju- 
diciary, be authorized to meet during 
the session of the Senate on Septem- 
ber 15, 1988 to hold a markup on S. 
1482, Judicial Branch Improvement 
Act of 1987, H.R. 441, a bill for the 
relief of the heirs of M. Sgt. Nathanial 
Scott, U.S. Army, retired, deceased; 
H.R. 712, a bill for the relief of Law- 
rence K. Lunt; H.R. 945, a bill for the 
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relief of Allen N. Platnick; H.R. 1275, a 
bill for the relief of Joyce McFarland; 
H.R. 1388, a bill for the relief of David 
Butler, Aldo Cirone, Richard Denisi, 
Warren Fallon, Charles Hotton, 
Harold Johnson, Jean Lavoie, Vicent 
Maloney, Austin Mortensen, Kurt 
Olofson, and John Jenks; H.R. 1385, a 
bill for the relief of Travis Jackson; S. 
1754, a bill for the relief of Fleurette 
Seidman; S. 1878, a bill for the relief 
of Thomas Flanagan; Senate Resolu- 
tion 73, a bill to refer S. 329, for the 
relief of Dynamic Technology Interna- 
tional, Inc.; Lew Malnak Associates, 
Star Design, Inc.; Riverside Precision 
Machines, and certain other individ- 
uals to the chief judge of the U.S. 
Claims Court for a report thereon, 
Senate Resolution 346, to refer S. 
1959, for the relief of the Menominee 
Indian Tribe of Wisconsin to the chief 
judge of the U.S. Claims Court for a 
report thereon, and Senate Resolution 
187, a bill to refer S. 966 for the relief 
of Frederick Paul of Seattle, WA, to 
the chief judge for a report thereon. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


SUBCOMMITTEE ON WAR POWERS 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Special 
Subcommittee on War Powers of the 
Committee on Foreign Relations be 
authorized to meet during the session 
of the Senate on Thursday, September 
15, to hold a hearing on the War 
Powers Resolution. The witness will be 
former President Gerald Ford. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 


ADDITIONAL STATEMENTS 


CHRYSLER'S GAIN 


Mr. RIEGLE. Mr. President, after 
spending 2 years of work on key trade 
legislation, Lisa Learner will be leaving 
my staff to join the Washington office 
of Chrysler Corp. Chrysler’s gain is 
our loss. 

In a sense, Lisa has always been a 
Chrysler person. Her father is a 
Chrysler dealer in Rock Island, IL, 
Lisa’s hero is Lee Iacocca, and she 
drives a Chrysler convertible. 

Her 2 years of work on trade legisla- 
tion is certainly well appreciated. She 
helped in the drafting of “super 301” 
language in the trade bill, she worked 
hard on the plant closing notification 
bill and was instrumental in obtaining 
meaningful language in the United 
States-Canada Free Trade Agreement. 
In all of this work, she has had the in- 
terests of American working people 
and companies foremost in mind. 

Lisa is best known for her hard work 
and forthright comments. She is not 
known as a person who pulls punches. 
Her dedication to issues and determi- 
nation to never give up are valuable 
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attributes that should bring her suc- 
cess in any future endeavor. 


COMMENDING SHELDON COHEN, 
RABBI JONATHAN MILLER, 
AND STEVE SALTZMAN 


@ Mr. WILSON. Mr. President, Sena- 
tor CRANSTON and I share the privilege 
today of commending three fellow 
Californians, Sheldon Cohen, Rabbi 
Jonathan Miller, and Steve Saltzman 
who were instrumental in obtaining 
the right of emigration from Russia to 
Israel for the Pavel Abramovich 
family. 

Through their leadership of the 

Pavel Abramovich Family Freedom 
Campaign Committee of Stephen S. 
Wise Temple in Los Angeles for the 
past 5 years, these three members of 
our California Jewish community 
forged a remarkable triumph for 
human rights on behalf of the Abra- 
movich family. The success of their 
endeavor will be celebrated on October 
2, 1988, at the Stephen S. Wise 
Temple when the congregation wel- 
comes the Abramovich family to Cali- 
fornia and pays tribute to the exem- 
plary efforts of these three individ- 
uals. 
Messrs. Cohen and Saltzman and 
Rabbi Miller planned, organized, con- 
ducted, and led a wide range of activi- 
ties over some 60 months including nu- 
merous community forums and Shab- 
bat services, several press conferences 
and many more public speeches, ob- 
tained over 10,000 signatures and lob- 
bied from Los Angeles to our Nation's 
Capital in support of the Abramovich 
family’s struggle for freedom. 

Together, they coordinated the in- 
volvement of some 23 elected officials 
from the U.S. Senate and House of 
Representatives, the California State 
Legislature, the county board of super- 
visors, and the mayor and city council 
of Los Angeles in a concerted and ef- 
fective letter writing campaign, as well 
as mobilizing hundreds of members of 
Stephen S. Wise Temple and thou- 
sands more throughout Los Angeles 
and southern California. 

Rabbi Miller and Steve Saltzman 
traveled in the winter of 1985 to the 
Soviet Union in order to meet with 
some 50 refusenik leaders and activists 
during a dozen meetings over 10 days 
in Leningrad, Moscow, and Riga. The 
highlight of their visit was sharing the 
first night of Hanukkah with their 
adopted family in their Moscow apart- 
ment. 

On the eve of the Freedom Cam- 
paign's planned 3-day hunger strike to 
have occurred in December 1987 
during the Reagan-Gorbachev Wash- 
ington summit, and after nearly 18 
years in refusal, the Abramovichs were 
finally granted permission to emigrate 
from the Soviet Union to their home- 
land in Israel. When the Abramovich 
family emigrated on March 13, 1988, 
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from the Soviet Union via Bucharest 
to Eretz Y’Israel, they were accompa- 
nied by Rabbi Miller and Steve Saltz- 
man. 

We commend Rabbi Miller, Steve 
Saltzman, and Sheldon Cohen for 
their dedicated efforts in championing 
the causes of Soviet Jewry and human 
rights and for their inspired work 
which has contributed immeasurably 
to securing freedom for Pasha, Marta, 
and Felix Abramovich. We express our 
appreciation for the many contribu- 
tions these individuals have made to 
Jewish community life and in support 
of a strong and secure State of Israel.e 


THE 100TH ANNIVERSARY OF 
THE HEBREW YOUNG MEN’S 
ASSOCIATION 


è Ms. MIKULSKI. Mr. President, I 
rise today to honor and commend the 
Hebrew Young Men’s Association on 
its centennial celebration. October 16, 
1988, marks the association’s 100th 
year of dedication and unyielding serv- 
ice to the Baltimore community. 

This fine organization is the oldest 
independent Jewish fraternal organi- 
zation in Baltimore. It was founded by 
three young immigrants at a time 
when thousands of newcomers were 
reaching the Port of Baltimore in pur- 
suit of the American dream. 

From its inception, the association 
has come to the aid of all who needed 
it. It has assisted widows and orphans, 
the sick and the needy. It has done so 
without questions of membership in 
the association. No one has been 
turned aside. 

To this day, the association's strong 
commitment to the Baltimore commu- 
nity remains intact. It continues its 
long tradition of medical assistance, 
disaster aid, and charitable contribu- 
tions. I congratulate this distinctive 
organization for its 100 years of con- 
tinuous service and extend my best 
wishes to all its members on this mo- 
mentous occasion. 


THE 125TH ANNIVERSARY OF 
TRINITY LUTHERAN CHURCH 


Mr. D'AMATO. Mr. President, in 
today’s sometimes chaotic world, 
where drugs and violence swirl mad- 
deningly about us, the solace of the 
neighborhood church as a peaceful 
haven for support and moral direction 
is a blessed reassurance. A shared 
sanctuary of traditional and spiritual 
values founded in faith is key to fos- 
tering a cohesive community. To main- 
tain and strengthen the necessary 
bonds among men and women, the 
church must actively and meaningful- 
ly become immersed in the betterment 
of the community at large. Trinity Lu- 
theran Church of Middle Village has 
provided just such guidance and lead- 
ership for 125 years. 
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Trinity Lutheran was founded in 
1857 by German immigrant farmers 
seeking a house of worship. As farmers 
settled and the population grew, so too 
the church expanded to meet the 
needs of its community. As the main 
building was the property of the 
neighboring Lutheran Cemetery, the 
church was incorporated in 1863 under 
the formal name “Evangelical Luther- 
an Congregation of the Luther 
Chapel.” 

Through the years, Trinity Luther- 
an continued to serve its community, 
by providing necessary services such as 
elementary education. 

By the 1930's, local economic devel- 
opment focused on a nearby area of 
Middle Village. The parishioners, 
hoping to remain a central institution 
of the town realized the need to relo- 
cate. Thus, in 1935, the church’s ac- 
tivities became concentrated in the 
midst of a vibrant and growing com- 
munity. A new church was built adja- 
cent to the Parish Center in 1979 and 
serves as the present home to a tightly 
knit and loving congregation. 

Trinity Lutheran Church is dedicat- 
ed to supporting the continual im- 
provement of the surrounding areas. 
Its commitment to hard work and loy- 
alty among the residents of the com- 
munity brings the parishioners of 
Trinity Lutheran Church together 
through a shared and sincere concern 
for their fellow men and women. Their 
energetic activities have inspired 
countless others to follow their exam- 
ple. 

I am proud to join in the celebration 
of the Trinity Lutheran Church. I 
wish its parishioners many more years 
of worship in the future.e 


AMERICAN BANKS’ COMPETI- 
TIVE OPPORTUNITIES IN 
JAPAN NEEDS REVIEW 


@ Mr. DIXON. Mr. President, accord- 
ing to survey data that I am sure all 
Senators have seen, the world’s 10 
largest banks, ranked by deposits, are 
now all Japanese. Seventeen of the 
twenty-five largest are Japanese, and 
the United States has no banks in the 
top 25. Indeed, the largest U.S. bank, 
Citibank, ranks 28th. The next largest 
U.S. banks are the Bank of America, 
No. 45, and the Chase Manhattan 
Bank, No. 51. Only 10 years ago, those 
same three U.S. banks were among the 
world’s five largest banks. 

Part of this reversal can be attribut- 
able to the decline of the dollar 
against the Japanese yen, but only 
part. Japanese banks increased their 
deposits over 20 percent last year, not 
including exchange rate-caused depos- 
it growth. 

This loss of competitive standing for 
American banks is an important devel- 
opment, and since it has occurred 
during a period when the United 
States is increasingly becoming a serv- 
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ice economy, I find it somewhat dis- 
turbing. 

In California, our fastest growing 
State economy, 5 of the 10 largest 
banks are owned or controlled by Jap- 
anese. Clearly, we have succeeded in 
opening our banking market to foreign 
competition. I wonder, however, what 
a comparable survey of the ownership 
of banks in Japan would show. I 
wonder whether there is any signifi- 
cant foreign ownership of Japanese 
banks, or indeed any foreign owner- 
ship at all. 

I am not concerned about the pres- 
ence of foreign, and in particular, Jap- 
anese, banks in this country, provided 
that United States banks have equal 
access to and competitive opportunity 
in the Japanese and other foreign 
markets. 

Ten years ago, Mr. President, we 
passed the International Banking Act. 
That legislation was intended to estab- 
lish a level playing field in this coun- 
try for all banks, foreign and domestic, 
with the hope that it would encourage 
other governments to do likewise. 
Based on the survey result I noted ear- 
lier, there seems to be some question 
as to whether it has been sufficiently 
effective in doing so. I hope and 
expect that the Senate Banking Com- 
mittee, of which I am a member, will 
examine this legislation early in the 
next Congress, with particular focus 
on major foreign banking markets, 
such as Japan.e@ 


LINDA WOOD, ASSOCIATION OF 
CHILDREN OF NEW JERSEY 


e Mr. BRADLEY. Mr. President, 
Linda Wood from the Association of 
Children of New Jersey, recently 
wrote an exceptional article on the 
plight of young persons who “age out” 
of child welfare services programs 
aimed at youth in foster care. She 
points out that some of these young 
people need support even past their 
18th birthday. 

I urge my colleagues to read her ar- 
ticle. Federal, State, and local officials 
need to figure out ways to stop these 
young people from falling through the 
cracks. Linda Wood's insights will help 
us in this endeavor. 

NOWHERE TO Go: THE PLIGHT oF AGING-OUT 
YOUTH IN NEW JERSEY 
(By Linda J. Wood) 

John (not his real name) is eighteen years 
old. He lives in an attractive, furnished 
apartment where he is supervised daily by 
social services staff who reside in the build- 
ing. He does his own cleaning and shopping 
and takes great pride in his cooking ability. 
John has recently started a full-time job in 
a local drug store, where he appears to be 
doing well. He took his GED exam several 
weeks ago and hopes to attend college part- 
time in the fall. 

John has the opportunity for a successful, 
satisfying life after many difficult years. Be- 
tween the ages of ten and thirteen, he lived 
on the street or with a succession of friends 
after his father, his only living parent, 
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abandoned him and his younger brother. He 
was referred to the Division of Youth and 
Family Services (DYFS), which placed him 
in a variety of foster homes. He and his 
brother were separated for a number of 
years but were reunited when they were 
both admitted to the Transitional Opportu- 
nities Program (TOP) of the Association for 
the Advancement of the Mentally Handi- 
capped (AAMH) in Elizabeth. Through its 
contract with DYFS, this program provides 
apartment-based living and a range of sup- 
port services to youths aged seventeen to 
twenty-one. John and his brother are now 
in the process of getting to know each other 
again. 

Unfortunately, John’s case is not typical. 
Most young persons are not given the 
chance to make a successful transition to 
adulthood. 

Each year, approximately 2,000 young 
persons between the ages of eighteen and 
twenty-one lose eligibility for DYFS services 
because they are legally deemed to be 
adults. Under federal and state laws and 
policies, youths who are eighteen or nine- 
teen, if they are still in school, do not qual- 
ify for further assistance from the state 
child welfare agency, except in rare in- 
stances. Technically, services are available 
from other agencies within the Department 
of Human Services, but in reality, only a 
small proportion of youths qualify. To be el- 
igible for long-term maintenance and serv- 
ices from either the Division of Develop- 
mental Disabilities (DDD) or the Division of 
Mental Health and Hospitals (DMH&H), 
the youth must have a severe and specified 
handicap. Even if youngsters qualify, appro- 
priate programs may not be available. 


FALLING THROUGH THE CRACKS 


“Young persons often have a combination 
of problems, no one of which is, in itself, in- 
tensive enough to warrant help,” states 
Cathy Noblick, Director of TOP. William 
Waldman, Director of DYFS, agrees. “Some 
kids fall through the cracks because they 
have conduct disorders, but not a psychiat- 
ric diagnosis that gives them a priority 
rating for mental health services. Still, they 
are unable to function independently. Other 
individuals have borderline intellectual 
functioning that doesn’t quite meet the 
DDD criteria, yet they are performing 
below normal. 

“We are beginning to work with DDD and 
DMH&H to enhance services and develop a 
unified approach on this issue,” Waldman 
said. 

Most of the young people at risk of losing 
eligibility for DYFS services have more 
subtle “disabilities” which seriously affect 
their ability to cope on their own. A majori- 
ty of them have been victims of parental ne- 
glect, indifference or hostility. They bear 
the sears of low self-esteem and may have 
difficulty in harnessing their anger and hos- 
tility. Others may bury their feelings—turn- 
ing to drugs and alcohol to escape the pain. 
Few have families they can rely on for any 
substantial help . . . although most want to 
maintain some type of connection. Many 
have been deprived of the nurturing of a 
secure, caring home—they have lived episod- 
ic lives with frequent separations. It is diffi- 
cult for these young persons to trust 
anyone. 

Many young people who are forced into 
instant independence have done poorly in 
school—because of behavior problems, retar- 
dation or development or physical disabil- 
ities. By the time they are eighteen, only a 
few will have graduated or earned their 
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GED, and fewer still will have gone on to 
college. Their employability in a complex 
technological society is doubtful. Not sur- 
prisingly, most of these young persons have 
only worked in transient, part-time jobs and 
lack specialized job skills. 

Minority youth, particularly those from 
poor backgrounds, face even greater obsta- 
cles, They must battle the effects of dis- 
crimination while they try to cope. 

It is clear that few young people in our so- 
ciety are ready to be independent at the age 
of eighteen or nineteen, even under the best 
of circumstances. Most individuals require 
financial and emotional help until the age 
of twenty-one, and many remain financially 
dependent through their mid-20’s. In a so- 
phisticated society such as ours, which re- 
quires a highly skilled labor force, it takes 
many years to acquire the education and 
training needed for success. The high cost 
of housing also hampers the ability of 
young people to live on their own until they 
are earning a substantial income. 


IMPACT OF THE CURRENT APPROACH 


What happens to these troubled young 
persons who are suddenly “emancipated” 
without family support and without the 
services to which they have grown accus- 
tomed—or dependent? No one knows the 
whole picture. However, several individuals 
in agencies working with this population ex- 
pressed concerns about the future of these 
young people. 

Sidney Blanchard, Executive Director, 
AAMH: We keep pushing young people into 
safety net programs that encourage contin- 
ued dependency, such as welfare, psychiat- 
ric facilities and correctional programs. In 
this way, we perpetuate childhood and de- 
pendency needs rather than fostering self- 
sufficiency. 

Larry J. Lockhart, Deputy Chief of Staff, 
Dept. of Human Services: If you don’t have 
a place to stay, all the counseling in the 
world won't help. The rules for this age 
group are—when you don’t have a place to 
stay, do something wrong. The state must 
be a catalyst for programs to assist these 
youth. 

Sue DonDiego, Former President, New 
Jersey Foster Parent Association: We need 
to invest the time to get the kids out of the 
system. Otherwise, foster parents have to 
assume responsibility for their care, medical 
bills and car insurance, while they have no 
legal right to have the kids. Youths without 
the help end up on the streets, in trouble or 
in jail. 

Jeffrey Fleischer, Director/Vice Presi- 
dent, New Jersey Youth Advocate Program: 
Eighteen is an arbitrary cutoff age that 
doesn't correlate with the youth’s needs. We 
are setting kids up to enter the correctional 
systems, welfare and mental institutions. A 
lot of them will end up homeless—in fact, 
many of the new homeless are youth. 

The future for most of these young people 
is indeed grim. We do know that some join 
the homeless population. Some are arrested 
and put in jails or other adult correctional 
facilities. Some use or sell drugs—or both. 
Some, mostly teenage mothers, receive 
county welfare. Some become parents and 
may be referred to DYF'S because they are 
inadequate parents. Some attempt suicide 
and some make it. 

Others are on the edge. They cope, per- 
haps with the assistance of friends or 
family. When a crisis hits, even a minor one, 
they stand a good chance of being depend- 
ent on some form of public aid. 
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ON HIS OWN 


Insight into the troubled and lonely lives 
of those young persons who are trying to 
make it on their own can be found in the 
story of one young man. 

“Christmas is like any other day when you 
are living by yourself,” says Carl Brown, 
wistfully. Carl is twenty-one and recently 
lost eligiblility for further services from 
DYFS and Transitional Opportunities Pro- 
gram (TOP) because of his age. Applications 
to Division of Developmental Disabilities 
(DDD) and Division of Mental Health and 
Hospitals (DMH&H) were not successful. 
Carl is very appreciative of the help he has 
received from DYFS and the services he has 
received from TOP. He has learned how to 
cook, do his laundry and budget his money. 
Staff from TOP have also helped him 
obtain supplemental security benefits. He 
was working full-time until a few days ago, 
when there was a layoff at the firm where 
he worked. He expects to return to work 
with a former employer soon. 

Relatively speaking, Carl is well off. He 
has acquired many of the daily living skills 
he needs for self-sufficiency, but the lack of 
a caring family leaves a big gap in his life. 
Carl, his brother and their twin sisters were 
placed in a foster home because his mother 
could not care for them. 

“I never had three meals a day, showers 
or clean clothes until I went to live with my 
foster mother,” Carl comments. “Her house 
seemed like a castle to me.” Initially, two of 
Carl's siblings lived with him in the foster 
home but they were later separated. Carl 
has seen only his brother since that time, 
and their initial meeting was by chance. 

“I was sitting on a bus and said to myself, 
‘that kid looks familiar.’ I found out he was 
my brother and that he lived in the same 
town.” Carl visits his mother infrequently 
because of conflicts with his stepfather. “I 
still love her, no matter what she did,” he 
says with a sad look in his eyes. Carl’s ef- 
forts at self-sufficiency are also hampered 
by his inability to read and write. “I went to 
school every day even though the kids 
called me ‘dummy’ and ‘stupid.’ I graduated 
when I was twenty, but I still can’t read and 
write.” 

Carl is a very determined young man who 
urges other kids like him, Don't give up on 
yourself.” In many respects, he has 
achieved a high degree of success, but the 
TOP staff wonder how long he can manage 
without counseling and the other services 
he was receiving until recently. 

Carl's story amply illustrates the need to 
move toward developing a service system 
geared to the needs of the youngsters, 
rather than trying to make the youths fit 
the system. It also dramatizes the lasting ef- 
fects of parental abuse and neglect and the 
long-term impact of losing one's family. 


PROFILE: YOUTH IN TRANSITION 


Recent research examining the case 
records of a 5% sample of the DYFS case- 
load of over 7,000 youths between the ages 
of sixteen and twenty-one, provides a 
thumbnail sketch of this population. 

The data clearly show that many persons 
between the ages of 16 and 21 have serious 
behavioral, emotional, developmental and 
family problems that hamper their ability 
to learn, function and achieve independ- 
ence. Here are some of the key findings: 

Age: 

Over 60% of the youth studied were seven- 
teen or younger. 

Slightly over 10% were nineteen or older. 

Sex: 
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Slightly over one-half of the group was 
male. 

Race: 

More than 60% of the sample youth were 
Black or Hispanic. In urban counties, two- 
thirds or more of the population were from 
racial minorities—the proportions were re- 
versed in suburban and rural counties. 

Family Mistreatment: 

Over 80% of the youngsters had some in- 
dication of abuse or neglect by parents or 
other family caretakers. 

Educational Classification: 

Nearly one-half of the sample youth has 
been classified by Child Study Teams in the 
schools as needing special education classes. 
Of these, nearly one-half had been classified 
as emotionally disturbed; one-fifth as 
having multiple handicaps; 16% as neurolo- 
gically or perceptually impaired; and eight 
percent as mentally retarded. 

Placement History:! 

One-quarter of the youth who were stud- 
ied had a history of being hospitalized in a 
psychiatric inpatient program. 

Over 40% had been in at least four differ- 
ent placements, and 8% had been in ten or 
more placements out of their own homes. 

Forty percent of the youths studied had 
been in out-of-home placement between five 
and twelve years, and over one-quarter had 
spent more than half of their lives in some 
form of placement. 

Behavior: 

One-half of the study group were judged 
to have low self esteem, poor self image or 
feelings of worthlessness during the past 
two years. 

Forty-four percent had been described as 
physically aggressive, assaultive or destruc- 
tive during the prior two years. 

Over one-third showed signs of depression, 
apathy or hopelessness. 

Over 40% had been truant from school or 
day programs, and the same proportion had 
run away from home or agencies during the 
two-year period. 

Family Problems: 

Almost one-third of the parents had an 
identified problem with drugs or alcohol 

Emotional problems or mental illness was 
found in almost one-quarter of the families. 

Inadequate income and unemployment 
were identified problems for more than one- 
quarter of the study families. 

The profile data clearly show that the 
DYFS teen population which was studied 
contains a substantial proportion of youth 
who will need services past the age of eight- 
een in order to move toward self-sufficiency. 


AVAILABILITY OF SERVICES 


In eight county meetings conducted in 
early 1987 by the AAMH in Elizabeth, more 
than 175 individuals met to discuss the serv- 
ice needs of youths in transition to adult 
status. Participants represented a broad 
range of organizations, including schools, 
human services organizations, correctional 
programs and court-related agencies. 

Despite the diversity of the organizations 
and their geographical locations, consensus 
on the critical service needs of youth in 
transition was very broad. Three critical 
service needs were identified as a high prior- 
ity in all of the counties: 

1. Housing for youths and their families. 

2. Quality employment and vocational 
training programs. 


1 Two-thirds of the sample were in placement at 
the time of the study. The remaining third lived at 
home. 
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3. Coordination and case management of 
existing services. 

Representatives in all but one county 
named educational services and family sup- 
port services as one of their top priorities. 
Substance abuse programs and transporta- 
tion were seen as critical needs by partici- 
pants in three-quarters of those counties. 
Certain youth were deemed to be in particu- 
lar need of service: 

1. Youths with delinquent behavior. 

2. Young persons with multiple diagnoses 
problems. 

3. Developmentally disabled youths. 

4, Older adolescents with educational defi- 
ciencies. 

5. Young adults with behavioral prob- 
lems—arsonists, sex offenders and those 
with conduct disorders. 

IDENTIFIED SERVICE NEEDS 


Administrators and other staff working in 
agencies responsible for youths in transition 
echoed many of the concerns raised in the 
county meetings. 

“There is a need for a broad spectrum of 
services for youths past the age of eight- 
een,” states William Waldman, DYFS Direc- 
tor. Outpatient counseling, case manage- 
ment services, individual case of planning 
and residential programs ranging from 
secure facilities to apartment-based living 
were cited by Waldman as some of the tran- 
sitional programs which need to be devel- 
oped or expanded. 

“More generic services which are not di- 
vided along divisional lines are needed,” ac- 
cording to Cathy Noblick, Director of TOP. 
“A variety of services exist, but eligibility 
criteria are so restrictive that the services 
are not available to this population.” She 
called for more supervised and supportive 
living programs, particularly for youths 
with multiple problems and diagnoses, and 
supportive vocational programs. Many 
youths are not adequately prepared for ca- 
reers, and jobs requiring few skills are in- 
creasingly rare.” she commented. 

Foster parents need to be trained to help 
youths learn basis living skills in their 
homes starting at the age of twelve,” ac- 
cording to Gloria Dowdy, Executive Direc- 
tor of the New Jersey Foster Parents Asso- 
ciation. Supervised apartment living pro- 
grams, which provide life skills training, 
work experience and job training were also 
identified by Dowdy as of particular impor- 
tance, especially for children who are “slow 
learners.” 

Sue DonDiego, former president and one 
of the founders of the New Jersey Foster 
Parents Association, called for establishing 
a support system with a time-limited con- 
tract between adolescents and their foster 
parents. “Funding should be provided to 
foster families for Medicaid, liability insur- 
ance and the costs of maintaining a car. 
Also the youths should be given living al- 
lowances,”’ she commented. 

“We need to do something different with 
the services we have,” stated Jeffrey 
Fleischer of the New Jersey Youth Advo- 
cate Program. “We need to broaden our 
services to include families. We talk about 
family and the importance of unity but we 
don’t provide for it. We don’t work with the 
family when the youth is in foster care or 
institutions. When the youngster is out at 
eighteen, nineteen, twenty, he had a need to 
reunite and resolve the family issues.” 

Fleischer contends that emphasis should 
be placed on providing this group of youths 
with vocational training and places to live, 
both independent living and structured 
group situations in the community. 
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EFFORTS TO ADDRESS THE PROBLEM 


In August, 1985, the state legislature en- 
acted a supplemental appropriation of $1.8 
million to provide services to “aging out 
youth” under the jurisdiction of the Depart- 
ment of Human Services. This funding has 
been reauthorized each year and is now part 
of the line item budget. These monies have 
been used to develop and expand several 
programs across the state and to fund the 
continuation of programming for develop- 
mentally disabled young adults past the age 
of eighteen. 

New Jersey has also received nearly $1.5 
million from the federal government under 
the provisions of Title IV-I. L. of the Social 
Security Act for Fiscal Year 1987, according 
to Chad Consuegra, DYFS Administrative 
Analyst. However, these funds can only be 
used for low-income youths between the 
ages of sixteen and eighteen. 

The Department of Human Services set 
up an interdepartmental committee to ex- 
amine this issue in early 1985, and three di- 
visions—Division of Developmental Disabil- 
ities (DDD), Division of Mental Health and 
Hospitals (DMH&H) and DYFS—have 
funded needs assessments on the “aging 
out” issue. Family Services of Burlington 
County conducted the needs assessment of 
the mental health population for DMH&H; 
York Associates implemented as a study of 
developmentally disabled young persons for 
DDD; and Association for the Advancement 
of the Mentally Handicapped (AAMH) of 
Elizabeth engaged in an assessment of the 
needs of DYFS young persons. All three of 
the assessment projects concluded that 
there was a need for better coordination 
among agencies, development of case man- 
agement systems which ensure that appro- 
priate planning and linkages occur, and 
greater accountability in the service deliv- 
ery system. 

The Legislative and Policy Committee of 
the Statewide Human Services Advisory 
Committee has prepared policy papers on 
this issue which call for coordinating and 
planning services for this population. 

New Jersey is one of a handful of states 
across the country that has begun to ad- 
dress the problem of serving youths over 
the age of eighteen. Some steps have been 
taken to improve the coordination of serv- 
ices, and several programs have been devel- 
oped to provide transitional services. Howev- 
er, much more needs to be done. 

“Federal leadership is needed,” states 
Waldman, Director of DYFS, “The federal 
government needs to establish a policy 
framework, provide a modest funding 
stream and stimulate designation of a lead 
social service agency. 

“Current federal child welfare statutes 
which restrict funding and eligibility for 
youths aged eighteen and over obviously 
impact negatively on New Jersey's efforts to 
help this population. Any major expansion 
of services would probably require a large 
outlay of state aid.“ Waldman continued. 

“The costs are high—but they need to be 
compared to the invisible costs of our cur- 
rent approach. It is reasonable to assume 
that many of the young persons who leave 
the DYFS system will end up relying on 
publicly-funded programs for extended peri- 
ods of time unless they can acquire the 
skills and support necessary to cope in our 
complex society. The costs to the taxpayer 
can’t be measured, but they are likely to be 
substantial. The loss in human potential 
could affect our society for generations to 
come.” 
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CHANGING THE SYSTEM 


What changes must be made in order to 
develop a more responsive service delivery 
system? Key individuals in organizations 
working with older adolescents throughout 
the state offer their ideas. 

Jefferey Fleischer, Director/Vice Presi- 
dent, New Jersey Youth Advocate Program: 
The current system needs to be unified. 
There are twelve state agencies dealing with 
this population. These organizations are 
fragmented, have different missions and 
often don’t work together or talk to each 
other. 

We need a unified case management 
system which doesn't end when the youth 
turns eighteen. 

Meanwhile, funding for institutional care 
should be redirected into other programs, 
including small family-like programs in the 
community. 

William Waldman, Director, DYFS: 
Better coordination of services between the 
Department of Human Services and other 
departments, including Education and 
Health, would certainly begin to alleviate 
the problem. 

However, in order to bring about changes 
in the service delivery system, there has to 
be a constituency advocating for that 
change. 

Sidney Blanchard, Director, AAMH: 
There needs to be a plan for preparing 
young people, starting at fourteen or fifteen 
for the transition to adulthood. In addition, 
DYFS services and adult services should be 
coordinated more carefully, so that we 
eliminate the gaps. 

Larry J. Lockhart, Deputy Chief of Staff, 
DHS: We need more comprehensive delivery 
of services. 

Sue DonDiego, Former President, New 
Jersey Foster Parents Association: Foster 
parents who take in older adolescents need 
and deserve more support. For example, 
there should be a mandated, ongoing train- 
ing program to assist them in coping with 
adolescents, and teaching them life skills. 

Respite care for those foster parents 
should be provided, since older adolescents 
have more emotional and physical prob- 
lems—including AIDS. Also, foster parents 
working with older adolescents need in- 
creased reimbursement. At present, they 
cannot afford to take them in. 


ACNJ RECOMMENDATIONS 


Obviously, concern has been growing for 
some time both in the public and private 
sectors that today’s children in transition 
will become tomorrow's problematic adults. 
An ACNJ-sponsored child welfare survey 
showed that a major impediment to moving 
young people through the system was a lack 
of services for the aging out population. 
ACNJ was asked to address this issue in 
some formalized fashion; therefore, at its 
Annual Conference in October, 1987, ACNJ 
staff organized a workshop entitled “Ready 
or Not, Here We Come: Aging Out of the 
System.” 

The workshop, moderated by Mary Wells, 
Executive Director of Family Services of 
Burlington County and ACNJ Board 
member, was enthusiastically received by an 
audience of service staff, parents and ad- 
ministrators. Panelists included Larry J. 
Lockhart, Deputy Chief of Staff for DHS, 
Peter Oliphant, Policy Analyst for DHS: 
Catherine B. Phillips, Family Services Spe- 
cialist for DYFS; and Linda Wood, writer/ 
consultant. Not only did the workshop bring 
together an outstanding group of experts in 
a public forum, it produced a dedicated, in- 
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formed core of citizen advocates who have 
agreed to become actively involved in the 
issue of youth in transition. 

Among the results of the workshop was a 
list of recommendations developed by the 
participants on ways to improve services to 
youths 16 and over at risk of ‘‘aging-out.” 
The top administrative priority the work- 
shop identified was the development of a 
comprehensive, coordinated services system 
with two main components: a mechanism 
for transferring cases among divisions and 
departments of state and local governments; 
and a community-based central intake 
system to screen youths, beginning at age 
fourteen, and identify appropriate service 
agencies. 

In addition, broader and more varied serv- 
ices must be made available to these youths. 
Specifically, they should be trained in basic 
survival and independent living skills, such 
as human relations and sexual awareness 
and education, as well as health care and 
hygiene, travel training, food awareness and 
preparation, and money management. 

More assistance must be given to the 
people in this age group in exploring social 
and recreational opportunities and in find- 
ing employment and housing. Greater em- 
phasis should be placed on job skill develop- 
ment, vocational guidance, job placement 
and on-the-job services. Housing options 
must be made more available and accessible 
to young people and their families and 
other support groups—options such as 
apartments or single rooms, residential 
treatment centers, hospitals, group homes, 
and halfway houses for youths with sub- 
stance abuse problems or those leaving the 
correctional system. 

As they “phaseout” of standard programs 
for children, these youth also need advocacy 
programs to assist them in obtaining or 
keeping their entitlements—Supplemental 
Security Income. Social Security, food 
stamps, Medicaid and welfare. 

Families of these older adolescents— 
whether biological, adoptive of foster fami- 
lies—need additional services as well to 
maintain family ties whenever possible. 
Such services would include individual and 
group counseling, parenting education and 
homemaker services. 

Finally, governmental agencies themselves 
need to reevaluate and update their serv- 
ices. The first step is to conduct a survey of 
these young people and their families to 
learn their perception of services needed. 
An ongoing data base should be established 
which provides information on the charac- 
teristics and needs of youths in transition. 
Also, laws must be enacted to clarify the re- 
sponsibilities of the state to youths aged 
eighteen and older. Special services should 
be geared toward targeted segments of this 
age group—developmentally disabled youths 
with emotional problems; chemically de- 
pendent youths with histories of emotional 
problems and/or court involvement; and ag- 
gressive youths, 

Funding for these services must be ex- 
panded on a planned basis. These additional 
monies should be phased in over a period of 
time, and evaluation of youths receiving 
these services should be conducted to deter- 
mine “ultimate” savings vis-a-vis other pub- 
licly funded programs. 

NEXT STEPS 


A high level of agreement exists among 
professionals across the state on the types 
of changes that need to be made in order to 
help youths in transition to adult status. 
The real issue is how to translate these rec- 
ommendations into reality. Waldman aptly 
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summed up the next step: “In order to bring 
about changes there has to be a con- 
stituency advocating for change.” That con- 
stituency has begun to form. As a result of 
the efforts of several organizations, a legis- 
lative hearing was held on March 24, 1988 
which included testimony on “aging-out.” It 
is important that individuals and organiza- 
tions around the state join the effort and 
publicize the need for services to policymak- 
ers and administrators at the county and 
state level. 

As the Association has proven over the 
years, it does not take huge numbers of 
people or large amounts of money to bring 
about legislative and policy changes. It 
takes a few leaders with a nucleus of com- 
mitted individuals who are willing to speak 
out on behalf of the children and youth of 
the state. 


DRUG FREE AMERICA BY 1995 


Mr. BOSCHWITZ. Mr. President, 
few problems in our society cause as 
much concern to me and the people I 
represent as the widespread use of 
drugs. Ten percent of the population 
uses drugs at least once a month, and 
37,000 people a year suffer drug-relat- 
ed deaths. 

Earlier this year, I worked with a 
number of Senators to develop a com- 
prehensive drug policy statement. We 
endorsed an approach that would 
work to limit both supply and demand. 
It would build on our past successes 
and learn from our past failures in the 
war on drugs. It would set as its ulti- 
mate goal the achievement of a drug- 
free America. 

This statement is comprehensive, of- 
fering a variety of ways to curtail drug 
use. As the Senate prepares to debate 
major drug legislation, I especially 
want to draw my colleagues’ attention 
to the approach embodied in those 
proposals. It makes clear that recre- 
ational drug use will no longer have 
tacit approval. It works to deprive the 
seller of the user, and it includes a no- 
tification period to make clear that a 
new program is going into effect. 

I believe this approach is one that 
offers real hope in the war on drugs, 
and I commend it to my colleagues at- 
tention. 

I ask that a statement entitled 
“Achieving a Drug Free America” be 
printed in the RECORD. 

The statement follows: 

ACHIEVING A DRUG-FREE AMERICA BY 1995 

America is losing its battle against drugs. 
Drug arrests, drug seizures and prison sen- 
tences for drug dealers are all up. But the 
price of drugs is falling, and availability is 
increasing. The police know we are losing 
the drug war. Pushers know it. Parents 
know it. Even school children—perhaps es- 
pecially school children—know it. 

In the process of losing the drug war, we 
are creating huge profits for organized 
crime, complicating relations with our allies, 
creating incentives to corrupt our police and 
enlist our young people in crime and—per- 
haps most importantly—we are demonstrat- 
ing America's ability to fail. 

Our current efforts fall far short of what 
is needed to win. Despite the impressive rise 
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in law enforcement efforts, the supply of il- 
legal drugs has increased in recent years. 
The demand for drugs creates and sustains 
the illegal drug trade. To win the war 
against drugs, we must deprive the drug 
seller of the drug buyer, the user, and there- 
by take the profits out of the drug trade. 
That goal can only be accomplished by dra- 
matically reducing the demand for illegal 
drugs. Thus, winning the drug war not only 
requires that we do more to limit supply, 
but that we refocus our efforts to reduce 
demand. 

We must decide, as a nation, whether we 
really want to win our fight against drugs, 
or just put up a good show. We believe we 
must win; we believe we can; and we believe 
we know how. 

Our goal is to make America drug free by 
1995. Any lesser goal is neither acceptable 
nor worthy of the American people. 


THE COSTS OF FAILURE 


The costs of drug use in the United States 
are large and growing. More than 23 million 
Americans use drugs at least monthly, in- 
cluding more than six million who use co- 
eaine. The best available evidence is that 
half of all high school seniors have used ille- 
gal drugs at least once, and over twenty-five 
percent use drugs at least monthly. 

Drug use extends throughout our society. 
Rural areas are nearly as heavily impacted 
as big cities; college-bound students nearly 
as likely to use drugs as non-college-bound. 
Forty percent of doctors in our nation’s hos- 
pitals are thought to use illicit drugs. Sub- 
stantial proportions of young people who 
apply to join local police forces show signs 
of cocaine use. 

Those who argue for legalizing drugs 
ignore the tremendous cost of drugs on soci- 
ety as well as on those who use them. For 
example: 

Over 30,000 people were admitted to emer- 
gency rooms in 1986 with drug-related 
health problems, including nearly 10,000 for 
cocaine alone. 

Ten to 15 percent of all highway fatalities 
involve drug use. 

It is estimated that one of every ten Amer- 
icans who went to work this morning had 
their productivity impaired by substance 
abuse. 

Drug users are three times as likely to be 
involved in on-the-job accidents, are absent 
from work twice as often, and incur three 
times the average level of sickness costs as 
non-users. 

Virtually all experts agree there is a 
strong link between teenage suicide and use 
of illegal drugs. 

The connection between drugs and crime 
is also well-proven. Eight of ten men arrest- 
ed for serious crimes in New York City test 
positive for cocaine use. 

Drug use in the workplace costs our 
nation as much as $100 billion annually in 
lost productivity. 

Eliminating these direct effects of drug 
use requires that we eliminate drugs from 
society. 


ASSESSMENT OF CURRENT EFFORTS 


Substantial increases in funding and re- 
sources have been made available in recent 
years to combat the drug problem, with 
spending for interdiction, law enforcement 
and prevention up by 100 to 400 percent. 
And these programs are producing results: 
Seizures of cocaine are up from 1.7 tons in 
1981 to 27.2 tons in 1986; Drug Enforcement 
Administration drug convictions doubled be- 
tween 1982 and 1986; and, the average sen- 
tence for Federal cocaine convictions rose 
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by 35 percent during this same period. Fed- 
eral funding has permitted programs, such 
as the “DARE” Program in Los Angeles, to 
bring drug education into thousands of 
classrooms. Thus, recent funding increases 
have not been wasted. 

However, these efforts have not reduced 
the overall availability of drugs in America, 
nor produced significant reductions in drug 
use. The Department of Health and Human 
Services reports that drugs are cheaper and 
more available than ever, and evidence on 
drug use shows—at best—only modest de- 
clines. Use of the most dangerous drugs, 
such as inhalants and LSD, is up compared 
with levels in the early 1980s. 

The overwhelming evidence, based both 
on scientific models like those used in the 
recent Rand Corporation study and on 
America’s experience over the last decade, is 
that drug interdiction programs by them- 
selves cannot raise the market price of most 
illegal drugs enough to reduce drug use sub- 
stantially. As the Rand study pointed out, 
the value of cocaine is multiplied 208 times 
as it moves from the farm to Main Street, 
USA, and there are enough different grow- 
ing areas and smuggling routes to guarantee 
that interdiction alone cannot produce vic- 
tory in the war against drugs. 

Similarly, while education is clearly an 
avenue that must be pursued, the existing 
evidence provides little basis for believing 
that education programs that simply pro- 
vide information about drugs significantly 
reduce drug use by young people. In fact, 
levels of drug use appear to be very high 
among the best educated and most sophisti- 
cated social groups, and one comprehensive 
review of the available studies concluded 
that “by far the largest number of studies 
have found no effects of drug education on 
use.” 

A STRATEGY FOR MAKING AMERICA DRUG FREE 


All of the evidence we have available 
today suggests that efforts to attack the 
supply of drugs will not succeed unless they 
are accompanied by efforts to attack the 
demand. As long as strong demand is 
present, high potential profits will attract a 
supply to meet that demand. 

A serious attack on the demand side will 
require a substantial commitment from the 
American public. Most of the 23 million 
Americans who now use drugs are not part 
of the “underclass” or “counterculture.” 
Many drug users work, pay taxes and vote. 
Their use of drugs could not occur if it were 
not condoned by the rest of society. A seri- 
ous attack on the demand side means telling 
these 23 million people to change their be- 
havior. If we are not willing to do that, we 
cannot and will not win the war on drugs. 

One key to success is to catch and pros- 
ecute more drug users. Given the current 
level of resources, drug users correctly per- 
ceive that their chances of detection are vir- 
tually nil. Moreover, they recognize that 
police, prosecutors and judges are reluctant 
to prosecute them in a system which offers 
few appropriate sentencing alternatives. 

Penalties for drug users must be based on 
the principle of “measured response,” with 
the primary goal being deterrence. Revoca- 
tion of drivers licenses, suspension of eligi- 
bility for government programs, supervised 
probation/rehabilitation and asset forfeit- 
ure are appropriate alternatives to prison 
sentences for first-time drug users. The key 
is to ensure that these penalties are actually 
imposed on all convicted drug users, without 
exception. 

Our approach to the drug problem must 
be tempered with compassion for drug ad- 
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dicts. But our compassion must extend as 
well to the victims of drug-related crime and 
to the millions of potential drug users who 
will suffer if we are not successful in win- 
ning this fight. Thus, while rehabilitation 
and treatment programs are an important 
component of an effective program, they 
should be conducted in conjunction with, 
not in place of, tough law enforcement. 

Drug testing is clearly an effective tool for 
reducing use. Over 50 percent of America’s 
Fortune 500 corporations have instituted 
drug testing programs, and available data 
indicate that these programs have resulted 
in dramatic reductions in usage. For exam- 
ple, the Southern Pacific Railroad, which 
has had a drug testing program since 1984, 
reports that drug use has been cut by 75 
percent. And the Department of the Navy 
reports that its comprehensive testing pro- 
gram reduced drug use from 33 percent in 
1980 to 10 percent in 1985. 

Finally, winning requires a continuation 
and expansion of the “zero tolerance” ap- 
proach. Zero tolerance is a way of stating 
society’s commitment to succeed in the 
fight against drugs. Zero tolerance means 
that we are determined to absolutely elimi- 
nate drugs from our schools, our highways, 
our workplaces and ultimately from our cul- 
ture. 

1995: PROGRAM FOR A DRUG FREE AMERICA 

Our goal is to make America drug free by 
1995. The steps described below can achieve 
that goal. 

A. Further Efforts to Limit Supply: First, 
we believe that further efforts to limit the 
supply of drugs are an essential part of any 
comprehensive drug policy. We propose a 
number of steps to increase both enforce- 
ment resources and penalties for drug sup- 
pliers, including: 

A death penalty for drug kingpins and 
drug-related murders. 

A “three-time-loser” for dealers, with man- 
datory life sentences for third-time drug 
trafficking offenses. 

Increased interdiction efforts, including 
improved border patrol detection capabili- 
ties. 

Expanded efforts at international eradica- 
tion through bilateral and/or multilateral 
cooperative efforts. 

Increased domestic eradication efforts to 
reduce domestic production of marijuana 
and other drugs. 

Tighter controls on precursor chemicals 
used to make illegal drugs. 

A “Bounty Hunter” statute providing re- 
wards for those who provide information 
leading to the capture of drug dealers. 

Efforts to limit recidivism, including a 
lifetime requirement for detailed financial 
reporting by convicted drug dealers and re- 
quired drug testing of parollees. 

Further toughening penalties for selling to 
minors or for using minors to sell drugs, in- 
cluding a mandatory ten year sentence for 
the first offense and life without parole for 
the second offense. 

Increase penalties for use of weapons in 
conjunction with drug trafficking to a mini- 
mum sentence of five years, and a minimum 
of ten years for offenses involving an auto- 
matic weapon. 

Halting drug dealing by juveniles by in- 
creasing juvenile penalties and holding par- 
ents to a higher level responsibility. 

Protecting the integrity of law enforce- 
ment by requiring state and local govern- 
ments to implement random testing of law 
enforcement officers. 

B. A Full-Scale Assault on the Demand for 
Drugs: As indicated above, we do not believe 
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that supply reduction efforts alone will ever 
be sufficient to win the war on drugs. We 
propose a full-scale assault on drug demand, 
based on the principles of zero tolerance 
and measured response. Continued empha- 
sis on education, prevention and rehabilita- 
tion, and additional research into promising 
techniques in all these areas, is important. 
However, we also support increasing the 
level of law enforcement. However, we also 
support increasing the level of law enforce- 
ment resources targeted at drug users, and 
we believe special efforts should be made to 
make schools, transportation, workplaces 
and prisons competely drug free. 

1. Target Users: Drug users must face a 
higher probability of apprehension and face 
innovative penalties in order to deter usage 
and dry up demand. Innovative punish- 
ments must be developed to provide a 
“measured response” to drug use. Specifical- 
ly: 
Increased law enforcement resources will 
be targeted at those who violate the law by 
using illegal drugs. Additional law enforce- 
ment officers, prosecutors and judges would 
be added specifically to apprehend and pros- 
ecute drug users. 

Fines and asset forfeiture laws will be 
strengthened to impose stiff fines on users 
and make seized assets more readily avail- 
able to local authorities to fund additional 
enforcement activities. 

Drivers licenses and other governmental 
privileges will be revoked for drug users. 
Specifically, those convicted of drug use will 
lose eligibility for programs such as student 
loans, FHA loans, etc. Repeat offenders 
could lose eligibility for all Federal aid. 

Rehabilitation and probation will also be 
expanded as alternative sentences for drug 
users. Convicted drug users routinely would 
be required to participate in drug rehabilita- 
tion programs, including drug testing, as the 
only alternative to incarceration. Those 
with sufficient resources would be required 
to finance the rehabilitation programs from 
their own funds. 

Additional funding for research will be 
provided to develop a better understanding 
of the adverse health consequences of drug 
use, to find improved techniques for reha- 
bilitating drug addicts and preventing use, 
etc. 


A nationwide awareness campaign will be 
conducted for the six months prior to the 
implementation of these new penalties to 
inform drug users that they can no longer 
expect to use drugs with impunity, and to 
explain the system of penalties to which 
drug users will be subject. The message will 
be that people who possess and use drugs 
will be punished. 

2. Makes Schools Drug Free: The Secretary 
of Education has reported that strong en- 
forcement, parental and law enforcement 
involvement, and tough penalties are 
needed to get drugs out of the schools. To 
encourage adoption of these policies, the 
Federal government will: 

Restrict funding under the Drug Free 
Schools and Communities Act to schools 
with zero tolerance programs, including pa- 
rental notification and automatic suspen- 
sion/expulsion. 

Authorize drug testing as an optional com- 
ponent of zero tolerance programs in 
schools. 

Withhold funds from colleges that fail to 
implement the provisions of the 1986 
Higher Education Act requiring drug-free 
campuses. 

3. Make Transportation Drug-Free: The 
Department of Transportation has taken 
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the lead in fighting drug use. To assist its 
efforts, the Congress will: 

Require random testing for common carri- 
er operators. 

Authorize UMTA to withhold funds from 
any mass transit system not implementing 
comprehensive detection, compliance, treat- 
ment and enforcement programs. 

Withhold highway funding from states 
that fail to: (1) Administer drug tests to all 
drivers arrested for drunk driving; (2) auto- 
matically revoke drivers licenses for those 
testing positive on urine tests as well as for 
anyone convicted of drug possession; and, 
(3) require successful completion of a drug 
rehabilitation program as a condition of 
reapplication for a drivers license. 

4. Make Workplaces Drug Free; The strong 
evidence of a relationship between work- 
place accidents and drug use calls for an all- 
out attack on drug use in the workplace. 
Specifically, Congress will: 

Authorize drug testing by employers, sub- 
ject to appropriate safeguards, and elimi- 
nate legal hurdles to disciplining employees 
who fail drug tests. 

Create an Office of Drug Free Workplace 
Compliance within the Occupational Safety 
and Health Administration (OSHA). 

Require OSHA to find and investigate 
workplaces that have histories of safety 
problems that could be drug-related. 

Require OSHA to mandate compliance 
programs, including drug testing, in work- 
places found to have a history of drug-relat- 
ed safety problems. 

Withhold Federal contracts from compa- 
nies found not to provide drug free work- 
places. 

Authorize drug testing for Members of 
Congress and Congressional staff and en- 
courage members to implement random 
testing programs. 

5. Make Prisons Drug Free: If there is to 
be any hope of rehabilitating inmates, espe- 
cially those incarcerated for drug offenses, 
we must eliminate drugs entirely from 
inside the nation’s prisons. To achieve this 
goal we must: 

Provide tougher penalties for anyone 
bringing drugs into Federal prisons, with a 
mandatory ten-year sentence for anyone 
smuggling drugs into a Federal prison. 

Implement drug testing inside prisons. 

Punish prisoners who use drugs with mini- 
mum sentence extensions of one year for 
the first instance of drug use and ten years 
for the second.e 


BUDGET IMPACT OF FSLIC 
NOTES 


Mr. CHILES. Mr. President, recent- 
ly there has been a great deal of atten- 
tion paid to the savings and loan crisis. 
Managerial incompetence and poor re- 
gional economic conditions have 
driven the industry into a financial 
disaster. Estimates of the resources 
necessary to shore up insolvent thrifts 
are as high as $80 billion, which is far 
in excess of FSLIC reserves and pro- 
jected income. Last year, Congress 
acted to resolve the thrift crisis. The 
Competitive Equality Banking Act of 
1987 authorized a recapitalization plan 
for the industry which infused $10.8 
billion into FSLIC. I expressed grave 
concerns about this recapitalization 
plan. Not only was the spending art- 
fully designed to be off budget; it 
simply didn’t provide enough re- 
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sources to clean up the problem. I am 
further concerned that there has been 
no subsequent congressional action 
since the 1987 act while the thrift 
crisis continues to grow by an estimat- 
ed $1 billion a month. 

The Federal Home Loan Bank Board 
has been confronting the problem on a 
case-by-case basis, merging or liquidat- 
ing insolvent institutions. FSLIC had 
projected handling 259 cases in 1988 
and 1989. So far in 1988, 102 restruc- 
turings and liquidations have been an- 
nounced with FSLIC assistance total- 
ing more than $20 billion. Almost half 
of these have occurred in the last 
month alone. This high caseload and 
concentrated activity in the past 
month raises serious questions about 
the manner in which FSLIC is resolv- 
ing these cases given the fact that the 
pga reserves are so greatly deplet- 
ed. 

Because the recapitalization plan 
didn’t provide sufficient cash to 
handle this caseload, FSLIC has been 
heavily leveraging its insufficient re- 
serves. FSLIC has been issuing a large 
number of promissory notes backed by 
the fund’s future resources. As of 
August 31, 1988, the FSLIC had issued 
a total of approximately $10.2 billion 
of these notes. This leveraging is of 
concern for two reasons. First, such 
heavy use of notes tends to obscure 
the immediate problem and merely 
provides a stopgap solution. Second, 
these notes pledge future income, 
which encumbers resources many 
years in advance and severely limits 
FSLIC’s ability to deal with future 
contingencies. 

The more immediate concern I wish 
to discuss today, however, deals with 
how these notes are counted in calcu- 
lating the Federal deficit. Recently 
there have been some curious state- 
ments reported in the press regarding 
the timing of case resolution actions of 
the FSLIC. Specifically, these state- 
ments have intimated that the recent 
rash of bailouts have been driven by a 
pending October 1 change in the way 
in which these notes are scored 
against the Federal deficit. 

As chairman of the Budget Commit- 
tee, I would like to clarify the score- 
keeping process for FSLIC notes. The 
Federal budget now includes the 
entire amount of these notes as budget 
authority and outlays when they are 
issued, even though the cash pay- 
ments for principal may be spread 
over as many as 15 years. CBO and 
OMB started using this scorekeeping 
in fiscal year 1988, and the 1987 totals 
for Federal spending were adjusted to 
reflect this change. So as it stands, it 
makes no difference whether these 
notes are issued on September 30 or 
October 1, 1988. They cost exactly the 
same amount on either date and still 
add to the Federal deficit. 

Furthermore, the chairman of the 
Federal Home Loan Bank Board has, 
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until recently, been pushing for Con- 
gress to back FSLIC notes with the 
full faith and credit of the Govern- 
ment. While this may be a symbolic 
gesture necessary to maintain full in- 
vestor confidence in FSLIC issues, 
such an action would have absolutely 
no impact on the Federal deficit for 
scorekeeping purposes. In fact, the 
change in the manner in which these 
notes are treated in the budget in 
large part was triggered by the fact 
that these notes are already effective- 
ly federally backed. 

I read in the Wall Street Journal 
yesterday that Chairman Wall has 
withdrawn his request for congression- 
al action and instead will ask the At- 
torney General for a legal opinion 
that such notes already carry the full 
faith and credit of the Federal Gov- 
ernment. Clearly, from a budgetary 
perspective, such an opinion is unnec- 
essary. These notes are already recog- 
nized and recorded as a Federal obliga- 
tion. I would add, however, that un- 
constrained issuance of these notes 
presents a very serious budget con- 
cern. The lack of any restriction on 
the volume of these notes means that 
FSLIC has free draw on the Treasury 
unconstrained by the Congress or the 
executive branch. 

Now clearly we have a serious prob- 
lem here, which is going to be very 
costly to resolve. Decisive action 
cannot be postponed while the crisis is 
escalating at an estimated rate of $1 
billion per month. Actions which have 
taken place so far have seemingly been 
more concerned with masking the true 
extent of the problem rather than 
facing up to the cost. Case resolutions 
thus far have been a patchwork job, 
merging insolvents together and re- 
capitalizing the new entity with highly 
leveraged finances. And all the while, 
we keep building up billions of dollars 
more of federally backed obligations 
which will eventually have to be 
repaid. 

Much of the public discussion has 
focused on the impact of FSLIC assist- 
ance on a possible sequestration under 
Gramm-Rudman. We have passed 
August 15, the date by which OMB 
must lock in technical assumptions 
about FSLIC spending. As a result, all 
subsequent spending by FSLIC for 
1988 and 1989 that is not a result of 
new legislation will not trigger a se- 
questration. But, the fact is that all of 
FSLIC’s obligations are clearly Feder- 
al obligations and they add to the Fed- 
eral deficit. It’s time we stop playing 
budget games with FSLIC and start 
facing this problem in an honest and 
straightforward fashion. Budget score- 
keeping should not be used to deflect 
attention from FSLIC’s sorry financial 
condition and the immediate need for 
further congressional action. 
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CATHOLIC HUMAN 
DEVELOPMENT OFFICE 


@ Mr. LEVIN. Mr. President, I rise 
today to pay tribute to the Catholic 
Human Development Office of the 
Grand Rapids Diocese which is now 
celebrating its 20th year as an organi- 
zation dedicated to the cause of social 
justice. Twenty years ago, in the 
summer of 1968, this office was estab- 
lished as a local response to the social 
and political upheaval of the times. 
1968 was also the year that we lost Dr. 
Martin Luther King, Jr., and Senator 
Robert F. Kennedy, a year of lost 
hopes and dreams. 

The Catholic Human Development 
Office was established to keep the leg- 
acies of those slain leaders alive. Its 
mission, as stated in 1968, was to de- 
velop innovative programs to break 
down racial discrimination and allevi- 
ate poverty.” The office serves the 11 
county area of western lower Michigan 
which makes up the Roman Catholic 
Diocese of Grand Rapids. 

It has received the strong support of 
the diocese and from both public and 
private sources. It owes much to the 
vision of Bishop Allan J. Babcock and 
to the commitment of the current 
bishop, Joseph M. Breitenbeck, and to 
the tireless work of its three directors: 
Calvin Jeter, Charles Calati, and 
Dennis Sturtevant. Its mission has 
also been advanced by the tireless ef- 
forts of its volunteers, staff, and ad- 
ministration. 

But it is not only these dedicated in- 
dividuals who are in my thoughts on 
this 20th anniversary. I also think 
about the people who have been 
served by the Catholic Human Devel- 
opment Office. I think about the poor, 
the disenfranchised, the “least of the 
children” who have turned to this 
office and whose lives have been af- 
fected by it. On this anniversary, we 
honor the Catholic Human Develop- 
ment Office as it rededicates itself to 
justice and a decent life for all those it 
serves.@ 


AGREEMENTS WITH FOREIGN 
FIRE ORGANIZATIONS 


@ Mr. ADAMS. Mr. President, I rise 
today to voice my support for Public 
Law 100-428. This law grants immedi- 
ate authority to the Secretary of Agri- 
culture to enter into agreements with 
foreign fire organizations to assist in 
our efforts to control wildfires. We are 
all aware of the fires which are de- 
stroying major parts of Yellowstone 
and Glacier National Parks. The men 
and women fighting these fires are 
doing an outstanding job. However, 
these fires have burned beyond con- 
trol and are taxing our Nation’s fire 
control capabilities. We must take 
every action to stop the devastation 
occurring as a result of these fires. 

Public Law 100-428 will be an effec- 
tive means of stemming the spread of 
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these fires. It authorizes the Govern- 
ment to bring in Canadian forces to 
strengthen our firefighting efforts. 
The emergency authorization is tem- 
porary, as this legislation expires on 
December 31. However, we expect 
these fires to be under control much 
earlier. The bill also gives us an oppor- 
tunity to return the assistance if 
Canada is confronted with similar 
threatening wildfire problems. 

Washington State has been hit hard 
by fire this summer. To date, more 
than 85,000 acres of land have been 
destroyed. Several major areas contin- 
ue to burn, while new fires have ignit- 
ed in the western part of the State 
during the past few days. In Chelan 
County, the extent of the damage may 
impel the President to declare it an of- 
ficial disaster area. I cannot overem- 
phasize the damage these fires are 
causing to my State. Washington 
State is proud of its forests. Their 
beauty cannot be measured in dollars; 
they are part of our culture, our histo- 
ry, a part of our soul as a State. 

The catastrophe caused by these 
fires presents us with a unique prob- 
lem. How should we handle naturally 
caused forest fires? In answering this 
question, we need to review the “let 
burn” policy employed by the Park 
Service over the past 16 years. This 
policy is based upon the principle that 
fire is a natural means of revitalizing 
the forest. Although this principle is a 
sound one, its application must be 
tempered by weather and environmen- 
tal considerations. One hundred years 
of fighting nature has left us with for- 
ests which are ready to explode during 
a summer as dry as this past one. We 
do not have the capabilities to fight 
these raging fires and we cannot risk 
similar catastrophes next summer. 
When all the fires are under control 
and the facts are gathered, we must 
take a close look at the “let burn” 
policy and reevaluate this policy to in- 
clude possible modifications when the 
climate requires. Until that time, we 
should refrain from forming judg- 
ments or changing policies. 

This law is a significant and neces- 
sary step in ending the destruction of 
the national parks and forests in our 
country. For this reason, I salute my 
colleagues for their quick action in 
passing the bill and President Reagan 
for signing it into law.e 


IRS REGULATIONS ON CHARITA- 
BLE DONATIONS TO FOOD 
BANKS 


è Mr. SASSER. Mr. President, I rise 
today to focus attention on a situation 
that threatens the future of our na- 
tional food bank system. I am refer- 
ring to proposed Internal Revenue 
Service regulations that would require 
all corporate charitable donations of 
food to be appraised before such con- 
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tributions could be claimed as a tax 
deduction. 

This proposal would be laughable 
were its consequences not so severe. 
The proposed IRS regulations on 
charitable deductions would jeopard- 
ize the security of the corporate donor 
system by requiring an independent 
appraisal of all food donations in order 
to qualify for a tax deduction. The 
intent of these regulations is clearly to 
cut down on abuses in estimating the 
values of charitable donations for tax 
deductions. 

This type of blanket proposal not 
only lacks foresight, it neglects the 
unique needs and operations of a wide 
range of charitable services. While the 
IRS has cited abuses in cases involving 
the donation of items such as comput- 
ers and artwork to institutions, there 
is no record of abuse within the food 
bank donation system. There simply is 
no demonstrated need for such draco- 
nian regulations on estimating the 
cost of food donations. Nevertheless, 
the food bank system will fall under 
this blanket provision and the require- 
ments will be practically impossible to 
meet. 

In addition to failing to establish a 
need for this change, no system of 
food appraisal currently exists. The 
cost of creating and implementing 
such a system, and training workers in 
these skills is certain to be substantial. 
When these costs are stacked up 
against the deduction that can be 
taken by donors, which has been esti- 
mated at no more than 15 percent of 
the aggregate cost basis of the prod- 
ucts that have been donated, the sheer 
foolishness of these food appraisals is 
revealed. No business can be expected 
to pay to give away its products. 

Clearly, the appraisal requirements 
strongly discourage supermarkets and 
other donors from donating their 
excess food for the use of the needy 
and supporting the food bank net- 
work. This policy runs counter to any 
congressional intent to encourage pri- 
vate sector support of our charitable 
institutions. 

This situation is exacerbated by the 
additional paperwork and time that 
would be involved in obtaining an in- 
dependent appraisal to make a dona- 
tion. Supermarket food donors fre- 
quently contribute perishable goods 
that must be made available for distri- 
bution immediately, and food process- 
ing plants often operate with limited 
storage space and cannot afford the 
delays that are certain to ensue from 
appraisal requirements. Due to the 
nature of the commodities being do- 
nated to food banks, such cost apprais- 
als would have to be obtained on a 
daily basis. Few businesses could 
afford the time or cost demands that 
would be required to comply with the 
appraisal requirements. 


24014 


Our food bank system serves as an 
excellent example of what can be ac- 
complished through cooperative ef- 
forts by the private sector and charita- 
ble institutions. Over the past 5 years, 
the national food bank network has 
distributed 1,262,925,829 pounds of 
food to individuals and families in 
need of help. This food is donated 
from hundreds of corporate donors 
and then passed on through local food 
banks to over 38,000 charities that 
reach people who are otherwise with- 
out resources. 

Indeed, a recent survey by the Food 
Marketing Institute found that 62.8 
percent of all U.S. supermarkets now 
make donations to local food banks. In 
turn, the food bank system is able to 
distribute this food for the cost of $1 
for every $157 worth of food. 

With the alarming rise in the 
number of homeless and hungry in 
recent years, we must promote private 
sector giving. The food bank system 
has proven itself to be an effective and 
cost-efficient system of food distribu- 
tion to the needy and we must not 
allow the future success of this system 
be threatened by excessive and unnec- 
essary bureaucracy. 

The IRS has scheduled hearings to 
be held on September 23, 1988, in 
order to consider the full impact of 
the proposed charitable deduction rule 
changes on the cooperative corporate 
donor-food bank system. I have con- 
tacted Commissioner Gibbs to urge 
him to take action to exempt corpo- 
rate food donors from the onerous ap- 
praisal requirements, and I encourage 
my colleagues to do the same. We have 
a good system that works in our na- 
tional food bank network—let us not 
allow this short-sighted policy under- 
mine this progress. @ 


CORRECTION AMENDMENT 
NO. 3037 


Mr. RUDMAN. Mr. President, yes- 
terday I submitted amendment No. 
3037 to S. 430 on behalf of Senator 
Witson and myself. This amendment 
can be found on page 512492 of yester- 
day’s CONGRESSIONAL RECORD. 

Unfortunately, an error was made 
someplace in the recording or printing 
process. As a result, only the first page 
of the amendment was printed and 
Senator WIISsoN was omitted as an 
original sponsor. 

I ask that the full text of the 
amendment be printed in the RECORD 
at this point and that the permanent 
REcorp be corrected. 

The amendment is as follows: 


Strike all beginning on page 3, line 10 
through page 4, line 24, and insert in lieu 
thereof the following: 

“Sec. 2. FINDINGS.— 

(a) Consumer welfare is greatly en- 
hanced by an ability to purchase goods and 
services at lower prices as a result of vigor- 
ous price competition; 
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) vertical price restraints generally 
have an adverse impact on competition that 
results in higher consumer prices; 

(o) recent court decisons have so narrow- 
ly construed the laws against vertical price 
restraints that consumer welfare has been 
put in jeopardy; and 

„d) it is necessary to enact legislation 
that protects the interests of consumers in 
vigorous price competition while recognizing 
the needs of manufacturers and others to 
maintain reasonable service, quality, and 
safety standards. 

“Sec. 3. The Sherman Act is amended by 
redesignating section 8 and any references 
to section 8 as section 9 and by inserting be- 
tween section 7 and section 9, as herein re- 
designated, the following new section: 

“ ‘Sec. 8. (aX1 XA) In any civil action based 
on section 1 or 3 of this Act, including an 
action brought by the United States or by a 
State attorney general, or by the Federal 
Trade Commission under section 5 of the 
Federal Trade Commission Act, which al- 
leges a contract, combination, or conspiracy 
to set, change, or maintain prices, if pursu- 
ant to the Federal Rules of Civil Procedure 
the court finds that there is sufficient evi- 
dence, direct or circumstantial, from which 
a trier of fact could reasonably conclude 
that a person who sells a good or service to 
the claimant for resale entered into a con- 
tract, combination, or conspiracy with a 
competitor of such claimant to curtail or 
eliminate price competition by such claim- 
ant in the resale of such good or service, 
then the court shall permit the trier of fact 
to consider whether such person and such 
competitor engaged in concerted action to 
set, change, or maintain prices for such 
good or service in violation of such section. 

8) For purposes of paragraph (1), the 
court shall find the existence of ‘sufficient 
evidence’ that a person who sells a good or 
service entered into a contract, combination, 
or conspiracy if the claimant presents suffi- 
cient evidence that such person— 

%) received from a competitor of the 
claimant an express or implied request or 
demand, including a threat to discontinue 
an existing business arrangement, that the 
seller take steps to curtail or eliminate price 
competition by the claimant in the resale of 
such good or service, and 

i) because of such request, demand, or 
threat terminated the claimant as buyer of 
such good or service for resale or refused to 
supply to the claimant some or all of such 
goods or services requested by the claimant: 
Provided, that a termination or refusal to 
supply is made ‘because of such request, 
demand, or threat’ only if such request, 
demand, or threat is the major contributing 
cause of such termination or refusal to 
supply. 

“ (2) The court shall not permit the trier 
of fact to consider whether such person and 
such competitor engaged in concerted 
action to set, change, or maintain prices for 
such good or service in violation of such sec- 
tion if the court determines that the trier of 
fact could only find that such person and 
such competitor engaged in concerted 
action by making inferences which are im- 
plausible. 

) In any civil action based on section 1 
or 3 of this Act, including an action brought 
by the Federal Trade Commission under 
section 5 of the Federal Trade Commission 
Act, which alleges a contract, combination, 
or conspiracy to set, change, or maintain 
prices, the fact that the seller of a good or 
service and the purchaser of a good or serv- 
ice entered into an agreement to set, 
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change, or maintain the resale price of a 
good or service shall be sufficient to consti- 
tute a violation of such section except that 
this section shall not apply when the agree- 
ment to set, change, or maintain the resale 
price of a good or service is an agreement to 
set, change, or maintain the maximum 
resale price of a good or service. An agree- 
ment between the seller of a good or service 
and the purchaser of a good or service to 
terminate another purchaser as as dealer or 
to refuse to supply such other purchaser be- 
cause of that purchaser's pricing policies 
shall constitute a violation of this section, 
whether or not a specific price or price level 
is agreed upon.“ 

“Sec. 4. Nothing in this Act shall be con- 
strued to change the requirement of the 
Sherman Act that a violation of section 1 or 
3 of that Act may only be found upon a de- 
termination that the defendant entered into 
an illegal contract, combination, or conspir- 
acy. 
“Sec. 5. Nothing in this Act shall affect 
the application of the rule of reason stand- 
ard to vertical location clauses or vertical 
territorial restraints under the antitrust 
law.”.@ 


NATIONAL HOME CARE WEEK 


Mr. D'AMATO. Mr. President, I rise 
today in support of Senate Joint Reso- 
lution 280, introduced by my distin- 
guished colleague, Senator HATCH, to 
designate the week of November 27 
through December 3, 1988, as National 
Home Care Week. I commend my col- 
league from Utah for leading this 
effort to highlight the benefits of 
home care services and to honor those 
who provide these services. 

Home health care permits those who 
are disabled, chronically ill, or recover- 
ing from illness to receive treatment 
and assistance in the home environ- 
ment. Many of those who choose 
home care services, do so because of fi- 
nancial considerations; however, they 
also clearly benefit from the increased 
dignity and independence that home 
care provides. 

The situations and conditions for 
which home care is appropriate are 
continually expanding. Advances in 
medical technology are enabling more 
and more people to leave institutions 
or never even to enter them. Illnesses 
that at one time were manageable 
only in a hospital or institution can 
now be treated expertly and efficient- 
ly in the home. 

Long-term care is widely recognized 
by the American public as a crucial 
health priority. Polls by such organi- 
zations as R.L. Associates, Harris, 
Forecasting International, and Gallup 
show that the public prefers home 
care over institutionalization as the 
primary element in our Nation’s long- 
term care program by a margin of at 
least 90 percent. 

National Home Care Week will em- 
phasize the availability and appropri- 
ateness of home care as a viable, cost 
effective health care option. I hope 
that this resolution will enhance 
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public awareness of home care, while 
also recognizing the fine work being 
done by over 5,000 Medicare-certified 
home health agencies and thousands 
of other home care agencies that care 
for the elderly, sick, and inf irm. 


WAITING TO GET IN 


e Mr. BOSCHWITZ. Mr. President, I 
want to call to my colleagues’ atten- 
tion to an article by Ken Adelman 
that recently appeared in the Wash- 
ington Times. The column, titled 
“Waiting to get in—a Shortsighted 
Policy on Refugees,” really hits the 
nail on the head regarding U.S. refu- 
gee policy. 

The article personalizes the plight of 
millions of refugees through the story 
of one man’s imprisonment in Vietnam 
for 12% years. Ngo Khac Tinh now 
awaits entry into the United States to 
rejoin his family. The article also re- 
counts the horrors of African refugees 
and “boat people” fleeing the oppres- 
sion of Communist governments in 
Southeast Asia. 

I strongly believe we have a humani- 
tarian duty to these people. Beyond 
that, it is important for people to rec- 
ognize that refugees, and all immi- 
grants for that matter, have been vital 
to the U.S. welfare and prosperity. We 
are, after all, a nation of refugees and 
immigrants, and together we have 
helped make America great. Refugees 
are not a drag on our economy as some 
claim. In fact, throughout our history, 
the times of highest immigration have 
also been the times of greatest eco- 
nomic growth. 

Today our worldwide refugee pro- 
gram is threatened by a possible lack 
of adequate funding. As Adelman's ar- 
ticle points out, Jonathan Moore, head 
of the State Department’s Bureau of 
Refugee Affairs, has been a forceful 
advocate for the increased funding 
that will allow our country to live up 
to both our humanitarian duty and 
our noble heritage. 

Next week, conferees will debate the 
funding levels of our international ref- 
ugee programs. I urge my colleagues 
to read Ken Adelman’s article and 
press for the highest funding possible 
for these programs. We have it in our 
power to save the lives of innocent 
people—and that is truly a big respon- 
sibility and great opportunity. 

The article follows: 

WAITING TO GET IN—A SHORTSIGHTED POLICY 
ON REFUGEES 

“A year spent in prison is equal to a thou- 
sand years as a free man.” This ancient 
Asian adage was quoted by one man who 
should know. 

Ngo Khac Tinh packed his wife and chil- 
dren on the last Air Vietnam flight from 
Saigon in 1975. He chose to stay behind to 
care for his aging parents. 

He expected prison, having served as 
South Vietnam’s education minister. “I 
thought maybe things would last two or 
three months.” Jail lasted 12% years, with- 
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out his being charged, tried or sentenced for 
any crime. Recently released, he can hardly 
wait to be reunited with his wife and three 
daughters in San Jose, Calif. 

Ngo Khac Tinh is the latest symbol of an 
ongoing tragedy. The triumph of the north- 
ern Vietnamese “liberators” over the south- 
ern “reactionaries” has resulted in roughly 
a million and a half boat people, some half a 
million perishing at sea. 

Blood-curdling stories recently told of 
starvation and cannibalism by desperate 
boat people on a 37-day voyage. Their rick- 
ety vessel was passed by eight ships daily, 
none of which stopped to rescue the starved 
and scorched families. Two U.S. Navy ves- 
sels gave them some food and water. Of the 
109 people setting out, 58 died en route, 
many after plunging into the sea to swim 
toward a passing ship. 

Ngo Khac Tinh also symbolizes a slice of 
humanity dear to the American heart—the 
world’s 12 million refugees. We know Viet- 
namese refugees best, because of our in- 
volvement in their native land and their 
awesome achievements in their new coun- 
try. 

What we relegated as a past problem— 
massive outflows from Vietnam—is back as a 
present problem. Three times as many Viet- 
namese fled their homeland this year as 
last, reaching the heights of 1975 and 1976. 
The United States has taken more than half 
of the 1.5 million refugees resettled from 
that region since the war. 

Yet we should do more. 

Refugee work is God's work. It’s the one 
aspect of international relations which 
clearly and closely connects to real people. 
And the refugee flow is the ultimate tribute 
to free societies. 

British Prime Minister Margaret Thatch- 
er said, “When people are free to choose, 
they choose to be free.” Given the ‘gates 
test,” when the gates are raised, folks flock 
to freedom. No one heads for Vietnam, or 
China, or Russia; that’s where they flee 
from. 

By the criteria of the ancient Talmud— 
“He who saves a single life, it is as though 
he has saved the entire world“ Jonathan 
Moore is saving the “entire world” almost 
daily. 

He's the one responsible for the refugee 
account in the State Department. But his 
account is drying up. Not enough funds are 
allocated to bring in all the refugees allowed 
under the law. People like Ngo Khac Tinh 
may be left in squalor rather than brought 
to these shores for sheer lack of refugee 
funds. 

This is shamefully shortsighted. Imagine 
how much today’s award-winning Asian stu- 
dents will contribute to America’s wealth to- 
morrow. We should eagerly embrace more 
than the scheduled 36,000 Vietnamese refu- 
gees this year. 

Funds are likewise lacking to feed, clothe 
and shelter refugees before they find a per- 
manent home. The U.N. High Commissioner 
for Refugees, the International Committee 
for the Red Cross and others cope as best 
they can. 

But since they are scrounging nowadays, 
their beneficiaries scrounge. In southern 
Ethiopia, 176,000 refugees from Sudan lack 
milk and cooking oil. Refugees from Mo- 
zambique flock to Malawi with empty bel- 
lies and clad in rags, only to share one hos- 
pital bed with two or three others. Two- 
thirds of refugee children around the world 
attend no school. 

Mr. Moore beats the drum for his forgot- 
ten flock as part of “humanitarian advoca- 
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cy.” This is needed, since Vietnam’s neigh- 
bors are hardly acting neighborly toward 
the new refugees. Some states still cope 
with the first tranche; Thailand hosts a 
quarter-million Cambodians in its border 
camps. 

Still, their behavior is shameful. Indone- 
sia and Thailand have adopted measures 
which allow the use of force to prevent refu- 
gee boats from landing at their ports. Other 
countries are less severe, yet still stingy. 

The United States spends more money 
than any other nation for refugee assistance 
and admissions, some $340 million this year. 

Yet we, too, are being stingy. This year's 
assistance levels are 10 percent lower than 
last year’s, while the world's problems are 
greater. As Mr. Moore said, “In the face of 
these truly desperate needs, we must find a 
way to give higher priority to this mission 
to which we have long provided such proud 
leadership.” 

We should take our inspiration today 
from the Statue of Liberty and welcome 
these huddled masses yearning to breathe 
free. That's what America is all about. 


GEN. LAURIS NORSTAD 


Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to honor the 
memory of a distinguished Minneso- 
tan: Gen. Lauris Norstad. 

Lauris Norstad died this week at the 
age of 81 after a heart attack in Arizo- 
na. While my State has provided many 
national leaders this century, few 
reached as high in their chosen profes- 
sion as Lauris Norstad. Even a partial 
list of his accomplishments illustrates 
that few stood taller than Lauris Nor- 
stad: the youngest four-star general in 
American history, former Supreme 
Commander of the North Atlantic 
Treaty Organization, pioneer in creat- 
ing the Air Force as a separate service, 
and successful businessman. 

Lauris Norstad was born in Minne- 
apolis on March 27, 1904 the son of an 
immigrant Lutheran preacher from 
Norway. He moved to Red Wing, MN, 
as a child and graduated from West 
Point in 1930. Though commissioned 
as a cavalry lieutenant, Lauris took 
flight training immediately and joined 
the Army Air Corps in 1931. A major 
when the Second World War broke 
out, Norstad was summoned by Gener- 
al “Hap” Arnold, commander of the 
Army Air Corps, and told, “I need 
someone to help me do my thinking.” 

Norstad rose rapidly during the war 
and became one of the youngest briga- 
dier generals in the Army. While plan- 
ning air operations in North Africa, he 
served under Dwight D. Eisenhower 
who later wrote of Norstad that he 
was “so impressed with his alertness, 
grasp of problems, and personality 
that I determined never to lose sight 
of him.” 

In the waning months of the war, 
Norstad planned the strategic bomb- 
ing campaign that helped lead to the 
surrender of Japan. After the war he 
played a major role in planning for a 
new armed service: the U.S. Air Force. 
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In 1952, he became the youngest full 
general in U.S. history and was ap- 
pointed to command NATO in 1956—a 
position he held until 1963. 

As NATO commander, Norstad 
weathered some of the most danger- 
ous crises of the Cold War: Berlin in 
1961 and Cuba in 1962. He had the 
skills of a diplomat while serving as 
the Free World’s top soldier on the 
front line of the East-West confronta- 
tion. He had to balance conflicting in- 
terests on a continuous basis: concerns 
over German rearmament, France’s 
war with Algeria, the evolving role of 
nuclear weapons in the defense of 
Europe, and many others. General 
Norstad performed with grace and 
ability that will be long remembered. 

Upon retirement from the military, 
Lauris Norstad did not, contrary to the 
aphorism about old soldiers, fade 
away. He joined Owens-Corning Fiber- 
glass and rose to become CEO. Sales 
more than doubled under his leader- 
ship. He also served as a director of a 
number of other large companies. 
After a lifetime of leading in military 
and security affairs, General Norstad 
went on to become a force in private 
enterprise. 

Mr. President, a truly great Ameri- 
can has passed away. I am sure my col- 
leagues join me in expressing condo- 
lences to Lauris Norstad’s family. Our 
Nation—and the world—will miss Gen. 
Lauris Norstad.e@ 


REGULATING OF GAMING ON 
INDIAN LANDS 


Mr. INOUYE. Mr. President, pursu- 
ant to authority granted by the major- 
ity leader, I ask unanimous consent 
for the immediate consideration of S. 
555, Calendar Order No. 862. 

The PRESIDING OFFICER. Under 
the previous order, the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 555) to regulate gaming on 
Indian lands. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Select 
Committee on Indian Affairs with an 
amendment to strike all after the en- 
acting clause and insert in lieu there- 
of, the following: 

That this Act may be cited as the “Indian 
Gaming Regulatory Act”. 
FINDINGS 

SEC. 2. The Congress finds that— 

(1) numerous Indian tribes have become 
engaged in or have licensed gaming activi- 
ties on Indian lands as a means of generat- 
ing tribal governmental revenue; 

(2) Federal courts have held that section 
2103 of the Revised Statutes (25 U.S.C. 81) 
requires Secretarial review of management 
contracts dealing with Indian gaming, but 
does not provide standards for approval of 
such contracts; 

(3) existing Federal law does not provide 
clear standards or regulations for the con- 
duct of gaming on Indian lands; 
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(4) a principal goal of Federal Indian 
policy is to promote tribal economic devel- 
opment, tribal self-sufficiency, and strong 
tribal government; and 

(5) Indian tribes have the exclusive right 
to regulate gaming activity on Indian lands 
if the gaming activity is not specifically 
prohibited by Federal law and is conducted 
within a State which does not, as a matter 
of criminal law and public policy, prohibit 
such gaming activity. 

DECLARATION OF POLICY 

Sec. 3. The purpose of this Act is— 

(1) to provide a statutory basis for the op- 
eration of gaming by Indian tribes as a 
means of promoting tribal economic devel- 
opment, self-sufficiency, and strong tribal 
governments; 

(2) to provide a statutory basis for the reg- 
ulation of gaming by an Indian tribe ade- 
quate to shield it from organized crime and 
other corrupting influences, to ensure that 
the Indian tribe is the primary beneficiary 
of the gaming operation, and to assure that 
gaming is conducted fairly and honestly by 
both the operator and players; and 

(3) to declare that the establishment of in- 
dependent Federal regulatory authority for 
gaming on Indian lands, the establishment 
of Federal standards for gaming on Indian 
lands, and the establishment of a National 
Indian Gaming Commission are necessary 
to meet congressional concerns regarding 
gaming and to protect such gaming as a 
means of generating tribal revenue. 

DEFINITIONS 

Sec. 4. For purposes of this Act— 

(1) The term “Attorney General” means 
the Attorney General of the United States. 

(2) The term “Chairman” means the 
Chairman of the National Indian Gaming 
Commission. 

(3) The term “Commission” means the Na- 
tional Indian Gaming Commission estab- 
lished pursuant to section 5 of this Act. 

(4) The term “Indian lands” means— 

(A) all lands within the limits of any 
Indian reservation; and 

(B) any lands title to which is either held 
in trust by the United States for the benefit 
of any Indian tribe or individual or held by 
any Indian tribe or individual subject to re- 
striction by the United States against alien- 
ation and over which an Indian tribe exer- 
cises governmental power. 

(5) The term “Indian tribe” means any 
Indian tribe, band, nation, or other orga- 
nized group or community of Indians 
which— 

(A) is recognized as eligible by the Secre- 
tary for the special programs and services 
provided by the United States to Indians be- 
cause of their status as Indians, and 

(B) is recognized as possessing powers of 
self-government. 

(6) The term “gaming” means to deal, op- 
erate, carry on, conduct, or maintain for 
play any banking or percentage game of 
chance played for money, property, credit, 
or any representative value. 

(7) The term “class I gaming” means 
social games solely for prizes of minimal 
value or traditional forms of Indian gaming 
engaged in by individuals as a part of, or in 
connection with, tribal ceremonies or cele- 
brations. 

(8)(A) The term “class II gaming” means 

(i) the games of chance commonly known 
as bingo or lotto (whether or not electronic, 
computer, or other technologic aids are used 
in connection therewith)— 

(I) which are played for prizes, including 
monetary prizes, with cards bearing num- 
bers or other designations, 
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(II) in which the holder of the card covers 
such numbers or designations when objects, 
similarly numbered or designated, are 
drawn or electronically determined, and 

(III) in which the game is won by the first 
person covering a previously designated ar- 
rangement of numbers or designations on 
such cards, 


including pull-tabs, punch boards, tip jars, 
instant bingo, and other games similar to 
bingo, and 

(ii) card games that— 

(I) are explicitly authorized by the laws of 
the State, or 

(ID) are not explicitly prohibited by the 
laws of the State and are played at any loca- 
tion in the State, 


but only if such card games are played in 
conformity with those laws and regulations 
(if any) of the State regarding hours or peri- 
ods of operation of such card games or limi- 
tations on wagers or pot sizes in such card 
games. 

(B) The term “class II gaming” does not 
include— 

(i) any banking card games, including 
baccarat, chemin de fer, or blackjack (21), or 

(ii) electronic or electromechanical fac- 
similes of any game of chance or slot ma- 
chines of any kind. 

(C) Notwithstanding any other provision 
of this paragraph, the term “class II 
gaming” includes those card games played 
in the State of Michigan, the State of North 
Dakota, the State of South Dakota, or the 
State of Washington, that were actually op- 
erated in such State by an Indian tribe on 
or before May 1, 1988, but only to the extent 
of the nature and scope of the card games 
that were actually operated by an Indian 
tribe in such State on or before such date, as 
determined by the Chairman. 

D/ Notwithstanding any other provision 
of this paragraph, the term “class II 
gaming” includes, during the 1-year period 
beginning on the date of enactment of this 
Act, any gaming described in subparagraph 
(B/(ii) that was legally operated on Indian 
lands on or before May 1, 1988, if the Indian 
tribe having jurisdiction over the lands on 
which such gaming was operated requests 
the State, by no later than the date that is 30 
days after the date of enactment of this Act, 
to negotiate a Tribal-State compact under 
section 11(d/)(3). 

(9) The term “class III gaming” means all 
Sorms of gaming that are not class I gaming 
or class II gaming. 

(10) The term “net revenues” means gross 
revenues of an Indian gaming activity less 
amounts paid out as, or paid for, prizes and 
total operating expenses, excluding manage- 
ment fees. 

(11) The term “Secretary” means the Secre- 
tary of the Interior. 

NATIONAL INDIAN GAMING COMMISSION 

Sec. 5. (a) There is established within the 
Department of the Interior a Commission to 
be known as the National Indian Gaming 
Commission. 

(b)/(1) The Commission shall be composed 
of five full-time members who shall be ap- 
pointed as follows: 

(A) a Chairman, who shall be appointed by 
the President with the advice and consent of 
the Senate; and 

(B) four associate members who shall be 
appointed by the Secretary of the Interior. 

(2)(A) The Attorney General shall conduct 
a background investigation on any person 
considered for appointment to the Commis- 
sion. 


September 15, 1988 


(B) The Secretary shall publish in the Fed- 
eral Register the name and other informa- 
tion the Secretary deems pertinent regard- 
ing a nominee for membership on the Com- 
mission and shall allow a period of not less 
than thirty days for receipt of public com- 
ment. 

(3) Not more than three members of the 
Commission shall be of the same political 
party. At least three members of the Commis- 
sion shall be enrolled members of any 
Indian tribe. 

(4)(A) Except as provided in subparagraph 
(B), the term of office of the members of the 
Commission shall be three years. 

(B) Of the initial members of the Commis- 
sion— 

(i) three members, including the Chair- 
man, shall have a term of office of three 
years; and 

(ii) two members shall have a term of 
office of two years. 

(5) No individual shall be eligible for any 
appointment to, or to continue service on, 
the Commission, who— 

(A) has been convicted of a felony or 
gaming offense; 

(B) has any financial interest in, or man- 
agement responsibility for, any gaming ac- 
tivity; or 

(C) has a financial interest in, or manage- 
ment responsibility for, any management 
contract approved pursuant to section 12 of 
this Act. 

(6) A Commissioner may only be removed 
from office before the expiration of the term 
of office of the member by the President (or, 
in the case of associate member, by the Sec- 
retary) for neglect of duty, or malfeasance in 
office, or for other good cause shown. 

(c) Vacancies occurring on the Commis- 
sion shall be filled in the same manner as 
the original appointment. A member may 
serve after the expiration of his term of 
office until his successor has been appoint- 
ed, unless the member has been removed for 
cause under subsection (b/(6). 

(d) Three members of the Commission, at 
least one of which is the Chairman or Vice 
Chairman, shall constitute a quorum. 

(e) The Commission shall select, by majori- 
ty vote, one of the members of the Commis- 
sion to serve as Vice Chairman. The Vice 
Chairman shall serve as Chairman during 
meetings of the Commission in the absence 
of the Chairman. 

(f) The Commission shall meet at the call 
of the Chairman or a majority of its mem- 
bers, but shall meet at least once every 4 
months, 

(g)(1) The Chairman of the Commission 
shall be paid at a rate equal to that of level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code. 

(2) The associate members of the Commis- 
sion shall each be paid at a rate equal to 
that of level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code. 

(3) AU members of the Commission shall 
be reimbursed in accordance with title 5, 
United States Code, for travel, subsistence, 
and other necessary expenses incurred by 
them in the performance of their duties. 

POWERS OF THE CHAIRMAN 

Sec. 6. (a) The Chairman, on behalf of the 
Commission, shall have power, subject to an 
appeal to the Commission, to— 

(1) issue orders of temporary closure of 
gaming activities as provided in section 
14(b); 

(2) levy and collect civil fines as provided 
in section 14(a); 
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(3) approve tribal ordinances or resolu- 
tions regulating class II gaming and class 
III gaming as provided in section 11; and 

(4) approve management contracts for 
class II gaming and class III gaming as pro- 
vided in sections 11(d/(9) and 12. 

(b) The Chairman shall have such other 
powers as may be delegated by the Commis- 
sion. 


POWERS OF THE COMMISSION 

Sec. 7. (a) The Commission shall have the 
power, not subject to delegation— 

(1) upon the recommendation of the 
Chairman, to approve the annual budget of 
the Commission as provided in section 18; 

(2) to adopt regulations for the assessment 
and collection of civil fines as provided in 
section 14(a); 

(3) by an affirmative vote of not less than 
3 members, to establish the rate of fees as 
provided in section 18; 

(4) by an affirmative vote of not less than 
3 members, to authorize the Chairman to 
issue subpoenas as provided in section 16; 
and 

(5) by an affirmative vote of not less than 
3 members and after a full hearing, to make 
permanent a temporary order of the Chair- 
man closing a gaming activity as provided 
in section 14(b)(2). 

(b) The Commission— 

(1) shall monitor class II gaming conduct- 
ed on Indian lands on a continuing basis; 

(2) shall inspect and examine all premises 
located on Indian lands on which class II 
gaming is conducted; 

(3) shall conduct or cause to be conducted 
such background investigations as may be 
necessary; 

(4) may demand access to and inspect, ex- 
amine, photocopy, and audit all papers, 
books, and records respecting gross revenues 
of class II gaming conducted on Indian 
lands and any other matters necessary to 
carry out the duties of the Commission 
under this Act; 

(5) may use the United States mail in the 
same manner and under the same condi- 
tions as any department or agency of the 
United States; 

(6) may procure supplies, services, and 
property by contract in accordance with ap- 
plicable Federal laws and regulations; 

(7) may enter into contracts with Federal, 
State, tribal and private entities for activi- 
ties necessary to the discharge of the duties 
of the Commission and, to the extent feasi- 
ble, contract the enforcement of the Commis- 
sion’s regulations with the Indian tribes; 

(8) may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commis- 
sion deems appropriate; 

(9) may administer oaths or affirmations 
to witnesses appearing before the Commis- 
sion; and 

(10) shall promulgate such regulations and 
guidelines as it deems appropriate to imple- 
ment the provisions of this Act. 

(c) The Commission shall submit a report 
with minority views, if any, to the Congress 
on December 31, 1989, and every two years 
thereafter. The report shall include informa- 
tion on— 

(1) whether the associate commissioners 
should continue as full or part-time offi- 
cials; 

(2) funding, including income and er- 
penses, of the Commission; 

(3) recommendations for amendments to 
the Act; and 

(4) any other matter considered appropri- 
ate by the Commission. 
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COMMISSION STAFFING 


Sec. S. (a) The Chairman shall appoint a 
General Counsel to the Commission who 
shall be paid at the annual rate of basic pay 
payable for GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code. 

(b) The Chairman shall appoint and su- 
pervise other staff of the Commission with- 
out regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service. Such staff 
shall be paid without regard to the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, except 
that no individual so appointed may receive 
pay in excess of the annual rate of basic pay 
payable for GS-17 of the General Schedule 
under section 5332 of that title. 

(c) The Chairman may procure temporary 
and intermittent services under section 
3109(b) of title 5, United States Code, but at 
rates for individuals not to exceed the daily 
equivalent of the maximum annual rate of 
basic pay payable for GS-18 of the General 
Service. 

(d) Upon the request of the Chairman, the 
head of any Federal agency is authorized to 
detail any of the personnel of such agency to 
the Commission to assist the Commission in 
carrying out its duties under this Act, unless 
otherwise prohibited by law. 

(e) The Secretary or Administrator of Gen- 
eral Services shall provide to the Commis- 
sion on a reimbursable basis such adminis- 
trative support services as the Commission 
may request, 

COMMISSION—ACCESS TO INFORMATION 


Sec. 9. The Commission may secure from 
any department or agency of the United 
States information necessary to enable it to 
carry out this Act. Upon the request of the 
Chairman, the head of such department or 
agency shall furnish such information to the 
Commission, unless otherwise prohibited by 
law. 


INTERIM AUTHORITY TO REGULATE GAMING 


Sec. 10. Notwithstanding any other provi- 
sion of this Act, the Secretary shall continue 
to exercise those authorities vested in the 
Secretary on the day before the date of en- 
actment of this Act relating to supervision 
of Indian gaming until such time as the 
Commission is organized and prescribes reg- 
ulations. The Secretary shall provide staff 
and support assistance to facilitate an or- 
derly transition to regulation of Indian 
gaming by the Commission. 


TRIBAL GAMING ORDINANCES 


Sec. II. (a/(1) Class I gaming on Indian 
lands is within the exclusive jurisdiction of 
the Indian tribes and shall not be subject to 
the provisions of this Act. 

(2) Any class II gaming on Indian lands 
shall continue to be within the jurisdiction 
of the Indian tribes, but shall be subject to 
the provisions of this Act. 

(b)(1) An Indian tribe may engage in, or 
license and regulate, class II gaming on 
Indian lands within such tribe’s jurisdic- 
tion, i 

(A) such Indian gaming is located within 
a State that permits such gaming for any 
purpose by any person, organization or 
entity (and such gaming is not otherwise 
specifically prohibited on Indian lands by 
Federal law), and 

(B) the governing body of the Indian tribe 
adopts an ordinance or resolution which is 
approved by the Chairman. 
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A separate license issued by the Indian tribe 
shall be required for each place, facility, or 
location on Indian lands at which class II 
gaming is conducted. 

(2) The Chairman shall approve any tribal 
ordinance or resolution concerning the con- 
duct, or regulation of class II gaming on the 
Indian lands of the Indian tribe if such or- 
dinance or resolution provides that— 

(A) except as provided in paragraph (4), 
the Indian tribe will have the sole proprie- 
tary interest and responsibility for the con- 
duct of any gaming activity; 

(B) net revenues from any tribal gaming 
are not to be used for purposes other than— 

(i) to fund tribal government operations 
or programs; 

(ii) to provide for the general welfare of 
the Indian tribe and its members; 

fiii) to promote tribal economic develop- 
ment; 

(iv) to donate to charitable organizations; 
or 

(v) to help fund operations of local govern- 
ment agencies; 

(C) annual outside independent audits of 
the gaming will be obtained by the Indian 
tribe and made available to the Commis- 


(D) all contracts for supplies, services, or 
concessions for a contract amount in excess 
of $25,000 annually (except contracts for 
professional legal or accounting services) re- 
lating to such gaming shall be subject to 
such independent audits; 

(E) the construction and maintenance of 
the gaming facility, and the operation of 
that gaming is conducted in a manner 
which adequately protects the environment 
and the public health and safety; and 

(F) an adequate system which— 

(i) ensures that background investigations 
are conducted on the primary management 
officials and key employees of the gaming 
enterprise and that oversight of such offi- 
cials and their management is conducted on 
an ongoing basis; and 

(ii) includes— 

(I) tribal licenses for primary manage- 
ment officials and key employees of the 
gaming enterprise with prompt notification 
to the Commission of the issuance of such li- 
censes; 

(II) a standard whereby any person whose 
prior activities, criminal record, if any, or 
reputation, habits and associations pose a 
threat to the public interest or to the effec- 
tive regulation of gaming, or create or en- 
hance the dangers of unsuitable, unfair, or 
illegal practices and methods and activities 
in the conduct of gaming shall not be eligi- 
ble for employment; and 

(III) notification by the Indian tribe to 
the Commission of the results of such back- 
ground check before the issuance of any of 
such licenses. 

(3) Net revenues from any class II gaming 
activities conducted or licensed by any 
Indian tribe may be used to make per capita 
payments to members of the Indian tribe 
only if— 

(A) the Indian tribe has prepared a plan to 
allocate revenues to uses authorized by 
paragraph (2)(B); 

(B) the plan is approved by the Secretary 
as adequate, particularly with respect to 
uses described in clause (i) or (iii) of para- 
graph (2)(B); 

(C) the interests of minors and other legal- 
ly incompetent persons who are entitled to 
receive any of the per capita payments are 
protected and preserved and the per capita 
payments are disbursed to the parents or 
legal guardian of such minors or legal in- 
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competents in such amounts as may be nec- 
essary for the health, education, or welfare, 
of the minor or other legally incompetent 
person under a plan approved by the Secre- 
tary and the governing body of the Indian 
tribe; and 

(D) the per capita payments are subject to 
Federal taxation and tribes notify members 
of such tax liability when payments are 
made. 


(4)(A) A tribal ordinance or resolution 
may provide for the licensing or regulation 
of class II gaming activities owned by any 
person or entity other than the Indian tribe 
and conducted on Indian lands, only if the 
tribal licensing requirements include the re- 
quirements described in the subclauses of 
subparagraph (B)(i) and are at least as re- 
strictive as those established by State law 
governing similar gaming within the juris- 
diction of the State within which such 
Indian lands are located. No person or 
entity, other than the Indian tribe, shall be 
eligible to receive a tribal license to own a 
class II gaming activity conducted on 
Indian lands within the jurisdiction of the 
Indian tribe if such person or entity would 
not be eligible to receive a State license to 
conduct the same activity within the juris- 
diction of the State. 

(B)(i) The provisions of subparagraph (A) 
of this paragraph and the provisions of sub- 
paragraphs (A) and (B) of paragraph (2) 
shall not bar the continued operation of an 
individually owned class II gaming oper- 
ation that was operating on September 1, 
1986, if— 

(I) such gaming operation is licensed and 
regulated by an Indian tribe pursuant to an 
ordinance reviewed and approved by the 
Commission in accordance with section 13 
of the Act, 

(II) income to the Indian tribe from such 
gaming is used only for the purposes de- 
scribed in paragraph (2)(B) of this subsec- 
tion, 

(III) not less than 60 percent of the net 
revenues is income to the Indian tribe, and 

(IV) the owner of such gaming operation 
pays an appropriate assessment to the Na- 
tional Indian Gaming Commission under 
section 18(a/(1) for regulation of such 
gaming. 

(ii) The exemption from the application of 
this subsection provided under this subpara- 
graph may not be transferred to any person 
or entity and shall remain in effect only so 
long as the gaming activity remains within 
the same nature and scope as operated on 
the date of enactment of this Act. 

(iii) Within sixty days of the date of enact- 
ment of this Act, the Secretary shall prepare 
a list of each individually owned gaming 
operation to which clause (i) applies and 
shall publish such list in the Federal Regis- 
ter. 

(c)(1) The Commission may consult with 
appropriate law enforcement officials con- 
cerning gaming licenses issued by an Indian 
tribe and shall have thirty days to notify the 
Indian tribe of any objections to issuance of 
such license. 

(2) If, after the issuance of a gaming li- 
cense by an Indian tribe, reliable informa- 
tion is received from the Commission indi- 
cating that a primary management official 
or key employee does not meet the standard 
established under subsection 
E, iii the Indian tribe shall sus- 
pend such license and, after notice and hear- 
ing, may revoke such license. 

(d)(1) Class III gaming activities shall be 
lawful on Indian lands only if such activi- 
ties are— 
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(A) authorized by an ordinance or resolu- 
tion that— 

(i) is adopted by the governing body of the 
Indian tribe having jurisdiction over such 
lands, 

(ii) meets the requirements of subsection 
(b), and 

(iii) is approved by the Chairman, 

(B) located in a State that permits such 
gaming for any purpose by any person, orga- 
nization, or entity, and 

(C) conducted in conformance with a 
Tribal-State compact entered into by the 
Indian tribe and the State under paragraph 
(3) that is in effect. 

(2% If any Indian tribe proposes to 
engage in, or to authorize any person or 
entity to engage in, a class III gaming activ- 
ity on Indian lands of the Indian tribe, the 
governing body of the Indian tribe shall 
adopt and submit to the Chairman an ordi- 
nance or resolution that meets the require- 
ments of subsection ). 

(B) The Chairman shall approve any ordi- 
nance or resolution described in subpara- 
graph (A), unless the Chairman specifically 
determines that— 

(i) the ordinance or resolution was not 
adopted in compliance with the governing 
documents of the Indian tribe, or 

(it) the tribal governing body was signifi- 
cantly and unduly influenced in the adop- 
tion of such ordinance or resolution by any 
person identified in section 12(e)(1)(D). 


Upon the approval of such an ordinance or 
resolution, the Chairman shall publish in 
the Federal Register such ordinance or reso- 
lution and the order of approval. 

(C) Effective with the publication under 
subparagraph (B) of an ordinance or resolu- 
tion adopted by the governing body of an 
Indian tribe that has been approved by the 
Chairman under subparagraph (B), class III 
gaming activity on the Indian lands of the 
Indian tribe shall be fully subject to the 
terms and conditions of the Tribal-State 
compact entered into under paragraph (3) 
by the Indian tribe that is in effect. 

(DI) The governing body of an Indian 
tribe, in its sole discretion and without the 
approval of the Chairman, may adopt an or- 
dinance or resolution revoking any prior or- 
dinance or resolution that authorized class 
III gaming on the Indian lands of the 
Indian tribe. Such revocation shall render 
class III gaming illegal on the Indian lands 
of such Indian tribe. 

fii) The Indian tribe shall submit any rev- 
ocation ordinance or resolution described in 
clause (i) to the Chairman. The Chairman 
shall publish such ordinance or resolution 
in the Federal Register and the revocation 
provided by such ordinance or resolution 
shall take effect on the date of such publica- 
tion. 

(iii) Notwithstanding any other provision 
of this subsection— 

(I) any person or entity operating a class 
III gaming activity pursuant to this para- 
graph on the date on which an ordinance or 
resolution described in clause (i) that re- 
vokes authorization for such class III 
gaming activity is published in the Federal 
Register may, during the 1-year period be- 
ginning on the date on which such revoca- 
tion ordinance or resolution is published 
under clause (ii), continue to operate such 
activity in conformance with the Tribal- 
State compact entered into under paragraph 
(3) that is in effect, and 

(II) any civil action that arises before, and 
any crime that is committed before, the close 
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of such 1-year period shall not be affected by 
such revocation ordinance or resolution. 

(3)(A) Any Indian tribe having jurisdic- 
tion over the Indian lands upon which a 
class III gaming activity is being conducted, 
or is to be conducted, shall request the State 
in which such lands are located to enter into 
negotiations for the purpose of entering into 
a Tribal-State compact governing the con- 
duct of gaming activities. Upon receiving 
such a request, the State shall negotiate with 
the Indian tribe in good faith to enter into 
such a compact. 

(B) Any State and any Indian tribe may 
enter into a Tribal-State compact governing 
gaming activities on the Indian lands of the 
Indian tribe, but such compact shall take 
effect only when notice of approval by the 
Secretary of such compact has been pub- 
lished by the Secretary in the Federal Regis- 
ter. 

(C) Any Tribal-State compact negotiated 
under subparagraph (A) may include provi- 
sions relating to— 

(i) the application of the criminal and 
civil laws and regulations of the Indian 
tribe or the State that are directly related to, 
and necessary for, the licensing and regula- 
tion of such activity; 

(ii) the allocation of criminal and civil ju- 
risdiction between the State and the Indian 
tribe necessary for the enforcement of such 
laws and regulations; 

(iii) the assessment by the State of such 
activities in such amounts as are necessary 
to defray the costs of regulating such activi- 
ty; 

(iv) taration by the Indian tribe of such 
activity in amounts comparable to amounts 
assessed by the State for comparable activi- 
ties; 

(v) remedies for breach of contract; 

(vi) standards for the operation of such 
activity and maintenance of the gaming fa- 
cility, including licensing; and 

(vii) any other subjects that are directly 
related to the operation of gaming activi- 
ties. 

(4) Nothing in this section shall be inter- 
preted as conferring upon a State or any of 
its political subdivisions authority to 
impose any tax, fee, charge, or other assess- 
ment upon an Indian tribe or upon any 
other person or entity authorized by an 
Indian tribe to engage in a class III activi- 
ty. No State may refuse to enter into the ne- 
gotiations described in paragraph (3)(A) 
based upon the lack of authority in such 
State, or its political subdivisions, to impose 
such a tax, fee, charge, or other assessment. 

(5) Nothing in this subsection shall impair 
the right of an Indian tribe to regulate class 
IIT gaming on its Indian lands concurrently 
with the State, except to the extent that such 
regulation is inconsistent with, or less strin- 
gent than, the State laws and regulations 
made applicable by any Tribal-State com- 
pact entered into by the Indian tribe under 
paragraph (3) that is in effect. 

(6) The provisions of section 5 of the Act of 
January 2, 1951 (64 Stat. 1135) shall not 
apply to any gaming conducted under a 
Tribal-State compact that— 

(A) is entered into under paragraph (3) by 
a State in which gambling devices are legal, 
and 

(B) is in effect. 

(7A) The United States district courts 
shall have jurisdiction over— 

(i) any cause of action initiated by an 
Indian tribe arising from the failure of a 
State to enter into negotiations with the 
Indian tribe for the purpose of entering into 
a Tribal-State compact under paragraph (3) 
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or to conduct such negotiations in good 
faith, 

fii) any cause of action initiated by a 
State or Indian tribe to enjoin a class III 
gaming activity located on Indian lands 
and conducted in violation of any Tribal- 
State compact entered into under paragraph 
(3) that is in effect, and 

(iii) any cause of action initiated by the 
Secretary to enforce the procedures pre- 
scribed under subparagraph (B)(vii). 

Bi) An Indian tribe may initiate a 
cause of action described in subparagraph 
Ai only after the close of the 180-day 
period beginning on the date on which the 
Indian tribe requested the State to enter into 
negotiations under paragraph (3/(A). 

(ii) In any action described in subpara- 
graph (Ai, upon the introduction of evi- 
dence by an Indian tribe that— 

(I) a Tribal-State compact has not been 
entered into under paragraph (3), and 

(II) the State did not respond to the re- 
quest of the Indian tribe to negotiate such a 
compact or did not respond to such request 
in good faith, 
the burden of proof shall be upon the State 
to prove that the State has negotiated with 
the Indian tribe in good faith to conclude a 
Tribal-State compact governing the conduct 
of gaming activities. 

(iii) If, in any action described in sub- 
paragraph (Ai, the court finds that the 
State has failed to negotiate in good faith 
with the Indian tribe to conclude a Tribal- 
State compact governing the conduct of 
gaming activities, the court shall order the 
State and the Indian Tribe to conclude such 
a compact within a 60-day period. In deter- 
mining in such an action whether a State 
has negotiated in good faith, the court— 

(I) may take into account the public inter- 
est, public safety, criminality, financial in- 
tegrity, and adverse economic impacts on 
existing gaming activities, and 

(II) shall consider any demand by the 
State for direct taxation of the Indian tribe 
or of any Indian lands as evidence that the 
State has not negotiated in good faith. 

fiv) If a State and an Indian tribe fail to 
conclude a Tribal-State compact governing 
the conduct of gaming activities on the 
Indian lands subject to the jurisdiction of 
such Indian tribe within the 60-day period 
provided in the order of a court issued 
under clause (iii), the Indian tribe and the 
State shall each submit to a mediator ap- 
pointed by the court a proposed compact 
that represents their last best offer for a 
compact, The mediator shall select from the 
two proposed compacts the one which best 
comports with the terms of this Act and any 
other applicable Federal law and with the 
Sindings and order of the court. 

(v) The mediator appointed by the court 
under clause (iv) shall submit to the State 
and the Indian tribe the compact selected by 
the mediator under clause (iv). 

(vi) If a State consents to a proposed com- 
pact during the 60-day period beginning on 
the date on which the proposed compact is 
submitted by the mediator to the State 
under clause (v), the proposed compact shall 
be treated as a Tribal-State compact entered 
into under paragraph (3). 

(vii) If the State does not consent during 
the 60-day period described in clause (vi) to 
a proposed compact submitted by a media- 
tor under clause (v), the mediator shall 
notify the Secretary and the Secretary shall 
prescribe, in consultation with the Indian 
tribe, procedures— 

(I) which are consistent with the proposed 
compact selected by the mediator under 
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clause (iv), the provisions of this Act, and 
the relevant provisions of the laws of the 
State, and 

(II) under which class III gaming may be 
conducted on the Indian lands over which 
the Indian tribe has jurisdiction. 

(8)(A) The Secretary is authorized to ap- 
prove any Tribal-State compact entered into 
between an Indian tribe and a State govern- 
ing gaming on Indian lands of such Indian 
tribe. 

(B) The Secretary may disapprove a com- 
pact described in subparagraph (A) only if 
such compact violates— 

(i) any provision of this Act, 

(ii) any other provision of Federal law 
that does not relate to jurisdiction over 
gaming on Indian lands, or 

(iii) the trust obligations of the United 
States to Indians. 

(C) If the Secretary does not approve or 
disapprove a compact described in subpara- 
graph (A) before the date that is 45 days 
after the date on which the compact is sub- 
mitted to the Secretary for approval, the 
compact shall be considered to have been ap- 
proved by the Secretary, but only to the 
extent the compact is consistent with the 
provisions of this Act. 

(D) The Secretary shall publish in the Fed- 
eral Register notice of any Tribal-State com- 
pact that is approved, or considered to have 
been approved, under this paragraph. 

(9) An Indian tribe may enter into a man- 
agement contract for the operation of a 
class III gaming activity if such contract 
has been submitted to, and approved by, the 
Chairman. The Chairman’s review and ap- 
proval of such contract shall be governed by 
the provisions of subsections (b), (c), (d), (f), 
(g), and (h) of section 12. 

(e) For purposes of this section, by not 
later than the date that is 90 days after the 
date on which any tribal gaming ordinance 
or resolution is submitted to the Chairman, 
the Chairman shall approve such ordinance 
or resolution if it meets the requirements of 
this section. Any such ordinance or resolu- 
tion not acted upon at the end of that 90- 
day period shall be considered to have been 
approved by the Chairman, but only to the 
extent such ordinance or resolution is con- 
sistent with the provisions of this Act. 


MANAGEMENT CONTRACTS 


Sec. 12, (a/(1) Subject to the approval of 
the Chairman, an Indian tribe may enter 
into a management contract for the oper- 
ation and management of a class II gaming 
activity that the Indian tribe may engage in 
under section 11(b)(1), but, before approving 
such contract, the Chairman shall require 
and obtain the following information: 

(A) the name, address, and other addition- 
al pertinent background information on 
each person or entity (including individuals 
comprising such entity) having a direct fi- 
nancial interest in, or management respon- 
sibility for, such contract, and, in the case of 
a corporation, those individuals who serve 
on the board of directors of such corpora- 
tion and each of its stockholders who hold 
(directly or indirectly) 10 percent or more of 
its issued and outstanding stock; 

(B) a description of any previous experi- 
ence that each person listed pursuant to sub- 
paragraph (A) has had with other gaming 
contracts with Indian tribes or with the 
gaming industry generally, including specif- 
ically the name and address of any licensing 
or regulatory agency with which such 
person has had a contract relating to 
gaming; and 
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(C) a complete financial statement of each 
person listed pursuant to subparagraph (A). 

(2) Any person listed pursuant to para- 
graph (1)(A) shall be required to respond to 
such written or oral questions that the 
Chairman may propound in accordance 
with his responsibilities under this section. 

(3) For purposes of this Act, any reference 
to the management contract described in 
paragraph (1) shall be considered to include 
all collateral agreements to such contract 
that relate to the gaming activity. 

(b) The Chairman may approve any man- 
agement contract entered into pursuant to 
this section only if he determines that it pro- 
vides at least— 

(1) for adequate accounting procedures 
that are maintained, and for verifiable fi- 
nancial reports that are prepared, by or for 
the tribal governing body on a monthly 
basis; 

(2) for access to the daily operations of the 
gaming to appropriate tribal officials who 
shall also have a right to verify the daily 
gross revenues and income made from any 
such tribal gaming activity; 

(3) for a minimum guaranteed payment to 
the Indian tribe that has preference over the 
retirement of development and construction 


costs; 

(4) for an agreed ceiling for the repayment 
of development and construction costs; 

(5) for a contract term not to exceed five 
years, except that, upon the request of an 
Indian tribe, the Chairman may authorize a 
contract term that exceeds five years but 
does not exceed seven years if the Chairman 
is satisfied that the capital investment re- 
quired, and the income projections, for the 
particular gaming activity require the addi- 
tional time; and 

(6) for grounds and mechanisms for termi- 
nating such contract, but actual contract 
termination shall not require the approval 
of the Commission. 

(c)(1) The Chairman may approve a man- 
agement contract providing for a fee based 
upon a percentage of the net revenues of a 
tribal gaming activity if the Chairman de- 
termines that such percentage fee is reason- 
able in light of surrounding circumstances. 
Except as otherwise provided in this subsec- 
tion, such fee shall not exceed 30 percent of 
the net revenues. 

(2) Upon the request of an Indian tribe, 
the Chairman may approve a management 
contract providing for a fee based upon a 
percentage of the net revenues of a tribal 
gaming activity that exceeds 30 percent but 
not 40 percent of the net revenues if the 
Chairman is satisfied that the capital in- 
vestment required, and income projections, 
for such tribal gaming activity require the 
additional fee requested by the Indian tribe. 

(d) By no later than the date that is 180 
days after the date on which a management 
contract is submitted to the Chairman for 
approval, the Chairman shall approve or 
disapprove such contract on its merits. The 
Chairman may extend the 180-day period by 
not more than 90 days if the Chairman noti- 
fies the Indian tribe in writing of the reason 
for the extension. The Indian tribe may 
bring an action in a United States district 
court to compel action by the Chairman if a 
contract has not been approved or disap- 
proved within the period required by this 
subsection. 

(e) The Chairman shall not approve any 
contract if the Chairman determines that— 

(1) any person listed pursuant to subsec- 
tion (a)(1)(A) of this section— 

(A) is an elected member of the governing 
body of the Indian tribe which is the party 
to the management contract; 
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(B) has been or subsequently is convicted 
of any felony or gaming offense; 

(C) has knowingly and willfully provided 
materially important false statements or in- 
formation to the Commission or the Indian 
tribe pursuant to this Act or has refused to 
respond to questions propounded pursuant 
to subsection (a/(2); or 

D/) has been determined to be a person 
whose prior activities, criminal record if 
any, or reputation, habits, and associations 
pose a threat to the public interest or to the 
effective regulation and control of gaming, 
or create or enhance the dangers of unsuit- 
able, unfair, or illegal practices, methods, 
and activities in the conduct of gaming or 
the carrying on of the business and finan- 
cial arrangements incidental thereto; 

(2) the management contractor has, or has 
attempted to, unduly interfere or influence 
for its gain or advantage any decision or 
process of tribal government relating to the 
gaming activity; 

(3) the management contractor has delib- 
erately or substantially failed to comply 
with the terms of the management contract 
or the tribal gaming ordinance or resolution 
adopted and approved pursuant to this Act; 
or 

(4) a trustee, exercising the skill and dili- 
gence that a trustee is commonly held to, 
would not approve the contract. 

(f) The Chairman, after notice and hear- 
ing, shall have the authority to require ap- 
propriate contract modifications or may 
void any contract if he subsequently deter- 
mines that any of the provisions of this sec- 
tion have been violated. 

(g) No management contract for the oper- 
ation and management of a gaming activity 
regulated by this Act shall transfer or, in 
any other manner, convey any interest in 
land or other real property, unless specific 
statutory authority exists and unless clearly 
specified in writing in said contract. 

th) The authority of the Secretary under 
section 2103 of the Revised Statutes (25 
U.S.C. 81), relating to management con- 
tracts regulated pursuant to this Act, is 
hereby transferred to the Commission. 

(i) The Commission shall require a poten- 
tial contractor to pay a fee to cover the cost 
of the investigation necessary to reach a de- 
termination required in subsection (e) of 
this section. 

REVIEW OF EXISTING ORDINANCES AND 
CONTRACTS 

Sec. 13. (a) As soon as practicable after the 
organization of the Commission, the Chair- 
man shall notify each Indian tribe or man- 
agement contractor who, prior to the enact- 
ment of this Act, adopted an ordinance or 
resolution authorizing class II gaming or 
class III gaming or entered into a manage- 
ment contract, that such ordinance, resolu- 
tion, or contract, including all collateral 
agreements relating to the gaming activity, 
must be submitted for his review within 
sixty days of such notification. Any activity 
conducted under such ordinance, resolution, 
contract, or agreement shall be valid under 
this Act, or any amendment made by this 
Act, unless disapproved under this section. 

(6)(1) By no later than the date that is 90 
days after the date on which an ordinance 
or resolution authorizing class II gaming or 
class III gaming is submitted to the Chair- 
man pursuant to subsection (a), the Chair- 
man shall review such ordinance or resolu- 
tion to determine if it conforms to the re- 
quirements of section IA / of this Act. 

(2) If the Chairman determines that an or- 
dinance or resolution submitted under sub- 
section (a) conforms to the requirements of 
section 11(b), the Chairman shall approve it. 
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(3) If the Chairman determines that an or- 
dinance or resolution submitted under sub- 
section (a) does not conform to the require- 
ments of section 11(b), the Chairman shall 
provide written notification of necessary 
modifications to the Indian tribe which 
shall have not more than 120 days to bring 
such ordinance or resolution into compli- 
ance, 

(c/(1) Within 180 days after the submis- 
sion of a management contract, including 
all collateral agreements, pursuant to sub- 
section (a), the Chairman shall subject such 
contract to the requirements and process of 
section 12. 

(2) If the Chairman determines that a 
management contract submitted under sub- 
section (a), and the management contractor 
under such contract, meet the requirements 
of section 12, the Chairman shall approve 
the management contract. 

(3) If the Chairman determines that a con- 
tract submitted under subsection (a), or the 
management contractor under a contract 
submitted under subsection (a), does not 
meet the requirements of section 12, the 
Chairman shall provide written notification 
to the parties to such contract of necessary 
modifications and the parties shall have not 
more than 120 days to come into compli- 
ance. If a management contract has been 
approved by the Secretary prior to the date 
of enactment of this Act, the parties shall 
have not more than 180 days after notifica- 
tion of necessary modifications to come into 
compliance. 

CIVIL PENALTIES 


Sec. 14. (a/ Subject to such regulations 
as may be adopted by the Commission, the 
Chairman shall have authority to levy and 
collect appropriate civil fines, not to exceed 
$25,000 per violation, against the tribal op- 
erator of an Indian game or a management 
contractor engaged in gaming for any viola- 
tion of any provision of this Act, any regula- 
tion prescribed by the Commission pursuant 
to this Act, or tribal regulations, ordinances, 
or resolutions approved under section 11 or 
13. 

(2) The Commission shall, by regulation, 
provide an opportunity for an appeal and 
hearing before the Commission on fines 
levied and collected by the Chairman. 

(3) Whenever the Commission has reason 
to believe that the tribal operator of an 
Indian game or a management contractor is 
engaged in activities regulated by this Act, 
by regulations prescribed under this Act, or 
by tribal regulations, ordinances, or resolu- 
tions, approved under section 11 or 13, that 
may result in the imposition of a fine under 
subsection (a/, the permanent closure of 
such game, or the modification or termina- 
tion of any management contract, the Com- 
mission shall provide such tribal operator or 
management contractor with a written com- 
plaint stating the acts or omissions which 
form the basis for such belief and the action 
or choice of action being considered by the 
Commission. The allegation shall be set 
forth in common and concise language and 
must specify the statutory or regulatory pro- 
visions alleged to have been violated, but 
may not consist merely of allegations stated 
in statutory or regulatory language. 

(b)(1) The Chairman shall have power to 
order temporary closure of an Indian game 
for substantial violation of the provisions of 
this Act, of regulations prescribed by the 
Commission pursuant to this Act, or of 
tribal regulations, ordinances, or resolu- 
tions approved under section 11 or 13 of this 
Act. 
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(2) Not later than thirty days after the is- 
suance by the Chairman of an order of tem- 
porary closure, the Indian tribe or manage- 
ment contractor involved shall have a right 
to a hearing before the Commission to deter- 
mine whether such order should be made 
permanent or dissolved, Not later than sixty 
days following such hearing, the Commis- 
sion shall, by a vote of not less than three of 
its members, decided whether to order a per- 
manent closure of the gaming operation. 

(co) A of the Commission to give 
final approval of a fine levied by the Chair- 
man or to order a permanent closure pursu- 
ant to this section shall be appealable to the 
appropriate Federal district court pursuant 
to chapter 7 of title 5, United States Code. 

(d) Nothing in this Act precludes an 
Indian tribe from exercising regulatory au- 
thority provided under tribal law over a 
gaming establishment within the Indian 
tribe’s jurisdiction if such regulation is con- 
sistent with this Act or with any rules or 
regulations adopted by the Commission. 

JUDICIAL REVIEW 

Sec. 15. Decisions made by the Commis- 
sion pursuant to sections 11, 12, 13, and 14 
shall be final agency decisions for purposes 
of appeal to the appropriate Federal district 
court pursuant to chapter 7 of title 5, United 
States Code. 

SUBPOENA AND DEPOSITION AUTHORITY 

Sec. 16. (a) By a vote of not less than three 
members, the Commission shall have the 
power to require by subpoena the attend- 
ance and testimony of witnesses and the 
production of all books, papers, and docu- 
ments relating to any matter under consid- 
eration or investigation. Witnesses so sum- 
moned shall be paid the same fees and mile- 
age that are paid witnesses in the courts of 
the United States. 

(b) The attendance of witnesses and the 
production of books, papers, and documents, 
may be required from any place in the 
United States at any designated place of 
hearing. The Commission may request the 
Secretary to request the Attorney General to 
bring an action to enforce any subpoena 
under this section. 

(c) Any court of the United States within 
the jurisdiction of which an injury is car- 
ried on may, in case of contumacy or refusal 
to obey a subpoena for any reason, issue an 
order requiring such person to appear before 
the Commission (and produce books, papers, 
or documents as so ordered) and give evi- 
dence concerning the matter in question 
and any failure to obey such order of the 
court may be punished by such court as a 
contempt thereof. 

(d) A Commissioner may order testimony 
to be taken by deposition in any proceeding 
or investigation pending before the Commis- 
sion at any stage of such proceeding or in- 
vestigation, Such depositions may be taken 
before any person designated by the Com- 
mission and having power to administer 
oaths. Reasonable notice must first be given 
to the Commission in writing by the party 
or his attorney proposing to take such depo- 
sition, and, in cases in which a Commis- 
sioner proposes to take a deposition, reason- 
able notice must be given. The notice shall 
state the name of the witness and the time 
and place of the taking of his deposition. 
Any person may be compelled to appear and 
depose, and to produce books, papers, or 
documents, in the same manner as witnesses 
may be compelled to appear and testify and 
produce like documentary evidence before 
the Commission, as hereinbefore provided. 

fe) Every person deposing as herein pro- 
vided shall be cautioned and shall be re- 
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quired to swear (or affirm, if he so requests) 
to testify to the whole truth, and shall be 
carefully examined. His testimony shall be 
reduced to writing by the person taking the 
deposition, or under his direction, and shall, 
after it has been reduced to writing, be sub- 
scribed by the deponent. All depositions 
shall be promptly filed with the Commis- 
sion. 

(f) Witnesses whose depositions are taken 
as authorized in this section, and the per- 
sons taking the same, shall severally be enti- 
tled to the same fees as are paid for like serv- 
ices in the courts of the United States. 

INVESTIGATIVE POWERS 

Sec. 17. (a) Except as provided in subsec- 
tion (b), the Commission shall preserve any 
and all information received pursuant to 
this Act as confidential pursuant to the pro- 
visions of paragraphs (4) and (7) of section 
552(b) of title 5, United States Code. 

(b) The Commission shall, when such in- 
formation indicates a violation of Federal, 
State, or tribal statutes, ordinances, or reso- 
lutions, provide such information to the ap- 
propriate law enforcement officials. 

(c) The Attorney General shall investigate 
activities associated with gaming author- 
ized by this Act which may be a violation of 
Federal law. 

COMMISSION FUNDING 

Sec. IS. (a)(1) The Commission shall estab- 
lish a schedule of fees to be paid to the Com- 
mission annually by each class II gaming 
activity that is regulated by this Act. 

(2)(A) The rate of the fees imposed under 
the schedule established under paragraph (1) 
shall be— 

(i) no less than 0.5 percent nor more than 
2.5 percent of the first $1,500,000, and 

(ii) no more than 5 percent of amounts in 
excess of the first $1,500,000, 
of the gross revenues from each activity reg- 
ulated by this Act. 

B/ The total amount of all fees imposed 
during any fiscal year under the schedule es- 
tablished under paragraph (1) shall not 
exceed $1,500,000. 

(3) The Commission, by a vote of not less 
than three of its members, shall annually 
adopt the rate of the fees authorized by this 
section which shall be payable to the Com- 
mission on a quarterly basis. 

(4) Failure to pay the fees imposed under 
the schedule established under paragraph (1) 
shall, subject to the regulations of the Com- 
mission, be grounds for revocation of the ap- 
proval of the Chairman of any license, ordi- 
nance, or resolution required under this Act 
for the operation of gaming. 

(5) To the extent that revenue derived 
from fees imposed under the schedule estab- 
lished under paragraph (1) are not expended 
or committed at the close of any fiscal year, 
such surplus funds shall be credited to each 
gaming activity on a pro rata basis against 
such fees imposed for the succeeding year. 

(6) For purposes of this section, gross reve- 
nues shall constitute the annual total 
amount of money wagered, less any amounts 
paid out as prizes or paid for prizes award- 
ed and less allowance for amortization of 
capital expenditures for structures. 

D The Commission, in coordination 
with the Secretary and in conjunction with 
the fiscal year of the United States, shall 
adopt an annual budget for the expenses 
and operation of the Commission. 

(2) The budget of the Commission may in- 
clude a request for appropriations, as au- 
thorized by section 19, in an amount equal 
the amount of funds derived from assess- 
ments authorized by subsection (a) for the 
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fiscal year preceding the fiscal year for 
which the appropriation request is made. 

(3) The request for appropriations pursu- 
ant to paragraph (2) shall be subject to the 
approval of the Secretary and shall be in- 
cluded as a part of the budget request of the 
Department of the Interior. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 19. (a) Subject to the provisions of 
section 18, there are hereby authorized to be 
appropriated such sums as may be necessary 
Jor the operation of the Commission. 

(b) Notwithstanding the provisions of sec- 
tion 18, there are hereby authorized to be ap- 
propriated not to exceed $2,000,000 to fund 
the operation of the Commission for the first 
fiscal year after the date of enactment of 
this Act. 

GAMING ON LANDS ACQUIRED AFTER ENACTMENT 
OF THIS ACT 

Sec. 20. (a) Except as provided in subsec- 
tion (b), gaming regulated by this Act shall 
not be conducted on lands acquired by the 
Secretary in trust for the benefit of an 
Indian tribe after the date of enactment of 
this Act unless— 

(1) such lands are located within or con- 
tiguous to the boundaries of the reservation 
of the Indian tribe on the date of enactment 
of this Act; or 

(2) the Indian tribe has no reservation on 
the date of enactment of this Act and— 

(A) such lands are located in Oklahoma 
and— 

(i) are within the boundaries of the Indian 
tribe’s former reservation, as defined by the 
Secretary, or 

(ii) are contiguous to other land held in 
trust or restricted status by the United 
States for the Indian tribe in Oklahoma; or 

(B) such lands are located in a State other 
than Oklahoma and are within the Indian 
tribe’s last recognized reservation within the 
State or States within which such Indian 
tribe is presently located, 

(0)(1) Subsection (a) will not apply 
when— 

(A) the Secretary, after consultation with 
the Indian tribe and appropriate State and 
local officials, including officials of other 
nearby Indian tribes, determines that a 
gaming establishment on newly acquired 
lands would be in the best interest of the 
Indian tribe and its members, and would 
not be detrimental to the surrounding com- 
munity, but only if the Governor of the 
State in which the gaming activity is to be 
conducted concurs in the Secretary’s deter- 
mination; or 

(B) lands are taken into trust as part of— 

(i) a settlement of a land claim, 

(ii) the initial reservation of an Indian 
tribe acknowledged by the Secretary under 
the Federal acknowledgment process, or 

(iii) the restoration of lands of an Indian 
tribe that is restored to Federal recognition. 

(2) Subsection (a) shall not apply to— 

(A) any lands involved in the trust peti- 
tion of the St. Croix Chippewa Indians of 
Wisconsin that is the subject of the action 
filed in the United States District Court for 
the District of Columbia entitled St. Croix 
Chippewa Indians of Wisconsin v. United 
States, Civ. No. 86-2278, or 

(B) the interests of the Miccosukee Tribe of 
Indians of Florida in approximately 25 con- 
tiguous acres of land, more or less, in Dade 
County, Florida, located within one mile of 
the intersection of State Road Numbered 27 
(also known as Krome Avenue) and the Ta- 
miami Trail. 

(3) Upon request of the governing body of 
the Miccosukee Tribe of Indians of Florida, 
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the Secretary shall, notwithstanding any 
other provision of law, accept the transfer 
by such Tribe to the Secretary of the inter- 
ests of such Tribe in the lands described in 
paragraph (2)(B) and the Secretary shall de- 
clare that such interests are held in trust by 
the Secretary for the benefit of such Tribe 
and that such interests are part of the reser- 
vation of such Tribe under sections 5 and 7 
of the Act of June 18, 1934 (48 Stat. 985; 25 
U.S.C. 465, 467), subject to any encum- 
brances and rights that are held at the time 
of such transfer by any person or entity 
other than such Tribe. The Secretary shall 
publish in the Federal Register the legal de- 
scription of any lands that are declared held 
in trust by the Secretary under this para- 
graph. 

(c) Nothing in this section shall affect or 
diminish the authority and responsibility of 
the Secretary to take land into trust. 

(d)(1) The provisions of the Internal Reve- 
nue Code of 1986 (including sections 1441, 
3402(q), 6041, and 60501, and chapter 35 of 
such Code) concerning the reporting and 
withholding of taxes with respect to the win- 
nings from gaming or wagering operations 
shall apply to Indian gaming operations 
conducted pursuant to this Act, or under a 
Tribal-State compact entered into under sec- 
tion 11(d)(3) that is in effect, in the same 
manner as such provisions apply to State 
gaming and wagering operations. 

(2) The provisions of this subsection shall 
apply notwithstanding any other provision 
of law enacted before, on, or after the date of 
enactment of this Act unless such other pro- 
vision of law specifically cites this subsec- 
tion. 

DISSEMINATION OF INFORMATION 

Sec. 21. Consistent with the requirements 
of this Act, sections 1301, 1302, 1303 and 
1304 of title 18, United States Code, shall not 
apply to any gaming conducted by an 
Indian tribe pursuant to this Act. 

SEVERABILITY 

Sec. 22. In the event that any section or 
provision of this Act, or amendment made 
by this Act, is held invalid, it is the intent of 
Congress that the remaining sections or pro- 
visions of this Act, and amendments made 
by this Act, shall continue in full force and 
effect. 

NARRAGANSETT INDIAN TRIBE 

Sec. 23. Nothing in this Act may be con- 
strued as permitting gaming activities, 
except to the extent permitted under the 
laws of the State of Rhode Island, on lands 
acquired by the Narragansett Indian Tribe 
under the Rhode Island Indian Claims Set- 
tlement Act or on any lands held by, or on 
behalf of, such Tribe. 

CRIMINAL PENALTIES 

Sec. 24. Chapter 53 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new sections: 

“$ 1166. Gambling in Indian country 


“(a) Except as provided in subsection (c), 
all State laws pertaining to the licensing, 
regulation, or prohibition of gambling, in- 
cluding but not limited to criminal sanc- 
tions applicable thereto, shall apply in 
Indian country in the same manner and to 
the same extent as such laws apply elsewhere 
in the State. 

“(b) Whoever in Indian country is guilty 
of any act or omission involving gambling, 
whether or not conducted or sanctioned by 
an Indian tribe, which, although not made 
punishable by any enactment of Congress, 
would be punishable if committed or omit- 
ted within the jurisdiction of the State in 
which the act or omission occurred, under 
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the laws governing the licensing, regulation, 
or prohibition of gambling in force at the 
time of such act or omission, shall be guilty 
of a like offense and subject to a like punish- 
ment. 

“(c) For the purpose of this section, the 
term ‘gambling’ does not include— 

“(1) class I gaming or class II gaming reg- 
ulated by the Indian Gaming Regulatory 
Act, or 

“(2) class III gaming conducted under a 
Tribal-State compact approved by the Secre- 
tary of the Interior under section 11(d/)(8) of 
the Indian Gaming Regulatory Act that is 
in effect. 

“(d) The United States shall have exclusive 
jurisdiction over criminal prosecutions of 
violations of State gambling laws that are 
made applicable under this section to 
Indian country, unless an Indian tribe pur- 
suant to a Tribal-State compact approved 
by the Secretary of the Interior under sec- 
tion 11(d)(8) of the Indian Gaming Regula- 
tory Act, or under any other provision of 
Federal law, has consented to the transfer to 
the State of criminal jurisdiction with re- 
—— to gambling on the lands of the Indian 
tribe. 

“$1167. Theft from gaming establishments on 

Indian lands 

“(a) Whoever abstracts, purloins, willfully 
misapplies, or takes and carries away with 
intent to steal, any money, funds, or other 
property of a value of $1,000 or less belong- 
ing to an establishment licensed by an 
Indian tribe pursuant to an ordinance or 
resolution approved by the National Indian 
Gaming Commission shall be fined not more 
than $100,000 or be imprisoned for not more 
than one year, or both. 

“(b) Whoever abstracts, purloins, willfully 
misapplies, or takes and carries away with 
intent to steal, any money, funds, or other 
property of a value in excess of $1,000 be- 
longing to a gaming establishment licensed 
by an Indian tribe pursuant to an ordi- 
nance or resolution approved by the Nation- 
al Indian Gaming Commission shall be 
fined not more than $250,000, or imprisoned 
for not more than ten years, or both. 

“§ 1168. Theft by officers or employers of gaming 
establishments on Indian lands 

“(a) Whoever, being an officer, employee, 
or individual licensee of a gaming establish- 
ment licensed by an Indian tribe pursuant 
to an ordinance or resolution approved by 
the National Indian Gaming Commission, 
embezzles, abstracts, purloins, willfully mis- 
applies, or takes and carries away with 
intent to steal, any moneys, funds, assets, or 
other property of such establishment of a 
value of $1,000 or less shall be fined not 
more than $250,000 and be imprisoned for 
not more than five years, or both; 

h Whoever, being an officer, employee, 
or individual licensee of a gaming establish- 
ment licensed by an Indian tribe pursuant 
to an ordinance or resolution approved by 
the National Indian Gaming Commission, 
embezzles, abstracts, purloins, willfully mis- 
applies, or takes and carries away with 
intent to steal, any moneys, funds, assets, or 
other property of such establishment of a 
value in excess of $1,000 shall be fined not 
more than $100,000,000 or imprisoned for 
not more than twenty years, or both. 

CONFORMING AMENDMENT 

Sec. 25. The table of contents for chapter 
53 of title 18, United States Code, is amend- 
ed by adding at the end thereof the follow- 
ing: 

“1166. Gambling in Indian country. 
“1167. Theft from gaming establishments on 
Indian lands. 
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“1168. Theft by officers or employees of 
gaming establishments on 
Indian lands. 

Mr. INOUYE. Mr. President, the 
regulation of gaming activities on 
Indian lands has been the subject of 
much controversy. Representatives of 
States with experience in regulating 
some forms of gaming activities, such 
as Nevada and California, have ex- 
pressed much concern over the poten- 
tial for the infiltration of organized 
crime or criminal elements in Indian 
gaming activities. The criminal divi- 
sion of the U.S. Department of Justice 
has expressed similar concerns, al- 
though as stated in Senator McCarn’s 
additional views to the committee’s 
report on S. 555, in 15 years of gaming 
activity on Indian reservations, there 
has never been one clearly proven case 
of organized criminal activity. 

Recognizing that the extension of 
State jurisdiction on Indian lands has 
traditionally been inimical to Indian 
interests, some have suggested the cre- 
ation of a Federal regulatory agency 
to regulate class II and class III 
gaming activities on Indian lands. Jus- 
tice Department officials were opposed 
to this approach, arguing that the ex- 
pertise to regulate gaming activities 
and to enforce laws related to gaming 
could be found in State agencies, and 
thus that there was no need to dupli- 
cate those mechanisms on a Federal 
level. 

It is a long- and well-established 
principle of Federal-Indian law as ex- 
pressed in the United States Constitu- 
tion, reflected in Federal statutes, and 
articulated in decisions of the Su- 
preme Court, that unless authorized 
by an Act of Congress, the jurisdiction 
of State governments and the applica- 
tion of State laws do not extend to 
Indian lands. In modern times, even 
when Congress has enacted laws to 
allow a limited application of State 
law on Indian lands, the Congress has 
required the consent of tribal govern- 
ments before State jurisdiction can be 
extended to tribal lands. 

In determining what patterns of ju- 
risdiction and regulation should 
govern the conduct of gaming activi- 
ties on Indian lands, the committee 
has sought to preserve the principles 
which have guided the evolution of 
Federal-Indian law for over 150 years. 
In so doing, the committee has at- 
tempted to balance the need for sound 
enforcement of gaming laws and regu- 
lations, with the strong Federal inter- 
est in preserving the sovereign rights 
of tribal governments to regulate ac- 
tivities and enforce laws on Indian 
lands. The committee recognizes and 
affirms the principle that by virtue of 
their original tribal sovereignty, tribes 
reserved certain rights when entering 
into treaties with the United States, 
and that today, tribal governments 
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retain all rights that were not express- 
ly relinquished. 

Consistent with these principles, the 
committee has developed a framework 
for the regulation of gaming activities 
on Indian lands which provides that in 
the exercise of its sovereign rights, 
unless a tribe affirmatively elects to 
have State laws—— 

Mr. DOMENICI. Mr. President, may 
we have order? 

The PRESIDING OFFICER (Mr. 
BINGAMAN). The Senate will be in 
order. The Senator from Hawaii. 

Mr. INOUYE. And State jurisdiction 
extend to tribal lands, the Congress 
will not unilaterally impose or allow 
State jurisdiction on Indian lands for 
the regulation of Indian gaming activi- 
ties. 

The mechanism for facilitating the 
unusual relationship in which a tribe 
might affirmatively seek the extension 
of State jurisdiction and the applica- 
tion of State laws to activities conduct- 
ed on Indian land is a tribal-State com- 
pact. In no instance, does S. 555 com- 
template the extension of State juris- 
diction or the application of State laws 
for any other purpose. Further, it is 
the commttee’s intention that to the 
extent tribal governments elect to re- 
linquish rights in a tribal-State com- 
pact that they might have otherwise 
reserved, the relinquishment of such 
rights shall be specific to the tribe so 
making the election, and shall not be 
construed to extend to other tribes, or 
as a general abrogation of other re- 
served rights or of tribal sovereignty. 

It is also true that S. 555 does not 
contemplate and does not provide for 
the conduct of class III gaming activi- 
ties on Indian lands in the absence of 
a tribal-State compact. In adopting 
this position, the committee has care- 
fully considered the law enforcement 
concerns of tribal and State govern- 
ments, as well as those of the Federal 
Government, and the need to fashion 
a means by which differing public poli- 
cies of these respective governmental 
entities can be accommodated and rec- 
onciled. This legislation is intended to 
provide a means by which tribal and 
State governments can realize their 
unique and individual governmental 
objectives, while at the same time, 
work together to develop a regulatory 
and jurisdictional pattern that will 
foster a consistency and uniformity in 
the manner in which laws regulating 
the conduct of gaming activities are 
applied. S. 555 is intended to expressly 
preempt the field in the governance of 
gaming activities on Indian lands and 
accordingly I urge my colleagues to 
adopt this important legislation, so 
that we may bring a final resolution to 
the much-debated issue of the regula- 
tion of the conduct of gaming activi- 
ties on Indian lands. 

Mr. PELL. Mr. President, I would 
like to thank the managers of S. 555, 
the Indian Gaming Regulatory Act, 
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and particularly the chairman of the 
Select Committee on Indian Affairs 
(Mr. Inouye], for their hard work and 
patience in achieving a consensus on 
this important measure. 

In the interests of clarity, I have 
asked that language specifically citing 
the protections of the Rhode Island 
Indian Claims Settlement Act (Public 
Law 95-395) be stricken from S. 555. I 
understand that these protections 
clearly will remain in effect. 

Mr. INOUYE. I thank my colleague, 
the senior Senator from Rhode Island 
[Mr. PELL], and assure him that the 
protections of the Rhode Island 
Indian Claims Settlement Act (P.L. 95- 
395), will remain in effect and that the 
Narragansett Indian Tribe clearly will 
remain subject to the civil, criminal, 
and regulatory laws of the State of 
Rhode Island. 

Mr. CHAFEE. Mr. President, I too 
would like to thank the chairman [Mr. 
INOUYE] and members of the Select 
Committee on Indian Affairs for their 
cooperation and assistance. The chair- 
man’s statement makes it clear that 
any high stakes gaming, including 
bingo, in Rhode Island will remain 
subject to the civil, criminal, and regu- 
latory laws of our State. 

Mr. DOMENICI. Mr. Chairman, I 
want to thank you for including an 
amendment to clarify that lotto games 
are played only at the same location as 
bingo games which are class II games 
under the bill. I believe there are 
other Senators who have questioned 
whether lotto and lotteries are inter- 
changeable terms. This amendment 
makes it clear that they are not and 
that traditional type lottery games are 
indeed class III. As such, lotteries may 
only be conducted by a tribe if such 
games are otherwise legal in the State 
and if the tribe and the State have 
reached a compact to regulate such 
games. 

I also appreciate the clarifying 
amendment relating to the prohibition 
on direct taxation by a State on Indian 
lands. The bill clearly prohibits any 
direct tax on Indian lands by any 
State but does not permit tribes and 
States to negotiate assessments that 
may be paid by a tribe to a State to 
cover the costs of any regulation and 
enforcement that is necessary to carry 
out the purposes of the compact. 

Tribes in my State are very con- 
cerned about the precedent of allow- 
ing States to have jurisdiction over 
Indian lands. I share those concerns 
and would like to ask about other 
precedents for State jurisdiction over 
Indian lands. 

Mr. INOUYE. Thank you for your 
concern about this issue that goes to 
the heart of Indian country. First, let 
me say that under S. 555, there is no 
blanket transfer to any State of any 
jurisdiction over Indian lands. Indian 
tribes are sovereign governments and 
exercise rights of self-government over 
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their lands and members. This bill 
does not seek to invade or diminish 
that sovereignty. The issue has been 
how to resolve the clash between 
States and tribes with respect to so- 
phisticated forms of gaming such as 
casinos and parimutuel gaming. 

States that allow such gaming have 
regulatory systems in place and are 
adamantly opposed to tribes operating 
such games unless they do so in ac- 
cordance with State law. The States 
interests in protecting all citizens, in- 
cluding tribal members, from unscru- 
pulous persons is a concern shared by 
lawmakers everywhere, including 
tribal officials. However, it is simply 
not realistic for any but a very few 
tribes to set up regulatory systems. 
Nor did the Select Committee on 
Indian Affairs view as meritorious any 
suggestions for the establishment of a 
Federal regulatory mechanism to du- 
plicate what already exists at the 
State level. 

Therefore, for those tribes wishing 
to engage in such gaming, the most re- 
alistic option appeared to he State reg- 
ulation. However, the committee was 
fully cognizant of the strenuous objec- 
tions that would be raised by tribes to 
any outright transfer of State jurisdic- 
tion, even for the limited purpose of 
regulating class III gaming. Thus, the 
best option available is the approach 
taken by the committee on S. 555 and 
that is the tribal-state compact ap- 
proach. 

Under this provision, tribes that 
choose to engage in gaming may only 
do so if they work out a tribal-state 
compact with the State. Tribes that do 
not want any State jurisdiction on 
their lands are precluded from oper- 
ation of what the bill refers to as class 
III gaming. 

This is not the best of all possible 
worlds but the committee believes that 
tribes and States can sit down at the 
negotiating table as equal sovereigns, 
each with contributions to offer and to 
receive. There is and will be no trans- 
fer of jurisdiction without the full con- 
sent and request of the affected tribe 
and that will be governed by the terms 
of the agreement that such tribe is 
able to negotiate. 

There is the additional issue of as- 
similative crimes. In many cases of 
criminal conduct in Indian country, 
the Federal courts use or borrow State 
law to punish such conduct. This bill 
provides that, as a matter of Federal 
law, State criminal laws on gambling 
will be used by the U.S. Government 
to prosecute, in Federal court, viola- 
tions of such crimes when committed 
in Indian country. 

This is consistent with current prac- 
tice under the Assimilative Crimes Act 
(18 U.S.C. 13), enacted in 1909. In ad- 
dition to the incorporation of State 
criminal codes beginning in 1909, there 
are other statutes such as the Indian 
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Child Welfare Act and the Indian Edu- 
cation Act that require the adoption 
of the higher of either Federal or 
State health and safety standards in 
Indian country. Thus, this bill is clear- 
ly not the first to incorporate State 
laws into Federal statute for Indian 
country. I hope that this explanation 
is helpful to my distinguished col- 
league, Mr. DOMENICcrI. 

Mr. DOMENICI. Thank you for 
your remarks. 

Mr. REID. Mr. President, I would 
like to pose a question to the chairman 
of the committee concerning the 
effect of S. 555 on the Johnson Act, a 
Federal statute codified at 15 U.S.C. 
1171 which, among other things, pro- 
hibits the use of gambling devices on 
Federal lands and Indian lands. As the 
chairman is well aware, this statute 
was enacted by Congress in 1950 and 
amended in 1962 as part of an effort to 
control organized crime and other 
criminal activity associated with gam- 
bling devices. The circmustances 
which led Congress to adopt the John- 
son Act are no less compelling today 
than they were in 1950 or in 1962. 

One of the significant provisions of 
the bill we are considering today is 
that it would waive the application of 
the Johnson Act for tribes who have 
negotiated compacts with a State for 
the operation of gaming devices as 
part of class III gaming operations. 
Would the chairman please confirm 
this Senator’s understanding that the 
limited waiver is the only respect in 
which S. 555 would modify the scope 
and effect of the Johnson Act? 

Mr. INOUYE. Yes, the Senator is 
correct. The bill as reported by the 
committee would not alter the effect 
of the Johnson Act except to provide 
for a waiver of its application in the 
case of gambling devices operated pur- 
suant to a compact with the State in 
which the tribe is located. The bill is 
not intended to amend or otherwise 
alter the Johnson Act in any way. 

Mr. REID. Mr. President, I would 
like to engage the chairman in a collo- 
quy regarding the meaning of the 
“grandfather clause” provided in the 
bill which permits the continued oper- 
ation of certain “banking” card games 
in operation as of May 1, 1988. Specifi- 
cally, this provision would permit the 
continued operation, as class II 
gaming activities, of certain games 
played in the States of Washington, 
North Dakota, South Dakota, and 
Michigan which ordinarily would fall 
within the definition of class III 
gaming. 

It has been this Senator’s under- 
standing that this provision was adopt- 
ed to protect tribes with existing in- 
vestments in such games from hard- 
ships associated with changes in the 
law brought about by this legislation. 
This Senator also understands that 
the committee intended that the 
grandfather clause should not serve as 
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the basis for expansion of existing 
gaming operations to new locations 
not in operation as of May 1, 1988. 
Would the chairman confirm that this 
provision does not provide authority 
for the establishment of new banking 
card game operations or the institu- 
tion of new games in existing oper- 
ations? 

Mr. INOUYE. The Senator is cor- 
rect. The grandfather clause is intend- 
ed merely to protect tribes with exist- 
ing operations from hardship due to 
this change in the law. While the bill 
may permit the expansion of particu- 
lar operations which were in existence 
as of May 1, 1988, for example, by the 
addition of gaming tables or seats in 
an existing establishment, it does not 
authorize the expansion of such oper- 
ations to new locations, the establish- 
ment of new operations, or the institu- 
tion of new games at existing oper- 
ations. In other words, both the gam- 
bling operation and the particular 
games played in that operation must 
have been in place on or before May 1, 
1988, in order to have the benefit of 
this provision. 

Mr. EVANS. Mr. President, there are 
several points concerning the Indian 
Gaming Regulatory Act that should 
be highlighted. 

As we are all aware, many Indian 
tribes are opposing S. 555 at least in 
part because of the potential of ex- 
tending State jurisdiction over Indian 
lands for certain gaming activities. I 
wish to make it very clear that the 
committee has only provided for a 
mechanism to permit the transfer of 
limited State jurisdiction over Indian 
lands where an Indian tribe requests 
such a transfer as part of a tribal- 
State gaming compact for class III 
gaming. We intend that the two sover- 
eigns—the tribes and the States—will 
sit down together in negotiations on 
equal terms and come up with a rec- 
ommended methodology for regulat- 
ing class III gaming on Indian lands. 
Permitting the States even this limit- 
ed say in matters that are usually in 
the exclusive domain of tribal govern- 
ment has been permitted only with ex- 
treme reluctance. As discussed in the 
committee report, gambling is a 
unique situation and our limited intru- 
sion on the right of tribal self-govern- 
ance in this area has no implications 
for any other area of tribal self-gov- 
ernance or State-tribal relations. 

I wish to also make clear that when 
a tribe and a State negotiate a com- 
pact, there need be no imposition of 
State jurisdiction whatsoever. Lan- 
guage in the report, such as “the ex- 
tension of State jurisdiction and the 
application of State laws” and “relin- 
quishment of rights” must be read in 
their full context of a compact where 
a tribe requests and consents to such 
extension or relinquishment. We are 
aware that the Fort Mohave Tribe and 
the State of Nevada have negotiated a 
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potential compact where the tribe has 
chosen to be subject to Nevada’s ex- 
tensive regulatory system in the 
Nevada portion of its reservation for 
its proposed casino operation. This 
compact is probably unique to its own 
set of facts and should not be viewed 
as a prototype. As the report makes 
clear compacts should not be used as 
subterfuge for the imposition of State 
jurisdiction on tribes. 

As noted earlier a compact should be 
a negotiation between two sovereigns. 
It is entirely conceivable that a par- 
ticular State will have no interest in 
operating any part of the regulatory 
system needed for a class III Indian 
gaming activity, and there will be no 
jurisdictional transfer recommended 
by the particular tribe and State. Each 
compact will need to consider, among 
other items, the experience and exper- 
tise of the particular tribe and State 
with gaming, and the existence of reg- 
ulatory mechanisms within each gov- 
ernment. Congress should expect a 
reasoned and rational approach to 
these compacts, and not simply a 
demand that tribes come under a 
State system. 

Mr. INOUYE. The compacts are not 
intended to impose de facto State reg- 
ulation. Rather, the idea is to create a 
consensual agreement between the 
two sovereign governments and it is up 
to those entities to determine what 
provisions will be in the compacts. 
Page 65 of the bill references the 
types of provisions that may go into 
compacts. These provisions are not re- 
quirements. Some tribes can assume 
more responsibility than others and it 
is entirely conceivable that a State 
may want to defer to a tribal regula- 
tory authority and maintain only an 
oversight role. 

I do want to publicly state that I 
hope the States will be fair and re- 
spectful of the authority of the tribes 
in negotiating these compacts and not 
take unnecessary advantage of the re- 
quirement for a compact. 

Mr. EVANS. On the question of 
precedent, am I correct that the use of 
compacting methods in this bill are 
meant to be limited to tribal-State 
gaming compacts and that the use of 
compacts for this purpose is not to be 
construed to signal any new congres- 
sional policy encouraging the subjuga- 
tion of tribal governments to State au- 
thority. 

Mr. INOUYE. The vice chairman is 
correct. No subjugation is intended. 
The bill contemplates that the two 
sovereigns address their respective 
concerns in the most equitable fash- 
ion. There is no intent on the part of 
Congress that the compacting method- 
ology be used in such areas such as 
taxation, water rights, environmental 
regulation, and land use. On the con- 
trary, the tribal power to regulate 
such activities, recognized by the U.S. 
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Supreme Court in cases such as United 
States versus Montana and Kerr- 
McGee versus Navajo Tribe, remain 
fully intact. The exigencies caused by 
the rapid growth of gaming in Indian 
country and the threat of corruption 
and infiltration by criminal elements 
in class III gaming warranted the utili- 
zation of existing State regulatory ca- 
pabilities in this one narrow area. No 
precedent is meant to be set as to 
other areas. 

Mr. EVANS. Another concern that 
has been raised involves the grand- 
fathering of certain cards games that 
would otherwise be class III activities 
as class II activities in the definitional 
section of the bill. All such games are 
still subject to the licensing and juris- 
dictional requirements of section 11. 
Section 11 establishes Federal stand- 
ards for the Commission and the 
courts to follow in determining which 
gaming may be within the jurisdiction 
of particular Indian tribes. I should 
point out that our definition section in 
the reported bill is different than 
either S. 555 or S. 1303 as introduced. 
In the introduced bills all card games 
were class II activities for Indian 
tribes. The bills as introduced reflect- 
ed a viable reading of the current state 
of the law. It was only fair therefore 
to allow these activities to continue as 
class II. 

Mr. INOUYE. The Senator is correct 
concerning the operation of the grand- 
father clause and the rationale for in- 
cluding the provision. 

Mr. EVANS. A collateral question 
has arisen concerning one card game 
in my State that had operated prior to 
the cutoff date. That is the game of 
the Lummi Indian Tribe and it is re- 
ferred to in the committee report. The 
Lummi Tribe and the U.S. attorney, 
after a challenge to the tribe’s card op- 
eration and a preliminary judicial de- 
termination, have had a voluntary set- 
tlement agreement providing for the 
indefinite closure of the Lummi card 
room. My understanding is that under 
that settlement agreement in order to 
reopen the card room, the Lummi 
Tribe must obtain the approval of the 
Federal court for the Western District 
of Washington. Under the grandfather 
provision of S. 555 the Lummi Tribe 
would still be required to obtain such 
approval. It, of course, would also need 
to obtain a license under section 11 
from the Commission, and as noted 
above, I would expect both decisions 
to turn on the analysis of State law 
post cabazon utilizing the standards 
contained in section 11(b)(1)(A). 

Mr. INOUYE. The Senator is cor- 
rect, that is the standard that governs 
the determination of whether any spe- 
cific gaming is within the jurisdiction 
of an Indian tribe in a particular 
State. 

Mr. EVANS. Another concern I have 
relative to subject areas that may be 
included in a class III compact is the 
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provision allowing for State assess- 
ments to defray the costs of jointly 
regulating such activities. It is my un- 
derstanding that this section does not 
contemplate the tribes bearing the 
entire costs of setting up State regula- 
tory infrastructures where none have 
previously existed and that those as- 
sessments should strictly be directly 
and exclusively related to the costs of 
the States involvement in cooperative- 
ly regulating at a specific reservation. 

Mr. INOUYE. The Senator’s inter- 
pretation is accurate. These assess- 
ment provisions may also be used to 
provide an avenue by which the tribes 
may contract with the State for its 
regulatory services and reimburse the 
State for its expenses. 

Mr. EVANS. Mr. President, on page 
90 of the bill there is language propos- 
ing to amend chapter 53 of title 18 of 
the United States Code. It is my un- 
derstanding that this language would, 
for the purposes of Federal law, make 
applicable to Indian country all State 
laws pertaining to licensing, regula- 
tion, or prohibition of gambling except 
class I and II gambling which would be 
regulated by a tribe or class III gam- 
bling which will be regulated by a 
tribal-State compact. Am I correct 
that this section is not intended to 
permit State jurisdiction over reserva- 
tion gambling in the absence of tribal 
regulation or a tribal-State compact 
for class III gaming? 

Mr. INOUYE. The vice chairman of 
the committee is correct. This section 
is to be read consistently with the 
compacting language on pages 60 and 
61 of the bill which makes class III 
gambling on Indian lands illegal if 
conducted in the absence of a tribal- 
State compact. Such a compact would 
be applicable to all lands within the 
reservation. 

Mr. EVANS. It is my understanding 
that the references in the bill to 
“Indian lands,” “Indian lands of the 
Indian tribe,” “Indian lands over 
which the tribe has jurisdiction,” and 
“lands owned by the Indian tribes” are 
meant to be interpreted the same way 
to apply to all lands within reservation 
boundaries and trust lands outside the 
reservations. Is my understanding cor- 
rect? 

Mr. INOUYE. The Senator from 
Washington is correct. These refer- 
ences throughout the bill must be 
looked upon with reference to the def- 
inition of “Indian lands” on pages 43 
and 44 of the bill which includes all 
lands within the limits of any reserva- 
tion and those trust or restricted lands 
outside the reservations. 

Mr. EVANS. It is my understanding 
that the bill leaves undisturbed the 
tribe’s right to totally prohibit certain 
forms of gambling within an Indian 
reservation or upon trust lands outside 
the reservation should the tribe so 
choose. 
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Mr. INOUYE. That is correct, the 
bill is intended to leave intact the 
tribe’s regulatory authority over all 
lands within the reservation bound- 
aries and upon trust or restricted 
lands outside the boundaries. The pro- 
visions of section 11(d)(2)(D) authorize 
a tribe to completely prohibit all or 
certain forms of gaming if they so 
desire. 


AMENDMENT NO. 3039 

Mr. INOUYE. Mr. President, I call 
up the committee amendments as set 
forth in the unanimous consent and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from Hawaii [Mr. INOUYE] 
proposes amendments numbered 3039. 


Mr. INOUYE. Mr. President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendments are as follows: 


On page 44, delete lines 12 through 15, 
and renumber the subsequent definitions 
accordingly; 

On page 45, line 12, after “including” 
insert “(if played in the same location)”; 

On page 56, line 9, delete “of the Indian 
tribe” and insert in lieu thereof "within the 
tribe’s jurisdiction”; 

On page 57, line 13, after “(F)” insert the 
words there is"; 

On page 78, line 21, delete the word 
“adopted” and insert in lieu thereof “pre- 
scribed”; 

On page 80, line 19, delete “is consistent” 
and insert in lieu thereof “is not inconsist- 
ent”; 

On page 81, line 16, delete “injury” and 
insert in lieu thereof “inquiry”; 

On page 85, lines 18 and 19, delete “the 
first fiscal year after the enactment of this 
Act” and insert in lieu thereof “each of the 
fiscal years beginning October 1, 1988, and 
October 1, 1989”; 

On page 87, line 9, delete “of an” and 
insert in lieu thereof “for an”; 

On page 90, line 2, delete “Except as pro- 
vided in subsection (c),“ and insert in lieu 
thereof “Subject to subsection (c), for pur- 
poses of Federal law,”; 

On page 91, on lines 12 and 19, and on 
page 92, lines 4 and 13, before the word li- 
censed”, insert “operated by or for or”; 

On page 89, beginning on line 16, delete 
all of section 23 and renumber the subse- 
quent sections accordingly. 

On page 44, line 22, delete the word 
“games” and insert the word “game”, 

On page 44, line 23, delete the word 
“lotto”. 

On page 45, line 1, delete the word “are” 
and insert in lieu thereof the word “is”, 

On page 45, line 12, after the word “pull- 
tabs”, insert the word “lotto”. 

On page 65, line 20, delete the word 
“Nothing” and insert in lieu thereof the fol- 
lowing: “Except for any assessments that 
may be agreed to under paragraph 
(3XCXiii) of this subsection , nothing“. 

On page 47, line 17 delete the term “five” 
and insert in lieu thereof the term “three”. 

On page 47, line 22, delete the term “four” 
and insert in lieu thereof “two”. 
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On page 48, line 6, delete the term three“ 
and insert in lieu thereof “two”. 

On page 48, line 7, delete the term “three” 
and insert in lieu thereof “two”. 

On page 48, line 14, delete the term 
“three” and insert in lieu thereof “two”. 

On page 48, line 16, delete the term “two” 
and insert in lieu thereof “one”. 

On page 49, line 14, delete the term 
“three” and insert in lieu thereof “two”. 

On page 81, line 2, delete the term “three” 
and insert in lieu thereof two“. 

On page 57, delete lines 1 through 3 and 
insert in lieu thereof: 

“(C) annual outside audits of the gaming, 
which may be encompassed within existing 
independent tribal audit systems, will be 
provided by the Indian tribe to the Commis- 
sion;” 

On page 61, line 13, after the. insert 
new paragraphs 3 through 5 as follows: 

“(3) Any Indian tribe which operates a 
Class II gaming activity and which— 

(A) has continuously conducted such ac- 
tivity for a period of not less than three 
years, including at least one year after the 
date of the enactment of this Act; and 

(B) has otherwise complied with the provi- 
sions of this section 


may petition the Commission for a certifi- 
cate of self-regulation. 

(4) The Commission shall issue a certifi- 
cate of self-regulation if it determines from 
available information, and after a hearing if 
requested by the tribe, that the tribe has— 

(A) conducted its gaming activity in a 
manner which— 

(i) has resulted in an effective and honest 
accounting of all revenues; 

(ii) has resulted in a reputation for safe, 
fair, and honest operation of the activity; 
and 

(iii) has been generally free of evidence of 
criminal or dishonest activity; 

(B) adopted and is implementing adequate 
systems for— 

(i) accounting for all revenues from the 
activity; 

(ii) investigation, licensing, and monitor- 
ing of all employees of the gaming activity; 
and 

(iii) investigation, enforcement and pros- 
ecution of violations of its gaming ordinance 
and regulations; and 

(C) conducted the operation on a fiscally 
and economically sound basis. 

(5) During any year in which a tribe has a 
certificate for self-regulation— 

(A) the tribe shall not be subject to the 
provisions of paragraphs 1, 2, 3, and 4 of sec- 
tion 7(b); 

(B) the tribe shall continue to submit an 
annual independent audit as required by 
section 11(b)(2)(C) and shall submit to the 
Commission a complete resumé on all em- 
ployees hired and licensed by the tribe sub- 
sequent to the issuance of a certificate of 
self-regulation; and 

(C) the Commission may not assess a fee 
on such activity pursuant to section 18 in 
excess of one quarter of 1 per centum of the 
gross revenue. 

(6) The Commission may, for just cause 
and after an opportunity for a hearing, 
remove a certificate of self-regulation by a 
majority vote of its members.” 

Mr. INOUYE. Mr. President, these 
amendments are technical in nature 
and they have been studied by all par- 
ties interested and they constitute for 
the most part technical amendments 
recommended by the distinguished 
Senator from Arizona, Mr. MCCAIN. 
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The PRESIDING OFFICER. Is 
there further debate? 

The Senator from Arizona is recog- 
nized. 

Mr. McCAIN. Mr. President, I rise to 
speak on amendments. I know my dis- 
tinguished friend from Washington is 
waiting to speak, as well as my friend 
from New Mexico. 

First, Mr. President, I would like to 
thank the chairman of the Indian Af- 
fairs Committee, my distinguished 
friend and colleague from the State of 
Hawaii. Before I address the subject of 
the amendments, I would like to say a 
1105 words about his role in this legisla- 
tion. 

As you may know, a few days ago a 
number of Indian leaders held a press 
conference here in Washington to ex- 
press their strong opposition to the 
bill now under consideration. I respect 
their right to hold such a forum. 
Indeed, I appreciate their involvement 
in this very important piece of legisla- 
tion which affects Indian economies 
throughout the Southwest, indeed the 
country. 

Mr. President, unfortunately a few 
of the Indian leaders who spoke could 
not confine their remarks in opposi- 
tion to the bill but had to engage in a 
personal attack on Senator INOUYE by 
making the suggestion that his efforts 
on this bill were done for personal 


That charge is absolutely false. As 
this body knows, there is no man of 
higher integrity in this body than Sen- 
ator Inouye. He has worked long and 
hard on a number of issues that are of 
deep concern to many native Ameri- 
cans. He has visited my State. He has 
visited every State in America that has 
significant native American popula- 
tions. And as his friend and admirer, I 
deeply resent those allegations that 
were made to inpugn the integrity of a 
truly great American. 

Without having this body draw any 
judgment about any previous chair- 
man of the Indian Affairs Committee, 
I think it is clear that Senator INOUYE 
has provided the degree of leadership, 
degree of dedication, and the degree of 
commitment that has not been seen in 
that committee before. And I am sad, 
indeed obviously somewhat angry, 
that a few Indian leaders would 
choose to ignore that fact. 

However, I am also aware of the far 
greater number of Indian people who 
would join me in thanking Senator 
InovyeE for all his efforts, not on this 
piece of legislation alone, on which he 
has labored now for 2 years, but on all 
the other issues that affect Indian 
people from museums to Indian 
health to Indian education to preser- 
vation of Indian self-determination, to 
trying to right the wrongs that have 
been done to that persecuted minority 
of Americans in this country. 

Mr. President, I do not want to be- 
labor the subject. I just strongly rec- 
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ommend to my Indian friends 
throughout the country that it is not 
helpful in any way to attack the integ- 
rity of one of the most respected men 
in America. And it makes it difficult, 
very frankly, for people on both sides 
of the aisle to work in a cooperative 
and trusting fashion. 

Now, Mr. President, let me address 
the amendment, if I may. I point out, 
also, that as we have wrestled with 
this issue for the last 4 years, Con- 
gressman UDALL and I have sought to 
reach a compromise, which would be 
agreeable to all parties concerned. Un- 
fortunately we did not receive any sup- 
port in those efforts at compromise, 
and I, of course, like most other Mem- 
bers of the committee, have serious 
concerns about the legislation before 
us, and I personally would have rather 
seen a different class III provision 
than the tribal-State compacts as 
called for. But for the reasons I have 
stated, my additional views on the 
committee report, namely, frustration 
for lack of support from tribes for any 
particular legislative solution, I am 
willing to give this approach a test. If 
after a period of time the compact ap- 
proach proves unfair to Indian tribes 
in their ability to establish and oper- 
ate class III gaming activities, then 
the Congress may have to revisit this 
class III provision. 

Mr. President, the Indian communi- 
ty must understand that no gambling 
activity can take place anywhere with- 
out supervision and regulation. I could 
cite example after example of Indian 
communities where gaming has been 
established and unsavory and unwant- 
ed and indeed, in some cases, criminal 
elements have entered into that 
gaming enterprise and the Indians 
have suffered rather than gained from 
those gambling enterprises. 

Mr. President, I can also tell you 
that I oppose personally gambling in 
my State. I oppose gambling on Indian 
reservations, but when Indian commu- 
nities are faced with only one option 
for economic development, and that is 
to set up gambling on their reserva- 
tions, then I cannot disapprove of 
those gambling operations. 

Mr. President, I could go on. The 
hour is late. I have other Members 
who are waiting to speak, including 
my distinguished colleague and rank- 
ing member of the committee, Senator 
Evans, as well as my friend from New 
Mexico. The committee amendment I 
am cosponsoring with Senator INOUYE 
would make technical corrections to 
the bill as reported by the committee. 
In addition to the technical changes, 
the committee amendment incorpo- 
rates three of my amendments which 
will affect class II games only. The 
first change would be to reduce the 
size of the National Indian Gaming 
Commission from five to three full- 
time Commissioners. The rationale for 
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this change is to reduce the costs, 
borne in large part by gaming tribes, 
since the Commission would only be 
responsible for class II games. The 
amendment would also allow tribes 
that have excellent records in operat- 
ing class II games to be subject to less 
onerous and less expensive Federal 
oversight of their gaming activities. 

Finally, Mr. President, I would like 
to thank my good friends from the 
State of Nevada, Senator HECHT and 
Senator Rez, for their effort in 
behalf of this legislation. I think it is 
appropriate to be passed. I also would 
like to serve notice that I, Senator 
Inouye, Senator Evans and other 
Members of the Select Committee on 
Indian Affairs will be watching very 
carefully what happens in Indian 
country. If the States take advantage 
of this relationship, the so-called com- 
pacts, then I would be one of the first 
to appear before my colleagues and 
seek to repeal this legislation because 
we must ensure that the Indians are 
given a level playing field in order to 
install gaming operations that are the 
same as the States in which they 
reside and will not be prevented from 
doing so because of the self-interest of 
the States in which they reside. Mr. 
President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

Mr. INOUYE. I just wish to thank 
my distinguished friend from Arizona 
for his very generous comments and to 
tell him I, too, will be watching the 
implementaton of this bill very care- 
fully. If it does not work, we will be 
visiting this again. 

Mr. EVANS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Mr. President, the dis- 
tinguished chairman of the Subcom- 
mittee on Indian Affairs, Senator 
InovyE from Hawaii, and I have filed 
what I consider to be an important col- 
loquy, one which in detail goes into 
the elements of this bill and tries to 
assure that its provisions do not act as 
a precedent for other nonrelated rela- 
tionships between Indian tribes and 
the United States or State govern- 
ments. 

Mr. President, the legislation before 
us, the Indian Gaming Regulatory 
Act, represents one of the very rare in- 
stances in the recent history of our re- 
lationship with Indian tribes when we 
have felt compelled to address public 
concern over the internal affairs of 
tribes. I appreciate the time allotted 
me to clarify our intentions in intro- 
ducing and moving this legislation 
through the Senate. 

I first wish to commend the chair- 
man of the Select Committee on 
Indian Affairs. The Senator from 
Hawaii has been a stalwart in moving 
on important legislation during this 
Congress. The committee has been as 
active and as productive, I believe, in 
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this Congress as in the previous sever- 
al Congresses combined. He has intro- 
duced this bill and proceeded to bring 
it to the full Senate for consideration. 

Throughout the difficult process of 
developing this legislation Senator 
Inouye has worked diligently to ac- 
commodate the concerns of certain 
States and the non-Indian gaming in- 
dustry while jealously guarding the 
self-governing rights of the tribes, and 
this is critically important in this leg- 
islation. With this in mind Mr. Presi- 
dent, I want to emphasize our intend- 
ed scope of the application and en- 
forcement of this law. 

The Indian Gaming Regulatory Act 
does exactly that—regulates Indian 
gaming. By no means is any provision 
of this act intended to extend beyond 
this field of gaming in Indian country. 
Furthermore, this bill was drafted 
with the full understanding of the 
principles of law which guide our rela- 
tionship with the Indian tribes. 

The inherent sovereign rights of the 
Indian tribes were reserved by the 
tribes for the fullest and unencum- 
bered benefit of the Indian people. 
These rights have been recognized 
time and time again by the highest 
courts of our Nation, and they contin- 
ue in existence except in rare in- 
stances where the Congress has exer- 
cised its power to restrict them. When 
this body has chosen to restrict the re- 
served sovereign rights of tribes, the 
courts have ruled that such abroga- 
tions of tribal rights must have been 
done expressly and unambiguously. 

Many long hours were devoted to 
this legislation to iron out any possible 
ambiguities, and we hope to have 
achieved a bill both clear and concise 
in this regard. Therefore, if tribal 
rights are not explicitly abrogated in 
the language of this bill, no such re- 
strictions should be construed. This 
act should not be construed as a de- 
parture from established principles of 
the legal relationship between the 
tribes and the United States. Instead, 
this law should be considered within 
the line of developed case law extend- 
ing over a century and a half by the 
Supreme Court, including the basic 
principles set forth in the Cabazon de- 
cision. 

The portion of this bill most trou- 
bling to the tribes is that which pro- 
vides for a cooperative mechanism 
through which the tribes and the 
States can agree on the extent of 
Indian gaming that would prove bene- 
ficial to both the tribes and the States. 
The Tribal/State compact language 
intends that two sovereigns will sit 
down together in a negotiation on 
equal terms and at equal strength and 
come up with a method of regulating 
Indian gaming. 

The provisions for Tribal/State com- 
pacting are not meant to favor either 
party, and are certainly not meant to 
propagate the extension of criminal or 
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civil jurisdiction over Indian gaming, 
but rather are meant to provide an 
avenue for cooperative negotiations 
between the tribes and the States for 
regulating gaming in a manner benefi- 
cial to both parties. 

I do hope, Mr. President, that the 
States will see the wisdom in dealing 
fairly and respectfully with the tribes, 
and will recognize the mutual benefit 
of a strong tribal economy and of inte- 
grating tribal economies into the gen- 
eral economy of the State. 

I will not pretend to imply that I be- 
lieve this act will conclude our deal- 
ings with gaming in Indian country, 
but I want to leave my colleagues with 
a message to share with their respec- 
tive constituencies as the public be- 
comes more and more educated on our 
unique relationship and responsibil- 
ities to the Indian tribes. 

The first inhabitants of this conti- 
nent played an integral part in the 
birth of this Nation and have been a 
source of great wealth, both spiritual 
and physical, in America’s rise to 
prominence. Sadly, at times, in our 
textbooks and in our homes, we have 
sometimes been delinquent in giving 
credit and being gracious to the first 
American. We have sometimes failed 
to share our opportunities with the 
Indian while recognizing the Indians’ 
right to live by their own values, to 
govern themselves, and to determine 
their own future for themselves, their 
children, and their cultures. 

I firmly believe that we now stand at 
a crossroads, at a point where we may 
seize the opportunity to acknowledge 
the Indians’ unequivocal right to self- 
determination and to invite the Indian 
tribes into the American mainstream. 
I am not advocating a return to the 
failed assimilationist policies of the 
past, but rather the possibility that 
the tribes can fully participate in our 
economic prosperity while they retain 
and while we respect their rights to 
decide to what extent and in what 
manner they choose to participate. 

A new understanding of our econom- 
ic relationship with the tribes would 
require, in the economic field even 
more so than in others, that we treat 
the Indian not as a race but as a politi- 
cal and legal entity as the courts have 
so ruled. With this understanding in 
the future we may avoid such legisla- 
tion as this before us which has had 
such dangerous potential for infring- 
ing on tribal rights. 

In the market for gaming as with 
other markets, the Indian tribes must 
accumulate wealth, develop track 
records, and make financial and 
market connections to succeed in our 
economic system. When any non- 
Indian entity or region succeeds in 
these endeavors we proclaim it to be a 
booming economic sector ripe for pro- 
ductivity, employment, and financial 
opportunity. Unfortunately, when 
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Indian tribes and reservations succeed 
in these endeavors, the surrounding 
communities often shrink into a 
shroud of protectionism and isolation- 
ism accusing Indians of gathering the 
benefits which rightfully belong to the 
non-Indian community. 

We should be candid about the inter- 
ests surrounding this particular piece 
of legislation. The issue has never 
really been one of crime control, mo- 
rality, or economic fairness. Lotteries 
and other forms of gambling abound 
in many States, charities, and church 
organizations nationwide. At issue is 
economics. At present Indian tribes 
may have a competitive economic ad- 
vantage because, rightly or wrongly, 
many States have chosen not to allow 
the same types of gaming in which 
tribes are empowered to engage. Iron- 
ically, the strongest opponents of 
tribal authority over gaming on Indian 
lands are from States whose liberal 
gaming policies would allow them to 
compete on an equal basis with the 
tribes. 

I am no more fond of gambling than 
any other Member of this body—prob- 
ably less—and no less aware of the po- 
tential dangers of organized criminal 
infiltration of Indian gaming. In 15 
years of commercial gaming on Indian 
reservations, however, tribes have 
proven more capable of controlling 
this potential problem than have some 
States in which high stakes gambling 
is played. Given this fact, the Indian 
gaming regulatory act should not be 
construed, either inside or outside the 
field of gaming, as a derogation of the 
tribes’ right to govern themselves and 
to attain economic self-sufficiency. 

Mr. President, the U.S. Constitution 
declares the U.S. Congress to be our 
Government’s representative in its 
dealing with the Indian tribes. In my 
opinion it is incumbent upon us to 
deal fairly and respectfully with the 
tribes. We must not impose greater 
moral restraints on Indians than we do 
on the rest of our citizenry. We must 
guard against being overly responsive 
to the political and economic interests 
of our constituents to the detriment of 
the less politically powerful Indian 
people, as some proponents who seek 
regulation of Indian gaming would 
have us do. We must acknowledge that 
the manner in which our Nation deals 
with its indigenous peoples is a human 
concern of importance to all of us on a 
national scale. Finally we must partici- 
pate in educating our constituents of 
the rights and responsibilities which 
the Indian tribes and the United 
States have with regard to each other. 

With that set of important caveats 
and warnings, Mr. President, I believe 
the act which we have before us has 
come as close as we can to providing 
appropriate regulation while at the 
same time not stepping over that very 
important boundary and derogating 
rights of Indian people any more than 
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the rights they gave up 150 years ago 
in the signing of our treaties. 


Mr. DOMENICI addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 


Mr. DOMENICI. I wonder if the dis- 
tinguished chairman will yield 3 min- 
utes to the Senator from New Mexico. 

Mr. INOUYE. Before I yield, I wish 
to thank my vice chairman for his 
very generous comments and to simply 
say I wish to associate myself with his 
remarks. 

I will be very happy to yield what- 
ever time the Senator needs. 

Mr. DOMENICI. Three minutes. 

Mr. INOUYE. Three minutes. Fine. 

Mr. DOMENICI. Mr. President, 
first, let me thank the distinguished 
chairman of the Senate Select Com- 
mittee on Indian Affairs, Senator 
Inouye, for the colloquy in which he 
has engaged with the Senator from 
New Mexico. It was helpful to me, and 
I believe it will be helpful to our 
Indian people because it does, indeed, 
clarify again in a yet different way the 
issue of Indian sovereignty and makes 
it unequivocal that there is no inten- 
tion to denigrate Indian sovereignty. 
We are talking specifically about the 
mutual responsibility between the 
Indian people and the State in which 
they reside. The class of gambling 
beyond bingo will require entering 
into an agreement where both sover- 
eigns, the State and the Indian people, 
attempt to arrive at a regulatory 
scheme which will adequately protect 
the Indian people and the non-Indian 
people. 

I wish to associate myself with the 
remarks of the distinguished junior 
Senator from Arizona with reference 
to the chairman of this committee and 
his efforts in behalf of this bill. Not 
for a minute does the Senator from 
New Mexico believe that the distin- 
guished Senator from Hawaii had any 
ideas, any notions, or any reason to be 
involved in this bill other than he is 
concerned about the Indian people. He 
is also concerned about the evolution 
of gambling going on unattended in 
light of certain decisions of the U.S. 
Supreme Court. 

While we do not all agree that this 
bill is perfect, and hardly any legisla- 
tion is—and perhaps the Senator from 
New Mexico might even do it differ- 
ently—I have checked around with the 
members of the committee, with many 
Members of the Senate, and I have 
reached the following conclusion. The 
committee has worked diligently in 
one of the most difficult areas of activ- 
ity in years and has come up with this 
approach after hours and hours of dif- 
ficult debate. Most Senators who have 
an interest in this issue because they 
are concerned about the Indian people 
or gambling or the combination there- 
of have concluded that this is the best 
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we are going to do and we ought to get 
on with doing it. 

It is for that reason I am here to- 
night saying, after a few amendments 
that were included in the chairman's 
technical amendments and the collo- 
quy that he entered into with me, let 
us get on with sending this bill to the 
House. 

Let me also say a few words about 
Indian economic opportunity, jobs for 
the Indian people. I hope that we 
really do not look back 10 years from 
now and say that most of the jobs and 
economic prosperity is coming from 
gambling. I hope in 10 years we could 
look back and say we had to do this 
because our Indian people had such 
difficulty in getting economic opportu- 
nity to their people that they had to 
look to gambling. I hope we will be 
able to look back in 10 years and say 
this was just part of a whole series of 
economic opportunities for our Indian 
people. They do not currently have 
that opportunity. 

I think we ought to work with them, 
the States ought to work with them, 
and the business community in the 
United States ought to work with 
them, corporations ought to work with 
them to give them an oportunity to 
share in job opportunities. They need 
it desperately. If they have to resort to 
gambling, we have provided the right 
framework to do it in a fair and appro- 
priate manner. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. INOUYE. Mr. President, I yield 
3 minutes to the Senator from North 
Dakota. 

The PRESIDING OFFICER. The 
Senator from North Dakota. 

Mr. BURDICK. Mr. President, while 
I voted in committee to report the bill 
S. 555, a bill to regulate gambling on 
Indian country, the final bill has met 
with great opposition by tribes in my 
State of North Dakota. 

In light of opposition both from the 
North Dakota Indian tribes who be- 
lieve the bill goes too far to imposing 
State jurisdiction, and from Nicholas 
Spaeth, North Dakota attorney gener- 
al who believes the bill does not go far 
enough to protect State interests, I am 
compelled to voice my opposition. 

I realize that the chairman of the 
Select Committee on Indian Affairs 
has worked long and hard to reach a 
viable compromise and compromise 
always means that no one interest will 
predominate over another. In particu- 
lar I am pleased to note that the issue 
of whether tribes can operate state- 
wide lotteries without a tribal/state 
compact has been resolved in the com- 
mittee amendments. This was a par- 
ticular concern that I voiced and I ap- 
preciate the chairman’s assistance in 
this matter. I commend the chairman 
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in his efforts but regret that I cannot 
support the bill. 

I ask unanimous consent that a 
statement from Nicholas Spaeth, 
North Dakota attorney general be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

ATTORNEY GENERAL, 
STATE or NORTH DAKOTA, 
Bismarck, ND, September 8, 1988. 
Hon. QUENTIN BURDICK, 
U.S. Senator, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR BURDICK: I received a copy 
of S. 555 as reported out of the Senate Com- 
mittee. While I support the need for com- 
prehensive federal legislation in the area of 
Indian gaming, I find it impossible to sup- 
port S. 555 in its present form. I feel the 
citizens of North Dakota would be better off 
without congressional legislation than with 
this bill as it came out of committee. 

Currently, Indian gambling is proliferat- 
ing rapidly. An Indian tribe in the State of 
Minnesota is currently planning to erect a 
$4 to $5 million bingo facility and arrange 
for bus transportation from North Dakota 
to the tribal land and back. North Dakota 
tribes are advertising extensively in various 
media in an effort to solicit players to come 
on the reservations and play at their facili- 
ties. Almost 100 percent of the players par- 
ticipating in gaming on Indian lands are 
non-Indians. On at least one of the reserva- 
tions in North Dakota, plans are underway 
to develop casino gambling with unlimited 
stakes. The other reservations can be ex- 
pected to follow shortly. 

The scope of regulating gambling is one 
that requires an in-depth understanding of 
the game and a great deal of experience 
with regulation. The gaming industry is par- 
ticularly vulnerable to the cunning and 
technically sophisticated defrauder. It is 
also one that lends itself to embezzlement, 
skimming, and other examples of “white 
collar crime” which are hard to detect and 
prove. Consider the innumerable problems 
that Atlantic City and the state of Nevada 
now experience with the type of regulation 
and experience that they possess. 

To allow the same type of gaming on 
Indian lands to be regulated by individuals 
with little or no experience, interest in regu- 
lation, or resources will subject the tribes to 
the highly probable threat of embezzlement 
and loss. It will also subject the citizens of 
the state of North Dakota to additional 
criminal elements, law enforement prob- 
lems, injury to their currently healthy char- 
itable gaming industry, and pose social and 
economic problems in the future that the 
state, with its limited resources, will be hard 
pressed to cure. 

I would like to point out specific problems 
I have with S. 555 as it is not proposed. 
There are many areas which I do not believe 
are in the best interests of the citizens of 
North Dakota. Those areas are as follows: 

In the section on definitions, the bill pro- 
vides as follows: Section (4)(a) defines 
Indian land to mean all lands within the 
limits of an Indian reservation. Three of the 
North Dakota reservations has considered 
fee lands within the exterior boundaries of 
the reservation. Allowing tribal gaming and 
regulation on non-tribal lands with create 
considerable hostility and resentment 
among the substantial number of non-Indi- 
ans in these areas. 
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In another section the following provision 
occurs: Section (8)(A)(i) defines class II 
gaming to include lotto. This would permit a 
tribally operated lottery. The citizens of 
North Dakota have voted down a state lot- 
tery by overwhelming numbers twice in the 
last 2% years. Thus, the tribes in numerous 
states, including North Dakota tribes, could 
band together to bring a game into the state 
which the majority of our citizens have 
clearly indicated they do not want. Lottos 
are typically multi-million dollar gaming op- 
erations controlled by a few large companies 
who are the greatest beneficiaries of the 
game. Lotto is regressive in nature and 
preys on the lower social economic groups 
who can least afford to expend money in its 
pursuit. These are some of the reasons why 
North Dakotans have rejected lotteries 
twice in the recent past. We cannot allow 
lotteries to come into the state via Indian 


gaming. 

Part (ii) of that same section discusses 
class II card games. While the bill limits 
class II card games to only those games al- 
lowed by law in the state and only if they 
follow state law as to limits, hours, etc., 
North Dakota is one of the states exempt 
from this. The tribes in North Dakota may 
play the games operated before May 1, 1988. 
They may play these games up to the 
nature and scope in which they were operat- 
ed before that date. This effectively re- 
moves all bet limits from tribal card games 
allowing unlimited stakes in poker and 
blackjack on North Dakota reservations. 

Currently, several of the reservations are 
running high-stakes or unlimited bet card 
games. Under S. 555, this could continue as 
a permanent feature. Instead, all card 
games should follow state rules and laws. 
The citizens of North Dakota intentionally 
placed betting limits on gaming to avoid 
high-stake casino gaming and its accompan- 
ing problems. Our citizens are greatly con- 
cerned about unregulated gaming on Indian 
lands. Complaints to my office voice resent- 
ment at the availability of high-stakes or 
unregulated gaming on Indian lands. 

Section (8)(D) provides for a state-tribe 
compact dealing with class II gaming to be 
created within one year. This compact must 
address the legalization of electronic and 
video poker, blackjack, bingo, and other 
similar games. Currently, those games are il- 
legal in North Dakota. However, this bill re- 
quires the state to negotiate in “good faith” 
with the tribes to legalize such games. It im- 
poses a limit of one year in which to estab- 
lish these compacts. If within that one year 
the state is not acting in “good faith” in en- 
acting such a compact, then court redress is 
the option. This places the total burden 
upon the State of North Dakota. This sec- 
tion will certainly result in litigation which 
will be costly and time consuming. North 
Dakotans should decide whether or not to 
allow such games in their State. If they do 
so decide, then and only then should Indian 
reservations be allowed to conduct such 
games. 

Section 5 establishes a national Indian 
gaming commission. As previously discussed, 
the regulation of gaming is a highly special- 
ized endeavor. It requires a serious commit- 
ment, high integrity, a willingness to en- 
force complex laws fairly and equally to all, 
and a highly trained professional staff. 
Even with all of these, the New Jersey and 
Nevada experiences, as well as our personal 
experiences in North Dakota, indicate that 
regulation is extremely difficult. In addi- 
tion, it is only fair to the citizens of North 
Dakota, to charities that depend on gaming 
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funds, and to minimize law enforcement 
problems that regulation be fair, knowledge- 
able, and consistent throughout the state. 
The experience with tribal regulation of 
i has shown that none of the above 
exist. 

The creation of an understaffed, inexperi- 
enced commission which has inadequate au- 
thority and which is dependent upon the 
gaming organizations for the majority of its 
funding will not remedy the problems relat- 
ed to gaming enforcement. I am especially 
troubled that class II gaming on reserva- 
tions will be dependent upon a commission 
which has an inherent conflict of interest. 
That conflict is that its budget will be, to a 
large degree, dependent upon the organiza- 
tions that it will regulate. This can have no 
other effect but to cloud its objectivity and 
to weaken its enforcement stance. It will 
also encourage the committee allow com- 
petitive advantages to tribal organizations 
and, thus, enhance its funding. 

Section 11(4)(A) allows the tribes to li- 
cense non-Indian gaming operations with- 
out subjecting the non-Indians to state reg- 
ulation. The tribe is required to enforce 
state laws and rules upon non-Indian 
gaming. However, their track record in 
North Dakota has not been good. Illegal 
gaming has been tolerated and the tribes 
have not regulated the legal gaming con- 
tained within their borders. Non-Indian 
gaming in North Dakota should and needs 
to be regulated by the state of North 
Dakota. It is contrary to all sense of fairness 
that non-Indians who may be located on the 
fee land within Indian lands“ should be 
treated differently than non-Indians located 
on fee land anywhere else in the state of 
North Dakota. 

I feel that it is a basic principle of justice 
that regulation must be fair and equal for 
all. As long as tribal governments and 
Indian gaming organizations are required to 
abide by the same rules as state organiza- 
tions, thus not providing the tribe with a 
competitive advantage or ineffective regula- 
tion, then justice is being served. 

Section (D)(3)(A) provides that tribes may 
request states to enter into compacts gov- 
erning class III gaming activities (casino), 
The burden is on the state to negotiate in 
good faith. Once the tribe makes such a re- 
quest, the state must negotiate with them. 
Thus, North Dakota could be held hostage 
to whatever tribe in the United States nego- 
tiates the most liberal contract anywhere in 
the United States. If a state with a small 
Indian population and no understanding of 
the problems encountered in regulating 
gaming agreed to a liberal, unworkable com- 
pact, all other states would be hard pressed 
not to agree to that same compact or risk 
being found to be not acting in “good faith.” 
This is not arm's length negotiations, but a 
forcing of the states to allow very liberal 
gaming activities within their borders. 

As it relates to class III gaming, S. 555 big- 
gest weakness is that it does not impose a 
moratorium. In the past, all bills involving 
Indian gaming regulation contained a three 
to five year moratorium on class III gaming. 
This gives states, tribes, and the federal gov- 
ernment a chance to develop a “track 
record” before casinos are authorized and 
developed in the various tribal areas. S. 555 
allows casinos as soon as a compact can be 
worked out or mandated by the courts. 

As stated in (11)(3)(A), “the state shall ne- 
gotiate with the Indian tribes in good faith 
to enter into a compact.” North Dakota will 
be forced to leap before it knows how to 
walk. Without a chance to see if the tribes 
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will regulate gaming and to what extent 
they will regulate that gaming, the state 
must enter into negotiations to allow casi- 
nos within its borders. North Dakota’s expe- 
rience with high-stake casinos is minimal. 
Yet now, the state must negotiate within a 
short period of time (no more than one 
year) to allow casinos within its borders. 
Failing to negotiate in good faith on this 
issue may cause a mediator or the courts to 
impose a compact. A moratorium must be 
put back into the bill. 

For all of the above reasons, North 
Dakota would be better off with no congres- 
sional legislation than with S. 555 as it pres- 
ently exists. If the problems addressed 
herein, i.e., deletion of the federal commis- 
sion, a moratorium on class III gaming, the 
treatment of all card games the same, etc., 
are corrected, then such a bill would greatly 
benefit North Dakota and its citizens. 

Sincerely, 
NICHOLAS J. SPAETH. 

Mr. INOUYE. Mr. President, I yield 
3 minutes to the distinguished Senator 
from Nevada. 

Mr. HECHT. Thank you, Mr. Presi- 
dent. 

I wish to thank the distinguished 
Senator from Hawaii, Senator INOUYE, 
for his outstanding leadership on this 
bill and all who have worked with him. 

The resort business and gaming is 
our main industry for Nevada. I have 
been in Nevada for over 40 years. And 
the regulation of gambling is very im- 
portant not only to Nevada, but to the 
rest of the country. Mr. President, this 
is a good bill that we are acting on 
today. And on a personal note I would 
like to state that I have been in the 
resort business, and hold a gaming li- 
cense with hotel stock that is in a 
blind trust. I represent Nevada in the 
U.S. Senate, and the resort business is 
our main economy. 

Again, my thanks to the distin- 
guished Senator from Hawaii, Senator 
Inouye, for his leadership on this very 
outstanding legislation. 

Mr. INOUYE. Mr. President, I thank 
my friend from Nevada. 

Mr. ADAMS. Mr. President, I think 
it is quite clear that this bill is going 
to pass today in its present form, and I 
do not propose to take up the Senate’s 
time attempting to postpone the inevi- 
table. I would, however, like to briefly 
express my concerns about this legisla- 
tion. 

This bill represents a sincere effort 
by the Senate Select Committee on 
Indian Affairs to craft a mechanism 
for regulation of gaming on Indian 
reservations that is consistent with ac- 
cepted principles of tribal sovereignty. 
The most difficult issue to resolve has 
been how to best regulate on Indian 
reservations gaming activities such as 
casino gaming and dog and horse 
racing which are regulated in different 
ways by different States, are potential- 
ly high profit enterprises, and in the 
past at the State level have experi- 
enced problems with attempted infil- 
tration by organized crime. 
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These types of gaming operations 
are classified in the bill as class III 
games, and tribes can run class III 
games only in accordance with com- 
pacts negotiated with State govern- 
ments. I appreciate that the State- 
tribal compact concept incorporated in 
government negotiation between 
States and Indian tribes. It is not clear 
to me that the current bill language 
achieves this goal, but I certainly hope 
to be proved wrong, and understand 
the reasons why the committee wishes 
to facilitate Indian/State discussions 
in this context. If there are future ef- 
forts, however, to extend this type of 
compact to other types of regulation 
of Indian activities, I will probably 
oppose such efforts, because this 
might well result in significant State 
intrusions into regulation of tribal ac- 
tivities. 

Mr. DASCHLE. Mr. President, as a 
member of the Select Committee on 
Indian Affairs and as an original co- 
sponsor of S. 555, I regrettably object 
to the final version of this bill. I will 
cast my vote accordingly. 

My reason for opposing the bill is 
that those Indian tribes from South 
Dakota whom I represent have in- 
formed me that this bill is unaccept- 
able. The tribes strongly object to any 
form of direct or indirect State juris- 
diction over tribal matters. They be- 
lieve the provisions calling for a tribal- 
State compact are in derogation of the 
status of Indian tribes as domestic sov- 
ereign nations. The direct or indirect 
application of State law in Indian 
country, they believe, is a dangerous 
and unwarranted precedent for fur- 
ther inroads upon tribal sovereignty. 
They further believe that opponents 
to Indian self- determination and 
strong tribal government will use this 
unwarranted precedent as a justifica- 
tion for State taxation, zoning, water 
regulation and further jurisdiction 
over tribal economic activities. 

Tribes have traditionally opposed 
any State jurisdiction interfering with 
their sovereign powers to regulate in- 
ternal affairs on tribal lands. This bill 
would establish Federal guidelines for 
the regulation of gaming and would be 
within the context of the tribal-Feder- 
al government-to-government relation- 
ship. State jurisdiction, however, is 
outside that relationship. 

As the Friends Committee on Na- 
tional Legislation has pointed out, S. 
555 represents the first time a State 
would have jurisdiction over tribal af- 
fairs rather than over individuals. This 
organization maintains that S. 555 
would have a more intrusive effect on 
tribal sovereignty than Public Law 
280, even in States which rejected 
Public Law 280 when it was possible to 
take on jurisdiction without the con- 
sent of tribes. Furthermore, S. 555 
would erode the intent of the “Indian 
Civil Rights Act of 1968” which for- 
bids States to take civil or criminal ju- 


September 15, 1988 


risdiction over Indians without tribal 
consent. 

Even though the selection commit- 
tee has made a serious effort to ad- 
dress these concerns in the report lan- 
guage accompanying the bill, the 
tribes I represent remain skeptical. I 
cannot, therefore, in good faith con- 
tinue to support the bill. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment of the Senator from Hawaii? If 
not, the question is on agreeing to the 
amendment of the Senator from 
Hawaii (Mr. INOUYE]. 

The amendment (No. 3039) was 
agreed to. 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. EVANS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. INOUYE. Mr. President, I ask 
for final passage. 

The PRESIDING OFFICER. Does 
the Senator from Washington yield 
back the remainder of his time? 

Mr. EVANS. I yield back the remain- 
der of my time. 

Mr. INOUYE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote by which the 
committee amendment in the nature 
of a substitute, as amended, was 
agreed to. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill ordered to be engrossed for 
a third reading, was read the third 
time, and passed, as follows: 

S. 555 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Indian Gaming 
Regulatory Act”. 

FINDINGS 

Sec. 2. The Congress finds that 

(1) numerous Indian tribes have become 
engaged in or have licensed gaming activi- 
ties on Indian lands as a means of generat- 
ing tribal governmental revenue; 

(2) Federal courts have held that section 
2103 of the Revised Statutes (25 U.S.C. 81) 
requires Secretarial review of management 
contracts dealing with Indian gaming, but 
does not provide standards for approval of 
such contracts; 

(3) existing Federal law does not provide 
clear standards or regulations for the con- 
duct of gaming on Indian lands; 
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(4) a principal goal of Federal Indian 
policy is to promote tribal economic devel- 
opment, tribal self- sufficiency, and strong 
tribal government; and 

(5) Indian tribes have the exclusive right 
to regulate gaming activity on Indian lands 
if the gaming activity is not specifically pro- 
hibited by Federal law and is conducted 
within a State which does not, as a matter 
of criminal law and public policy, prohibit 
such gaming activity. 

DECLARATION OF POLICY 

Sec. 3. The purpose of this Act is— 

(1) to provide a statutory basis for the op- 
eration of gaming by Indian tribes as a 
means of promoting tribal economic devel- 
opment, self-sufficiency, and strong tribal 
governments; 

(2) to provide a statutory basis for the reg- 
ulation of gaming by an Indian tribe ade- 
quate to shield it from organized crime and 
other corrupting influences, to ensure that 
the Indian tribe is the primary beneficiary 
of the gaming operation, and to assure that 
gaming is conducted fairly and honestly by 
both the operator and players; and 

(3) to declare that the establishment of in- 
dependent Federal regulatory authority for 
gaming on Indian lands, the establishment 
of Federal standards for gaming on Indian 
lands, and the establishment of a National 
Indian Gaming Commission are necessary 
to meet congressional concerns regarding 
gaming and to protect such gaming as a 
means of generating tribal revenue. 

DEFINITIONS 


Sec. 4. For purposes of this Act 

(1) The term “Attorney General” means 
the Attorney General of the United States. 

(2) The term “Chairman” means the 
Chairman of the National Indian Gaming 
Commission. 

(3) The term “Commission” means the 
National Indian Gaming Commission estab- 
lished pursuant to section 5 of this Act. 

(4) The term “Indian lands” means— 

(A) all lands within the limits of any 
Indian reservation; and 

(B) any lands title to which is either held 
in trust by the United States for the benefit 
of any Indian tribe or individual or held by 
any Indian tribe or individual subject to re- 
striction by the United States against alien- 
ation and over which an Indian tribe exer- 
cises governmental power. 

(5) The term “Indian tribe” means any 
Indian tribe, band, nation, or other orga- 
nized group or community of Indians 
which— 

(A) is recognized as eligible by the Secre- 
tary for the special programs and services 
provided by the United States to Indians be- 
cause of their status as Indians, and 

(B) is recognized as possessing powers of 
self-government. 

(6) The term “class I gaming” means 
social games solely for prizes of minimal 
value or traditional forms of Indian gaming 
engaged in by individuals as a part of, or in 
connection with, tribal ceremonies or cele- 
brations. 

(TA) 
means— 

(i) the game of chance commonly known 
as bingo (whether or not electronic, comput- 
er, or other technologic aids are used in con- 
nection therewith)— 

(I) which is played for prizes, including 
monetary prizes, with cards bearing num- 
bers or other designations, 

(II) in which the holder of the card covers 
such numbers or designations when objects, 
similarly numbered or designated, are 
drawn or electronically determined, and 


The term “class II gaming” 
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(IID) in which the game is won by the first 
person covering a previously designated ar- 
rangement of numbers or designations on 
such cards, 


including (if played in the same location) 
pull-tabs, lotto, punch boards, tip jars, in- 
stant bingo, and other games similar to 
bingo, and 

(ii) card games that— 

(I) are explicitly authorized by the laws of 
the State, or 

(II) are not explicitly prohibited by the 
laws of the State and are played at any loca- 
tion in the State, 


but only if such card games are played in 
conformity with those laws and regulations 
(if any) of the State regarding hours or peri- 
ods of operation of such card games or limi- 
tations on wagers or pot sizes in such card 


games. 

(B) The term “class II gaming” does not 
include— 

(i) any banking card games, including bac- 
carat, chemin de fer, or blackjack (21), or 

(ii) electronic or electromechanical facsim- 
iles of any game of chance or slot machines 
of any kind. 

(C) Notwithstanding any other provision 
of this paragraph, the term “class II 
gaming” includes those card games played 
in the State of Michigan, the State of North 
Dakota, the State of South Dakota, or the 
State of Washington, that were actually op- 
erated in such State by an Indian tribe on 
or before May 1, 1988, but only to the 
extent of the nature and scope of the card 
games that were actually operated by an 
Indian tribe in such State on or before such 
date, as determined by the Chairman. 

(D) Notwithstanding any other provision 
of this paragraph, the term class II 
gaming” includes, during the 1-year period 
beginning on the date of enactment of this 
Act, any gaming described in subparagraph 
(B)(ii) that was legally operated on Indian 
lands on or before May 1, 1988, if the Indian 
tribe having jurisdiction over the lands on 
which such gaming was operated requests 
the State, by no later than the date that is 
30 days after the date of enactment of this 
Act, to negotiate a Tribal-State compact 
under section 11(d)(3). 

(8) The term “class III gaming” means all 
forms of gaming that are not class I gaming 
or class II gaming. 

(9) The term “net revenues” means gross 
revenues of an Indian gaming activity less 
amounts paid out as, or paid for, prizes and 
total operating expenses, excluding manage- 
ment fees. 

(10) The term “Secretary” means the Sec- 
retary of the Interior. 


NATIONAL INDIAN GAMING COMMISSION 


Sec. 5. (a) There is established within the 
Department of the Interior a Commission to 
be known as the National Indian Gaming 
Commission. 

(bX1) The Commission shall be composed 
of three full-time members who shall be ap- 
pointed as follows: 

(A) a Chairman, who shall be appointed 
by the President with the advice and con- 
sent of the Senate; and 

(B) two associate members who shall be 
appointed by the Secretary of the Interior. 

(2A) The Attorney General shall con- 
duct a background investigation on any 
person considered for appointment to the 
Commission. 

(B) The Secretary shall publish in the 
Federal Register the name and other infor- 
mation the Secretary deems pertinent re- 
garding a nominee for membership on the 
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Commission and shall allow a period of not 
less than thirty days for receipt of public 
comment. 

(3) Not more than two members of the 
Commission shall be of the same political 
party. At least two members of the Commis- 
sion shall be enrolled members of any 
Indian tribe. 

(4)(A) Except as provided in subparagraph 
(B), the term of office of the members of 
the Commission shall be three years. 

(B) Of the initial members of the Commis- 
sion— 

(i) two members, including the Chairman, 
shall have a term of office of three years; 
and 

(ii) two members shall have a term of 
office of one year. 

(5) No individual shall be eligible for any 
appointment to, or to continue service on, 
the Commission, who— 

(A) has been convicted of a felony or 
gaming offense; 

(B) has any financial interest in, or man- 
agement responsibility for, any gaming ac- 
tivity; or 

(C) has a financial interest in, or manage- 
ment responsibility for, any management 
contract approved pursuant to section 12 of 
this Act. 

(6) A Commissioner may only be removed 
from office before the expiration of the 
term of office of the member by the Presi- 
dent (or, in the case of associate member, by 
the Secretary) for neglect of duty, or mal- 
feasance in office, or for other good cause 
shown. 

(c) Vacancies occurring on the Commis- 
sion shall be filled in the same manner as 
the original appointment. A member may 
serve after the expiration of his term of 
office until his successor has been appoint- 
ed, unless the member has been removed for 
cause under subsection (b)(6). 

(d) Two members of the Commission, at 
least one of which is the Chairman or Vice 
Chairman, shall constitute a quorum. 

(e) The Commission shall select, by major- 
ity vote, one of the members of the Commis- 
sion to serve as Vice Chairman. The Vice 
Chairman shall serve as Chairman during 
meetings of the Commission in the absence 
of the Chairman. 

(f) The Commission shall meet at the call 
of the Chairman or a majority of its mem- 
bers, but shall meet at least once every 4 
months. 

(g1) The Chairman of the Commission 
shall be paid at a rate equal to that of level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code. 

(2) The associate members of the Commis- 
sion shall each be paid at a rate equal to 
that of level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code. 

(3) All members of the Commission shall 
be reimbursed in accordance with title 5, 
United States Code, for travel, subsistence, 
and other necessary expenses incurred by 
them in the performance of their duties. 


POWERS OF THE CHAIRMAN 


Sec. 6. (a) The Chairman, on behalf of the 
Commission, shall have power, subject to an 
appeal to the Commission, to— 

(1) issue orders of temporary closure of 
gaming activities as provided in section 
14(b); 

(2) levy and collect civil fines as provided 
in section 14(a); 

(3) approve tribal ordinances or resolu- 
tions regulating class II gaming and class III 
gaming as provided in section 11; and 
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(4) approve management contracts for 
class II gaming and class III gaming as pro- 
vided in sections 11(d)(9) and 12. 

(b) The Chairman shall have such other 
powers as may be delegated by the Commis- 
sion. 


POWERS OF THE COMMISSION 


Sec. 7. (a) The Commission shall have the 
power, not subject to delegation— 

(1) upon the recommendation of the 
Chairman, to approve the annual budget of 
the Commission as provided in section 18; 

(2) to adopt regulations for the assess- 
ment and collection of civil fines as provided 
in section 14(a); 

(3) by an affirmative vote of not less than 
3 members, to establish the rate of fees as 
provided in section 18; 

(4) by an affirmative vote of not less than 
3 members, to authorize the Chairman to 
issue subpoenas as provided in section 16; 
and 

(5) by an affirmative vote of not less than 
3 members and after a full hearing, to make 
permanent a temporary order of the Chair- 
man closing a gaming activity as provided in 
section 14(b)(2). 

(b) The Commission— 

(1) shall monitor class II gaming conduct- 
ed on Indian lands on a continuing basis; 

(2) shall inspect and examine all premises 
located on Indian lands on which class II 
gaming is conducted; 

(3) shall conduct or cause to be conducted 
such background investigations as may be 
necessary; 

(4) may demand access to and inspect, ex- 
amine, photocopy, and audit all papers, 
books, and records respecting gross revenues 
of class II gaming conducted on Indian 
lands and any other matters necessary to 
carry out the duties of the Commission 
under this Act; 

(5) may use the United States mail in the 
same manner and under the same condi- 
tions as any department or agency of the 
United States; 

(6) may procure supplies, services, and 
property by contract in accordance with ap- 
plicable Federal laws and regulations; 

(7) may enter into contracts with Federal, 
State, tribal and private entities for activi- 
ties necessary to the discharge of the duties 
of the Commission and, to the extent feasi- 
ble, contract the enforcement of the Com- 
mission's regulations with the Indian tribes; 

(8) may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commis- 
sion deems appropriate; 

(9) may administer oaths or affirmations 
to witnesses appearing before the Commis- 
sion; and 

(10) shall promulgate such regulations 
and guidelines as it deems appropriate to 
implement the provisions of this Act. 

(c) The Commission shall submit a report 
with minority views, if any, to the Congress 
on December 31, 1989, and every two years 
thereafter. The report shall include infor- 
mation on— 

(1) whether the associate commissioners 
should continue as full or part-time offi- 
cials; 

(2) funding, including income and ex- 
penses, of the Commission; 

(3) recommendations for amendments to 
the Act; and 

(4) any other matter considered appropri- 
ate by the Commission. 


COMMISSION STAFFING 


Sec. 8. (a) The Chairman shall appoint a 
General Counsel to the Commission who 
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shall be paid at the annual rate of basic pay 
payable for GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code. 

(b) The Chairman shall appoint and su- 
pervise other staff of the Commission with- 
out regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service. Such staff 
shall be paid without regard to the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the annual rate of 
basic pay payable for GS-17 of the General 
Schedule under section 5332 of that title. 

(c) The Chairman may procure temporary 
and intermittent services under section 
3109(b) of title 5, United States Code, but at 
rates for individuals not to exceed the daily 
equivalent of the maximum annual rate of 
basic pay payable for GS-18 of the General 
Service. 

(d) Upon the request of the Chairman, the 
head of any Federal agency is authorized to 
detail any of the personne! of such agency 
to the Commission to assist the Commission 
in carrying out its duties under this Act, 
unless otherwise prohibited by law. 

(e) The Secretary or Administrator of 
General Services shall provide to the Com- 
mission on a reimbursable basis such admin- 
istrative support services as the Commission 
may request. 

COMMISSION—ACCESS TO INFORMATION 


Sec. 9. The Commission may secure from 
any department or agency of the United 
States information necessary to enable it to 
carry out this Act. Upon the request of the 
Chairman, the head of such department or 
agency shall furnish such information to 
the Commission, unless otherwise prohibit- 
ed by law. 


INTERIM AUTHORITY TO REGULATE GAMING 


Sec. 10. Notwithstanding any other provi- 
sion of this Act, the Secretary shall contin- 
ue to exercise those authorities vested in 
the Secretary on the day before the date of 
enactment of this Act relating to supervi- 
sion of Indian gaming until such time as the 
Commission is organized and prescribes reg- 
ulations. The Secretary shall provide staff 
and support assistance to facilitate an order- 
ly transition to regulation of Indian gaming 
by the Commission. 


TRIBAL GAMING ORDINANCES 


Sec. 11. (a)(1) Class I gaming on Indian 
lands is within the exclusive jurisdiction of 
the Indian tribes and shall not be subject to 
the provisions of this Act. 

(2) Any class II gaming on Indian lands 
shall continue to be within the jurisdiction 
of the Indian tribes, but shall be subject to 
the provisions of this Act. 

(b)(1) An Indian tribe may engage in, or li- 
cense and regulate, class II gaming on 
Indian lands within such tribe’s jurisdiction, 
if— 

(A) such Indian gaming is located within a 
State that permits such gaming for any pur- 
pose by any person, organization or entity 
(and such gaming is not otherwise specifi- 
cally prohibited on Indian lands by Federal 
law), and 

(B) the governing body of the Indian tribe 

adopts an ordinance or resolution which is 
approved by the Chairman. 
A separate license issued by the Indian tribe 
shall be required for each place, facility, or 
location on Indian lands at which class II 
gaming is conducted. 
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(2) The Chairman shall approve any tribal 
ordinance or resolution concerning the con- 
duct, or regulation of class II gaming on the 
Indian lands within the tribes jurisdiction if 
such ordinance or resolution provides that— 

(A) except as provided in paragraph (4), 
the Indian tribe will have the sole proprie- 
tary interest and responsibility for the con- 
duct of any gaming activity; 

(B) net revenues from any tribal gaming 
are not to be used for purposes other than— 

(i) to fund tribal government operations 
or programs; 

(ii) to provide for the general welfare of 
the Indian tribe and its members; 

(ili) to promote tribal economic develop- 
ment; 

(iv) to donate to charitable organizations; 
or 

(v) to help fund operations of local gov- 
ernment agencies; 

(C) annual outside audits of the gaming, 
which may be encompassed within existing 
independent tribal audit systems, will be 
proved by the Indian tribe to the Commis- 
sion; 

(D) all contracts for supplies, services, or 
concessions for a contract amount in excess 
of $25,000 annually (except contracts for 
professional legal or accounting services) re- 
lating to such gaming shall be subject to 
such independent audits; 

(E) the construction and maintenance of 
the gaming facility, and the operation of 
that gaming is conducted in a manner which 
adequately protects the environment and 
the public health and safety; and 

(F) there is an adequate system which— 

(i) ensures that background investigations 
are conducted on the primary management 
officials and key employees of the gaming 
enterprise and that oversight of such offi- 
cials and their management is conducted on 
an ongoing basis; and 

(ii) includes— 

(I) tribal licenses for primary manage- 
ment officials and key employees of the 
gaming enterprise with prompt notification 
to the Commission of the issuance of such 
licenses; 

(ID a standard whereby any person whose 
prior activities, criminal record, if any, or 
reputation, habits and associations pose a 
threat to the public interest or to the effec- 
tive regulation of gaming, or create or en- 
hance the dangers of unsuitable, unfair, or 
illegal practices and methods and activities 
in the conduct of gaming shall not be eligi- 
ble for employment; and 

(IID notification by the Indian tribe to 
the Commission of the results of such back- 
ground check before the issuance of any of 
such licenses. 

(3) Net revenues from any class II gaming 
activities conducted or licensed by any 
Indian tribe may be used to make per capita 
payments to members of the Indian tribe 
only if— 

(A) the Indian tribe has prepared a plan 
to allocate revenues to uses authorized by 
paragraph (2)(B); 

(B) the plan is approved by the Secretary 
as adequate, particularly with respect to 
uses described in clause (i) or (iii) of para- 
graph (2)(B); 

(C) the interests of minors and other le- 
gally incompetent persons who are entitled 
to receive any of the per capita payments 
are protected and preserved and the per 
capita payments are disbursed to the par- 
ents or legal guardian of such minors or 
legal incompetents in such amounts as may 
be necessary for the health, education, or 
welfare, of the minor or other legally incom- 
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petent person under a plan approved by the 
Secretary and the governing body of the 
Indian tribe; and 

(D) the per capita payments are subject to 
Federal taxation and tribes notify members 
of such tax liability when payments are 
made. 

(4A) A tribal ordinance or resolution 
may provide for the licensing or regulation 
of class II gaming activities owned by any 
person or entity other than the Indian tribe 
and conducted on Indian lands, only if the 
tribal licensing requirements include the re- 
quirements described in the subclauses of 
subparagraph (B)(i) and are at least as re- 
strictive as those established by State law 
governing similar gaming within the juris- 
diction of the State within which such 
Indian lands are located. No person or 
entity, other than the Indian tribe, shall be 
eligible to receive a tribal license to own a 
class II gaming activity conducted on Indian 
lands within the jurisdiction of the Indian 
tribe if such person or entity would not be 
eligible to receive a State license to conduct 
the same activity within the jurisdiction of 
the State. 

(BXi) The provisions of subparagraph (A) 
of this paragraph and the provisions of sub- 
paragraphs (A) and (B) of paragraph (2) 
shall not bar the continued operation of an 
individually owned class II gaming oper- 
ation that was operating on September 1, 
1986, if— 

(I) such gaming operation is licensed and 
regulated by an Indian tribe pursuant to an 
ordinance reviewed and approved by the 
Commission in accordance with section 13 
of the Act, 

(II) income to the Indian tribe from such 
gaming is used only for the purposes de- 
scribed in paragraph (2)(B) of this subsec- 
tion, 

(III) not less than 60 percent of the net 
revenues is income to the Indian tribe, and 

(IV) the owner of such gaming operation 
pays an appropriate assessment to the Na- 
tional Indian Gaming Commission under 
section 18(a)(1) for regulation of such 
gaming 


(ii) The exemption from the application of 
this subsection provided under this subpara- 
graph may not be transferred to any person 
or entity and shall remain in effect only so 
long as the gaming activity remains within 
the same nature and scope as operated on 
the date of enactment of this Act. 

(iii) Within sixty days of the date of en- 
actment of this Act, the Secretary shall pre- 
pare a list of each individually owned 
gaming operation to which clause (i) applies 
and shall publish such list in the Federal 
Register. 

(ei) The Commission may consult with 
appropriate law enforcement officials con- 
cerning gaming licenses issued by an Indian 
tribe and shall have thirty days to notify 
the Indian tribe of any objections to issu- 
ance of such license. 

(2) If, after the issuance of a gaming li- 
cense by an Indian tribe, reliable informa- 
tion is received from the Commission indi- 
cating that a primary management official 
or key employee does not meet the standard 
established under subsection 
(bX2XF)GiXII), the Indian tribe shall sus- 
pend such license and, after notice and 
hearing, may revoke such license. 

(3) Any Indian tribe which operates a 
Class II gaming activity and which— 

(A) has continuously conducted such ac- 
tivity for a period of not less than three 
years, including at least one year after the 
date of the enactment of this Act; and 
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(B) has otherwise complied with the provi- 
sions of this section 
may petition the Commission for a certifi- 
cate of self-regulation. 

(4) The Commission shall issue a certifi- 
cate of self-regulation if it determines from 
available information, and after a hearing if 
requested by the tribe, that the tribe has— 

(A) conducted its gaming activity in a 
manner which— 

(i) has resulted in an effective and honest 
accounting of all revenues; 

(ii) has resulted in a reputation for safe, 
fair, and honest operation of the activity; 
and 

(iii) has been generally free of evidence of 
criminal or dishonest activity; 

(B) adopted and is implementing adequate 
systems for— 

(i) accounting for all revenues from the 
activity; 

(ii) investigation, licensing, and monitor- 
ing of all employees of the gaming activity; 
and 

(iii) investigation, enforcement and pros- 
ecution of violations of its gaming ordinance 
and regulations; and 

(C) conducted the operation on a fiscally 
and economically sound basis. 

(5) During any year in which a tribe has a 
certificate for self-regulation— 

(A) the tribe shall not be subject to the 
provisions of paragraphs 1, 2, 3, and 4 of sec- 
tion 7(b); 

(B) the tribe shall continue to submit an 
annual independent audit as required by 
section 11(b)(2)(C) and shall submit to the 
Commission a complete résumé on all em- 
ployees hired and licensed by the tribe sub- 
sequent to the issuance of a certificate of 
self-regulation; and 

(C) the Commission may not assess a fee 
on such activity pursuant to section 18 in 
excess of one quarter of 1 per centum of the 
gross revenue. 

(6) The Commission may, for just cause 
and after an opportunity for a hearing, 
remove a certificate of self-regulation by 
majority vote of its members. 

(di) Class III gaming activities shall be 
lawful on Indian lands only if such activities 
are— 

(A) authorized by an ordinance or resolu- 
tion that— 

(i) is adopted by the governing body of the 
Indian tribe having jurisdiction over such 
lands, 

(ii) meets the requirements of subsection 
(b), and 

(iii) is approved by the Chairman, 

(B) located in a State that permits such 
gaming for any purpose by any person, or- 
ganization, or entity, and 

(C) conducted in conformance with a 
Tribal-State compact entered into by the 
Indian tribe and the State under paragraph 
(3) that is in effect. 

(2A) If any Indian tribe proposes to 
engage in, or to authorize any person or 
entity to engage in, a class III gaming activi- 
ty on Indian lands of the Indian tribe, the 
governing body of the Indian tribe shall 
adopt and submit to the Chairman an ordi- 
nance or resolution that meets the require- 
ments of subsection (b). 

(B) The Chairman shall approve any ordi- 
nance or resolution described in subpara- 
graph (A), unless the Chairman specifically 
determines that— 

(i) the ordinance or resolution was not 
adopted in compliance with the governing 
documents of the Indian tribe, or 

(ii) the tribal governing body was signifi- 
cantly and unduly influenced in the adop- 
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tion of such ordinance or resolution by any 
person identified in section 12(e)(1)(D). 


Upon the approval of such an ordinance or 
resolution, the Chairman shall publish in 
the Federal Register such ordinance or reso- 
lution and the order of approval. 

(C) Effective with the publication under 
subparagraph (B) of an ordinance or resolu- 
tion adopted by the governing body of an 
Indian tribe that has been approved by the 
Chairman under subparagraph (B), class III 
gaming activity on the Indian lands of the 
Indian tribe shall be fully subject to the 
terms and conditions of the Tribal-State 
compact entered into under paragraph (3) 
by the Indian tribe that is in effect. 

(DXi) The governing body of an Indian 
tribe, in its sole discretion and without the 
approval of the Chairman, may adopt an or- 
dinance or resolution revoking any prior or- 
dinance or resolution that authorized class 
III gaming on the Indian lands of the 
Indian tribe. Such revocation shall render 
class III gaming illegal on the Indian lands 
of such Indian tribe. 

(ii) The Indian tribe shall submit any rev- 
ocation ordinance or resolution described in 
clause (i) to the Chairman. The Chairman 
shall publish such ordinance or resolution 
in the Federal Register and the revocation 
provided by such ordinance or resolution 
shall take effect on the date of such publi- 
cation. 

(iii) Notwithstanding any other provision 
of this subsection— 

(I) any person or entity operating a class 
III gaming activity pursuant to this para- 
graph on the date on which an ordinance or 
resolution described in clause (i) that re- 
vokes authorization for such class III 
gaming activity is published in the Federal 
Register may, during the 1-year period be- 
ginning on the date on which such revoca- 
tion ordinance or resolution is published 
under clause (ii), continue to operate such 
activity in conformance with the Tribal- 
State compact entered into under para- 
graph (3) that is in effect, and 

(II) any civil action that arises before, and 
any crime that is committed before, the 
close of such 1-year period shall not be af- 
fected by such revocation ordinance or reso- 
lution. 

(3)(A) Any Indian tribe having jurisdic- 
tion over the Indian lands upon which a 
class III gaming activity is being conducted, 
or is to be conducted, shall request the 
State in which such lands are located to 
enter into negotiations for the purpose of 
entering into a Tribal-State compact gov- 
erning the conduct of gaming activities. 
Upon receiving such a request, the State 
shall negotiate with the Indian tribe in good 
faith to enter into such a compact. 

(B) Any State and any Indian tribe may 
enter into a Tribal-State compact governing 
gaming activities on the Indian lands of the 
Indian tribe, but such compact shall take 
effect only when notice of approval by the 
Secretary of such compact has been pub- 
lished by the Secretary in the Federal Reg- 
ister. 

(C) Any Tribal-State compact negotiated 
under subparagraph (A) may include provi- 
sions relating to— 

(i) the application of the criminal and civil 
laws and regulations of the Indian tribe or 
the State that are directly related to, and 
necessary for, the licensing and regulation 
of such activity; 

(ii) the allocation of criminal and civil ju- 
risdiction between the State and the Indian 
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tribe necessary for the enforcement of such 
laws and regulations; 

(iii) the assessment by the State of such 
activities in such amounts as are necessary 
to defray the costs of regulating such activi- 
ty; 

(iv) taxation by the Indian tribe of such 
activity in amounts comparable to amounts 
assessed by the State for comparable activi- 
ties; 

(v) remedies for breach of contract; 

(vi) standards for the operation of such 
activity and maintenance of the gaming fa- 
cility, including licensing; and 

(vii) any other subjects that are directly 
related to the operation of gaming activities. 

(4) Except for any assessments that may 
be agreed to under paragraph (3XC)Xiii) of 
this subsection, nothing in this section shall 
be interpreted as conferring upon a State or 
any of its political subdivisions authority to 
impose any tax, fee, charge, or other assess- 
ment upon an Indian tribe or upon any 
other person or entity authorized by an 
Indian tribe to engage in a class III activity. 
No State may refuse to enter into the nego- 
tiations described in paragraph (3)(A) based 
upon the lack of authority in such State, or 
its political subdivisions, to impose such a 
tax, fee, charge, or other assessment, 

(5) Nothing in this subsection shall impair 
the right of an Indian tribe to regulate class 
III gaming on its Indian lands concurrently 
with the State, except to the extent that 
such regulation is inconsistent with, or less 
stringent than, the State laws and regula- 
tions made applicable by any Tribal-State 
compact entered into by the Indian tribe 
under paragraph (3) that is in effect. 

(6) The provisions of section 5 of the Act 
of January 2, 1951 (64 Stat. 1135) shall not 
apply to any gaming conducted under a 
Tribal-State compact that— 

(A) is entered into under paragraph (3) by 
a State in which gambling devices are legal, 
and 

(B) is in effect. 

(TXA) The United States district courts 
shall have jurisdiction over— 

(i) any cause of action initiated by an 
Indian tribe arising from the failure of a 
State to enter into negotiations with the 
Indian tribe for the purpose of entering into 
a Tribal-State compact under paragraph (3) 
or to conduct such negotiations in good 
faith, 

(ii) any cause of action initiated by a State 
or Indian tribe to enjoin a class III gaming 
activity located on Indian lands and con- 
ducted in violation of any Tribal-State com- 
pact entered into under paragraph (3) that 
is in effect, and 

(iii) any cause of action initiated by the 
Secretary to enforce the procedures pre- 
scribed under subparagraph (B)(vii), 

(B)) An Indian tribe may initiate a cause 
of action described in subparagraph (AXi) 
only after the close of the 180-day period 
beginning on the date on which the Indian 
tribe requested the State to enter into nego- 
tiations under paragraph (3)(A). 

(ii) In any action described in subpara- 
graph (AXi), upon the introduction of evi- 
dence by an Indian tribe that— 

(I) a Tribal-State compact has not been 
entered into under paragraph (3), and 

(II) the State did not respond to the re- 
quest of the Indian tribe to negotiate such a 
compact or did not respond to such request 
in good faith, the burden of proof shall be 
upon the State to prove that the State has 
negotiated with the Indian tribe in good 
faith to conclude a Tribal-State compact 
governing the conduct of gaming activities. 
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(iii) If, in any action described in subpara- 
graph (A)(i), the court finds that the State 
has failed to negotiate in good faith with 
the Indian tribe to conclude a Tribal-State 
compact governing the conduct of gaming 
activities, the court shall order the State 
and the Indian Tribe to conclude such a 
compact within a 60-day period. In deter- 
mining in such an action whether a State 
has negotiated in good faith, the court— 

(I) may take into account the public inter- 
est, public safety, criminality, financial in- 
tegrity, and adverse economic impacts on 
existing gaming activities, and 

(II) shall consider any demand by the 
State for direct taxation of the Indian tribe 
or of any Indian lands as evidence that the 
State has not negotiated in good faith. 

(iv) If a State and an Indian tribe fail to 
conclude a Tribal-State compact governing 
the conduct of gaming activities on the 
Indian lands subject to the jurisdiction of 
such Indian tribe within the 60-day period 
provided in the order of a court issued 
under clause (iii), the Indian tribe and the 
State shall each submit to a mediator ap- 
pointed by the court a proposed compact 
that represents their last best offer for a 
compact. The mediator shall select from the 
two proposed compacts the one which best 
comports with the terms of this Act and any 
other applicable Federal law and with the 
findings and order of the court. 

(v) The mediator appointed by the court 
under clause (iv) shall submit to the State 
and the Indian tribe the compact selected 
by the mediator under clause (iv). 

(vi) If a State consents to a proposed com- 
pact during the 60-day period beginning on 
the date on which the proposed compact is 
submitted by the mediator to the State 
under clause (v), the proposed compact shall 
be treated as a Tribal-State compact entered 
into under paragraph (3). 

(vii) If the State does not consent during 
the 60-day period described in clause (vi) to 
a proposed compact submitted by a media- 
tor under clause (v), the mediator shall 
notify the Secretary and the Secretary shall 
prescribe, in consultation with the Indian 
tribe, procedures— 

(I) which are consistent with the proposed 
compact selected by the mediator under 
clause (iv), the provisions of this Act, and 
the relevant provisions of the laws of the 
State, and 

(ID under which class III gaming may be 
conducted on the Indian lands over which 
the Indian tribe has jurisdiction. 

(8A) The Secretary is authorized to ap- 
prove any Tribal-State compact entered into 
between an Indian tribe and a State govern- 
ing gaming on Indian lands of such Indian 
tribe. 

(B) The Secretary may disapprove a com- 
pact described in subparagraph (A) only if 
such compact violates— 

(i) any provision of this Act, 

(ii) any other provision of Federal law 
that does not relate to jurisdiction over 
gaming on Indian lands, or 

(iii) the trust obligations of the United 
States to Indians. 

(C) If the Secretary does not approve or 
disapprove a compact described in subpara- 
graph (A) before the date that is 45 days 
after the date on which the compact is sub- 
mitted to the Secretary for approval, the 
compact shall be considered to have been 
approved by the Secretary, but only to the 
extent the compact is consistent with the 
provisions of this Act. 

(D) The Secretary shall publish in the 
Federal Register notice of any Tribal-State 
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compact that is approved, or considered to 
have been approved, under this paragraph. 

(9) An Indian tribe may enter into a man- 
agement contract for the operation of a 
class III gaming activity if such contract has 
been submitted to, and approved by, the 
Chairman. The Chairman's review and ap- 
proval of such contract shall be governed by 
the provisions of subsections (b), (c), (d), (f), 
(g), and (h) of section 12. 

(e) For purposes of this section, by not 
later than the date that is 90 days after the 
date on which any tribal gaming ordinance 
or resolution is submitted to the Chairman, 
the Chairman shall approve such ordinance 
or resolution if it meets the requirements of 
this section. Any such ordinance or resolu- 
tion not acted upon at the end of that 90- 
day period shall be considered to have been 
approved by the Chairman, but only to the 
extent such ordinance or resolution is con- 
sistent with the provisions of this Act. 


MANAGEMENT CONTRACTS 


Sec. 12. (a)(1) Subject to the approval of 
the Chairman, an Indian tribe may enter 
into a management contract for the oper- 
ation and management of a class II gaming 
activity that the Indian tribe may engage in 
under section 11(b)(1), but, before approv- 
ing such contract, the Chairman shall re- 
quire and obtain the following information: 

(A) the name, address, and other addition- 
al pertinent background information on 
each person or entity (including individuals 
comprising such entity) having a direct fi- 
nancial interest in, or management responsi- 
bility for, such contract, and, in the case of 
a corporation, those individuals who serve 
on the board of directors of such corpora- 
tion and each of its stockholders who hold 
(directly or indirectly) 10 percent or more of 
its issued and outstanding stock; 

(B) a description of any previous experi- 
ence that each person listed pursuant to 
subparagraph (A) has had with other 
gaming contracts with Indian tribes or with 
the gaming industry generally, including 
specifically the name and address of any li- 
censing or regulatory agency with which 
such person has had a contract relating to 
gaming; and 

(C) a complete financial statement of each 
person listed pursuant to subparagraph (A). 

(2) Any person listed pursuant to para- 
graph (1)(A) shall be required to respond to 
such written or oral questions that the 
Chairman may propound in accordance with 
his responsibilities under this section. 

(3) For purposes of this Act, any reference 
to the management contract described in 
paragraph (1) shall be considered to include 
all collateral agreements to such contract 
that relate to the gaming activity. 

(b) The Chairman may approve any man- 
agement contract entered into pursuant to 
this section only if he determines that it 
provides at least— 

(1) for adequate accounting procedures 
that are maintained, and for verifiable fi- 
nancial reports that are prepared, by or for 
the tribal governing body on a monthly 
basis; 

(2) for access to the daily operations of 
the gaming to appropriate tribal officials 
who shall also have a right to verify the 
daily gross revenues and income made from 
any such tribal gaming activity; 

(3) for a minimum guaranteed payment to 
the Indian tribe that has preference over 
the retirement of development and con- 
struction costs; 
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(4) for an agreed ceiling for the repay- 
ment of development and construction 
costs; 

(5) for a contract term not to exceed five 
years, except that, upon the request of an 
Indian tribe, the Chairman may authorize a 
contract term that exceeds five years but 
does not exceed seven years if the Chairman 
is satisfied that the capital investment re- 
quired, and the income projections, for the 
particular gaming activity require the addi- 
tional time; and 

(6) for grounds and mechanisms for termi- 
nating such contract, but actual contract 
termination shall not require the approval 
of the Commission. 

(ec) The Chairman may approve a man- 
agement contract providing for a fee based 
upon a percentage of the net revenues of a 
tribal gaming activity if the Chairman de- 
termines that such percentage fee is reason- 
able in light of surrounding circumstances. 
Except as otherwise provided in this subsec- 
tion, such fee shall not exceed 30 percent of 
the net revenues. 

(2) Upon the request of an Indian tribe, 
the Chairman may approve a management 
contract providing for a fee based upon a 
percentage of the net revenues of a tribal 
gaming activity that exceeds 30 percent but 
not 40 percent of the net revenues if the 
Chairman is satisfied that the capital in- 
vestment required, and income projections, 
for such tribal gaming activity require the 
additional fee requested by the Indian tribe. 

(d) By no later than the date that is 180 
days after the date on which a management 
contract is submitted to the Chairman for 
approval, the Chairman shall approve or 
disapprove such contract on its merits. The 
Chairman may extend the 180-day period by 
not more than 90 days if the Chairman noti- 
fies the Indian tribe in writing of the reason 
for the extension. The Indian tribe may 
bring an action in a United States district 
court to compel action by the Chairman if a 
contract has not been approved or disap- 
proved within the period required by this 
subsection. 

(e) The Chairman shall not approve any 
contract if the Chairman determines that— 

(1) any person listed pursuant to subsec- 
tion (a)(1)(A) of this section— 

(A) is an elected member of the governing 
body of the Indian tribe which is the party 
to the management contract; 

(B) has been or subsequently is convicted 
of any felony or gaming offense; 

(C) has knowingly and willfully provided 
materially important false statements or in- 
formation to the Commission or the Indian 
tribe pursuant to this Act or has refused to 
respond to questions propounded pursuant 
to subsection (a)(2); or 

(D) has been determined to be a person 
whose prior activities, criminal record if 
any, or reputation, habits, and associations 
pose a threat to the public interest or to the 
effective regulation and control of gaming, 
or create or enhance the dangers of unsuit- 
able, unfair, or illegal practices, methods, 
and activities in the conduct of gaming or 
the carrying on of the business and finan- 
cial arrangements incidental thereto; 

(2) the management contractor has, or 
has attempted to, unduly interfere or influ- 
ence for its gain or advantage any decision 
or process of tribal government relating to 
the gaming activity; 

(3) the management contractor has delib- 
erately or substantially failed to comply 
with the terms of the management contract 
or the tribal gaming ordinance or resolution 
adopted and approved pursuant to this Act; 
or 
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(4) a trustee, exercising the skill and dili- 
gence that a trustee is commonly held to, 
would not approve the contract. 

(f) The Chairman, after notice and hear- 
ing, shall have the authority to require ap- 
propriate contract modifications or may 
void any contract if he subsequently deter- 
mines that any of the provisions of this sec- 
tion have been violated. 

(g) No management contract for the oper- 
ation and management of a gaming activity 
regulated by this Act shall transfer or, in 
any other manner, convey any interest in 
land or other real property, unless specific 
statutory authority exists and unless clearly 
specified in writing in said contract. 

(h) The authority of the Secretary under 
section 2103 of the Revised Statutes (25 
U.S.C. 81), relating to management con- 
tracts regulated pursuant to this Act, is 
hereby transferred to the Commission. 

(i) The Commission shall require a poten- 
tial contractor to pay a fee to cover the cost 
of the investigation necessary to reach a de- 
termination required in subsection (e) of 
this section. 

REVIEW OF EXISTING ORDINANCES AND 
CONTRACTS 


Sec. 13. (a) As soon as practicable after 
the organization of the Commission, the 
Chairman shall notify each Indian tribe or 
management contractor who, prior to the 
enactment of this Act, adopted an ordinance 
or resolution authorizing class II gaming or 
class III gaming or entered into a manage- 
ment contract, that such ordinance, resolu- 
tion, or contract, including all collateral 
agreements relating to the gaming activity, 
must be submitted for his review within 
sixty days of such notification. Any activity 
conducted under such ordinance, resolution, 
contract, or agreement shall be valid under 
this Act, or any amendment made by this 
Act, unless disapproved under this section. 

(bX1) By no later than the date that is 90 
days after the date on which an ordinance 
or resolution authorizing class II gaming or 
class III gaming is submitted to the Chair- 
man pursuant to subsection (a), the Chair- 
man shall review such ordinance or resolu- 
tion to determine if it conforms to the re- 
quirements of section 11(b) of this Act. 

(2) If the Chairman determines that an 
ordinance or resolution submitted under 
subsection (a) conforms to the requirements 
of section 11(b), the Chairman shall ap- 
prove it. 

(3) If the Chairman determines that an 
ordinance or resolution submitted under 
subsection (a) does not conform to the re- 
quirements of section 11(b), the Chairman 
shall provide written notification of neces- 
sary modifications to the Indian tribe which 
shall have not more than 120 days to bring 
such ordinance or resolution into compli- 
ance. 

(c) Within 180 days after the submis- 
sion of a management contract, including all 
collateral agreements, pursuant to subsec- 
tion (a), the Chairman shall subject such 
contract to the requirements and process of 
section 12. 

(2) If the Chairman determines that a 
management contract submitted under sub- 
section (a), and the management contractor 
under such contract, meet the requirements 
of section 12, the Chairman shall approve 
the management contract. 

(3) If the Chairman determines that a 
contract submitted under subsection (a), or 
the management contractor under a con- 
tract submitted under subsection (a), does 
not meet the requirements of section 12, the 
Chairman shall provide written notification 
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to the parties to such contract of necessary 
modifications and the parties shall have not 
more than 120 days to come into compli- 
ance. If a management contract has been 
approved by the Secretary prior to the date 
of enactment of this Act, the parties shall 
have not more than 180 days after notifica- 
tion of necessary modifications to come into 
compliance. 


CIVIL PENALTIES 


Sec. 14. (a)(1) Subject to such regulations 
as may be prescribed by the Commission, 
the Chairman shall have authority to levy 
and collect appropriate civil fines, not to 
exceed $25,000 per violation, against the 
tribal operator of an Indian game or a man- 
agement contractor engaged in gaming for 
any violation of any provision of this Act, 
any regulation prescribed by the Commis- 
sion pursuant to this Act, or tribal regula- 
tions, ordinances, or resolutions approved 
under section 11 or 13. 

(2) The Commission shall, by regulation, 
provide an opportunity for an appeal and 
hearing before the Commission on fines 
levied and collected by the Chairman. 

(3) Whenever the Commission has reason 
to believe that the tribal operator of an 
Indian game or a management contractor is 
engaged in activities regulated by this Act, 
by regulations prescribed under this Act, or 
by tribal regulations, ordinances, or resolu- 
tions, approved under section 11 or 13, that 
may result in the imposition of a fine under 
subsection (a)(1), the permanent closure of 
such game, or the modification or termina- 
tion of any management contract, the Com- 
mission shall provide such tribal operator or 
management contractor with a written com- 
plaint stating the acts or omissions which 
form the basis for such belief and the action 
or choice of action being considered by the 
Commission. The allegation shall be set 
forth in common and concise language and 
must specify the statutory or regulatory 
provisions alleged to have been violated, but 
may not consist merely of allegations stated 
in statutory or regulatory language. 

(bei) The Chairman shall have power to 
order temporary closure of an Indian game 
for substantial violation of the provisions of 
this Act, of regulations prescribed by the 
Commission pursuant to this Act, or of 
tribal regulations, ordinances, or resolutions 
approved under section 11 or 13 of this Act. 

(2) Not later than thirty days after the is- 
suance by the Chairman of an order of tem- 
porary closure, the Indian tribe or manage- 
ment contractor involved shall have a right 
to a hearing before the Commission to de- 
termine whether such order should be made 
permanent or dissolved. Not later than sixty 
days following such hearing, the Commis- 
sion shall, by a vote of not less than three of 
its members, decided whether to order a 
permanent closure of the gaming operation, 

(c) A decision of the Commission to give 
final approval of a fine levied by the Chair- 
man or to order a permanent closure pursu- 
ant to this section shall be appealable to the 
appropriate Federal district court pursuant 
to chapter 7 of title 5, United States Code. 

(d) Nothing in this Act precludes an 
Indian tribe from exercising regulatory au- 
thority provided under tribal law over a 
gaming establishment within the Indian 
tribe’s jurisdiction if such regulation is not 
inconsistent with this Act or with any rules 
or regulations adopted by the Commission. 


JUDICIAL REVIEW 

Sec. 15. Decisions made by the Commis- 
sion pursuant to sections 11, 12, 13, and 14 
shall be final agency decisions for purposes 
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of appeal to the appropriate Federal district 
court pursuant to chapter 7 of title 5, 
United States Code. 

SUBPOENA AND DEPOSITION AUTHORITY 


Sec. 16. (a) By a vote of not less than two 
members, the Commission shall have the 
power to require by subpoena the attend- 
ance and testimony of witnesses and the 
production of all books, papers, and docu- 
ments relating to any matter under consid- 
eration or investigation. Witnesses so sum- 
moned shall be paid the same fees and mile- 
age that are paid witnesses in the courts of 
the United States. 

(b) The attendance of witnesses and the 
production of books, papers, and documents, 
may be required from any place in the 
United States at any designated place of 
hearing. The Commission may request the 
Secretary to request the Attorney General 
to bring an action to enforce any subpoena 
under this section. 

(c) Any court of the United States within 
the jurisdiction of which an inquiry is car- 
ried on may, in case of contumacy or refusal 
to obey a subpoena for any reason, issue an 
order requiring such person to appear 
before the Commission (and produce books, 
papers, or documents as so ordered) and 
give evidence concerning the matter in ques- 
tion and any failure to obey such order of 
the court may be punished by such court as 
a contempt thereof. 

(d) A Commissioner may order testimony 
to be taken by deposition in any proceeding 
or investigation pending before the Commis- 
sion at any stage of such proceeding or in- 
vestigation. Such depositions may be taken 
before any person designated by the Com- 
mission and having power to administer 
oaths. Reasonable notice must first be given 
to the Commission in writing by the party 
or his attorney proposing to take such depo- 
sition, and, in cases in which a Commission- 
er proposes to take a deposition, reasonable 
notice must be given. The notice shall state 
the name of the witness and the time and 
place of the taking of his deposition. Any 
person may be compelled to appear and 
depose, and to produce books, papers, or 
documents, in the same manner as witnesses 
may be compelled to appear and testify and 
produce like documentary evidence before 
the Commission, as hereinbefore provided. 

(e) Every person deposing as herein pro- 
vided shall be cautioned and shall be re- 
quired to swear (or affirm, if he so requests) 
to testify to the whole truth, and shall be 
carefully examined. His testimony shall be 
reduced to writing by the person taking the 
deposition, or under his direction, and shall, 
after it has been reduced to writing, be sub- 
scribed by the deponent. All depositions 
shall be promptly filed with the Commis- 
sion. 

(f) Witnesses whose depositions are taken 
as authorized in this section, and the per- 
sons taking the same, shall severally be enti- 
tled to the same fees as are paid for like 
services in the courts of the United States. 


INVESTIGATIVE POWERS 


Sec. 17. (a) Except as provided in subsec- 
tion (b), the Commission shall preserve any 
and all information received pursuant to 
this Act as confidential pursuant to the pro- 
visions of paragraphs (4) and (7) of section 
552(b) of title 5, United States Code. 

(b) The Commission shall, when such in- 
formation indicates a violation of Federal, 
State, or tribal statutes, ordinances, or reso- 
lutions, provide such information to the ap- 
propriate law enforcement officials. 

(c) The Attorney General shall investigate 
activities associated with gaming authorized 
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by this Act which may be a violation of Fed- 
eral law. 


COMMISSION FUNDING 


Sec. 18. (aX1) The Commission shall es- 
tablish a schedule of fees to be paid to the 
Commission annually by each class II 
gaming activity that is regulated by this 
Act. 

(2)(A) The rate of the fees imposed under 
the schedule established under paragraph 
(1) shall be— 

(i) no less than 0.5 percent nor more than 
2.5 percent of the first $1,500,000, and 

(ii) no more than 5 percent of amounts in 
excess of the first $1,500,000, 


of the gross revenues from each activity reg- 
ulated by this Act. 

(B) The total amount of all fees imposed 
during any fiscal year under the schedule 
established under paragraph (1) shall not 
exceed $1,500,000. 

(3) The Commission, by a vote of not less 
than three of its members, shall annually 
adopt the rate of the fees authorized by this 
section which shall be payable to the Com- 
mission on a quarterly basis. 

(4) Failure to pay the fees imposed under 
the schedule established under paragraph 
(1) shall, subject to the regulations of the 
Commission, be grounds for revocation of 
the approval of the Chairman of any li- 
cense, ordinance, or resolution required 
under this Act for the operation of gaming. 

(5) To the extent that revenue derived 
from fees imposed under the schedule estab- 
lished under paragraph (1) are not expend- 
ed or committed at the close of any fiscal 
year, such surplus funds shall be credited to 
each gaming activity on a pro rata basis 
against such fees imposed for the succeed- 
ing year. 

(6) For purposes of this section, gross rev- 
enues shall constitute the annual total 
amount of money wagered, less any 
amounts paid out as prizes or paid for prizes 
awarded and less allowance for amortization 
of capital expenditures for structures. 

(bX1) The Commission, in coordination 
with the Secretary and in conjunction with 
the fiscal year of the United States, shall 
adopt an annual budget for the expenses 
and operation of the Commission. 

(2) The budget of the Commission may in- 
clude a request for appropriations, as au- 
thorized by section 19, in an amount equal 
the amount of funds derived from assess- 
ments authorized by subsection (a) for the 
fiscal year preceding the fiscal year for 
which the appropriation request is made. 

(3) The request for appropriations pursu- 
ant to paragraph (2) shall be subject to the 
approval of the Secretary and shall be in- 
cluded as a part of the budget request of the 
Department of the Interior. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 19. (a) Subject to the provisions of 
section 18, there are hereby authorized to 
be appropriated such sums as may be neces- 
sary for the operation of the Commission. 

(b) Notwithstanding the provisions of sec- 
tion 18, there are hereby authorized to be 
appropriated not to exceed $2,000,000 to 
fund the operation of the Commission for 
each of the fiscal years beginning October 1, 
1988, and October 1, 1989. 

GAMING ON LANDS ACQUIRED AFTER ENACTMENT 
OF THIS ACT 


Sec. 20. (a) Except as provided in subsec- 
tion (b), gaming regulated by this Act shall 
not be conducted on lands acquired by the 
Secretary in trust for the benefit of an 
Indian tribe after the date of enactment of 
this Act unless— 
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(1) such lands are located within or con- 
tiguous to the boundaries of the reservation 
of the Indian tribe on the date of enactment 
of this Act; or 

(2) the Indian tribe has no reservation on 
the date of enactment of this Act and— 

5 such lands are located in Oklahoma 
and— 

(i) are within the boundaries of the Indian 
tribe’s former reservation, as defined by the 
Secretary, or 

(ii) are contiguous to other land held in 
trust or restricted status by the United 
States for the Indian tribe in Oklahoma; or 

(B) such lands are located in a State other 
than Oklahoma and are within the Indian 
tribe’s last recognized reservation within the 
State or States within which such Indian 
tribe is presently located. 

(bei) Subsection (a) will not apply when 

(A) the Secretary, after consultation with 
the Indian tribe and appropriate State and 
local officials, including officials of other 
nearby Indian tribes, determines that a 
gaming establishment on newly acquired 
lands would be in the best interest of the 
Indian tribe and its members, and would not 
be detrimental to the surrounding commu- 
nity, but only if the Governor of the State 
in which the gaming activity is to be con- 
ducted concurs in the Secretary’s determi- 
nation; or 

(B) lands are taken into trust as part of— 

(i) a settlement of a land claim, 

(ii) the initial reservation of an Indian 
tribe acknowledged by the Secretary under 
the Federal acknowledgment process, or 

(iii) the restoration of lands for an Indian 
tribe that is restored to Federal recognition. 

(2) Subsection (a) shall not apply to— 

(A) any lands involved in the trust peti- 
tion of the St. Croix Chippewa Indians of 
Wisconsin that is the subject of the action 
filed in the United States District Court for 
the District of Columbia entitled St. Croix 
Chippewa Indians of Wisconsin v. United 
States, Civ. No. 86-2278, or 

(B) the interests of the Miccosukee Tribe 
of Indians of Florida in approximately 25 
contiguous acres of land, more or less, in 
Dade County, Florida, located within one 
mile of the intersection of State Road Num- 
bered 27 (also known as Krome Avenue) and 
the Tamiami Trail. 

(3) Upon request of the governing body of 
the Miccosukee Tribe of Indians of Florida, 
the Secretary shall, notwithstanding any 
other provision of law, accept the transfer 
by such Tribe to the Secretary of the inter- 
ests of such Tribe in the lands described in 
paragraph (2)(B) and the Secretary shall de- 
clare that such interests are held in trust by 
the Secretary for the benefit of such Tribe 
and that such interests are part of the reser- 
vation of such Tribe under sections 5 and 7 
of the Act of June 18, 1934 (48 Stat. 985; 25 
U.S.C. 465, 467), subject to any encum- 
brances and rights that are held at the time 
of such transfer by any person or entity 
other than such Tribe. The Secretary shall 
publish in the Federal Register the legal de- 
scription of any lands that are declared held 
in trust by the Secretary under this para- 
graph. 

(c) Nothing in this section shall affect or 
diminish the authority and responsibility of 
the Secretary to take land into trust. 

(d)(1) The provisions of the Internal Rev- 
enue Code of 1986 (including sections 1441, 
3402(q), 6041, and 60501, and chapter 35 of 
such Code) concerning the reporting and 
withholding of taxes with respect to the 
winnings from gaming or wagering oper- 
ations shall apply to Indian gaming oper- 
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ations conducted pursuant to this Act, or 
under a Tribal-State compact entered into 
under section 11(d)(3) that is in effect, in 
the same manner as such provisions apply 
to State gaming and wagering operations. 

(2) The provisions of this subsection shall 
apply notwithstanding any other provision 
of law enacted before, on, or after the date 
of enactment of this Act unless such other 
provision of law specifically cites this sub- 
section, 

DISSEMINATION OF INFORMATION 

Sec. 21. Consistent with the requirements 
of this Act, sections 1301, 1302, 1303 and 
1304 of title 18, United States Code, shall 
not apply to any gaming conducted by an 
Indian tribe pursuant to this Act. 

SEVERABILITY 

Sec. 22. In the event that any section or 
provision of this Act, or amendment made 
by this Act, is held invalid, it is the intent of 
Congress that the remaining sections or pro- 
visions of this Act, and amendments made 
by this Act, shall continue in full force and 
effect. 


CRIMINAL PENALTIES 


Sec. 23. Chapter 53 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new sections: 

“§ 1166. Gambling in Indian country 


(a) Subject to subsection (c), for purposes 
of Federal law, all State laws pertaining to 
the licensing, regulation, or prohibition of 
gambling, including but not limited to crimi- 
nal sanctions applicable thereto, shall apply 
in Indian country in the same manner and 
to the same extent as such laws apply else- 
where in the State. 

„b) Whoever in Indian country is guilty 
of any act or omission involving gambling, 
whether or not conducted or sanctioned by 
an Indian tribe, which, although not made 
punishable by any enactment of Congress, 
would be punishable if committed or omit- 
ted within the jurisdiction of the State in 
which the act or omission occurred, under 
the laws governing the licensing, regulation, 
or prohibition of gambling in force at the 
time of such act or omission, shall be guilty 
of a like offense and subject to a like pun- 
ishment. 

“(c) For the purpose of this section, the 
term ‘gambling’ does not include— 

“(1) class I gaming or class II gaming reg- 
ulated by the Indian Gaming Regulatory 
Act, or 

“(2) class III gaming conducted under a 
Tribal-State compact approved by the Sec- 
retary of the Interior under section 11(d)8) 
of the Indian Gaming Regulatory Act that 
is in effect. 

„d) The United States shall have exclu- 
sive jurisdiction over criminal prosecutions 
of violations of State gambling laws that are 
made applicable under this section to Indian 
country, unless an Indian tribe pursuant to 
a Tribal-State compact approved by the Sec- 
retary of the Interior under section 11(d)(8) 
of the Indian Gaming Regulatory Act, or 
under any other provision of Federal law, 
has consented to the transfer to the State 
of criminal jurisdiction with respect to gam- 
bling on the lands of the Indian tribe. 

“§ 1167. Theft from gaming establishments on 

Indian lands 


“(a) Whoever abstracts, purloins, willfully 
misapplies, or takes and carries away with 
intent to steal, any money, funds, or other 
property of a value of $1,000 or less belong- 
ing to an establishment operated by or for 
or licensed by an Indian tribe pursuant to 
an ordinance or resolution approved by the 
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National Indian Gaming Commission shall 
be fined not more than $100,000 or be im- 
prisoned for not more than one year, or 
both, 

“(b) Whoever abstracts, purloins, willfully 
misapplies, or takes and carries away with 
intent to steal, any money, funds, or other 
property of a value in excess of $1,000 be- 
longing to a gaming establishment operated 
by or for or licensed by an Indian tribe pur- 
suant to an ordinance or resolution ap- 
proved by the National Indian Gaming 
Commission shall be fined not more than 
$250,000, or imprisoned for not more than 
ten years, or both. 

“§ 1168, Theft by officers or employers of gaming 
establishments on Indian lands 

(a) Whoever, being an officer, employee, 
or individual licensee of a gaming establish- 
ment operated by or for or licensed by an 
Indian tribe pursuant to an ordinance or 
resolution approved by the National Indian 
Gaming Commission, embezzles, abstracts, 
purloins, willfully misapplies, or takes and 
carries away with intent to steal, any 
moneys, funds, assets, or other property of 
such establishment of a value of $1,000 or 
less shall be fined not more than $250,000 
and be imprisoned for not more than five 
years, or both; 

“(b) Whoever, being an officer, employee, 
or individual licensee of a gaming establish- 
ment operated by or for or licensed by an 
Indian tribe pursuant to an ordinance or 
resolution approved by the National Indian 
Gaming Commission, embezzles, abstracts, 
purloins, willfully misapplies, or takes and 
carries away with intent to steal, any 
moneys, funds, assets, or other property of 
such establishment of a value in excess of 
$1,000 shall be fined not more than 
$100,000,000 or imprisoned for not more 
than twenty years, or both.”. 

CONFORMING AMENDMENT 


Sec. 24. The table of contents for chapter 
53 of title 18, United States Code, is amend- 
ed by adding at the end thereof the follow- 
ing: 

“1166. Gambling in Indian country. 
“1167. Theft from gaming establishments 


on Indian lands. 

“1168. Theft by officers or employees of 
gaming establishments on 
Indian lands.”. 


Mr. INOUYE. Mr. President, I move 
to reconsider the vote by which the 
bill, as amended, was passed. 

Mr. EVANS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I ask the 
distinguished Republican leader 
whether or not the following calendar 
orders on the Executive Calendar have 
been cleared on his side: under Inter- 
national Banks on page 3, Calendar 
Order No. 843, and then the nomina- 
tion on page 4, all the nominations on 
page 5, and the nomination on page 6. 

Mr. DOLE. Yes, each of those nomi- 
nations have been cleared on this side. 

Mr. BYRD. Mr. President, I thank 
my friend. 

I ask unanimous consent that the 
Senate go into executive session to 
consider the nominations under new 
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reports on page 3 under International 
Banks, going through pages 4, 5 and 6, 
and that the nominations be consid- 
ered en bloc, agreed to en bloc, the 
motion to reconsider en bloc be laid on 
the table, Senators’ statements, if 
there be such, be included in the 
Recorp at the appropriate places as 
though read, and that the President 
be immediately notified of the confir- 
mation of the nominees, and the 
Senate return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 


INTERNATIONAL BANKS 


W. Allen Wallis, of New York, to be 
United States Alternate Governor of the 
International Bank for Reconstruction and 
Development for a term of five years; and 
United States Alternate Governor of the 
Inter-American Development Bank for a 
term of five years. (Reappointments). 


UNITED NATIONS 


Vernon A. Walters, of Florida, to be a 
Representative of the United States of 
America to the Forty-third Session of the 
General Assembly of the United Nations. 

The following-named person to be a Rep- 
resentative of the United States of America 
to the Forty-third Session of the General 
Assembly of the United Nations: Pearl 
Bailey, of Arizona. 

The following-named person to be an Al- 
ternative Representative of the United 
States of America to the Forty-third Session 
of the General Assembly of the United Na- 
tions: Noel Gross, of New Jersey. 

The following-named person to be an Al- 
ternative Representative of the United 
States of America to the Forty-third Session 
of the General Assembly of the United Na- 
tions: Lester B. Korn, of California. 

The following-named person to be an Al- 
ternative Representative of the United 
States of America to the Forty-third Session 
of the General Assembly of the United Na- 
tions: Hugh Montgomery, of Virginia. 

Patricia Mary Byrne, of Ohio, to be an Al- 
ternative Representative of the United 
States of America to the Forty-third Session 
of the General Assembly of the United Na- 
tions. 

The following-named persons to be Repre- 
sentatives and an Alternative Representa- 
tive of the United States of America to the 
Forty-third Session of the General Assem- 
bly of the United Nations: 

Representatives: 

Rudy Boschwitz, United States Senator 
from the State of Minnesota. 

Christopher J. Dodd, United States Sena- 
tor from the State of Connecticut. 
Alternate Representative: 

Schneier, of New York. 


INTERNATIONAL ATOMIC ENERGY AGENCY 


Joseph F. Salgado, of California, to be the 
Representative of the United States of 
America to the Thirty-second Session of the 
General Conference of the International 
Atomic Energy Agency. 

Lando W. Zech, of Virginia, to be an Alter- 
native Representative of the United States 
of America to the Thirty-second Session of 
the General Conference of the Internation- 
al Atomic Energy Agency. 

The following-named person to be an Al- 
ternative Representative of the United 
States of America to the Thirty-second Ses- 
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sion of the General Conference of the Inter- 
national Atomic Energy Agency: Bruce K. 
Chapman, of Washington. 

The following-named person to be an Al- 
ternative Representative of the United 
States of America to the Thirty-second Ses- 
sion of the General Conference of the Inter- 
national Atomic Energy Agency: Richard T. 
Kennedy, of the District of Columbia. 


INTERNATIONAL BANKS 


Nicholas F. Brady, of New Jersey, to be 
United States Governor of the International 
Monetary Fund for a term of five years; 
United States Governor of the International 
Bank for Reconstruction and Development 
for a term of five years; United States Gov- 
ernor of the Inter-American Development 
Bank for a term of five years; United States 
Governor of the African Development Bank 
for a term of five years; United States Gov- 
ernor of the Asian Development Bank; and 
United States Governor of the African De- 
velopment Fund. 


NOMINATION—JOINT REFERRAL 


Mr. BYRD. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that the nomination, transmitted 
to the Senate on September 13, 1988, 
by the President, of Becky Norton 
Dunlop, of Virginia, to be Assistant 
Secretary for Fish and Wildlife, the 
Department of the Interior, vice Wil- 
liam P. Horn, resigned, be jointly re- 
ferred to the Committees on Energy 
and Natural Resources and Environ- 
ment and Public Works. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BILL PLACED ON CALENDAR— 
H.R. 4064 


Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 4064, a 
bill to authorize the appointment of 
additional bankruptcy judges, be 
placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TIME LIMITATION 
AGREEMENT—S. 1518 


Mr. BYRD. Mr. President, I ask 
unanimous consent that in the consid- 
eration of the conference report to ac- 
company S. 1518, an act for the pro- 
motion of methanol and alternative 
fuels, time for debate be limited to 2 
hours overall, equally divided between 
Mr. ROCKEFELLER and Mr. DANFORTH. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INDIAN SELF-DETERMINATION 
AND EDUCATION ASSISTANCE 
ACT AMENDMENTS 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 1223. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage. 
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Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
1223) entitled “Indian Self-Determination 
Amendments of 1987”, with the following 
amendment: 

In lieu of the matter inserted by said 
amendment, insert: 

TITLE I—ADMINISTRATIVE PROVISIONS 
SEC. 101. SHORT TITLE AND TABLE OF CONTENTS. 

This Act may be cited as the “Indian Self- 
Determination and Education Assistance 
Act Amendments of 1988”. 


TABLE OF CONTENTS 
TITLE I—ADMINISTRATIVE PROVISIONS 


Sec. 101. Short title and table of contents. 

Sec. 102. Declaration of policy. 

Sec, 103. Definitions. 

Sec. 104. Reporting and audit requirements. 

Sec. 105. Carryover funding. 

TITLE II—INDIAN SELF-DETERMINATION ACT 
AMENDMENTS 

Sec. 201. Self-determination contracts. 

Sec. 202. Technical assistance and grants to 
tribal organizations. 

Sec. 203. Personnel. 

Sec. 204. Administrative provisions. 

Sec. 205. Contract funding and indirect 
costs. 

Sec. 206. Contract appeals. 

Sec. 207. Promulgation of rules and regula- 
tions. 

Sec. 208. Reports. 

Sec. 209. Tribal self-governance demonstra- 
tion project. 

Sec. 210. Savings provisions. 

Sec. 211. Severability. 

SEC. 102, DECLARATION OF POLICY. 

Section 3 of the Indian Self-Determination 
and Education Assistance Act (88 Stat. 2203, 
25 U.S.C. 450 et seq.) is amended by striking 
subsection (b) and inserting the following 
new subsection in lieu thereof: 

“(b) The Congress declares its commitment 
to the maintenance of the Federal Govern- 
ment’s unique and continuing relationship 
with, and responsibility to, individual 
Indian tribes and to the Indian people as a 
whole through the establishment of a mean- 
ingful Indian self-determination policy 
which will permit an orderly transition 
from the Federal domination of programs 
for, and services to, Indians to effective and 
meaningful participation by the Indian 
people in the planning, conduct, and admin- 
istration of those programs and services. In 
accordance with this policy, the United 
States is committed to supporting and as- 
sisting Indian tribes in the development of 
strong and stable tribal governments, capa- 
ble of administering quality programs and 
developing the economies of their respective 
communities. 

SEC. 103. DEFINITIONS. 

Section 4 of the Indian Self-Determination 
and Education Assistance Act is amended to 
read as follows— 

“Sec. 4. For purposes of this Act, the 
term— 

“(a) ‘construction programs’ means pro- 
grams for the planning, design, construc- 
tion, repair, improvement, and expansion of 
buildings or facilities, including, but not 
limited to, housing, law enforcement and de- 
tention facilities, sanitation and water sys- 
tems, roads, schools, administration and 
health facilities, irrigation and agricultural 
work, and water conservation, flood control, 
or port facilities; 

“(b) ‘contract funding base’ means the 
base level from which contract funding 
needs are determined, including all contract 
costs; 
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e ‘direct program costs’ means costs 
that can be identified specifically with a 
particular contract objective; 

d ‘Indian’ means a person who is a 
member of an Indian tribe; 

de ‘Indian tribe’ means any Indian tribe, 
band, nation, or other organized group or 
community, including any Alaska Native 
village or regional or village corporation as 
defined in or established pursuant to the 
Alaska Native Claims Settlement Act (85 
Stat. 688) which is recognized as eligible for 
the special programs and services provided 
by the United States to Indians because of 
their status as Indians; 

“(f) ‘indirect costs’ means costs incurred 
for a common or joint purpose benefiting 
more than one contract objective, or which 
are not readily assignable to the contract 
objectives specifically benefited without 
effort disproportionate to the results 
achieved; 

“(g) ‘indirect costs rate’ means the rate ar- 
rived at through negotiation between an 
Indian tribe or tribal organization and the 
appropriate Federal agency; 

“(h) ‘mature contract’ means a self-deter- 
mination contract that has been continu- 
ously operated by tribal organization for 
three or more years, and for which there are 
no significant and material audit excep- 
tions in the annual financial audit of the 
tribal organization: Provided, That upon 
the request of a tribal organization or tribal 
governing body, a contract of the tribal or- 
ganization in existence on the date of enact- 
ment of the Indian Self-Determination and 
Education Assistance Act Amendments of 
1988 which meets this definition shall be 
considered to be a mature contract; 

“(i) ‘Secretary’, unless otherwise designat- 
ed, means either the Secretary of Health and 
Human Services or the Secretary of the Inte- 
rior or both; 

“(j) ‘self-determination contract’ means a 
contract entered into pursuant to this Act 
between a tribal organization and the ap- 
propriate Secretary the planning, conduct 
and administration of programs or services 
which are otherwise provided to Indian 
tribes and their members pursuant to Feder- 
al law: Provided, That no contract entered 
into pursuant to this Act shall be construed 
to be a procurement contract; 

“(k) State education agency’ means the 
State board of education or other agency or 
officer primarily responsible for supervision 
by the State of public elementary and sec- 
ondary schools, or, if there is no such officer 
or agency, an officer or agency designated 
by the Governor or by State law; and 

“(L ‘tribal organization’ means the recog- 
nized governing body of any Indian tribe; 
any legally established organization of Indi- 
ans which is controlled, sanctioned, or char- 
tered by such governing body or which is 
democratically elected by the adult members 
of the Indian community to be served by 
such organization and which includes the 
maximum participation of Indians in all 
phases of its activities: Provided, That in 
any case where a contract is let or grant 
made to an organization to perform services 
benefiting more than one Indian tribe, the 
approval of each such Indian tribe shall be a 
prerequisite to the letting or making of such 
contract or grant. 

SEC. 104. REPORTING AND AUDIT REQUIREMENTS. 

(a) Subsection (a) of section 5 of the 
Indian Self-Determination and Education 
Assistance Act is amended to read as fol- 
lows: 
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“(a)(1) Each recipient of Federal financial 
assistance under this Act shall keep such 
records as the appropriate Secretary shall 
prescribe by regulation promulgated under 
sections 552 and 553 of title 5, United States 
Code, including records which fully dis- 
close— 

the amount and disposition by such 
recipient of the proceeds of such assistance, 

“(B) the cost of the project or undertaking 
in connection with which such assistance is 
given or used, 

“(C) the amount of that portion of the cost 
of the project or undertaking supplied by 
other sources, and 

“(D) such other information as will facili- 
tate an effective audit. 

“(2) For the purposes of this subsection, 
such records for a mature contract shall 
consist of quarterly financial statements for 
the purpose of accounting for Federal funds, 
the annual single-agency audit required by 
the Single Audit Act of 1984 (98 Stat. 2327, 
31 U.S.C. 7501 et seq.), and a brief annual 
program report.“ 

(b) Section 5 of the Indian Self-Determina- 
tion and Education Assistance Act is further 
amended by adding the following new sub- 
section: 

“(e) The Secretary shall report annually in 
writing to tribes regarding projected and 
actual staffing levels, funding obligations, 
and expenditures for programs operated di- 
rectly by the Secretary serving that tribe. 
SEC. 105. CARRYOVER FUNDING. 

Section 8 of the Indian Self-Determination 
and Education Assistance Act is amended to 
read as follows: 

“CARRYOVER FUNDING 

“Sec. S. Notwithstanding any other provi- 
sion of law, any funds appropriated pursu- 
ant to the Act of November 2, 1921 (42 Stat. 
208), for any fiscal year which are not obli- 
gated or erpended prior to the beginning of 
the fiscal year succeeding the fiscal year for 
which such funds were appropriated shall 
remain available for obligation or expendi- 
tures during such succeeding fiscal year. In 
the case of amounts made available to a 
tribal organization under a self-determina- 
tion contract, if the funds are to be expend- 
ed in the succeeding fiscal year for the pur- 
pose for which they were originally appro- 
priated, contracted or granted, or for which 
they are authorized to be used pursuant to 
the provisions of section 106(a)(3), no addi- 
tional justification or documentation of 
such purposes need be provided by the tribal 
organization to the Secretary as a condition 
of receiving or expending such funds. 


TITLE II—INDIAN SELF- 

DETERMINATION ACT AMENDMENTS 
SEC. 201. SELF-DETERMINATION CONTRACTS. 

(a) Section 102 of the Indian Self-Determi- 
nation Act is amended to read as follows: 

“Sec. 102. (a)(1) The Secretary is directed, 
upon the request of any Indian tribe by 
tribal resolution, to enter into a self-deter- 
mination contract or contracts with a tribal 
organization to plan, conduct, and adminis- 
ter programs or portions thereof, including 
construction programs— 

“(A) provided for in the Act of April 16, 
1934 (48 Stat. 596), as amended; 

“(B) which the Secretary is authorized to 
administer for the benefit of Indians under 
the Act of November 2, 1921 (42 Stat. 208), 
and any Act subsequent thereto; 

C) provided by the Secretary of Health 
and Human Services under the Act of 
August 5, 1954 (68 Stat. 674), as amended; 

D/ administered by the Secretary for the 
benefit of Indians for which appropriations 
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are made to agencies other than the Depart- 
ment of Health and Human Services or the 
Department of the Interior; and 

E/ for the benefit of Indians because of 
their status as Indians without regard to the 
agency or office of the Department of Health 
and Human Services or the Department of 
the Interior within which it is performed. 

“(2) If so authorized by an Indian tribe 
under paragraph (1) of this subsection, a 
tribal organization may submit a proposal 
for a self-determination contract to the Sec- 
retary for review. The Secretary shall, 
within ninety days after receipt of the pro- 
posal, approve the proposal unless, within 
sixty days of receipt of the proposal, a spe- 
cific finding is made that— 

A the service to be rendered to the 
Indian beneficiaries of the particular pro- 
gram or function to be contracted will not 
be satisfactory; 

“(B) adequate protection of trust resources 
is not assured; or 

“(C) the proposed project or function to be 
contracted for cannot be properly completed 
or maintained by the proposed contract. 

“(3) Upon the request of a tribal organiza- 
tion that operates two or more mature self- 
determination contracts, those contracts 
may be consolidated into one single con- 
tract. 

b Whenever the Secretary declines to 
enter into a self-determination contract or 
contracts pursuant to subsection (a) of this 
section, the Secretary shall— 

state any objections in writing to the 
tribal organization, 

“(2) provide assistance to the tribal orga- 
nization to overcome the stated objections, 
and 

“(3) provide the tribal organization with a 
hearing on the record and the opportunity 
for appeal on the objections raised, under 
such rules and regulations as the Secretary 
may promulgate. 

4 ⸗ε²ũf, Beginning in 1990, the Secretary 
shall be responsible for obtaining or provid- 
ing liability insurance or equivalent cover- 
age, on the most cost-effective basis, for 
Indian tribes, tribal organizations, and 
tribal contractors carrying out contracts, 
grant agreements and cooperative agree- 
ments pursuant to this Act. In obtaining or 
providing such coverage, the Secretary shall 
take into consideration the extent to which 
liability under such contracts or agreements 
are covered by the Federal Tort Claims Act. 

// In obtaining or providing such cover- 
age, the Secretary shall, to the greatest 
extent practicable, give a preference to cov- 
erage underwritten by Indian-owned eco- 
nomic enterprises as defined in section 1425, 
title 25, United States Code, except that, for 
the purposes of this subsection, such enter- 
prises may include non-profit corporations. 

“(3)(A) Any policy of insurance obtained 
or provided by the Secretary pursuant to 
this subsection shall contain a provision 
that the insurance carrier shall waive any 
right it may have to raise as a defense the 
sovereign immunity of an Indian tribe from 
suit, but that such waiver shall extend only 
to claims the amount and nature of which 
are within the coverage and limits of the 
policy and shall not authorize or empower 
such insurance carrier to waive or otherwise 
limit the tribe’s sovereign immunity outside 
or beyond the coverage or limits of the 
policy of insurance. 

E/ No waiver of the sovereign immunity 
of an Indian tribe pursuant to this para- 
graph shall include a waiver to the extent of 
any potential liability for interest prior to 
judgment or for punitive damages or for any 
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other limitation on liability imposed by the 
law of the State in which the alleged injury 
occurs. 

(b)(1) Subsections (a) and (b) and the first 
sentence of subsection (c) of section 103 of 
the Indian Self-Determination Act are 
hereby repealed. Subsection (c) of section 
103 of the Indian Self-Determination Act is 
redesignated as subsection (d) of section 102 
of that Act and is amended by striking out 
“103 and 104(b)” and inserting, in lieu 
thereof, “102 or 103”. 

(2) Any reference to section 103(c) con- 
tained in an Act making appropriations for 
the Department of the Interior and Related 
Agencies for fiscal year 1989 shall be deemed 
to apply to section 102(d) of such Act as 
amended by this Act. 

SEC. 202. TECHNICAL ASSISTANCE AND GRANTS TO 
TRIBAL ORGANIZATIONS. 

Section 104 of the Indian Self-Determina- 
tion Act is amended— 

(a) by redesignating such section as sec- 
tion 103; 

(b) by inserting the word “or” at the end of 
paragraph (2) of subsection (a) of such sec- 
tion, striking the semicolon and the word 
“or” at the end of paragraph (3) of such sub- 
section and inserting, in lieu thereof, a 
period, and by striking all of paragraph (4); 

(c) by striking the phrase “Health, Educa- 
tion, and Welfare” in subsection (b) of such 
section and inserting, in lieu thereof, the 
phrase “Health and Human Services”; and 

(d) by adding the following new subsec- 
tions (d) and (e) at the end thereof: 

d) The Secretary is directed, upon the re- 
quest of any tribal organization and subject 
to the availability of appropriations, to pro- 
vide technical assistance on a nonreimbur- 
sable basis to such tribal organization— 

“(1) to develop any new self-determination 
contract authorized pursuant to this Act; 

“(2) to provide for the assumption by such 
tribal organization of any program, or por- 
tion thereof, provided for in section 
102(a)(1) of this Act; or 

“(3) to develop modifications to any pro- 
posal for a _ self-determination contract 
which the Secretary has declined to approve 
pursuant to section 102 of the Act. 

“(e) The Secretary is authorized, upon the 
request of an Indian tribe, to make a grant 
to any tribal organization for— 

obtaining technical assistance from 
providers designated by the tribal organiza- 
tion, including tribal organizations that op- 
erate mature contracts, for the purposes of 
program planning and evaluation, includ- 
ing the development of any management 
systems necessary for contract management, 
and the development of cost allocation 
plans for indirect cost rates; and 

“(2) the planning, designing, monitoring, 
and evaluating of Federal programs serving 
the tribe, including Federal administrative 
Sunctions.”. 

SEC. 203. PERSONNEL. 


Section 105 of the Indian Self-Determina- 
tion Act is amended by— 

(a) redesignating such section as section 
104; 

(b) striking the phrase “section 4(c)” in 
subsection (a) of such section, amending 
section 3371(2) of title 5, United States 
Code, and inserting, in lieu thereof, the 
phrase “section am) 

(ce) striking the phrase sections 102, 103, 
and 104” in subsection (b) of such section, 
amending section 8 of the Act of August 5, 
1954 (68 Stat. 674), and inserting, in lieu 
thereof, the phrase sections 102 and 103”; 
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(d) deleting the words “on or before De- 
cember 31, 1988” in subsection (e) of such 
section; 

(e) in paragraph (2) of subsection (e) of 
such section— 

(1) inserting “or chapter 84 (‘Federal Em- 
ployees Retirement System’)” after “chapter 
83 (‘Retirement’)” and before “of title 5”; 
and 

(2) striking out “Notwithstanding any 
other law,” and inserting in lieu thereof 
“Notwithstanding the provisions of sections 
8347(o), 8713, and 8914 of title 5, United 
States Code, and 

(f) by adding the following new subsec- 
tions (k), (L), and (m). 

“(k) Section 3372(a) of title 5, United 
States Code, is further amended to add the 
following to the end thereof: ‘If the assigned 
employee fails to complete the period of as- 
signment and there is another employee 
willing and available to do so, the Secretary 
may assign the employee to complete the 
period of assignment and may execute an 
agreement with the tribal organization with 
respect to the replacement employee. That 
agreement may provide for a different 
period of assignment as may be agreed to by 
the Secretary and the tribal organization. ’. 

“(U) Section 3372 of title 5, United States 
Code, is further amended by adding a new 
subsection (d) as follows: 

‘(d) Where the employee is assigned to a 
tribal organization, the employee shall be el- 
igible for promotions, periodic step- in- 
creases, additional step-increases, merit pay, 
and cash awards, as defined in chapters 53 
and 54 of this title, on the same basis as 
other Federal employees. 

“(m) The status of an Indian appointed to 
the Federal service under an excepted ap- 
pointment under the authority of section 12 
of the Act of June 18, 1934 (25 U.S.C. 472), or 
any other provision of law granting a pref- 
erence to Indians in personnel actions, shall 
be converted to a career appointment in the 
competitive service after three years of con- 
tinuous service and satisfactory perform- 
ance. The conversion shall not alter the In- 
dian’s eligibility for preference in personnel 
actions. ”. 

SEC. 204. ADMINISTRATIVE PROVISIONS. 

Section 106 of the Indian Self-Determina- 
tion Act is amended— 

(a) by redesignating such section as sec- 
tion 105; 

(b) by striking the phrase “sections 102 
and 103” in subsection (a) of such section 
and inserting, in lieu thereof, the phrase 
“section 102”; 

(c) by changing the period at the end of 
subsection (a) of such section to a colon and 
adding the following new proviso at the end 
thereof: “Provided further, That, except for 
construction contracts (or sub-contracts in 
such cases where the tribal contractor has 
sub-contracted the activity), the Office of 
Federal Procurement Policy Act (88 Stat. 
796; 41 U.S.C. 401 et seq.) and Federal acqui- 
sition regulations promulgated thereunder 
shall not apply to self-determination con- 
tracts. 

(d) by striking the phrase “sections 102, 
103, and 104” in subsection (b) of such sec- 
tion and inserting, in lieu thereof, the 
phrase “sections 102 and 103”; 

f(e) by striking subsections (c), (d), and fe) 
of such section and inserting, in lieu thereof, 
the following: 

“(c)(1) A self-determination contract shall 


be— 

“(A) for a term not to exceed three years in 
the case of other than a mature contract, 
unless the appropriate Secretary and the 


CONGRESSIONAL RECORD—SENATE 


tribe agree that a longer term would be ad- 
visable, and 

“(B) for an indefinite term in the case of a 
mature contract. 

The amounts of such contracts shall be sub- 
ject to the availability of appropriations. 

“(2) The amounts of such contracts may be 
renegotiated annually to reflect changed cir- 
cumstances and factors, including, but not 
limited to, cost increases beyond the control 
of the tribal organization. 

“(d)(1) No later than fiscal year 1990, the 
Secretary shall begin using the calendar 
year as the basis for contracts and agree- 
ments under this Act except for instances 
where the Secretary and the Indian tribe or 
tribal organization agree on a different 


period. 

“(2) The Secretary shall submit a report to 
the Congress within ninety days of enact- 
ment of the Indian Self-Determination and 
Education Assistance Act Amendments of 
1988 on the amounts of any additional obli- 
gational authority needed to implement this 
subsection in fiscal year 1989. 

“(e) Whenever an Indian tribe requests ret- 
rocession of the appropriate Secretary for 
any contract entered into pursuant to this 
Act, such retrocession shall become effective 
one year from the date of the request by the 
Indian tribe or at such date as may be mu- 
tually agreed by the Secretary and the 
Indian tribe. 

“(f) In connection with any self-determi- 
nation contract or grant made pursuant to 
section 102 or 103 of this Act, the appropri- 
ate Secretary may— 

“(1) permit an Indian tribe or tribal orga- 
nization in carrying out such contract or 
grant, to utilize existing school buildings, 
hospitals, and other facilities and all equip- 
ment therein or appertaining thereto and 
other personal property owned by the Gov- 
ernment within the Secretary’s jurisdiction 
under such terms and conditions as may be 
agreed upon for their use and maintenance; 

/ donate to an Indian tribe or tribal or- 
ganization the title to any personal property 
found to be excess to the needs of the Bureau 
of Indian Affairs, the Indian Health Service, 
or the General Services Administration, in- 
cluding property and equipment purchased 
with funds under any self-determination 
contract or grant agreement; and 

“(3) acquire excess or surplus Government 
personal property for donation to an Indian 
tribe or tribal organization if the Secretary 
determines the property is appropriate for 
use by the tribe or tribal organization for a 
purpose for which a self-determination con- 
tract or grant agreement is authorized 
under this Act. 

(f) by redesignating subsection (f) of such 
section as subsection (g) and by striking the 
phrase “sections 102 and 103 of this Act and 
grants pursuant to section 104 of this Act” 
in such subsection and by inserting, in lieu 
thereof, the phrase “section 102 of this Act 
and grants pursuant to section 103 of this 
Act”; 

(g) by redesignating subsection (g) of such 
section as subsection (h); by striking the 
phrase “sections 102, 103, and 104” in such 
subsection and inserting, in lieu thereof, the 
phrase “sections 102 and 103”; and by strik- 
ing the phrase “Health, Education, and Wel- 
fare” and inserting, in lieu thereof, the 
phrase “Health and Human Services”; and 

(h) by striking all of the existing subsec- 
tion (h) of such section. 

SEC, 205. CONTRACT FUNDING AND INDIRECT COSTS. 

Title I of the Indian Self-Determination 
and Education Assistance Act is further 
amended by adding the following new sec- 
tion 106: 
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“Sec. 106. (a)/(1) The amount of funds pro- 
vided under the terms of self-determination 
contracts entered into pursuant to this Act 
shall not be less than the appropriate Secre- 
tary would have otherwise provided for the 
operation of the programs or portions there- 
of for the period covered by the contract. 

“(2) There shall be added to the amount re- 
quired by paragraph (1) contract support 
costs which shall consist of the reasonable 
costs for activities which must be carried on 
by a tribal organization as a contractor to 
ensure compliance with the terms of the con- 
tract and prudent management, but which— 

“(A) normally are not carried on by the re- 
spective Secretary in his direct operation of 
the program; or 

“(B) are provided by the Secretary in sup- 
port of the contracted program from re- 
sources other than those under contract. 

% Any savings in operation under a self- 
determination contract shall be utilized to 
provide additional services or benefits 
under the contract or be expended in the 
succeeding fiscal year as provided in section 
8 of this Act. 

“(6) The amount of funds required by sub- 
section (a)— 

“(1) shall not be reduced to make funding 
available for contract monitoring or admin- 
istration by the Secretary; 

(2) shall not be reduced by the Secretary 
in subsequent years except pursuant to— 

“(A) a reduction in appropriations from 
the previous fiscal year for the program or 
function to be contracted; 

“(B) a directive in the statement of the 
managers accompanying a conference 
report on an appropriation bill or continu- 
ing resolution; 

“(C) a tribal authorization; 

D) a change in the amount of pass- 
through funds needed under a contract; or 

“(E) completion of a contracted project, 
activity, or program; 

“(3) shall not be reduced by the Secretary 
to pay for Federal functions, including, but 
not limited to, Federal pay costs, Federal 
employee retirement benefits, automated 
data processing, contract technical assist- 
ance or contract monitoring; 

“(4) shall not be reduced by the Secretary 
to pay for the costs of Federal personnel dis- 
placed by a self-determination contract; and 

“(5) may, at the request of the tribal orga- 
nization, be increased by the Secretary if 
necessary to carry out this Act or as provid- 
ed in section 105(c). 


Notwithstanding any other provision in this 
Act, the provision of funds under this Act is 
subject to the availability of appropriations 
and the Secretary is not required to reduce 
funding for programs, projects, or activities 
serving a tribe to make funds available to 
another tribe or tribal organization under 
this Act, 

e) The Secretary shall provide an annual 
report in writing on or before March 15 of 
each year to the Congress on the implemen- 
tation of this Act. Such report shall in- 
clude— 

“(1) an accounting of the total amounts of 
funds provided for each program and budget 
activity for direct program costs and indi- 
rect costs of tribal organizations under self- 
determination contracts during the previous 
fiscal year; 

“(2) an accounting of any deficiency of 
funds needed to provide required indirect 
costs to all contractors for the current fiscal 
year; 
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“(3) the indirect costs rate and type of rate 
for each tribal organization negotiated with 
the appropriate Secretary; 

“(4) the direct cost base and type of base 
from which the indirect cost rate is deter- 
mined for each tribal organization; and 

“(5) the indirect cost pool amounts and 
the types of costs included in the indirect 
cost pools, 

“(d)(1) Where a tribal organization's al- 
lowable indirect cost recoveries are below 
the level of indirect costs that the tribal or- 
ganizations should have received for any 
given year pursuant to its approved indirect 
cost rate, and such shortfall is the result of 
lack of full indirect cost funding by any Fed- 
eral, State, or other agency, such shortfall in 
recoveries shall not form the basis for any 
theoretical over-recovery or other adverse 
adjustment to any future years’ indirect cost 
rate or amount for such tribal organization, 
nor shall any agency seek to collect such 
shortfall from the tribal organization. 

(2) Nothing in this subsection shall be 
construed to authorize the Secretary to fund 
less than the full amount of need for indirect 
costs associated with a self-determination 
contract, 

“(e) Indian tribes and tribal organizations 
shall not be held liable for amounts of in- 
debtedness attributable to theoretical or 
actual under-recoveries or theoretical over- 
recoveries of indirect costs, as defined in 
Office of Management and Budget Circular 
A-87, incurred for fiscal years prior to fiscal 
year 1988. 

An right of action or other remedy 
(other than those relating to a criminal of- 
Jense) relating to any disallowance of costs 
shall be barred unless the Secretary has 
given notice of any such disallowance 
within three hundred and sixty-five days of 
receiving any required annual single agency 
audit report or, for any period covered by 
law or regulation in force prior to enact- 
ment of the Single Agency Audit Act of 1984 
(chapter 75 of title 31, United States Code), 
any other required final audit report. Such 
notice shall set forth the right of appeal and 
hearing to the board of contract appeals 
pursuant to section 110. Nothing in this sub- 
section shall be deemed to enlarge the rights 
of the Secretary with respect to section 16 of 
the Indian Reorganization Act of June 18, 
1934 (48 Stat. 984; 25 U.S.C. 476). 

“(g) Upon the approval of a self-determi- 
nation contract and at the request of an 
Indian tribe or tribal organization, the Sec- 
retary shall add the indirect cost funding 
amount awarded for a self-determination 
contract to the amount awarded for direct 
program funding for the first year and, sub- 
ject to adjustments in the amount of direct 
program costs for the contract, for each sub- 
sequent year that the program remains con- 
tinuously under contract. 

n In calculating the indirect costs asso- 
ciated with a self-determination contract for 
a construction program, the Secretary shall 
take into consideration only those costs as- 
sociated with the administration of the con- 
tract and shall not take into consideration 
those moneys actually passed on by the 
tribal organization to construction contrac- 
tors and subcontractors. 

“(i) Within one month after enactment of 
this section, the Secretary is mandated to es- 
tablish a team in each area of the Bureau of 
Indian Affairs which consists of agency per- 
sonnel and tribal representatives for the 
purpose of analyzing the ‘Indian Priority 
System’ and other aspects of the budgeting 
and fundiny allocation process of the 
Bureau of Indian Affairs for the purpose of 


19-059 O-89-6 (Pt. 17) 


CONGRESSIONAL RECORD—SENATE 


making a report to Congress with appropri- 
ate recommendations for changes and legis- 
lative actions to achieve greater tribal deci- 
sion-making authority over the use of funds 
appropriated for the benefit of the tribes and 
their members. The report along with the 
analysis, findings and recommendations of 
the area teams shall be submitted to Con- 
gress within six months of enactment of this 
provision. The Secretary may submit to 
Congress separate comments on the infor- 
mation and recommendations on the 
report. 

SEC. 206. CONTRACT APPEALS. 

Title I of the Indian Self-Determination 
and Education Assistance Act is further 
amended— 

(a) by adding the following new section 
110: 

“Sec. 110. (a) The United States district 
courts shall have original jurisdiction over 
any civil action or claim against the appro- 
priate Secretary arising under this Act and, 
subject to the provisions of subsection (d) of 
this section and concurrent with the United 
States Court of Claims, over civil action or 
claim against the Secretary for money dam- 
ages arising under contracts authorized by 
this Act. In an action brought under this 
paragraph, the district courts may order ap- 
propriate relief including money damages, 
injunctive relief against any action by an 
officer of the United States or any agency 
thereof contrary to this Act or regulations 
promulgated thereunder, or mandamus to 
compel an officer or employee of the United 
States, or any agency thereof, to perform a 
duty provided under this Act or regulations 
promulgated hereunder. 

“(b) Unless otherwise agreed to by the reso- 
lution of an Indian tribe, the Secretary shall 
not revise or amend a self-determination 
contract with such tribe. 

“(c) The Equal Access to Justice Act 
(Public Law 96-481, Act of October 1, 1980; 
94 Stat, 2325, as amended) shall apply to ad- 
ministrative appeals by tribal organizations 
regarding self-determination contracts. 

“(d) The Contract Disputes Act (Public 
Law 95-563, Act of November 1, 1978; 92 
Stat. 2383, as amended) shall apply to self- 
determination contracts. 

“(e) Subsection (d) of this section shall 
apply to any case pending or commenced on 
or after March 17, 1986, before the Boards of 
Contract Appeals of the Department of the 
Interior or the Department of Health and 
Human Services except that in any such 
cases finally disposed of before the date of 
enactment of these amendments, the thirty- 
day period referred to in section 504(a)(2) of 
title 5, United States Code, shall be deemed 
to commence on the date of enactment of 
this subsection.”; and 

(b) by redesignating existing section 110 
as section 111. 

SEC. 207. PROMULGATION OF RULES AND REGULA- 


(a) Section 107(a) of the Indian Self-Deter- 
mination Act is amended by— 

(1) striking the phrase “Health, Educa- 
tion, and Welfare” and inserting, in lieu 
thereof, the phrase “Health and Human 
Services”; and 

(2) striking the period at the end thereof 
and inserting, in lieu thereof, a colon and 
the following: “Provided, however, That all 
Federal requirements for self-determination 
contracts and grants under this Act shall be 
promulgated as regulations in conformity 
with sections 552 and 553 of title 5, United 
States Code.”. 

(b) Section 107(b) of the Indian Self-Deter- 
mination Act is amended to read as follows: 


24041 


“(6)(1) Within three months from the date 
of enactment of the Indian Self-Determina- 
tion and Education Assistance Act Amend- 
ments of 1988, the Secretary shall consider 
and formulate appropriate regulations to 
implement the provisions of this Act, with 
the participation of Indian tribes, Such pro- 
posed regulations shall contain all Federal 
requirements applicable to self-determina- 
tion contracts and grants under this Act. 

“(2) Within six months from the date of 
enactment of the Indian Self-Determination 
and Education Assistance Act Amendments 
of 1988, the Secretary shall present the pro- 
posed regulations to the Select Committee 
on Indian Affairs of the United States 
Senate and to the Committee on Interior 
and Insular Affairs of the United States 
House of Representatives. 

% Within seven months from the date of 
enactment of the Indian Self-Determination 
and Education Assistance Act Amendments 
of 1988, the Secretary shall publish proposed 
regulations in the Federal Register for the 
purpose of receiving comments from tribes 
and other interested parties. 

“(4) Within ten months from the date of 
enactment of the Indian Self-Determination 
and Education Assistance Act Amendments 
of 1988, the Secretary shall promulgate regu- 
lations to implement the provisions of such 
Act.“ 

SEC. 208, REPORTS. 

Section 108 of the Indian Self-Determina- 
tion Act is redesignated as subsection 5(f) of 
the Indian Self-Determination and Educa- 
tion Assistance Act and is amended by delet- 
ing the period at the end and inserting, in 
lieu thereof, the following: “through regula- 
tions promulgated under sections 552 and 
553 of title 5, United States Code. 

SEC. 209. TRIBAL SELF-GOVERNANCE DEMONSTRA- 
TION PROJECT. 

The Indian Self-Determination and Edu- 
cation Assistance Act is further amended by 
adding a new title III, as follows: 


“TITLE I1I—TRIBAL SELF-GOVERNANCE 
DEMONSTRATION PROJECT 


“Sec. 301. The Secretary of the Interior 
shall, for a period not to exceed five years 
following enactment of this title, conduct a 
research and demonstration project to be 
known as the Tribal Self-Governance 
Project according to the provisions of this 
title. 

“Sec. 302. (a) The Secretary shall select 
twenty tribes to participate in the demon- 
stration project, as follows: 

“(1) a tribe that successfully completes a 
Self-Governance Planning Grant, author- 
ized by Conference Report 100-498 to accom- 
pany H.J. Res. 395, One Hundredth Con- 
gress, first session shall be selected to par- 
ticipate in the demonstration project; and 

“(2) the Secretary shall select, in such a 
manner as to achieve geographic representa- 
tion, the remaining tribal participants from 
the pool of qualified applicants. In order to 
be in the pool of qualified applicants— 

“(A) the governing body of the tribe shall 
request participation in the demonstration 
project; 

“(B) such tribe shall have operated two or 
more mature contracts; and 

C) such tribe shall have demonstrated, 
for the previous three fiscal years, financial 
stability and financial management capa- 
bility as evidenced by such tribe having no 
significant and material audit exceptions in 
the required annual audit of such tribe’s 
self-determination contracts. 

“Sec. 303. (a) The Secretary is directed to 
negotiate, and to enter into, an annual writ- 
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ten funding agreement with the governing 
body of a participating tribal government 
which— 

“(1) shall authorize the tribe to plan, con- 
duct, consolidate, and administer programs, 
services and functions authorized under the 
Act of April 16, 1934 (48 Stat. 596), as 
amended, and the Act of November 2, 1921 
(42 Stat. 208); 

“(2) subject to the terms of the written 
agreement authorized by this title, shall au- 
thorize the tribe to redesign programs, ac- 
tivities, functions or services and to reallo- 
cate funds for such programs, activities, 
functions or services; 

“(3) shall not include funds provided pur- 
suant to the Tribally Controlled Community 
College Assistance Act (Public Law 95-471), 
for elementary and secondary schools under 
the Indian School Equalization Formula 
pursuant to title XI of the Education 
Amendments of 1978 (Public Law 95-561, as 
amended), or for either the Flathead Agency 
Irrigation Division or the Flathead Agency 
Power Division: Provided, That nothing in 
this section shall affect the contractability 
of such divisions under section 102 of this 
Act; 

“(4) shall specify the services to be provid- 
ed, the functions to be performed, and the re- 
sponsibilities of the tribe and the Secretary 
pursuant to this agreement; 

“(5) shall specify the authority of the tribe 
and the Secretary, and the procedures to be 
used, to reallocate funds or modify budget 
allocations within any project year; 

“(6) shall, except as provided in para- 
graphs (1) and (2), provide for payment by 
the Secretary to the tribe of funds from one 
or more programs, services, functions, or ac- 
tivities in an amount equal to that which 
the tribe would have been eligible to receive 
under contracts and grants under this Act, 
including direct program costs and indirect 
costs, and for any funds which are specifi- 
cally related to the provision by the Secre- 
tary of services and benefits to the tribe and 
its members: Provided, however, That funds 
for trust services to individual Indians are 
available under this written agreement only 
to the extent that the same services which 
would have been provided by the Secretary 
are provided to individual Indians by the 
tribe; 

“(7) shall not allow the Secretary to waive, 
modify or diminish in any way the trust re- 
sponsibility of the United States with re- 
spect to Indian tribes and individual Indi- 
ans which exists under treaties, Executive 
orders, and Acts of Congress; 

“(8) shall allow for retrocession of pro- 
grams or portions thereof pursuant to sec- 
tion 105(e) of this Act; and 

“(9) shall be submitted by the Secretary 
ninety days in advance of the proposed ef- 
fective date of the agreement to each tribe 
which is served by the agency which is serv- 
ing the tribe which is a party to the funding 
agreement and to the Congress for review by 
the Select Committee on Indian Affairs of 
the Senate and the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives. 

5 For the year for which, and to the 
extent to which, funding is provided to a 
tribe pursuant to this title, such tribe— 

“(1) shall not be entitled to contract with 
the Secretary for such funds under section 
102, except that such tribe shall be eligible 
for new programs on the same basis as other 
tribes; and 

“(2) shall be responsible for the adminis- 
tration of programs, services and activities 
pursuant to agreements under this title. 
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ſe / At the request of the governing body of 
the tribe and under the terms of an agree- 
ment pursuant to subsection (a), the Secre- 
tary shall provide funding to such tribe to 
implement the agreement. 

d For the purpose of section 110 of this 
Act the term ‘contract’ shall also include 
agreements authorized by this title. 

“(e) To the extent feasible, the Secretary 
shall interpret Federal laws and regulations 
in a manner that will facilitate the agree- 
ments authorized by this title. 

“Sec. 304. The Secretary shall identify, in 
the President’s annual budget request to the 
Congress, any funds proposed to be included 
in the Tribal Self-Governance Project. The 
use of funds pursuant to this title shall be 
subject to specific directives or limitations 
as may be included in applicable appropria- 
tions Acts. 

“Sec. 305. The Secretary shall submit to 
the Congress a written report on July 1 and 
January 1 of each of the five years following 
the date of enactment of this title on the rel- 
ative costs and benefits of the Tribal Sey- 
Governance Project. Such report shall be 
based on mutually determined baseline 
measurements jointly developed by the Sec- 
retary and participating tribes, and shall 
separately include the views of the tribes. 

“Sec. 306. Nothing in this title shall be 
construed to limit or reduce in any way the 
services, contracts or funds that any other 
Indian tribe or tribal organization is eligi- 
ble to receive under section 102 or any other 
applicable Federal law and the provisions of 
section 110 of this Act shall be available to 
any tribe or Indian organization which al- 
leges that a funding agreement is in viola- 
tion of this section. 

SEC. 210. SAVINGS PROVISIONS. 

Nothing in this Act shall be construed as— 

(1) affecting, modifying, diminishing, or 
otherwise impairing the sovereign immuni- 
ty from suit enjoyed by an Indian tribe; or 

(2) authorizing or requiring the termina- 
tion of any existing trust responsibility of 
the United States with respect to Indian 
people. 

SEC. 211. SEVERABILITY. 

If any provision of this Act or the applica- 
tion thereof to any Indian tribe, entity, 
person or circumstance is held invalid, nei- 
ther the remainder of this Act, nor the appli- 
cation of any provisions herein to other 
Indian tribes, entities, persons, or circum- 
stances, shall be affected thereby. 

Mr. INOUYE. I am pleased to move 
for Senate approval of H.R. 1223, the 
Indian Self Determination Act Amend- 
ments of 1988. As I have noted on a 
number of occasions, this bill is an 
Indian developed response on how to 
cure many of the problems that have 
become evident in the 12 years of 
tribal experience with self-determina- 
tion programs. I believe it reflects how 
our committee best works—in close 
consultation with Indian people. 

When this bill was previously before 
the Senate on May 27 of this year, our 
esteemed vice chairman and I spon- 
sored the amendment which added 
title III, thus mandating a tribal self- 
governance demonstration project. 
The amendment was also the result of 
extensive consultation with Indian 
tribes. Its purpose is to enhance the 
ability of tribal governments to plan 
and deliver services appropriate to the 
needs of its members, and enhance the 
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effectiveness and long-term financial 
stability of tribal governments; this 
process should produce a reduction in 
the Federal-Indian bureauracy. I 
would like to inquire of our esteemed 
vice chairman how he sees various as- 
pects of the project working. 

Mr. EVANS. I would be pleased to 
enter into a dialog with my friend and 
chairman, Senator Inouye. The self- 
governance project is an important ex- 
periment, hopefully leading the way to 
the next era in Federal-Indian rela- 
tions. 

Participation in the demonstration 
project will be limited to 20 tribes who 
have requested participation, and have 
operated two or more mature self-de- 
termination contracts for a 3-year 
period as a demonstration of both fi- 
nancial stability and management ca- 
pacity. The 10 tribes that have re- 
ceived self-governance planning 
grants, pursuant to the continuing res- 
olution for fiscal 1988 and the confer- 
ence report thereto, will be selected 
for participation in the project if they 
meet the general criteria and success- 
fully fulfill the terms of their grants. 
The remaining 10 or more slots will be 
randomly allocated to tribes who meet 
the general criteria. 

Mr. INOUYE. I believe this ap- 
proach is a good one. The Federal 
Government has expended $1 million 
to underwrite the self-governance 
planning grants and Congress is enti- 
tled to expect that the results of this 
planning will be implemented through 
the negotiated agreements provided 
for in the demonstration project. 

Mr. EVANS. I believe that it is criti- 
cal that the Department of the Interi- 
or provide adequate data to the plan- 
ning grant tribes so that real planning 
can take place. Our committee will 
need to maintain a close oversight on 
the Department to assure that it pro- 
vides the necessary data. 

Mr. INOUYE. I understand that the 
Department has agreed as part of its 
grant agreement with the tribes to 
provide such data. Oversight, however, 
as past experience has shown, will be 
necessary. Tribes at a minimum 
should be entitled to at least all finan- 
cial and program data relating to the 
provision of services and benefits to 
each participating tribe, including 
direct program accounts, indirect ac- 
counts, all budgets and functions of 
the BIA at all levels in any way relat- 
ed to the provision of or administra- 
tion of services and benefits to such 
tribes. 

Mr. EVANS. This data should be 
made available for at least 3 fiscal 
years. This data is important because 
it is our intent to make available the 
fullest level funding possible for tribal- 
ly determined and operated budgets. 
Our amendment had provided in sec- 
tion 303(a)(4) for: 
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* * * payment by the Secretary to the tribe 
of funds from one or more programs, serv- 
ices, functions, or activities in an amount 
equal to that which the tribe would have 
been eligible to receive under contracts and 
grants under this Act, including direct pro- 
gram costs, indirect costs, and for any funds 
which are specifically or functionally relat- 
ed to the provision by the Secretary of serv- 
ices and benefits to the tribe or its members. 

We used the terminology ‘“‘specifical- 
ly or functionally related” in title III 
as guidance for determining eligibility 
for any potential additional funding. 
The House bill before us deletes the 
phrase “or functionally”. It is my un- 
derstanding that this change is seman- 
tic only and does not negate our intent 
of providing the fullest level of fund- 
ing available. This provision is to be 
interpreted broadly to achieve the 
intent of the title. For example, the 
programs, service, functions, or activi- 
ties operated at the agency level of the 
BIA are within the scope of this provi- 
sion. Whether any particular agency 
level program service, function, or ac- 
tivity can be incorporated into a self- 
governance agreement without con- 
flicting with the title III obligation 
that services to other tribes are not to 
be diminished, can only be determined 
when both the planning grant analysis 
and the negotiations process are com- 
pleted. 

Mr. INOUYE. You are correct Sena- 
tor, it is the committee's intent to pro- 
vide for the broadest inclusion of serv- 
ices and benefits as is possible. We, 
however, have been very careful to 
make clear that nothing in title III 
waives, diminishes, or otherwise modi- 
fies the trust responsibility that the 
United States has to Indian people. 
That trust responsibility is derived 
from treaties, statutes, executive 
orders, the Federal common law and 
the course of dealings of the United 
States with Indian people. 

Mr. EVANS. It is a responsibility 
that our committee takes very serious- 
ly and views as part of our charter to 
Indian people. Although we utilize the 
trust obligation as a basis for legisla- 
tion in a range of social services, when 
“trust services” to individual Indians 
are referred to in titie III, that phrase 
is limited to its normal usage which 
pertains to land and financial manage- 
ment connected to individually held 
allotments. In this context, the De- 
partment of the Interior should not, 
however, overreach and use the trust 
responsibility as an excuse for imped- 
ing tribal administration of programs 
in accord with tribal priorities, budg- 
ets, and criteria. 

Mr. INOUYE. As you are aware ear- 
lier versions of title III contained a 
section which allowed Federal laws 
and regulations in conflict with the 
self-governance project to be waived 
for purposes of the demonstration 
project. Because of the concern that 
such a waiver might inadvertently 


CONGRESSIONAL RECORD—SENATE 


repeal an express directive of Con- 
gress, we replaced that section with 
section 303 which requires the Secre- 
tary of the Interior whenever feasible 
to interpret Federal laws and regula- 
tions to avoid a conflict with the dem- 
onstration project. 

The concern that we addressed is a 
significant one. The experience in self- 
determination contracting has shown 
that a barrage of regulatory and statu- 
tory provisions were thrown up by the 
bureaucracy to impede Congress’ di- 
rective to move programs and services 
to the tribal level. In Indian affairs 
many of the authorizing statues, such 
as the Synder Act, are very general in 
their terms. The details, often times 
crippling details, are contained in 
agency regulations or even internal 
unpublished policies. It is our purpose 
to have such general language, and all 
regulations and policies not directly 
authorized, to apply to title III in 
manner that would not impede the 
clear directive of title III to permit 
Indian tribes to establish and operate 
their own budgets, programs and serv- 
ices. 

Mr. EVANS. I would expect that the 
authority of the Secretary the Interior 
to waive his own regulations, consist- 
ent, of course, with statutory law, 
could put to good use in the demon- 
stration project. 

Mr. INOUYE. A question has been 
raised as to whether title III author- 
izes the payment of funds to tribes in 
lump sums and whether section 106(b) 
of the Self-Determination Act is super- 
seded. Such is not the case. I expect 
payments to be scheduled consistent 
with applicable Treasury regulations. 

Mr. EVANS. I concur, existing law 
relative to conditions for payments to 
tribes and disbursements by tribes are 
applicable. Another area that has been 
the focus of some concern is account- 
ability of tribes under the demonstra- 
tion project. 

Mr. INOUYE. Title III contains ade- 
quate safeguards. Tribes must on a 
annual basis specify the services to be 
provided, as well as the functions, ac- 
tivities and responsibilities to be per- 
formed. Protections are provided for 
the trust services for individual Indi- 
ans, and for non-Indians who have 
contract rights to services from the 
Department of the Interior. 

Mr. EVANS. These provisions would 
protect non-Indians in activities, such 
as BIA irrigation projects. 

Mr. INOUYE. That is correct. In ad- 
dition the project provides for signifi- 
cant congressional oversight, including 
identification of project funds in the 
President’s annual budget. 

Mr. EVANS. I am optimistic that 
this 5-year demonstration project will 
be the springboard to a new and posi- 
tive era in Federal Indian affairs. I 
thank my friend and esteemed col- 
league for his efforts on behalf of 
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Indian tribes and for helping me clari- 
fy the import of title III to S. 1703. 

Mr. INOUYE. I thank the Senator 
from Washington. I am also optimistic 
that title III will be a positive step in 
the furtherance of the Federal Indian 
relations. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the House 
amendment to the Senate amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


BILL PLACED ON THE 
CALENDAR—H.R. 5133 


Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 5133, 
just received from the House, be 
placed on the calendar. This is a bill to 
improve the procedures and remedies 
for the prevention of insider trading. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DEFENSE SAVINGS ACT OF 1988 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Armed 
Services Committee be discharged 
from further consideration of H.R. 
4481, to provide for the closing of cer- 
tain military bases, and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4481) to provide for the clos- 
ing and realigning of certain military instal- 
lations during a certain period. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill. 


AMENDMENT NO, 3042 

Mr. BYRD. Mr. President, on behalf 
of Senators Nunn and WARNER, I send 
a substitute amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
Byrp] for Mr. Nunn (for himself and Mr. 
WARNER) proposes an amendment numbered 
3042. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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(The text of the amendment is print- 
ed in today’s Recorp under Amend- 
ments Submitted”) 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 5 

The amendment 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 4481) was passed. 

The title was amended so as to read: 

An Act to authorize appropriations for 
fiscal year 1989 for military activities of the 
Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe person- 
nel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the two afore- 
going votes be reconsidered en bloc 
and that the motion to reconsider en 
bloc be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I move 
that the Senate insist on its amend- 
ment, request a conference with the 
House on the disagreeing votes of the 
two Houses, and that the Chair be au- 
thorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. Nunn, 
Mr. STENNIS, Mr. Exon, Mr. Levin, Mr. 
KENNEDY, Mr. BINGAMAN, Mr. DIXON, 
Mr. GLENN, Mr. Gore, Mr. WIRTH, Mr. 
SHELBY, Mr. WARNER, Mr. THURMOND, 
Mr. HumpuHrRey, Mr. CoHEN, Mr. 
QUAYLE, Mr. Witson, Mr. GRAMM, Mr. 
Syms, and Mr. McCain conferees on 
the part of the Senate. 

Mr. BYRD. Mr. President, does the 
distinguished Republican leader have 
anything further he would like to say 
or any business he would like to trans- 
act? 

Mr. DOLE. If I could have just 
about 2 minutes. 


(No. 3042) was 


DEAN BURRIDGE: THANKS AND 
GOOD LUCK 


Mr. DOLE. Mr. President, one of the 
best-known and most valuable mem- 
bers of my staff is moving on to the 
private sector after 5 years of good 
work. He is Dean Burridge, and I 
doubt there is not a Member of this 
body who does not know him. Ever 
since 1982, he has served as my special 
assistant, although he has been often- 
times identified as my shadow. 

Whatever the case, Dean Burridge 
has given the leader’s office 5 years of 
long hours, long weeks, and long miles 
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on the road, and I wanted to thank 
him 


He will be tough to replace. After 7 
years as a Capitol Hill Police officer 
and 5 more as a Hill staffer, he knows 
enough about the Capitol and its his- 
tory to give a world class guided tour— 
and he does. 

He knows every nook and cranny; 
every tunnel, every exit; and, most im- 
portantly, he is on a first-name basis 
with every person who works in this 
magnificent building. 

Although we will miss Dean’s good 
humor, his dedication and his loyalty, 
I know my colleagues join me in wish- 
ing him the best of luck in his new 
challenge. 


BICENTENNIAL MINUTE 


JANUARY 21, 1971: RICHARD RUSSELL DIES 

Mr. DOLE. Mr. President, 11 years 
ago, Senator Richard B. Russell died. 
Today, to some people he may be just 
a name on a brass plate identifying 
the Russell Senate Office Building, 
but those who served with him re- 
member him as the preeminently in- 
fluential Senator of his era. 

When Lyndon Johnson served as 
majority leader he used to divide the 
Senate into “minnows” and “whales,” 
and to label Richard Russell as “the 
principal whale.” The chief attributes 
that made Russell “the principal 
whale” were his seniority and commit- 
tee chairmanships, his mastering of 
the Senate rules, and his unwavering 
assurance of exactly where he stood 
on the issues. Russell embodies the 
struggle of States’ rights against civil 
rights. He was the south’s chief legis- 
lative strategist from the 1940s 
through the 1960s, the last general of 
the “lost cause.” 

But Richard Russell was more than 
this. In the critical post-World War II 
era in American history, he was the 
Senate’s leading authority on military 
matters, the chief advocate of the 
strongest possible national defense. 
From his dual positions on the Armed 
Services and Appropriations commit- 
tees, he controlled the Pentagon’s pur- 
sestrings as did no other Member of 
Congress. For many years, he was 
among the few Members on Capitol 
Hill to receive regular briefings from 
the Central Intelligence Agency. Al- 
though Russell often expressed mis- 
givings about American foreign policy, 
particulary in Vietnam, he steadfastly 
supported his Commander in Chief, 
whether a Democrat or a Republican. 

Henry Jackson spoke of his admira- 
tion for Russell’s “genius for cutting 
through confusion to get the facts and 
the truth.“ Milton Young credited him 
with always using good judgment 
when we have faced difficult prob- 
lems. Others simply called Richard 
Russell “the Senator’s Senator,” for 
that he was. 
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ORDERS FOR FRIDAY 


ORDER FOR RECESS UNTIL 9:30 A.M. TOMORROW 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 9:30 
tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MORNING BUSINESS 

RESUME CONSIDERATION OF PENDING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that following the 
recognition of the two leaders under 
the standing order on tomorrow, there 
be a period for morning business until 
10 a.m.; that during that period for 
morning business, Senators may speak 
for not to exceed 5 minutes each; that 
at the hour of 10 o’clock a.m., the 
Senate resume the consideration of 
the minimum wage bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate, I move in accordance with 
the order entered that the Senate 
stand in recess until the hour of 9:30 
tomorrow morning. 

Thereupon, at 7:01 p.m., the Senate 
recessed until tomorrow, Friday, Sep- 
tember 16, 1988, at 9:30 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate September 15, 1988: 
INTERNATIONAL BANKS 
W. ALLEN WALLIS, OF NEW YORK, TO BE U.S. ALTER- 


TERM OF 5 YEARS; AND U.S, ALTERNATE GOVERNOR 
OF THE INTER-AMERICAN DEVELOPMENT BANK FOR 
A TERM OF 5 YEARS. 


UNITED NATIONS 


VERNON A. WALTERS, OF FLORIDA, TO BE A REPRE- 
SENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE 43D SESSION OF THE GENERAL ASSEMBLY OF 
THE UNITED NATIONS: 


THE FOLLOWING-NAMED PERSON TO BE A REPRE- 
SENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE 43D SESSION OF THE GENERAL ASSEMBLY OF 
THE UNITED NATIONS: N 

PEARL BAILEY, OF ARIZONA. 

THE FOLLOWING-NAMED PERSON TO BE AN ALTER- 
NATIVE REPRESENTATIVE OF THE UNITED STATES 
OF AMERICA TO THE 43D SESSION OF THE GENERAL 
ASSEMBLY OF THE UNITED NATIONS: 

NOEL GROSS, OF NEW JERSEY. 

THE FOLLOWING-NAMED PERSON TO BE AN ALTER- 
NATIVE REPRESENTATIVE OF THE UNITED STATES 
OF AMERICA TO THE 43D SESSION OF THE GENERAL 
ASSEMBLY OF THE UNITED NATIONS; 

LESTER B. KORN, OF CALIFORNIA. 

THE FOLLOWING-NAMED PERSON TO BE AN ALTER- 
NATE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE 43D SESSION OF THE GENERAL AS- 
SEMBLY OF THE UNITED NATIONS: 

HUGH MONTGOMERY, OF VIRGINIA. 

PATRICIA MARY BYRNE, OF OHIO, TO BE AN ALTER- 
NATE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE 43D SESSION OF THE GENERAL AS- 
SEMBLY OF THE UNITED NATIONS. 

THE FOLLOWING-NAMED PERSONS TO BE REPRE- 
SENTATIVES AND AN ALTERNATE REPRESENTATIVE 
OF THE UNITED STATES OF AMERICA TO THE 43D 
SESSION OF THE GENERAL ASSEMBLY OF THE 
UNITED NATIONS: 

REPRESENTATIVES: 

RUDY BOSCHWITZ, U.S. SENATOR FROM THE STATE 
OF MINNESOTA, 
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CHRISTOPHER J. DODD, U.S. SENATOR FROM THE 
STATE OF CONNECTICUT. 

ALTERNATE REPRESENTATIVE: 

ARTHUR SCHNEIER, OF NEW YORK. 


INTERNATIONAL ATOMIC ENERGY AGENCY 


JOSEPH F. SALGADO, OF CALIFORNIA, TO BE THE 
REPRESENTATIVE OF THE UNITED STATES OF AMER- 
ICA TO THE 32ND SESSION OF THE GENERAL CONFER- 
ENCE OF THE INTERNATIONAL ATOMIC ENERGY 
AGENCY. 

LANDO W. ZECH, OF VIRGINIA, TO BE AN ALTER- 
NATE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE 32ND SESSION OF THE GENERAL 
CONFERENCE OF THE INTERNATIONAL ATOMIC 
ENERGY AGENCY. 
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THE FOLLOWING-NAMED PERSON TO BE AN ALTER- 
NATE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE 32ND SESSION OF THE GENERAL 
CONFERENCE OF THE INTERNATIONAL ATOMIC 
ENERGY AGENCY: 

BRUCE K. CHAPMAN, OF WASHINGTON. 

THE FOLLOWING-NAMED PERSON TO BE AN ALTER- 
NATE REPRESENTATIVE OF THE UNITED STATES OF 
AMERICA TO THE 32ND SESSION OF THE GENERAL 
CONPERENCE OF THE INTERNATIONAL ATOMIC 
ENERGY AGENCY: 

RICHARD T. KENNEDY, OF THE DISTRICT OF CO- 
LUMBIA, 
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INTERNATIONAL BANKS 


NICHOLAS F. BRADY, OF NEW JERSEY, TO BE U.S. 
GOVERNOR OF THE INTERNATIONAL MONETARY 
FUND FOR A TERM OF 5 YEARS; U.S. GOVERNOR OF 
THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT FOR A TERM OF 5 YEARS; U.S. 
GOVERNOR OF THE INTER-AMERICAN DEVELOPMENT 
BANK FOR A TERM OF 5 YEARS; U.S, GOVERNOR OF 
THE AFRICAN DEVELOPMENT BANK FOR A TERM OF 5 
YEARS; U.S. GOVERNOR OF THE ASIAN DEVELOP- 
MENT BANK; AND U.S. GOVERNOR OP THE AFRICAN 
DEVELOPMENT FUND. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES' COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 
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HOUSE OF REPRESENTATIVES—Thursday, September 15, 1988 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Remind us, O loving God, of the 
ideas and values that unite us and 
bring us into understanding with each 
other. We are thankful that our 
Nation has a diverse tradition which 
contributes to our shared experience 
of community. Teach us always to re- 
spect others and to take the time to 
hear the truth, to be honest with our 
motivations, and not act for hidden 
gain. May we seek no selfish advan- 
tage or profit over other people, but 
always learn reconciliation and peace 
and so fulfill the law of love. In Your 
name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate has passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 600. Joint resolution to com- 
memorate the fiftieth anniversary of the 
passage of the Federal Food, Drug, and Cos- 
metic Act. 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House 
of the following titles: 

H.R. 900. An act to protect and enhance 
the natural, scenic, cultural, and recreation- 
al values of certain segments of the New, 
Gauley, Meadow, and Bluestone Rivers in 
West Virginia for the benefit of present and 
8 1 generations, and for other purposes; 
an 

H.R. 1315. An act to authorize appropria- 
tions for the Nuclear Regulatory Commis- 
sion for fiscal years 1988 and 1989, and for 
other purposes. 

The message also announced that 
the Senate insists upon its amendment 
to the bill (H.R. 1315) “An act to au- 
thorize appropriations for the Nuclear 
Regulatory Commission for fiscal 
years 1988 and 1989, and for other 
purposes,” requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. Burpick, Mr. Breaux, Mr. REID, 
Mr. STAFFORD, and Mr. SIMPSON; 


Only for the purposes of the provi- 
sions of title I: Mr. GLENN and Mr. 
ROTH; 

Only for the purposes of the provi- 
sions of section 112 of title I, relating 
to the construction authorization for 
the nuclear waste repository: Mr. 
JOHNSTON and Mr. McCLURE; and 

Only for the purposes of the provi- 
sions of title IV concerning the Urani- 
um Revitalization, Tailings Reclama- 
tion and Enrichment Act of 1988: Mr. 
JOHNSTON, Mr. Forp, Mr. BINGAMAN, 
Mr. McCLURE, and Mr. DomeENiIcr be 
the conferees on the part of the 
Senate. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 4586) “An act making appro- 
priations for military construction for 
the Department of Defense for the 
fiscal year ending September 30, 1989, 
and for other purposes.” 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments of 
the Senate numbered 1, 4, 7, 8, 22, 24, 
25, 27, 34, 35, 37, 38, 40, and 45, to the 
above-entitled bill. 

The message also announced that 
the Senate recedes from its amend- 
ment numbered 41 to the above-enti- 
tled bill. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The gentlewoman 
from Tennessee [Mrs. Lioyp] will 
kindly come forward and lead the 
House in the Pledge of Allegiance to 
the flag. 

Mrs. LLOYD. Thank you for this 
great honor, Mr. Speaker. It is certain- 
ly appropriate we pay tribute to our 
flag, a testament to our devotion to 
our God and our country. 

Mr. Speaker, at this time I would 
like to honor and recognize our es- 
teemed colleague, PETER Ropino, who 
worked for the passage to include 
“under God” in our Pledge of Alle- 
giance; certainly this is a great tribute 
to Chairman RODINO. 

I do ask my colleagues at this time 
to place their hands over their hearts 
and join me in the Pledge of Alle- 
giance. 

Mrs. LLOYD led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation, under 
aoa; indivisible, with liberty and justice for 


MOTION TO DISCHARGE COM- 
MITTEE ON ARMED SERVICES 
FROM FURTHER CONSIDER- 
ATION OF H.R. 4264, NATIONAL 
DEFENSE AUTHORIZATION 
ACT, FISCAL YEAR 1989 


Mr. HANSEN. Mr. Speaker, I offer a 
privileged motion. 

The SPEAKER. The Clerk will 
report the motion. 

The Clerk read as follows: 

Mr. HANSEN moves to discharge the Com- 
mittee on Armed Services from further con- 
sideration of H.R. 4264. 

Mr. PANETTA. Mr. Speaker, I move 
to lay the motion to discharge on the 
table. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from California [Mr. PANETTA] to lay 
on the table the motion offered by the 
gentleman from Utah [Mr. Hansen]. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. HANSEN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device and there were—yeas 235, nays 
168, not voting 28, as follows: 

{Roll No. 316] 


YEAS—235 
Ackerman Coleman(TX) Gonzalez 
Akaka Conyers Gordon 
Alexander Cooper Grant 
Anderson Costello Gray (IL) 
Andrews Coyne Guarini 
Annunzio Crockett Hall (OH) 
Anthony Darden Hall (TX) 
Applegate DeFazio Hamilton 
Archer Derrick Harris 
Aspin Dicks Hatcher 
Atkins Dingell Hawkins 
AuCoin Dixon Hayes (IL) 
Bates Donnelly Hayes (LA) 
Beilenson Dorgan (ND) Hefner 
Bennett Dornan (CA) Hertel 
Berman Dowdy Hochbrueckner 
Bevill Downey Hoyer 
Bilbray Durbin Hubbard 
Boges Dwyer Huckaby 
Boland Dyson Hughes 
Bonior Early Hutto 
Bonker Eckart Jacobs 
Borski Edwards(CA) Jenkins 
Bosco English Johnson (SD) 
Boucher Erdreich Jones (NC) 
Boxer Espy Jones (TN) 
Brennan Evans Jontz 
Brooks Fascell Kanjorski 
Brown (CA) Fazio Kaptur 
Bruce Feighan Kastenmeier 
Bryant Flippo Kennedy 
Bustamante Florio Kennelly 
Byron Foglietta Kildee 
Campbell Foley Kleczka 
Cardin Ford (MI) Kolter 
Carper Frank Kostmayer 
Carr Frost LaFalce 
Chapman Gaydos Lancaster 
Chappell Gejdenson Lantos 
Clarke Gephardt Leath (TX) 
Clement Gibbons Lehman (CA) 
Coelho Glickman Lehman (FL) 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Leland 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 

Lloyd 

Lowry (WA) 
Luken, Thomas 
MacKay 
Manton 
Markey 
Martinez 
Matsul 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McHugh 
McMillen (MD) 
Miller (CA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 
Morrison (CT) 


Nelson 


Armey 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Boulter 
Broomfield 
Brown (CO) 
Buechner 
Bunning 


Coble 
Combest 


Dannemeyer 
Daub 

Davis (IL) 
Davis (MI) 
DeLay 
DeWine 


Frenzel 
Gallegly 
Gallo 
Gekas 
Gilman 
Gingrich 
Goodling 
Gradison 
Grandy 
Green 
Gregg 
Gunderson 


Obey 

Olin 
Owens (UT) 
Panetta 
Patterson 
Payne 
Pease 
Pelosi 
Penny 
Pepper 
Perkins 
Pickett 
Pickle 
Price 
Rahall 

Ray 
Richardson 
Robinson 
Rodino 
Roe 


Rose 
Rowland (GA) 
Roybal 


Slattery 
Slaughter (NY) 
Smith (FL) 


NAYS—168 


Hansen 
Hastert 
Hefley 
Henry 
Herger 

Hiler 
Holloway 
Hopkins 
Horton 
Houghton 
Hunter 
Hyde 

Inhofe 
Ireland 
Jeffords 
Johnson (CT) 
Kasich 
Kolbe 

Kyl 
Lagomarsino 
Latta 

Lent 

Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lott 

Lowery (CA) 
Lukens, Donald 
Lungren 
Mack 
Madigan 
Marlenee 
Martin (IL) 
Martin (NY) 
McCandless 
McCollum 
MeCrery 
McDade 
McEwen 
McGrath 
MeMillan (NC) 
Meyers 
Michel 
Miller (OH) 
Miller (WA) 
Molinari 
Moorhead 
Morella 
Morrison (WA) 
Myers 
Nielson 
Oxley 
Packard 
Pashayan 
Petri 


Hammerschmidt Porter 
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Smith (IA) 
Solarz 
Spratt 

St Germain 
Staggers 
Stallings 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Thomas (GA) 
Torres 
Torricelli 
Traficant 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weiss 
Wheat 
Whitten 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 


Pursell 
Quillen 
Ravenel 
Regula 
Rhodes 
Ridge 
Rinaldo 
Ritter 
Roberts 
Rogers 
Roth 
Roukema 
Rowland (CT) 


Sensenbrenner 
Shaw 

Shays 
Shumway 
Shuster 

Skeen 
Slaughter (VA) 
Smith (NE) 
Smith (NJ) 


Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas (CA) 
Upton 
Vander Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 

Wylie 
Young (AK) 
Young (FL) 


NOT VOTING—28 


Badham Gray (PA) Rangel 
Barnard Kemp Rostenkowski 
Clay Konnyu Savage 
Collins Leach (IA) Stark 
de la Garza Lujan Towns 
Dellums Mfume Traxler 
Dymally Mica Williams 
Flake Ortiz Wortley 
Ford (TN) Owens (NY) 
Garcia Parris 
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Mr. DAVIS of Michigan and Miss 
SCHNEIDER changed their vote from 
“yea” to “nay.” 

Mr. WATKINS, Mrs. SCHROEDER, 
Mr. BROWN of California, Mrs. 
BOXER, and Mr. OBERSTAR 
changed their vote from “nay” to 
“yea.” 

So the motion to lay the motion on 
the table was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERMISSION TO OFFER PEPPER 
AMENDMENT OUT OF ORDER 
DURING CONSIDERATION OF 
H.R. 5210, OMNIBUS DRUG INI- 
TIATIVE ACT OF 1988 


Mr. PEPPER. Mr. Speaker, I ask 
unanimous consent that during fur- 
ther consideration of the bill, H.R. 
5210, pursuant to House Resolution 
521 I may be permitted to offer the 
Pepper amendment printed in part 2 
of House Report 100-861 out of the 
specified order. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

Mr. HUGHES. Mr. Speaker, reserv- 
ing the right to object, I will not 
object. I have talked with our distin- 
guished colleague and chairman of the 
Committee on Rules, the gentleman 
from Florida [Mr. PEPPER] and his re- 
quest is abundantly fair. He has to be 
at an inter-Parliamentary Union meet- 
ing later and cannot be present to 
offer the amendment. 

Mr. Speaker, I have no objection, 
and I withdraw my reservation of ob- 
jection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. PEPPER. Mr. Speaker, I ask 
unanimous consent to include extrane- 
ous material in the Recorp, a letter 
from the Governor of Florida support- 
ing my amendment and also a letter 
from the Governor's Council on Drugs 
supporting my amendment, and I am 
profoundly grateful to my distin- 
guished friends for giving me this op- 
portunity. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
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PERMISSION TO OFFER AMEND- 
MENT TO PEPPER AMEND- 
MENT TO H.R. 5210, OMNIBUS 
DRUG INITIATIVE ACT OF 1988 


Mr. SMITH of Florida. Mr. Speaker, 
I ask unanimous consent that I be al- 
lowed to introduce an amendment to 
the amendment that will be offered by 
the gentleman from Florida [Mr. 
PEPPER] and on which agreement was 
just reached unanimously that it be 
offered out of order. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 


ONMIBUS DRUG INITIATIVE ACT 
OF 1988 


The SPEAKER. Pursuant to House 
Resolution 521 and rule XXII, the 
Chair declares the House in the Com- 
mittee of the Whole House on the 
State of the Union for the further 
consideration of the bill, H.R. 5210. 


o 1230 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 5210) to prevent the 
manufacturing, distribution, and use 
of illegal drugs, and for other pur- 
poses, with Mr. Carr in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
day, September 14, 1988, the amend- 
ment offered by the gentleman from 
Florida [Mr. SHaw] had been disposed 
of. The next amendment in order is 
the amendment offered by the gentle- 
man from Florida [Mr. PEPPER]. 


AMENDMENT OFFERED BY MR. PEPPER 

Mr. PEPPER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. PEPPER: Page 
205, immediately before line 5, insert the 
following: 


Subtitle M—Anti-Narcotics Model Commu- 
nity Assistance Demonstration Grants 


SEC. 6801. SHORT TITLE. 

This subtitle may be cited as the “Anti- 
Narcotics Model Community Assistance 
Demonstration Grant Act of 1988". 


SEC. 6802. PURPOSES. 

The purposes of this subtitle are to dem- 
onstrate effective methods— 

(1) to enforce State and local laws estab- 
lishing offenses similar to the offenses es- 
tablished in the Controlled Substances Act 
(21 U.S.C. 801 et seq.), 

(2) to treat individuals who unlawfully use 
controlled substances and controlled sub- 
stance analogues, as defined in such Act, 
and 
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(3) to prevent individuals from unlawfully 
using controlled substances and controlled 
substance analogues. 

SEC. 6803. FUNCTION OF THE DIRECTOR. 

The Director of the Bureau of Justice As- 
sistance (hereinafter in this subtitle re- 
ferred to as the Director“) shall provide 
funds to eligible entities in accordance with 
this subtitle. 

SEC. 6804. DESCRIPTION OF DRUG LAW ENFORCE- 
MENT DEMONSTRATION PROGRAM, 

(a) GRANTS TO CERTAIN POLICE DEPART- 
MENTS IN FLORIDA.—The Director may make 
grants to the police department of Dade 
County, Florida, to the police department of 
the city of Miami, Florida, and to the police 
department of the city of Miami Beach, 
Florida, for the purpose of enforcing State 
and local laws that establish offenses simi- 
lar to offenses established in the Controlled 
Substances Act (21 U.S.C. 801 et seq.) and— 

(1) to provide additional personnel, equip- 
ment, facilities, personnel training, and sup- 
plies for more widespread apprehension of 
persons who violate State and local laws re- 
lating to the production, possession, and 
transfer of controlled substances and con- 
trolled substance analogues, and to pay op- 
erating expenses (including the purchase of 
evidence and information) incurred as a 
result of apprehending such persons, 

(2) to provide additional personnel, equip- 
ment, facilities (including upgraded and ad- 
ditional law enforcement crime laborato- 
ries), personnel training, and supplies for 
more widespread prosecution of persons ac- 
cused of violating such State and local laws 
and to pay operating expenses in connection 
with such prosecution, 

(3) to provide additional personal (includ- 
ing judges), equipment, personnel training, 
and supplies for more widespread adjudica- 
tion of cases involving persons accused of 
violating such State and local laws, to pay 
operating expenses in connection with such 
adjudication, and to provide quickly tempo- 
rary facilities in which to conduct adjudica- 
tions of such cases, 

(4) to provide additional public correction- 
al resources for the detention of persons 
convicted of violating such State and local 
laws, and to establish and improve treat- 
ment and rehabilitative counseling provided 
to drug dependent persons convicted of vio- 
lating such State and local laws, 

(5) to conduct programs of eradication 
aimed at destroying wild or illicit growth of 
plant species from which controlled sub- 
stances may be extracted, and 

(6) to conduct demonstration programs, in 
conjunction with other local law enforce- 
ment officials, in areas in which there is a 
high incidence of drug abuse and drug traf- 
ficking, to expedite the prosecution of 
major drug offenders by providing addition- 
al resources, such as investigators and pros- 
ecutors, to identify major drug offenders 
and move these offenders expeditiously 
through the judicial system. 

(b) Grants to Dade County, Florida.— 

(1) TREATMENT OF DRUG DEPENDENT OFFEND- 
ERS.—The Director may make grants to the 
government of Dade County, Florida, to 
provide programs that identify and meet 
the treatment needs of drug-dependent of- 
fenders. 

(2) PREVENTION OF UNLAWFUL DRUG USE.— 
The Director may make grants to the gov- 
ernment of Dade County, Florida, to pro- 
vide programs to prevent individuals from 
committing offenses similar to offenses es- 
tablished in the Controlled Substances Act 
(21 U.S.C. 801 et seq.). 
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SEC. 6805. APPLICATIONS TO RECEIVE GRANTS. 

To request a grant under section 6804, the 
head of a police department referred to in 
such section or the chief executive officer of 
Dade County, Florida, shall submit to the 
Director an application at such time and in 
such form as the Director may require. 
Such application shall include all of the fol- 
lowing: 

(1) A strategy— 

(A) to enforce State and local laws relat- 
ing to the production, possession and trans- 
fer of controlled substances and controlled 
substance analogues, if such application is 
for a grant under section 6804(a), or 

(B) if such application is for a grant under 
section 6804(b)— 

(i) to treat drug-dependent offenders, or 

(ii) to prevent the commission of offenses 

similar to offenses established in the Con- 
trolled Substances Act (21 U.S.C. 801 et 
seq.). 
Such strategy shall include an assurance 
that following the first fiscal year covered 
by an application and each fiscal year there- 
after, the applicant shall submit to the Di- 
rector a performance report concerning the 
activities carried out under section 6804. 

(2) A certification that Federal funds 
made available under section 6803 will not 
be used to supplant State or local funds, but 
will be used to increase the amounts of such 
funds that would, in the absence of such 
Federal funds, be made available for activi- 
ties to enforce the laws described in para- 
graph (1)(A), to treat drug-dependent of- 
fenders, and to prevent the commission of 
such offenses. 

(3) An assurance that the application, and 
any amendment thereto, were made public 
before submission to the Director and, to 
the extent provided under State law or es- 
tablished procedure, an opportunity to com- 
ment thereon was provided to citizens and 
to neighborhood and community groups. 
SEC. 6806. REVIEW OF APPLICATIONS. 

(a) CONTENT OF APPLICATION.—The Direc- 
tor shall provide financial assistance under 
section 6803 to each applicant under section 
6804 to carry out the projects submitted by 
such applicant upon determining that the 
application is consistent with the require- 
ments of this subtitle. Each application 
made and submitted for approval under sec- 
tion 6804 shall be deemed to be approved, in 
whole or in part, by the Director not later 
than 60 days after first received unless the 
Director informs the applicant of specific 
reasons for disapproval. 

(b) LIMITATION ON USE or FunpDs.—Federal 
funds made available under section 6803 
shall not be used for land acquisition or con- 
struction projects, other than penal and cor- 
rectional institutions. 

(c) RECONSIDERATION.—The Director shall 
not disapprove any application submitted to 
the Director under section 6804 without 
first affording the applicant reasonable 
notice of the Director's intention to disap- 
prove such application and an opportunity 
to persuade the Director to reconsider 
whether such application should be disap- 
proved. 

SEC. 6807. REPORTS. 

(a) REPORTS BY REcIPIENTS.—Each appli- 
cant that receives a grant under section 
6803 shall submit to the Director, for each 
year in which any part of such grant is ex- 
pended a report that contains— 

(1) a summary of the activities carried out 
with such grant and an assessment of the 
impact of such activities on meeting the 
needs identified in the strategy submitted 
under section 6805; and 
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(2) such other information as the Director 
may require. 

Such report shall be submitted in such form 
and by such time as the Director may re- 
quire by rule. 

(b) REPORTS BY THE DIRECTOR.—Not later 
than 90 days after the end of each fiscal 
year for which grants are made under sec- 
tion 6803, the Director shall submit to the 
Speaker of the House of Representatives 
and the President pro tempore of the 
Senate a report that includes, with respect 
to each grant recipient— 

(1) the aggregate amount of grants made 
under section 6803 to such recipient for 
such fiscal year; 

(2) the amount of such grants expended 
by grant recipients for each of the purposes 
specified in section 6804; and 

(3) a summary of the information provid- 
ed by grant recipients in compliance with 
subsection (a). 

SEC. 6808. ADMINISTRATIVE COSTS; RECORDS. 

(a) ADMINISTRATIVE Costs.—Not more 
than 10 percent of a grant made under sec- 
tion 6803 may be used to pay costs incurred 
to administer such grant. 

(b) Recorps,—Each recipient of a grant 
under section 6803 shall keep such records 
as the Director may require by rule to facili- 
tate an effective audit. 

(2) The Director and the Comptroller 
General of the United States shall have 
access, for the purpose of audit and exami- 
nation, to any books, documents, and 
records of such recipients if in the opinion 
of the Director or the Comptroller General, 
such books, documents, and records are re- 
lated to the receipt or use of any such grant. 
SEC. 6809. AUTHORIZATION OF APPROPRIATIONS. 

(a) GRANTS TO CERTAIN POLICE DEPART- 
MENTS.—There are authorized to be appro- 
priated to carry out section 6804(a)— 

(1) with respect to the police department 
of Dade County, Florida, $3,000,000, 

(2) with respect to the police department 
of the city of Miami, Florida, $2,000,000, and 

(3) with respect to the police department 
of the city of Miami Beach, Florida. 
$1,000,000. 

(b) GRANTS ro DADE County, FLORIDA.—( 1) 
To carry out section 6804(b)(1), there is au- 
thorized to be appropriated $3,500,000. 

(2) To carry out section 6804(b)(2), there 
is authorized to be appropriated $1,500,000. 

The CHAIRMAN. The gentleman 
from Florida [Mr. PEPPER] will be rec- 
ognized for 5 minutes in support of his 
amendment. 

Mr. PEPPER. Mr. Chairman, the 
distinguished chairman of the Sub- 
committee on Crime of the Committee 
on the Judiciary who is so ably han- 
dling this drug bill here today was 
kind enough some time ago to go with 
some of us to Miami and have a hear- 
ing on the seriousness of the drug 
problem that we have in that area. 

Mr. Chairman, I have just offered 
for the Recorp the statement of the 
Governor of Florida that Dade County 
is the worst area afflicted in the State 
by the drug traffic. It was brought out 
by the authorities there, Federal, 
State, and local, that 80 to 90 percent 
of the crime in that high-crime area is 
attributable to the drug traffic. 

Mr. Chairman, this would allow an 
additional appropriation of $11 million 
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to go divided among Dade County, 
where a lot of the money will go for 
prevention, and the police of Miami 
and the police of Miami Beach, and it 
will also be of some assistance, I hope, 
for Hialeah. 

Mr. Chairman, since it is a critical 
problem for our people, I am very 
grateful if my colleagues will give us 
an opportunity to put this additional 
emphasis upon trying to rid our area, 
as far as we can, of the curse of this 
drug traffic. 
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I am so grateful to my friend, who is 
knowledgeable about our problem and 
our peculiar situation, for his kindly 
reference and his kindly support of my 
amendment. 

So, Mr. Chairman, I ask my col- 
leagues if they will give us this help to 
try to diminish the seriousness of this 
problem in our critical area. 

Letters referred to follow: 


STATE OF FLORIDA, 
OFFICE OF THE GOVERNOR, 
September 14, 1988. 
Hon, CLAUDE PEPPER, 
Eighteenth Florida District, Rayburn House 
Office Building, Washington, DC. 

DEAR SENATOR: Thank you for your 
amendment to House Bill 5210 that will pro- 
vide special funding to Dade County. I was 
formally the director of the Office of Sub- 
stance Abuse Control in Miami and am now 
the Governor’s Counsel on Drugs in Talla- 
hassee. Both positions have contributed to 
my belief that your recommendation by spe- 
cial appropriation is important for Dade, 
Florida, and our country. Thank you for 
your vision and support. 

Please advise if we can offer support for 
this special initiative, 

Sincerely, 
Maj. DouGLAs W. HUGHES, 
Governors Counsel on Drugs. 
STATE OF FLORIDA, 
OFFICE OF THE GOVERNOR, 
September 14, 1988. 
Hon. CLAUDE PEPPER, 
Eighteenth Florida District, Rayburn House 
Office Building, Washington, DC. 

Dear SENATOR: Florida supports your 
amendment to House Bill 5210, special ap- 
propriations for Dade County under Anti- 
Narcotic Model Community Assistance 
Demonstration Grant Act of 1988. Dade 
County is the major location experiencing 
drug trafficking in Florida. Special assist- 
ance is warranted, and we support your ini- 
tiative in bringing additional appropriations 
to support Dade County in Florida's anti- 
drug efforts. This assistance is not only of 
value to Florida but also to our nation be- 
cause of the level of trafficking activity we 
are experiencing. 

Thank you for your leadership in Wash- 
ington and your tireless efforts on behalf of 
the citizens of our State. 

Sincerely, 
Bos MARTINEZ, 
Governor. 


AMENDMENT OFFERED BY MR. SMITH OF FLORIDA 
TO THE AMENDMENT OFFERED BY MR. PEPPER 
Mr. SMITH of Florida. Mr. Chair- 

man, I offer an amendment to the 

amendment. 
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The CHAIRMAN. The Clerk will 
report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of Flor- 
ida to the amendment offered by Mr. 
PEPPER: In section 6804(a) of the amend- 
ment, strike “and to the police department 
of the city of Miami Beach, Florida,” and 
insert the following: “to the police depart- 
ment of the city of Miami Beach, Florida, to 
the sheriff's department of Palm Beach 
County, Florida, to the sheriff's department 
of Broward County, Florida, and to the 
sheriff's department of St. Lucie County, 
Florida,“. 

At the end of section 6809) of the 
amendment, strike “and”. 

At the end of section 6809(a)(3) of the 
amendment, strike the period and insert a 
comma. 

At the end of section 6809(a), add the fol- 
lowing: 

(4) with respect to the sheriff's depart- 
ment of Palm Beach County, Florida, 
$1,000,000, 

(5) with respect to the sheriff's depart- 
ment of Broward County, Florida, 
$1,000,000, and 

(6) with respect to the sheriff's depart- 
ment of St. Lucie County, Florida, $500,000. 


Mr. SMITH of Florida (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment to 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Florida [Mr. SMITH] will be rec- 
ognized for 3 minutes. 

Mr. SMITH of Florida. Mr. Chair- 
man, this amendment is offered on 
behalf of myself, the gentleman from 
Palm Beach, FL IMr. Lewis], and the 
gentleman from Fort Lauderdale, FL 
(Mr. SHaw], and many others who are 
in fact vitally interested and con- 
cerned in the problems in their own 
areas of drugs. 

This is a problem shared by many 
other parts of the country, there is no 
doubt; however, one of the major 
linchpins of the whole effort at the 
Federal level has been to engage the 
local, State, and community law en- 
forcement agencies, in the fight 
against drugs. 

The problem is that in certain com- 
munities because of the magnitude of 
the problem, it has been a net drain on 
the assets of that community. There 
has been, unfortunately, the coopera- 
tion resulting in a loss of dollars to the 
local law enforcement agencies. 

We held hearings. The gentleman 
from New Jersey [Mr. HuGHEs] was 
kind enough to hold hearings with the 
Crime Subcommittee. We discovered 
that in California almost 75 percent of 
all the money seized or gotten as the 
result of a sale of contraband seizure 
and sale, all those assets, most of them 
were being given to the State and local 
law enforcement agencies in Califor- 
nia, thereby causing a loss to the Fed- 
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eral Government, but in Florida, it is 
just the opposite, less than 25 percent, 
creating a new gain to the Federal 
Government and a net loss to the 
State and local law enforcement com- 
munities. 

What this amendment does is 
merely supplement for those counties 
who have very cooperative, but in fact 
have been losing money because they 
have been cooperating, to give them a 
little bit more incentive by giving 
them a small amount of money to 
create a pool out of which they can 
then cooperate with the Federal Gov- 
ernment, 

Mr. Chairman, I urge the adoption 
of this in connection with the Pepper 
amendment. I think it makes it much 
stronger, much better, and gives us in 
an area where drugs are a severe prob- 
lem, south Florida, more capability to 
go to fund the Federal arena to the 
local and State people and say, Help 
us with this particular operation, help 
us with this law enforcement prob- 
lem.” They will want to cooperate 
better. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman 
from Florida [Mr. Lewis], a cosponsor 
of the amendments. 

Mr. LEWIS of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time, and I thank the gen- 
tleman from Florida [Mr. PEPPER] for 
offering his amendment, the gentle- 
man from New Jersey [Mr. HUGHES] 
for the fine display of looking at what 
has to be done in order to fight this 
war on drugs in the streets, and I ap- 
preciate that very much. 

Mr. SMITH of Florida. Mr. Chair- 
man, I yield the balance of my time to 
the gentleman from Florida [Mr. 
SHAwI. 

Mr. SHAW. Mr. Speaker, I thank 
the gentleman for yielding this time to 


me. 

Mr. Chairman, we in south Florida 
have a most unique problem, which 
the gentleman from Florida [Mr. 
PEPPER] has recognized, and this goes 
beyond Dade County and spills over 
into Broward County, Palm Beach, 
and St. Lucie Counties. 

This is a very important amend- 
ment. Our problems reflect and spread 
to the rest of the country, so I would 
urge the House to pass this amend- 
ment. 

Mr. PEPPER. Mr. Chairman, I yield 
myself such time as I may consume. 

May I just add that I have no objec- 
tion to the amendment. I think it is 
appropriate. This is a part of Florida 
that is most seriously affected. I think 
this is a good idea to extend it to this 
additional area. 

Mr. SMITH of Florida. Mr. Chair- 
man, I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SMITH] to the 
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amendment offered by the gentleman 
from Florida [Mr. PEPPER]. 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. PEPPER], as 
amended. 

The amendment, as amended, was 
agreed to 

AMENDMENT OFFERED BY MR, OXLEY 

Mr. OXLEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. OXLEY: Page 
205, after the matter following line 4, insert 
the following: 

Subtitle M—Drug Czar 
SEC. 6801. Amendment to the National Narcotics Act of 
1984. 

Section 1303 of the National Narcotics Act 
of 1984 (21 U.S.C. 1202) is amended by strik- 
ing out the second sentence and inserting in 
lieu thereof the following: There shall be 
at the head of the Board a chairman who 
shall be selected by the President and who 
after being selected by the President shall 
occupy a cabinet level position within the 
executive branch.” 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Ohio [Mr. 
OXLEY] will be recognized for 15 min- 
utes and a Member in opposition will 
be recognized for 15 minutes. 

Mr. HUGHES. Mr. Chairman, I rise 
in opposition to the Oxley amend- 
ment. 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HuGHEs] will be 
recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. OXLEY]. 

Mr. OXLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this committee has 
done a superb job in making a good 
bill even better by adopting amend- 
ments to the bill, including the death 
penalty, including the user account- 
ability section, that was put forth by 
the gentleman from Florida [Mr. 
McCoLLUM] and the gentleman from 
New Jersey [Mr. HuGuHEs], the exclu- 
sionary rule exemption sponsored by 
the gentleman from California [Mr. 
LUNGREN] and the civil funds section 
propounded by our friend, the gentle- 
man from Florida [Mr. SHaw]. 

This amendment that I seek to offer 
is the so-called drug czar amendment: 
that is the creation of a Cabinet-level 
individual appointed by the President, 
responsible and reporting to the Presi- 
dent on the entire area of drugs, both 
on the supply side and the demand 
side. 

This amendment would remove the 
existing requirement that the Attor- 
ney General be the chairman of the 
National Drug Enforcement Policy 
Board. That would be eliminated and 
the President would be given the flexi- 
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bility to choose the best person to 
direct the war on drugs. 

This would allow the President to 
appoint a full-time drug czar, someone 
who has nothing else on his plate but 
enforcing the drug laws and making 
certain that the other side of the 
equation, the demand side, is also ad- 
dressed. 

The drug czar would be a Cabinet- 
level official. 

The National Drug Policy Board as- 
sumed the responsibilities of the Na- 
tional Drug Enforcement Policy Board 
in March 1987, and while they admit- 
tedly had a slow start, they have now 
produced, I think, an effective strate- 
gy to combat the drug problem. This 
Board needs time to work. 

Another drug czar amendment is 
going to be offered later that would 
tear down a structure that is now al- 
ready existing. 

I think my amendment speaks more 
directly to the opportunity to have, 
first, a Cabinet-level drug czar; second, 
reporting directly to the President; 
and third, one who has nothing else in 
his responsibilities except fighting the 
war on drugs. 

Indeed, Mr. Chairman, if we are in a 
war on drugs, if we really are serious 
about fighting a war on drugs, the real 
question is do we want to have a gen- 
eral directing that war on drugs or do 
we want to have a corporal? 

I suggest that my amendment is the 
only amendment available that would 
indeed create that general and create 
the kind of person to deal with the 
entire drug problem. 

Our committee, the Select Commit- 
tee on Narcotics, has talked long and 
hard about creating a drug czar, and 
while the Attorney General is an ap- 
propriate individual, it seems to me 
that he has other responsibilities in 
his job. He has to enforce the civil 
rights laws. He has to enforce the anti- 
trust laws and many, many others. 

We want someone who is directly re- 
sponsible so that when our committee 
goes to whatever administration suc- 
ceeds the Reagan administration, we 
can say to that individual, “here are 
our concerns,” and know that he is 
speaking for and about the drug issue 
and the drug issue alone. 

I do not think it is time, Mr. Chair- 
man, for this House, and indeed this 
Congress, to micromanage the way 
that the executive branch deals with 
enforcing the law. After all, the execu- 
tive branch enforces the laws. We 
write the laws, and I think we have to 
give him every opportunity to enforce 
them. The President certainly needs 
the kind of flexibility to choose the 
best person to coordinate strategy 
against drug abuse. 

I think this amendment offers us 
that chance. 

Mr. Chairman, as I indicated before, 
we have made much progress on this 
bill. We have adopted some amend- 
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ments that make this a much more ef- 
fective drug fighting tool. This amend- 
ment would be another piece of that 
puzzle to get at the war on drugs, and 
for that I ask your support. 

Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. OXLEY. I am glad to yield to 
my friend, the gentleman from New 
York. 

Mr. GILMAN. Mr. Chairman, I 
thank the gentlemen from Ohio [Mr. 
Oxtey] for yielding to me, and I want 
to commend him for his efforts in 
doing battle in our war against narcot- 
ics. 

Mr. Chairman, I am pleased to rise 
in support of the Oxley amendment to 
the omnibus drug bill which would 
amend the National Narcotics Act of 
1984 to permit the President to select 
the Chairman of the National Narcot- 
ics Enforcement Policy Board, which 
under current law, must be the Attor- 
ney General. The President’s selectee 
would occupy a Cabinet-level position 
within the executive branch. 

This amendment would create a real 
drug czar who would be in charge of 
our antidrug effort on both the supply 
and demand sides. It is essential that 
there be one person with the mission 
of leading our war on drugs. The nar- 
cotics issue is an extremely complex 
one, with jurisdiction spread over 
many agencies and departments. The 
only way to ensure effective coordina- 
tion and a comprehensive national 
antidrug strategy is to have one highly 
visible, well respected, Cabinet-level 
person, who would report directly to 
the President and who would be re- 
sponsible for all aspects of the war 
against drugs. 

I urge my colleagues to support the 
Oxley amendment. It provides the 
best mechanism to guarantee that our 
struggle against drugs is appropriately 
led by an individual of the President’s 
choosing. 
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Mr. HUGHES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in opposition to 
the amendment. It is very seldom that 
I differ with my colleague, the gentle- 
man from Ohio [Mr. OXLEY] for whom 
I have a great deal of respect. We both 
have extensive backgrounds in law en- 
forcement and, of course, I have en- 
joyed working with my colleague, the 
gentleman from New York ([Mr. 
GILMAN] who does yeoman work on 
the Select Committee on Narcotics on 
which I am privileged to serve, in addi- 
tion to being chairman of the Subcom- 
mittee on Crime. We work on a lot of 
matters together. 

Mr. Chairman, I oppose the amend- 
ment for a lot of reasons. We do need 
a single authority to lead our multifac- 
eted war on drugs. This person must 
have the authority and mandate to 
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look beyond the individual concerns of 
the numerous departments and agen- 
cies involved and to provide overall di- 
rection and leadership. We do need 
somebody in charge. I think we all 
agree with that. 

Mr. Chairman, the major shortcom- 
ing of the present National Drug En- 
forcement Policy Board is, as the 
name indicates its function is as a 
board of directors and not as a direc- 
tor. Sitting on the Board are the Cabi- 
net heads and other chief executives 
of the departments and agencies 
whose turf concerns and turf battles, 
which are frequent, are the stumbling 
blocks to a unified, coordinated, single 
national strategy to combat drug traf- 
ficking and drug use. 

The tendency of the Board approach 
has been to accommodate the turf con- 
cerns of the individual departments 
represented by the powerful Cabinet 
heads sitting on the Board rather than 
to confront those turf concerns in the 
interests of a unified national drug 
strategy, the same problem we used to 
have with the Pentagon. The Joint 
Chiefs in the past, basically, have re- 
solved the battle among the admirals 
and the generals by giving them all a 
little bit of everything, and that is pre- 
cisely what we have done in the drug 
area. 

The Oxley amendment proposes a 
single change in the present policy 
Board approach to drug policy direc- 
tion and coordination. The only 
change Oxley makes is that rather 
than have the Attorney General of 
the United States as the ex officio 
chairman of the Board, Oxley would 
have the chairman selected by the 
President. The Attorney General is, of 
course, also selected by the President. 

Since the amendment does not ex- 
clude anyone from eligibility for being 
selected by the President, the Attor- 
ney General could be selected, thus 
producing no change at all from the 
present system, as I read the amend- 
ment. 

In fact, the amendment could result 
in a downgrading of the office of the 
chairman of the National Drug En- 
forcement Policy Board, and I will tell 
the Members why. The present chair- 
man of the board, the Attorney Gen- 
eral, must be appointed by the Presi- 
dent of the United States and con- 
firmed by the U.S. Senate. Under the 
Oxley amendment, Senate confirma- 
tion is not required for the proposed 
chairman in that the amendment pro- 
vides that after being selected by the 
President, the chairman shall occupy a 
cabinet level position, whatever that 
means. 

Mr. Chairman, we need to elevate 
the position of drug director not down- 
grade it. We do a side shuffle which 
appears to be the case of the Oxley 
amendment. 

I urge a no vote on the amendment, 
because frankly it just maintains the 
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status quo, and I think most of us can 
agree that it is not working. Those of 
the Members who work with law en- 
forcement know it is not working, and 
basically this amendment could result 
in a downgrading of what we have. I 
cannot imagine that the Congress 
which wants to be tough on drug traf- 
fickers and so something serious about 
substance abuse could support the 
Oxley amendment. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I am happy to yield 
to the gentleman from New Jersey. 

Mr. RODINO. Mr. Chairman, I com- 
mend my colleague, the distinguished 
chairman of the subcommittee, the 
gentleman from New Jersey [Mr. 
Hochs], the gentleman in the well, 
for taking this position. All of us have 
worked diligently, seriously and with 
much concern to establish a position 
with the proper power and authority 
to oversee these agencies of Govern- 
ment that are now entrusted with this 
responsibility of fighting the war on 
drugs. 

This is not new. Some time ago we 
developed an idea of a drug czar, but a 
drug czar who would really be a drug 
czar with the authority to establish a 
policy and not be interfered with, be- 
cause we feel that this is an important 
battle to fight. As the gentleman in 
the well has pointed out, merely 
saying that this is Cabinet level, I am 
sorry to say to the gentleman from 
Ohio [Mr. Ox ey], that while I know 
his intentions are fine and that he 
does want to establish a position 
which would deal successfully with 
this problem—nonetheless, just a Cab- 
inet-level position without Senate con- 
firmation, without the kind of author- 
ity that is necessary, I think, is mis- 
leading. 

For that reason, I cannot support 
this amendment, although I am one of 
those who way back saw the need for a 
person who would bring together 
these various agencies of Government, 
in order to fight this war on drugs. 

Mr. HUGHES. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. OXLEY. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
York [Mr. HORTON]. 

Mr. HORTON. Mr. Chairman, I rise 
in strong support of the Oxley amend- 
ment. 

The Oxley amendment will provide 
what the Drug Policy Board lacks: A 
full-time, Cabinet-level Chairman. 

Under current law, the Attorney 
General chairs the Drug Policy Board. 
But because of his other responsibil- 
ities, he can devote only a fraction of 
his time to the Board. 

Winning the war on drugs, however, 
is a full-time job. Undivided attention 
is required. The American people de- 
serve no less. 

The Government Operations Com- 
mittee has conducted ongoing over- 
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sight of the Drug Policy Board. It has 
not always operated smoothly. There 
has been a learning curve. But the 
Board has learned quickly and has had 
successes. This amendment builds on 
those successes. Now is not the time to 
create upheaval by reorganization. A 
1988 GAO report indicated that the 
Policy Board's efforts to facilitate co- 
ordination have been worthwhile and 
responsive to the requirements of the 
law that established it. 

We have the mechanism in place to 
Wage a vigorous war on drugs—the 
Drug Policy Board. What we need is 
leadership. Strong, full-time leader- 
ship. The Oxley amendment will pro- 
vide that. It will allow the President to 
appoint a high-level official—a Cabi- 
net official—to lead the war on drugs. 

I urge my colleagues to vote for the 
Oxley amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
3 minutes to the distinguished gentle- 
man from Oklahoma [Mr. ENGLISH], 
who has done yeoman work in this 
whole area of substance abuse. 

Mr. ENGLISH. Mr. Chairman, I 
would submit to the Members that the 
difficulty that we are facing is not 
with regard to who is chairman of the 
Drug Policy Board but, instead, with 
the Drug Policy Board itself. 

In June 1987, the subcommittee that 
I am privileged to chair in the Com- 
mittee on Government Operations 
issued a report, “Failure in the War on 
Drug.” That report was adopted 
unanimously and found that the Drug 
Policy Board itself had failed in each 
one of its legislative requirements. 

Some of the things that we found 
were that the Drug Policy Board 
simply refused to make decisions. In 
fact, the testimony that we received 
from the representatives of the Drug 
Policy Board was the fact that the 
Drug Policy Board did not take an 
issue up unless everyone was in agree- 
ment. It has to be totally unanimous 
or the issue was never brought before 
the Drug Policy Board. 

Let me assure the Members that the 
war on drugs is plagued with many 
problems within the agencies, the bu- 
reaucracies, within the management 
and operation of the war on drugs 
itself, very difficult problems that deal 
with turf, deal with financing, deal 
with overall effort and deal quite 
frankly with who is going to get the 
credit. That has been the difficulty 
that we have faced far too often. 
Many times those problems have 
proved to be far more difficult than of 
drug smugglers and drug peddlers 
themselves, just trying to get through 
the bureaucratic morass, and the Drug 
Policy Board was sent there to deal 
with those problems. It has not done 
it. 

Mr. Chairman, it does not matter 
who the chairman of the Drug Policy 
Board is. The real quesiton is: Will the 
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chairman of the Drug Policy Board be 
charged with the responsibilities of 
dealing with the problems of the war 
on drugs? Quite frankly, in this admin- 
istration, they have not; they have 
not. The importance seems to be the 
question of preserving turf. “We cer- 
tainly do not want to offend one Cabi- 
net Secretary over another. We cer- 
tainly do not want him to be upset.” 
That is what we found. 

We have in the war on drugs these 
days in far too many parts of the 
country, cowboys who are running the 
show, local people who make the deci- 
sions. They are not required to coordi- 
nate. They are not required to cooper- 
ate. In many cases, their sister agen- 
cies do not even know what is taking 
place. That is the reality of what we 
face. 

The Drug Policy Board has done ab- 
solutely nothing to deal with that par- 
ticular problem. That comes down to 
an issue of responsibility, and the 
bottom line is the Drug Policy Board 
has not been charged with that re- 
sponsibility by the President. 

The Congress provided them with 
that responsibility, but the adminis- 
tration has not. 

Mr. OXLEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. McCanDLEss]. 

Mr. McCANDLESS. Mr. Chairman, I 
rise to support the Oxley amendment. 

I serve as the ranking minority 
member on the Government Oper- 
ations Subcommittee that has con- 
ducted extensive oversight of the Drug 
Policy Board. I’ve spent countless 
hours in hearing rooms with the sub- 
committee. Each Member has definite 
thoughts on how the Board should be 
constituted and the direction it should 
take. 

First, both in theory and in practice, 
the National Drug Policy Board does 
make sense. Get all the relevant agen- 
cies together to focus and coordinate 
an integrated war on drugs. It’s a war 
on two fronts: supply side, meaning 
law enforcement, and demand reduc- 
tion. Each has a role. Ultimate victory 
over drug abuse will not come by keep- 
ing drugs out of the country. So long 
as a market exists, someone will figure 
a way to make money on it. Victory 
will only occur when we get users off 
drugs. And victory won’t be complete 
until we keep our youth from getting 
addicted in the first place. So having 
both supply side and demand reduc- 
tion under one roof makes sense. 

The second point I'd like to make is 
that heading the war on drugs is a 
full-time job. It’s just too big to do 
part time. Congressman Horton made 
that point eloquently. 

In addition to being full-time, the 
Board’s Chairman must be strong and 
vigorous. Because the Board is com- 
prised of Cabinet-level personalities, 
the effective chairman must be a faci- 
litator. The Board’s Chairman must 
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resolve differences among agencies 
filled with dedicated, “gung-ho” indi- 
viduals. Some term these differences: 
“feuding.” But these differences are a 
matter of strong, competitive person- 
alities—people who believe in them- 
selves and in their approach. These 
are honest differences of opinion. The 
Board’s Chairman must mediate and 
settle these differences. Because the 
Oxley amendment allows the Presi- 
dent to appoint a nonaligned Cabinet 
official, the Chairman’s ability to 
reach common ground will be en- 
hanced. 

To summarize, the Oxley amend- 
ment advances the war on drugs in 
three ways. First, both law enforce- 
ment and demand reduction remain 
under the same roof. Second, the 
Board Chairman leads on a full-time 
basis. And third, the President can ap- 
point a new, nonaligned Cabinet offi- 
cial, thereby enhancing the authority 
of the Board’s Chairman. 

For these reasons, I urge my col- 
leagues to vote in favor of the Oxley 
amendment. 


o 1300 


Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
man from Texas [Mr. Brooks], chair- 
man of the Committee on Government 
Operations. 

Mr. BROOKS. Mr. Chairman, I 
oppose the amendment of the gentle- 
man from Ohio. It would amend the 
National Narcotics Act of 1984 to allow 
the President to select a Chairman of 
the National Drug Policy Board. Cur- 
rently, the act designates the Attorney 
General as Chairman of the Board. 
The amendment under consideration 
would supposedly elevate the position 
of Drug Policy Board Chairman some- 
what. That’s not a bad idea, but it’s no 
big deal. 

However, Mr. Chairman, in a way 
this amendment points out what has 
been wrong with the administration’s 
efforts to fashion a tough and effec- 
tive antidrug structure at the highest 
level of Government. While it is clear 
that such an effective structure is des- 
perately needed, what we've been 
doing is tinkering around the edges— 
rearranging the deck chairs on the Ti- 
tanic. 

Mr. Chairman, I will shortly offer an 
amendment that will make meaningful 
changes in the Federal Government’s 
structure for waging the war against 
drugs. My amendment will create a di- 
rector of drug enforcement coordina- 
tion within the Executive Office of the 
President. It will give him adequate re- 
sources to carry out this coordination 
role, and it will establish tight report- 
ing requirements to Congress, so that 
we can be sure that the coordinator is 
doing the job we intend that person to 
do. 

To conclude, Mr. Chairman, I oppose 
the amendment, but I hope that those 
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Members who do vote for it will also 
support my amendment when it comes 
up next. 

Mr. OXLEY. Mr. Chairman, may I 
inquire of the Chair if the gentleman 
from New Jersey has other speakers. 

Mr. HUGHES. Mr. Chairman, I am 
just going to close the debate on our 
side. 

Mr. OXLEY. Mr. Chairman, would 
the gentleman from New Jersey con- 
sider allowing me to close debate on 
my amendment? 

Mr. HUGHES. Mr. Chairman, I be- 
lieve under the rules, I am privileged 
to close debate, am I not? 

The CHAIRMAN. The Chair would 
state that under the rules the manag- 
er for the committee of jurisdiction 
has the right to close debate, and the 
gentleman from New Jersey [Mr. 
HuGHEs] has the right to close debate. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio [Mr. 
OXLEY]. 

Mr. HUGHES. Mr. Chairman, I am 
happy to yield the gentleman an addi- 
tional minute if he needs it. 

Mr. OXLEY. No, Mr. Chairman, but 
I thank the gentleman. 

The CHAIRMAN. The gentleman 
from Ohio [Mr. OxLEeEY] is recognized 
for 2 minutes. 

Mr. OXLEY. Mr. Chairman, the real 
question between my amendment and 
that offered by the gentleman from 
Texas is whether we are going to try 
to reinvent the wheel, whether we are 
going to throw out the existing Drug 
Policy Board or not. I suspect that we 
do not want to start all over again 
every time we try to fight the war on 
drugs and start from ground zero. The 
real question is whether we want a 
drug czar full-time, Cabinet-level, 
whether we want a drug czar or a drug 
wimp. Do we want somebody at a sub- 
Cabinet level making all of the policy 
for the Federal Government and those 
cowboys out there that the gentleman 
from Oklahoma referred to, or do we 
want somebody at the Cabinet-level 
reporting directly to the President of 
the United States. I think the answer 
is pretty clear. 

What kind of a message does the 
amendment of the gentleman from 
Texas send out to the rest of the world 
about our seriousness on the war on 
drugs? We are going to say we are 
going to really go after them on this 
war on drugs, but we are going to ap- 
point a corporal instead of a general. 
That is not the kind of message we 
want to send to the world. I think if 
we are really serious about fighting 
this war on drugs we will support the 
Oxley amendment providing a Cabi- 
net-level and full-time drug czar. 

If Members support the other 
amendment, it seems to me they have 
forfeited this high ground of arguing 
about a real drug czar, because the 
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fact is no matter how we cut it, he is 
still sub-Cabinet, and he is not a czar. 

Mr. HUGHES. Mr. Chairman, I yield 
myself my remaining time. 

Mr. Chairman, we are going to have 
an opportunity very shortly to vote on 
the Brooks amendment. The Brooks 
amendment basically changes the 
status quo. 

I do not think there is any question 
but that Members understand that a 
vote for Oxley is essentially a vote for 
the status quo. If Members believe 
that the present National Drug En- 
forcement Policy Board is effective, 
then vote for Oxley. If they do not 
think it has worked, then vote against 
Oxley and vote for Brooks. 

That is what I am going to do be- 
cause, frankly, I do not think the Na- 
tional Drug Policy Board, with its 
Board of Directors, has worked. 

Do Members really believe that 
Oxley advances the direction of drug 
enforcement by permitting the Presi- 
dent to appoint an official who is not 
going to be confirmed by the Senate? 
It seems to me that this is not an ad- 
vance forward. The Attorney General 
could be appointed under the Oxley 
amendment, as could the Vice Presi- 
dent. 

It has been argued that in fact we 
need a full-time Director, and I could 
not agree with my colleague more. But 
the President could appoint the Attor- 
ney General under the Oxley amend- 
ment. The Attorney General presently 
is the Chairman of the Board by stat- 
ute. Frankly, I do not think that is a 
very good idea. I think it is a worse 
idea to suggest that we are going to 
permit the President to appoint some- 
body to such an important office who 
is not even subject to confirmation by 
the U.S. Senate. 

Mr. McCANDLESS. Mr. Chairman, 
will the gentleman yield? 

Mr. HUGHES. I am happy to yield 
to the gentleman from California. 

Mr. McCANDLESS. Mr. Chairman, 
one of the problems our subcommittee 
has experienced in our extensive hear- 
ings that we have held is that the law 
that originally created the Policy 
Board did not give the chairman any 
authority beyond that of presiding 
over the Policy Board itself. As a 
result, he did not have anything in the 
way of authority to carry out what 
might have been a policy that he as 
chairman saw as necessary and in the 
best interests of the Policy Board in 
recommending. 

Mr. HUGHES. I will reclaim my 
time because this amendment does not 
do anything about that. This amend- 
ment maintains the status quo insofar 
as the present makeup of the National 
Policy Board. 

It is rather clear if Members read 
Oxley that it is a simple amendment. 
Very simply it says there shall be at 
the head of the Board a chairman who 
shall be selected by the President and 


who after being selected by the Presi- 
dent shall occupy a Cabinet-level posi- 
tion within the executive branch. It 
does not say he must be confirmed by 
the U.S. Senate. The one assurance 
that we are going to have that a Presi- 
dent will select somebody with credi- 
bility and clout is that the U.S. Senate 
is going to have some say in that selec- 
tion. At least under existing law we re- 
quire that the Attorney General, who 
is a Cabinet officer subject to Senate 
confirmation, be the Chairman. As I 
indicated, I do not think that is a very 
good idea because this effort needs a 
full-time Director. Under Oxley we 
maintain one part of the structure 
that it seems to me has worked against 
us. That is, we have a board of direc- 
tors consisting of all of the people who 
have turf battles day in and day out 
about whose jurisdiction it is, or who 
is going to get the credit. Frankly, the 
director of the Board, whether he be 
the Attorney General or anyone else 
under Oxley or under the present 
structure is not going to be able to 
deal with the turf problem. 

That is the problem we are trying to 
correct with the Brooks amendment. 
So I urge my colleagues, if they really 
want to change the status quo, if they 
want more than a blank coming out of 
the end of the gun, reject Oxley and 
support the Brooks amendment when 
it is offered on the floor. 

Mr. SHAW. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I yield briefly to the 
gentleman from Florida. 

Mr. SHAW. Mr. Chairman, I agree 
with everything the gentleman said 
except for this one point: I believe 
that the drug czar, whatever we are 
going to call him, the drug coordina- 
tor, should be charged with that re- 
sponsibility, and his efforts should be 
aimed strictly at coordinating the ef- 
forts of the Federal Government, 
period, and I agree. 

Mr. HUGHES. We agree on that. 

Mr. SHAW. I believe also he should 
be at the Cabinet level. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Ohio 
(Mr. OXLEY]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. OXLEY. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently, a 
quorum is not present. Pursuant to 
the provisions of clause 2, rule XXIII, 
the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device, if ordered, will be 
taken on the pending question follow- 
ing the quorum call, Members will 
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record their presence by electronic 


device. 


The call was taken by electronic 


device. 


The following Members responded 
to their name: 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 


Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 


Carr 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coats 
Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Combest 
Conte 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Craig 
Crane 
Dannemeyer 
Darden 
Daub 
Davis (IL) 
Davis (MI) 
DeFazio 
DeLay 
Derrick 
DeWine 
Dickinson 
Dicks 


[Roll No. 317] 


Dingell Ireland 
DioGuardi Jacobs 
Dixon Jeffords 
Donnelly Jenkins 
Dorgan (ND) Johnson (SD) 
Dornan (CA) Jones (NC) 
Dowdy Jones (TN) 
Downey Jontz 

Dreier Kanjorski 
Durbin Kaptur 
Dwyer Kasich 
Dyson Kastenmeier 
Early Kennedy 
Eckart Kennelly 
Edwards (CA) Kildee 
Edwards (OK) Kleczka 
Emerson Kolbe 
English Kolter 
Erdreich Konnyu 
Evans Kostmayer 
Fascell Kyl 

Fawell LaFalce 
Fazio Lagomarsino 
Feighan Lancaster 
Fields Lantos 

Fish Latta 

Flippo Leach (IA) 
Florio Leath (TX) 
Foglietta Lehman (CA) 
Foley Lehman (FL) 
Ford (MI) Leland 

Ford (TN) Lent 

Frenzel Levin (MI) 
Frost Levine (CA) 
Gallegly Lewis (CA) 
Gallo Lewis (FL) 
Gaydos Lewis (GA) 
Gejdenson Lightfoot 
Gekas Lipinski 
Gephardt Livingston 
Gibbons Lloyd 
Gilman Lott 
Gingrich Lowery (CA) 
Glickman Lowry (WA) 
Gonzalez Luken, Thomas 
Goodling Lukens, Donald 
Gordon Lungren 
Gradison Mack 
Grandy Madigan 
Grant Manton 
Gray (IL) Markey 
Gray (PA) Marlenee 
Green Martin (IL) 
Gregg Martin (NY) 
Guarini Martinez 
Gunderson Matsui 

Hall (OH) Mavroules 
Hall (TX) Mazzoli 
Hamilton McCandless 
Hammerschmidt McCloskey 
Hansen cCollum 
Harris McCrery 
Hastert McCurdy 
Hatcher McDade 
Hawkins McEwen 
Hayes (IL) McGrath 
Hayes (LA) McHugh 
Hefley McMillan (NC) 
Hefner McMillen (MD) 
Henry Meyers 
Herger Mica 

Hertel Michel 

Hiler Miller (OH) 
Hochbrueckner Miller (WA) 
Holloway Mineta 
Hopkins Moakley 
Horton Molinari 
Houghton Mollohan 
Hoyer Montgomery 
Hubbard Moody 
Huckaby Moorhead 
Hughes Morella 
Hunter Morrison (CT) 
Hutto Morrison (WA) 
Hyde Mrazek 
Inhofe Murphy 


Murtha Roukema Stallings 
Myers Rowland(CT) Stangeland 
Natcher Rowland(GA) Stenholm 
Neal Roybal Stokes 
Nelson Russo Stratton 
Nichols Saiki Studds 
Nielson Savage Stump 
Nowak Sawyer Sundquist 
Oakar Saxton Sweeney 
Oberstar Schaefer Swindall 
Obey Scheuer Synar 
Olin Schneider Tallon 
Owens (UT) Schroeder Tauke 
Oxley Schuette Tauzin 

Schulze Taylor 
Panetta Schumer Thomas (CA) 
Parris Sensenbrenner Thomas (GA) 
Pashayan Sharp Torres 
Patterson Shaw Torricelli 
Payne Shays Traficant 
Pease Shumway Udall 
Pelosi Shuster Upton 
Penny Sikorski Valentine 
Perkins Sisisky Vander Jagt 
Petri Skaggs Vento 
Pickett Skeen Visclosky 
Pickle Skelton Volkmer 
Porter Slattery Vucanovich 
Price Slaughter (NY) Walgren 
Pursell Slaughter (VA) Walker 
Quillen Smith (FL) Watkins 
Rahall Smith (IA) Waxman 
Rangel Smith (NE) Weber 
Ravenel Smith (NJ) Weiss 
Ray Smith (TX) Weldon 
Regula Smith,Denny Wheat 
Rhodes (OR) Whittaker 
Richardson Smith, Robert Whitten 
Ridge (NH) Wise 
Rinaldo Smith, Robert Wolf 
Ritter (OR) Wolpe 
Roberts Snowe Wyden 
Robinson Solarz Wylie 
Rodino Solomon Yates 
Roe Spence Yatron 
Rogers Spratt Young (AK) 
Rose St Germain Young (FL) 
Roth Staggers 
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The CHAIRMAN. Three hundred 
ninety-eight Members have answered 
to their names, a quorum is present, 
and the Committee will resume its 
business. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Ohio [Mr. OXLEY] for a recorded 
vote. 

A recorded vote was ordered. 

The CHAIRMAN. The Chair wishes 
to remind the Members that this will 
be a 5-minute vote. 

The vote was taken by electronic 
device, and there were—ayes 305, noes 
95, not voting 31, as follows: 


[Rol] No. 318] 
AYES—305 

Anderson Bliley Clay 
Andrews Boehlert Clement 
Annunzio Bonior Clinger 
Applegate Borski Coats 
Archer Boucher Coble 
Armey Boulter Coleman (MO) 
Aspin Boxer Coleman (TX) 
AuCoin B: Combest 
Baker Broomfield Conte 
Ballenger Bruce Cooper 
Bartlett Bryant Costello 
Barton Buechner Coughlin 
Bateman Bunning Courter 
Bates Burton Craig 
Bennett Callahan Crane 
Bentley Cardin Dannemeyer 
Bereuter Carper Darden 

Chandler Daub 
Bilbray Chapman Davis (IL) 
Bilirakis Clarke Davis (MI) 


DeFazio Kostmayer 
DeLay lce 
DeWine Lagomarsino 
Dickinson Lancaster 
DioGuardi Lantos 
Dixon Latta 
Donnelly Leach (IA) 
Dornan (CA) Lehman (CA) 
Dowdy Lehman (FL) 
Downey Levine (CA) 
Dreier Lewis (CA) 
Durbin Lewis (FL) 
Dwyer Lightfoot 
Eckart Lipinski 
Edwards (OK) Lloyd 
Emerson Lott 
Erdreich Lowery (CA) 
Espy Luken, Thomas 
Lukens, Donald 
Fawell Lungren 
Feighan Mack 
Fields Madigan 
Fish Markey 
Flippo Marlenee 
Florio Martin (IL) 
Ford (MI) Martin (NY) 
Frenzel Martinez 
Frost Matsui 
Gallegly Mavroules 
Gallo Mazzoli 
Gaydos McCandless 
Gejdenson McCloskey 
Gekas McCollum 
Gilman McCrery 
Gingrich McDade 
Goodling McEwen 
Gordon McGrath 
McMillan (NC) 
Grandy McMillen (MD) 
Gray (IL) Meyers 
Gray (PA) Michel 
Green Miller (OH) 
Gregg Miller (WA) 
Guarini Montgomery 
Gunderson Moody 
Hall (TX) Moorhead 
Hamilton Morella 
Hammerschmidt Morrison (WA) 
Hansen Mrazek 
Harris Murphy 
Hastert Murtha 
Hatcher Myers 
Hayes (LA) Natcher 
Hefley Neal 
Hefner Nelson 
Henry Nichols 
Herger Nielson 
Hertel Oakar 
Hiler Olin 
Hochbrueckner Owens (UT) 
Holloway Oxley 
Horton 
Houghton Parris 
Hubbard Pashayan 
Hunter Patterson 
Hutto Payne 
Hyde Penny 
Inhofe Perkins 
Treland Petri 
Jeffords Pickett 
Jenkins Porter 
Johnson (CT) Price 
Johnson (SD) Pursell 
Jones (NC) Quillen 
Kanjorski Rahall 
Kaptur Rangel 
Kasich Ravenel 
Kennelly Ray 
Kildee Regula 
Kleczka Rhodes 
Kolbe Richardson 
Kolter Ridge 
Konnyu Rinaldo 
NOES—95 
Ackerman Bosco 
a Brooks 
Alexander Brown (CA) 
Anthony Brown (CO) 
A Bustamante 
Beilenson Byron 
Berman Campbell 
Carr 
Boland Chappell 
Bonker Cheney 
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Ritter 
Roberts 
Robinson 
Rogers 

Roth 
Roukema 
Rowland (CT) 
Rowland (GA) 
Russo 

Sabo 

Saiki 

Saxton 
Schaefer 
Scheuer 


Slaughter (NY) 

Slaughter (VA) 

Smith (NE) 

Smith (NJ) 

Smith (TX) 

Smith, Denny 
(OR) 

Smith, Robert 
(NH) 

Smith, Robert 
(OR) 

Snowe 

Solomon 


Stratton 
Sundquist 
Sweeney 
Swindall 
Tallon 

Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
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Fazio Kyl Roe 
Foglietta Leath (TX) Rose 
Foley Leland Roybal 
Ford (TN) Levin (MI) Savage 
Frank Lewis (GA) Sawyer 
Gephardt Livingston Schroeder 
Gibbons Lowry (WA) Sensenbrenner 
Glickman Manton Shumway 
Gonzalez McCurdy Skelton 
Grant McHugh Slattery 
Hall (OH) Mica Smith (FL) 
Hawkins Mineta Smith (IA) 
Hayes (IL) Moakley Solarz 
Hopkins Morrison (CT) Stenholm 
Hoyer Nowak Studds 
Huckaby Oberstar Stump 
Hughes Obey Synar 
Jacobs Panetta Udall 
Jones (TN) Pease Visclosky 
Jontz Pelosi Volkmer 
Kastenmeier Pickle Waxman 
Kennedy Rodino 

NOT VOTING—31 
Badham Kemp Pepper 
Barnard Lent Rostenkowski 
Coelho Lujan Stark 
Collins MacKay Swift 
Conyers Mfume Towns 
Crockett Miller (CA) Traxler 
de la Garza 0 Williams 
Dellums Mollohan Wilson 
Dymally Nagle Wortley 
Flake Ortiz 
Garcia Owens (NY) 
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Mr. GUARINI charged his vote from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. BROOKS 
Mr. BROOKS. Mr. Chairman, I 
offer an amendment. 
The CHAIRMAN. The Clerk will 
designate the amendment. 
The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. BROOKS: Page 
205, after the quoted matter following line 
4, insert the following new subtitle: 


Subtitle M—Drug Enforcement Policy 


SEC. 6801. SHORT TITLE. 

This subtitle may be cited as the “Drug 
Enforcement Policy Act of 1988”. 

SEC. 6802. NATIONAL POLICY. 

The Congress declares that it is the policy 
of the United States and the purpose of this 
Act to focus the comprehensive resources of 
the Federal Government and bring them to 
bear against all aspects of illicit drug pro- 
duction and trafficking and to develop and 
assure the implementation of a comprehen- 
sive, coordinated, long-term Federal strate- 
gy to combat all aspects of such drug pro- 
duction and trafficking. To reach these 
goals, the Congress further declares that it 
is the policy of the United States and the 
purpose of this Act to meet the problems of 
illicit drug production and trafficking 
through— 

(1) coordination of drug enforcement ef- 
forts of all Federal law enforcement agen- 
cies and agencies with resources, capabili- 
ties, and responsibilities that can comple- 
ment or assist law enforcement agencies; 

(2) cooperation with and sharing of drug 
enforcement intelligence with State and 
local law enforcement agencies; 

(3) coordination of all international, mul- 
tinational, and bilateral efforts to suppress 
drug trafficking, to control cultivation of 
crops that are, or are the raw materials for, 
controlled substances, and to control precur- 
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sor chemicals and other chemicals essential 
for the manufacture and processing of con- 
trolled substances; and 

(4) increased cooperation among nations 
in carrying out international efforts to con- 
trol the trafficking and abuse of controlled 
substances. 

SEC, 6803. DEFINITIONS. 

For the purposes of this Act: 

(1) The term “drug enforcement” means— 

(A) any of the following law enforcement 
activities: 

(i) the investigation and prosecution of 
drug offenses and other investigations and 
prosecutions of individuals involved in drug 
offenses, 

(ii) programs or activities involving inter- 
national narcotics control, 

(iii) the detection and suppression of illicit 
drug production and trafficking: 

(B) the interdiction of the illicit commerce 
in controlled substances wherever it may 
occur; 

(C) the suppression and eradication of the 
cultivation of crops that are, or are the raw 
materials for, controlled substances; and 

(D) any activity or program by any Feder- 
al agency which can complement or assist 
any of the law enforcement activities de- 
scribed in subparagraphs (A), (B), and (C). 

(2) The term “drug” means a controlled 
substance as that term is defined by section 
102(6) of the Controlled Substances Act (21 
U.S.C. 802(6)). 

SEC. 6804. OFFICE OF DRUG ENFORCEMENT 
POLICY. 

(a)(1) There is established in the Execu- 
tive Office of the President the Office of 
Drug Enforcement Coordination which 
shall be headed by a Director appointed by 
the President with the advice and consent 
of the Senate. 

(2) The Director shall be compensated at 
the rate of pay in effect for level II of the 
Executive Schedule. 

(3) The Director shall serve at the pleas- 
ure of the President. No person may serve 
as Director for a period of more than 4 
years, unless such person is reappointed to 
that same office by the President, by and 
with the advice and consent of the Senate. 
No person shall serve as Director while serv- 
ing in any other position in the Federal 
Government. 

(b) In carrying out section 6805, the Direc- 
tor may— 

(1) employe and prescribe the functions of 
such officers and employees as are neces- 
sary to perform the functions vested in him 
by such section; 

(2) direct, with the concurrence of the 
Secretary of a department or head of an 
agency employing such personnel, the tem- 
porary reassignment of personnel within 
the Federal Government on a reimbursable 
basis; and 

(3) monitor policy implementation, includ- 
ing— 

(A) conducting program and performance 
audits and evaluations; and 

(B) requesting assistance from the Inspec- 
tor General of the relevant agency in such 
audits and evaluations. 

(c) The location of the Office in the Exec- 
utive Office of the President shall not be 
construed to limit in any manner access by 
the Congress or committees of either House 
(1) to information, documents, and studies 
in the possession of, or conducted by or at 
the direction of the Director, or (2) to 
Office personnel. 


SEC. 6805. DUTIES OF THE DIRECTOR. 
(a) The Director shall— 
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(1) establish policies, objectives, and prior- 
ities for Federal drug enforcement; 

(2) annually promulgate a strategy, in ac- 
cordance with section 6806, for coordinated 
Federal drug enforcement; 

(3) coordinate and oversee the perform- 
ance of drug enforcement functions by Fed- 
eral departments and agencies to insure the 
implementation of the policies, objectives, 
and priorities established under paragraph 
(1) and the fulfillment of their responsibi- 
lies under the strategy promulgated under 
paragraph (2); 

(4) make such recommendations to the 
President respecting— 

(A) changes in the organization, manage- 
ment, and budgets of Federal departments 
and agencies engaged in drug enforcement; 
and 

(B) the allocation of personnel to and 
within such departments and agencies; 


as the Director determines are appropriate 
to implement the policies, priorities, and ob- 
jectives established under paragraph (1) and 
the strategy promulgated under paragraph 
(2); 

(5) consult with and assist State and local 
governments respecting their relations with 
Federal departments and agencies in the 
performance of drug enforcement, including 
the review of State and local drug control 
strategies; and 

(6) submit to Congress a report, no later 
than 180 days after the first Director is con- 
firmed by the Senate, and in each fiscal 
year thereafter, which shall specify the ob- 
jectives, nature, and results of the drug en- 
forcement activities undertaken by the Di- 
rector in the preceding fiscal year, include 
the current strategy required under para- 
graph (2), and account for the funds ex- 
pended under this Act. 

(b) To carry out subsection (a), the Direc- 
tor shall— 

(1) review the regulations, guidelines, re- 
quirements, criteria, and procedures of Fed- 
eral departments and agencies applicable to 
the performance of drug enforcement; 

(2) conduct, or provide for, evaluations of 
(A) the performance of drug enforcement 
by Federal departments and agencies, and 
(B) the results achieved by such depart- 
ments and agencies in the performance of 
such enforcement; 

(3) review the annual budgets submitted 
to the Office of Management and Budget 
for the Federal departments and agencies 
engaged in drug enforcement and make rec- 
ommendations to the President respecting 
such budgets before they are submitted to 
the Congress; and 

(4) review the allocation of personnel to 
and by such departments and agencies. 

(c) Federal departments and agencies en- 
gaged in drug enforcement shall submit to 
the Director such information and reports 
as may be required to carry out this section. 


SEC. 6806, STRATEGY. 

(a) The strategy promulgated under sec- 
tion 6805(a)(2) shall— 

(1) be a comprehensive, long-range plan 
for the Nation to follow in reducing drug 
abuse in the United States; 

(2) include a complete list of goals, poli- 
cies, programs, and objectives in— 

(A) drug investigations; 

(B) drug prosecutions and incarceration; 

(C) drug interdiction; 

(D) international drug enforcement ef- 
forts; 

(E) drug law enforcement intelligence; and 

(F) any other drug law enforcement ef- 
forts deemed necessary by the Director; 
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(3) include a complete list of resources re- 
quired to implement the strategy for each 
category of drug law enforcement efforts in- 
cluded in paragraph (2), for the following 5 
fiscal years; 

(4) include a complete list of milestones 
and target dates for each category of drug 
law enforcement efforts included in para- 
graph (2) to assess the progress of the strat- 
egy; 

(5) include recommendations of any legis- 
lative or regulatory changes which may be 
needed to implement the strategy; and 

(6) include an analysis and evaluation of 
the major programs conducted, expendi- 
tures made, results achieved, plans devel- 
oped, and problems encountered in the op- 
eration and coordination of the various Fed- 
eral drug enforcement functions. 

(b) To facilitate the preparation of the 
strategy under section 6805(a)(2), the Direc- 
tor shall— 

(1) engage in the planning necessary to 
develop the objectives for a comprehensive, 
coordinated long-term strategy, including 
examination of the overall Federal invest- 
ment to combat illicit drug production and 
trafficking; 

(2) require departments and agencies en- 
gaged in Federal drug enforcement to 
submit such information and reports and to 
conduct such studies, audits, and surveys as 
are necessary to carry out the purposes of 
this Act, and the departments and agencies 
shall submit to the Director the informa- 
tion, reports, studies, and surveys so re- 
quired; and 

(3) evaluate the performance and results 
achieved by Federal drug enforcement and 
the prospective performance and results 
that might be achieved by programs and ac- 
tivities in addition to or in lieu of those cur- 
rently being administered. 

SEC. 6807. TERMINATION OF THE NATIONAL DRUG 
ENFORCEMENT POLICY BOARD AND 
THE NATIONAL NARCOTICS BORDER 
INTERDICTION SYSTEM. 

(a1) The National Drug Enforcement 
Policy Board is terminated 90 days after the 
date on which the first Director appointed 
under this Act is confirmed by the Senate. 
Upon such termination, all records and 
property of the National Drug Enforcement 
Policy Board shall be transferred to the Di- 
rector. 

(2) No later than 30 days after the first 
Director appointed under this Act is con- 
firmed by the Senate, the Director shall de- 
termine which audits, studies, reviews, or 
other efforts in progress on behalf of the 
National Drug Enforcement Policy Board 
shall be continued and completed for the 
use of the Director. Any National Drug En- 
forcement Policy Board staff personnel re- 
quired to complete those efforts may be re- 
tained for that purpose by the Director on a 
reimbursable basis. 

(3) The National Narcotics Act of 1984 (21 
U.S.C. 1201 et seq.) is repealed effective 90 
days after the date on which the first Direc- 
tor appointed under this Act is confirmed 
by the Senate. 

(b) Within 90 days after the date on which 
the first Director is confirmed by the 
Senate, the Director shall submit to Con- 
gress a recommendation on whether to ter- 
minate the National Narcotics Border Inter- 
diction System. 

SEC. 6808, AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out this Act, 
there are authorized to be appropriated 
$2,500,000 for fiscal year 1989 and such 
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sums as may be necessary for each fiscal 
year thereafter. 
SEC. 6809. EFFECTIVE DATE. 

This Act shall be effective on January 21, 
1989. 

Mr. OXLEY. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Texas [Mr. 
Brooks] will be recognized for 15 min- 
utes and the gentleman from Ohio 
(Mr. Ox.ey] will be recognized for 15 
minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. Brooks]. 

Mr. BROOKS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, it is obvious that we 
need a more effective structure at the 
highest level of government to coordi- 
nate the Federal antidrug effort. That 
is what my amendment will do. It will 
place within the Executive Office of 
the President an office of drug en- 
forcement coordination. The office 
will be headed by a full-time director 
with responsibility for determining 
the objectives and priorities of all Fed- 
eral narcotics law enforcement efforts 
and setting the policy for those ef- 
forts. The director is charged with re- 
sponsibility for ensuring that Federal 
agencies’ antidrug efforts are carried 
out in a coordinated manner, along 
with responsibility for oversight of 
those programs. 

Mr. Chairman, for all too long, too 
many Federal agencies have acted like 
the “drug war” was nothing more than 
a bureaucratic family feud to be 
fought with turf battles, and barrages 
of petty interagency memos. At the 
very time that our Nation desperately 
needed a unified, coordinated Federal 
effort, the agencies that should have 
carried out that effort were spending 
their time fighting each other. 

The National Drug Enforcement 
Policy Board, which was created by 
Congress in 1984, was supposed to re- 
solve these interagency battles. The 
board was directed to “review, evalu- 
ate and develop U.S. policy, strategy 
and resources with respect to illegal 
drug law enforcement efforts.” 

But, as a report from the Committee 
on Government Operations pointed 
out last year, the policy board has 
fallen down on the job. An investiga- 
tion by our Government Information, 
Justice and Agriculture Subcommittee, 
chaired by my friend GLENN ENGLISH, 
found that the board has failed to stop 
interagency feuds and to establish pri- 
orities and set policies we need to wage 
this war. 

My amendment will correct this situ- 
ation by abolishing the National Drug 
Enforcement Policy Board and trans- 
ferring its responsibilities to the Direc- 
tor of Drug Enforcement Coordina- 
tion—a full time, official located in the 
Executive Office of the President. 
Under my amendment, the role of the 
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Director will be one of management 
and coordination. He does not have 
unbridled authority. He is not empow- 
ered to relocate the personnel and re- 
sources of other agencies without the 
concurrence of the heads of those 
agencies: we already have a Secretary 
of Defense to decide on troop deploy- 
ment and a Secretary of State to 
handle our relations with foreign gov- 
ernments. Under my amendment, this 
official cannot unilaterally direct the 
operations of the FBI, the Drug En- 
forcement Administration, the Border 
Patrol, the Coast Guard, the Customs 
Service, or other Federal agencies. His 
job is to make sure that those agencies 
do their jobs, and that they work to- 
gether. That’s a big enough task by 
itself. 

Mr. Chairman, we need a full-time 
Director of Drug Enforcement Coordi- 
nation whose only role is to act as 
principal drug advisor to the Presi- 
dent, to set the narcotics law enforce- 
ment policy of the Federal Govern- 
ment, and to establish objectives and 
priorities to implement that policy. Es- 
tablishing the structure in my amend- 
ment is the key to success in the Fed- 
eral war against drugs. 

Mr. OXLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in opposition to 
the Brooks amendment for several 
reasons, some of which were stated in 
support of my own amendment. I will 
make it very clear. 

First of all, if my colleagues support- 
ed the Oxley amendment, they voted 
to have a drug czar at the Cabinet 
level, not in the Cabinet, but at the 
Cabinet level reporting directly to the 
President, having the same status at 
the same pay level of all of the Cabi- 
net members, not a sub-Cabinet 
person who would serve under the 
Brooks amendment. That is the basic 
difference. 

Mr. Chairman, the Oxley amend- 
ment passed by a 3-to-1 margin, and I 
think that is a very strong statement 
on behalf of this House that after all 
of the talk about having a drug czar 
this is not only going to handle the 
demand or supply side of the issue, but 
the demand side as well. That is the 
way to go. 

Mr. Chairman, the Brooks amend- 
ment basically speaks to one side of 
the equation. There is a lot more in- 
volved in this terrible drug epidemic 
than just the supply side. 
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The demand side has to be spoken to 
as well, and that is why we need some- 
body who is wearing that one hat, that 
general, if you will, that five-star gen- 
eral who is going to call the shots and 
report directly to the President. 

This amendment, the Brooks amend- 
ment, is really a step backward. It is 
taking away the existing policy board, 
destroys it, starts from the ground up 
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to rebuild and you are going to ap- 
point as the so-called czar under the 
Brooks amendment a sub-Cabinet- 
level faceless bureaucrat and we are 
going to tell the rest of the world that 
we are going to fight the war on drugs 
in this country with a faceless bureau- 
crat. 

I cannot believe that we would make 
that policy change. 

Let us also remember that the Exec- 
utive under the Constitution is 
charged with enforcing the law. We 
write the laws, but he has to enforce 
them. Does it not make good sense to 
give the President, whoever he may 
be, the authority to appoint whoever 
he wants at that Cabinet level, a very 
sensitive, difficult Cabinet level? That 
is the same person at that Cabinet 
level who is going to be sitting across 
the table from the Secretary of State, 
in some cases with the Director of the 
FBI and the Attorney General. He 
simply has to have the clout and the 
ability to know that he can walk in 
and talk to the President at that level, 
providing the kind of information and 
direction the President so desperately 
needs in this war on drugs. 

So there is a classic difference here 
between my amendment and that of 
the gentleman from Texas. 

I am particularly pleased that the 
gentleman from New Jersey [Mr. 
HuGuHes] will not be offering his 
amendment. The Brooks amendment, 
by comparsion, is somewhat better, 
but still not the kind of strong anti- 
drug message that we want to send out 
to the rest of the world. 

So let us not reinvent the wheel. Let 
us not start all over. Let us support my 
amendment, as we did 3 to 1, and 
defeat the Brooks amendment and get 
on with the rest of this very important 
legislation. 

Mr. BROOKS. Mr. Chairman, I 
yield 3 minutes to the chairman of the 
subcommittee [Mr. ENGLISH], the gen- 
tleman from Oklahoma, who has done 
a lot of work on this. 

Mr. ENGLISH. Mr. Chairman, the 
amendment offered by the chairman 
of the Committee on Government Op- 
erations includes some important pro- 
visions that go beyond the organiza- 
tion of Federal antidrug abuse efforts. 
It requires the administration to pro- 
vide a detailed, comprehensive law en- 
forcement strategy to the Congress on 
an annual basis. 

Let me explain why providing a de- 
tailed strategy to Congress and to the 
American public is essential to the war 
on drugs. 

A real narcotics law enforcement 
strategy that is useful to both the leg- 
islative and the executive branch, 
must offer goals and objectives and set 
priorities. It must estimate the re- 
sources or other changes needed to 
reach those goals. It must be prepared 
by the experts in those agencies with 
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narcotics law enforcement responsibil- 
ities. It must be specific to investiga- 
tions, interdiction, and other areas of 
the war on drugs. 

A real strategy must provide at least 
a 5-year outlook. It must include mile- 
stones and targets so that Federal ef- 
forts can be measured. Finally, a real 
strategy must be reassessed every year 
to adapt to the changing nature of 
drug trafficking. 

The Congress did not have the 
luxury of a detailed strategy when 
considering this legislation. We did not 
have, officially the best guesses of the 
experts in the administration of what 
is needed to win this war. In fact, we 
have never had such a plan. 

This amendment, besides creating a 
drug enforcement coordinator, also re- 
quires that such a strategy be pre- 
pared and delivered to Congress annu- 
ally. By requiring specific goals and 
milestones, it demands accountability 
from those officials charged with lead- 
ing the war. 

Without the strategies, we have no 
way to assess our progress in these ef- 
forts. We must simply take the admin- 
istration’s word for it that we are win- 
ning. We have been hearing that for 
years, yet no one would seriously say 
that we are near victory. 

With a indepth strategy, we can see 
where we are heading. We can assess 
our progress. We can determine if we 
have met our interdiction goals, our 
investigation goals, and our goals of 
international efforts. 

I urge my colleagues to support this 
amendment not only for the order and 
commitment it establishes for Federal 
antidrug abuse efforts. It should be 
adopted also for the accountability it 
commands for the success or failure of 
those efforts. 

Mr. OXLEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Flori- 
da (Mr. Saw. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

Mr. Chairman, we have just consid- 
ered a very fine amendment, the 
Oxley amendment, and we also have 
before us another amendment, which 
certainly has its strong points, but let 
us examine them side by side and see 
which one we really want to support. 

What we have just done by the pas- 
sage of the Oxley amendment is put 
into law that the drug coordinator had 
to be at the Cabinet level. By the pas- 
sage of the Brooks amendment, we 
will demote him down to a Depart- 
ment below the President himself and 
the Cabinet. Now, what is wrong with 
that? 

In sitting with the subcommittee of 
the gentleman from Oklahoma about 
4 or 5 years ago, when we first got the 
military involved, we had an admiral 
who was testifying before that com- 
mittee who said he was not going to 
get involved in the war on drugs. 
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At that time I read a statement to 
him from the Vice President, and I 
asked him after that whether he was 
going to get involved, and his answer 
was, and I remember it specifically, “If 
the Vice President says we are going to 
get involved, we are going to get in- 
volved.” 

And what has happened in the last 8 
years? We have not made sufficient 
headway, and in the area of interdic- 
tion, we have coordinated the differ- 
ent agencies in Government. We could 
not have done that except for the 
clout of the Vice President. 

Now to take the drug coordinator off 
Cabinet level and reduce it down to a 
subposition, we are going to be actual- 
ly losing ground. We cannot afford to 
do that. 

There are things about the Oxley 
amendment that I would have 
changed. I would have provided, as 
some people have suggested on the 
Democrat side, that this man or 
woman not be an existing Cabinet offi- 
cial, and I agree with that. He should 
not be. The drug coordinator should 
have nothing to worry about except 
coordinating the agencies, but you 
cannot give him that responsibility to 
coordinate agencies and then say that 
the only people he is going to negoti- 
ate with are above him. You cannot do 
that, nor can you say that he is going 
to be having the clout of the President 
behind him, because the President 
also is going to have other things on 
his mind. 

We need a Cabinet official with the 
title of drug coordinator for this coun- 
try. 

Because of this, and only because of 
this, I would urge my colleagues, do 
not downgrade what we have just 
voted. Vote against the Brooks amend- 
ment and retain what you have just 
approved by 2 to 1, the Oxley amend- 
ment. 

Mr. BROOKS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. HUGHES]. 

Mr. HUGHES. Make no mistake 
about it, my colleagues, the Oxley 
amendment is a step backward. Oxley 
maintains the present structure, like a 
Board of Directors, of the National 
Drug Policy Board. It is a step back- 
ward, because the Oxley amendment 
does not even require Senate confir- 
mation. Present law does, so it is a step 
backward. 

I am for a strong coordinator. In 
fact, I would like to make it stronger 
than Brooks, although I am not going 
to offer my amendment, because I do 
not think the votes are there for it. 
The Brooks amendment is a true drug 
ezar. Oxley is a blank. 

Now, if you think that the present 
National Drug Policy Board has 
worked, then you vote against Brooks 
and you stay with Oxley. I do not 
think it works. I have to work day in 
and day out with the National Drug 
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Policy Board, and I can tell you from 
my own experience, it has not worked. 
We need a full-time director in charge. 

Under Brooks, we have a single di- 
rector. They suggest he is going to be 
a wimp, going to be a nothing, a face- 
less bureaucrat. Is the Chief of Staff 
of the White House a wimp, a faceless 
bureaucrat? Is the Director of OMB a 
wimp? I submit that is a facetious ar- 
gument, because frankly, it is going to 
require an appointment by the Presi- 
dent, consent by the Senate, which 
gives a sub-Cabinet rank. That individ- 
ual who is director is going to have the 
authority to set policy. We do not 
have that now. He is going to be able 
to establish a comprehensive long- 
range strategy for drug enforcement 
in this country. We do not have that 
now. He is going to identify the re- 
sources that are needed and provide 
them for law enforcement. We do not 
have that right now. He is going to 
review the gadgets of all the drug 
agencies and he is going to try to deal 
with the turf battles that happen day 
in and day out as to who is going to 
get the credit for arrests. We do not 
have that now. 

The Brooks amendment is a good 
amendment. I urge its support. 

Mr. OXLEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Flori- 
da [Mr. McCotium]. 

Mr. McCOLLUM. Mr. Chairman, we 
are dealing here with a decision on 
what type of drugs do we want to 
have. We are not dealing with the 
question of whether we have one or we 
do not. We just passed the amendment 
of the gentleman from Ohio [Mr. 
OXLeEy] setting up a Cabinet level drug 
czar position in the administration 
after this bill is enacted, with the 
power to deal with all the drug issues, 
to deal with the enforcement side, to 
deal with the supply side. 

I think this is a very fine amend- 
ment that we just passed. We do not 
have a designee any longer, as we do 
now in the Attorney General, to head 
that policy board. We have somebody 
whose entire time is to be devoted ex- 
clusively to this function and he is to 
coordinate all the activities in the 
whole drug area in the war on drugs at 
the White House level, with the kind 
of power that is necessary to do it. 

I have a great deal of respect for the 
gentleman from Texas, whose amend- 
ment is up, and I have, of course, a lot 
of respect for the gentleman from New 
Jersey who is supporting it, but I will 
tell you the most significant difference 
is the differences that the amendment 
that the gentleman from Texas is of- 
fering does not provide for anything 
but the enforcement side of the ledger 
in his drug czar. He does not provide 
for the drug czar to have power over 
the supply side, over education and 
the rehabilitation and the user deter- 
rence, the user accountability that we 
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passed here. We need a full czar who 
can handle education, rehabilitation, 
user accountability and interdiction 
and eradication. That is what the 
Oxley amendment gave us. Let us not 
overlook it and throw it out. Let us 
keep it. I urge you to vote against the 
Brooks amendment, keep the Oxley 
amendment, have a true drug czar 
over everything on both the supply 
side and the side of education, reha- 
bilitation and user accountability on 
the supply side. 

Mr. BROOKS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida (Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time. 

I want to second the remarks made 
by the gentleman from New Jersey 
[Mr. HucuHes], the chairman of the 
Crime Subcommittee, which has been 
working on this matter for quite some 
time. 

There is no question in my mind, 
having worked directly with the Na- 
tional Drug Policy Board, with the 
Drug Enforcement Board, that they 
have had no policy and they have had 
no enforcement. 

The answer to the question of the 
gentleman from Florida [Mr. SHaw], 
what happened in 8 years, is actually 
nothing, zilch, zero, zip. In 8 years 
there has not been a policy estab- 
lished. We had to struggle to get any 
kind of document out of the office. All 
we got were platitudes when it came to 
having the Attorney General answer 
us as to why foreign governments and 
foreign officials were not cooperating, 
what our drug strategy was inside the 
United States, what our drug strategy 
was outside the United States, and 
how we were going to coordinate all 
our efforts. 

What the amendment of the gentle- 
man from Texas [Mr. BROOKS] seeks 
to do, what the gentleman from New 
Jersey [Mr. HuGHEs] has sought to do, 
what many of us have sought to do on 
both sides has been to get someone 
who could coordinate all the various 
facets of the drug fighting and en- 
forcement positions in the United 
States. We still do not have it with the 
Drug Enforcement Policy Board, and 
the amendment of the gentleman 
from Ohio [Mr. Oxtey] will not guar- 
antee it, either. 
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The reality is whether it is a Cabin- 
ent-level or sub-Cabinet level, some- 
body in authority, either the President 
or the Vice President, is going to have 
to ride herd, but at least if we estab- 
lish what the gentleman from Texas 
[Mr. Brooks] seeks to establish by 
way of his amendment, that is a 
person who will be in charge totally of 
coordination who will have a signifi- 
cant level position and who will then 
take direction from the President or 
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the Vice President. We will have in 
place, better than now, a real adminis- 
trative, a real technical capability to 
coordinate drug strategy to move 
assets from left to right, from one 
agency to another, and to tell people 
plainly not only, “We are going to 
help,” but we are here to do it and we 
have the capability. 

Mr. Chairman, that is not being 
done. That is why this Congress has 
had to respond over and over again. 

I urge the Members to adopt the 
Brooks amendment. This is the first 
one in a series that will be a real asset 
to the fight. 

Mr. OXLEY. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. LUNGREN]. 

Mr. LUNGREN. Mr. Chairman, it is 
kind of strange that we would have 
the Brooks amendment before us, be- 
cause it reminds me of the designer 
drug ecstasy. One takes it; it makes 
one feel good, but it does not do a 
thing for the person except somewhat 
distort his or her perception. 

Mr. Chairman, if anybody thinks we 
are going to solve the drug problem by 
creating a drug czar with sub-Cabinet 
status, they are wrong. We have had 
that in the past. We have had sub- 
Cabinet levels dealing with the Presi- 
dent in the past. That is not going to 
solve the problem. We need to grant 
whomever the new President is going 
to be maximum flexibility to lead the 
drug war. That is what we have done 
with the Oxley amendment. It allows 
the new President to decide. 

We are here again with a derivative 
of one of the oldest lies in the world: 
“We are from the Congress, and we 
are here to help you.” In essence we 
are saying, “We know better than the 
President knows as to what he ought 
to do.“ 

We have already voted overwhelm- 
ingly to have a Cabinet-level status for 
a drug czar in whatever framework the 
new President wishes to have. Does 
not that make sense? 

Sometimes it might be good for Con- 
gress to practice a little humility. 

We are not the ones running for 
President of the United States. The 
people are going to decide between Mi- 
chael Dukakis and GEORGE BUSH. 
Maybe they are trying to give us a clue 
that the new President is the one we 
want to make that decision, that the 
new President, should be allowed to 
organize his Cabinet the way he sees 
fit, he doesn’t need to have the Con- 
gress coming in and saying that he 
ought to have a sub-Cabinet-level czar 
who is going to orchestrate this effort 
despite the fact that these are Cabi- 
net-level people not wanting to run it 
in that way. 

If anybody truly believes the solu- 
tion to the problems of drugs in the 
country is a fancy new drug czar, I 
would ask them to look at where we 
are right now. We particularly need to 
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make sure that whoever is involved 
deals with the demand side as well as 
the supply side. If we forget that in 
this amendment and other amend- 
ments, we have lost the real knowl- 
edge, and we are really tasking our- 
selves and others in the wrong way. 

Mr. BROOKS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I want to tell the 
Members that I have the highest 
regard for the gentleman from Ohio 
[Mr. Oxtey], and I think he means 
well, but I want to point out that the 
amendment he is talking about now, 
we have heard these Members talk 
about what it is going to do. I want to 
read to the Members the amendment. 
What the amendment would do is, and 
that is all it is going to do; it says that, 
“There shall be at the head of the 
board a chairman who shall be select- 
ed by the President shall occupy a 
Cabinet level position within the exec- 
utive branch.” That is all. That does 
not make him confirmed by the 
Senate. It does not really make him a 
member of the Cabinet. It gives him 
no particular authority whatsoever. It 
does not give him a dime to work. It is 
just a facade. 

Mr. Chairman, if we want to keep 
doing nothing about drugs, stay with 
that amendment, but if we want to do 
something about it, adopt the Brooks 
amendment which follows in that 
report on pages 17, 18, 19, 20 and the 
first part of 21, and it does something. 
It adds $2.5 million for 1989, and such 
sums as may be necessary for each 
fiscal year thereafter to do something. 

Mr. Chairman, it appoints a person, 
an individual with responsibility to do 
something. If that is what we want to 
do, vote for my amendment. If we 
want to just have a two-line amend- 
ment that says the President can ap- 
point somebody that is going to do 
something, and you do not know what, 
vote for the Oxley amendment. 

Mr. Chairman, I reserve the balance 
of my time. ' 

Mr. OXLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I will concede to my 
good friend, the gentleman from 
Texas [Mr. Brooks] that his amend- 
ment is longer than mine. 

Mr. Chairman, I yield 1 minute to 
the gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Chairman, I 
thank the gentleman for yielding. 

We all recognize what is needed in 
our antidrug programs is a compre- 
hensive, coordinated attack on the 
narcotics problem. The proposal of the 
distinguished chairman of the Com- 
mittee on Government Operations, 
the gentleman from Texas [Mr. 
Brooks] tears down the existing struc- 
ture and creates a new sub-Cabinet 
bureau in the executive branch rather 
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than raising that position to the high- 
est level of authority, someone who 
would have direct access to the Presi- 
dent by way of a Cabinet position. 

Mr. Chairman, we have had sub-Cab- 
inet narcotics administrations in the 
past, and they just have not fulfilled 
the kind of responsibility that we have 
sought for that office. I say what we 
need now is a general on the battle- 
field, and let us bestow upon that di- 
rector the highest level of authority 
and enable that individual to bring 
about the kind of coordination that is 
needed in our war against the narcotic 


peddlers. 
Moreover, we need someone who will 
combine both enforcement with 


demand restriction, being able to 
attack both supply and demand at the 
same time. Let us decimate the au- 
thority and responsibility of this 
office. 

Accordingly, I urge a “no” vote on 
the Brooks amendment. 

Mr. OXLEY. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, we have heard a lot 
of debate over the last hour on my 
amendment, and from the gentleman 
from Texas. I think it is clear that the 
gentleman from Texas made an inter- 
esting remark when he quoted from 
his amendment, that is, the cost. The 
cost of his, fiscal year 1989, is $2.5 mil- 
lion, and then sums as may be neces- 
sary in subsequent years. 

The Oxley amendment basically is 
the equivalent of the salary of a Cabi- 
net-level Secretary, quite a difference 
in terms of fiscal responsibility, it 
seems to me. 

Mr. Chairman, what I want, and I 
think most Members in this body 
want, is to see somebody who is visible, 
somebody who has knowledge of the 
drug problem on both the demand and 
the supply side. We want a general in 
there who is going to know what he is 
doing and has the clout, has the clout 
to talk to the President directly about 
this issue. 

Mr. Chairman, this is either a na- 
tional emergency and we are fighting 
that war as an emergency, or we are 
not, and if we are going to send the 
bureaucrat of the gentleman from 
Texas [Mr. Brooxs] into the war on 
drugs, then I think we make a serious 
mistake, with all due respect to my 
good friend, the gentleman from 
Texas. 

I want a stud in there. I want some- 
body standing up and saying, “I am 
against drugs, and we are going to 
fight it on every avenue we can, on the 
demand side and the supply side as 
well,” and I want that person to go on 
television, I want him to be in the 
media, and I want the people under- 
standing that we have made a commit- 
ment to fighting the war on drugs, not 
sending some bureaucrat out there to 
mimic some words written by some 
press secretary. That is the ultimate 


difference between the Oxley amend- 
ment and the Brooks amendment. 

Mr. Chairman, I ask the Members to 
defeat the Brooks amendment. This is 
king-of-the-hill procedure. We have 
got to defeat the Brooks amendment 
to keep the Oxley amendment stand- 
ing, and I remind the Members one 
more time that the Oxley amendment 
passed 3 to 1. 

Mr. BROOKS. Mr. Chairman, I 
yield myself my remaining 3 minutes. 

Mr. Chairman, I want to say to my 
beloved friend that my bureaucrat is 
going to be just the same as the FBI 
Director, of the same rate, same 
salary, same prestige as the FBI Direc- 
tor, as the Director of the CIA, and 
Chairman of the Federal Reserve, he 
will have a distinct salary. He will be 
appointed by the President of the 
United States. He will be confirmed by 
the U.S. Senate. He will have a long 
list of authority and responsibility to 
coordinate drug policies and to do 
something about it. He will have in 
that little amendment $2.5 million to 
start functioning with, and such funds 
as he needs later in fiscal years. He 
will have the President of the United 
States supporting him. 

Mr. Chairman, if the Members want 
to do something, that is the way to do 
it. The gentleman from Ohio [Mr. 
Oxtey], my good friend, says that his 
man is not going to cost much money. 
He is not going to do anything either. 
He has no authority. What do they 
pay him anything for? He is going to 
be just a little nice somebody that 
they appoint with no basic authority 
or responsibility. That is not the way 
to do something about drugs. 

Mr. Chairman, I do not take drugs, 
so I do not really mind, but if we want 
to do nothing, stay with the Oxley 
amendment, and if we want to have an 
organization that tries to get some- 
thing done about it, vote for the 
Brooks amendment. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Texas 
(Mr. Brooks]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 


RECORDED VOTE 
Mr. OXLEY. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by an electronic 
device, and there were—ayes 216, noes 


193, not voting 22, as follows: 
[Roll No. 319] 
AYES—216 
Ackerman Aspin Bilbray 
Akaka Atkins Boggs 
Alexander AuCoin Boland 
Anderson Bates Bonior 
Andrews Beilenson Bonker 
Annunzio Bennett Borski 
Anthony Berman Bosco 
Applegate Bevill Boucher 
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Boxer 
Brooks 


Gray (IL) 
Gray (PA) 
Guarini 
Hall (OH) 
Hall (TX) 
Hamilton 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 


Brennan 
Broomfield 
Brown (CO) 
Buechner 
Bunning 
Burton 
Callahan 
Cardin 
Chandler 
Clarke 
Clement 
Clinger 
Coats 

Coble 
Coleman (MO) 
Combest 


Hochbrueckner 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jenkins 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFal 


Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lowry (WA) 
MacKay 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
McCloskey 
McCurdy 
McHugh 
McMillen (MD) 
Mfume 
Miller (CA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 
Morrison (CT) 


Owens (NY) 
Owens (UT) 
Panetta 
Patterson 


NOES—193 


Conte 
Costello 
Coughlin 
Courter 


Davis (IL) 
Davis (MI) 
DeLay 
DeWine 
Dickinson 
DioGuardi 
Dornan (CA) 
Downey 
Dreier 


Eckart 
Edwards (OK) 


Rowland (GA) 
Roybal 
Russo 

Sabo 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Solarz 
Spratt 

St Germain 
Staggers 
Stallings 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 


Gunderson 
Hammerschmidt 
Hansen 
Hastert 
Hefley 

Henry 

Herger 

Hiler 
Holloway 
Hopkins 
Horton 
Houghton 
Hunter 

Hyde 

Inhofe 
Ireland 
Jeffords 
Johnson (CT) 
Johnson (SD) 
Kasich 
Kennelly 
Kolbe 
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Konnyu Myers Slaughter (VA) 
Kyl Nielson Smith (NE) 
Lagomarsino Olin Smith (NJ) 
Latta Oxley Smith (TX) 
Lent Packard Smith, Denny 
Lewis (CA) Parris (OR) 
Lewis (FL) Pashayan Smith, Robert 
Lightfoot Penny (NH) 
Livingston Petri Smith, Robert 
Lloyd Porter (OR) 
Lott Pursell Snowe 
Lowery (CA) Quillen Solomon 
Luken, Thomas Ravenel Spence 
Lukens, Donald Regula Stangeland 
Lungren Rhodes Stump 
Mack Ridge Sundquist 
Madigan Rinaldo Sweeney 
Marlenee Ritter Swindall 
Martin (IL) Roberts Tallon 
Martin (NY) Robinson Tauke 
Mazzoli Rogers Taylor 
McCandless Roth Thomas (CA) 
McCollum Roukema Upton 
McCrery Rowland(CT) Vander Jagt 
McDade Saiki Vucanovich 
McEwen Saxton Walker 
McGrath Schaefer Weber 
McMillan (NC) Schneider Weldon 
Meyers Schuette Whittaker 
Michel Schulze Wolf 
Miller (OH) Sensenbrenner Wyden 
Miller (WA) Sharp Wylie 
Molinari Shaw Yatron 
Moorhead Shays Young (AK) 
Morella Shumway Young (FL) 
Morrison (WA) Shuster 
Murphy Skeen 

NOT VOTING—22 
Badham Ford (TN) Ortiz 
Barnard Frost Rostenkowski 
Cheney Garcia Stark 
Coleman (TX) Hawkins Towns 
Collins Kemp Williams 
Conyers Lujan Wortley 
de la Garza Mica 
Dymally Nagle 

O 1429 


Mrs. MEYERS of Kansas changed 
her vote from “aye” to “no.” 

Mr. FOGLIETTA and Mr. GUAR- 
INI changed their vote from “no” to 
“aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


o 1430 


AMENDMENT IN ORDER 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from New Jersey 
(Mr. HuGHEs] is recognized. Does the 
Chair understand that the gentleman 
from New Jersey is not going to offer 
his amendment. 

Mr. HUGHES. Mr. Chairman, I do 
not intend to offer my amendment. 
While I support a stronger drug czar, 
the Brooks amendment, I believe, is 
the best we can acquire in the present 
environment. I withdraw my amend- 
ment. 

The CHAIRMAN. Under the rule, 
the next amendment is the amend- 
ment by the gentleman from Illinois 
[Mr. Davis]. 

AMENDMENT OFFERED BY MR. DAVIS OF ILLINOIS 

Mr. DAVIS of Illinois. Mr. Chair- 
man, I offer an amendment. 

The Clerk will designate the amend- 
ment. 

The text of the amendment is as fol- 
lows: 
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Amendment offered by Mr. Davis of Ili- 
nois: Page 179, after line 4, insert the follow- 
ing new subsection: 

(c) UNITED States ATTorRNEys.—In addi- 
tion to any sums otherwise authorized to be 
appropriated, there are authorized to be ap- 
propriated for fiscal years 1989, 1990, and 
1991, for the Department of Justice for the 
offices of United States attorneys, 
$30,000,000. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Illinois [Mr. 
Davis] will be recognized for 5 min- 
utes in support of his amendment. 

Mr. HUGHES. Mr. Chairman, I ask 
that I be permitted to take the 5 min- 
utes in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HuGHEs] will be 
recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. Davis]. 

Mr. DAVIS of Illinois. I thank the 
chairman. 

Mr. Chairman, this money is desper- 
ately needed in the offices of our U.S. 
attorneys across the country. 

They are an essential element in 
fighting the war on drugs. The 
number of narcotics and dangerous 
drug cases filed in U.S. attorneys’ of- 
fices rose 31 percent in 1987 alone. 

At the same time, the U.S. attor- 
neys’ offices have seen no growth for 3 
years and may see negative growth 
this year—this is a crime. 

Unless we give them some relief, the 
U.S. attorneys will have to continue 
turning new drug cases away, they will 
be forced to plea bargain rather than 
become involved in lengthy trials and 
will only be able to fully prosecute top 
level traffickers. 

The best studies show that in order 
to have an effective judicial system 
the Federal investigator to Federal 
prosecutor ratio should be 4.5 to 1. 
The current ratio is 19 to 1 and that 
does not take into account that most 
investigations are coordinated Federal, 
State, and local efforts. If that is 
taken into consideration the ratio is 
more than 28 to 1. 

The U.S. attorneys’ offices are now 
the “choke point“ in criminal prosecu- 
tions, especially those involving drugs. 

The gross imbalance in the ratio of 
investigators to prosecutors was not 
caused by the administration’s budget 
request, but rather by Congress re- 
prioritizing the budget. 

Congress must wake up to the fact 
that it does not help our communities 
to have so many investigators if the 
offenders that are uncovered cannot 
be indicted, prosecuted, and punished. 

I would like to take a minute to cite 
some real life cases from the Depart- 
ment of Justice. The specifics are 
vague because the Department does 
not want to advertise its inability to 
enforce the drug laws to drug traffick- 
ers, and understandably so since the 
situation is so bad. 

In one south central district the at- 
torneys are already so overworked 
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with 75 percent of their cases being 
drug-related that the U.S. attorney 
has had to let three major investiga- 
tions, one involving a sophisticated 
and violent street gang that controls 
drug trafficking in a large part of the 
city, flounder for lack of attorney per- 
sonnel to direct and develop them. 

The U.S. attorney’s drug task force 
in a smaller district in that same 
region regularly obtains information 
from which quality cases involving 
large scale drug trafficking organiza- 
tions could be developed if the U.S. at- 
torney had additional prosecutors. 

In my home State of Illinois, I know 
of two pending cases in which 1 of the 
U.S. attorney’s office could indict an 
additional 100 drug offenders if they 
had more prosecutors. 

Indeed, the outstanding U.S. attor- 
ney for northern Illinois was in my 
office yesterday to lobby for this 
amendment and told me he was seizing 
five apartment buildings in Chicago 
and could seize more assets if he could 
prosecute them. He is virtually re- 
stricted to international and interstate 
traffickers and cannot help local agen- 
cies and police without more help. 

Can you imagine anything more 
frustrating than being an enforcer of 
our judicial system and knowing that 
drug dealers and users are loose on our 
streets because your office does not 
have the resources to indict and pros- 
ecute them. 

My amendment gives some relief to 
the U.S. attorneys for fiscal years 
1989, 1990, and 1991. Right now they 
are requesting $402 million to main- 
tain current services in fiscal year 1989 
but are looking at receiving anywhere 
from $10.8 to $21.7 less than that from 
Congress. 

Once the current services level of 
$402 million is reached, the $30 million 
from my amendment would provide 
approximately 137 additional attor- 
neys and 137 additional support staff 
positions to be allocated among the 93 
U.S. attorneys. 

The Senate has a couple of similar 
proposals for their version of the om- 
nibus drug bill. One that would add 
$55 million to the offices of the U.S. 
attorneys and one that would add 
$34.2 million. This illustrates our 
Senate colleagues’ support of the addi- 
tional moneys. 

I urge you to support the Davis 
amendment to take a small, but cru- 
cial step to fix our back-logged judicial 
system and put more drug offenders 
into jail. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. DAVIS of Illinois. I yield to the 
gentleman from Iowa. 

Mr. SMITH of Iowa. I thank the 
gentleman for yielding. 

Mr. Chairman, my question is: The 
gentleman adds $30 million to what 
amount? 
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Mr. DAVIS of Illinois. We are 
adding $30 million to the $391 million 
that is currently considered author- 
ized for that line item. 

Mr. SMITH of Iowa. Actually, there 
is no authorization at the present 
time. 

Mr. DAVIS of Illinois. The figure 
that they are talking about is $391 
million at this point. 

Mr. SMITH of Iowa. I see. Last year 
they had $380 million. 

Mr. DAVIS of Illinois. Yes, sir. 

Mr. SMITH of Iowa. They need $391 
million-plus just to get to the same 
level. 

Mr. DAVIS of Illinois. Just to keep 
even. 

Mr. SMITH of Iowa. What they had 
last year. 

Mr. DAVIS of Illinois. Just to keep 
even. 

Mr. SMITH of Iowa. And certainly 
$30 million would not be enough in my 
estimation if they really have a war on 
drugs. But the point the gentleman is 
intending then is he is talking about 
$421 million, is that what the gentle- 
man is talking about? 

Mr. DAVIS of Illinois. Yes, sir. 

Mr. SMITH of Iowa. They requested 
$424 million this year. 

Mr. DAVIS of Illinois. I am very 
much aware of that. 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. Davis] 
has expired. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Illi- 
nois. 

Mr. DAVIS of Illinois. I thank the 
gentleman. Mr. HuGHEs and I have dis- 
cussed it. We probably should have 
amended this and added $100 million 
more. We think the House-Senate 
joint conference committee will ad- 
dress the issue as long as we endorse 
additional money to what is already 
being considered. The Senate will do 
the same. Obviously, the funding—my 
U.S. attorney told me at $450 million 
they would be in pretty good shape. 
But I did not take it upon myself. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman continue to yield? 

Mr. DAVIS of Illinois. I yield to the 
gentleman from Iowa. 

Mr. SMITH of Iowa. The point is I 
hope the gentleman does not think 
that they ought to be limited under all 
conditions to $420 million. 

Mr. DAVIS of Illinois. Absolutely 
not, no sir. 

Mr. SMITH of Iowa. Because we do 
not know what is going to happen 6 
months from now. They may have a 
lot of people to prosecute, more than 
is anticipated. 

Mr. DAVIS of Illinois. I thank the 
gentleman, he is absolutely correct. I 
do not think—if you are going to do 
what we have done in this bill, if you 
are going to have rehabilitation and 
education, you have to look at the 
prosecution line, the punishment line 
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and hopefully interdiction which is 
not in here, ultimately, and you have 
to commit the money necessary to 
complete the system, complete the 
loop. I certainly thank the gentleman 
and I thank the gentleman from New 
Jersey for yielding. 

Mr. HUGHES. Mr. Chairman, I yield 
myself such time as I may consume. I 
will be very brief. 

First, I want to congratulate the 
gentleman from Illinois for offering 
this amendment because one of the 
problems we have experienced in the 
criminal justice process is that we 
have not been funding that process at 
every stage of the proceedings. Our 
committee, for instance, passed the 
forefeiture bill and we have performed 
oversight functions on that legislation. 

Forfeiture has been successful. Last 
year the DEA seized more than their 
entire budget, almost $500 million. 
The problem is that we do not have 
enough U.S. attorneys to process those 
forfeiture cases in places like Florida. 

We have a fleet of seized boats in 
Florida that looks like the Spanish 
Armada, and we cannot reach them 
because we do not have sufficient 
numbers of U.S. attorneys. 

The chief assistant U.S. attorney for 
southern Florida was in before our 
committee in June and he told us that 
they are in the process of cutting back 
their force of U.S. assistant attorneys 
by about 15 percent because they 
don’t have sufficient funding. At a 
time when they are up to their eye- 
balls in contraband, and need to un- 
dertake more investigations, we are 
cutting back. So the gentleman’s 
amendment is a major step in the 
right direction. 

Mr. Chairman, I will be offering an 
amendment along with BILL McCot- 
Lum that would do something addi- 
tional to this. We are going to take up 
to $150 million of the forfeited assets 
and use them against the traffickers. 
And one of the areas to be funded, as 
the gentleman may know, is U.S. at- 
torneys. 

In addition to U.S. attorneys, the 
money will be available for the DEA 
foreign cooperative investigative pro- 
gram, which is a program that we use 
overseas to develop better intelligence, 
to work with our counterparts in other 
countries. Third, to provide more 
money for DEA’s Diversion Control 
Program, for chemicals and diversion 
of prescription drugs. Fourth, for Fed- 
eral prison construction and, fifth, for 
the Organized Crime Drug Enforce- 
ment Task Forces. 

I want to say that the next time we 
have a Justice appropriation bill on 
the floor and an amendment is offered 
to cut across the board, just remember 
that when we do that we take more 
money away from Justice programs 
and one of the reasons we do not have 
sufficient resources for the U.S. attor- 
neys and other functions is because 
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we, the Congress, have cut that 
budget. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. HUGHES. I am happy to yield 
to the gentleman from Iowa. 

Mr. SMITH of Iowa. I thank the 
gentleman for yielding. 

Mr. Chairman, I want to point out 
that I am for the amendment of the 
gentleman on the $150 million, but it 
also must contain the language that is 
necessary so that does not count 
against a ceiling for the Justice De- 
partment, because if it does, it does 
not do anything. 

Mr. HUGHES. I could not agree 
with the gentleman more. 

Mr. SMITH of Iowa. The CBO has, 
under their current rulings, reduced 
whatever Justice Department had by 
whatever we put in from the Drug 
Forfeiture Program. 

Mr. HUGHES. I could not agree 
with the gentleman more. 

Mr. KASTENMEIER. Mr. Chair- 
man, will the gentleman yield? 

Mr. HUGHES. I am happy to yield 
to the gentleman from Wisconsin, the 
chairman of the subcommittee. 

Mr. KASTENMEIER. I thank the 
gentleman for yielding. 

Mr. Chairman, I would rise in sup- 
port of the amendment of the gentle- 
man from Illinois. I think it is a good 
amendment. As representing the au- 
thorizing committee for U.S. attorneys 
as the gentleman does for the Judici- 
ary Committee on Crime and the gen- 
tleman from Iowa [Mr. SMITH] does 
with respect to Appropriations; in our 
previous discussions we have referred 
to the fact that the whole criminal 
justice system has to be upgraded in 
terms of support whether it is the 
marshal service, prisons and so forth. 

I would just like to add the sobering 
comment that regrettably yesterday 
the House declined to support by a 
two-thirds majority authorizing the 
borrowing of money by prison indus- 
tries, UNICOR, in the Federal system. 
We have now almost double the in- 
mates, U.S. inmate prison population 
and we will increase it substantially 
more. So we must look at the whole 
system. And by refusing to lend money 
to UNICOR, so they can expand 
prison industries, which they must do 
under certain guidelines—we have im- 
posed certain guidelines—I think we 
have failed as we hopefully will not 
fail here with respect to U.S. attorneys 
a providing the necessary authoriza- 
tion. 

Mr. HUGHES. Mr. Chairman, the 
gentleman is right. I support the gen- 
tleman’s amendment. 

Mr. LEVINE of California. Mr. Chairman, | 
rise in support of this amendment, and urge 
my colleagues to vote for it. 

This amendment would authorize an addi- 
tional $30 million over the next 3 years for the 
U.S. attorney's offices. This additional funding 
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is desperately needed. Funding freezes in pre- 
vious years have prevented the U.S. attor- 
ney's offices from being able to recruit new 
assistant attorneys to fill vacancies and new 
positions as they became open. 

The Central California U.S. Attorney's 
Office, which includes my district, covers one 
of the largest and fastest growing areas in the 
country. However, it has one of the smallest 
staffs of assistant attorneys per caseload of 
any office in the country. Turnover and hiring 
freezes have further reduced the number of 
attorneys available to prosecute drug-related 
arrests. 

Testimony from the Central District U.S. At- 
torney’s Office before a recent Select Com- 
mittee on Narcotics hearing in Los Angeles 
which | chaired, demonstrates the dire situa- 
tion in southern California. Although the U.S. 
attorney's office is prosecuting drug cases, it 
is already severely limited in the number of 
important cases it can accept. 

The attorney’s office further testified regard- 
ing a recently formed gangdrug task force 
which will involve State, local, and Federal law 
enforcement in southern California. Although 
this task force is desperately needed to con- 
trol drug flow into and through L.A., the U.S. 
attorney's office must have additional support 
to be able to prosecute new cases which will 
result. In fact, during the select committee 
hearing, the representative of the U.S. attor- 
ney's office testified that "a sizable increase 
in the number of assistant U.S. attorneys is 
essential if the task force is to be successful.” 

Increasing the staffing of the California Cen- 
tral District U.S. Attorney's Office is one of the 
most important steps Congress can take to 
win the war on drugs on the west coast. | urge 
my colleagues to support this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois [Mr. Davis]. 

The amendment was agreed to. 

Mr. HENRY. Mr. Chairman, I ask 
unanimous consent to proceed for 1 
minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. HENRY. Mr. Chairman, I take 
this time in order to have a colloquy 
with the gentleman from Ohio [Mr. 
FEIGHAN]. 

Mr. Chairman, there has been some 
confusion about the impact of the 
Brady amendment on various State 
laws, and I had raised that same con- 
cern with some earlier waiting period 
proposals. Subsection (c) of the Brady 
amendment addresses this concern, 
and I want to clarify the intent of this 
language with the sponsor of the 
amendment, if I may: 

The State law of Michigan, like that 
of other States, requires that a pur- 
chaser of a handgun first obtain a 
permit to purchase that particular 
handgun from the local police depart- 
ment, which gives the local police an 
opportunity to verify that the individ- 
ual is not disqualified from owning a 
handgun due to prior criminal convic- 
tions, et cetera, and that the informa- 
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tion on the application is accurate. Is 
the intent of the Brady amendment, 
and particularly subsection (c), that if 
the State has such a requirement, the 
Brady amendment will require no ad- 
ditional time beyond what is currently 
required by State law? 

Mr. FEIGHAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HENRY. I yield to the gentle- 
man from Ohio. 

Mr. FEIGHAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman from 
Michigan is correct, that is the intent 
of the amendment and of subsection 
(c). That subsection provides that if a 
State's law already provides for either 
a waiting period of at least 7 days or a 
legitimate prepurchase police check of 
the transferee of a handgun, the 
Brady amendment is satisfied and no 
additional time is required. 
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AMENDMENT OFFERED BY MR. MC COLLUM 
Mr. McCOLLUM. Mr. Chairman, I 
offer an amendment. 
The CHAIRMAN. The Clerk will 
designate the amendment. 
The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. McCOLLUM. 
Page 185, strike out line 15 and all that fol- 
lows through line 2, page 190, and insert in 
lieu thereof the following new sections: 

SEC. 6503. SYSTEM TO IDENTIFY FELONS PURCHAS- 
ING HANDGUNS. 

(a) In GENERAL.—The Attorney General 
shall develop a system for immediate and 
accurate identification of felons who at- 
tempt to purchase firearms. The system 
shall be accessible by dealers. The Attorney 
General also shall establish a plan (includ- 
ing a cost analysis of the proposed system) 
for the implementation of the system to 
begin immediately following the report to 
Congress as provided in subsection (b). 

(b) Report To Concress.—Not later than 
180 days after the date of the enactment of 
this Act, the Attorney General shall report 
to Congress a description of the system re- 
ferred to in subsection (a) and a plan (in- 
cluding a cost analysis of the proposed 
system) for implementation of the system. 

(c) Derrnitions.—As used in this section, 
the terms “firearm” and “dealer” have the 
meanings given those terms in section 921 of 
title 18, United States Code. 

SEC, 6504, REVOCATION OF PROBATION, 

Section 3565 of title 18, United States 
Code, is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the 
following new subsection: 

(b) MANDATORY REVOCATION FOR POSSES- 
SION OF A FIREARM.—If the defendant is in 
actual possession of a firearm, as that term 
is defined in section 921 of this title, at any 
time prior to the expiration or termination 
of the terms of probation, the court shall, 
after a hearing pursuant to Rule 32.1 of the 
Federal Rules of Criminal Procedure, 
revoke the sentence of probation and 
impose any other sentence that was avail- 
able under subchapter A at the time of the 
initial sentencing.” 
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The CHAIRMAN. Under the rule, 
the gentleman from Florida [Mr. 
McCoLLUM] is recognized for 30 min- 
utes. 

Mr. HUGHES. Mr. Chairman, I rise 
in opposition to the McCollum amend- 
ment. 

The CHAIRMAN. Under the rule, 
the gentleman from New Jersey [Mr. 
Hochs! will be recognized for 30 min- 
utes in opposition to the amendment. 

Mr. HUGHES. Mr. Chairman, I ask 
unanimous consent that both the pro- 
ponent and the opponent of the 
McCollum amendment be granted 10 
additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. McCOLLUM. Mr. Chairman, re- 
serving the right to object, I do not 
intend to object. I just want to join 
with the gentleman from New Jersey 
[Mr. HucuHEs] in urging the adoption 
of this provision. We have had a lot of 
requests for time on this subject. This 
is a minimal request for more time at 
the beginning of the consideration so 
we do not have to ask for it later. I 
hope the request is adopted. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Florida [Mr. McCoLLUM] will be 
recognized for 40 minutes in support 
of the amendment and the gentleman 
from New Jersey [Mr. HuGHEs] will be 
recognized for 40 minutes in opposi- 
tion to the amendment. 

Mr. McCOLLUM. Mr. Chairman, I 
ask unanimous consent that my 40 
minutes’ time be divided equally so 
that the gentleman from West Virgin- 
ia [Mr. STAGGERS] may control one- 
half of the time, 20 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Florida (Mr. 
McCoLLUM]. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, this bill contains a 7- 
day waiting period. That means it is a 
7-day waiting period for anybody in 
the country, if this becomes law, who 
wants to purchase a handgun. There is 
a 7-day waiting period before they can 
actually acquire that handgun. That is 
a national waiting period superseding 
all State laws. 

There is a process through which 
one has to go during that time, by pro- 
viding their name, their address, their 
date of birth through the police sys- 
tems that are supposed to come up 
with a check to find out if the would- 
be purchaser is a felon or has some 
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other disability that would not make 
him eligible to purchase a handgun. 

My amendment in opposition to this 
by a substitute, and I wish to offer the 
substitute because I do not think that 
the proposition will work. The fact is 
all of us agree we want to keep hand- 
guns out of the hands of felons. The 
issue is how do we do it. The amend- 
ment that I am offering today to sub- 
stitute for this waiting period requires 
the Attorney General to develop a 
system for immediate and accurate 
identification of felons who attempt to 
purchase firearms. 

It requires the system to be accessi- 
ble by gun dealers and requires the im- 
plementation of the system beginning 
no later than 180 days after the enact- 
ment of the bill and provides a manda- 
tory revocation of probation of any 
Federal probationer who possesses a 
firearm during probation. 

The bottom line is that the waiting 
period will not work. We do not have a 
national system today that will identi- 
fy a felon who goes in to purchase a 
handgun. The simplest bottom line is 
what felon will produce his correct 
name when he goes to purchase a 
handgun? We need a fingerprint 
system or something like it which can 
instantaneously go back to the nation- 
al bureau, to the Federal Bureau of 
Investigation file to find if he is a 
felon. It it comes back to the gun 
dealer that this is truly who he is and 
he is a felon, he should not be allowed 
to purchase the handgun. 

Whether it is a 7-day waiting period, 
20-day waiting period, it will not work 
because there is no Federal system 
today in place to provide this identifi- 
cation accurately at the source point 
when it is being purchased, whether it 
is 7 days later, 20 days later or 30 days. 

Mr. HUGHES. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
Weiss]. 

Mr. WEISS. Mr. Chairman, I rise in 
strong support of the Brady amend- 
ment and in opposition to the McCol- 
lum amendment. 

Mr. Chairman, in this election year, we hear 
a lot of talk about “getting tough on crime.” 
Today, we have a chance to vote for one of 
the most effective, clear-cut boosts to law en- 
forcement offered this year in Congress: The 
7-day waiting period for handgun purchases. It 
is an incredible irony that some of the most 
vociferous proponents of crime control are ac- 
tually asking us to vote against this straightfor- 
ward measure. 

The 7-day waiting period simply gives our 
Nation's law officers time to carry out existing 
laws. It allows them time to make sure that 
those people aready prohibited from owning 
firearms are not obtaining firearms. With the 
increasing gun-running and violent crime in- 
volved in the drug war, the waiting period is 
especially vital for protecting innocent citizens 
from the threat of criminal or deranged firearm 
use. With this law, criminals and mentally de- 
ranged individuals would no longer be able to 
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walk into a gun shop or up to the pawnshop 
counter and spontaneously purchase a gun. 

Unlike some of the drug bill amendments 
adopted in the last few days which make un- 
constitutional changes to the law, the 7-day 
waiting period, offers an intelligent, legal 
means of cracking down on crime. Mr. Chair- 
man, | urge the retention of this essential 
component of the Omnibus Drug Initiative Act 
and the defeat of the McCollum amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
4 minutes to the distinguished gentle- 
man from Ohio [Mr. FercHan], the 
author of the amendment and a very 
valued member of the Subcommittee 
on Crime. 

Mr. FEIGHAN. Mr. Chairman, I rise 
in opposition to the McCollum amend- 
ment. 

Right now, we all know that the gun 
trade is absolutely booming in this 
country. According to testimony that 
we have received in the Judiciary 
Committee, drug gangs are buying 
weapons in one State and transporting 
them to other States, and using them 
in drug-related crimes. 

For example, FBI agents in Texas 
have told us that that State supplied 
much of the gun power for a massive 
heroin ring in New York; agents have 
found Virginia-bought guns in the 
hands of Washington, DC, drug deal- 
ers, where gun sales have been banned 
since 1977; in my own State of Ohio, 
we have uncovered an organized crime 
conspiracy involving crack distribution 
and gun running. 

Congress can confront this drug-gun 
control head on, or it can avoid the 
issue. A vote for the McCollum amend- 
ment is going to unquestionably take 
away a police weapon for catching 
criminals before they commit crimes 
with handguns. 

The waiting period amendment that 
is already in the bill, in the antidrug 
bill, represents a reasonable, effective 
and straightforward plan of attack. It 
would simply require that any person 
who wants to purchase a handgun 
over the counter wait 7 days so that 
local authorities have the opportunity 
to check that applicant’s background. 
The wait would also provide a cooling- 
off period for those who are consumed 
by some violent passion or a drug-in- 
duced rage. Waiting periods impor- 
tantly have a proven track record at 
the State and municipal level. Califor- 
nia screened out more than 1,500 ineli- 
gible gun applicants in 1986, and New 
Jersey stops an average of more than 
500 felons each year from purchasing 
guns under its review system. But 
State waiting periods alone are not 
going to be enough. Unless we have a 
national waiting period, determined 
drug pushers will still be able to buy 
handguns as easily as they can cross 
State lines. 

The McCollum amendment addition- 
ally failed to address at all the grow- 
ing drug-gun connection. It would only 
apply to felons, so it would not help 
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gun dealers identify other persons 
barred from gun ownership by Federal 
law, including drug addicts, illegal 
aliens, and those adjudicated mentally 
incompetent. It would require finger- 
printing which would make the cost 
absolutely prohibitive, estimated in 
the morning’s Washington Post, and 
responsibly, I think, somewhere be- 
tween $250 and $500 million. It would 
not be binding and would have to in- 
troduce whatever recommendation the 
Attorney General comes forward with. 


The biggest problem with the 
McCollum amendment, we do not need 
more studies on this issue, which is 
what the McCollum amendment is 
trying to substitute. According to 
members of the law enforcement com- 
munity, the implementation of the 
McCollum amendment is not only just 
years away, but light years away, 
which is why I believe it lost on a vote 
of 22 to 12 in the Committee on the 
Judiciary. 


The widespread support for the lan- 
guage in the bill underscores its 
modest nature. The provision has been 
championed by every major police or- 
ganization in the country. The Presi- 
dent has endorsed a waiting period. 
The Attorney General has gone fur- 
ther, supporting the concept of a wait- 
ing period and a background check at 
the national level. Even the NRA has 
supported this, the National Rifle As- 
sociation, has supported a waiting 
period. This is the NRA’s own docu- 
ment of a few years ago where they 
say “A waiting period could help in re- 
ducing crimes of passion and in pre- 
venting people with criminal records 
or dangerous mental illnesses from ac- 
quiring guns.” That is the position of 
the NRA and was the position of the 
NRA until a few years ago. 

Mr. Chairman, the provision is based 
on a single premise that we cannot win 
the war on crime and drugs unless we 
begin to disarm drug traffickers. By 
keeping the waiting period in the anti- 
drug legislation we will act to end 
senseless drug violence. We will also 
help to save lives. 


I would urge defeat of the McCollum 
amendment. 


Mr. STAGGERS. Mr. Chairman, I 
yield myself 4 minutes. 


Mr. Chairman, I think that we agree 
we want to get tough on criminals, and I 
believe that the McCollum amendment 
actually is an improvement, unless there 
is a mistake in what the language does 
say, and that is the Attorney General 
shall—and that does mandate that he 
will—develop a system for immediate 
and accurate identification of felons 
who attempt to purchase firearms. So as 
the bill stands now, we are trying to sell 
to the American people that this will 
keep guns out of the hands of criminals. 
I do not think that is true. 
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The National Institute of Justice 
had a study that says criminals actual- 
ly avoid going through the legal chan- 
nels, but if the criminals do go 
through the legal channels and do go 
through a handgun purchase through 
a dealer, our amendment would re- 
quire that the Attorney General does 
come back with a system within 6 
months for that immediate and accu- 
rate identification. 

For those who would say that is not 
possible or the technology is not there, 
I know that when I go to a department 
store with a credit card to make a pur- 
chase with this system, there is tech- 
nology there that can identify wheth- 
er I have the credit to buy something, 
so I would say that the Attorney Gen- 
eral should be able to come up with 
something. 

In addition, we get tough if the 
criminals are caught. As it exists now, 
there is no penalty but to have revoca- 
tion of probation and reinstatement of 
the sentence. 

For those arguing that if you do get 
tough with the criminals, what about 
the mentally ill, I know there are emo- 
tional arguments and we are con- 
cerned about the Hinckley example, 
but most psychiatrists’ records are not 
public records. In fact, Mr. Hinckley 
was never institutionalized under a 
court order, and it is unlikely if there 
had been a court order that it would 
have been made public. 

There would be further delays 
beyond the 7 days, and we should con- 
sider that just recently in this House, 
this Congress, when we were consider- 
ing the housing bill, and we considered 
the stereotype of mentally ill being 
more violent and we rejected that 
idea. Statistics show that as a whole, 
that they are probably less violent 
than the general populace, almost all 
material says that. 

What I say is we have an improve- 
ment here, not just a study, we are 
mandating the Attorney General come 
back with something. This is a good 
amendment, and I congratulate my 
colleague for moving this forward, and 
I ask my colleagues to bear with us 
and pass this and make it a better bill 
and get tough on the criminals. 

Mr. Chairman, I yield 1 minute to 
my colleague, the gentleman from 
South Carolina [Mr. DERRICK]. 

Mr. DERRICK. Mr. Chairman, this 
is something we seem to deal with in 
some form or another frequently. 
When I first came to Congress it was 
about every 2 years, and then it got 
down to once every year, and now we 
have to deal with it about every 6 
months. 

I have a great deal of sympathy for 
what the Brady amendment is trying 
to do, but it is simply not workable. It 
does not keep convicted felons and 
others who will do unlawful acts from 
getting firearms. Most criminals pur- 
chase their firearms outside of the 
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law, so the Brady amendment does not 
deal with that. 


It would put into effect a nationwide 
gun registration, which then Congress 
has historically time and time again 
been against. So I am opposed to that, 
and I would ask that you support the 
McCollum amendment. I think it 
would be consistent with what we have 
done over the years. 

The 7-day registration business does 
not worry me in itself that much, but 
it is kind of like putting the nose of 
the camel under the tent. The next 
time it will be a year, and the next 
time 2 years, and the next time no gun 
ownership at all in this country. 


Mr. STAGGERS. Mr. Chairman, I 
yield 1 minute to my colleague, the 
gentleman from New Mexico [Mr. 
RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, 
I rise in strong support of the McCol- 
lum amendment for six reasons. 

First, I believe that the committee 
provision will not touch criminals. 
They will not register or wait or 
submit to government investigations. 
Only law-abiding citizens will be 
strapped with this new redtape, while 
I think you will see a lot of criminals 
roaming free. 


Second, the provision creates a colos- 
sal bureaucracy that will cost taxpay- 
ers millions to billions of dollars, and 
there will be no concurrent reduction 
in crime. 


Third, it will drain police manpower 
investigating honest citizens while 
police in many areas presently lack 
the resources to investigate burglars. 

Fourth, it forces law-abiding Ameri- 
cans to request government permission 
to buy a firearm. 

The bill provides for no appeal. If an 
individual is turned down, there is 
nothing they can do. There is no 
appeal. 

Fifth, it constitutes nationwide back- 
door gun registration foisted upon 
American firearm owners. And next 
will be the sports firearms and rifles. 

Sixth, it violates the amendment 
rights of nearly 70 million Americans 
who possess firearms. 

What is one supposed to do in that 
7-day waiting period? See a psychia- 
trist? 

Mr. Chairman, the McCollum 
amendment is superior because it re- 
quires: 

Automatic revocation of probation 
for felons found in possession of fire- 
arms; and 

Justice Department to implement in- 
stantaneous felon identification 
system at time and place of firearms 
purchase. 

It does not: Infringe on the rights of 
law-abiding gun owners; and conflict 
9 50 existing State waiting period 

aws. 
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It is supported by rank-and-file 
police and sportsmen’s organizations 
across the Nation. 

Let us support the McCollum 
amendment and defeat the Metz- 
enbaum-Feighan provision. 

Mr. HUGHES. Mr. Chairman, I yield 
3 minutes to the distinguished gentle- 
man from New Jersey [Mr. RODINO], 
chairman of the Committee on the Ju- 
diciary. 

Mr. RODINO. Mr. Chairman, I 
thank the gentleman for yielding me 
these 3 minutes. 

Mr. Chairman, I strongly oppose the 
amendment offered by the gentleman 
from Florida [Mr. McCoLLUM]. I think 
that his amendment, while well-inten- 
tioned, as I am sure everything is that 
he does, nonetheless only provides for 
more delay in doing what is necessary 
to be done, and that is, to provide law 
enforcement authorities the opportu- 
nity to check those people who may be 
mentally incompetent or have crimi- 
nal records but are able to get hand- 
guns now in those States where it is 
easy to get handguns. 

Law enforcement officials who deal 
with gun traffickers and drug traffick- 
ers have come here to Capitol Hill and 
made a plea, a very strong plea, for 
the Brady amendment. The police 
have said time and time again that 
they know that immediate access to 
handguns is a vital part of the drug 
trafficking business. 

Our police officers don’t need an- 
other study. They don’t want this 
long, long delay for the Justice De- 
partment to develop some sort of 
felon-identification system. They don’t 
want to wait for some now unknown 
system to be put into operation—if it 
is ever put into operation. 

Our law-enforcement people don’t 
want and don’t need this delay. What 
they want and what they need—and 
need now—is the waiting period, the 7- 
day waiting period, provided in this 
legislation. They have made their 
views clear to all of us. 

This legislation is not gun licensing. 
It is not gun registration. It is not a 
ban on gunmaking. It will simply make 
it harder for the criminal and the un- 
balanced to get guns; it is a sensible 
step that will help make the stress- 
filled job of our police officers a little 
less perilous. There is no doubt their 
job is dangerous. Seventy-two officers 
were murdered last year. Fifty of 
those murders involved handguns. 

Now, no one claims that the Brady 
amendment will keep all criminals 
from getting guns. But the McCollum 
amendment will keep no criminals 
from getting guns. The Brady amend- 
ment provides a waiting period for 
police to check on the backgrounds of 
potential handgun purchasers. The 
McCollum amendment provides noth- 
ing but a stall, an excuse for inaction. 
In the meantime, the gun traffic will 
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go on helping drug dealers adding to 
the number of killings with handguns. 

Waiting periods work. In my own 
State of New Jersey, the State police 
have caught 10,000 convicted felons 
trying to buy handguns in the years it 
has had a waiting period. 

This legislation has the widespread 
endorsement of police. As they have 
asserted, time and again, Cops know 
waiting periods work.” President 
Reagan has indicated his support for a 
waiting period. The Justice Depart- 
ment, which is supposed to develop 
this identification system, supports 
the concept of a waiting period. 

The Brady amendment is reasonable 
and workable. It can save lives. It is a 
valuable weapon in the battle against 
crime. We have that on the authority 
of those who know, our police officers. 

Police know that immediate access to 
handguns is a vital part of drug trafficking 
and pushing. And we also know from experi- 
ence that a waiting period can curtail access 
by drug dealers to lethal weapons which 
they have been using promiscuously to 
snuff out the lives of ordinary citizens and 
police officers. Our message on Capitol Hill 
was Cops Know: 7 Days Can Save a Life.“ 
We also know that 7 Days Can Help Stop 
Drug Deaths. 

So please don’t cop-out on the cops. 

The McCollum amendment promises 
nothing but endless delay in our ef- 
forts to keep handguns out of the 
hands of those who should not have 
them. 
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Mr. Chairman, the Brady amend- 
ment clearly and sensibly says, “Give 
law enforcement authorities 7 days 
within which to be able to check out 
those who should not have guns, who 
commit crime, who kill people.” 

Consider, my colleagues, those cops 
who are putting their lives on the line 
every day and who have been coming 
here to appeal to us. 

And Mrs. Brady, God bless her for 
the great work she has been doing 
after suffering such a great tragedy in 
her family. She knows firsthand what 
it means to have someone have a gun 
who has not been checked out. 

Mr. Speaker, I believe, and this is 
probably past history, but, if Mr. 
Hinckley had not been able to get 
access to a gun as easily as he did, 
maybe the President might not have 
been the target of the assassination, 
and maybe Jim Brady might have 
been a whole person today. 

So, for the sake of those people who 
have come here, who have dealt with 
this issue firsthand and who say, 
Let's save lives,” let us assure them 
that we can hand the police this tool, 
this weapon in the war against crime 
and drugs. 

Let us defeat the McCollum amend- 
ment. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 1 minute to the distinguished 
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gentleman from Mississippi [Mr. 
LOTT]. 

Mr. LOTT. Mr. Chairman, I rise in 
support of the McCollum amendment 
and am opposed to the language in the 
bill. I think that this language really 
does not even belong in this bill in the 
first place. 

This is a drug bill after all. It is not a 
gun related piece of legislation. If we 
are going to have language in the bill 
that will try to identify felons who at- 
tempt to purchase firearms, the ap- 
proach that we should use is the one, 
the very logical one, that the gentle- 
man from Florida [Mr. McCOLLUM] 
has come up with. 

So, Mr. Chairman, I would urge my 
colleagues to support the McCollum 
amendment. Surely this is an issue 
that really should be left to the States 
and the localities. 

In Mississippi or in Texas we clearly 
might have a different view than 
would be had in New Jersey, or New 
York, or Massachusetts, but even in 
those States or other cities that have 
handgun limitations things have not 
gone so well. 

In the District of Columbia, for in- 
stance, so far this year it is a city 
where honest citizens are denied 
owning firearms for self-protection. 
The murder rate is the highest in the 
country for a city of its size. There 
have been over 226 murders so far this 
year. 

New York City is another city where 
honest citizens are routinely denied 
the opportunity to own firearms. 
Criminals roam unchecked, and New 
York City alone accounts for one-sixth 
of the Nation’s armed robberies. 

So let us leave this up to the cities 
and the States that have a different 
view. The language in the bill is gun 
control legislation, and it should not 
be mistaken. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. FısH], the ranking 
member on the Committee on the Ju- 
diciary. 

Mr. FISH. Mr. Chairman, during the 
7-day waiting period in this legislation 
the dealer must send within 24 hours 
certain information about the pur- 
chase to the chief local law enforce- 
ment official. If the official does not 
object to the transfer period prior to 
the expiration of the 7 days, the trans- 
fer will be complete. That is all that is 
required. The chief law enforcement 
officer may make only a check, if he 
wishes, of local records. 

A check of the criminal justice 
records of his State may be accom- 
plished within 7 days, but this raises 
serious problems of accuracy and mis- 
identification. Many people will have 
the same name. Also we have the 
problem of false names being used 
with the resulting harassment in both 
cases. But in approximately half of 
the 50 States the criminal justice 
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records of felons born before 1956 are 
not even automated. 

Mr. Chairman, where the local law 
enforcement officials really have a 
problem is in seeking a national back- 
ground check. I believe such identifi- 
cation must be highly accurate, reli- 
able and expeditious, but the current 
record keeping system maintained by 
the FBI was not designed to serve as a 
source of information for investiga- 
tions of this nature. The National 
Criminal Information Center and the 
identification division are incapable of 
properly responding to the desired in- 
formation. 

Mr. Chairman, the McCollum substi- 
tute directs the Attorney General to 
develop an identification system that 
will allow immediate anud accurate 
background checks on all convicted 
felons. My colleagues may not think it 
goes far enough, but here there will be 
no delay. The Attorney General must 
report back to the Congress within 180 
days with a specific plan for develop- 
ing this system. 

Mr. Chairman, the measure in the 
bill before us seems to me has very 
limited use. This is little more than a 
cooling-off period. Over ninety six of 
felons obtain handguns through 
friends or theft. I urge a vote for the 
McCollum substitute. 

Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Chairman, I rise in opposition to the 
amendment. The subcommittee I chair 
has been studying the FBI's arrest 
record files for many years. What this 
amendment proposes would be impos- 
sible to achieve anytime in the near 
future and if it ever became possible, it 
would violate longstanding principles 
regarding the privacy of FBI arrest 
records. 

The amendment calls for a system of 
“immediate and accurate identifica- 
tion of felons.” There is only one way 
to ensure the accurate identification 
of felons, and that is by fingerprint. 
Anything else will result in mistaken 
ID's: without fingerprint identifica- 
tion, felons will get guns and nonfe- 
lons will be denied them. But there is 
currently no way the Attorney Gener- 
al can make “immediate” identifica- 
tion by fingerprint. The FBI is years 
away from the electronic transmission 
of fingerprints. 

Even if there were immediate access, 
the information the dealer got would 
be potentially misleading. FBI records 
are sometimes inaccurate. They are 
even more likely to be incomplete. 
What is a gun dealer to do with a 
record that shows an arrest but no dis- 
position? Nearly 50 percent of the FBI 
records show a charge but no disposi- 
tion. Does the gun dealer assume it 
was an acquittal or does he assume it 
was a conviction? 
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The most troubling aspect of this 
amendment is that it contemplates 
putting some kind of computer termi- 
nal in every gun shop. The FBI has 
never made its arrest records available 
directly to private citizens. Access is 
carefully limited to police and other 
governmental officials. Putting this in- 
formation in private hands, and allow- 
ing private access to the system as this 
amendment provides, would be an invi- 
tation to abuse. What would stop a 
gun dealer from running arrest record 
checks on everybody, even people not 
buying guns? 

Vote against the McCollum amend- 
ment and support the Brady amend- 
ment. 

Mr. STAGGERS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Missouri [Mr. 
VOLKMER]. 

Mr. VOLKMER. Mr. Chairman, al- 
though I will have an amendment 
made in order by the rule to strike the 
provision for the 7-day waiting period 
because I see no good in it all, I rise in 
support of the McCollum amendment 
because I do believe that the McCol- 
lum amendment offers some positive 
things that the 7-day waiting period 
does not. Therefore, I hope the Mem- 
bers will vote for the McCollum 
amendment. 

Mr. Chairman, I note the provision 
in the bill for the waiting period pre- 
empts our State laws, and we are tell- 
ing our States that they do not know 
what is good for their own people, that 
we in Washington, DC know a lot 
better what is good for the people in 
the State of Wyoming, or in the State 
of Missouri, or South Carolina, or 
Maryland or anyplace else. We are 
saying that the people in the State of 
Virginia do not know what is good for 
them, that their legislation is no good, 
that we in the National Government 
know what is better for them than 
they know themselves. 

Mr. Chairman, that is what the pro- 
vision in the drug bill provides for, the 
so-called 7-day waiting period law and 
background check. Many States have 
rejected this similar provision. State 
legislatures have rejected it out of 
hand on the basis that it does not 
work, and now why are we imposing it 
on them? I think that it is going a 
little too far for the Federal Govern- 
ment to believe that we in Washing- 
ton, DC, have all the answers and the 
State legislative bodies who are close 
to the people, are there all the time, 
that they do not know what they are 
doing. 

As has been said before and I think 
needs to be said again, this is not going 
to stop crime. If this provision for a 
waiting period and background check 
becomes law, it is not going to stop the 
felons from getting guns. 

As a former prosecuting attorney I 
can assure my colleagues that all of 
the persons I prosecuted for robbery 
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and other offenses with guns, not one 
of those guns was ever purchased le- 
gally from a dealer. They acquired 
them from the black market, from tav- 
erns and other places without any reg- 
istration, and that is going to contin- 
ue. 

If my colleagues were to go down to 
the State of Florida right now, those 
Uzi machineguns that the drug dealers 
use down there, they did not get those 
legally, and they do not intend to, and 
they are never going to. This 7-day 
waiting period is not going to stop any 
of these drug pushers from getting 


guns. 

Mr. MAZZOLI. Mr. Chairman, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Kentucky. 

Mr. MAZZOLI. Mr. Chairman, I 
admire the gentleman from Missouri. 
He is extremely ardent on this point 
and very knowledgeable. 

I ask this very simple question: If 
that is the case, if the position of the 
gentleman is correct, why would it be 
that virtually across the board that 
law enforcement officers in this 
Nation, including my hometown, are 
very much devoted to the idea of a 7- 
day waiting period? Why would they 
do that? Those are people, men and 
women, who understand handguns 
and use them for their personal pleas- 
ure as well as for their professional 
safety. Why would they be for this? 

Mr. VOLKMER. Mr. Chairman, 
they are not. Some of the gentleman’s 
are; mine are not. 

And I met with 115 of them up here 
in Washington, DC, from 27 States 
just a week or so ago that were not for 
this at all, were vehemently opposed 
to this provision. 

Mr. MAZZOLI. The FOP and the 
National—— 

Mr. VOLKMER. Yes, and I talked to 
these leaders, and, believe it or not, 
some of these leaders do not even 
want the death penalty either. 

Mr. MAZZOLI. Well, we may argue 
about who is for what, but is not that 
the case that across the board virtual- 
ly speaking the leadership of these or- 
ganizations and the rank and file are 
devoted to the idea that there ought 
to be some kind of a sanction on at 
least the timing of the 

Mr. VOLKMER. Mr. Chairman, I 
disagree with the gentleman from 
Kentucky [Mr. Mazzolil that the rank 
and file have that position, at least in 
my district and my State. I disagree 
with that completely. 

Mr. MAZZOLI. I appreciate that. 

Mr. VOLKMER. They do not. They 
oppose it. My colleagues know there 
have been those who say, and I believe 
I heard it said earlier, that, if this pro- 
vision had been law, that maybe 
Hinckley would not have been able to 
acquire the firearm that he used back 
in 1981—maybe, maybe not. Because, 
as I understand it, Mr. Hinckley did 
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not have a felony record, Mr. Hinckley 
had not been adjudged mentally ill, 
and, therefore, under these provisions 
would not have been denied the right 
to purchase a firearm. I think that we 
have to recognize that. 

Another thing is just the mechanics 
of this amendment. I do not know how 
many of my colleagues have looked at 
the mechanics of it. Let us look at my 
State. 

Last spring I acquired a handgun out 
in my hometown, and what do we have 
to do in the State of Missouri? We 
have to acquire, obtain, a permit from 
our local sheriff. Well, the sheriff 
knows me. We are pretty good friends, 
and he does not really think that I 
need to have my background checked. 
Maybe some of my colleagues do. 

Anyway, I inquired of the sheriff, 
and I finally got the gun I wanted, and 
I gave him the information, went up 
there and in a few minutes got my 
permit, went back to the dealer and 
turned it over to him. He made out the 
registration and I acquired my gun. It 
is that simple. 

What must be done under this? 
Well, not only can the dealer not do 
what he can now do in Missouri, but 
that dealer is going to have to fill out 
all the information, take it down to 
the post office. Because you have got 
to send it by certified or registered 
mail. Where is the post office in Han- 
nibal, MO? Right across the street 
from the courthouse where the sheriff 
has his office. But he has got to go 
down there and send it by registered 
mail over to the courthouse, or maybe 
he is supposed to send it to the police 
chief. Well, where is the police chief 
located? He is right next door to the 
post office. 

What sense does it make to make 
them go through all those machina- 
tions, and does anybody here that has 
drafted this thing realize what rural 
areas of this country look like? What 
goes on in those rural areas? Do my 
colleagues really think that Philadel- 
phia, MO, is the same as Philadelphia, 
PA? 


o 1515 


I assure you that it is not in any 
way, and the same idea that by enact- 
ing this law you are going to make it 
safer for people out here on the 
streets is so absurd that it is not even 
funny. You are trying to fool the 
people, because you are not going to 
make it any safer. Crooks are still 
going to get their guns. They are still 
going to use their guns. They are not 
going to stop using them because of 
this. 

So I urge you to support the McCol- 
lum amendment. It is the only sensible 
thing to do. Let us let each State 
decide what they want to do as far as 
gun control legislation is concerned. 
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Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to that notorious liberal, 
the gentleman from Illinois, Mr. 
HENRY HYDE. 

I understand it is just liberals who 
are opposing the McCollum amend- 
ment and I just wanted the record to 
show that it enjoys bipartisan support 
and support across ideological lines. 

Mr. HYDE. Whatever that means, 
Mr. Chairman. 

I just am going to explain my own 
feelings on this. As far as States 
rights, I certainly support States 
rights, but we have a society that is 
extremely mobile and getting more so 
all the time. These guns are ambulato- 
ry. They go across State lines in a 
matter of hours. 

I think this is a national problem 
that really demands national consider- 
ation. 

Second, I agree totally and complete- 
ly that every American ought to be 
able to own a gun, a handgun. 

I agree with the famous Senator 
from out West who once said, “There 
are three boxes that guarantee our 
freedom, the jury box, the ballot box, 
and if those fail, you have the car- 
tridge box.” I do not disagree with 
that. 

I think in Poland if there were more 
handguns in Poland, I do not think 
Solidarity would be as oppressed as it 
is 


So I just want you to know, I am not 
against handguns, but I think a 7-day 
waiting period is eminently reason- 
able, because there are a lot of emo- 
tionally disturbed people out there, 
some of them angry. Just look at the 
Capitol Building or the White House 
and look at how we all hide behind 
concrete emplacements in anticipation 
of terrorists. 

There are ex-convicts, criminals, and 
if you can make it a little more diffi- 
cult for someone who is so angry he 
wants to kill somebody, but has to 
take 7 days to cool off, maybe you will 
save some lives. 

The question is, is this Brady bill 
reasonable? I think it is constitutional 
and I think it is eminently reasonable. 

Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to the gentleman from Ken- 
tucky [Mr. Mazzotti], a distinguished 
member of the Subcommittee on 
Crime. 

Mr. MAZZOLI. Mr. Chairman, let 
me first say I rise in opposition to the 
McCollum amendment and in support 
of the committee bill, which includes 
the language that we call the Brady 
amendment. 

Let me just for the Recorp, and I 
will ask when we go back into the 
House permission to place in the 
Record material which indicates that 
the Law Enforcement Steering Com- 
mittee which came to Washington just 
last week, as we know, represents 
these law enforcement groups, which 
as corporate and institutional bodies 
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are in favor of the current existing 
committee language: 

The Federal Law Enforcement Offi- 
cers Association. 

The Fraternal Order of Police, and I 
would parenthetically mention that 
Ralph Orms of the Louisville Division 
of Police is a national officer and very 
active in this work. 

The International Association of 
Chiefs of Police. 

The International Brotherhood of 
Police Officers. 

The major cities chief administra- 
tors. 

The National Association of Police 
Organizations. 

The National Organization of Black 
Law Enforcement Executives. 

The National Trooper Coalition. 

The Police Executive Research 
Forum. 

The Police Foundation, and the 
Police Management Association. 

I have letters from some of these 
groups which again I will put in the 
Record when we go into the House. 

I would like to take a moment to 
commend my friend, the gentleman 
from New Jersey, and my friend, the 
gentleman from Ohio [Mr. FEIGHAN], 
who waged a diligent effort here. 

I certainly salute my friend, the gen- 
tleman from Florida [Mr. McCottum]. 
Most of the time we agree. This time 
we do not. 

This is an eminently reasonable posi- 
tion. 

This does not confiscate guns. This 
does not prohibit people from owning 
guns. It does not say to target marks- 
men. It does not tell hunters that they 
can no longer pursue their hobbies. It 
simply says that with respect to only 
handguns, and then only dealer trans- 
actions, there will be a 7-day waiting 
period during which not mandatorily, 
but discretionarily, the police can ex- 
amine the records which have been 
filed, which is the name, address, 
where you are, and given a certain 
amount of time, 7 days to verify it. 

I want to simply say, Mr. Chairman, 
that the provisions are reasonable. 
The intent is valid and I think in this 
day and age in urban America, it is 
very important to put a little bit of 
delay in there to let us find out who 
wants the guns, and in the event that 
the wrong people are asking, to pro- 
hibit them having that opportunity. 

I believe it will be ultimately for the 
safety of America and I think make 
this Nation a better place in which to 
live. 

Mr. Chairman, I rise today in sup- 
port of the 7-day waiting period provi- 
sion in H.R. 5210 and in opposition to 
the McCollum amendment. The provi- 
sion requires a 7-day waiting period to 
elapse before a handgun could be pur- 
chased or transferred. 

The provision was adopted by the 
Judiciary Committee on June 30 and 
was named the “Brady amendment” in 
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tribute to James Brady—the Presi- 
dent’s Press Secretary who was shot 
and permanently injured in the 1981 
assassination attempt on President 
Reagan—and his wife Sarah. It has 
been in large part through the hard 
work of Sarah Brady and members of 
the law enforcement community—in- 
cluding Sgt. Ralph Orms, of the Louis- 
ville Division of Police, who holds a 
national office with the Fraternal 
Order of Police—that the waiting 
period is included in the omnibus anti- 
drug bill before the House today. 

Sarah Brady was my honored guest 
in Louisville this past March, where 
we discussed the waiting period bill 
with local law enforcement, communi- 
ty leaders, and other interested 
groups. She exhibited during her day 
with us, wit, charm—and real stami- 
na—as she answered friendly and not- 
so-friendly questions about the 7-day 
bill. 

The Brady amendment would 
allow—but not mandate—law enforce- 
ment officers the chance to run a 
background check and verify sworn in- 
formation provided by potential hand- 
gun purchasers. Such a check might 
have stopped Jim Brady’s assailant 
who had lied about his address when 
he purchased the handgun in Texas 
he used to shoot President Reagan 
and Jim. 

There are between 15,000 and 20,000 
handgun-related deaths in America 
each year. The Brady amendment 
won’t stop all of those. But, it has the 
potential to stop some of them. 

Many opponents of the Brady 
amendment argue that we should be 
getting tougher on criminals who use 
handguns to ply their terrible trade in- 
stead of controlling access to hand- 
guns. 

I agree wholeheartedly that those 
who use guns wrongfully should be re- 
morselessly prosecuted. In the 98th 
Congress I supported and voted for 
the omnibus anticrime bill, which took 
a hard line against criminals, particu- 
larly those who use handguns in the 
commission of a crime. I also feel we 
should take a hard line against drug 
traffickers, and for this reason last 
week supported an amendment to this 
same bill calling for the death penalty 
for drug kingpins convicted of murder 
while furthering their dirty trade. 

However, measures like the Brady 
amendment are necessary also. The 
Brady amendment can help keep 
handguns out of the hands of drug ad- 
dicts, mentally ill persons, and convict- 
ed felons. It would also help us to pre- 
vent “heat of passion” crimes commit- 
ted with handguns. 

The Brady amendment would cover 
only dealer transactions, would not 
regulate long guns—shotguns or 
rifles—which are usually used by 
sportsmen, and would not prevent any 
responsible, law-abiding citizen from 


24068 


owning a handgun for personal protec- 
tion, target practice, or any other 
lawful reason. The amendment in- 
cludes a special waiver from the wait- 
ing period for law-abiding citizens in 
emergency situations who have a le- 
gitimate and immediate need for a 
handgun. 

The old adage about an ounce of 
prevention holds true here. These 
days the “pound of cure” for violent 
crime is getting more and more expen- 
sive. Overcrowded prisons. Astronomi- 
cal medical and rehabilitative costs for 
the victims. Not to mention the emo- 
tional costs to families and friends of 
the victims of violent crime. The need 
for that “ounce of prevention,” such 
as the Brady amendment offers, is 
greater today than ever before. 

The Brady amendment is a moder- 
ate and reasonable approach. It is sup- 
ported by all the major law enforce- 
ment groups across the Nation. It is 
not the cure-all for our gun-related 
criminal activity. But it is a straight- 
forward, logical and common-sensical 
approach that can help save human 
lives. I urge my colleagues to support 
the Brady language now in the bill 
and oppose all attempts to strike or 
weaken its provisions. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Mary- 
land [Mr. Hoyer]. 

Mr. HOYER. Mr. Chairmn, I rise in 
strong support of the 7-day waiting 
period included in the bill and in 
strong opposition to the amendment 
offered by the gentleman from Florida 
(Mr. McCo..vum], if this amendment is 
defeated, which I hope it is, I intend 
to oppose the amendment by the gen- 
tleman from Missouri, Mr. VOLKMER. 

Most of us have recently been visited 
by representatives of the law enforce- 
ment community. As brought to the 
floor, H.R. 5210 is over 400 pages long. 
Yet, out of this 400-plus page bill, the 
one provision they really want to talk 
about is their strong support for the T- 
day waiting period. 

I think my colleagues should pay 
every close attention to what our 
police, those who are on the front line 
in the war on drugs, are telling us. 
They consider this section of the bill 
to be of great importance. The 17-day 
waiting period will give them a tool 
they can really use to reduce drug-re- 
lated crimes in our neighborhoods. 

My own State of Maryland has a 7- 
day waiting period law. Our experi- 
ence has been that the law does exact- 
ly what we hoped it would do. The 
commander of the Maryland State 
Police firearms license section reports 
that in 1986, Maryland’s law led to the 
detection of 732 prohibited handgun 
buyers trying to purchase handguns 
from legitimate gun dealers. 

Yet any one of those 732 prohibited 
buyers could easily travel to a nearby 
State and purchase a handgun. And 
that is why a national waiting period 
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is so necessary. Ask your local police 
officers. They will tell you about drug 
dealers who are involved in transport- 
ing guns they purchase in States with- 
out waiting periods to States like 
Maryland. Clearly, we must take steps 
to halt the drug trade. But it makes 
absolutely no sense to strike a provi- 
sion which allows us get at the guns 
which protect that trade. 

Finally Mr. Chairman, the 17-day 
waiting period is a reasonable meas- 
ure. Any honest, law-abiding citizen, 
who wants to purchase a handgun, 
and who has every right to, will not 
have a problem waiting 7 days. But, 
for an individual who is buying a gun 
in a fit of anger or depression, a 7-day 
waiting period may literally mean the 
difference between life or death. 

Mr. Chairman, I strongly urge my 
colleagues to reject this amendment 
and, if offered, the amendment by Mr. 
VOLKMER. A 7-day waiting period is a 
key element of the drug bill and de- 
serves to be retained. Perhaps the 
International Union of Police Associa- 
tions put it best, “this is a vote which 
can save lives.” 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Ohio 
(Mr. Ox ey], a former special agent of 
the FBI. 

Mr. OXLEY. Mr. Chairman, I rise in 
opposition to the McCollum amend- 
ment, basically because it will not 
work. If you talk to people in the FBI 
that understand how the NCIC, the 
National Crime Information Center 
works, they do not want, for good 
reason, private individuals, non-law- 
enforcement personnel, to get into the 
NCIC computer. The opportunity for 
that kind of mischief is almost unbe- 
lievable. 

So while I respect and generally 
agree with my friend, the gentleman 
from Florida, he is just plain wrong, 
frankly, on this one. We simply cannot 
even think about the possibility to 
allow gun dealers to tap into that kind 
of information that has been the prov- 
idence of law enforcement, local law 
enforcement agencies. 

Basically, what we are doing here is 
balancing the equities. The equities 
are pretty simple, it seems to me, and 
that is the relatively minor inconven- 
ience of a maximum of 7-days’ waiting 
period, it may even be shorter than 
that, but a maximum of a 7-day wait- 
ing period for the purchase of a hand- 
gun, against the public safety, and 
even more importantly, against the 
safety of the police officers who put 
their lives on the line everyday of the 
week for us and our constituents. 

I think that is a fairly easy choice. 
As the gentleman from Illinois said, 
this is reasonable. 

I would ask that the amendment be 
rejected, because basically if you be- 
lieve in the Brady amendment and the 
concept of a waiting period, you have 
to vote against McCollum. 
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Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Wis- 
consin [Mr. SENSENBRENNER], a 
member of the Committee on the Ju- 
diciary. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in support of the 7-day 
waiting period for handgun purchases, 
known as the Brady amendment. 

This amendment, supported by 
every major law enforcement group in 
the country, is opposed by the Nation- 
al Rifle Association [NRA]. Letters 
from the NRA, some almost hysteri- 
cal, have been sent to the NRA mem- 
bership in many congressional districts 
around the country. 

I have always and will continue to 
oppose gun registration and laws re- 
stricting gun ownership. However, the 
NRA is off target on this legislation. 

Mr. Chairman, I come from a State 
with a large percentage of gun owners, 
many of whom are NRA members. 
These people are decent, law-abiding 
family people who take seriously their 
constitutional right to own firearms. 
Most love the outdoors and frequently 
hunt as a family unit. Wisconsinites 
have a deep appreciation for our envi- 
ronment and are patriotic. These are 
hardworking Americans who do not 
ask for much but are quick to sacrifice 
for their country. And, like so many 
other Americans across the country, 
they are concerned about terrorism, 
crime rates, and the devastation of 
drugs. I have had the opportunity to 
listen to and share ideas with my con- 
stituents. While some expressed con- 
cern about this amendment, many ac- 
knowledged that certain protective 
measures must be taken and sacrifices 
made in order for this Nation to get a 
handle on the drug problem and 
crimes associated with illegal drug dis- 
tribution. Many are also anxious to 
come to the aid and support of police 
authorities. 

To clear up any misunderstanding, 
the Brady amendment would not es- 
tablish a national handgun registra- 
tion system, would not extend to pri- 
vate handgun sales, would not allow 
authorities to arbitrarily deny hand- 
gun purchases, and would not result in 
direct increased costs to the taxpayer. 
The NRA recognized several years ago 
that a waiting period would be effec- 
tive in reducing crimes of passion and 
prevent people with criminal records 
and dangerous mental disorders easy 
access to handguns. 

I supported a waiting period in 1975 
when I was in the Wisconsin Legisla- 
ture. I believed it was fair and respon- 
sible. So did the NRA. That remains 
my position today. 

Mr. Chairman, if the NRA wishes to 
defeat Congress’ singular effort this 
year to put an end to drug trafficking, 
that’s a record with which they will 
have to live—not the gun owners, col- 
lectors, dealers and sportsmen. I’m not 
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a blank proxy for the NRA—never 
have been, never will be. 

I urge my colleagues to support the 
7-day waiting period. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Idaho [Mr. CRAIG]. 

Mr. CRAIG. Mr. Chairman, why are 
we here today in the midst of debating 
a drug control measure talking about 
drugs? Because we are all very con- 
cerned that those who deal in drugs 
and commit crimes in our country use 
a weapon known as a gun in the carry- 
ing out of that crime; so we included 
in this bill today a provision which we 
thought would get at the criminal ele- 
ment of this country, so we are asking 
the criminal element of this country 
to now fill out an application and go 
through the legal process of getting a 


gun. 

Well, I think as a sheriff in Florida 
said a few weeks ago, “That is the 
dumbest darn thing I have heard in a 
long time, because criminals in the 
very definition of their person don’t 
play by the rules.” 

So what we are trying to devise in 
the McCollum-Staggers amendment is 
a process that will not take away the 
constitutional rights of we noncrimin- 
als, but will in effect devise a quick in- 
formational system that is not a tap- 
ping into of NCIC, but a wholly new 
system in itself, because I would agree 
with my colleague, the gentleman 
from Ohio, we do not want to give gun 
dealers that opportunity, but we want 
them to be able to quick check and we 
want to give to the law enforcement 
community of this country now today, 
a very effective measure which says 
that a felon on probation who is ac- 
quiring a firearm or attempting to or 
who is found with one will have his 
probation pulled and will go straight 
back to prison. 

Now, that is effective crime control 
in this country and that is what we are 
asking for. 

I think the law enforcement commu- 
nity of this country, if they could look 
clearly at the McCollum amendment, 
would say as some have told me, this 
gives them immediate access to tools 
to bring down the criminals of our 
country. 

Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, 
like most of us, I support the rights of 
sane, law-abiding citizens, to own guns. 
I oppose Federal gun registeration. I 
voted for the Volkmer-McClure law, 
which made more sense out of the ex- 
isting gun law, but I have come to the 
conclusion that the Brady amendment 
is a reasonable and sensible measure, 
not inconsistent with my philosophy 
or the constitutionally protected right 
to bear arms. 

The Congress years ago passed Fed- 
eral laws prohibiting certain classes of 
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people who could not own firearms, 
criminals, people adjudicated mentally 
incompetent, illegal aliens and minors, 
from purchasing handguns. Nobody 
disagrees with those restrictions, but 
in most States there is no system to 
enforce them. 
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Simply put, there is no system to 
ensure the person who buys the hand- 
gun is not a convicted felon, is not a 
person judged mentally incompetent, 
is not an illegal alien and is not a 
minor. 

Mr. Chairman, if we believe the 
bumper sticker claim that “people, not 
guns, are responsible for handgun 
deaths”, how can we allow a person 
who everyone concedes has no busi- 
ness owning a handgun to buy one so 
easily? In this case, this amendment 
would prohibit people like John 
Hinckley from going to Texas, lying 
on his application, coming back to the 
District of Columbia and shooting the 
President of the United States and 
Jim Brady. It is not an unrestrictive 
provision. It is one that the over- 
whelming majority of Americans agree 
with. 

The Brady amendment is not gun 
control. It is felon control. It will give 
law enforcement the opportunity to 
stop a sale before a gun gets into the 
wrong hands. 

Wichita Police Chief Richard La- 
Munyon, one of the hundreds of law 
enforcement officers from and around 
the country who came here, told us 
that the Brady amendment is a badly 
needed tool in police efforts to combat 
drug trafficking, and it is not Federal 
gun registration. 

Mr. Chairman, the Brady amend- 
ment, not the McCollum amendment, 
will save lives, helps our police officers 
who so desperately need it, and in the 
judgment of the common sense of over 
80 percent of the American people in 
this country, they believe it, too. That 
is, the politics of this vote are in favor 
of a reasonable waiting period. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Arizona [Mr. RHODES]. 

Mr. RHODES. Mr. Chairman, I 
would like to engage the author of sec- 
tion 6503 of the Drug Omnibus Act of 
1988, Mr. FercHan of Ohio, in a brief 
colloquy. 

As the gentleman knows, I have had 
some reservations concerning the 7 
day waiting period language as it cur- 
rently exists in the Drug Omnibus Act 
of 1988. Last month we came to an 
agreement that a de facto registration 
period was not intended by the 7-day 
waiting period language the Judiciary 
Committee included in this legislative 
package. 

Mr. FEIGHAN. Mr. Chairman, if the 
gentleman will yield, the gentleman 
from Arizona is correct. The intent of 
the language is simply to create a min- 
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imum Federal standard of a 7-day 
waiting period. 

Mr. RHODES. To reaffirm my own 
understanding and to provide clarifica- 
tion for my colleagues, is it the intent 
of the legislation for the law enforce- 
ment official to destroy not only the 
copy, but also any record containing 
information derived from such copy 
within 60 days? 

Mr. FEIGHAN. Mr. Chairman, if the 
gentleman will yield once more, once 
again the gentleman is correct. The 
law enforcement officer should not 
simply destroy the copy sent to the 
law enforcement officer by the gun 
dealer, but also destroy any copies of 
the information he may take from the 
copy. 

Mr. RHODES. I thank the gentle- 
man for his courtesy and cooperation 
in this attempt for further clarifica- 
tion. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Ohio 
(Mr. WYLIE]. 

Mr. WYLIE. Mr. Chairman, I am not 
necessarily opposed to the concept of 
the McCollum amendment except in- 
sofar as it would strike the 7-day wait- 
ing period provision contained in H.R. 
5210. 

So there will be no misunderstand- 
ing; I fully support a law-abiding citi- 
zen's constitutional right to bear arms 
and I would adamantly oppose any 
effort to repeal that prerogative. How- 
ever, under current law, certain indi- 
viduals have either forfeited that 
privilege or otherwise are not entitled 
to it. As you know, Mr. Chairman, cur- 
rent law prohibits convicted felons, 
those with a history of mental prob- 
lems, drug abusers, illegal aliens and 
minors from purchasing a firearm. Un- 
fortunately, our present system of jus- 
tice is inadequate when it comes to 
identifying such individuals if they at- 
tempt to purchase a handgun. All 
these people have to do is sign an affi- 
davit certifying that they do not fall 
into one of these categories and they 
can immediately buy the gun. Clearly, 
this loophole in the law must be 
plugged, and enactment of a reasona- 
ble waiting period to allow the au- 
thorities to check these individuals out 
is completely appropriate and neces- 
sary. 

Nearly two dozen States are out 
front of the Federal Government on 
this issue and have enacted some form 
of waiting period laws. I commend 
those States for their leadership, but 
State and local waiting period statutes 
only offer a piecemeal solution to a 
problem that does not respect jurisdic- 
tional boundaries. A Federal waiting 
period requirement is needed because 
a criminal, or temporarily distressed 
individual, in a waiting period State 
can still buy a gun from a neighboring 
State that does not have a waiting 
period law on its books. 
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I would like to take a minute to ad- 
dress the campaign being waged 
against the waiting period by the Na- 
tional Rifle Association. Let me begin 
by saying that I have a number of 
friends and constituents who are mem- 
bers of the NRA and I have often 
looked to that organization for guid- 
ance on gun issues. In fact, I am voting 
no because I have long favored the 
concept of a waiting period, in part, 
because of the NRA's previous state- 
ment on the subject in their pamphlet 
entitled “On Firearms Control” and I 
don’t think there is an inconsistency. 
According to that brochure, the NRA 
said, and I quote: 

A waiting period could help in reducing 
crimes of passion and in preventing people 
with criminal records or dangerous mental 
illness from acquiring guns. 

Now, a few years later, I am sur- 
prised to note that my NRA friends 
have changed their position and I am 
hearing them say such things as a 
waiting period won't impact crime.“ 
Frankly, I think the NRA's earlier po- 
sition on a waiting period is the cor- 
rect one and is as valid today as it was 
when they previously supported it. I 
believe that a national waiting period 
can help reduce crime, and statistics 
that I have seen from the Justice De- 
partment and law enforcement organi- 
zations, many of which have already 
been cited here today, bear me out on 
this. For example, a 1985 Justice De- 
partment study found that 21 percent 
of felons in Florida obtained their 
handguns through gun dealers. The 
national president of the Fraternal 
Order Police, Dewey Stokes, who hap- 
pens to be one of my constituents, ad- 
vises me that police have apprehended 
thousands of felons attempting to pur- 
chase handguns from dealers in juris- 
dictions with waiting periods. 

Approximately 21,000 people in the 
United States died from handguns in 
1987. About 7,000 were homicides and 
14,000 suicides. How many of those 
lives might have been spared if a na- 
tional waiting period law was in place? 
Common sense and the experience of 
those States with waiting period laws 
tell us that a waiting period can cur- 
tail crime and it provides essential 
“cooling off’’ time for those in an un- 
stable emotional state. 

A few weeks ago I sent out a ques- 
tionnaire to every postal patron in my 
congressional district. One of the ques- 
tions I asked my constituents was if 
they would support a 7-day waiting 
period before a handgun could be pur- 
chased. An overwhelming 83 percent 
of those responding said they favor a 
waiting period. This admittedly unsci- 
entific survey is corroborated by a 
1981 Gallup poll indicating that 91 
percent of respondents favored a 21- 
day waiting period. Other more recent 
national samplings reflect a continued 
support for stricter laws governing the 
sale of handguns. I don’t know how 
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others in the House feel, but I support 
the language in this bill. These figures 
are a pretty clear indication to me 
about how the public stands on this 
issue. 

Mr. Chairman, the President has 
spoken out in support of a waiting 
period, every major police organiza- 
tion in the Nation supports a waiting 
period, the people want a waiting 
period, and even the NRA is on record 
discussing the benefits of a waiting 
period. So isn’t it time for us as mem- 
bers of the Federal legislature to be 
responsive and responsible to the 
public and enact this provision to pro- 
tect our citizens. Passing a national 
handgun waiting period is just the sort 
of action that we are duty-bound to 
take, and I strongly urge my col- 
leagues to support the language of 
H.R. 5210 named in honor of two cou- 
rageous people, Jim and Sara Brady. 

Mr. HUGHES. Mr. Chairman, I yield 
3 minutes to a valued member of the 
Subcommittee on Crime, the gentle- 
man from California [Mr. LUNGREN]. 

Mr. LUNGREN. Mr. Chairman, as 
someone here said a little bit earlier, 
the bumper strip says it all: “Guns do 
not kill people, people do.” This, in my 
view, is a tremendous argument 
against gun registration. 

At the same time, it goes to the core 
of the argument we have here today, 
an argument whether we need or do 
not need a waiting period. Guns do not 
kill people. People do. The point here 
simply is that some people in our soci- 
ety simply should not have guns. 
Nobody suggests that convicts ought 
to have guns, ex-convicts ought to 
have guns, those people who are en- 
cumbered by drug use ought to have 
guns, other people with mental defi- 
ciencies ought to have guns. We all 
agree on that. 

Mr. Chairman, we have determined 
in the past crime legislation that 
felons should not have guns. 

In my 10 years in the Congress, I 
have fought against gun registration 
and banning of handguns. At the same 
time, I used to always fall back on the 
position first presented to me by the 
NRA that a waiting period was a rea- 
sonable alternative. In fact, as has 
been mentioned, their handout they 
used to give 10 years ago or so when I 
first came to Congress suggested that 
a waiting period was the appropriate 
response to the problem, and I used to 
say I was uncertain whether I support- 
ed a waiting period. I guess I had to 
wrestle in my own mind with my own 
inconsistency or consistency; if I was 
against banning handguns, if I was 
against national registration, but I 
said that certain people ought not to 
have them, how do I bring those argu- 
ments together and, frankly, I found 
the only way I could bring those argu- 
ments together, and that if I really be- 
lieved that guns do not kill people but 
that people with guns do kill people, 
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then I thought that a waiting period 
made sense. 

Remember, this does not create a na- 
tional waiting period. It says that 
there ought to be a 7-day waiting 
period, but that will be implemented 
and executed on the local government 
level. If the local government wants to 
say, “We want our Sheriff to do noth- 
ing with that information,” they can 
do that. It is 7 days. The person can 
pick that gun up, and I do not think 
that they ought to, but they have the 
option to do that. 

The other thing I would say to my 
colleagues as they have heard a lot 
from all sides on this, and they have 
had some outrageous letters sent to 
them, a waiting period is in the main- 
stream of public opinion. 

I asked the CRS to find out when 
the last national poll was taken on 
this issue. They informed me that it 
was on July 12, 1981, by the Gallup or- 
ganization. Let me just read you what 
the Gallup organization said at that 
time: 

Nine in 10 favor 21-day waiting period 
before gun purchase. The American people 
continue to hold sharply divergent views on 
banning the possession of handguns, but on 
one issue they are in nearly total agree- 
ment, requiring a 21-day waiting period 
before a gun can be purchased. 

Mr. Chairman, I do not like opposing 
my friend, the gentleman from Florida 
(Mr. McCotium], and I think I have 
probably only done it less than a 
handful of times since I have been in 
the Congress. 

I have to search my own conscience 
and see where my consistency is, and 
what we ought to do. 

I would ask the Members to please 
vote down the McCollum amendment 
and support the Brady amendment. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Montana [Mr. MARLENEE]. 

Mr. MARLENEE. Mr. Chairman, let 
me emphasize that a vast majority of 
gun owners support law enforcement 
officers. However, when Marion 
Barry’s troops march on the Capitol; 
when New Jersey antigun corps sup- 
port and promote antiownership ef- 
forts then the armed citizens of this 
Nation are aroused and angered. 

As I noted during debate on the rule, 
there are many of us who will have to 
vote against this much-needed drug 
interdiction bill because it contains a 
7-day waiting period for the purchase 
of handguns. 

It is indeed unfortunate that this 
bill has been burdened with this con- 
troversy. It indicates the desparation 
of the gun control advocates. I’m sure 
most of us would vote for the bill were 
it not for this section. 

And let me add that I don’t think 
there is anyone in this body who dis- 
agrees with the goal of stopping crimi- 
nals from getting guns. But this lan- 
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gnage in this bill just won't get the job 
one. 

Let's face it, when two-thirds of the 
States don’t have a waiting period, 
Congress shouldn’t be telling the 
States they must have a law and the 
costs involved that they have already 
decided they don’t want, 

Why is it that in the last 4 years no 
State has enacted a waiting period 
law, and over 30 States have passed so- 
called preemption laws which have re- 
moved literally dozens of local waiting 
period laws off the books. 

Some cite the example of New 
Jersey as a model for how a waiting 
period has worked well. There are sev- 
eral problems with that example: 

New Jersey doesn’t just have a wait- 
ing period. Buyers must also have a 
permit to purchase. The permit re- 
quires local law enforcement authori- 
ties to conduct a thorough background 
investigation including sending finger- 
prints to the FBI for a report and 
doing a name search of State crime 
records. Some investigations include 
interviewing references and even re- 
quiring those references to come down 
to the police station. 

So when waiting period supporters 
point to the number of felons caught 
trying to buy guns in New Jersey, they 
are talking about much more than a 7- 
day waiting period. They are talking 
about a process that takes anywhere 
from a few days to as long as 9 
months. The length of time taken for 
the permit to purchase depends 
almost totally on the local sheriff or 
chief of police. 

Col. Clinton Pagano of the New 
Jersey State Police told the State leg- 
islature that it is currently taking an 
average of 4 to 6 weeks to conduct the 
permit to purchase investigation, de- 
spite the fact that State law requires 
it to be done within 30 days. 

The simple fact of the matter is that 
a 7-day waiting period won't stop 
criminals from getting guns. The New 
Jersey law catches a few, but only 
with a thorough background check 
that normally takes over a month to 
complete. 

However, the McCollum amendment 
provides a workable alternative to the 
7-day waiting period contained in this 
bill: 

It addresses the problem of crimi- 
nals getting all firearms, not just 
handguns; 

It allows gun dealers to conduct 
their business knowing they have fol- 
lowed a federally prescribed procedure 
for identifying criminals—there would 
be no time lag for the dealer to send 
off the paper work to the buyer’s 
hometown law enforcement officer; 

And it removes the decision from 
those police chiefs who don’t believe 
any citizen should own a gun and 
would use a waiting period to enforce 
that bias against the right of citizens 
to protect themselves. 
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There is an issue that I have not yet 
heard addressed. What happens if a 
local police chief, in a State that does 
not have a waiting period, decides that 
he doesn't want private citizens to own 
a gun, or, more importantly, if fearful 
of his liability in approving a pur- 
chase? 

Instead of just doing a name check 
of his records, he routinely sends a 
letter to the dealer within the 7 days 
stating that he cannot be certain that 
the prospective buyer is not a felon, an 
illegal alien, dishonorably discharged 
from the military, or mentally incom- 
petent. 

What will a licensed gun dealer do if 
he received such a notification? I can 
tell you what most of the dealers I 
know would do, they wouldn't sell the 
gun for fear that they would end up in 
court if the buyer turned out to be in- 
eligible to purchase a firearm. 

There are some who will claim that 
this argument is just a smoke screen, 
so let me give you an example of what 
I'm talking about. 

During testimony before the House 
Law and Public Safety Committee of 
the New Jersey Legislature, New 
Jersey resident Cathy Gormley re- 
vealed the following: 

She wanted to purchase a handgun 
because she is a member of a shooting 
club. After applying for a permit to 
purchase, her request was denied by 
her local police chief. 

Not only was she denied a permit to 
purchase, but the chief of police re- 
fused to take her phone calls and re- 
fused to give a written denial. After 6 
months of phone calls and letters, she 
and her husband finally got to see the 
police chief. 

The chief of police said that since 
the FBI had not completed the paper- 
work for their background check, he 
would only give a permit to purchase 
to someone he personally knows. 

She finally went to court to get her 
permit to purchase, and the judge 
ruled that applicants should not be 
denied a permit to purchase just be- 
cause the FBI couldn’t get the job 
done in a timely fashion. 

Others who wanted to join the 
shooting club told Mrs. Gormley that 
they couldn’t because the police chief 
in their town had a policy of not issu- 
ing a permit to purchase. 

The bottom line, Mr. Chairman, is 
that Cathy Gormley had the money to 
go to court and demand her rights. 
Others don’t have that luxury, and 
therefore lose their rights. I urge my 
colleagues to support the McCollum 
amendment. 

Don’t vote for legislation that forces 
over 30 out of the 50 States to accept a 
waiting period law they have already 
rejected. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Ohio 
(Mr. TRAFICANT]. 
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Mr. TRAFICANT. Mr. Chairman, in 
the peak 7 years of the Vietnam war, 
over 40,000 United States troops were 
killed. In that same timeframe, 50,000 
Americans were murdered involving 
handguns. 

As a former sheriff today, I rise to 
lay the blame right where it belongs: 
On Congress. We have done nothing. 

America has become the graveyard 
of the world and Congress is nothing 
more than the coroner certifying dead 
bodies around here. 

I appeal to all Members with any 
common sense who are not afraid of 
political opposition from powerful 
sources to start changing that today. 

A 7-day waiting period is not really 
enough, but it is a start. I oppose the 
McCollum amendment, and I hope ev- 
erybody in this body overwhelmingly 
does, because that is the signal that 
has to be sent to this country. 

Mr. STAGGERS. Mr. Chairman, I 
yield myself 3 minutes. 

Mr. Chairman, I have listened to the 
argument. I heard that the McCollum 
amendment will not work, but the 
technology is there; there has been 
mentioned the credit card. 

I have also heard that we need a 
cooling-off period, but there are other 
ways to commit murder. There are 
other ways to kill people. 

I have heard that there is buying of 
guns in other States, and so we have 
to prohibit that. 

Under the bill, the States do not 
have to do anything. We have heard 
that this will stop criminals, and as I 
mentioned earlier, 80 percent of the 
criminals get their weapons outside 
the system. 

The McCollum amendment actually 
will do something. Right now the 
police do not have the tools to check. 
The McCollum amendment now will 
give them the tools to check. 

Mr. Chairman, I would say that 
really what we need to do now is let 
the States handle their own problem. 
West Virginia, the State I am from, 
has the lowest crime rate, but it has 
one of the most liberal gun laws. If we 
want to do something, we should pass 
the McCollum amendment. 

Mr. Chairman, if we want to pass 
gun control, if that is our purpose 
here, we should at least take notice of 
the second amendment. It is the least 
litigated amendment of the Constitu- 
tion, but of the cases where it has 
been litigated, the court has spoken 
and said that this amendment restricts 
Congress from litigating on this ques- 
tion. 

We should at least take passing 
notice of the second amendment, and 
the Supreme Court cases. 

The McCollum amendment will give 
us the tools. The McCollum amend- 
ment will actually do something, not 
just do some sort of symbol to do it. 
We need the McCollum amendment if 
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we are ever going to get tough on 
criminals. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from IIIi- 
nois [Mr. PORTER]. 

Mr. PORTER. Mr. Chairman, on Oc- 
tober 13, 1981, John Hinckley strolled 
into a Dallas pawnshop and 10 min- 
utes later walked out with the .22 cali- 
ber pistol that he used to shoot the 
President. 

On May 20, 1988, Laurie Dann 
walked into Hubbard Woods Elemen- 
tary School in Winnetka, IL, with a 
.357 magnum and opened fire on a 
classroom full of 8-year-olds. She 
wounded five children and one of 
those children, Nicholas Corwin, later 
died from his wounds. 

George Fisher, the father of one of 
the children who was seriously wound- 
ed, is with us today to see whether 
Congress has the courage to adopt the 
Brady amendment and do something 
to stop this kind of violence to all the 
American people. 

These are just two examples of 
misuse of handguns in the United 
States by mentally ill persons who 
should not have access to deadly weap- 
ons in the first place. Unfortunately, 
this same kind of scenario is repeated 
almost daily in our country. 

Fortunately, we have at least a par- 
tial solution: require individuals to 
wait 7 days before taking possession of 
a handgun, and during that time con- 
duct a check to see that mentally ill 
persons and convicted criminals 
cannot get one. 

The McCollum amendment effec- 
tively knocks the waiting period out of 
the drug bill. It is nothing more than a 
red herring; a transparent subterfuge 
to replace real, effective legislation 
with an approach that cannot work. 

I strongly urge Members to oppose 
the McCollum amendment. Stand with 
the Nation's police. Stand with Jim 
and Sara Brady. Have the courage to 
do something to stop the handgun car- 
nage in America. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Flori- 
da (Mr. NELSON]. 

Mr. NELSON of Florida. Mr. Chair- 
man, today we are considering an ex- 
tremely important provision of the 
omnibus drug initiative—a provision 
establishing a nationwide 7-day wait- 
ing period before purchasing a hand- 
gun, referred to as the Brady bill. 

So many misconceptions about this 
matter have been manufactured that I 
fear we have lost sight of the real 
issue we are dealing with. As lawmak- 
ers it is our duty—our responsibility— 
to protect our Nation’s citizens from 
harm. We should not be hung up on 
the issue of whether an individual has 
to wait a week before purchasing a 
handgun. Rather, we should be focus- 
ing on the fact that this 1 week will 
provide a “cooling off” period to pre- 
vent impulse purchases and shootings. 
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We as a society should not be promot- 
ing random purchasing of handguns 
with no oversight. Instead we should 
be protecting others from unnecessary 
pain and suffering by attempting to 
keep handguns out of of the wrong 
hands. 

According to the superintendent of 
the New Jersey State Police, in the 19 
years that New Jersey has required a 
background check for handgun pur- 
chases, 10,000 convicted felons have 
been caught trying to buy handguns. 

Police in Palm Beach, FL, credit an 
ordinance enacted in 1984 requiring a 
7- to 14-day waiting period for hand- 
gun purchases with reducing homi- 
cides by 60 percent in the first quarter 
of 1985. 

In the first 6 months after enact- 
ment of a 10-day waiting period in 
Broward County, FL, 37 applicants 
who were found to have past felony 
convictions, arrests and outstanding 
warrants were rejected. 

In South Carolina, where there is no 
waiting period, police estimate that 
300 to 350 guns each year are sold to 
people convicted of serious crimes, 
those who have been treated for 
mental disorders, or those who are 
otherwise proscribed from handgun 
ownership. 

Most importantly, perhaps the best 
example of how a waiting period and 
background check would reduce crime 
and violence is the case of John Hinck- 
ley. Hinckley lied on the Federal form 
by using a fake address when he pur- 
chased his handgun—he was not a 
Texas resident. Had police been given 
the opportunity to discover his lie—a 
felony offense—Hinckley might well 
have been in jail instead of on his way 
to Washington to attempt to assassi- 
nate the President of the United 
States. 

While State regulation is necessary 
and effective, we can no longer afford 
to rely on State regulations that are 
inconsistent from State to State. The 
Brady bill, overwhelmingly supported 
by every national police organization, 
will provide the needed uniform re- 
quirement. 

Opponents of this provision claim 
their second amendment rights are 
being violated. Not true. The Brady 
bill, applying to licensed dealers only, 
would not allow law enforcement dis- 
cretion to deny handgun purchases. 
The provision states that unless the 
sale would violate Federal, State, or 
local law, the sale can be completed 
after 7 days. If the sale is denied on 
the grounds that it is prohibited under 
existing Federal law, an appeal may be 
filed as currently provided in the 1986 
Gun Control Act. This provision would 
not establish a national gun registra- 
tion policy. Gun dealers are required 
to send a form to local law enforce- 
ment officials including the purchas- 
er’s name, address, and date of birth. 
However, the law requires that form 
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to be destroyed within 60 days. Hence, 
police legally retain permanent 
records of handgun purchasers as a 
result of this measure. 

I urge my colleagues to support the 
Brady bill, providing for a national 7- 
day waiting period before purchasing a 
handgun, language included in this 
drug bill, and to reject any amend- 
ments that would weaken its effective- 
ness. 
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Mr. HUGHES. Mr. Chairman, I yield 
30 seconds to the gentleman from Ten- 
nessee [Mr. CLEMENT]. 

Mr. CLEMENT. Mr. Chairman, I 
would like to engage in a colloquy with 
the gentleman from Ohio [Mr. FEI- 
GHAN]. 

As the gentleman from Ohio knows, 
Tennessee law currently provides for a 
15-day waiting period after a purchas- 
er has filed an application before a 
handgun purchase can be finalized. 
During that time period, if the chief 
of police of the municipality or the 
sheriff of the county determines that 
the purchaser should be excluded by 
law from purchasing a handgun, they 
can stop the sale. 

What is the effect of the 7-day wait- 
ing period called for in the Brady 
amendment on current Tennessee law 
(Tennessee Code annotated section 39- 
6-1704(c)) which already provides for a 
longer waiting period than the gentle- 
man’s amendment? 

Mr. FEIGHAN. Mr. Chairman, if the 
gentleman will yield, the legislative 
history and the language of the Brady 
amendment clearly indicate that the 
Brady amendment will not alter or 
preempt the 15-day Tennessee waiting 
period law. It does not affect the wait- 
ing period in any way, period. 

Mr. CLEMENT. Does that mean 
even if the Brady amendment passes 
and becomes law, folks in Tennessee 
will still be able to buy handguns and 
take possession of them in the same 
manner they do now? Would any fur- 
ther registration or paperwork be re- 
quired? Would dealers be required to 
plug into some national network of 
gun registration under the gentle- 
man’s amendment? 

Mr. FEIGHAN. Tennesseans would 
still be able to purchase handguns the 
way they do now. There would be no 
further registration requirements. A 
sworn statement would still have to be 
sent to local law enforcement under 
the Brady amendment. But, I have no 
objection to eliminating this extra pa- 
perwork through amendment or unan- 
imous consent. 

Mr. CLEMENT. What effect would 
the Brady amendment have on a clean 
transfer of a handgun in less than 7 
days in Tennessee? 

Mr. FEIGHAN. All Tennesseans 
would have to do is obey Tennessee 
law. If a background check is conduct- 
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ed and law enforcement determines a 
purchaser is eligible under law, then a 
purchaser could take possession in less 
than 7 days. 

Mr. CLEMENT. I thank the gentle- 
man for clarifying these points. With 
the assurance that Tennesseans would 
not be troubled with additional paper- 
work and delay in the purchase of 
handguns, I am happy to be able to 
support the Brady amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the distinguished gentle- 
man from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Chairman, it is 
hard to believe that this is the same 
Chamber that has been debating a 
drug bill over the last several weeks, 
because the walls of this Chamber 
have been ringing with speeches by 
Members from both sides of the aisle 
consistently supporting the heroic ef- 
forts of our police to fight the narcot- 
ics network. 

The police departments have come 
to us today and begged us to help 
them keep handguns out of the hands 
of felons, the mentally disturbed and 
the criminal elements, but because the 
NRA has whipped its membership into 
a frenzy, many Members who call 
themselves otherwise law and order 
candidates are willing to turn their 
backs at this moment on the police 
and vote against the Brady amend- 
ment. 

My sportsmen and hunters in cen- 
tral Illinois are decent, law-abiding 
American citizens. They have been 
sold a bill of goods by the NRA. Wait- 
ing 7 days for a handgun is little or no 
inconvenience to the average Ameri- 
can citizen or sportsman. But a 7-day 
waiting period may keep a gun out of a 
criminal’s hand. It may save a life, and 
it may prevent a needless tragedy. 

Mr. STAGGERS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Pennsylvania [Mr. CLINGER]. 

Mr. CLINGER. Mr. Chairman, over 
the past months I have heard from 
about 400 or 500 of my constituents, I 
represent a very rural district in 
northwestern Pennsylvania, many of 
whom are hunters, target shooters, et 
cetera. They have not whipped me 
into a frenzy, but they have made 
some very persuasive points to me as 
to why the Brady amendment is not a 
good amendment. That is, the message 
has always been the same, the Govern- 
ment should punish criminals, not law- 
abiding citizens. 

The Brady amendment actually pun- 
ishes honest Americans who obey the 
law by allowing some nameless, face- 
less bureaucrats, or worse yet, comput- 
er to investigate people who are legal- 
ly entitled to own firearms. And it in- 
trudes into an area best left to the 
States. 

In my State of Pennsylvania there is 
a 3-day waiting period. Here comes the 
Federal Government saying arbitrarily 
that is not enough, it should be 7 days. 
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The McCollum amendment, on the 
other hand, would add some muscle to 
current law prohibiting convicted 
felons from owning firearms and give 
the general public an added measure 
of protection against those out of 
prison, on parole, or on probation who 
violate our trust and the law by pos- 
sessing firearms. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Maryland [Mrs. MoRELLAI. 

Mrs. MORELLA. Mr. Chairman, last 
week I read that a man who killed 
himself with a pistol he bought a few 
days before he wrote in a suicide note 
that it is “scary” how easy it is to 
obtain a handgun. This handgun pro- 
vision, known as the Brady bill, may or 
may not have prevented his suicide, 
but this modest waiting period has 
shown success in keeping guns out of 
the wrong hands. My own State of 
Maryland has had a waiting period for 
the purchase of a handgun for almost 
20 years, and Maryland State Police 
report that they prevented 732 prob- 
lem purchases in 1986 alone. Twenty- 
two States have a mandated waiting 
period for a handgun purchase, but it 
is easy to cross State lines to avoid a 
background check. Therefore, I rise in 
strong support of this federally man- 
dated waiting period for the purchase 
of a handgun. 

There is already a Federal law that 
prohibits criminals and the mentally 
ill from buying a handgun, but there is 
no time to check out the potential pur- 
chaser. This Brady bill is a necessary 
adjunct to an already existing law. 
Many Americans have no idea how 
easy it is to buy a handgun. Currently, 
in States without waiting periods or 
background checks, prohibited hand- 
gun buyers are able to walk into gun 
stores and instantly walk out with 
handguns. 

Mandating a waiting period for the 
purchase of a handgun may substan- 
tially alter some of the upsetting sta- 
tistics recently quoted by former Su- 
preme Court Justice Lewis Powell that 
approximately 60 percent of murders 
in the United States are committed 
with firearms, while only 8 percent of 
homicides in England and Wales in 
1986 were committed with guns. Jus- 
tice Powell stated, 

“With respect to handgun. * * * it is not 
easy to understand why the second amend- 
ment should be viewed as creating a right to 
own and carry a weapon that contributes so 
directly to the shocking number of murders 
in the United States.” 

Mr. Chairman, I urge my colleagues 
to vote for public safety and law en- 
forcement and support the waiting 
period for a handgun purchase. The 
“right to bear arms” was never meant 
to help drug gangsters or promote a 
lucrative gun-running trade. In 20th- 
century America, our lax gun laws 
often help the wrong people. Let us 
support a measure that virtually every 
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major law enforcement organization 
supports. I urge my colleagues to sup- 
port the Brady amendment. 

Mr. STAGGERS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Ohio [Mr. DEWrneE]. 

Mr. DEWINE. Mr. Chairman, this 
has been a tough issue for me. As a 
former prosecuting attorney though, I 
think the issue boils down to this: How 
can we effectively come up with a 
system that really works? Is it the 
McCollum amendment or is it the bill 
as currently written? 

I have thought about it, and it is my 
conclusion that the McCollum amend- 
ment gives us the best chance to do 
this. There has been a lot of rhetoric, 
a lot of heat, particularly outside this 
Chamber about the bill, maybe not so 
much light, but there are certain facts 
I think we all can agree on. 

What are those facts? Yes, the bill 
as written will do certain things. We 
are going to get some felons, there is 
no doubt about it. Some are going to 
be stupid enough to go in and to try 
and buy a gun even under this bill, no 
doubt about it. We are going to get 
some. 

And it is a cooling-off period. If 
Members like cooling-off periods, it is 
in the bill. 

Finally, there is going to be a fringe 
benefit that we are going to find some 
guns that have been stolen. 

But what are some of the other basic 
facts? We have to look at what we are 
doing. This is an identification system. 

Last week when I was home I spent 
a whole day talking to different law 
enforcement officials. I went into one 
of my local chiefs of police and I was 
describing the bill to him. He said, 
“Well, what information goes into the 
computer?” I said the name, date of 
birth and current address. He said, 
“Well, Mike, what about other ad- 
dresses, former addresses,” he said. 
“That’s very important,” he said. 

“No, no, that doesn’t go in.” He said, 
“Well, Mike, what about Social Securi- 
ty numbers? Does that go in then?” I 
said, “No, the bill doesn’t require 
that.” 

He threw up his hands and he said, 
“This bill is virtually useless.” 

We talked for another 45 minutes, 
and the final conclusion he has was, 
“You will get some, you will catch 
some, but it’s not a very good bill. It’s 
not a very good system.” 

Frankly, it is like Swiss cheese, there 
are more holes than there is cheese in 
it. 

What are some of the other prob- 
lems, where do some of the other 
holes come from? 

There is no requirement, for exam- 
ple, that the local police agency do 
anything with the information. They 
have 7 days, and they can throw it in 
the wastepaper basket. 
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And then what about the NCI 
system? We talk about this as a na- 
tional system. Folks, it is not a nation- 
al system. Twenty States are not 
really in it. They are in it by index. 
What does that mean? It means that 
when we send out the information, the 
teletype goes to Washington, they 
then run it on the index, and you may 
have a hit or you may not have a hit 
in one of those 20 States, depending 
upon the competency of the informa- 
tion going in. But even if you get a hit, 
you cannot get the information direct- 
ly. Then it relies on the relationship 
between that local law enforcement 
agency in that State and the other 
State, and it may be good, it may be 
bad, they may get the information, 
they may not. Even if they get the in- 
formation in these 20 States, guess 
what? If you were born before 1956, 
you have a free ride because they do 
not index it before 1956. And they go 
by the date. 

What goes in is your name, address, 
date of birth. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. DEWINE] 
has expired. 

Mr. McCOLLUM. Mr. Chairman, I 
yield the gentleman from Ohio 1 
minute. 

Mr. DEWINE. What goes in is your 
name, address, date of birth, Richard 
Michael DeWine, January 5, 1947. 
Probably there are not too many Rich- 
ard Michael DeWines in 1947, at least 
I am not aware of any. So it might be 
OK with me. But what if you have a 
more common name and what if you 
move around a lot? 

There are a lot of holes in this and a 
lot of serious problems. I think the 
best chance is to go with the McCol- 
lum amendment. Kick the FBI a little 
bit and say FBI, you come back with a 
system. You are good enough to come 
back with a system, and if you cannot 
do it, come back here and tell us. They 
will come back with a system, and 
they will tell us what it will cost, and 
then we will have the information to 
make a rational decision about this. 
We do not have the information on 
the floor today. 

This is illusory. It looks good, sounds 
good, feels good, and we can then all 
walk out of here and pat ourselves on 
the back and tell everybody we have 
done something good. And I do not 
question anybody’s motives. This is a 
tough call. But let us do something 
real instead of doing something illuso- 


ry. 

Vote for the McCollum amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from 
Washington [Mr. MILLER]. 

Mr. MILLER of Washington. Mr. 
Chairman, I rise in opposition to the 
McCollum amendment and in support 
of the 7-day waiting period contained 
in the omnibus drug bill. 
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Mr. Chairman, we are not talking 
about a national system of registra- 
tion. We are not talking about taking 
weapons away from law abiding citi- 
zens. And, we are not talking about 
gutting the second amendment to the 
Constitution. 

This is a simple provision which, 
after careful consideration, was includ- 
ed in this bill with the support of 
almost every major law enforcement 
organization in the Nation. 

We are talking about a provision 
that could have prevented an attempt- 
ed assassination of the President of 
the United States. This provision 
could have prevented the crippling of 
James Brady, the President’s press 
secretary. 

We are talking about a provision 
that according to police officers, will 
make their jobs a little safer. 

Some of its critics say this measure 
violates the second amendment to the 
Constitution. Well, Mr. Chairman, in 
Washington State, we have a similar 
law on the books. Our State law re- 
quires citizens without a concealed 
weapons permit, to wait 5 days before 
completing the purchase of a hand- 
gun. This law has stood the test of 
constitutionality. 

The 7-day waiting period is manda- 
tory, the background check is discre- 
tionary. So, for a State like Washing- 
ton, which has its own procedures in 
place, this bill will give law enforce- 
ment 2 additional days to conduct the 
check they are already making. 

Mr. Chairman, in the name of zero 
tolerance, this House has passed some 
pretty silly legislation over the last 
few months—legislation of dubious 
constitutionality and even shakier effi- 
cacy. Today let’s approve something 
that actually works. Let’s pass the 
Brady amendment that will actually 
help law enforcement agencies fight 
the tide of drug-related violence 
sweeping through every major Ameri- 
can city. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Ala- 
bama [Mr. NICHOLS]. 

Mr. NICHOLS. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in support of 
the Brady amendment which has the 
support of the House Judiciary Com- 
mittee and a sizable segment of law 
enforcement agencies throughout 
America. 

First, let me say, Mr. Chairman, that 
I have been an avid sports hunter now 
for better than one-half century 
having grown up on a sling shot shoot- 
ing sparrows, blue jays, graduating to 
a 22 rifle and currently owning some 
10 or 12 firearms. As a matter of fact, I 
expect that no one in the Congress 
spends more time in the fall in the 
field or in a goose blind on the Eastern 
Shore enjoying my favorite sport. 
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I am, likewise a strong supporter of 
the fine service provided to the hun- 
ters throughout my State of Alabama 
and the Nation by the National Rifle 
Association. I look forward to their 
magazine each month and I have 
worked with them on other occasions 
supporting the provisions of the 
second amendment to the U.S. Consti- 
tution. But on this Brady amendment, 
Mr. Chairman, they are wrong. 

The Brady amendment does nothing 
to prevent a legitimate hunter from 
owning a firearm. It does, however, 
permit law enforcement officials to ex- 
amine the record of each individual 
applying through a licensed dealer. 
Now you tell me what is wrong with 
this? The police in this country think 
there is a heck of a lot of right to it 
and so do I. I am certainly not so naive 
to believe that the enactment of the 
Brady amendment is going to assure 
that no convicted felon, hard drug 
addict or mentally incompetent indi- 
viduals from obtaining a firearm. But 
the Brady amendment should, in my 
judgment, be helpful to our law en- 
forcement officers in perhaps screen- 
ing out some of these individuals who 
would use that handgun not for target 
practice or for plinking a small game 
or for protecting one’s property, but 
for malice to innocent victims. 

Mr. MeCOLLUM. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from Pennsylvania [Mr. RIDGE]. 

Mr. RIDGE. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, clearly there is no 
dispute that the objective of this wait- 
ing period is a worthy one. There are 
certainly people to whom no one 
would want to sell a handgun under 
any circumstances, and we all seek 
ways to reduce drug-related crime or 
drug use. So clearly there is no dispute 
with regard to the objective of a wait- 
ing period. 

But I respectfully suggest to my col- 
leagues that this waiting period as de- 
signed in and of itself does not accom- 
plish any of these goals. It is not the 
waiting period that is important. Let 
me say that again. It is not the waiting 
period that is important. It is the ac- 
cessibility and the reliability of infor- 
mation about the kinds of people to 
whom we do not want to sell the hand- 
guns that is important. 

That is the intent, the desire, the 
focus of the McCollum amendment. 
The waiting period does not serve the 
public or the law enforcement commu- 
nity unless the information about con- 
victed felons is accurate, unless the in- 
formation about mental incompetence 
or those individuals suffering from 
some kind of mental illness or disabil- 
ity is accurate, unless the information 
about someone's residency, or citizen- 
ship is accessible and accurate. There 
is nothing in this waiting period, these 
7 days, that really gets to the heart of 
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the issue. The McCollum amendment 
seeks to remedy this problem by pro- 
viding access to reliable information so 
that we can ensure that if and when a 
waiting period is utilized and adopted 
the information needed to make the 
waiting period effective would be 
available. I think if we knew our law 
enforcement community had immedi- 
ate access to this kind of information, 
the need there would probably be even 
broader bipartisan support, but re- 
member we need accessibility and reli- 
ability. 

Mr. Chairman, think about it for a 
moment. You can go in and make a 
purchase with a credit card and they 
will tell you whether or not your 
credit card is legitimate or stolen, they 
will tell you whether or not you have 
exceeded your credit limit. Hundreds 
of millions of these transactions occur 
annually throughout this country. 
Our colleague from Florida seeks a 
similar system where we can identify 
with reliable information the kinds of 
people to whom none of us would sell 
these handguns. 

I encourage my colleagues to sup- 
port the McCollum amendment. 
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Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. BOEHLERT]. 

Mr. BOEHLERT. Mr. Chairman, I 
rise in support of the Brady amend- 
ment but more importantly I rise in 
support of common sense. Within the 
past hour in preparation for this very 
important vote, I have talked with 
sheriffs, with district attorneys, with 
county judges, people who have the 
responsibility to be in the frontlines in 
the fight against crime. All of them 
have asked me to support the Brady 
amendment because it makes sense. 
And in defense of the much-maligned 
New York, I would like to point out 
that we have one of the toughest laws 
in the country. In New York State if 
you wish to purchase a handgun, there 
is an FBI fingerprint check, there is a 
check of the State police records, 
there is a check on mental hygiene, 
and there are four references that 
have to be filed, written references 
and they too are checked. 

New York is not the problem, the 
law in New York is not the problem; 
the problem is in those other areas of 
the United States where people can 
walk in off the street and buy a gun 
just like that and go out and kill. 

Mr. Chairman, I urge support of the 
Brady amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
3 minutes to the distinguished gentle- 
man from Florida [Mr. SMITH], a very 
valuable member of the Subcommittee 
on Crime of the Committee on the Ju- 
diciary. 

Mr. SMITH of Florida. I thank the 
gentleman for yielding. 
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Mr. Chairman, I want to commend 
the Committee on the Judiciary for 
having had the foresight to vote out 
oe bill with the Brady amendment in 
t. 

Let us be very clear on this: The 
McCollum amendment seeks to strike 
a provision of the existing bill that 
many Members have had a hand in 
crafting already. 

Let me point out something that has 
not entered this debate yet at all: chil- 
dren, yes, children. 

In my area alone in south Florida, 40 
children have died in the last year 
from gunshot wounds inflicted either 
by themselves because they were play- 
ing with guns or inflicted by others, 
mostly children. 

This bill does not address the owner- 
ship of handguns, but it does bring 
into focus what is important. One of 
the gentlemen on the other side 
brought it up: People die from being 
shot by guns; kids die and old people 
die. 

I was in the Florida legislature for a 
number of years and we worked hard 
trying to craft a good, important way 
to control the distribution of hand- 
guns through waiting periods. We left 
it to the individual localities. And they 
installed waiting periods. 

Dade County had one. The first time 
I ever saw the value of a national wait- 
ing period, at least a statewide waiting 
period was when an elderly man from 
Dade County who was obviously men- 
tally upset could not get a handgun in 
Dade County, went across the line to 
my own county, Broward, which had 
no waiting period, walked into a shop, 
bought a gun, walked into a parking 
lot next door to my office and blew his 
brains out. It is that simple. 

No one knows whether or not he 
would have not done it had there been 
a waiting period of 7 days so he could 
not have gone anywhere and gotten 
that gun immediately. 

But I will tell you something. If he 
was my father or my wife's father, I 
would have wanted a 7-day waiting 
period everywhere in this country so 
that he did not have a choice. 

I have a letter that I got—and I rep- 
resent the 16th District of south Flori- 
da—a letter from a couple in Texas, 
from Granbury, TX. Their son was 
shot to death by a man who was on 
probation that walked into a sporting 
goods store, filled out a form, did not 
even sign it, plunked down $675 in a 
bad check, walked out with a semi- 
automatic Uzi, which are open for sale 
in many States, including mine—God 
forgive—100 rounds of 9-millimeter 
ammunition and in 2 days shot their 
kids through a window. Is that what 
you want for this country? Support 
the Brady amendment. 

Mr. STAGGERS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. 
FIELDS]. 
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Mr. FIELDS. Mr. Chairman, as a 
member of the National Rifle Associa- 
tion, I rise in strong support of the 
McCollum amendment. 

Mr. STAGGERS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Idaho (Mr. Crate]. 

Mr. CRAIG. Mr. Chairman, we have 
just heard that a waiting period will 
save children from killing themsleves 
with handguns they should never have 
been allowed to get their hands on. I 
do not understand the logic of that 
and I do not think we should be asked 
to try to make that a logical state- 
ment. 

We have also been told that if a 7- 
day waiting period had been in place, 
Hinckley would never have had or 
been able to fire upon Jim Brady. Mr. 
Hinckley had his gun for 6 months 
before he used it on that terrible day. 
Mr. Hinckley had no recorded mental 
record. 

That young lady that walked into 
the classrooms of Illinois, we have just 
been told that if we had a 7-day wait- 
ing period that would not have hap- 
pened, That is wrong, that statement 
was wrong, should not have been made 
on this floor in relation to this bill, be- 
cause she had no recorded mental 
record. 

No background check would ever 
have caught her in her effort to buy a 
firearm. 

Now those are the facts, folks. We 
ought not be pushed to judgment 
here. We ought to ask the simple ques- 
tion: Are we out to clearly identify the 
criminal element in this country and 
restrict that criminal element from 
owning or having access to a handgun 
while making, as my colleague from 
West Virginia said a few minutes ago, 
making sure in the process that we do 
not trample upon the rights of those 
free citizens like all of us here and 
almost all of our constituents who 
have a constitutional right not to be 
required by this Government to have a 
law enforcement agent suggest 
through a certain mechanism that 
they may or may not have the right to 
own a gun. 

Mr. STAGGERS. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, we have heard about 
courage. I would say if we want to 
show our courage we would pass 
McCollum. 

I would remind my colleagues of the 
language which McCollum says, which 
says that we shall, which mandates, 
develop a system for immediate and 
accurate identification of felons. If 
police officers have contacted individ- 
ual Members and they want to do 
something, they should go back to 
their States by all means and do what 
they can to have gun control in their 
States, but not in States that have 
chosen not to. 
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In reference to the NRA, I would say 
to my colleagues that BILL McCoLLum 
drafted his amendment before the 
NRA contacted anyone. If we want to 
do something about criminals, if we 
want to get tough and revoke proba- 
tions and paroles, we should pass 
McCollum, we should give the police 
in States that choose to, the tools that 
right now they do not have and with 
McCollum we would give them those 
tools. We should pass McCollum, we 
should get tough on criminals. 

The CHAIRMAN. All time of the 
gentleman from West Virginia [Mr. 
STAGGERS] has expired. 

Mr. HUGHES. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Tennessee [Mr. 
COOPER]. 

Mr. COOPER. I thank the gentle- 
man for yielding. I would like to insert 
at this point in the Recorp two letters 
that I have received from the principal 
sponsors of the Brady amendment, 
Mr. METZENBAUM and Mr. FEIGHAN. 
These letters are part of the legislative 
history of the Brady amendment and 
indicate that the amendment would 
not apply to Tennessee. 

My colleague, Bos CLEMENT had a 
colloquy with Mr. FEIGHAN earlier in 
the debate, and these letters support 
the substance of that colloquy. 

The letters follow: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, September 8, 1988. 
Hon. JIM COOPER, 
Cannon House Office Building, 
Washington, DC. 

DEAR JIM: I understand you have raised 
concerns that the Brady Amendment in its 
current form could require that the citizens 
of Tennessee comply with the paperwork re- 
quirements of both the Brady Amendments 
and the Tennessee 15-day waiting period 
law. 

It has always been my intent that the 
Brady Amendment not apply to any state 
which has a waiting period of 7 days or 
longer, or which requires a legitimate back- 
ground check. When the provision was 
drafted, House Legislative Council recom- 
mended that we accomplish this through 
the pre-emption provisions currently in the 
Brady Amendment. 

We now believe this can be more clearly 
established by changing the pre-emption 
provision in the Brady Amendment to read 
as follows: 

“This subsection does not apply with re- 
spect to any transfer of a handgun which 
occurs in a state that— 

„(A) imposes a waiting period of at least 7 
days before the transfer of a handgun; or 

“(B) requires that, before a handgun 
transfer is completed, a law enforcement of- 
ficer shall determine that the transferee is 
qualified under law to receive a handgun.” 

Accordingly, I will work—either through a 
technical correction or in Conference—to in- 
clude this pre-emption language in the 
Brady Amendment. I also understand that 
Senator Metzenbaum, the sponsor of the 
companion measure in the Senate, has 
promised to include this language when he 
offers the Brady Amendment to the Sen- 
ate’s anti-drug initiative. 

Let me assure you that I do not want to 
require Tennesseans to encounter any addi- 
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tional delay or paperwork as a result of the 
Brady Amendment, Since Tennessee already 
has a maximum 15-day waiting period and a 
law enforcement officer must make a deter- 
mination of eligibility prior to the sale, we 
intend to ensure that Tennessee is exempt- 
ed from the provisions of the Brady Amend- 
ment. 

Please let me know if I can be of any addi- 


tional help. 
Sincerely, 
EDWARD F. FEIGHAN, 
Member of Congress. 
U.S. SENATE, 


COMMITTEE ON THE JUDICIARY, 
Washington, DC, September 8, 1988. 
Hon. JIM Cooper, 
Cannon House Office Building, 
Washington, DC. 

Dear Jim: I understand that you have 
raised concerns that the Brady Amendment 
in its current form could require that the 
citizens of Tennessee comply with both the 
Brady Amendment and with the existing 
Tennessee 15 day waiting period law, Sec- 
tion 39-6-1704. 

It has always been my intent that the 
Brady Amendment not apply to any state 
which has a waiting period of 7 days or 
longer. When the legislation was drafted, 
Senate legislative counsel recommended 
that we accomplish this by amending the 
pre-emption provisions of Section 927 of 
Title 18. 

We now believe this can be more clearly 
established by instead inserting a provision 
that will read as follows: 

“This subsection does not apply with re- 
spect to any transfer of a handgun which 
occurs in a state that— 

(A) imposes a waiting period of at least 7 
days before the transfer of a handgun; or 

(B) requires that, before a handgun trans- 
fer is completed, a law enforcement officer 
shall determine that the transferee is quali- 
fied under law to receive a handgun.” 

Accordingly, when I offer the Brady 
Amendment in the Senate, this language 
will be included. 

I can assure you that neither I nor the 
other supporters of this legislation want to 
require any Tennessean to encounter any 
additional delay or paper work as a result of 
the Brady Amendment. Since Tennessee al- 
ready has a maximum 15 day waiting period 
and a law enforcement officer must make a 
determination prior to the sale, we intend to 
exempt Tennessee from the Brady Amend- 
ment. 

Please let me know if I can be of any addi- 
tional assistance on this matter. 

Sincerely, 
Howarp M. METZENBAUM, 
U.S. Senator. 

Mr. HUGHES. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
Downey]. 

Mr. DOWNEY of New York. Mr. 
Chairman, this amendment will save 
lives. I rise in strong support. 

Mr. HUGHES. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York ([Mr. 
MRAZEK]. 

Mr. MRAZEK. Mr. Chairman, I also 
rise in support of the Brady amend- 
ment. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Mas- 
sachusetts [Mr. CONTE]. 
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Mr. CONTE. Mr. Chairman, 6 years 
ago this winter a woman from my 
home town, Pittsfield, MA, walked 
into a local gunshop and bought a 
handgun. 

She left the shop, bundled up her 9- 
year-old son and her 5-year-old daugh- 
ter in the car, drove to the Pittsfield 
Cemetery, and shot both her children 
and herself. The police found their 
frozen bodies a few days later. 

Melinda Daniels never should have 
been able to leave that shop with a 
handgun. A few weeks before she had 
been in the psychiatric ward at the 
Berkshire Medical Center. Her hus- 
band and friends knew she was suici- 
dal. 

If the Brady amendment had been 
in effect then, she never would have 
walked out of the gunshop with a 
handgun. 

Mr. Chairman, the 7-day waiting 
period does not deny a citizen the 
right to own a handgun. 

It is a modest restraint against the 
injudicious sale of a handgun to some- 
one, maybe a drug-dealing criminal or 
an emotionally disturbed person, who 
is either not fit to handle a handgun, 
or is going to use it for criminal acts. 

No one who uses handguns responsi- 
bly wants to see those people with 
handguns. I certainly don’t. My sports- 
men friends don’t. One friend of mine 
just wrote to me and said, “Sil, I’ve 
been a member of the NRA for almost 
40 years, but NRA or no NRA, we need 
a nationwide waiting period for hand- 
gun purchases. The frontier days have 
been over for a long time.” 

Seven days is not a long time to wait, 
but it may be time enough to keep 
someone from impulsively buying and 
using a handgun. Seven days might 
have saved the lives of Melinda Dan- 
iels and her children. Seven days can 
help to avoid a future tragedy. 

I’m going to vote to keep the Brady 
amendment part of the drug bill, and I 
ask my friends to support it as well. 

Mr. McCOLLUM. Mr. Chairman, 
may I inquire as to the time remain- 
ing? 

The CHAIRMAN. The gentleman 
from Florida [Mr. McCoLLUM] has 5%½ 
minutes remaining and the gentleman 
from New Jersey [Mr. HuGHEs] has 5 
minutes remaining. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from Idaho [Mr. STALLINGS]. 

Mr. STALLINGS. Mr. Chairman, I 
rise today as a strong supporter of the 
drug bill. There is no question that we 
must declare an all-out war on drug 
abuse in our Nation. 

This antidrug bill is well crafted and 
has strong bipartisan support. It 
would provide us with the weapons we 
need to combat the drug war. 

But Mr. Chairman, it is important 
not to weaken this effort by including 
this gun control amendment. 
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In plain and simple terms, I oppose 
the Brady amendment. The fact is the 
majority of State legislatures have 
considered and rejected waiting peri- 
ods for handgun purchases and the 
Brady amendment represents an unac- 
ceptable Federal intrusion into an area 
which should be left up to the individ- 
ual States—what is good for New York 
and Florida is not necessarily good for 
Idaho. 

The McCollum amendment is a 
stronger and more effective tool. It 
would ultimately allow for the imme- 
diate identification of felons, drug 
abusers, illegal aliens, or mentally in- 
competent individuals attempting to 
purchase any firearm—not just hand- 
guns. And equally important, it would 
not infringe upon the rights of law- 
abiding citizens. 

Study after study reveals that an 
overwhelming percentage of criminals 
obtain handguns in ways that would 
be unaffected by waiting periods. 
Criminals get their guns from friends, 
the street, fences, the black market, 
and their drug dealers, not through le- 
gitimate business channels. 

And the McCollum amendment 
would require the immediate revoka- 
tion of parole and probation of crimi- 
nals who are caught in possession of a 
firearm. 

I strongly support the efforts to 
strike this handgun control provision. 
I would hope that we are not left with 
the intolerable choice of either surren- 
dering our constitutional rights or sur- 
rendering to the war on drugs. 

Mr. FORD of Michigan. Mr. Chairman, | am 
a hunter and an owner of several guns and 
rifles, And | rise today in strong support of the 
Brady amendment, section 6503 of the Omni- 
bus Drug Initiative Act of 1988. This provision 
provides for a 7-day waiting period before the 
purchase of a handgun from a dealer, during 
which time the name and address of the 
handgun buyer would be sent to local police. 
The police would then have the opportunity to 
confirm the handgun purchaser's, residency 
information and check whether the buyer has 
a criminal history or a record of violent mental 
illness. The Brady amendment would make no 
change in the way handguns are bought and 
sold in Michigan, since the amendment specif- 
ically excludes Michigan and other States with 
licensing statutes from its application. 

The NRA has claimed, incorrectly, that this 
is national gun registration and violates a citi- 
zen’s second amendment right to bear arms. 
The Brady provision requires that records of 
the background check be destroyed 60 days 
after the check is completed, which prevents 
the establishment of gun registration. It is only 
the criminal whose right to purchase a hand- 
gun will be denied, not the law-abiding citizen. 

In my State of Michigan, a license to pur- 
chase must be obtained by each and every in- 
dividual before the purchase of a pistol or re- 
volver is made. No license is granted to any 
individual unless he is at least 18 years of age 
and a citizen of the United States, and has re- 
sided in Michigan for at least 6 months. In ad- 
dition, a license is never issued to an individ- 
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ual who has been convicted of a felony, has 
served a jail sentence during the 8-year period 
immediately preceding the date of application, 
or has been declared insane. The Brady provi- 
sion would not preempt Michigan's law. 

The NRA also claims, incorrectly, that this 
provision is an invasion of privacy. Waiting 7 
days to take possession of a deadly firearm is 
not an invasion of privacy. Yet, the amend- 
ment they support, known as the McCollum 
amendment, does intrude on an individual's 
privacy rights. The McCollum amendment 
calls for a study of a national automated 
system for screening felons who apply for 
handguns. Over 275,000 licensed gun dealers 
would be required to obtain an FBI clearance 
for anyone wanting to buy a gun and would 
have access to police information on every 
gun purchaser. 

Not only does the McCollum amendment 
pose a privacy problem, it also has a cost 
problem. It is estimated that it will cost be- 
tween $250 and $500 million to implement 
this type of system. The Congressional 
Budget Office [CBO] provided the Judiciary 
Committee with an official estimate of the 
costs of a 7-day waiting period. They conclud- 
ed that the resources for this purpose would 
probably total $5 to $10 million a year. In ad- 
dition, CBO stated that because the effects 
would be spread over a large number of local 
jurisdictions, the impact on any given jurisdic- 
tion is likely to be small. In the case of Michi- 
gan there would be no cost at all. 

Some have suggested that the waiting 
period would not be effective because crimi- 
nals do not acquire firearms by legitimate 
means. In New Jersey, police have prevented 
10,000 convicted felons from purchasing 
handguns during the 19 years that the State 
has required a background check. In 1986 the 
State of Maryland denied 750 applicants from 
purchasing a handgun because the back- 
ground check performed on them showed that 
they were felons. That is 750 fewer guns in 
circulation that would have been used to 
commit crimes against innocent victims. We 
can only guess how many lives were saved 
because of these denials. The State of New 
York has a waiting period requirement, but 
several neighboring States do not. A Federal 
study shows that more than 90 percent of the 
handguns used in crime in New York City 
were bought in States without waiting periods. 
When it is this easy to purchase a gun, crimi- 
nals do not need to risk stealing or buying one 
on the black market. The 7-day waiting period 
is necessary because it is currently too simple 
for a criminal to go to a State—like Ohio—and 
purchase a gun without a background check 
or a waiting period, and then transport the gun 
to a State—like Michigan—with strict purchas- 
er screening laws. 

This point cannot be given too much em- 
phasis. | was recently visited by Richard 
Ringer, the president of the Police Officers 
Association of the city of Westland. He told 
me of two recent, bloody crimes committed in 
Westland with guns purchased in Ohio. Mr. 
Ringer was accompanied by Laura Dubiel, 
also of Westland, the widow of a police officer 
who was murdered last year in Inkster, Michi- 
gan while in the line of duty. Their arguments 
carried great weight with me. 
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The Law Enforcement Steering Committee, 
consisting of 11 policing organizations, and 
the International Union of Police Associations 
support this legislation; in fact, in the past the 
NRA itself has endorsed a waiting period 
which is “clearly specified, fixed, and reasona- 
ble in time, after which the firearm should be 
delivered unless the purchaser is disqualified 
by the police.” The Brady provision is exactly 
what the NRA has supported in the past. 

It is time for the States uniformly to tell 
criminals that they are not permitted the right 
to purchase a handgun—which would only be 
used to deny innocent victims their lives and 
property. The Brady provision provides an op- 
portunity to decrease the number of handguns 
that get into the hands of criminals. 

Mr. FRENZEL. Mr. Chairman, this amend- 
ment puzzles me because it is based on a 
system which doesn't exist. The amendment 
assumes the Attorney General will invent a 
scheme that up until now has eluded every- 
one who has worked on this problem. It is not 
a secret that the amendment is mostly de- 
signed to kill the Brady amendment which is, 
at least to me, just as flawed as the McCollum 
amendment. 

The problem with the Brady amendment is 
the registration provision which requires the 
serial number of the firearm and a description 
of it. The description and number serve no 
purpose to the described intent of the Brady 
amendment, but do make gun owners nervous 
even if they are destroyed after 60 days. 

The net of this section of the bill is that nei- 
ther alternative is acceptable to me. The 
Brady amendment, if it can be sanitized by re- 
moval of the serial number and description, as 
seems possible in the Senate, would be ac- 
ceptable. It would then be in about the same 
form as Minnesota's current 7-day waiting law. 

| regret that the rule under which the bill is 
being handled did not permit unrestricted 
amendments. As it is, | am obliged to oppose 
all the alternatives that are now available. 

Mr. DORGAN of North Dakota. Mr. Chair- 
man, the question before us today is how do 
we identify and prevent felons from buying a 
handgun. Some argue that a national 7-day 
waiting period is the most effective approach. 
Others argue that the 7-day waiting period will 
be ineffective because the current information 
available is not complete enough to detect the 
felons who would attempt to buy a handgun. 

My own feeling is that the determination of 
whether a waiting period is appropriate should 
be up to the individual States. They know 
whether it is necessary in their area and 
whether it will be effective in their area. 

The McCollum amendment seems to me to 
be the right step in trying to develop a system 
of preventing felons from buying handguns. 

It seems to me that there must be some 
way of having a data base that would contain 
the names of convicted felons so that a hand- 
gun dealer could key in a name and deter- 
mine whether a potential handgun purchaser 
is on that list. 

Every day in millions of stores in America, 
they dial in a credit card number to determine 
from a base of data information whether the 
card is valid, stolen, or delinquent. Why can't 
that same type of system be available for a 
number of different uses in the law enforce- 
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ment area? | think it can be available if we re- 
quire its development. 

Judges, parole boards, probation officers, 
and others need and should have available to 
them this information anyway. It seems to me 
that the same type of information should be 
available to prevent the sale of handguns to 
felons. 

The McCollum amendment will force the de- 
velopment of this system and | think it is a 
step in the right direction for a number of dif- 
ferent objectives. 

Mr. COYNE. Mr. Chairman, in the last few 
days, some of the finest and most dedicated 
law enforcement officers in the country—men 
and women who are on the front lines in the 
fight against violent crime—have come to 
Washington with a very important message: 
“Seven Days Can Save a Life.” 

What they are telling us is that to fight crime 
more effectively and help make our country a 
safer place to live, it is time that we have a 
national 7-day waiting period to allow local law 
enforcement to conduct background checks 
on handgun purchasers. We have before us 
the Brady amendment, which would establish 
that waiting period. 

It is important for us to keep in mind what 
the Brady amendment would not do. It would 
not keep guns out of the hands of anyone 
who is entitled to own them now. The Brady 
amendment would not affect private sales or 
transfers of handguns. The Brady amendment 
would not create a permanent record for law- 
abiding handgun purchasers, since all records 
of their purchases would have to be destroyed 
within 60 days. 

What the Brady amendment would do is to 

provide law enforcement agencies with a tool 
to help ensure that the people who are al- 
ready forbidden to purchase handguns will not 
be able to evade the law as easily as they can 
now. 
This would put a brake on the violence of 
the drug gangs and convicted felons. They 
routinely use handguns to terrorize communi- 
ties, and they have murdered literally thou- 
sands of people including law enforcement 
officials—over the last 5 years. Yet it often 
does not take much longer for a convicted 
criminal to buy a handgun from a dealer than 
it takes to buy a roast-beef sandwich down 
the street at a fast-food restaurant. 

Can a 7-day waiting period actually work? 
Our law enforcement officials know it can. 
They have the evidence. Ask the commander 
of the Maryland State Police Firearms License 
Section. He reports that in 1986 alone, the au- 
thorities caught 732 people forbidden to pur- 
chase handguns when they tried to purchase 
the guns from dealers. 

Or ask the California Department of Justice. 
According to their figures, more than 1,500 
prohibited handgun buyers were caught be- 
cause of the 15-day waiting period in that 
State. 

Unfortunately, there are too many States 
and localities that have no such waiting peri- 
ods in effect. This means that a 10-minute car 
ride to a different State or city is often all it 
takes to evade a waiting period. State and 
local legislation is not enough. We in Wash- 
ington need to act. 

If the Brady amendment becomes law, we 
will never know how many lives are saved as 
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a result. If we vote for the 7-day waiting 
period, the best GAO investigators will never 
be able to calculate how many gang battles 
do not take place, how many police officers 
are not wounded, how many innocent citizens 
can walk the streets just a little more freely. 

The law enforcement officers who are here 
to support the Brady amendment, and those 
of us who support them, are not promising 
that this bill will somehow rid the Nation of all 
violent crime. But it is true that 7 days could 
save a life. That is enough to make this legis!- 
tion well worth passing, and | urge my col- 
leagues to join me in voting for it. 

Mr. BRENNAN. Mr. Chairman, in my years 
of public service, | have consistently support- 
ed the rights of law-abiding gunowners. Today 
is no exception as we close debate on a pro- 
posal to implement a national waiting period 
on the purchase of handguns. 

For weeks | have discussed this issue with 
the people of my district. In the final analysis | 
fail to see how this proposal will make our 
Nation—and particularly my State of Maine—a 
safer place. 

My primary concern is that this waiting 
period attempts to addess a problem on a na- 
tional level that not all States are experienc- 
ing. Over the past 15 years, many States have 
considered a waiting period after assessing 
their individual crime statistics and have re- 
jected it as unnecessary. Maine is one of 
those States. 

But even in the absence of this overriding 
concern, | seriously question the effectiveness 
of this particular proposal in achieving its goal 
of preventing handgun crime. First, the bill 
only gives local law enforcement officers the 
option of conducting a background check on 
would-be purchasers. If they choose not to do 
so, it is entirely within their discretion. 

Second, even though it permits a back- 
ground check, the bill fails to provide funding 
to carry out the procedure. Third, no studies | 
have found have shown a correlation between 
gun laws and drug-related crime. 

For these reasons, | believe a waiting 
period is better left to individual States to im- 
plement as they see fit. 

Mrs. KENNELLY. Mr. Chairman, | rise in op- 
position to the McCollum/Volkmer amend- 
ment. As a representative from a State which 
already requires a 2-week waiting period and 
a cosponsor of the so-called Brady amend- 
ment, | think the time has come for a national 
standard because most States have no wait- 
ing period at all. 

Now | realize this bill will be inconvenient 
for some Connecticut residents—namely, 
those who have already obtained a State or 
local gun permit and are thus exempted from 
the 2-week State waiting period—they will be 
required to wait 7 days. However, | believe the 
inconvenience is justified if it saves just one 
life. 

My hometown of Hartford, CT, has had 
seven recent “drive by” drug related murders. 
If we are ever going to get serious about fight- 
ing the war on drugs, we must reduce the abil- 
ity of drug dealers to terrorize and intimidate 
our citizens; limiting their access to handguns 
is an absolutely essential part of this effort. 

There is mounting evidence that gun smug- 
gling has become an increasingly violent side- 
line for drug dealers, with drug traffickers 
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transporting huge numbers of weapons across 
State lines to stock their arsenals. Now, | 
know some would suggest that a waiting 
period won't be effective because criminals 
will get their guns illegally. Well | don't think 
we should give in that easily to violent crimi- 
nals and convicted felons. The very least we 
can do is attempt to stop them from making 
on-the-spot handgun purchases. | would urge 
my colleagues to oppose the McCollum/Volk- 
mer amendment. 

Mr. BOSCO. Mr. Chairman, | rise in support 
of the Brady amendment to the omnibus drug 
bill, and in opposition to the weakening 
amendments offered by the gentleman from 
Florida [Mr. MCCOLLUM] and the gentleman 
from Missouri [Mr. VOLKMER]. 

Most of my colleagues are aware of the 
many distortions which have interfered with a 
reasoned debate of this issue. One complaint 
which | commonly hear from my constituents 
is that the Brady amendment somehow im- 
poses new restrictions on the ability of individ- 
uals to acquire handguns. This couldn't be fur- 
ther from the truth—Federal law has prohibit- 
ed felons and other suspect individuals from 
acquiring handguns for over 20 years, but in- 
nocent people have the absolute right to pur- 
chase such weapons. The amendment does 
not change this. 

What we are attempting to change with the 
Brady provision is the standard of proof in- 
volved when criminals attempt to acquire 
handguns. As the law stands now, Congress 
simply trusts felons to decline to purchase 
handguns. A sample affidavit is taken as proof 
of a persons record. Should we really contin- 
ue to take convicted criminals at their word? 

Mr. Chairman, | understand the concerns 
raised by Brady amendment opponents who 
point out that since the Brady amendment 
does not require fingerprinting, felons may still 
be able to get around the law by using ficti- 
tious personal data. These are thoughtful con- 
cerns, but statistics from my home State point 
to the overwhelming crime-stopping potential 
of a waiting period. Over 1,500 prohibited 
handgun buyers were foiled by California’s 15- 
day waiting period in 1986. 

Opponents of the Brady amendment seem 
to believe that all gun purchasers in America 
should be considered innocent until they 
prove themselves guilty. | believe that the 
burden of proof must be applied by law en- 
forcement agencies before the purchase, so 
that it is never applied by criminals in the 
streets after the purchase. 

Mr. Chairman, I've heard from many law en- 
forcement officials in my district who favor a 
national 7-day waiting period, and | join with 
them in supporting the Brady amendment. 

Ms. PELOSI. Mr. Chairman, | rise today in 
strong support of the Brady provision of H.R. 
5210, the Omnibus Drug Initiative Act of 1988. 
This provision would make the purchase of 
firearms by those involved in drug-related ac- 
tivity more difficult by establishing a 7-day 
waiting period before anyone buying a hand- 
gun could take possession. 

It is vital to our law enforcement efforts to 
adopt this type of safeguard as a means of 
preventing those involved in drug related ac- 
tivity from ready access to handguns. Current- 
ly, authorities are faced with the reality that 
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many drug traffickers are just as well, and in 
some cases better, armed than our own 
police forces. Throughout the country we have 
seen the tragic results of law enforcement of- 
ficials who have been ambushed by heavily 
armed drug dealers. In the past 2 years, 128 
law enforcement officials have been killed in 
the line of duty by firearms. This violence has 
been found to be in direct correlation with the 
rising drug trade, and will continue to increase 
as long as high profits can be reaped from the 
sale of illegal narcotics. 

The 7-day waiting period between purchase 
and possession will enable law enforcement 
officials to run the most basic checks on the 
background of the individual buying the 
weapon. Analysis of police records show that 
42 percent of defendants in firearm investiga- 
tion had a prior felony conviction, 23 percent 
had a history of violent activity, and over 40 
percent were involved in drug trafficking. It is 
absurd to allow these people ready and imme- 
diate access to handguns. 

Heavily armed drug dealers have taken over 
neighborhoods, creating an atmosphere of 
fear where residents are afraid to leave their 
homes after dark. We must take action to re- 
claim our streets by prohibiting any further 
proliferation of weapons to those people in- 
volved in violent activity. 

The Brady provision is an important step in 
our efforts to beat the growing drug epidemic 
in this country. | urge my colleagues to extend 
this modest safeguard to our law enforcement 
personnel and our communities by supporting 
the Brady provision and opposing any attempt 
to weaken this important language. Thank 
you. 
Mr. LEVIN of Michigan. Mr. Chairman, | rise 
in opposition to the McCollum amendment 
and urge my colleagues to support the 7-day 
waiting period for handgun purchases provid- 
ed for in the bill. 

My office has received a large amount of 
correspondence on both sides of this issue. 
Some of the letters suggest that Congress is 
trying to prohibit law-abiding citizens from pur- 
chasing firearms. Nothing could be further 
from the truth. The Brady amendment in the 
drug bill merely provides for a short 7-day 
waiting period for handgun purchases. The 
delay gives local police time to certify that the 
buyer is not a convicted felon or a drug 
dealer. 

A 7-day waiting period is at most a minor in- 
convenience for law-abiding citizens. It is cer- 
tainly a small price to pay in a national effort 
to keep handguns out of the hands of crimi- 
nals and others restricted by law from hand- 
gun ownership. We need to recognize once 
and for all that firearms and the drug trade go 
hand-in-hand. Anyone who reads the morning 
paper or watches the evening news knows 
this. If we are serious about fighting the war 
on drugs and reducing drug-related violence, 
we must deny drug dealers the handguns 
which are the tools of their trade. 

The amount of distortion on this issue is 
mind-boggling. In its TV ads and newspaper 
spots, the leadership of the NRA makes the 
claim that, next to his partner, the best friend 
a police officer has is the NRA. Why, then, 
does the NRA oppose this sensible 7-day 
waiting period when just about every law en- 
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forcement organization in the country supports 
a waiting period for handgun purchases? 

The 7-day waiting period is a critical and 
long-overdue contribution to the fight to pro- 
tect the safety of citizens and law enforce- 
ment personnel. The McCollum amendment 
seeks only to study the problem. | don't think 
we need more studies on this issue. We know 
what the problem is, and we know from expe- 
rience that waiting periods have worked in the 
States which have adopted them. It is time for 
action. 

urge my colleagues to support the bill and 
vote against the McCollum amendment. 

Mr. KLECZKA. Mr. Chairman, we are now 
considering legislation which would require a 
7-day waiting period before the purchase of a 
handgun. All the evidence demonstrates that 
such a waiting period can reduce crime and 
help protect law enforcement officers. 

A waiting period can reduce crime by stop- 
ping many criminals from acquiring handguns. 
Of course some sophisticated criminals will 
always be able to acquire handguns. Howev- 
er, this legislation can prevent many common 
criminals from acquiring handguns. For in- 
stance, the superintendent of the New Jersey 
State Police reports that in the 19 years that 
New Jersey has required a background check 
for handgun purchases, 10,000 convicted 
felons have been caught trying to buy hand- 
guns. 

A waiting period can also help to reduce the 
use of handguns in personal disputes. The 
Department of Justice reports that 57 percent 
of all murders committed with handguns in- 
volve acquaintances or family members. By 
establishing a 7-day waiting period before the 
purchase of a handgun, this law will allow indi- 
viduals’ anger to subside, thereby lessening 
the likelihood of resorting to violence to settle 
a dispute. 

The issue here is the safety of all Ameri- 
cans and the safety of the law enforcement 
officers who are dedicated to protecting us. 
Americans realize this, and they overwhelm- 
ingly favor a mandatory national waiting 
period. The only comprehensive poll done on 
this subject, conducted by the Gallup organi- 
zation, revealed that 91 percent of Americans 
favor a national waiting period. 

The constituents of my congressional dis- 
trict in Wisconsin also overwhelmingly favor a 
mandatory waiting period. A private poll of my 
constituents in the Milwaukee area showed 
that 87 percent favor a waiting period while 
only 11 perecent oppose it. 

This legislation is strongly supported by the 
American people, the law enforcement com- 
munity, and can clearly save the lives of many 
Americans. All reasonable individuals who are 
presented with the facts of the issue—and not 
just inflammatory rhetoric—will support a wait- 
ing period. 

Mr. BEREUTER. Mr. Chairman, in consider- 
ing the McCollum amendment to H.R. 5210 
this Member would note that the primary ob- 
jective for requiring a waiting period before a 
handgun can be purchased from a dealer is 
said to be the prevention of the purchase of 
such weapons from dealers by felons and the 
mentally unstable. After a careful review of ar- 
guments presented on both sides of this 
issue, | have decided to oppose the Feighan 
language which has been incorporated into 
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the omnibus drug initiative bill. In order to 
avoid handguns being sold to convicted felons 
or those with records of mental instability, | in- 
stead favor a Federal law requiring a nation- 
wide, mandatory records check through law 
enforcement channels before a dealer can 
sell a handgun. Indeed, | supported the 
McCollum amendment which would direct the 
Attorney General to develop a system for the 
immediate and accurate identification of 
felons who would attempt to purchase fire- 
arms from a gun dealer. Recommendations to 
Congress on the establishment of such a 
system, perhaps enlarged to cover those with 
a record of mental instability, could, | believe, 
permit Congress to establish one which will 
place minimal restrictions on law-abiding gun 
purchasers and dealers. Also, it could be de- 
signed to avoid or minimize the administrative 
and investigative requirements of the Fei- 
ghan/Metzenbaum approach which are the 
cause of objections by some local law en- 
forcement agencies. 

Anyone who uses a national credit card 
today recognizes that a credit check on an ac- 
count balance can be run almost instanta- 
neously by a telephone/computer system. In 
short, we can easily use available technology 
to implement this kind of a record search for 
the purchase of handguns. 

Under the Feighan language, local law en- 
forcement officials could arbitrarily decide 
whether or not to check criminal records. This 
is, therefore, both an incomplete or haphazard 
and administratively burdensome system of 
checking against the sale of handguns to 
felons which can be handled much easier and 
surely through as telephone/computer records 
check. Also, while the bill requires that investi- 
gative records generated in the 7-day waiting 
period be destroyed after 60 days, there is no 
prohibition against the duplication of the infor- 
mation by local law enforcement officials for 
their files. Finally, safeguards against unrea- 
sonable investigations of would-be purchasers 
of handguns are not assured. 

These are some of the more obvious and 
serious flaws in the Feighan language. My col- 
league, Congressman JOHN RHODES of Arizo- 
na tried to offer amendments to correct the 
first two of these flaws. He was denied that 
opportunity by the Rules Committee. 

Without a doubt, even the best record 
check system will not prevent all felons from 
acquiring handguns, but experience in States 
with record checks before the purchase of 
handguns shows that they do apprehend a 
large number of felons each year who are at- 
tempting to purchase handguns from dealers. 
Therefore, if the Omnibus Drug Initiative Act 
of 1988 can be amended to help us develop a 
near-instantaneous and effective computer- 
ized information system accessible through 
law enforcement officials aimed at keeping 
handguns out of the hands of felons and the 
mentally unstable, | will support its implemen- 
tation. 

Mr. BORSKI. Mr. Chairman, | rise in strong 
support of the Brady amendment to establish 
a waiting period for handgun purchases. A na- 
tional 7-day waiting period will reduce crime 
and save lives. Every major law enforcement 
organization in the country and a majority of 
law-abiding Americans favor a waiting period 
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law. Today, we have an opportunity to re- 
spond to their concerns. 

Unfortunately, the National Rifle Association 
has mounted a multi-million dollar campaign of 
distortion against the Brady amendment. De- 
spite NRA claims, the waiting period is not a 
national gun registration system and it will not 
take weapons away from law-abiding citizens. 
In fact, there is nothing in this proposal that 
law-abiding citizens should object to. Convict- 
ed felons, drug dealers and others involved in 
criminal activity are the only people who 
should be concerned about a 7-day waiting 


period. 

The NRA has tried to convince its members 
that a waiting period will not prevent criminals 
from obtaining handguns. Nothing could be 
further from the truth. In the 22 States that 
currently have mandatory waiting periods, 
thousands of criminals have been caught 
trying to buy guns. The waiting period clearly 
works. 

In the absence of a national waiting period, 
thousands of additional criminals go unappre- 
hended every year because they can simply 
cross State lines to evade the background 
check, 

That is why there is a need for a national 
waiting period. Every major law enforcement 
organization in the country supports the Brady 
amendment. | do too. | do not believe that a 
7-day waiting period places an unreasonable 
burden on law-abiding citizens. | have no 
doubt that every responsible American citizen 
agrees. 

While it may be true that the Brady amend- 
ment would not prevent every criminal from 
obtaining a gun, it will surely stop some. And 
even if only one innocent life were saved, that 
should be enought for all of us to support the 
Brady amendment. 

Mr. Chairman, | strongly support the Brady 
amendment and | urge the support of all my 
colleagues. 

Mr. ROTH. Mr. Chairman, | rise to defend 
the rights given to us in the second amend- 
met of our Constitution. Our Founding Fathers 
specifically provided for the right to keep and 
bear arms and this right must be preserved. 
The provision currently in H.R. 5210 is a direct 
threat to the law-abiding citizens of our coun- 
try. It is a right, not a privilege, to own a gun. 
This right should be defended and backed by 
the Federal Government, not undermined by 
it. 

Included in the Anti-Drug Amendments Act, 
is a requirement for a 7-day waiting period on 
the purchase of all handguns. This is sup- 
posed to deter criminals from buying hand- 
guns. In reality, criminals will not be affected 
by this bill at all. Criminals steal guns or buy 
them on the black market; they do not buy 
them legally. Thus, the weight of this bill will 
not fall on the criminals, but on the backs of 
honest Americans who have a right to buy 
and own guns. 

Further, those areas that have restrictive 
gun control laws have not shown any de- 
crease in violent crimes. New York City, for in- 
stance, has the strictest gun control law in the 
country, but still has more homicides than 22 
other States combined. Drug pushers and 
drug kingpins simply are not affected by such 
laws. 
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This requirement would be redundant for 
States like Wisconsin, which already has a 48- 
hour waiting period on the purchase of hand- 
guns. The rule was established in 1983 and 
has proven to be adequate. Nearly 20 States 
have already addressed the issue of the wait- 
ing period. | think that the people in each 
State should continue to decide what gun 
control laws would best suit their particular 
State. 

The people of this country should not pay 
$30 to $40 million a year for another national 
program that will not be effective. What we 
need is legislation that specifically attacks the 
problem of drugs and violent crime; not legis- 
lation that attacks our constitutional rights 
under the guise of controlling drug smuggling. 
| urge my colleagues to support these amend- 
ments which will remove these provisions 
from H.R. 5210 and protect our rights. 

Mr. MFUME. Mr. Chairman, | rise in strong 
opposition of the McCollum amendment to 
strike the provision establishing a national 7- 
day waiting period for handgun purchasers 
from the drug bill now before the House. The 
measure in the bill would simply require a po- 
tential handgun buyer to wait 7 days prior to 
purchasing and delivery of a handgun to give 
local police authorities time to check the cus- 
tomer’s background. These 7 days may very 
well save a life. 

This provision would help to keep handguns 
out of the hands of drug dealers, convicted 
felons, and others who are restricted by law 
from owning a handgun. Crack a deadly derivi- 
tive of cocaine and other illicit drugs remain a 
virulent problem in our neighborhoods and 
drug dealers are increasingly turning toward 
violence. | am absolutely amazed when drug 
peddlers who've been arrested once can 
return to the streets and purchase a weapon, 
which will likely be used in a drug-related 
crime shortly afterwards, in less than 10 min- 
utes. In my State of Maryland, State police 
prevented 732 handguns from falling into the 
wrong hands simply by having background 
checks. 

In other areas, California police prevented 
more than 1,500 illegal purchases, and an as- 
tounding 10,000 convicted felons were caught 
trying to purchase guns in New Jersey over 
the 19 years it has had a background check, 
and we cannot even begin to estimate how 
many deaths may have been prevented by 
simply checking into their background. 

Mr. Chairman, a life is worth 7 days. If my 
colleagues supporting this amendment do not 
think so, | ask you to call the mother of the 9- 
year-old boy who was gunned down last week 
in Baltimore as he walked home from school 
and say that those 7 days would not have 
made a difference. | ask you to call the rela- 
tives of the 227 people who were killed in the 
District of Columbia and say that those 7 days 
would not have made a difference. My friends, 
these 7 days will make a difference. 

In hindsight, they could have made a differ- 
ence in 1968 when Senator Robert Kennedy 
was shot and killed. They would have made a 
difference in 1981 when Press Secretary 
James Brady was shot as he left the Wash- 
ington Hilton; and they may make a difference 
tomorrow. A life is indeed worth 7 days. 
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| urge my colleagues to vote against the 
McCollum amendment and vote for 7 days 
and possibly a life. 

Mr. LEVINE of California. Mr. Chairman, | 
rise in opposition to the McCollum amend- 
ment which would strike the so-called Brady 
amendment requiring a 7-day waiting period 
for handgun purchases. 

Firearms play a key role in drug trafficking. 
Narcotics-related gun seizures have increased 
in Los Angeles in tandem with increases in 
seizures of illegal drugs. In 1987, the LAPD 
seized 2,298 guns in conjunction with drug ar- 
rests. Through June of this year, the number 
of guns seized in the course of drug arrests 
totaled 1,349. Mr. Chairman, these gun 
owners were drug traffickers, not sportsmen. 
These weapons are not used for hunting or 
target practice, they're used for drug murders 
and terrorism. Providing a 7-day waiting period 
for handun purchases is an important step in 
our efforts to reduce drug violence. 

A 7-day waiting period will not imperil the 
rights of legitimate gun owners. The California 
Police Chiefs Association, which supports the 
Brady amendment, addresses this point in a 
recent letter to members of the California del- 
egation. The police chiefs write in part that, 
“California, for many years, has had a 15-day 
waiting period. We have found that the waiting 
does not inhibit anyone who can legally own a 
concealed firearm from purchasing it.” They 
continue, and | want to emphasize, “For the 
law abiding citizens of this State, it provides a 
protection against those who legally cannot 
own a concealable firearm and those who in a 
period of anger or despair, may purchase a 
concealable firearm to kill or maim themselves 
or other persons.” 

Congress has a responsibility to protect law 
abiding citizens of every State. Every year 
thousands of senseless deaths result from 
handgun violence. Many of these tragedies 
could be prevented by a waiting period. | urge 
my colleagues to defeat these amendments, 
and support the language of the bill. 

Mr. SWIFT. Mr. Chairman, | don't support 
gun control legislation. | have never voted for 
a gun control bill. Among the reasons is a 
major one: While | understand the sincere 
concerns of many who support these bills, | 
believe that they simply will not work. 

Having said that, | want to say that | am 
voting for the committee position on the provi- 
sion of the drug bill that calls for a 7-day cool- 
ing off period on sales of handguns. There is 
no registration connected with this provision. 
There are no added restrictions for gun 
owners or for the purchase of long guns. 

There are a number of very good grounds 
for supporting this provision. 

During the month of August, | traveled 
throughout the district talking to a great many 
people. This amendment was brought up sev- 
eral times. The first person to mention it said, 
“| sure hope you vote against that Brady 
amendment“. He then added, “You know, 
something like a waiting period of 5 days or a 
week on hand guns might make sense, but 
we shouldn't go hog wild”. 

| was struck by his remarks because all the 
amendment does is establish a 1-week wait- 
ing period on the purchase of handguns. This 
good man, with whom | discuss gun legislation 
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frequently, had obviously been given some 
very incorrect information about the amend- 
ment. We already have a 5-day waiting period 
in our State. Many other States have waiting 
periods of 5 days to a week. The amendment 
was entirely consistent with that. 

| wondered how widespread this misinfor- 
mation was. So, as others brought up their op- 
position to the Brady amendment, | asked 
each one what they thought of a simple 7-day 
waiting period on the purchase of handguns 
only, without registration or other additions. 
Everyone of these constituents indicated that 
would be OK with them. Clearly, they had no 
opposition to helping the police identify people 
we all agree should not have guns—felons, 
the mentally disturbed, and so forth. 

Virtually everyone | talked with who op- 
posed the amendment in name, told me they 
supported what it would accomplish in fact. 
Somehow they had been badly misinformed 
and were opposing something quite different 
than what was before the House for a vote. 
Further, they supported what was before the 
House. 

| was also struck by appeals heard from 
police officers in my own district. One Snoho- 
mish County officer, who identified himself as 
a member of the National Rifle Association, 
wrote, “I am concerned about having gone to 
five funerals of police officers over the last 
few years—all killed with handguns”. He be- 
lieved a waiting period for the sale of hand- 
guns would save lives. 

The head of a law enforcement union told a 
colleague of mine, “The opponents say that 
this provision would only cut down 20 percent 
of the problem.” In my State last year, that 
alone would mean that 70 more of my Mem- 
bers would have gone home to their families 
on foot instead of in a box. He believed a 
waiting period for the sale of a handgun would 
save lives. 

The fact is that such waiting periods have 
proven effective in States where they exist. In 
New Jersey, 10,000 convicted felons have 
been caught trying to buy guns in the 19 years 
that State has had a waiting period. In 1986 
alone, State police in Maryland prevented 732 
excriminals and former institutionalized mental 
patients from purchasing handguns; in Califor- 
nia that same year, police stopped 1,515 ille- 
gal handgun purchases, because of a waiting 
period. 

Furthermore, | talked with other police from 
my own district who pointed out that much of 
the crime they face is essentially amateur 
crime of drug addicts trying to raise the 
money to feed their habit. These people do 
not have the connections with organized 
crime that the dealers and the pushers have. 
So they are much more likely to try to acquire 
weapons through legitimate sources. A waiting 
period would especially help curb this activity. 

Frankly, you have to give weight to the ar- 
guments of the people who face Saturday 
Night Specials on the streets as they work to 
keep our communities safe. In short, our law 
enforcement people say a simple waiting 
period would help them enormously to deal 
with a large part of the problem of violent 
crime in our towns. And it can be done with- 
out interfering at all in the activities of law 
abiding gunowners. 
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| remain very skeptical of so-called gun con- 
trol legislation. | expect to vote against gun 
registration and other such similar ideas if and 
when they come up in the future. 

But this is not a gun control amendment re- 
gardless of the misinformation that has been 
spread about it. It will help save lives and | am 
going to vote for it. 

Mrs. ROUKEMA. Mr. Chairman, | want to 
echo the concerns of my colleague from New 
Jersey regarding the changes in the distribu- 
tion formula for funds under the Alcohol, Drug 
Abuse, and Mental Health Block Grant. 

The language as contained in H.R. 3187, 
the Alcohol, Drug Abuse and Mental Health 
Block Grant, and now included within the om- 
nibus drug bill splits the block grant into two 
separate block grant authorities, for communi- 
ty mental health services and for substance 
abuse services. 

While | applaud the spirit of the bill—to 
target the underserved, high need areas and 
severely mentally disabled—the formula 
changes nonetheless cut desperately needed 
mental health funds from my State of New 
Jersey. 

The proposed new formula would penalize 
States with a high per capita income and 
small populations and result in a significant 
loss of valuable Federal dollars. The rule as 
proposed in the legislation includes a phase-in 
period and the ability for States to request a 
waiver of the Department of Health and 
Human Services for use of new service dollars 
to fund existing programs. 

Although these two provisions lessen the 
impact of the proposed reauthorization, the 
prospect of losing money under the new for- 
mula is frightening. Any decrease will disrupt 
New Jersey's ability to deliver appropriate 
care and may force the system into greater 
crisis. Over 100,000 children and adults have 
serious mental illness in New Jersey. Many of 
them are dependent upon programs funded 
with the $10.7 million currently allocated for 
mental health programs through the existing 
Alcohol, Drug Abuse and Mental Health Block 
Grant formula. 

| hope that the conference committee will 
review the impact of the formula changes. 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 5210) to prevent 
the manufacturing, distribution, and use of 
illegal drugs, and for other purposes. 

Mr. FIELDS. Mr. Chairman, | rise in strong 
support of the McCollum amendment and in 
opposition to the Brady language in H.R. 
5210, the Omnibus Drug Initiative Act of 1988. 

The McCollum amendment directs the At- 
torney General to develop an identification 
system that will allow immediate and accurate 
background checks on all felons attempting to 
purchase handguns. This language is a vast 
improvement over the proposed language in 
the bill otherwise known as the Brady amend- 
ment which would mandate a 7-day waiting 
period. 

Mr. Chairman, we are wrong when we tell 
the American people that the Brady amend- 
ment will keep guns out of the hands of con- 
victed felons. Studies reveal an overwhelming 
percentage of felons obtain handguns illegally. 

Those favoring firearms registration often 
make the argument that if you get the guns 
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off the street, there would be less crime. | fully 
sympathize with those who would like to see 
crime reduced. However, we need to be rea- 
sonable and practical when we assess the 
causes of crime, not emotional. 

In my opinion, the focus of firearms enforce- 
ment should be on the criminal use of fire- 
arms, not the weekend hunter who uses his 
gun for sport. The imposition of unnecessary 
and cumbersome gun ownership controls will 
do nothing to facilitate the battle against the 
criminal element, but rather would result in on- 
erous consequences for law-abiding citizens. 

There is no demonstrable evidence that the 
implementation of a national waiting period 
would decrease violent crimes. Instead of re- 
stricting the ownership of firearms, a far great- 
er factor in crime control is the deterrent 
effect of swift and certain consequences: swift 
arrest, prompt trial, certain penalty, and at 
some point, finality of judgement. This country 
will never achieve justice and domestic order 
until the penalty for criminal conduct becomes 
commensurate with the evil it has caused. 

| think we all agree how important it is to 
keep firearms out of the hands of criminals. In 
doing so, we must not erode the guaranteed 
constitutional rights of the citizens of this 
Nation. | feel strongly that the McCollum 
amendment is a far more effective approach 
in prohibiting felons from obtaining handguns 
without interfering with the activities of law- 
abiding citizens. 

Mr. HUGHES. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. Without objec- 
tion, a call of the committee is or- 
dered. 

There was no objection. 

The CHAIRMAN. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 

The following Members responded 
to their name: 


{Roll No. 320) 


Ackerman Bosco Combest 
Akaka Boucher Conte 
Alexander Boulter Cooper 
Anderson Boxer Costello 
Andrews Brennan Courter 
Annunzio Brooks Coyne 
Anthony Broomfield Craig 
Archer Brown (CO) Crane 
Armey Bruce Crockett 
Aspin Bryant Dannemeyer 
Atkins Buechner Darden 
AuCoin Bunning Daub 
Baker Burton Davis (IL) 
Ballenger Bustamante Davis (MI) 
Bartlett Byron DeFazio 
Barton Callahan DeLay 
Bateman Campbell Dellums 
Bates Cardin Derrick 
Beilenson Carper DeWine 
Bennett Carr Dickinson 
Bentley Chandler Dicks 
Bereuter Chapman Dingell 
Bevill Chappell DioGuardi 
Bilbray Cheney Dixon 
Bilirakis Clarke Donnelly 
Bliley Clay Dorgan (ND) 
Boehlert Clement Dornan (CA) 
Boggs Clinger Dowdy 
Boland Coats Downey 
Bonior Coble Dreier 
Bonker Coelho Durbin 
Borski Coleman(MO) Dwyer 
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Dymally Kostmayer 
Dyson Kyl 
Early LaFalce 
Eckart Lagomarsino 
Edwards(CA) Lancaster 
Edwards(OK) Lantos 
Emerson Latta 
English Leach (IA) 
Erdreich Lehman (CA) 
Espy Lehman (FL) 
Evans Lent 
Fascell Levin (MI) 
Fawell Levine (CA) 
Fazio Lewis (CA) 
Feighan Lewis (FL) 
Fields Lewis (GA) 
Fish Lightfoot 
Flake Lipinski 
Flippo Livingston 
Florio Lloyd 
Foglietta Lott 
Ford (MI) Lowery (CA) 
Ford (TN) Lowry (WA) 
Frenzel Luken, Thomas 
Gallegly Lukens, Donald 
Gallo Lungren 
Gaydos Madigan 
Gejdenson Manton 
Gekas Markey 
Gephardt Marlenee 
Gibbons Martin (IL) 
Gilman Martin (NY) 
Gingrich Martinez 
Glickman Matsui 
Gonzalez Mavroules 
Goodling Mazzoli 
Gordon McCandless 
n McCloskey 
Grandy McCollum 
Grant McCrery 
Gray (IL) McCurdy 
Gray (PA) McDade 
reen McEwen 
Gregg McGrath 
Guarini McHugh 
Gunderson McMillan (NC) 
Hall (OH) McMillen (MD) 
Hall (TX) Meyers 
Hamilton Mfume 
Hammerschmidt Michel 
Hansen Miller (OH) 
Harris Miller (WA) 
Hastert Mineta 
Hatcher Moakley 
Hawkins Molinari 
Hayes (IL) Mollohan 
Hayes (LA) Montgomery 
Hefley Moody 
Hefner Moorhead 
Henry Morella 
Herger Morrison (CT) 
Hertel Morrison (WA) 
Hiler Mrazek 
Hochbrueckner Murtha 
Holloway Myers 
Hopkins Nagle 
Horton Natcher 
Houghton Nelson 
Hoyer Nichols 
Hubbard Nielson 
Huckaby Nowak 
Hughes Oakar 
Hunter Oberstar 
Hutto Obey 
Hyde Olin 
Inhofe Owens (NY) 
Ireland Owens (UT) 
Jacobs Oxley 
Jenkins Packard 
Johnson (CT) Panetta 
Johnson (SD) Parris 
Jones (NC) Pashayan 
Jones (TN) Patterson 
Jontz Payne 
Kanjorski Pease 
Kaptur Pelosi 
Kasich Penny 
Kastenmeier Perkins 
Kemp Petri 
Kennedy Pickett 
Kennelly Pickle 
Kildee Porter 
Kleczka Price 
Kolbe Pursell 
Kolter Quillen 
Konnyu Rahall 
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Ravenel 


Roukema 
Rowland (CT) 
Rowland (GA) 
Roybal 

Russo 

Sabo 

Saiki 

Savage 
Sawyer 
Saxton 
Schaefer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 


Ty 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 


Taylor 
Thomas (CA) 
Thomas (GA) 


Whittaker Wolf Yates 

Whitten Wolpe Yatron 

Wilson Wyden Young (AK) 

Wise Wylie Young (FL) 
O 1631 


The CHAIRMAN. Three hundred 
ninety-three Members have answered 
to their name, a quorum is present, 
and the Committee will resume its 
business. 

The CHAIRMAN. The Chair will an- 
nounce that 5 minutes remain on each 
side. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, everybody wants to 
do the same thing. We all want to 
keep handguns and other weapons out 
of the hands of those who are convict- 
ed felons. Unfortunately whatever we 
do today, we are not going to make a 
very big dent in felons and other 
criminals getting access to guns and 
crime in this country. 

Mr. Chairman, the fact of the 
matter is that whatever we do today is 
not going to be enough. We need to 
have certainty and swiftness in pun- 
ishment. We need to have carrying out 
of our sentences. We need to have 
more judges, more prosecutors, more 
jail space, a lot of things besides what 
we are doing. 

The question is: What can we do 
today? With a 7-day waiting period on 
the purchase of a handgun—what will 
a 7-day waiting period for all Ameri- 
cans nationally on the purchase of a 
handgun do? We know that about 80 
percent of all convicted felons get 
handguns, get their weapons, some- 
where else. They do not go to a gun 
store to buy it. The 7-day waiting 
period only applies to gun stores. 
What do we do about the 20 percent? 
And that is what the 7-day waiting 
period is supposed to cure. 

If indeed the 7-day waiting period 
were to do what it is purported to do 
and stop those 20 percent of felons 
from being able to purchase handguns, 
I would vote for it. 

The sad fact is that a 7-day national 
waiting period will be nothing more 
than a 7-day cooling-off period, and I 
think that cooling off periods for 24 
hours or whatever they may be, 48 
hours or whatever, ought to be left to 
the States and local communities to 
decide, as they are doing in my home 
State and around the country on those 
decisions. 

Mr. Chairman, we do not need a na- 
tional cooling-off period for 7 days. 
What we need is a system to identify 
accurately the felons who are going in 
to purchase handguns in stores. And, 
if we can get a system that will work 
nationally to identify those felons and 
have it so that, when someone does go 
into a gundealer store that he can be 
identified as a felon, then we have 
stopped at least some of those who 
would purchase handguns. And, if 
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there is a nationwide system to do 
this, there is some justification in 
order to have whatever waiting period 
is needed. I do not know what that 
might be. 

Mr. Chairman, my amendment is 
very simple. Since the current system 
does not have the kind of identifica- 
tion in it, the NCI system does not 
work for this purpose, no felon in his 
right mind is going to give more than 
his name and not going to produce the 
correct ID when he goes in in the first 
place to buy the gun. What we need is 
to have the FBI and the Justice De- 
partment develop that system. 

My amendment would substitute for 
the waiting requirement that the At- 
torney General develop a system. It 
would require him to develop a 
system, an accurate system, of identifi- 
cation of felons who attempt to pur- 
chase firearms. It would require him 
to make that identification accessible 
to handgun dealers and other gun 
dealers. It would require that that 
system begin to be implemented 
within 180 days of enactment. It is 
just as simple as that, and it makes a 
whole lot more sense than passing 
something that will not do the trick, 
which is the 7-day waiting period in 
the bill today. 

Mr. BARTON of Texas. Mr. Chair- 
man, will be gentleman yield? 

Mr. McCOLLUM. I yield to the gen- 
tleman from Texas. 

Mr. BARTON of Texas. Mr. Chair- 
man, I thank the gentleman from 
Florida for yielding. 

Mr. Chairman, I would like to clarify 
the intent of the amendment, if we 
could enter into a colloquy. I want to 
read the first sentence. It says, “The 
Attorney General shall develop a 
system for immediate and accurate 
identification of felons who attempt to 
purchase firearms.” 

Mr. Chairman, could the gentleman 
define “shall”? 

Mr. McCOLLUM. “Shall” means ex- 
actly what it says. The Attorney Gen- 
eral is required to develop this system, 
no ifs, ands or buts. 

Mr. BARTON of Texas. Mr. Chair- 
man, I thank the gentleman. 

The second sentence says, “The 
system shall be accessible by dealers.” 

Does this mean that dealers at the 
point of purchase shall have access to 
this system? 

Mr. McCOLLUM. Mr. Chairman, 
they shall not have access to the NCI 
system or all the data. What they will 
have access to is whether the person 
who comes in and puts his fingerprints 
down on the table and gets, hopefully 
gets, the immediate wire to Washing- 
ton, they will have access to whether 
that person is a felon or not. It is a yes 
or no answer. 

Mr. BARTON of Texas. It is a yes or 
no answer? 

Mr. McCOLLUM. Absolutely. 
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Mr. BARTON of Texas. Not com- 
plete access? 

Mr. McCOLLUM. That is the access, 
all of the access. 

Mr. BARTON of Texas. All right. 

Mr. Chairman, the last sentence 
says, “The Attorney General also shall 
establish a plan including a cost analy- 
sis of the proposed system for the im- 
plementation of the system to begin 
immediately following the report to 
Congress as provided in subsection B.” 

Now we should talk about this 
report. What happens when Congress 
gets this report? 

My question is, Congressman 
McCo.tium, what happens when Con- 
gress receives this report? 

Mr. McCOLLUM. Well, Congress 
can choose to act or modify or not, but 
this is a requirement. It is not a study 
that we are having here. If Congress 
does nothing, the Attorney General 
proceeds with the plan that he is or- 
dered to do by this amendment of 
mine. He must implement a system for 
accurate and immediate identification 
and go do it. Congress might decide to 
modify it, but that would be an option- 
al choice. 

Mr. BARTON of Texas. Mr. Chair- 
man, if I understand the gentleman's 
amendment, then the Attorney Gener- 
al has to develop a system 

Mr. McCOLLUM. Absolutely. 

Mr. BARTON of Texas. Dealers 
must have access to it—— 

Mr. McCOLLUM. Absolutely. 

Mr. BARTON of Texas. Yes or no 
answer, approved or disapproved, a 
plan has to be developed and is report- 
ed to the Congress, but, if the Con- 
gress does not act, the plan goes into 
effect. 

Mr. McCOLLUM. The gentleman 
from Texas is correct. 

Mr. BARTON of Texas. Based on 
that, and based on the fact that all of 
us want to keep handguns out of the 
hands of criminals, I would support 
the McCollum amendment and urge 
my colleagues to likewise do so. 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

Mr. McCOLLUM. I urge my col- 
leagues to vote for the McCollum 
o_o It is appropriate, and it is 
fair. 

Mr. HUGHES. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, the debate is almost 
over, and it is an important amend- 
ment, so, if my colleagues will just 
bear with us for just a few more min- 
utes. I wish that all of my colleagues 
could have been here during the 
debate. Many of them, I am sure, 
watched the floor to listen to many of 
our colleagues and to some of the 
things that they said in support of the 
Brady amendment and in opposition 
to McCollum. 

My colleague, the gentleman from 
Alabama [Mr. Nichols], for example, 
who has been hunting for 50 years, 
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supports the Brady amendment. Like 
him, I have been a sportsman all my 
life. I own weapons, long guns and 
short guns. I am a member of a sports- 
man’s club, and I will take a back seat 
to no one when it comes to trying to 
protect the privilege of owning weap- 
ons in this country. 

But the gentleman from Florida 
(Mr. McCotuivum] is dead wrong. We do 
not often disagree on matters, but he 
is wrong. Let me just, if I might, tell 
you where it is. 

Mr. Chairman, I am for the Brady 
amendment and the police of this 
country, and I am against the NRA 
and the gun lobby. It is as simple as 
that. 

The McCollum amendment is just 
an effort to derail the 7-day waiting 
period, and I hope my colleagues will 
not kid themselves. If they think they 
are voting for anything else, then they 
are just fooling themselves, and I am 
sure they will not do that. 

When the FBI first saw the McCol- 
lum amendment, let me just tell my 
colleagues what the reaction was. 
They were horrified because it is im- 
possible to implement. And even if we 
had the technology to turn around 
records that fast, we would be doing 
that in our court system, to be turning 
around records when people are being 
arraigned for bail so we can make 
better decisions there. We do not have 
that ability. So, it is impossible. 

Second, the FBI are very concerned 
for another reason. They do not want 
the gun dealers of this country rum- 
maging around in their NCIC system. 

Now the gentleman from Ohio [Mr. 
Ox ey] said it. He was a former FBI 
agent. I wish all of my colleagues 
could have been here for that. He said, 
“In addition to being impractical, it 
would be mischievous.” 

Can my colleagues imagine if gun 
dealers, the hundreds of thousands 
around this country, had access to the 
Nation’s criminal information files, 
the kind of mischief that that would 
create? That is what the gentleman 
from Florida [Mr. McCoLLUM] would 
suggest he would do. 

Now McCollum was made in order, 
and so was Volkmer—if McCollum 
does not carry—because basically 
McCollum was carved out as a way to 
derail Brady. 

It has been said often that waiting 
periods do not work. Let me just say to 
my colleagues that waiting periods do 
work. 

Mr. Chairman, I have spent about 25 
years in law enforcement in one way 
or another as a prosecutor and work- 
ing in the criminal justice system, and 
look at the figures in California. In 
1986 alone 1,515 prohibited persons 
were prevented from buying guns, 
handguns. 
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In Maryland, they have a 7-day wait- 
ing period and in 1986 over 700 felons 
were prevented from buying hand- 
guns. The chief of police, listen to this, 
in Columbus, GA, says that the 3-day 
waiting period in Columbus, GA, 
catches two felons per week trying to 
buy handguns. In my State of New 
Jersey, 10,000 felons in 19 years have 
been prevented from buying guns. 

A substantial portion of the appli- 
cants for guns lied. Because there is no 
record check, they lie. Hinckley per- 
haps might have been prevented from 
shooting the President because Hinck- 
ley lied on his application about his 
residence. That is the first place we 
would check to check his address, to 
see whether or not he was in fact tell- 
ing the truth. We perhaps would have 
picked up Hinckley. 

Now, this House has been tough in 
this drug bill. In fact, I do not think 
we could develop anything that would 
be any tougher than this to vote on. I 
mean, we have been tougher than this 
to vote on. I mean, we have been 
tough in the last week. Now I want to 
see how tough we are when it comes to 
bucking the NRA and the gun lobby. 
Are we tough enough to stand up to 
an outfit that has a single-minded pur- 
pose, does not care about anything 
except guns? They do not want to 
hear about waiting periods. They did 
not want to hear about armor-piercing 
ammunition. They did not want to 
hear about plastic weapons. They re- 
luctantly came on board eventually. 

And frankly, why do you think the 
police of this country make this their 
No. 1 priority? I will tell you why, be- 
cause it is the police officer in the 
front lines stopping cars and facing 
those weapons and they want you to 
vote against McCollum. Each year, 65 
to 75 percent of the policemen who are 
killed in the line of duty are killed 
with handguns—overwhelmingly in 
the hands of criminals. Vote against 
McCollum and support Brady. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Florida 
(Mr. McCotium]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 
Mr. McCOLLUM. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—zyes 228, noes 
182, not voting 21, as follows: 


[Roll No. 321] 


AYES—228 
Alexander AuCoin Bentley 
Andrews Baker Bereuter 
Applegate Ballenger Bevill 
Archer Bartlett Bilbray 
Armey Barton Bliley 
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Boucher Herger 
Boulter Hiler 
Brennan Holloway 
Brooks Hopkins 
Brown (CO) Horton 
Bruce Houghton 
Buechner Hubbard 
Bunning Huckaby 
Burton Hunter 
Bustamante Hutto 
Byron Inhofe 
Callahan Ireland 
Campbell Jeffords 
Carr Jenkins 
Chapman Johnson (CT) 
Chappell Johnson (SD) 
Cheney Jones (NC) 
Clarke Jones (TN) 
Clinger Jontz 
Coats Kanjorski 
Coble Kasich 
Coelho Kemp 
Combest Kolbe 
Costello Kolter 
Craig Kyl 
Crane Lancaster 
Dannemeyer Latta 
Darden Leach (IA) 
Daub Leath (TX) 
Davis (IL) Lewis (CA) 
Davis (MI) Lewis (FL) 
DeFazio Lightfoot 
DeLay Livingston 
Derrick Lloyd 
DeWine Lott 
Dickinson Lukens, Donald 
Dingell Madi 
Dorgan (ND) Marlenee 
Dornan (CA) Martin (IL) 
Dowdy Martin (NY) 
Dreier McCandless 
Dyson McCloskey 
Edwards (OK) McCollum 
Emerson McCrery 
English McCurdy 
Erdreich McDade 
Espy McEwen 
Fields Michel 
Fish Miller (OH) 
Flippo Mollohan 
Foley Montgomery 
Gaydos Moorhead 
Gekas Morrison (WA) 
Gilman Murphy 
Gingrich Murtha 
Goodling Myers 
Gordon Nagle 
Grandy Natcher 
Grant Neal 
Gray (IL) Nielson 
Gregg Oberstar 
Gunderson Obey 
Hall (TX) Olin 
Hamilton Owens (UT) 
Hammerschmidt Packard 
Hansen 
Harris Pashayan 
Hastert Patterson 
Hatcher Payne 
Hayes (LA) Penny 
Hefley Perkins 
Hefner Petri 
NOES—182 

Ackerman Broomfield 
Akaka Bryant 
Anderson Cardin 
Annunzio Carper 
Anthony Chandler 
Aspin Clay 
Atkins Clement 
Bateman Coleman (MO) 
Bates Conte 
Beilenson Conyers 
Bennett Cooper 
Berman Coughlin 
Bilirakis Courter 
Boehlert Coyne 

gs Crockett 
Boland Dellums 
Bonior Dicks 
Bonker DioGuardi 
Borski Dixon 
Bosco Donnelly 
Boxer Downey 
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Rowland (GA) 
Schaefer 
Schuette 
Schulze 

Sharp 

Shaw 
Shumway 
Shuster 
Sikorski 
Sisisky 

Skeen 

Skelton 
Slattery 
Slaughter (VA) 
Smith (IA) 
Smith (NE) 
Smith (TX) 


Smith, Robert 


(NH) 
Smith, Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Traxler 
Upton 
Valentine 
Vander Jagt 
Volkmer 
Vucanovich 


Frenzel 
Gallegly 
Gallo 
Gejdenson 


Gephardt MacKay Roybal 
Gibbons Manton Russo 
Glickman Markey Sabo 
Gonzalez Saiki 
Gradison Matsui Savage 
Gray (PA) Mavroules Sawyer 
Green Mazzoli Saxton 
Guarini McGrath Schneider 
Hall (OH) McHugh Schroeder 
Hawkins McMillan (NC) Schumer 
Hayes (IL) McMillen (MD) Sensenbrenner 
Henry Meyers Shays 
Hertel Mfume Skaggs 
Hochbrueckner Miller (CA) Slaughter (NY) 
Hoyer Miller (WA) Smith (FL) 
Hughes Mineta Smith (NJ) 
Hyde Moakley Solarz 
Jacobs Molinari St Germain 
Kaptur Moody Stenholm 
Kastenmeier Morella Stokes 
Kennedy Morrison (CT) Stratton 
Kennelly Mrazek Studds 
Kildee Nelson Swift 
Kleczka Nichols Synar 
Kostmayer Nowak Torres 

ce Oakar Torricelli 
Lagomarsino Owens (NY) Traficant 
Lantos Oxley Udall 
Lehman (CA) Panetta Vento 
Lehman (FL) Pease Visclosky 
Leland Pelosi Walgren 
Lent Porter Weiss 
Levin (MI) Pursell Weldon 
Levine (CA) Rangel Wheat 
Lewis (GA) Regula Wolf 
Lipinski Rinaldo Wolpe 
Lowery (CA) Rodino Wylie 
Lowry (WA) Roe Yates 
Luken, Thomas Roukema Young (FL) 
Lungren Rowland (CT) 

NOT VOTING—21 
Badham Garcia Rostenkowski 
Barnard Konnyu Scheuer 
Brown (CA) Lujan Stark 
Coleman (TX) Mack Towns 
Collins Mica Waxman 
de la Garza Ortiz Williams 
Frost Pepper Wortley 
o 1703 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Barnard for, with Mr. Pepper against. 

Mr. Williams for, with Mr. Frost against. 

Mr. Coleman of Texas for, with Mr. 
Waxman against. 

Mr. Ortiz for, with Mr. Rostenkowski 
against. 


So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

AMENDMENT OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. SHaw: Page 
212, strike out line 1 and all that follows 
8 line 8 (and redesignate according- 
y). 

Page 157, strike out line 20 and all that 
follows through line 10, page 158 (and redes- 
ignate accordingly). 

Page 160, strike out line 7 and all that fol- 
lows through the quoted matter after line 2, 
page 163, and insert in lieu thereof the fol- 
lowing new section: 

SEC. 6159. EXPEDITED PETITION PROCEDURE FOR 
CERTAIN SEIZED CONVEYANCES, 

(a) In GeENERAL.—The Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.) is amend- 
ed by inserting after section 511 the follow- 
ing new section: 
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“EXPEDITED PETITION PROCEDURE FOR CERTAIN 
SEIZED CONVEYANCES 


“Sec. 511A. (a) The owner of a conveyance 
(other than a conveyance that is owned or 
operated by a common carrier) may petition 
the Attorney General for an expedited deci- 
sion as to remission or mitigation with re- 
spect to the conveyance, if— 

“(1) the conveyance is seized for a drug re- 
lated offense; 

(2) the owner has filed the requisite 
claim and cost bond in the manner provided 
in section 608 of the Tariff Act of 1930; 

(3) the controlled substance on which 
the seizure is based is listed in section 
401(b)(1)(B); and 

“(4) the weight of such controlled sub- 
stance is less than 0.1 percent of the amount 
specified in such section. 

(b) Except for good cause shown, the At- 
torney General shall make all determina- 
tion on petitions under this section expedi- 
tiously. If the Attorney General does not 
grant or deny a petition under this section, 
within 20 days after the date on which the 
petition is filed, the conveyance shall be re- 
turned to the owner. 

(e) With respect to a petition under this 
section, the Attorney General may— 

“(1) deny the petition and retain posses- 
sion of the conveyance; 

“(2) grant the petition, move to dismiss 
the forfeiture action, and promptly release 
the conveyance to the owner; or 

(3) advise the petitioner that there is not 
adequate information available to deter- 
mine the petition and promptly release the 
conveyance to the owner. 

(d) Release of a conveyance under sub- 
section (b) or (c) does not affect any forfeit- 
ure action with respect to the conveyance. 

“(e)(1) The Attorney General shall pre- 
scribe regulations to carry out this section. 
Such regulations shall, to the greatest 
extent practicable, include the practices and 
procedures applicable under regulations pre- 
scribed pursuant to section 618 of the Tariff 
Act of 1930. 

“(2) At the time of seizure, the officer 
making the seizure shall furnish to any 
person in possession of the conveyance a 
written notice containing a statement of the 
procedures under this section. At the earli- 
est practicable opportunity after determin- 
ing ownership of the seized conveyance, the 
head of the department or agency that 
seizes the conveyance shall furnish the writ- 
ten notice to the owner and other interested 
parties (including lienholders).“. 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
amended by inserting after the item relat- 
ing to section 511 the following new item: 
“511A. Expedited petition procedure for cer- 

tain seized conveyances.”. 

Mr. HUGHES. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Florida (Mr. 
SHaw] will be recognized for 10 min- 
utes and the gentleman from New 
Jersey [Mr. HUGHES] will be recog- 
nized for 10 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. SHaw]. 

Mr. SHAW. Mr. Chairman, I yield 2 
minutes and 20 seconds to the chair- 
man of the Subcommittee on Coast 
Guard of the Committee on Merchant 


September 15, 1988 


Marine and Fisheries, the gentleman 
from Florida [Mr. Hutto]. 

Mr. HUTTO. Mr. Chairman, I thank 
the gentleman for yielding time and I 
rise in support of the Shaw amend- 
ment. 

When the Government first imple- 
mented its zero tolerance policy, it was 
handled poorly and there were a 
number of widely publicized seizures 
of vessels because of very small per- 
sonal use” amounts of drugs. The 
Coast Guard Subcommittee I chair 
conducted a hearing on the new 
policy. In particular, we were con- 
cerned about the adverse impact on in- 
nocent fishermen or pleasure boat 
owners if one crewmember or guest 
brought illegal drugs onboard their 
boat. 

As a result of our hearing, adjust- 
ments were made in enforcement of 
the policy, and I would like to note 
that my subcommittee is no longer re- 
ceiving complaints about unwarranted 
seizures. 

No matter how well-meaning the 
intent of the “innocent owner” provi- 
sions in the bill, the main point we 
should consider today is their adverse 
effect on law enforcement. The agen- 
cies who are on the front line in the 
drug war—the Coast Guard, Customs 
Service, and DEA—strongly oppose 
the “innocent owner” language in the 
bill. For an independent opinion, I also 
requested an analysis of the current 
language by the American Law Divi- 
sion of the Library of Congress. It 
states that the exemption will apply— 
and I quote—‘regardless of the 
amount of illegal drugs involved, 
whether a trace or a ton.” 

Current regulations and a Supreme 
Court decision already provide protec- 
tion for truly innocent owners. They 
also require accountability through a 
reasonable effort on the part of 
owners to prevent illegal use of their 
property. 

Let’s not throw the baby out with 
the bath water. When we are attempt- 
ing to step up the war on drugs, it 
would be ironic for this Congress to 
approve language that would send the 
wrong message to the American 
public. We must not encourage an atti- 
tude of “looking the other way” when 
illegal drugs are being used. But that 
is what we will do unless the Shaw 
amendment is approved. If we truly 
want to rid our Nation of this dreadful 
plague of illegal drugs, every Member 
of this body should vote for the Shaw 
amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. HUGHES. Mr. Chairman, I rise 
in strong opposition to the gentle- 
man’s amendment, and I do so on two 
grounds—one on substance and the 
other on procedural grounds. 

SUBSTANTIVE 

Essentially this amendment will 

strike what is called the “innocent 
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owner” defense to a civil forfeiture 
action for conveyances. H.R. 5210 now 
states, in part, that any innocent 
owner of a seized car, truck, boat or 
airplane has a right to go to court and 
prove that he is innocent of wrongdo- 
ing. Now, I'll repeat that statement be- 
cause, to those of you who know the 
judicial process, that statement will 
sound a little strange. 

H.R. 5210, for the first time, pro- 
vides a procedure where an innocent 
owner of a seized conveyance can go to 
court and prove he is innocent of any 
complicity in an illegal act and thus 
should have his conveyance returned 
to him. 

This procedure is needed because at 
the present time, an innocent owner of 
a seized conveyance which for what- 
ever reason is involved in drugs has no 
legal right to prove his innocence in 
the transaction unless the conveyance 
was stolen or the conveyance is a 
common carrier. 

H.R. 5210 still requires that the in- 
nocent owner must prove he is inno- 
cent by a preponderance of the evi- 
dence which is a complete switch from 
normal civil procedures where the 
Government must prove its case by a 
preponderance of the evidence, but it 
at least gives our citizens a day in 
court. Essentially, this bill codifies 
what has been the executive branch's 
practice in the past but instead of 
going hat in hand to the bureaucracy, 
the innocent owner could have his day 
in court. 

I must also note that this “innocent 
owner” defense, and in fact, the specif- 
ic language used in the bill was recom- 
mended to the chairman of the Judici- 
ary Committee by Attorney General 
Meese in a letter dated August 4, 1988. 
He states: 

[Wel strongly urge that the proposed 21 
U.S.C. 881(a)(4)(C) be revised to read, No 
conveyance shall be forfeited under this 
paragraph to the extent of an interest of an 
owner, by reason of an act or omission es- 
tablished by that owner to have been com- 
mitted or omitted without the knowledge or 
consent of that owner.” 

It also is identical to the “innocent 
owner defense” outlined in existing 
law for transactions involving real 
estate (21 U.S.C. 881(A)(7)), a provi- 
sion introduced by former Congress- 
man Sawyer in the Subcommittee on 
Crime in 1984 and supported by the 
author of today’s amendment. 

I think most of you know that I will 
not take a back seat to anyone in my 
determination to curtail drug traffick- 
ing and drug use. I have spent the 
better part of the last 8 years as chair- 
man of the Subcommittee on Crime 
developing legislation to curb this 
growing cancer on our society. This is, 
however, as John Adams said, “a gov- 
ernment of laws and not of men.” I 
cannot see any rational argument why 
our innocent American citizens should 
not have an opportunity to at least 
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prove their innocence in the courts 
rather than to the bureaucracy and 
that is what H.R. 5210 does now and 
what this amendment would take 
away. 


PROCESS 

At this point, I must also point out 
another reason why you should not 
agree to this amendment. 

The provisions in H.R. 5210 which 
this amendment would delete are not 
the language of the Committee on Ju- 
diciary’s passed bill but instead is the 
product of extended bipartisan negoti- 
ations since that time of many individ- 
uals in this Congress and one in which 
the staff of the author of this amend- 
ment participated in. In the complicat- 
ed process needed to develop H.R. 
5210, numerous normal legislative pro- 
cedures have been bypassed, procedur- 
al and otherwise, but at least I was 
under the impression that when a bi- 
partisan agreement was reached we 
could leave this small but important 
problem behind us. I have attempted 
to make a number of amendments in 
order on other very serious matters in 
this bill and from conversation with 
other of my colleagues I know that 
they had similar experiences. I, like 
many others, was unsuccessful in a 
number of these attempts but in no 
case did I try to rehash issues where a 
compromsie solution has been 
reached. 

In conclusion, I oppose this amend- 
ment because it would delete an “inno- 
cent owner defense” in the civil for- 
feiture process, and I object to the fact 
that we are revisiting a subject matter 
that I thought was settled. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SHAW. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Oregon (Mr. 
AvuCorn]. 

Mr. AUCOIN. Mr. Chairman, I rise 
in support of the Shaw amendment. It 
is a good amendment. 

Mr. SHAW. Mr. Chairman, I yield 
such time as he may consume to the 
ranking member on the Committee on 
Ways and Means, the gentleman from 
Texas [Mr. ARCHER]. 

Mr. ARCHER. Mr. Chairman, I ap- 
preciate being given this time to speak 
in strong support of the Shaw inno- 
cent owner amendment to H.R. 5210. 
We have all heard the stories where 
inocent owners have suffered hardship 
when their conveyances—cars, trucks, 
boats, or planes— have been seized for 
small personal use amounts of drugs. 
Fishermen, for example, whose annual 
income is made during a short fishing 
season, deserve some relief. 

But, the so-called innocent owners 
provisions in H.R. 5210 are not the 
answer. The provisions are of great 
concern to the Committee on Ways 
and Means, and were disapproved by a 
vote of a bipartisan majority of our 
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Members. The Shaw amendment is 
necessary because it corrects serious 
problems that remain in the current 
bill language. 

First, the legal defense provisions in 
the bill would lead to a “look-the- 
other-way” defense, and would abolish 
over 200 years of legal precedent plac- 
ing responsibility for the conduct of 
conveyances squarely with their 
owners. The provisions are more 
severe then necessary, and would seri- 
ously undermine Federal antidrug ef- 
forts. The Shaw amendment would 
eliminate this defective legal defense. 

Second, the current bill language al- 
lowing for quick review of all forfeit- 
ure cases creates a loophole—cases in- 
volving a ton of marijuana would still 
be eligible for innocent owner protec- 
tion. The Shaw amendment helps 
truly innocent owners get their cars, 
boats, or planes back more quickly— 
through fair and timely reviews of 
their cases. But it limits help to cases 
involving very small amounts of drugs. 
Common sense says that a conveyance 
seized with a ton of drugs aboard 
should not receive preferential treat- 
ment. 

The Shaw amendment ensures that 
protection for innocent owners is not 
open to abuse by drug trafficking op- 
erations. It is supported by Customs, 
Coast Guard and the Justice Depart- 
ment, and by local law enforcement 
groups such as the National Sheriff's 
Association. A vote for the Shaw 
amendment is a vote to preserve law 
enforcement and owner responsibility. 
I strongly urge all my colleagues to 
vote “aye.” 
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Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to the gentleman from Flor- 
ida [Mr. McCo.ium]. 

Mr. McCOLLUM. Mr. Chairman, un- 
fortunately I rise in opposition to this 
amendment. I have the greatest re- 
spect for the gentleman from Florida 
(Mr. SHaw], but the reason that I re- 
luctantly rise in opposition, and I 
think the amendment he offers does 
not have terribly objectionable parts 
to it, but there was a scenario that we 
went through to develop the law that 
is in our proposed law in this bill right 
now that took a lot of compromise and 
a lot of effort and a lot of careful scru- 
tiny. I happened to have been a party 
to that. We got the Justice Depart- 
ment involved in it, we got various 
components of the administration in- 
volved. We met with everybody con- 
cerned that we were aware of at the 
time, and shortly before our recess we 
came up with the language that is in 
the bill at the present time. 

I think this is good language. I think 
it is a balanced compromise of the in- 
terests of Government and the inter- 
ests of individuals. 

We do not want to do away with the 
kinds of restrictions that are intended 
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by those who want to have the 
searches. I think those are needed. I 
think we need to be able to have 
people given a proper opportunity to 
get their possessions back when items 
are forfeited. 

But we do not want to go overboard, 
and I think this is a compromise posi- 
tion that has to be reached, and I have 
to urge my colleagues to defeat the 
Shaw amendment reluctantly. 

Mr. SHAW. Mr. Chairman, I yield 2 
minutes to the gentleman from Flori- 
da (Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Chairman, the 
problem with the committee position 
is one, it dilutes the current law on 
forfeitures. Forfeitures are one of the 
best means of law enforcement that 
we have in this field. It has been most 
effective. For over 2 years we have had 
these forfeiture laws. They work very 
effectively. 

If my colleagues adopt the commit- 
tee position, they will weaken that 
law. There is no sense in doing that at 
a time when we are having so much 
trouble with drugs. 

The Shaw amendment offers an al- 
ternative to the current law by giving 
or offering an expedited hearing for 
the innocent owner. 

The trouble with the committee po- 
sition if it is adopted, owners will be 
encouraged to look the other way, to 
know as little about their property as 
possible in order to establish the pre- 
sumption of no innocence, and that 
will severely weaken law enforcement 
in the United States. 

So if Members want to toughen law 
enforcement, or if they do not want to 
be accused of weakening law enforce- 
ment, then vote for the Shaw provi- 
sion. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from 
Michigan [Mr. Davis]. 

Mr. DAVIS of Michigan. Mr. Chair- 
man, during the consideration of this 
bill we have passed many good amend- 
ments. I voted for the amendments 
that were tough with drugpushers, 
smugglers, and users. And if the Shaw 
amendment were tough with those 
people, I would favor it, too. But the 
Shaw amendment doesn’t hurt drug 
users or drugpushers. The only people 
the Shaw amendment hurts are inno- 
cent, law abiding owners of convey- 
ances seized by the Government. 

The innocent owner defense in the 
Judiciary and Merchant Marine and 
Fisheries Committee titles is simple. It 
gives an owner of a conveyance seized 
because drugs are found in it the right 
to prove that he is not to blame and 
get his conveyance back. And that’s all 
it does. In fact, the defense does not 
change the Government’s authority to 
seize conveyances carrying drugs in 
any way. 

The innocent owner defense in the 
bill represents a bipartisan agreement 
among those of us who do not want to 
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hamper the Government’s ability to 
enforce the drug laws, but to protect 
conveyance owners who have absolute- 
ly nothing to do with drugs. The lan- 
guage in the innocent owner defense is 
modeled after the defense used by the 
Department of Justice in their regula- 
tions governing forfeitures of convey- 
ances. In fact, the Department of Jus- 
tice, our primary law enforcement de- 
partment, is on record as not objecting 
to this defense being in the law. 

Despite the fact that the language 
of this defense was developed with De- 
partment of Justice officials in re- 
sponse to their needs, the opponents 
of this defense have brought up cer- 
tain technical problems with the lan- 
guage. You may hear that this provi- 
sion will allow drug smugglers to look 
the other way, and manipulate the 
system to get their vessels back. But 
the innocent owner defense doesn’t 
work to the benefit of drug smugglers, 
because drug pushers and smugglers 
don’t admit ownership of a conveyance 
seized for carrying drugs. They walk 
away, because the last thing they want 
is to be linked to a drug operation. 
The people who benefit from the inno- 
cent owner defense know they are in- 
nocent and have nothing to hide. An 
innocent owner is a law abiding citizen 
who doesn't have anything to do with 
drugs, but is a victim of someone who 
leaves drugs in this car or boat. An in- 
nocent owner is a businessman, like a 
commercial fisherman, who is a victim 
of a crewmember who has drugs 
aboard his vessel. An innocent owner 
is a charter boat operator, who is a 
victim of a person who leases his boat 
and has drugs aboard. An innocent 
owner doesn’t encourage drug use and 
he doesn’t look the other way. 

The forfeiture procedures in the Ju- 
diciary title were also developed with 
the Department of Justice, and mod- 
eled after the procedures they use 
today. They are quick and efficient, 
without hampering the Government’s 
ability to forfeit vessels. They do not 
overly burden the Department of Jus- 
tice with new hearing responsibilities. 
There is nothing in these procedures 
to benefit drug smugglers. Under the 
procedures, vessels of drug smugglers 
will be forfeited to the Government, 
and vessels of innocent owners will be 
returned to them. 

In this vote, do not fall victim to 
drugsmanship, and vote to strip the in- 
nocent owner defense from this bill 
because you want to look tough on 
drugs. The Shaw amendment is over- 
kill. It doesn’t do anything to help 
drug enforcement and penalizes the 
very people who support vigorous law 
enforcement in this country. Oppose 
the Shaw amendment. Be tough, but 
fair. 

Mr. SHAW. Mr. Chairman, I yield 
such time as he may consume to the 
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gentleman from 
AuvCorn]. 

Mr. AuCOIN. Mr. Chairman, I ap- 
preciate the gentleman yielding to me. 
I want to correct the Recorp and indi- 
cate that I misunderstood the gentle- 
man’s amendment, and actually 
oppose the amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the distinguished gentle- 
man from North Carolina [Mr. JONES], 
the chairman of the Committee on 
Merchant Marine and Fisheries. 

Mr. JONES of North Carolina. Mr. 
Chairman, I rise in opposition to the 
amendment offered by the gentleman 
from Florida. I understand that the 
gentleman is concerned that the inno- 
cent owner provisions contained in the 
Merchant Marine and Fisheries, and 
Judiciary titles will have an adverse 
effect on Federal drug interdiction ef- 
forts. However, I would like to assure 
the gentleman, and any other Mem- 
bers who may have similar concerns, 
that this is simply not true. 

The innocent owner provisions con- 
tained in the bill provide a legal de- 
fense for innocent people to utilize 
during civil forfeiture proceedings. 
Under current law, if an innocent 
person has his property seized he has 
no legal right to get it back. Instead he 
must rely on the good graces of Gov- 
ernment. I don’t believe that this is 
fair. Innocent people should have a 
legal right to get their property back. 

With regard to the claim that these 
provisions will undermine drug inter- 
diction efforts, since when is this Na- 
tion’s interdiction efforts based on the 
Government’s ability to take innocent 
people's property? All of our criminal 
laws are based on the concept that in- 
nocent people have a legal right not be 
detained. Why should there be a dif- 
ferent set of rules in civil cases? The 
answer is: There should not. 

I strongly support the innocent 
owner provisions contained in the drug 
bill and I urge all Members to vote 
against the Shaw amendment. 

Mr. SHAW. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Oklahoma [Mr. ED- 
WARDS]. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I rise in support of the 
Shaw amendment. 

Mr. SHAW. Mr. Chairman, I yield 2 
minutes to the gentleman from Ten- 
nessee [Mr. CLEMENT]. 

Mr. CLEMENT. Mr. Chairman, I rise 
in support of the Shaw amendment to 
H.R. 5210. 

Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to the distinguished gentle- 
man from Massachusetts (Mr. 
Srupps]. 

Mr. STUDDS. Mr. Chairman, I rise 
in very strong opposition to the 
amendment of the gentleman from 
Florida [Mr. SHaw]. 

Let me ask Members for one 
moment just to contemplate—we are 
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not talking about illicit drug traffick- 
ers, which have been the subject of 
most of the debate for the past few 
days. We are talking about people who 
are innocent of drug trafficking. 

I ask Members would it make sense 
if one-eighth of a gram of an illicit 
drug were found in the luggage of a 
passenger on the Queen Elizabeth to 
seize that vessel? Of course it would 
not. And do my colleagues know what? 
There is an exemption in the law for a 
common carrier precisely because it 
does not make any sense. 

Would it make sense to seize the 
apartment building in which one- 
eighth of a gram of an illegal sub- 
stance were discovered? Of course it 
would not. And do my colleagues know 
what? For that very reason, there is an 
exemption in the law. 

Would it make sense to seize a com- 
mercial fishing vessel on the personal 
effects of one member of the crew 
whereby one-eighth of a gram of an il- 
licit substance had been found? Of 
course it would not. 

But it will be the case, and it is the 
case right now, and if this amendment 
is adopted dozens of fishing vessels 
around this country will continue to 
be seized and held indefinitely, and 
American citizens who are utterly in- 
nocent of any wrongdoing will be de- 
prived of their livelihood by their Gov- 
ernment for no reason on Earth. And 
under existing law they have no right, 
the owner of that vessel who is utterly 
innocent, to reclaim it, and his crew 
members have no livelihood. 

One of the preeminent oceanograph- 
ic research vessels of this Nation 
which discovered the Titanic is cur- 
rently under seizure because a fraction 
of an ounce of something was found 
on one crew member. The rest of that 
vessel and the Oceanographic Insti- 
tute to which it belongs are utterly in- 
nocent. 

What this amendment has zero tol- 
erance for, I submit to my colleagues, 
is common sense. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I thank the gentleman for yield- 
ing and I rise in strong opposition to 
the Shaw amendment. 

Mr. Chairman, | rise today in strong opposi- 
tion to the amendment offered by Mr. SHAW 
of Florida. This amendment would eliminate 
the innocent owner defense for any convey- 
ance which is subject to forfeiture. Let me 
give you an example of why | oppose this 
amendment: If unbeknownst to the owner, 
master, or other crew of an Alaskan fishing 
boat, a crewmember was found to be in pos- 
session of fifty-one one-hundreths of a gram 
of cocaine, the vessel would immediately be 
seized and subject to forfeiture. Under Mr. 
SHAW's amendment, regardless of the efforts 
of the boat owner, or the rest of the crew, to 
keep drugs off their vessel, the boat would be 
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subject to forfeiture by the Government and 8 
to 10 people would be out of work. Mr. 
SHAW'S amendment is asking the wives and 
children of innocent boatowners and crew- 
members to pay for the irresponsible and 
criminal actions of another person. | ask you, 
is this right? Is this just? Is this the type of 
action that this House wants to be associated 
with? 

Having lost relatives to drugs | have seen 
firsthand the horror that drugs bring on this 
Nation. No one feels stronger than | do that 
we need to stop this flow of poison into our 
Nation. But we cannot begin to punish inno- 
cents for the crimes of others. That is just not 
what this country is all about. 

When the President first announced the 
Zero Tolerance Program | was very supportive 
of the announced intent. The intent of the 
zero tolerance policy was to hold users ac- 
countable for their own actions. That is a per- 
fectly sensible proper policy. Unfortunately in 
the majority of the vessels seizures in my 
State, the crewmember who was found with 
the narcotics went scot-free while the owner 
and crew were deprived of their livelihood. In 
my home State of Alaska in the first 2 months 
of the Zero Tolerance Program 13 fishing 
boats were seized costing the men and 
women who work these boats several hun- 
dred thousand dollars per boat in lost wages. 
Unfortunately only seven criminal charges 
were ever filed in these cases and only two or 
three people were ever convicted. However, 
the result of an inadequate innocent owner 
defense, has meant the loss of income to 
many families for the entire year. 

The proponents of this amendment will tell 
you that there is no need for an innocent 
owner defense because "the Customs Service 
will be fair.” In a perfect world, Mr. Chairman, 
the proponents may be right, but we do not 
live in a perfect world. We cannot count on 
the generosity of an agency that threatens in- 
nocent boatowners with forfeiture if the owner 
has the audacity to contact his Congressman 
for help. We cannot count on the benevo- 
lence of an agency that in one case seized a 
vessel allowed personal property to be stolen 
from it, crashes it into a dock, then refused for 
over 6 weeks to inform the owner of its 
whereabouts. 

Mr. Chairman, procedural safeguards are 
important, that is why Mr. StuDDs and | in- 
cluded them in our original amendment which 
was adopted by the Merchant Marine and 
Fisheries Committee, and why Mr. HUGHES 
and the rest of the Judiciary Committee in- 
cluded them in their sections of this bill. But 
unfortunately, Mr. Chairman, the safeguards 
which are contained in the Shaw amendment 
require the owner of a boat or a car to put up 
the value of that boat or car in cash in order 
to even be eligible for these safeguards. How 
many individuals can come up with a half a 
million dollars in cash simply to have the 
option of not having your livelihood perma- 
nently taken from you regardless of your guilt 
or innocence? 

Mr. Chairman, the Foley/Michel substitute 
represents major concessions from the origi- 
nal text which was passed by both the Mer- 
chant Marine and Fisheries Committee and 
the Judiciary Committee but it does at least 
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provide some minimum safeguards which pro- 
tect all Americans. The text of H.R. 5210 is a 
far cry from what | would have preferred to 
see in this bill but it does represent a compro- 
mise of interests which should not be dis- 
turbed. | urge the defeat of the Shaw amend- 
ment. 

Mr. STUDDS. Mr. Chairman, I 
thank the gentleman for his support 
and I urge Members to see that this is 
essentially an issue of common sense 
and rationality. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Flori- 
da (Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

Mr. Chairman, I find myself in a po- 
sition in this particular instance of not 
agreeing with a good friend of mine 
with whom I agree on many issues. 

For the life of me, I cannot under- 
stand why this is necessary in any 
event. First of all, I support zero toler- 
ance. I have defended the right of the 
Government to make seizures. 

What has happened over the past 
few months is that the people making 
those seizures have, frankly, not been 
responsible. They have been outra- 
geously unreasonable. 

But zero tolerance is a policy that if 
effectively operated, with some 
common sense and logic, can work. 

This looks like it would preclude the 
courts from doing what they need to 
do, and if the Attorney General were 
to dismiss a petition for expedited pro- 
cedure, who knows what binding effect 
it would have on the courts and people 
who are innocent because a crew 
member on a 60-foot boat that they 
had out for pleasure may have had 
less than an eighth of an ounce, 
maybe a stem or a stick or a seed and 
winds up having their boat held. 

That is what has been the problem 
with the policy, and this would com- 
pound that problem, it would not 
make it better. 

I think the gentleman has the right 
idea, but this is definitely the wrong 
vehicle. 

Mr. SHAW. Mr. Chairman, I yield 
myself such time as I might consume. 

Mr. Chairman, I think we must look 
at exactly what is being done here and 
what is being done to our law, and 
what a dramatic change this is going 
to be from the law that existed in this 
country from back in colonial times. 

What this bill does, without the ex- 
traction by my amendment, is provide 
that no vessel, vehicle, or aircraft be 
forfeited under this section to the 
extent of an interest of an owner for a 
drug related offense established by 
that owner to have been committed, or 
committed without the knowledge or 
consent of the owner. 

How in the world are we going to 
ever have any forfeiture when the 
owner is not aboard, he claims he 
knew nothing about it, and the con- 
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nection cannot be made beyond a rea- 
sonable doubt? Mr. Chairman, this is 
precisely why I have offered this 
amendment. 

I have offered it at the request of 
the Justice Department. I have of- 
fered it at the request of the Coast 
Guard. I have offered it at the request 
of the Customs, of the National Sher- 
iffs Association, and it is also the posi- 
tion of the Ways and Means Commit- 
tee. 

Mr. Chairman, for this amendment 
to fail would really strike a lethal blow 
at what we are trying to do. 

The gentleman from Massachusetts 
made reference to a seizure of Atlantis 
II. I would like to read my colleagues 
what the owner of the Atlantis II said 
in a letter to Commissioner Van Robb 
dated May 19, 1988, after the seizure. 
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He said, “I am in full agreement 
with both the spirit and the letter of 
your efforts.” 

Now what more of a ringing endorse- 
ment can he have? The system is 
working. We are here gathered trying 
to work in a bipartisan manner to 
strengthen our drug laws, and to not 
pass this amendment would be the 
worst thing that you could possibly do 
to our efforts, particularly on the seas. 

Mr. Chairman, I urge passage of the 
Shaw amendment. In my opinion to 
retain something close to existing law 
is the most important thing that we 
can possibly do. The procedures safe- 
guarding the innocent owner when a 
vessel is being caught for small 
amounts is being expedited under my 
amendment which retains much of the 
language that was put forth by the 
Committee on the Judiciary. But not 
to pass this amendment would be abso- 
lutely devastating. The owner of a 
vessel must be responsible. 

If you lend your car out tonight to 
somebody and he gets drunk and kills 
a passenger, they cannot only take 
your car, but they can take everything 
you own. When someone has a vessel 
it carries along with it the responsibil- 
ity as to who is operating those ves- 
sels. And to change a law that has ex- 
isted as the law of the land since colo- 
nial times in this country without ex- 
tensive hearings and without more 
than 20 minutes’ debate would be very 
damaging to our whole narcotics ef- 
forts. 

I urge a “yes” vote on the Shaw 
amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. HUGHES. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I do not believe some 
of the things I heard in this Chamber. 
I am very proud of the fact that I was 
the prime sponsor of the forfeiture 
bill. I point to that with great pride, 
because I think it has been a dynamic 
new method to attack the profits of 
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drug traffickers. This process does not 
have anything to do with that kind of 
forfeiture. It puts in place a process 
for innocent owners to be able to es- 
tablish that they had nothing to do 
with that drug-related offense. It does 
not do anything more nor anything 
less than that. It put in place a process 
for an innocent owner to establish 
that he too has been wronged. Now, if 
we want to throw the constitutional 
process out the window, vote for Shaw. 
It is as simple as that. 

I urge my colleagues to reject the 
Shaw amendment. 

It is said that the language in the 
amendment came from the Depart- 
ment of Justice. I am amazed to learn 
that they now have turned 180 degrees 
on us and I cannot imagine the Justice 
Department walking away from due 
process. That is the bottom line. 

Mr. BOSCO. Mr. Chairman, | rise in opposi- 
tion to the Shaw amendment and in favor of 
the Studds amendment to H.R. 5210, the om- 
nibus drug bill. Retaining the innocent owner 
provisions that are currently in the bill and 
adding the Studds amendment will insure that 
the Coast Guard carries out its drug interdic- 
tion missions effectively and without causing 
gratuitous harm to innocent third parties. 

| have heard countless horror stories about 
the Coast Guard’s so-called zero tolerance 
confiscation policies, through my service on 
the House Merchant Marine and Fisheries 
Committee and from many of my constituents 
who depend upon the sea for their livelihood. 
Like many of my colleagues, my tolerance for 
these confiscations is at an all-time low. 

Yesterday this body voted to approve Coast 
Guard budgets of $2.6 billion for fiscal year 
1988 and $2.9 billion for fiscal year 1989. A 
substantial part of these funds will be properly 
expended in this Nation’s war against drugs, 
but, in the words of a constitutent of mine 
who was unfairly victimized by the zero toler- 
ance policy, “they're shooting the civilians and 
losing the drug war.” 

Under the bill as currently drafted, convey- 
ances are not automatically forfeited as a 
result of a drug violation if the particular viola- 
tion has occurred without the owner’s knowl- 
edge or consent. The Justice Department is 
required by the bill to file a complaint seeking 
forfeiture within 30 days after the owner files a 
claim and posts bond. 

Mr. SHAW’s amendment would strike the in- 
nocent owner sections of the bill and substan- 
tially modify the expedited procedures provi- 
sions. The Studds amendment establishes an 
innocent owner defense for seizures and for- 
feitures under the Customs Act. 

Mr. Chairman, we wouldn't propose confis- 
cating a business such as a 7-Eleven simply 
because drugs were found in the pocket of 
the person operating the cash register. Yet 
many individuals whose ships represent the 
entirety of their business are currently forced 
to surrender their livelihood as a result of 
crimes in which they are not even indirectly in- 
volved. 

Mr. Chairman, | urge my colleagues to keep 
this bill fair by retaining the innocent owner 
and expedited procedure provisions. 
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The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Florida 
{Mr. SHaw]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. SHAW. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 169, noes 
229, not voting 33, as follows: 
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Costello Jontz Rangel 
Coyne Kaptur Ravenel 
Craig Kastenmeier Richardson 
Crockett Kennedy Robinson 
Davis (MI) Kennelly Rodino 
DeFazio Kildee Roe 
Dellums Kleczka Rose 
Dicks Kolter Roukema 
Dingell Kostmayer Rowland (CT) 
Dixon LaFalce Rowland (GA) 
Donnelly Lancaster Roybal 
Dorgan (ND) Lantos Russo 
Downey Latta Sabo 
Durbin Leach (IA) Saiki 
Dwyer Lehman (CA) Savage 
Dymally Lehman (FL) Sawyer 
Dyson Leland Saxton 
Early Levin (MI) Schneider 
Eckart Lewis (GA) Schroeder 
Edwards (CA) Lipinski Schumer 
Espy Lowry (WA) Sensenbrenner 
Evans Manton Sharp 
Fascell Markey Shays 
Fazio Marlenee Shumway 
Feighan Martin (NY) Sikorski 
Fish Martinez Sisisky 
Flake Matsui Skages 
Florio Mavroules Slattery 
Foglietta Mazzoli Slaughter (NY) 
Foley McCloskey Smith (FL) 
Ford (MI) McCollum Smith (IA) 
Ford (TN) McCrery Smith (NJ) 
Frank McCurdy Snowe 
Gaydos McGrath Solarz 
Gejdenson McHugh St Germain 
Gephardt McMillan (NC) Stokes 
Gonzalez McMillen (MD) Studds 
Grant Mfume Swift 
Gray (IL) Miller (CA) Synar 
Gray (PA) Miller (WA) Tallon 
Guarini Mineta Tauke 
Gunderson Moakley Taylor 
Hall (OH) Moody Thomas (GA) 
Hamilton Morella Torres 
Hammerschmidt Morrison(CT) Torricelli 
Hatcher Mrazek Traficant 
Hayes (IL) Murtha Traxler 
Hayes (LA) Myers Udall 
Hefley Nagle Upton 
Hefner Natcher Valentine 
Henry Neal Vento 
Hertel Nowak Visclosky 
Hochbrueckner Oakar Walgren 
Hoyer Oberstar Weldon 
Hubbard Obey Wheat 
Huckaby Owens (UT) Whitten 
Hughes Panetta Wilson 
Jacobs Pease Wise 
Jeffords Pelosi Wolpe 
Jenkins Perkins Wyden 
Johnson (CT) Pickett Yates 
Johnson (SD) Pickle Young (AK) 
Jones (NC) Price 
Jones (TN) Pursell 

NOT VOTING—33 
Alexander Gordon Owens (NY) 
Anderson Gregg Pepper 
Badham Hawkins Rostenkowski 
Barnard Kemp Scheuer 
Brown (CA) Konnyu Schulze 
Clay Levine (CA) Stark 
Coleman(TX) Lujan Towns 
Collins Mack Waxman 
de la Garza MacKay Weiss 
Frost Mica Williams 
Garcia Ortiz Wortley 
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[Roll No. 322] 

AYES—169 
Anthony Goodling Patterson 
Applegate Gradison Payne 
Archer Grandy Penny 
Armey Green Petri 
Baker Hall (TX) Porter 
Ballenger Hansen Quillen 
Bartlett Harris Rahall 
Barton Hastert Ray 
Bateman Herger Regula 
Bennett Hiler Rhodes 
Bevill Holloway Ridge 
Bilirakis Hopkins Rinaldo 
Bliley Horton Ritter 
Boulter Houghton Roberts 
Broomfield Hunter Rogers 
Brown (CO) Hutto Roth 
Bruce Hyde Schaefer 
Burton Inhofe Schuette 
Callahan Ireland Shaw 
Campbell Kanjorski Shuster 
Carr Kasich Skeen 
Chandler Kolbe Skelton 
Cheney Kyl Slaughter (VA) 
Clarke Lagomarsino Smith (NE) 
Clement Leath (TX) Smith (TX) 
Coats Lent Smith, Denny 
Coble Lewis (CA) (OR) 
Combest Lewis (FL) Smith, Robert 
Coughlin Lightfoot (NH) 
Courter Livingston Smith, Robert 
Crane Lloyd (OR) 
Dannemeyer Lott Solomon 
Darden Lowery (CA) Spence 
Daub Luken, Thomas Spratt 
Davis (IL) Lukens, Donald Staggers 
DeLay Lungren Stallings 
Derrick Madigan Stangeland 
DeWine Martin (IL) Stenholm 
Dickinson McCandless Stratton 
DioGuardi McDade Stump 
Dornan (CA) McEwen Sundquist 
Dowdy Meyers Sweeney 
Dreier Michel Swindall 
Edwards (OK) Miller (OH) Tauzin 
Emerson Molinari Thomas (CA) 
English Mollohan Vander Jagt 
Erdreich Montgomery Volkmer 
Fawell Moorhead Vucanovich 
Fields Morrison(WA) Walker 
Flippo Murphy Watkins 
Frenzel Nelson Weber 
Gallegly Nichols Whittaker 
Gallo Nielson Wolf 
Gekas Olin Wylie 
Gibbons Oxley Yatron 
Gilman Packard Young (FL) 
Gingrich Parris 
Glickman Pashayan 

NOES—229 
Ackerman Boehlert Bunning 
Akaka Boggs Bustamante 
Andrews Boland Byron 
Annunzio Bonior Cardin 
Aspin Bonker Carper 
Atkins Borski Chapman 
AuCoin Bosco Chappell 
Bates Boucher Clinger 
Beilenson Boxer Coelho 
Bentley Brennan Coleman (MO) 
Bereuter Brooks Conte 
Berman Bryant Conyers 
Bilbray Buechner Cooper 


Mr. TRAFICANT changed his vote 
from “aye” to “no.” 

Messrs. HORTON, LENT, GLICK- 
MAN, RAHALL, and NELSON of Flor- 
ida changed their vote from “no” to 
“aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

Mr. RANGEL. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 
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Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
DARDEN) having assumed the chair, 
Mr. Carr, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 5210) to prevent the 
manufacturing, distribution, and use 
of illegal drugs, and for other pur- 
poses, had come to no resolution 
thereon. 


PERMISSION TO OFFER OXLEY 
AMENDMENT TO H.R. 5210, OM- 
NIBUS DRUG INITIATIVE ACT 
OF 1988, NEXT WEEK OUT OF 
ORDER 


Mr. OXLEY. Mr. Speaker, I ask 
unanimous consent that when the om- 
nibus drug bill is taken up tomorrow, 
the amendment that I have pending, 
which will be the next order of busi- 
ness, as I understand it, under the 
rule, be passed over. I will be unavoid- 
ably absent tomorrow, and I ask unan- 
imous consent that that amendment 
be passed over temporarily and taken 
up out of order when the Committee 
reconvenes sometime next week. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. HUGHES. Mr. Speaker, reserv- 
ing the right to object, and I will not 
object, as I understand it, the gentle- 
man will be away on official business 
tomorrow and just wants to pass at 
this point so that his amendment can 
be noticed and taken up upon our 
return hopefully next week? Is that 
the gentleman’s request? 

Mr. OXLEY. Mr. Speaker, if the 
gentleman will yield, that is correct. It 
is specifically the so-called money- 
laundering amendment which I will be 
offering. 

Mr. HUGHES. Mr. Speaker, I know 
that the gentleman has worked very 
hard on this, and that it is important 
for him to offer this amendment. I 
have no objection to the request. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


REPRINTING OF DEBATE ON AP- 
POINTMENT OF CONFEREES 
AND MOTION TO INSTRUCT ON 
H.R. 4781, DEPARTMENT OF DE- 
FENSE APPROPRIATIONS ACT, 
1989 


Mr. McDADE. Mr. Speaker, I ask 
unanimous consent that the debate on 
the appointment of conferees on H.R. 
4781, the Department of Defense Ap- 
propriations Act, 1989, and the motion 
to instruct be reprinted in the RECORD 
at this point. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The material to be reprinted is as 
follows: 


APPOINTMENT OF CONFEREES 
ON H.R. 4781, DEPARTMENT OF 
DEFENSE APPROPRIATIONS 
ACT, 1989 


Mr. CHAPPELL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4781) 
making appropriations for the Depart- 
ment of Defense for the fiscal year 
ending September 30, 1989, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. MC DADE 

Mr. McDADE. Mr. Speaker, I offer a 
motion to instruct. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. McDavE moves that the managers on 
the part of the House at the conference on 
the disagreeing vote of the two Houses on 
the bill H.R. 4781 be instructed to provide 
adequate funding for a pay raise for all 
members of the uniformed services effective 
on January 1, 1989, which would increase 
the rates of pay by 4.1 percent for basic pay 
and for basic allowance for subsistence and 
by 7.0 percent for basic allowance for quar- 
ters. 

The SPEAKER pro tempore. The 
gentleman from Pennsylvania [Mr. 
McDap.E] is recognized for 1 hour. 

Mr. McDADE. Mr. Speaker, for pur- 
poses of debate only, I yield 30 min- 
utes to the gentleman from Florida 
[Mr. CHAPPELL] and, pending that, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the motion which the 
Clerk just read sounds pretty compli- 
cated, but it is actually very straight- 
forward. It suggests that we, as the 
House, go on record by instructing our 
conferees to implement the Federal 
pay raise for our personnel in the 
armed services. 

Mr. Speaker, as we all know, there 
has been a controversy over the au- 
thorization bill, and the authorization 
bill that left the House was lower than 
that requested by the President. 

Mr. Speaker, what this instruction 
will do is it will add $156 million to the 
bill and benefit the 2.1 million active- 
duty personnel and their 2.9 million 
military dependents, and go toward 
supporting the 1.1 million members of 
the National Guard and Reserves and 
their 1.2 million dependents. 

The motion essentially just sends a 
signal to the sergeant in Korea or the 
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ensign in the gulf who are out there 
protecting our freedom but who are 
also concerned about their future and 
their families that we support them. 

Mr. Speaker, as we are dealing with 
the Defense appropriations bill I must 
make some personal remarks. This 
Nation has lost a great public servant 
and I have lost a dear friend. Last 
month, very suddenly, Mr. George 
Allen passed away, and we are all a 
great deal less for it. 

George Allen spent nearly 20 years 
working on the Hill; 17 of those years 
as an Appropriations Committee staff 
member and, more specifically, on the 
Defense Subcommittee on Appropria- 
tions. 

He was born in 1927 and in World 
War II joined the Marines as a 17- 
year-old serving in the Pacific theatre. 
The next 20 years of his life he 
worked as a journalist, primarily in 
the Daytona Beach area, and come to 
Congress first in 1969 when he joined 
the staff of Representative BILL CHAP- 
PELL. He joined the staff of the House 
Appropriations Committee in 1971 and 
for the first time in the history of the 
Nation he served as the first minority 
staff assistant who worked exclusively 
on defense and military construction 
appropriations in the House. 

He moved on last year to become the 
Deputy Assistant Secretary of the De- 
partment of Defense for House Legis- 
lative Affairs. He died in the line of 
duty, flying aboard a C-5 en route to 
Frankfurt, Germany. George would 
have wanted it that way. 

He was a quiet, modest man. He 
didn’t seek the limelight, but he was 
well known to all who really knew 
about defense issues in this country. 
Over the years I couldn’t begin to de- 
scribe the number of people he helped 
become educated about the complex 
world of defense issues and, to be sure, 
the equally complex world of the Con- 
gress and the appropriations process. 

He served this country well on de- 
fense issues, as well as any person I 
have ever known, and while he could 
recite the nuances of the MX missile 
or the stealth bomber, he always 
prided himself on his work with legis- 
lation affecting less glamorous issues 
which are the real background of a 
strong military—the quality of life of 
our troops and the effort to give them 
what they need so they can defend our 
Nation and the quality of life we hold 
so dear. 

And so, as we instruct the conferees 
on the legislation on pay and allow- 
ances for the military, we most proper- 
ly honor George Allen. 

With a personal note of thanks to 
Sammy Fain amd Irving Cahal— 
George, old friend, I’ll be seeing you in 
all the old familiar places that this 
heart of mine embraces all day 
through. In that small cafe, the park 
across the way, the children’s carousel, 
the chestnut tree, the wishing well. 
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We'll be seeing you in everything 
that's light and gay, we'll always think 
of you that way. 

George, we thank you for your many 
contributions to the Nation. We 
extend sympathy to family and 
friends. 

Mr. SMITH of Iowa. Mr. Speaker, 
will the gentleman yield? 

Mr. McDADE. I am happy to yield 
to the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Speaker, I 
want to commend the gentleman for 
the statement he made. I agree with 
every word of it. 

I will not belabor the subject. I just 
agree with everything that he said. I 
knew George Allen for many years. He 
was absolutely a first-class staff 
member when he was here on the hill, 
a first-class member of the administra- 
tion when he had an administrative 
job. He was just a first-class person. 

It is a great loss to the country. 

Mr. YOUNG of Florida. Mr. Speak- 
er, will the gentleman yield? 

Mr. McDADE. I am happy to yield 
to the gentleman from Florida. 

Mr. YOUNG of Florida. Mr. Speak- 
er, I thank the gentleman for yielding. 

I had the privilege of working with 
George Allen on the Defense Appro- 
priations Committee, and I can tell the 
Members that if anybody was knowl- 
edgeable without having to go back to 
a journal or a manual, if anybody was 
knowledgeable without having to do 
that, it was George Allen. He really 
understood the situation with our own 
defense capability. He also understood 
the real threat that is out there in the 
world. 

Mr. Speaker, I first met George 
Allen a quarter of a century ago, when 
I was the only Republican Senator in 
the whole State of Florida and George 
Allen was a newspaper reporter cover- 
ing the Florida Legislature. He made a 
strong effort to seek me out and to 
find out who I was and what I was, be- 
cause he had never seen many Repub- 
licans before, and certainly he had 
never seen a Republican Senator 
before. 

I would tell the members that he 
was very inquisitive. Back then, I 
think he found out more about me 
than I knew myself, and about Repub- 
licans as well, but we still became good 
friends. We became good working col- 
leagues, and I have to tell the Mem- 
bers that I really miss George Allen. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. McDADE. I am happy to yield 
to the gentleman from Louisiana [Mr. 
LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman for yielding, and 
I thank him for his comments about a 
great friend of mine. 

A few years ago as a young Member 
of Congress, I did not know George 
Allen at all. In fact, whenever I heard 
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his name, I thought people were talk- 
ing about the coach of the Redskins. 

I was assigned to the Defense Sub- 
committee on Appropriations a few 
years ago, and I got to know George 
Allen, the great American who served 
as an adviser and counselor to so many 
Members, both Republican and Demo- 
crat, on that subcommittee. I got to 
know him as a friend, but I also got to 
know him as an expert on the matters 
of defense of this Nation. He guided 
me in those issues; he taught me well; 
and as the gentleman from Pennsylva- 
nia has pointed out, I was one of those 
people who was taken in tow by 
George Allen. 

We traveled together. We got to 
know one another, and I came to re- 
spect and admire him more than per- 
haps most of the people that I have 
met since coming to Capitol Hill. 
George was truly dedicated to his job, 
and he was so with great humility and 
great modesty. He never took the road 
of high visibility. He always just went 
about his business quietly, and he 
made sure that things were done; 
things were accomplished for and by 
all the Members he worked with, with- 
out demands of his own for notoriety. 
But he always made sure that the men 
in uniform were taken care of. 

George Allen was a great American, 
and he was a great friend. He will be 
missed by all who knew him. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. McDADE. I am happy to yield 
to the gentleman from Massachusetts 
(Mr. CONTE]. 

Mr. CONTE. Mr. Speaker, I want to 
echo the remarks of the ranking mi- 
nority member with respect to George 
Allen. I know how closely they worked 
together to provide for our national 
security. We have lost an irreplaceable 
asset from our national security estab- 
lishment. 

George Allen was a close and dear 
friend to the Appropriations Commit- 
tee on both sides of the isle. He was 
such an important figure to all of us 
that I suppose we thought he would 
always be around. Now tke people 
with whom he served are literally 
stunned. It is a deep personal loss. 

But, I think beyond how we person- 
ally feel, we should also pause and re- 
flect on his importance to the Nation. 
There is no one here today who has 
more knowledge, experience, or con- 
cern for this Nation’s security than 
George had. He was an expert in mili- 
tary construction matters, he was a 
master of the political requirements to 
appropriate for our defense, and he 
was without equal in providing analy- 
sis to the staff and Members on the 
big picture with respect to foreign 
policy, arms control, and defense-relat- 
ed matters. 

He cared about the welfare of our 
military forces. He cared about tradi- 
tions in the military. And he cared 
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about improving our Defense Estab- 
lishment. 

He cared about all of us on this com- 
mittee. He cared about the institution 
of Congress. And, he cared about the 
professionalism necessary for all of us 
to do our jobs right. 

His contribution to our performance 
does not go unsung and we should con- 
tinue to sing his praises in our 
memory. 

George Allen cannot be replaced and 
he will be sorely missed. 
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Mr. McDADE. Mr. Speaker, I thank 
my friend, the gentleman from Massa- 
chusetts, and I yield such time as he 
may consume to the gentleman from 
California [Mr. Lowery]. 

Mr. LOWERY of California. Mr. 
Speaker, I join my colleagues in 
paying tribute to our fallen comrade 
and friend. I first worked closely with 
George when I joined the Appropria- 
tions Committee 4 years ago on the 
Military Construction Subcommittee, 
and I learned very quickly of his great 
knowledge. 

This soft-spoken gentleman, born in 
Atlanta, brought his southern man- 
ners to the Hill 20 years before. When 
I think of George I think most of a 
friend, because he brought with him a 
sense of loyalty and a sense of humor, 
and a warm and engaging personality. 
I also think of him as a teacher, be- 
cause he was, in a very low key fash- 
ion, so knowledgeable and instructive 
and patient with this new Members of 
the Appropriations Committee. 

All I can say is he will be sorely, 
deeply missed, and I extend my re- 
spects and condolences to George’s 
family. 

Mr. McDADE. Mr. Speaker, I thank 
my colleague, the gentleman from 
California, and I reserve the balance 
of my time. 

Mr. CHAPPELL. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, it is with great sorrow 
that I join my colleagues today in re- 
membrance of my dear friend and co- 
worker, George F. Allen. I had the 
privilege of working with George for 
over 20 years and he served as my ad- 
ministrative assistant when he first 
moved to the Washington area in 1969. 
He joined the Appropriations Commit- 
tee as a professional staff member in 
1977 and served in various positions 
dealing with defense matters on this 
great committee until 1987. 

George served in the Marine Corps 
during the latter part of World War 
II. He was very proud to have been 
part of the Corps. 

George was a man of great industry 
and dedication and he put in many 
long hours working on defense appro- 
priation issues. He was one of the most 
knowledgeable men in Washington in 
military matters and had a special 
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talent for dissecting budget requests 
and ferreting out the critical questions 
in a wide variety of complex defense 
programs. His integrity was legend 
throughout the appropriations and de- 
fense communities. 

George was an exceptional public 
servant and served this country well 
and proud. 

I have lost a true friend and this 
country has lost a devoted public serv- 
ant. His family can take comfort in 
the knowledge that his many years of 
service to this National left its mark 
and he will be greatly missed. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Washington (Mr. Dicks]. 

Mr. DICK. Mr. Speaker, I am 
pleased to join my colleagues on the 
Defense Appropriations Subcommittee 
in remembering George Allen. I think 
George fit the mold of being one of 
those truly outstanding public serv- 
ants who served us here in the U.S. 
Congress, and of course at the Depart- 
ment of Defense. 

As someone who has had staff expe- 
rience, I can understand and appreci- 
ate I believe how important that con- 
tribution is, and I just want to say 
that I thought George was the kind of 
adviser who never took partisan poli- 
tics into account. It was always what 
was in the security interest of the 
country. He had a true bipartisan ap- 
proach to our committee. He worked 
with Members on both sides of the 
aisle. He did an outstanding job during 
the years that I have served on that 
subcommittee. 

He was also a catalyst for promoting 
cooperation, and when he took over 
the Assistant Secretary's job, I think 
all of us here in the Congress felt that 
we had someone who we could work 
with, who we could trust, who we 
could call on and get good advice in 
terms of cooperation with the Defense 
Department. 

All of us will miss George’s wry 
humor and his dedication to duty. I 
just want to say my own words of sym- 
pathy to his family. I know it was a 
very tragic and sudden loss, but 
George did a great job for this coun- 
try, and we all appreciate and respect 
his contribution. 

Mr. MILLER of Ohio. Mr. Speaker, I 
would also like to take a brief moment 
to pay my respects to George Allen. As 
many of us know, George served this 
country with great distinction on the 
staff ot the Appropriations Commit- 
tee. His sudden death was a tragedy. 

George was one of the most consci- 
entious people I’ve known. His exper- 
tise on issues relating to the overall 
defense posture of this Nation was ex- 
ceptional, and I was consistently im- 
pressed by his diligence and devotion 
to the principles we all share in this 
House. 


24092 


The delicate issues associated with 
the defense of this country demanded 
a working understanding of some of 
America’s most fundamental values 
and traditions. George never lost sight 
of that fact. He never placed partisan 
considerations above the priorities of 
our Nation’s welfare and well being. 
He was a gentleman and an astute ob- 
server of the legislative process. 

We will miss him. We will miss his 
role in making us wiser and more 
aware of the importance of our Armed 
Forces and their place in a free socie- 
ty. His family can justifiably point 
with pride to his contributions as an 
honorable citizen and a true American. 

Mr. CHAPPELL. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. McDADE. Mr. Speaker, I move 
the previous question on the motion. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
VOLKMER). The question is on the 
motion offered by the gentleman from 
Pennsylvania [Mr. MCDADE]. 

The motion was agreed to. 

MOTION TO CLOSE CONFERENCE COMMITTEE 
MEETINGS ON H.R. 4781 WHEN CLASSIFIED NA- 
TIONAL SECURITY INFORMATION IS UNDER 
CONSIDERATION 
Mr. CHAPPELL. Mr. Speaker, I 

offer a motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. CHAPPELL moves, pursuant to rule 
XXVIII, clause 6(a) of the House rules, that 
the conference committee meetings between 
the House and the Senate on H.R. 4781, the 
Department of Defense appropriations bill 
for the fiscal year ending September 30, 
1989, and for other purposes, be closed to 
the public at such time as classified national 
security information is under consideration, 
Provided however, That any sitting Member 
of Congress shall have a right to attend any 
closed or open meeting. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
CHAPPELL]. 

On this motion, the vote must be 
taken by the yeas and nays. 

The vote was taken by electronic 
device, and there were—yeas 413, nays 
0, not voting 18, as follows: 


[Roll No. 311) 


YEAS—413 
Ackerman Beilenson Brennan 
Akaka Bennett Brooks 
Alexander Bentley Broomfield 
Anderson Bereuter Brown (CA) 
Andrews Berman Brown (CO) 
Annunzio Bevill Bruce 
Anthony Bilbray Bryant 
Applegate Bilirakis Bunning 
Archer Bliley Burton 
Armey Boehlert Bustamante 
Aspin gs Byron 
Atkins Boland Callahan 
AuCoin Bonior Campbell 
Baker Bonker Cardin 
Ballenger Borski Carper 
Bartlett Bosco Carr 
Barton Boucher Chandler 
Bateman Boulter Chapman 
Bates Boxer Chappell 


Clarke 

Clay 
Clement 
Clinger 
Coats 

Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 

Craig 

Crane 
Crockett 
Dannemeyer 
Darden 
Daub 

Davis (IL) 
Davis (MI) 
de la Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Dowdy 
Downey 
Dreier 


Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Grandy 
Grant 
Gray (IL) 
Gray (PA) 
Green 
Gregg 
Guarini 
Gunderson 
Hall (TX) 
Hamilton 


Harris 
Hastert 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 


Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 


Leach (IA) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 

Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken, Thomas 
Lukens, Donald 
Lungren 
Madigan 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
MeMillan (NC) 


Hammerschmidt McMillen (MD) 


Hansen 


Meyers 
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Mfume 
Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
loody 
Moorhead 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 


Rangel 


Rostenkowski 
Roth 
Roukema 
Rowland (CT) 
Rowland (GA) 


Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skages 
Skeen 
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Skelton Stokes Visclosky 
Slattery Stratton Volkmer 
Slaughter (NY) Studds Vucanovich 
Slaughter(VA) Stump Walgren 
Smith (IA) Sundquist Walker 
Smith (NE) Sweeney Watkins 
Smith (NJ) Swift Weber 
Smith (TX) Swindall Weiss 
Smith, Denny Synar Weldon 

(OR) Tallon Wheat 
Smith, Robert Tauke Whittaker 

(NH) Tauzin Whitten 
Smith, Robert Taylor Wilson 

(OR) Thomas (CA) Wise 
Snowe Thomas (GA) Wolf 
Solarz Torres Wolpe 
Solomon Torricelli Wortley 
Spence Traficant Wyden 
Spratt Traxler Wylie 
St Germain Udall Yates 
Staggers Upton Yatron 
Stallings Valentine Young (AK) 
Stangeland Vander Jagt Young (FL) 
Stenholm Vento 

NAYS—0 
NOT VOTING—18 
Badham Garcia Roe 
Barnard Hall (OH) Smith (FL) 
Buechner Johnson (CT) Stark 
Cheney Mack Towns 
Emerson MacKay Waxman 
Ford (MI) Mica Williams 
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Mr. COUGHLIN and Mr. OXLEY 
changed their vote from “nay” to 
“yea.” 

So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore (Mr. 
VOLKMER). The appointment of confer- 
ees will be deferred until the Speaker 
returns and resumes the chair. 


SUNDRY MESSAGES FROM THE 
PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr 
Kalbaugh, one of his secretaries. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of the its clerks, 
announced that the Senate had passed 
with an amendment in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 1154. An Act to remedy injury to the 
U.S. textile and apparel industries caused by 
increased imports. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 3822, INTELLIGENCE 
OVERSIGHT ACT OF 1988 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 100-923) on the reso- 
lution (H. Res. 534) providing for the 
consideration of the bill (H.R. 3822) to 
strength the system of congressional 
oversight of the intelligence activities 
of the United States, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 
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REPORT OF RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 5247, PROVIDING FOR 
CONSERVATION OF WATER 
AND RELATED RESOURCES 
AND AUTHORIZING THE U.S. 
ARMY CORPS OF ENGINEERS 
TO CONSTRUCT VARIOUS 
PROJECTS 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 100-924) on the reso- 
lution (H. Res. 535) providing for the 
consideration of the bill (H.R. 5247) to 
provide for the conservation and de- 
velopment of water and related re- 
sources to authorize the U.S. Army 
Corps of Engineers to construct vari- 
ous projects for improvements to 
rivers and harbors of the United 
States, and for other purposes, which 
referred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 3133, TRAUMA CARE 
SYSTEMS PLANNING AND DE- 
VELOPMENT ACT OF 1988 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 100-925) on the reso- 
lution (H. Res. 536) providing for the 
consideration of the bill (H.R. 3133) to 
amend the Public Health Service Act 
to improve emergency medical services 
and trauma care, and for other pur- 
poses, which was referred to the 
House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 387, PROMOTING EQUI- 
TABLE PAY PRACTICES AND 
ELIMINATING DISCRIMINA- 
TION WITHIN THE FEDERAL 
CIVIL SERVICE 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 100-926) providing 
for the consideration of the bill (H.R. 
387) to promote equitable pay prac- 
tices and to eliminate discrimination 
within the Federal civil service, which 
was referred to the House Calendar 
and ordered to be printed. 


PERSONAL EXPLANATION 


Mr. PACKARD. Mr. Speaker, due to 
previous family commitments, I 
missed several votes last week. If I had 
been present I would have voted in the 
following manner: 

Rollcall vote No. 291, “nay.” 

Rollcall vote No. 292, yea.“ 

Rolicall vote No. 293, “nay.” 

Rolicall vote No. 294, “nay.” 

Rollcall vote No. 295, “yea.” 

Rolicall vote No. 296, “yea.” 

Rollcall vote No. 297, “yea.” 

Rollcall vote No. 298, “yea.” 
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Rollcall vote No. 299, “nay.” 
Rolicall vote No. 300, “yea.” 
Rollcall vote No. 301, “yea.” 
Rollcall vote No. 302, “nay.” 
Rollcall vote No. 303, “nay.” 
Rolicall vote No. 304, “nay.” 
Rollcall vote No. 305, “yea.” 
Rollcall vote No. 306, “yea.” 
Rollcall vote No. 307, “yea.” 


EXPRESSING THE SENSE OF 
CONGRESS CONCERNING THE 
1988 SEOUL OLYMPICS 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs be discharged 
from further consideration of the con- 
current resolution (H. Con. Res. 348) 
expressing the sense of the Congress 
concerning the 1988 Seoul Olympic 
games, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

Mr. SOLOMON. Mr. Speaker, re- 
serving the right to object, and I will 
not object, I yield to the chairman of 
the committee, the gentleman from 
Florida [Mr. FAascELL] to explain the 
concurrent resolution. 

Mr. FASCELL, Mr. Speaker, I thank 
the gentleman for yielding. Mr. Speak- 
er, I rise in support of House Concur- 
rent Resolution 348, as amended, 
which expresses the sense of Congress 
concerning the 1988 Seoul Olympics. 

This resolution commends the out- 
standing work of the Korean Govern- 
ment and the Seoul Olympic Organiz- 
ing Committee in organizing the 
games of the 24th Olympiad which 
will have a record number of teams 
participating. We further commend 
the work of the Korean Government 
and the Olympic Organizing Commit- 
tee for the attention which they have 
paid to safety and security precautions 
and for the measures they have taken 
to provide maximum security for the 
athletes, officials, and visitors to these 
games. 

Finally, this resolution pays tribute 
to the close friendship between the 
people of the Republic of Korea and 
the people of the United States and 
our mutually beneficial relationship. 
Mr. Speaker, this resolution enjoys 
full bipartisan support and was or- 
dered reported unanimously from the 
Committee on Foreign Affairs. 

We wish the Korean people well and 
congratulate them on their efforts in 
hosting what we all hope will be the 
most successful Olympiad to date. I 
would also like to commend our col- 
league from New York, Mr. HORTON, 
for introducing House Concurrent 
Resolution 348, and appreciate his co- 
operation in working with the Com- 
mittee on Foreign Affairs to bring this 
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resolution to the floor for approval by 
the entire House. 

I urge the adoption of the resolu- 
tion. 


o 1800 


Mr. SOLOMON. Mr. Speaker, con- 
tinuing my reservation of objection, I 
yield to the sponsor of this timely and 
important legislation, the gentleman 
from New York [Mr. HORTON]. 

Mr. HORTON. Mr. Speaker, I thank 
the gentleman from New York for 
yielding. 

Mr. Speaker, I would like to express 
my support for House Concurrent Res- 
olution 348, which commends the 
Korean people for hosting the 
XXIVth Olympiad in Seoul. I would 
also like to thank the chairman and 
ranking minority member of the For- 
eign Affairs Committee DANTE FASCELL 
and BILL BROOMFIELD, and the chair- 
man and ranking member of the Asia 
Subcommittee, STEVE SoLtarz and Jim 
LeacH, for moving my resolution 
through the full committee and the 
subcommittee so expeditiously. 

As the opening ceremony of the 1988 
summer Olympics draws near, world 
attention is being focused on the host 
city: Seoul, capital of the Republic of 
Korea. The sports festival will open on 
September 17 and will continue on Oc- 
tober 2. More than 160 nations, a 
record number, have accepted invita- 
tions to compete in the 1988 Olympics 
and will send approximately 12,000 
athletes to Korea, making the Seoul 
games the largest ever held. Awaiting 
them is a spectacular array of sports 
facilities which have been readied over 
the last few years and are considered 
to be some of the finest in the world. 
All indications are that this year’s 
Olympics will be an exciting, world- 
class event. 

The Korean people have worked 
hard to ensure that this year’s games 
will be a grand success. Of great sig- 
nificance is that the organizers have 
sought to build the Seoul Olympics 
upon an appropriate philosophical 
foundation. Thus, they chose for the 
games the official motto of “Harmony 
and Progress” and emphasized the 
concepts central to the Olympic spirit, 
including international understanding 
and cultural exchange. For the record, 
Mr. Speaker, I would like to submit an 
article written by Seoul Olympic Orga- 
nizing Committee President Park Seh- 
Jik at the end of my statement. He ex- 
plains the themes which are embodied 
in the 1988 Seoul games. 

In keeping with this year’s theme of 
“Harmony and Progress,” the 1988 
Olympics will include participation of 
athletes from the major nations of 
both the Western and Eastern blocs, 
marking the first time in 12 years that 
the Olympics have not been marred by 
an organized political boycott. Thus, 
the Seoul games will represent an im- 
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portant turning point by overcoming 
the political differences which have 
dogged the past few games and, in 
doing so, revitalize the Olympic move- 
ment. 

I would also like to point out, Mr. 
Speaker, that the Seoul Olympics will 
serve to remind all Americans of the 
important United States interests that 
converge on the Korean peninsula. In 
recent years, economic, political, and 
defense cooperation between the 
United States and Korea have come to 
represent one of America’s most valua- 
ble alliances. United States-Korean de- 
fense cooperation has become a linch- 
pin for stability in all of Northeast 
Asia, and therefore it is vital to U.S. 
national security. Furthermore, 
Korea’s rapid economic growth over 
the last three decades represents a sig- 
nificant United States foreign assist- 
ance success story and Korea has 
become America’s seventh largest 
trading partner. 

Having already established itself as 
an economic model for the developing 
world, Korea over the past year also 
has made progress in political develop- 
ment commensurate with its well- 
known achievements in social and eco- 
nomic development. Koreans rightly 
take pride in their country’s growing 
democracy and image as an “economic 
miracle” and showcase for free market 
capitalism. 

Mr. Speaker, because the 1988 Seoul 
Olympics is a watershed event, not 
only for Korea but also for all the 
members of the Olympic movement, I 
introduced my resolution expressing 
the sense of the Congress concerning 
the games. The measure commends 
the fine preparation, which has set 
the stage for a spectacular sporting 
celebration and also pays tribute to 
the close friendship and cooperation 
between the people of Korea and the 
United States. I know all my col- 
leagues will want to join me in con- 
gratulating our Korean friends and 
wishing them all the best for the 
grand festival, which is about to begin. 

SEOUL’s OLYMPIC QUINTESSENCE A CLUE TO 

WORLD PEACE 
(By Seh-Jik Park, President of the Seoul 
Olympic Organizing Committee) 

Today, flapping in the breeze outside the 
headquarters building of the Seoul Olym- 
pics are the flags of the 161 National Olym- 
pic Committees which have accepted the 
International Olympic Committee’s invita- 
tion to participate in the Games of the 
XXIVth Olympiad. As the flags were raised 
in unison last January, it suddenly felt as 
though the world community was standing 
guard at the door of the Olympic Center to 
ensure that our planning and preparations 
succeed in bringing the world one step 
closer to international harmony and 
progress. 

In Seoul, we have never shied away from 
our responsibility as an Olympic host. Our 
preparations are all on or ahead of schedule 
and our facilities are nearly all competition- 
tested. This allows us the privilege to be 
concerned with the larger issues of the 
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Olympics and to step back and see the 
forest of opportunity before us. 

To the thousands of visitors who have 
come to our headquarters, I have described 
the Korean Olympics as a fantastic journey 
of a nation that has brought us and the 
world to an historic crossroads. On this 
journey we are guided by the five themes we 
call the Quintessence of the Seoul Olympics 
and which can easily be remembered by 
using the acronym CLUE. 

Under C.“ our first wish is that these will 
be the Games of Total Culture in which the 
body, mind and spirit are united to bring 
sports, scholastics and art to full and equal 
membership in the Olympic Movement. 

Sports have long been very popular in 
Korea and we have developed a “Sports for 
All” policy that has raised the sporting 
awareness level in our country greatly. In 
our role as the Olympic host committee, we 
at the Seoul Olympic Organizing Commit- 
tee (SLOOC) have overseen the develop- 
ment of a total sporting network that will 
welcome the world this September. In addi- 
tion, our sports management systems set for 
the Olympics will go a long way in keeping 
sport a national priority and a means 
toward improving the living standards of all 
our people. 

In terms of art, we have designated the 50 
days from August 17th through October 5th 
this year as the Seoul Olympic Arts Festi- 
val. This program will include an Interna- 
tional Theater Festival, the International 
Dance Festival, the Seoul International 
Music Festival, the Seoul International 
Folklore Festival, Korean Film Week, and 
other events. 

Already, our cultural diplomacy has taken 
root in a three part program we have called 
the Olympiad of Art. The first two parts of 
this program were held last summer and 
this spring in Seoul and produced 35 sculp- 
tures of stone, concrete, and metal by some 
35 international artists. These works will 
remain on permanent display in our Olym- 
pic Park sculpture garden. 

This August, sculptural works donated 
from around the world, including some by 
late masters, will be displayed in the Olym- 
pic Park's World Invitational Sculpture Ex- 
hibition. In all, there will be some 200 pieces 
on exhibit during the Games. 

The third segment of our Olympiad is the 
International Contemporary Painting Exhi- 
bition which will be staged at the National 
Museum of Contemporary Art in Seoul. It 
will feature works by 110 artists. 

On the scholastic side, the Seoul Olympic 
Scientific Organizing Committee will host 
the 1988 Olympic Scientific Conference this 
September. 

Also under “C” is our wish that these be 
the Olympics of Compassion. While the 
Olympics spotlight the abilities of able- 
bodied athletes, we have also kept in mind 
those of the disabled. Just after the 1988 
Olympiad, Seoul will host the VIIIth Para- 
lympics. Beginning on October 15th, more 
than 4,000 disabled athletes from 50 nations 
will compete in 17 sports, making Seoul's 
Paralympics the largest ever. 

It is notable that, for the first time in his- 
tory, an Olympic Organizing Committee and 
a Paralympics Organizing Committee are 
working on a fully integrated and coordinat- 
ed effort as we attempt to show the world 
that the Olympic Family includes all who 
share its spirit. 

Next, “L” symbolizes our desire that this 
be the Olympics of a Future Legacy. We in 
Seoul realize that the torch bearers of the 
Olympic Movement's future are the young- 
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sters of today—those who are too young to 
be involved in the cause but too important 
to be left out of its future. That is why we 
will host approximately 1,000 young people 
at our youth camp in Seoul from September 
13th through October 2nd. 

Under “U” is our most cherished theme: 
that these Games will be the Games of 
Unity. In 1988, President Samaranch told a 
group of young Olympic scholars who had 
gathered at the International Olympic 
Academy in Olympia that, “Olympic princi- 
ples and ideals, coming as they do from a 
long line of tradition, have taken on univer- 
sal value and importance. Olympism strives 
to be the bridge, the meeting point uniting 
very different worlds.” President Samar- 
anch's lesson for these young members of 
the Movement is the same lesson that we as 
Koreans are learning in our role as Olympic 
hosts—that by reaching out in the spirit of 
the Olympic Movement we can create Bonds 
and Bridges among all peoples and help us 
bring the maximum number of National 
Olympic Committees to Seoul. 

Our Olympic Park in Seoul has been de- 
veloped with this spirit of Unity in mind. At 
the center of our Park will be a monument 
dedicated to the Olympic Movement. Its 
foundation will be constructed from the 
thousands of stones brought to Seoul in the 
Stone Festival we are sponsoring. With rep- 
resentatives from the five pillars which 
make up the Olympic family (the IOC, the 
NOCs, SLOOC, the International Federa- 
tions and the media) bringing a piece of 
their homeland here as part of the founda- 
tion, it is certain to stand as a symbol of the 
unity of purpose we enjoy. Additionally, at 
the entrance of the Park will stand a gate 
designated the World Peace Gate. 

Finally, “E” represents the Olympics of a 
New Era. We would like to show the world 
the new Korea and the role the Olympics 
has played in its transformation. Today's 
Korea is energetic and bustling. Our eco- 
nomic growth rate, for instance, is one of 
the world’s highest. We look forward to 
showing the world that the national objec- 
tives of growth and development go hand- 
in-hand with the goals of the Olympic 
Movement. 

As World War II came to an end over 40 
years ago, the two previous Olympiads had 
been cancelled and the Olympic Movement 
lay in ruin amid the great destruction that 
had plagued all our peoples. 

Out of those ashes came a man of vision 
and eternal optimism who was wise enough 
to seize the moment. Sigfrid Edstrom of 
Sweden was the IOC President from 1946 to 
1952. He, like Olympic leaders today, knew 
that the world’s fate rested in the hands 
and hearts of the young and that, in order 
to revive the Olympic Movement, a commit- 
ment to its ideals must be developed among 
tomorrow's leaders. As the 1948 London 
Olympics came to a close, Edstrom said, 
“The Olympic Games are not able to force 
peace, a supreme gift to which all aspire, 
but in the youth of the entire world being 
brought together there is the opportunity 
to find that all men of the earth are broth- 
ers.“ 

The five themes of the 1988 Seoul Olym- 
pics are designed to convey this message to 
all who will witness this summer's sports 
festival and to our future generations as 
well. 


Mr. SOLOMON. Mr. Speaker, con- 
tinuing my reservation of objection 
and thanking the gentleman from New 
Vork for the resolution and for his 
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statements, I yield to the gentleman 
from Iowa [Mr. LeacH] who is the 
ranking member of the Subcommittee 
on Asian and Pacific Affairs of our 
Committee on Foreign Affairs. 

Mr. LEACH of Iowa. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. SoLtomon] for yielding, and I rise 
to commend the gentleman from New 
York for bringing this resolution to 
our attention and, most of all, to com- 
mend the people of South Korea for a 
most remarkable job in hosting these 
Olympic games. 

Mr. Speaker, | rise in support of House Con- 
current Resolution 348, as amended, which 
expresses the support of the Congress for the 
Republic of Korea as it hosts the upcoming 
1988 summer Olympic games. 

| want to commend the gentleman from 
New York [Mr. HORTON] for authoring this res- 
olution and for his leadership in getting Con- 
gress on official record in recognizing the out- 
standing work of our friends in Korea as the 
Olympics begin September 17, 1988. 

With nearly 14,000 athletes attending from 
160 countries—the highest number of nations 
participating ever—the people of the Republic 
of Korea are justifiably proud to host the XXIV 
Olympiad. They can be proud not only of the 
facilities and arrangements for these interna- 
tional games, but also of their impressive 
democratic and economic successes which 
will equally be evident for all the world East 
and West—to see and experience. 

In spite of the efforts of the International 
Olympic Committee, supported by the Seoul 
Olympic Organizing Committee, the North Ko- 
reans have refused to participate in the Olym- 
pic games. Yet, the games will include major 
East and West bloc nations who find, in spite 
of ideological and other differences, common 
interest in peaceful athletic competition. The 
Americans will be there; so will the Soviets 
and the Chinese. The XXIV Olympiad prom- 
ises to fulfill its motto of “Harmony and 
Progress.” 

On this, the eve of the convening of yet an- 
other Olympiad in the finest of ancient tradi- 
tions of international understanding and com- 
petition, this resolution salutes our friends in 
Seoul for a job well done. | am sure my col- 
leagues will want to join in unanimous support 
of the resolution and to take this opportunity 
to express to our young and talented athletes 
the best wishes and hopes of the American 
people as they enter this competition. 

| urge the adoption of House Concurrent 
Resolution 348. 

Mr. SOLOMON. Mr. Speaker, con- 
tinuing my reservation of objection 
and thanking the gentleman for his 
statement, let me just say briefly that 
I strongly support the resolution. 

It is entirely fitting for this commit- 
tee on this occasion to salute the 
people of the Republic of Korea on 
the eve of this momentous event. 

Mr. Speaker, the forthcoming Olym- 
pics in Seoul represent more than just 
an athletic spectacle. These games will 
also signify a nation having come of 
age. And Americans can take justifi- 
able pride in seeing a nation we have 
helped to rebuild take on the responsi- 
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bility of hosting the greatest interna- 
tional festival in the modern world. I 
might add that these games will also 
mark the first time that the Olympics 
have been held on the mainland of 
Asia, and the first time that the Olym- 
pics have been held in a nation that 
became independent in the years since 
the end of World war II. 

I appreciate the fact, Mr. Speaker, 
that this resolution commends Presi- 
dent Roh Tae Woo for his efforts to 
reduce tensions on the Korean Penin- 
sula. And, of course, the resolution 
also mentions Mr. Park Seh-Jik and 
the splendid job he has done along 
with the Seoul Olympic Organizing 
Committee. 

It is interesting to note that Presi- 
dent Roh has been actively involved in 
the Olympics from the very outset. 
Indeed, he was the first president of 
the Olympic Organization Committee 
back in the early 1980’s. Many of the 
initial preparations for these games, 
including the construction of several 
stadiums and arenas, took place under 
his supervision. And now, as the demo- 
cratically elected President of his 
country, he will have the pleasure of 
seeing this grand event come to frui- 
tion. This is something for all Kore- 
ans, all Americans, and all peoples of 
the world to enjoy. 

Mr. BLAZ. Mr. Speaker, | rise today in sup- 
port of the sense-of-Congress resolution con- 
gratulating and saluting South Korea for host- 
ing the 1988 summer Olympics. During the 
debate on the resolution in the Foreign Affairs 
Committee where | am a member, members 
lauded abundant praise on that country for 
what many of us consider as a miraculous 
feat—providing for the Olympics such exquis- 
ite accommodations and facilities and doing 
so 1 year ahead of schedule. 

From a personal standpoint, having served 
in Korea during the Korean war, it was a stun- 
ning experience to behold the majesty and 
magnitude of the Olympic site rising as it 
does, like the legendary Phoenix, from the 
ashes of war. 

| am also especially honored and privileged 
to call attention to the fact that my district, the 
Territory of Guam, is fielding an Olympic team 
for the first time in its history. This develop- 
ment is full of ironies, among which are: 

First. It is one of America’s smallest and 
least populated districts; 

Second. It is America’s only district in the 
Asian region where the Olympics are being 
held for the first time ever; and 

Third. Guam is fielding a team as though it 
were a country, even though it is a territory of 
the United States. 

Mr. Speaker, there are few honors in life as 
meaningful to athletes, or for that matter to 
citizens, than to compete in the most notable, 
prestigious, and memorable event in the 
world—the Olympics. it is, therefore, with a 
great deal of pride and humility that | place in 
the RECORD the names of Guam's first Olym- 
pic athletes as a salute and as a token of our 
appreciation for their herculean accomplish- 
ments: 
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1988 Guam OLYMPIC TEAM, SEOUL, KOREA, 
SEPTEMBER 17-OcToBER 2, 1988 
Gov. Joseph F. Ada—head of delegation. 
ATHLETICS 

John Halloran—coach. 

Rick Taitano. 

Fred Schumann. 

Jim Walker. 

Lou Klitzkle. 

Julie Ogborn. 

Mariana Ysrael. 

BOXING 

Ted Dela Pena. 

JUDO 

Ed Alseika—coach. 

Rick Blas. 

Derrick Anderson. 

Mariano Aquino. 

SWIMMING 

Frank Whitman—coach. 

Jonathan Sakovich. 

Patrick Sagisi. 

Veronica Cummings. 

Barbara Gayle. 

WEIGHTLIFTING 

Milan Cukovic—coach. 

Pete Fejeran. 

WRESTLING 

Ruben Tucker. 

YACHTING 

Linda Yeomans—coach. 

Jon Iriarte. 

Victor Torres. 

Dan Millar. 

Gary Griffen. 

MEDICAL TEAM 

Dr. Pat Sagisi. 

Dr. Lex Rathbun. 

Dr. Tom Rozychki. 

Tony Blas. 

Joe Taitano. 

OFFICIALS 

Michael Reidy—president. 

Geofrey Burke—secretary-general. 

Hank Parker—chief de mission. 

Ray Topasna—chief de mission assistant. 

Jill Nesset—administrative director. 

James Ji—attache. 

Monica Okada—press attache. 

Judge B.J. Cruz—weightlifting. 

Ginger Porter—yachting. 

Gordon Chu—bowing. 

Steve Ogborn—athletics. 

MEDIA 

Tom Blaz. 

Edwin Dela Pena. 

Tony Diaz. 

Dave Ecret. 

Nestor Licanto. 

Carlos Nivera. 

Joe Tighe. 

Mr. BROOMFIELD. Mr. Speaker, | support 
the resolution before us concerning the up- 
coming Seoul Olympic games. By any meas- 
ure, South Korea has come a long way since 
the early 1950's. By any standard, South 
Korea has made remarkable progress and 
truly is an “economic miracle.” All of this 
progress was made in spite of the fact that 
the Republic of Korea’s neighbor, North 
Korea, has used military operations, threats, 
and terrorist actions against the people of 
South Korea. 

Last year’s destruction of a Korean airliner 
is a case in point. The Government of South 
Korea is to be commended for its restrained 
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response to that blatant act of terrorism. 
Seoul continues to hope that North Korea will 
participate in the Olympic Games. These 
recent decisions are the mark of a mature and 
responsible government. 

Throughout the years, relations between 
South Korea and the United States have 
strengthened. Given the history of the Korean 
peninsula and the ongoing tensions between 
the two Koreas, our Government has main- 
tained a military presence and a close security 
relationship with South Korea. The United 
States commitment to South Korea has kept 
that country and its people free. That commit- 
ment should continue. 

| praise the Republic of Korea for its ac- 
complishments over the years and wish to 
South Korean people good luck and success 
in the upcoming Olympic games. 

Mr. SOLOMON. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
DaRDEN). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. REs. 348 


Whereas recent decades have seen the de- 
velopment of close friendship and coopera- 
tion between the people of the United 
States and the people of the Republic of 
Korea; 

Whereas economic, political, and security 
relations between the United States and the 
Republic of Korea have come to represent 
one of the most valuable alliances of the 
United States; 

Whereas Seoul, the capital of the Repub- 
lic of Korea, will host the XXIV Summer 
Olympiad to be held from September 17, 
1988, through October 2, 1988; 

Whereas the people of the Republic of 
Korea are greatly enthusiastic about and 
justifiably proud to have the opportunity to 
be host to the athletes that will participate 
in the 1988 Seoul Olympic Games; 

Whereas the Seoul Olympic Organizing 
Committee has effectively directed the 
preparations for the 1988 Seoul Olympic 
Games, which will feature 237 events repre- 
senting 23 different sports; 

Whereas most of the 31 venues and other 
Olympic facilities have been constructed 
during the last several years especially for 
the 1988 Seoul Olympic Games and are con- 
sidered to be some of the finest sports facili- 
ties in the world; 

Whereas in keeping with the official 
motto of the 1988 Seoul Olympic Games of 
“Harmony and Progress”, the Seoul Olym- 
pic Organizing Committee has steadfastly 
promoted the Olympic ideals of athletic 
competition, international understanding, 
and cultural exchange and has strived to 
overcome ethnic and ideological differences 
among the nations that will participate in 
the 1988 Seoul Olympic Games; 

Whereas more than 160 nations, a record 
number, have officially accepted invitations 
to compete in the 1988 Seoul Olympic 
Games and will send approximately 12,000 
athletes to Seoul, making the 1988 Seoul 
Olympic Games the largest ever held; 

Whereas the 1988 Seoul Olympic Games 
will include participation of athletes of the 
major nations of both the Western and 
Eastern blocs, marking the first time in 12 
years that the Summer Olympic Games will 
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not be marred by an organized political boy- 
cott; 

Whereas the Seoul Olympic officials have 
taken appropriate security precautions to 
ensure maximum safety for the athletes and 
officials of, and visitors to, the 1988 Seoul 
Olympic Games; 

Whereas the Seoul Olympic Organizing 
Committee, under the auspices of the gov- 
erning International Olympic Committee, 
has made every effort to allow for the par- 
ticipation of Democratic People’s Republic 
of Korea; 

Whereas the Government of the Republic 
of Korea continues to show flexibility in its 
dealings with the Democratic People’s Re- 
public of Korea; 

Whereas on July 7, 1988, President Roh 
Tae Woo of the Republic of Korea an- 
nounced a historic new initiative aimed at 
improving relations between the Govern- 
ment of the Republic of Korea and the Gov- 
ernment of the Democratic People’s Repub- 
lic of Korea; and 

Whereas a successful XXIV Summer 
Olympiad, which would include the partici- 
pation of not only the major Eastern bloc 
nations but also the Democratic People’s 
Republic of Korea, would serve world inter- 
ests by reducing tensions on the Korean pe- 
ninsula and by improving relations between 
the nations of the Eastern and Western 
Blocs: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Con- 


gress— 

(1) pays tribute to the close friendship be- 
tween the people of the Republic of Korea 
and the people of the United States and the 
mutually beneficial cooperation between 
our nations; 

(2) wholeheartedly supports the choice of 
Seoul as host city for the 1988 Summer 
Olympic Games; 

(3) commends the fine work of the Seoul 
Olympic Committee and the able leadership 
of Committee President Park Seh-Jik; 

(4) commends the members of the Seoul 
Olympic Organizing Committee for the seri- 
ous attention they have paid to safety and 
security precautions; 

(5) has complete trust in the ability of the 
Seoul Olympic Organizing Committee to 
offer maximum security to the participants, 
officials, and visitors of the 1988 Seoul 
Olympic Games; 

(6) urges all member nations of the Olym- 
pic movement to participate in the 1988 
Seoul Olympic Games; 

(7) commends the communist nations 
which have announced their intention to 
attend the 1988 Seoul Olympic Games, par- 
ticularly the Soviet Union and the People’s 
Republic of China; 

(8) commends President Roh Tae Woo of 
the Republic of Korea for his July 7, 1988, 
policy initiative aimed at improving rela- 
tions between his government and the Gov- 
ernment of the Democratic People’s Repub- 
lic of Korea and coaxing the Democratic 
People’s Republic of Korea out of its inter- 
national isolation; 

(9) urges the Democratic People’s Repub- 
lic of Korea to participate in the 1988 Seoul 
Olympic Games; and 

(10) would consider participation of the 
Democratic People’s Republic of Korea in 
the 1988 Seoul Olympic Games as an impor- 
tant gesture and a significant indication of a 
reduction of tensions on the Korean penin- 
sula and of enhancement of stability in all 
of Northeast Asia. 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. FASCELL 
Mr. FASCELL. Mr. Speaker, I offer 
an amendment in the nature of a sub- 
stitute. 
The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. Fasce.: Strike out all after 
the resolving clause of House Congressional 
Resolution 348 and insert in lieu thereof the 
following: 

That the Congress— 

(1) pays tribute to the close friendship be- 
tween the people of the Republic of Korea 
and the people of the United States and the 
mutually beneficial cooperation between 
our nations; 

(2) wholeheartedly supports the choice of 
Seoul as host city for the 1988 Summer 
Olympic Games; 

(3) commends the fine work of the Seoul 
Olympic Organizing Committee and the 
able leadership of Committee President 
Park Seh-Jik; 

(4) commends the members of the Seoul 
Olympic Organizing Committee for the seri- 
ous attention they have paid to safety and 
security precautions; 

(5) expresses appreciation for the meas- 
ures the Seoul Olympic Organizing Commit- 
tee has taken to offer maximum security for 
the athletes and officials of, and the visitors 
to, the 1988 Seoul Olympic Games; 

(6) urges all member nations of the Olym- 
pic movement to participate in the 1988 
Seoul Olympic Games; and 

(7) commends all the nations, including 
the Soviet Union and the People’s Republic 
of China, which have announced their in- 
tention to participate in the 1988 Seoul 
Olympic Games. 

Mr. FASCELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment in the nature of a 
substitute be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Florida [Mr. FASCELL]. 

The amendment in the nature of a 
substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 


The concurrent resolution was 
agreed to. 
AMENDMENT TO THE PREAMBLE OFFERED BY MR. 
FASCELL 


Mr. FASCELL. Mr. Speaker, I offer 
an amendment to the preamble. 

The Clerk read as follows: 

Amendment to the preamble offered by 
Mr. Fascell: 

Amend the preamble of H. Con. Res. 348 
to read as follows: 

Whereas recent decades have seen the de- 
velopment of close friendship and coopera- 
tion between the people of the United 
States and the people of the Republic of 
Korea; 

Whereas economic, political, and security 
relations between the United States and the 
Republic of Korea have come to represent 
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one of the most valuable alliances of the 
United States; 

Whereas Seoul, the capital of the Repub- 
lic of Korea, will host the XXIV Summer 
Olympiad to be held from September 17, 
1988, through October 2, 1988; 

Whereas the people of the Republic of 
Korea are greatly enthusiastic about and 
justifiably proud to have the opportunity to 
be host to the athletes that will participate 
in the 1988 Seoul Olympic Games; 

Whereas the Seoul Olympic Organizing 
Committee has effectively directed the 
preparations for the 1988 Seoul Olympic 
Games, which will feature 237 events repre- 
senting 23 different sports; 

Whereas most of the 31 venues and other 
Olympic facilities have been constructed 
during the last several years especially for 
the 1988 Seoul Olympic Games and are con- 
sidered to be some of the finest sports facili- 
ties in the world; 

Whereas in keeping with the official 
motto of the 1988 Seoul Olympic Games of 
“Harmony and Progress”, the Seoul Olym- 
pic Organizing Committee has steadfastly 
promoted the Olympic ideals of athletic 
competition, international understanding, 
and cultural exchange and has strived to 
overcome ethnic and ideological differences 
among the nations that will participate in 
the 1988 Seoul Olympic Games; 

Whereas 161 nations, a record number, 
have officially accepted invitations to com- 
pete in the 1988 Seoul Olympic Games and 
will send approximately 12,000 athletes to 
Seoul, making the 1988 Seoul Olympic 
Games the largest ever held; 

Whereas the 1988 Seoul Olympic Games 
will include participation of athletes of the 
major nations of both the Western and 
Eastern blocs; 

Whereas the Seoul Olympic Organizing 
Committee has taken extraordinary security 
precautions to ensure maximum safety for 
the athletes and officials of, and visitors to, 
the 1988 Seoul Olympic Games; 

Whereas the International Olympic Com- 
mittee, with the support of the Seoul Olym- 
pic Organizing Committee, has made every 
effort to allow for the participation of 
North Korea; and 

Whereas on July 7, 1988, President Roh 
Tae Woo of the Republic of Korea an- 
nounced a historic new initiative aimed at 
improving relations between the Govern- 
ment of the Republic of Korea and the Gov- 
ernment of North Korea: Now, therefore, be 
it 

The SPEAKER pro tempore. The 
question is on the amendment to the 
preamble offered by the gentleman 
from Florida [Mr. FASCELL]. 

The amendment to the preamble 
was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 
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THE FIRE IN YELLOWSTONE 
NATIONAL PARK 


(Mr. OWENS of Utah asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. OWENS of Utah. Mr. Speaker, I 
rise this afternoon as a member of the 
Parks and Recreation Subcommittee 
of the House, and a frequent visitor to 
Yellowstone National Park, to offer 
support for those who've directed our 
response to those extraordinary fires. 
Science, not politics, should determine 
the management decisions in our na- 
tional parks. 

Park Service Director Mott and Yel- 
lowstone Superintendent Barbee have 
acted responsibly, and wisely, in han- 
dling of the fires, in my opinion, and I 
commend them and those thousands 
of brave firefighters. I’m grateful 
there have been no serious injuries. 

To those who are looking for scape- 
goats, calling for heads to roll, or for a 
change in policies which are based on 
scientific premises, I say: Wait for the 
perspective that a little time will bring 
before rushing to judgment. 

Some have been quick to assert that 
we have witnessed disaster and devas- 
tation in Yellowstone National Park; 
that the Park Service's “let burn“ fire 
policy was in error. 

I do not agree. 

More importantly, the ecological sci- 
entific community also does not agree. 
Almost unanimously, they tell us that 
Yellowstone was not destroyed, and 
that the ecology of Yellowstone will 
not, over the long term, be adversely 
affected by the fires. 

I regret the personal distress and 
economic losses caused to some by the 
fires, and the expense to the U.S. 
Treasury. But, seemingly devastating 
fires are often nature’s way of assur- 
ing healthy wildlife populations, new 
and diverse natural vistas, and vital 
new lifecycles for enjoyment by visi- 
tors for centuries to come. 

Yellowstone Park has been changed 
by the fires, yes, but within a few 
short years, it will be even more green, 
more lush, and richer with wildlife, 
and, some will say, more beautiful 
than ever. 

I insert three excellent editorials on 
this subject: two from the Salt Lake 
Tribune, and one from the Deseret 
News. 

[From the Salt Lake Tribune, Sept. 10, 

19881 
SENATOR WALLOP FINDS SCAPEGOAT FOR 
TRAGIC YELLOWSTONE FIRE 

Wyoming's congressional delegation is un- 
derstandably upset about the fires raging 
out of control in and around Yellowstone 
National Park. They have blackened more 
than one million acres, threatened private 
property and devastated the Cowboy State's 
lucrative tourism industry. 

But Wyoming Sen. Malcolm Wallop is 
mistaken in blaming the National Park 
Service for the natural process under way in 


24097 


the aging lodgepole pine forests of his state, 
and he’s dead wrong in calling for the resig- 
nation of William Penn Mott, Park Service 
director. 

Blaming Director Mott for the Yellow- 
stone fires is like blaming former Gov. Scott 
M. Matheson for the floods and landslides 
that devastated northern Utah during his 
term in office. Natural forces sometimes 
conspire to create problems that, quite 
simply, are beyond the control of man. 

“I called for the resignation of Director 
Mott for the simple reason that he contin- 
ues to find some reason to celebrate this 
event [the fires] while all the rest of us are 
suffering,” said Sen. Wallop in a television 
interview. He argued that Park Service fire- 
fighters are not doing “everything they 
can” to control the fires that have burned 
since June. 

The senator is probably right about Direc- 
tor Mott’s attitude toward the fires. Park 
Service naturalists are excited about the 
long-term consequences of the fire and its 
ability to “renew” the vegetation and wild- 
life in Yellowstone. Fire is a natural process 
necessary for a healthy ecosystem in the 
park, 

Despite this favorable attitude toward 
fire, the National Park Service recognized in 
July that a combination of dying forests 
and an unprecedented drought had resulted 
in the most dangerous fire conditions ever 
encountered in Yellowstone. The Park Serv- 
ice responded with an aggressive fire-control 
effort that has resulted in more than 9,000 
people deployed on fire lines and bulldozers 
clearing vegetation within Yellowstone Na- 
tional Park. 

These facts refute Sen. Wallop's claim 
that the Park Service is holding back and al- 
lowing the fires to burn. 

Unfortunately, the crews in Yellowstone 
have been unable to control the fires. 
They're burning too hot, spreading too 
quickly, and cover too much land. Director 
Mott said this week the fires have charred 
more than 25 percent of the 2.2 million-acre 
park, and “we may actually end up by 
having at least half of Yellowstone Park at- 
tacked by fire. ... We cannot control the 
situation until we get some moisture. 

Forcing Director Mott to resign won't 
make it rain any sooner at Yellowstone, and 
it won't put the fires out. It won't alter the 
fact that fire is a vital part of the ecosys- 
tem, and it won't prevent a repeat of this 
natural cycle of forest renewal. 

It would have an impact, however. It 
might get politician Wallop some attention 
from people who find themselves helplessly 
anguishing over the Yellowstone tragedy. 
Most definitely it would leave America’s na- 
tional parks without the effective, balanced 
leadership Director Mott has provided 
during the last several years. 


[From the Deseret News, Sept. 11, 1988] 


LEARN FROM YELLOWSTONE, Don’t HUNT FOR 
ScAPEGOATS 


The let-burn“ policy of the National 
Park Service may be responsible for a new 
wildfire—this one in Washington, DC. 

Three western senators are calling for the 
firing of National Park Service Director Wil- 
liam Penn Mott, Jr., whom they hold re- 
sponsible for letting wildfires in Wyoming 
and Montana rage out of control, turning 
much of Yellowstone National Park to 
ashes. 

The requested firing would do little to re- 
solve the problems that led to the Yellow- 
stone disaster. 
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The imposition of the “let-burn” policy is 
a good example of federal adherence to 
rigid bureaucratic polices without regard to 
special circumstances. Too often, critical de- 
cisions are made at locations far removed 
from the site impacted by those decisions. 
This was the case in Yellowstone. 

The “let-burn” policy basically is a good 
one. Limited forest fires can clean out over- 
grown areas and start new growth—nature’s 
own way of tidying up. In the past 16 years 
the policy has been in effect, the average 
loss from fires in Yellowstone has been only 
250 acres. 

But there are times where exceptions 
must be made to almost any policy. That’s 
when the local man-on-the scene ought to 
be able to make a decision without going all 
the way to Washington to argue for an ex- 
ception. The way the Washington bureauc- 
racy moves, that could take too long in any 
emergency. 

Searing drought conditions and an accu- 
mulation of dead wood and foliage com- 
bined to make Yellowstone a powder keg. 
Thirteen fires were spawned in a relatively 
short time. Five of those were lightning- 
caused which invoked the “‘let-burn” policy, 
requiring naturally occurring fires be al- 
lowed to burn themselves out. 

The stage was set for disaster and disaster 
resulted. To compound it by firing someone 
in Washington will only set the stage for 
future disasters. 

If something good is to come from the 
ashes of Yellowstone, let it be a realization 
in Washington of the need for local involve- 
ment in decisionmaking processes. Giving 
needed leeway to regional federal officials 
to work with state and local officials when 
exceptional conditions exist is only prudent. 

There is no question that rigid guidelines 
are needed to provide general guidance to 
federal agencies and to protect programs 
from abuse. And, there is no question that 
those guidelines should be conscientiously 
followed where possible. 

What is questionable is a policy that pro- 
vides no leeway, makes no provision for the 
exceptional circumstances. 

Even granted this needed leeway, local of- 
ficials will find themselves subjected to the 
“glass house” syndrome of 20-20 hindsight 
that has accompanied the Yellowstone dis- 
aster. Mistakes will be made, human beings 
are not perfect. But learn from the mis- 
takes, don’t pin them on a convenient scape- 
goat. 


{From the Salt Lake Tribune, Sept. 14, 
19881 


FIRE POLICY REVIEW, ALTERATION Must 
CONSIDER “WHY” OF PARKS 


Donald Hodel, the Secretary of Interior, 
seems a man confused and his confusion 
quite probably results from the building po- 
litical pressures to abolish the National 
Park Service’s so-called “let burn” forest 
fire policy. 

After a tour of portions of fire-wracked 
Yellowstone National Park, the secretary 
told a press conference in West Yellowstone. 
Mont., All the fire that we saw. . . was fire 
that was fought from the beginning, and in 
spite of the best efforts that we could put 
on that fire, we were unable to bring it 
under control.” 

But 24 hours later, after a tour of the 
Boise Interagency Fire Center and about 
250 miles distant, he said: “The old policy 
has to be reviewed and altered.” 

The 16-year-old policy allows fires ignited 
naturally to burn within wilderness areas 
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and national parks unless they endanger 
people or property. 

Why, if All the fire that we saw. . was 
fought from the beginning ... must the 
policy be “reviewed and altered.” 

If the fires were “fought from the begin- 
ning,” it would seem calling the Park Serv- 
ice fire management philosophy a “let 
burn” policy is something of a misnomer; if 
the phrase is taken literally. 

What has happened in Yellowstone Park 
is best summarized when the secretary says 
“,.. in spite of the best efforts that we 
could put on that fire, we were unable to 
bring it under control.” 

The conditions that defied firefighters 
“best efforts” in Yellowstone had been 
building for a long time, due in large part to 
a management philosophy inherent in the 
reason that national parks are established 
to preserve outstanding areas in their natu- 
ral state. 

In Yellowstone's case this meant that vast 
stands of shallow rooted lodgepole pine 
became old, died and toppled over under the 
weight of winter snows and the force of 
heavy winds. This “jack straw” pile of dead 
wood, the result of natural forces, was never 
disturbed by Park Service personnel. 

Instead, in compliance with congressional 
and administrative mandates that a natu- 
ral state“ be maintained, the fallen pines 
became a conflagration waiting to ignite, be- 
coming more tinder-like during the past two 
years of drought and above normal tem- 
peratures. 

In short, what has happened in Yellow- 
stone this past summer can not be accurate- 
ly attributed to anything as narrowly simple 
as a “let burn” policy. Instead, the disaster 
that has ravaged about 1 million acres of 
the nation’s oldest national park is the 
result, in many ways, of some commendable 
but far broader based good intentions, the 
desire to preserve some unique wonders of 
nature as they were created and to permit 
only those changes that natural forces pro- 
duced. 

Now those natural forces have demon- 
strated their violent and destructive face. 
This in turn has triggered a mammoth 
amount of political finger pointing: motivat- 
ed in large measure because of the losses 
suffered by those who have profitted hand- 
somely when Nature's mood was more san- 
guine. 

Sen. Malcolm Wallop, R-Wyo., demanded 
the resignation of NPS Director William 
Penn Mott and, now, presidential-appointee 
Hodel suggests it is time that the Park Serv- 
ice's fire policy be “reviewed and altered.” 

Such review, along with any consequential 
alteration, cannot be logically limited to 
wildlife management policy. It must include 
total review of this nation’s national park 
philosophy, seeking to determine how far 
and hard the forces of nature—unfettered 
by the works of man—will be allowed to 
impact on those parks. After all, fire is only 
one natural force of work there. Its impacts 
must be assessed along with those of water, 
weather, etc. 

Secretary Hodel's desire to review and 
alter the national park fire policy is not 
without merit, but it must be integrated 
with an assessment of why Americans have 
established and maintained these parks, to 
preserve outstanding natural places untram- 
melled for the benefit and pleasure of every- 
one. 
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RANDOM DRUG TESTING 


(Mr. DICKS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DICKS. Mr. Speaker, in the om- 
nibus drug abuse legislation that the 
House is considering this week, we are 
taking many important steps forward 
in the fight against the use and distri- 
bution of illegal drugs in the Nation. 
But I am concerned because in the 
next few days we will be voting on an 
amendment by my colleague from Vir- 
ginia, Mr. BLILEY, which would repre- 
sent, in my judgment, a step back- 
ward. 

The conduct of random drug tests 
clearly threatens the reputations and 
careers of many individuals in Federal 
Government service as well as in the 
private sector. If the implementation 
of these tests is upheld when reviewed 
by the courts, it will be absolutely crit- 
ical to assure the integrity of the proc- 
ess in conducting these tests. 

In the legislation that the commit- 
tee has reported to the House, clear 
standards are established. It would 
extend to all urine drug testing pro- 
grams the comprehensive laboratory 
certification system now being insti- 
tuted by the Department of Health 
and Human Services for Federal work 
place testing. It would adopt by stat- 
ute guidelines now being used by HHS 
to certify labs in the Federal program 
and strengthens the quality control 
provisions of those guidelines. It also 
provides important civil remedies to 
compensate victims of incompetence 
as well as criminal sanctions to deter 
fraud and abuse. 

The Bliley amendment, on the other 
hand, would eliminate all sanctions, 
and would simply allow the Secretary 
to deem that the HHS guidelines were 
met because they had accreditation 
from a private organization. This is a 
classic example of the fox guarding 
the chicken coop. 

Assured and enforceable quality pro- 
tections must be a nonnegotiable part 
of Congress’ oversight of any random 
drug testing process. We cannot stand 
for sloppy testing procedures. I fear 
that the amendment by the gentleman 
from Virginia would not only allow for 
such sloppy procedures to occur, but it 
would actually invite employers to use 
the cheapest labs possible, since there 
would be no sanctions whatsoever for 
inaccurate results. 

Mr. Speaker, I am personally uncom- 
fortable with the concept of random 
drug testing, but if it must occur for 
reasons of public safety and security, 
we simply must assure that innocent 
workers are not devastated by inaccu- 
rate results. We cannot tear up the 
Constitution in the process, and I am 
afraid that’s precisely what the Bliley 
amendment would do. 
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REPORT ON AGRICULTURAL 
TRADE PROSPECTS IN SELECT- 
ED COUNTRIES—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States, which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Agriculture and the Committee 
on Foreign Affairs. 

(For message, see proceedings of the 
Senate of today, Thursday, September 
15, 1988.) 


ANNUAL REPORT OF THE FED- 
ERAL LABOR RELATIONS AU- 
THORITY—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States, which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Post Office and Civil Service: 

(For message, see proceedings of the 
Senate of today, Thursday, September 
15, 1988.) 


REGULATORY PROGRAM OF 
THE US. GOVERNMENT—MES- 
SAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States, which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Government Operations. 

(For message, see proceedings of the 
Senate of today, Thursday, September 
15, 1988.) 
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JUSTICE ON FURLOUGH 


The SPEAKER pro tempore (Mr. 
Price of North Carolina). Under a pre- 
vious order of the House, the gentle- 
man from Georgia [Mr. GINGRICH] is 
recognized for 5 minutes. 

Mr. GINGRICH. Mr. Speaker, I rise 
once again this evening to urge all my 
colleagues to get a copy of the video- 
tape “Justice on Furlough,” to look at 
the documentary study of the impact 
on Massachusetts and the impact on 
Maryland of Governor Dukakis’ fur- 
lough program for murderers, to see 
this 25-minute production which is 
available on videotape which explains 
and interviews the families of victims 
of those who have been murdered, 
interviews the couple in Maryland, the 
Barnes, who were tortured and raped 
by William Horton after he had been 
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furloughed by Governor Dukakis’ pro- 


“Justice on Furlough” is a very pow- 
erful film. The gentleman from Cali- 
fornia [Mr. LUNGREN] has introduced a 
bill which would prevent Federal aid 
from going to State prison systems 
that do as Governor Dukakis’ prison 
system did in allowing a furlough pro- 
gram for murderers who are convicted 
to a lifetime without parole. I think it 
is very important that we pass the bill 
of the gentleman from California [Mr. 
LUNGREN] in order to send a signal 
that we are opposed to any State al- 
lowing murderers who are sentenced 
to lifetime without parole out on the 
weekends. 

As everyone knows, Governor Duka- 
kis had one murderer who had been 
out on 33 furloughs, had met someone 
and gotten married while out on fur- 
lough from his conviction as a murder- 
er. 
I also think it is important to recog- 
nize that there is a legitimate congres- 
sional interest in “Justice on Fur- 
lough” because Governor Dukakis’ 
furlough program in Massachusetts re- 
leased murderers who in fact went 
across State lines and endangered citi- 
zens in other States. With the week- 
end furlough program in the age of 
the modern jet airplane, it is very con- 
ceivable that a murderer released in 
Massachusetts by Dukakis could show 
up anywhere in America during the 
weekend to harm, threaten, or injure 
people. 

So I would encourage my colleagues 
to get the videotape “Justice on Fur- 
lough.” They can do so simply by call- 
ing (618) 465-1166, and I will repeat 
that any minute because I want all my 
colleagues to have a chance to get a 
copy of “Justice on Furlough.” 

In addition, I wish that the Demo- 
crats here in the House would allow us 
to put the film “Justice on Furlough” 
on the House television system. I 
think this is one of the most powerful 
and moving documentaries that I have 
seen. I think it would be very, very ef- 
fective for Members of the House to 
be able to see the kind of dangers you 
get with Governor Dukakis’ attitude 
toward people who are murderers, and 
in some cases drug dealers and other 
cases sex offenders, as was pointed out 
yesterday in a report on the kind of 
people that Governor Dukakis had 
furloughed under his program. 

So “Justice on Furlough” can be 
gotten by any Member of the House 
simply by calling area code 618 and 
then 465-1166. 

I would certainly encourage all my 
colleagues to get a copy of “Justice on 
Furlough” and look at what Governor 
Dukakis’ furlough program did in re- 
leasing murderers like Willie Horton. 
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IN MEMORIAM: ART ROONEY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
Coyne] is recognized for 5 minutes. 

Mr. COYNE. Mr. Speaker, on August 25 at 
Pittsburgh's Mercy Hospital, Dr. Theodore 
Gelet made an announcement: “At 7:45 a.m., 
the Chief passed away in his sleep with his 
family at his bedside.” All of us in Pittsburgh 
knew who the Chief was, and it was like a 
death in the family. 

The Chief was Art Rooney. We Pitts- 
burghers knew the Chief as businessman, phi- 
lanthropist, family man, and one of the most 
loved and respected figures in our community. 
We and the rest of the country also knew him 
as a sports legend—the owner and guiding 
Spirit of the Pittsburgh Steelers. 

The story of Art Rooney and the Steelers is 
extraordinary. In 1933, he bought the team, 
known then as the Pirates, for $2,500. Unfor- 
tunately, the team’s record in the early days 
was not exactly the best: they won only 22 
games during their first seven seasons. 

It hurt Art when his team lost. “We had a 
standing rule in my house. Nobody was al- 
lowed to mention the Steelers for 2 days after 
we lost,” he once said. That's how much it 
bothered me.“ 

But the Chief never gave up. He was loyal 
to the Steelers through thick and thin. It was 
typical of Art that he was rarely in the locker 
room after a winning game, because he 
wanted the players to get all the attention and 
credit after they won. But whenever they lost, 
he was down there to let them know that he 
still had faith in them. 

After four decades, it all paid off. The Steel- 
ers finally won the Super Bowl in 1975, 1976, 
1979, and 1980. Every man, woman, and child 
in Pittsburgh was as proud of their hometown 
team as could be, but the Chief never let it go 
to his head. “He was a very humble person. 
Losing or winning, he was no different,” ac- 
cording to Terry Bradshaw, the quarterback of 
the Steelers’ four championshp teams. 

Art was a first-rate businessman. He built 
his $2,500 investment in the Steelers into a 
multi-million-dollar property. At one time or an- 
other, his holdings included the Yonkers 
Raceway in New York, a Florida dog track, 
and race tracks in Pennsylvania and Vermont. 

He was also a very generous philanthropist. 
Art would not make a big spectacle of his phi- 
lanthropy, but Pittsburgh is full of stories of 
the Chief's generosity. Msgr. Charles O. Rice 
remembered, "I got to know Art Rooney a 
long time ago because he was one of a small 
band of staunch Catholic laymen whom 
Father Tom Lappan rallied to support that 
place for the down and out that | had to keep 
afloat.” Mary Regan, the Chief's secretary, 
probably said it best: “There weren't big 
people and little people to Mr. Rooney. There 
were just people, and he wanted to help ev- 
eryone. | never saw him say no to anyone in 
need.” 

| want to extend my condolences to Art's 
family. He was a very special man, and we all 
share their loss. Pittsburgh is not quite the 
same without him. 
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TRIBUTE TO ART ROONEY—A 
GIANT OF HIS TIME 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts [Mr. 
BoLanD] is recognized for 5 minutes. 

Mr. BOLAND. Mr. Speaker, | would like to 
thank my colleague BILL COYNE for calling this 
special order as a tribute to the inimitable Art 
Rooney. | know this expression of our fond- 
ness for Art will mean a great deal to his 
family and | commend the gentleman for his 
efforts. 

The reality of our remembrance today is 
that we will be unsuccessful in attempting to 
size up Art Rooney's life, his personality and 
his accomplishments. Since his death 3 
weeks ago today, many news and sports pub- 
lications have attempted to immortalize Art in 
some way. Some have managed to capture a 
part of him, but the originality and ingenuity 
that he brought to the sports world, the busi- 
ness community and the people with whom he 
came in contact will never be properly trans- 
lated on paper. 

Art, as we all know, was one of the original 
creators of the NFL. He formed the Pittsburgh 
Steelers in 1933 on a $2,500 investment—a 
sizable one at that time—and maintained the 
top post in that organization until his death 
late last month. It is easy to love a team that 
is successful, and the Steelers have certainly 
had their share of success. The remarkable 
thing about Art, however, was his devotion to 
a team that was a perennial cellar-dweller for 
its first 40 years. How many present-day pro- 
fessional football team owners would stick by 
a team like that? | dare say none. Art was 
truly the last of a breed whose love for his 
team, and for the sport in general, was uncon- 
ditional. 

My first contact with Art came at the St. 
Patrick's Day Parade in Holyoke, MA in 1980. 
Art was chosen as the 23d recipient of the 
John F. Kennedy Memorial Award, given an- 
nually to an Irish descendant who has made a 
significant impact on American society. Art 
was gracious enough to receive the award in 
person, exuding the warmth and consideration 
which were his calling cards. As Mary Regan, 
Art's long-time secretary said. There weren't 
big people and little people to Mr. Rooney. 
There were just people, and he wanted to 
help everyone.” 

| would like to extend my sympathies to 
Art's five sons, Daniel, Arthur, Jr., Patrick, 
Timothy, and John; his family which includes 
29 granchildren and 13 great-grandchildren; 
and to the people of Pittsburgh whom he 
adopted as his extended family. They all will 
miss him and remember him as a legend. 


AMENDMENTS TO THE FARMLAND 
PROTECTION POLICY ACT 


The SPEAKER pro tempore. Under a previ- 
ous order of the House, the gentleman from 
California [Mr. PANETTA] is recognized for 5 
minutes. 

Mr. PANETTA. Mr. Speaker, the California 
Department of Agriculture brought to my at- 
tention that the Department of Defense con- 
demned 239 acres of prime farmland on the 
Oxnard Plain in Ventura County, CA, for the 
relocation of an Air National Guard facility, 
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even though alternative sites were available. 
The farmland in this area has a unique coastal 
climate that allows year-round production of 
fruits and vegetable crops. It is some of Cali- 
fornia’s—and America’s—best agricultural 
land. But this particular land will never again 
grow food. 

Estimates are that nearly 44,000 acres of 
California's farmland are lost each year. State 
and local governments in California have 
made every effort to conserve this kind of 
land, not to pave it over, where there are fea- 
sible alternatives for development. This has 
also been the policy of the United States 
since 1981, when Congress passed and the 
President signed the Farmland Protection 
Policy Act. 

This law pledges that the Federal Govern- 
ment will respect State and local programs 
and policies aimed at conserving prime farm- 
land, and commits all Federal agencies to a 
consideration of alternatives before they con- 
demn land or cover it with concrete. The law 
stops short, however, of halting Federal 
projects once due consideration has been 
given to alternatives. 

Yet, a loophole in this Federal law appar- 
ently permitted the unnecessary loss of our 
unique Ventura farmland. The Department of 
Defense did not have to consider alternative 
sites for its National Guard facility because all 
national defense activities are exempt from 
the act, and State and local officials were 
powerless to do anything about it. In fact, the 
California Department of Food and Agriculture 
says that they were never given the opportuni- 
ty to review the project or comment on the Air 
National Guard's draft environmental impact 
statement. | ask unanimous consent to make 
a copy of the agency's comments a part this 
RECORD. 

The 239-acre site in Ventura County was 
actually part of an agricultural preserve estab- 
lished under California's land conservation 
act—wWilliamson Act, prior to the Defense De- 
partment’s action. Under the California Act, 
landowners receive favorable property tax 
treatment in return for agreeing to maintain 
land in agricultural or other compatible uses of 
a 10-year period. 

There is no reason why the Pentagon 
should not have to follow the same land ac- 
quisition procedures as all other Federal agen- 
cies, except in the case of a defense emer- 
gency. The Defense Department now owns or 
controls more than 28 million acres of land in 
the United States and has the ability to have a 
profound impact on other valuable lands in 
this Nation. 

Accordingly, | am introducing legislation to 
amend the Farmland Protection Policy Act to 
bring Pentagon land acquisitions—with the ex- 
ception of those related to defense emergen- 
cies—under the review provisions of the law, 
and to authorize mayors and county execu- 
tives, as well as State Governors, to take 
action to enforce this law where necessary. 

The letter from the Department of Agricul- 
ture of California and the text of the bill fol- 
lows: 

STATE oF CALIFORNIA, DEPARTMENT 
OF FOOD AND AGRICULTURE, 


September 15, 1988 


Sacramento, CA, April 25, 1988. 
Hon. Leon E. PANETTA, 
Member of Congress, Monterey, CA. 

DEAR CONGRESSMAN PANETTA: I recently re- 
ceived your letter of March 18, 1988 regard- 
ing the condemnation of 239 acres of prime 
agricultural land in Ventura County for the 
relocation of the 146th Tactical Airlift Wing 
of the California Air National Guard. I have 
reviewed Ms. Honeycutt’s comments and am 
including information on the efforts of the 
i 0 of California to preserve agricultural 
land. 

The purpose of the Farmland Protection 
Policy Act, Subtitle I of Title XV of the Ag- 
riculture and Food Act of 1981, Public Law 
97-98, is to minimize the extent to which 
federal programs contribute to the unneces- 
sary and irreversible conversion of farmland 
to non-agricultural use. Section 1547 (b) 
states, “None of the provisions or other re- 
quirements of this subtitle shall apply to 
the acquisition or use of farmland for na- 
tional defense purposes.” 

The relocation of the Air National Guard 
to the Oxnard Plains area in Ventura 
County resulted in the condemnation of 239 
acres of highly productive agricultural land. 
However, since national defense is exempt 
from the Farmland Protection Policy Act, 
the issue of prime farmland conversion was 
overridden. Revision of the law to stipulate 
that prime agricultural land can only be 
used if no other suitable land is available 
would avoid similar actions in the future. 

The California Department of Food and 
Agriculture (CDFA) is concerned about the 
conversion of California farmland, especial- 
ly prime land, to non-agricultural land uses. 
The American Farmland Trust estimates 
that 44,000 acres of California's agricultural 
land is converted to urban use each year. 
Much of this conversion has been in the 
coastal counties which are experiencing 
rapid urban growth pressures. Coastal agri- 
cultural land is extremely valuable due to 
the close proximity of urban markets and 
the unique micro-climate which allows year- 
round agricultural production of high value 
crops. The CDFA is opposed to locating 
projects on prime agricultural land when 
other non-prime sites exist. 

The State Clearinghouse usually submits 
Draft Environmental Impact Reports or 
Statements (DEIR or DEIS) to our agency 
for comment. We, however, have no record 
of receiving or commenting on the Air Na- 
tional Guard DEIS two years ago. Both the 
State Clearinghouse and the Department of 
Conservation have record of receiving a 
Notice of Intent (NOI) for the project. How- 
ever, neither agency recalls or has a record 
of receiving the DEIS. We contacted Ven- 
tura County to see if any State agency com- 
ments were recorded in the Final Docu- 
ment; however, they were only able to 
locate local agency comments. From this in- 
formation, it appears that there was no op- 
portunity for State agencies to review this 
project. Our agency certainly would have 
opposed the Air National Guard Relocation 
to prime agricultural land, especially when 
other sites were available. However, wheth- 
er State agencies reviewed the project or 
not, the above discussed law remains capa- 
ble of overriding prime farmland concerns. 

The State of California is working to pre- 
serve agricultural land. The California De- 
partment of Conservation, Division of Land 
Conservation administers the Williamson 
Act, California's statewide agricultural land 
conservation policy. The Williamson Act, 
passed in 1965, is a voluntary program of re- 
strictive use contracts between landowners 
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and local governments. The contracted land 
is, for tax purposes, valued according to the 
income it is capable of generating from agri- 
cultural and other compatible uses, rather 
than its fair market value. The ten-year 
contracts are automatically renewed each 
year. Non-renewal of a contract results in 
expiration nine years later. 

In addition, the Land Conservation Unit 
administers the Farmland Mapping Pro- 
gram. The program monitors the conversion 
of the State’s farmland to and from agricul- 
tural use through the annually revised Im- 
portant Farmland Series Maps. 

I hope these comments are helpful in un- 
derstanding how the condemnation of prime 
agricultural land occurred and what Califor- 
nia is doing to preserve agricultural land. 
Should you require additional assistance or 
have any further questions, please do not 
hesitate to contact Martha Neuman of the 
Agricultural Resources Branch at (916) 322- 
5227. 

Sincerely, 
Jack C. PARNELL, 
Director. 


H.R. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PROHIBITION. 

The proviso in section 1548 of the Farm- 
land Protection Policy Act (7 U.S.C. 4209) is 
amended— 

(1) by striking out “Governor” and by in- 
serting in lieu thereof “chief executive offi- 
cial”; and 

(2) by striking out “where a State” and by 
inserting in lieu thereof “or locality where a 
State or local”. 

SEC. 2. STATEMENT OF LIMITATION. 

Section 1547(b)—of the Farmland Protec- 
tion Policy Act (7 U.S.C. 4208(b)) is amend- 
ed by striking out “for national defense pur- 
poses” and by inserting in lieu thereof “by 
the Department of Defense for purposes re- 
lated to war or a national emergency de- 
clared by Congress or the President.”. 


A REVIEW OF THE LEADERSHIP 
OF VICE PRESIDENT BUSH 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. BONIOR] is 
recognized for 60 minutes. 

Mr. BONIOR. Mr. Speaker, I thank 
the Speaker for recognizing me. 

Mr. Speaker, I rise this evening to 
discuss an issue which I think is vitally 
important to this Presidential election 
campaign, and that is to review the 
leadership ability of the Vice Presi- 
dent of the United States and candi- 
date of the Republican Party, GEORGE 
Bus, to review his actions with 
regard to a foreign policy issue that we 
have been struggling with here in 
these United States and in this Con- 
gress, particularly, for the last 10 
years, and that is our relationship 
with the Government of Iran. 

Both candidates have expressed 
their view that leadership is important 
and may in fact be the most important 
ingredient in this Presidential election. 

The candidate of the Republican 
Party has emphasized his experience 
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and his ability to deal with foreign 
policy issues. 

Well, in November of 1986, the 
American people learned for the very 
first time about one of the greatest 
foreign policy disasters of the 1980's, 
and I speak of the Iran-Contra affair. 

They learned that in spite of the 
rhetoric of hanging tough against ter- 
rorism, Ronald Reagan and GEORGE 
Bush traded arms for hostages with 
the Ayatollah Khomeini. 

They learned that profits for the 
arms for hostages deal went to further 
the Contra cause in Central America 
at a time when this Congress, speaking 
for the American people, denied such 
requests and such help. 

They learned in essence that a secret 
government was established within a 
government, set up and run out of the 
basement of the White House to 
supply the Contras. 

They learned that in this historic 
Congress, a Congress which has cele- 
brated the anniversary of the Consti- 
tution, the longest living Constitution, 
I might add, in a democracy, they 
learned that that Constitution was 
stomped on, was set aside and was in 
fact repudiated by people at the high- 
est levels of our Government. 

I do not think anyone can deny that 
the Iran-Contra episode in American 
history was indeed a fiasco. It not only 
was a fiasco because it did what it did 
to the Constitution and it slapped in 
the face the works of the elected offi- 
cials that are represented in this body 
and the Senate, it was a fiasco because 
it indeed paralyzed this Government. 

We have learned today in an article 
by Jack Nelson who writes for the Los 
Angeles Times, printed in the Wash- 
ington Post, and those of you who 
follow the doings of the press know 
how unusual it would be for them to 
print an article from a major competi- 
tive paper of theirs, we learned that 
the President of the United States was 
so paralyzed by this event that he was 
rendered—I hate to use the word co- 
matose, but he was in fact not doing 
the chores for which he was responsi- 
ble as President of the United States. 

I would like to read if I could from 
the article by Mr. Nelson: 

Arpe’s 1987 MEMO RAISED QUESTION OF 

REMOVING REAGAN FROM OFFICE 
(By Jack Nelson) 

Most high-level White House aides be- 
lieved that President Reagan was so de- 
pressed, inept and inattentive early last year 
in the wake of disclosures in November 1986 
about the Iran-contra scandal that the pos- 
sibility of invoking the 25th Amendment to 
remove him from office was raised in a 
memo to Howard H. Baker Jr., who was just 
taking office as Reagan's chief of staff. 

Former Baker aide James Cannon, con- 
firming facts reported in a newly published 
book, said in an interview yesterday that he 
wrote a March 1, 1987, memorandum based 
on the aides’ concern and raising the possi- 
bility of applying the amendment. 

Baker took the recommendation seriously 
and, with Cannon and two of his own aides, 
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spent part of a day observing Reagan's be- 
havior before concluding that the President 
was sufficiently competent to perform his 
duties, according to the book. 

However, Baker later said that even 
though he accepted Cannon’s concerns as 
legitimate, he never seriously considered in- 
voking the 25th Amendment. 

“I didn’t take Cannon's memo lightly,” 
Baker said in an interview yesterday, “but 
from the first time I saw him [Reagan], he 
was fully in control and I never had any 
question about his mental competence.” 

The White House declined direct com- 
ment. 

The existence of Cannon’s memo and 
facts leading up to it are reported in “Land- 
slide: The Unmaking of the President, 1984- 
88.“ by Jane Mayer, a Wall Street Journal 
reporter who covered the Reagan White 
House, and Doyle McManus, a Los Angeles 
Times reporter who has covered the Iran- 
contra scandal. 

The book gives a detailed behind-the- 
scenes look at the presidency during Rea- 
gan’s gravest political crisis, 

“Landslide” reports that Baker, on the 
weekend before becoming chief of staff on 
Feb. 27, 1987, sent longtime aides Cannon 
and Thomas Griscom into the White House 
to look inte reports of internal disorder in 
the wake of the Iran-contra scandal. 
Cannon assisted Baker in the first weeks 
after Baker became chief of staff but for 
health reasons declined a permanent White 
House post. 

Cannon and Griscom were shocked by 
what they found. “Chaos,” Cannon reported 
in his memo to Baker. There was no order 
in the place. The staff system Had just 
broken down. It had just evaporated.” 

Even more chilling, Cannon told Mayer 
and McManus, was the portrait that White 
House aides drew of Reagan: They told sto- 
ries about how inattentive and inept the 
president was. He was lazy; he wasn't inter- 
ested in the job. They said he wouldn't read 
the papers they gave him—even short posi- 
tion papers and documents. They said he 
wouldn't come over to work—all he wanted 
to do was to watch movies and television at 
the residence.” 
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The piece goes on, but I will not read 
the rest of it. Those who are interest- 
ed can read it in today’s Washington 
Post. 

My concern about this piece and 
about the impact that this scandal and 
fiasco had on the country stems basi- 
cally from the oath that I took before 
this Congress, and that was to uphold 
the Constitution of the United States. 
Anyone who I think objectively looks 
at what happened during this fiasco in 
our Government can only come to the 
conclusion that we were, indeed, on 
very perilous times. Trading arms with 
the Ayatollah Khomeini was especial- 
ly horrendous in light of taking the 
hostages from the U.S. Embassy in 
1979, and because of Iran’s state sup- 
port of terrorism itself. 

The American people want their 
leaders to stand strong against terror- 
ism and not to knuckle under to the 
ayatollah. 

The question, I think, voters might 
want to ask themselves is: Where was 
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GORE BusH when all of this was 
going on? The answer is that he was in 
the middle of it. GEORGE BUSH sup- 
ported trading arms for hostages with 
the ayatollah. He was in on the meet- 
ings where it was discussed. He heard 
the arguments against it, and as he 
himself admitted, he supported the de- 
cision. 

People should remember that 
GEORGE BusH headed the antiterror- 
ism task force whose principle recom- 
mendation was that America should 
never make concessions to terrorists 
by supporting the arms-for-hostages 
deal. GEORGE BusH did exactly what 
his own commission said he should 
never do. GEORGE BusH knuckled 
under to the ayatollah. 

How can the American people trust 
a man as President who traded arms 
for hostages with the ayatollah? The 
Vice President claims he was out of 
the loop, that he was off at the Army- 
Navy football game when the trading 
for arms with the Ayatollah Khomeini 
was discussed. 

I am sorry, Mr. Vice President, that 
just does not make it. The Iran-Contra 
report puts Bus at one of the first 
meetings of the arms sale on August 6, 
1985. George Shultz, our Secretary of 
State, Caspar Weinberger, our Secre- 
tary of Defense were both at the meet- 
ing, and they both argued against the 
plan. Shultz, in fact, said he argued 
that, and I quote, “We are just falling 
into the arms-for-hostages business, 
and we should not do it.” 

On January 7, 1986, Bush again was 
present at a meeting in which Shultz 
and Weinberger were arguing against 
the sale of arms to the Ayatollah Kho- 
meini. A February 1, 1986, memo from 
Admiral Poindexter states clearly, 
“President and VP are solid in the po- 
sition that we have to try.” 

Only when presented with this irref- 
utable evidence, did GEORGE Bus fi- 
nally stand up and publicly acknowl- 
edge that he has supported the arms- 
for-hostages deal from the very outset. 

Mr. Speaker, that is not leadership. 
That is not taking responsibility for 
decisions even when one has made a 
mistake. GEORGE Busu has said, and I 
quote: 

If I had sat there and heard Shultz and 
Cap expressing it, meaning their opposition, 
expressing it strongly, maybe I would have 
had a stronger view. 

Maybe Groß Bush does not re- 
member, but he was there when their 
objections were heard. 

In fact, their opposition was vigor- 
ous, and as I have stated, it was quite 
clear. 

When the story broke in November 
of 1986, Bus ran for political cover. 
Busu claimed he did not realize the 
Iran initiative was arms-for-hostages 
until December 1986 following a brief- 
ing by Senator Davip DURENBERGER, 
then chairman of the Senate Intelli- 
gence Committee. He refused to di- 
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vulge what advice, if any, he had given 
to the President by citing the confi- 
dentiality of the relationship. Yet, 
Busu’s chief of staff, Craig Fuller, tes- 
tified before the Iran-Contra Commit- 
tee that he realized there was a link 
between delivery of U.S. arms and re- 
lease of American hostages after he 
and BusH met with an Israeli counter- 
terrorism official in July of 1986. This 
was 6 months before GEORGE BUSH 
said he figured it out. 

In a test of his leadership as a key 
adviser to the President, he failed to 
make the right decision. In the test of 
his leadership, when the bad decision 
became public, he failed to take re- 
sponsibility for it and, instead, ran for 
political cover. In a test of his leader- 
ship, GEORGE BusxH has ignored his 
own antiterrorism task force principal 
recommendation and made concession 
to terrorists. 

If Buss did not know what was 
going on in the Iran-Contra affair, 
what does that say about his effective- 
ness as a Vice President? If he did 
know, and he did know from the facts 
that I have just recited, what does 
that say about his highly vaunted for- 
eign policy experience? Where was 
GEORGE BUSH? GEORGE BUSH was 
there, and he knuckled under to the 
ayatollah. He has failed the test of 
leadership, and for that I think it is 
important that the American people 
hold him accountable. 

How can the American people trust 
the man as President, who traded 
arms for hostages with the Ayatollah 
Khomeini? I do not think they can, 
and I think it incumbent upon those 
of us who want foreign policy as an in- 
tegral ingredient in this debate this 
election year to raise this issue time 
and time again so we get a better un- 
derstanding if this will be the future 
policy of GEORGE BUSH. 

Is this the type of activity he brings 
from the CIA? Can we expect this type 
of CIA activity if he is elected Presi- 
dent? 

There are other issues we want to 
examine with respect to GEORGE 
Busu’s foreign policy experience. I am 
very much interested in his involve- 
ment as the head of the task force on 
drugs in these United States, and I 
want to know what specifically he did 
or did not do in relation to the drug 
problem as it relates to, for instance, 
the President, not the President, Gen- 
eral Noriega, would-be-President, of 
Panama. That is something we will 
visit time and again before this elec- 
tion is over. 

For tonight, it is important to under- 
stand that in one of the most crucial 
decision of the Reagan Presidency, a 
decision that a recent book, and arti- 
cle, indicates brought the President, to 
a standstill in his own White House, 
made him so distant from what was 
happening that he virtually gave up 
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his chores completely during the Iran- 
Contra scandal. 

Mr. MILLER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. BONIOR. I am happy to yield to 
the gentleman from California. 

Mr. MILLER of California. Mr. 
Speaker, I want to thank the gentle- 
man for taking this time to raise this 
issue, because I think this use is very 
fundamental to the questions that 
voters are going to be asked to decide 
about GEORGE Buss, his claims to ex- 
perience, his claims of ability to dis- 
charge the Office of the Vice Presi- 
dent of the United States, and that 
should allow him to be vaulted for- 
ward into the office of the Presidency 
of the United States. 

As the gentleman has said now sev- 
eral times and as has been reported 
time and again throughout the Iran- 
Contra crises and, on people reflecting 
upon the Reagan term in office, this 
was the most serious crisis that this 
President of the United States faced. I 
think it is a valid question for the 
American public to ask: “What was 
the advice you gave to the President?” 

It is not enough for GEORGE BUSH to 
say, “If I erred, I erred on the side of 
the hostages.” That is not the issue. 
The issue is: “What did you say in the 
council to the President of the United 
States? Did you advise the President 
of the United States to make a deal 
with the Ayatollah Khomeini to sell 
arms to terrorists, to sell arms to 
people who declared open war on the 
United States of America, who have 
moved aggressively against American 
citizens, who have undermined our ef- 
forts around the world? Did you advise 
the President to do that or did you 
not?” To say that somehow that that 
is a privileged conversation when one 
is seeking the confidence of the Ameri- 
can people to be the President of the 
United States for the next 4 years is to 
avoid the issue, and I think it is also 
terribly important that this question 
be answered at a time when I under- 
stand that today, in response to a high 
school student’s question, Vice Presi- 
dent Bush, when asked whether or not 
he was going to pardon Ollie North, 
said that he would not rule it out. 

Perhaps we have just had Vice Presi- 
dent Bus install the first beneficiary 
of his own furlough program. God 
knows there are enough people who 
are under indictment and investigation 
and conviction from the administra- 
tion that he could run it at full blast 
and not furlough all of them, but it 
raises the fundamental issue of was he 
involved to such an extent with the 
Iran-Contra thing that he is now cov- 
ering up his trail, dangling the pardon 
out there for a person who will some- 
day have to go into court and tell what 
he knew or he did not know. I think it 
undermines the system of justice, but 
it also fails to meet the test during 
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this campaign as to whether or not 
this man should be the leader of this 
country, because nobody wants to 
repeat the foreign affairs fiasco and 
the embarrassment that this country 
received as a result of dealing arms 
with Iran. 

I think it would also be interesting 
to know in this same circumstance 
about when did Vice President BUSH 
participate in the decision to shift to 
Iraq? When did he make that deci- 
sion? Was he aware that they were 
going to use poison gas? Is Iraq still 
our ally? Are we still putting our 
thumb on that side of that conflict in 
the Middle East? 

I think it is very, very important 
that we understand that, and I think 
the point that the gentleman is raising 
tonight that in this critical decision 
that apparently we have now been 
told in the last 24 hours may have par- 
alyzed this White House, may have 
paralyzed this President, brought Mr. 
Baker to the consideration, or to brink 
of the consideration of the use of the 
25th amendment for the removal of 
one of the most popular Presidents in 
the history of this country, where was 
GEORGE BusH? Where was GEORGE 
Busu in this decisionmaking process? 
He cannot have it both ways. Either 
he is so important and so necessary 
and such a valued counsellor to this 
President that he was there when the 
decisions were being made, or appar- 
ently he went to the little boy’s room 
when the crucial decisions were being 
made. Which is it? 

One cannot take credit for all of the 
good and run away from the responsi- 
bility for the tragedies and the mis- 
takes. I think it just raises a very, very 
fundamental issue. 

Finally, let me just say on this point 
that there is some evidence now start- 
ing to appear in the press that sug- 
gests that this just did not start after 
GEORGE BusH was Vice President of 
the United States, that perhaps, in 
fact, this administration, maybe under 
the leadership and/or the participa- 
tion of GEORGE BusH, was involved not 
only with the ayatollah, not only with 
people in Iran, but negotiating with 
the PLO on the date and the time for 
the release of the hostages prior to 
the election of Ronald Reagan, and in 
1980 that, in fact, maybe GEORGE BUSH 
had sent emissaries or, in fact, maybe 
GEORGE BusH went himself to Europe 
to meet with representatives of the 
ayatollah about future promises for 
arms and spare parts that we know 
Iran needed so desperately, that in 
fact, he may have participated or 
knew of or sent emissaries to those 
meetings to discuss what the future re- 
lationships with the ayatollah and this 
administration would be. Maybe this 
was even set in motion before then 
and further back in time when all of 
the denunciations, the campaign 
promises, the condemnation of the 
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Carter administration, the assurances 
to the American people that we would 
never deal with terrorists, that we 
would never succumb to blackmail, 
that in fact maybe GEORGE BUSH was 
the emissary to setting all of that in 
motion. 

Mr. Speaker, I want to thank the 
gentleman. I think he raises a funda- 
mental question that must be an- 
swered for the American people. Oth- 
erwise, I am afraid we may be buying a 
pig in a poke, because we will not have 
on the public record how GEORGE 
Busk goes through this decisionmak- 
ing process on whether or not to deal 
with terrorists, and what it suggests to 
every terrorist organization in the 
Nation is, At least you have got the 
potential if you grab an American hos- 
tage of doing business with GEORGE 
BusH.” They may not have the poten- 
tial to deal with Ronald Reagan, but if 
GEORGE Busu is there, he will err on 
the side of doing business. That is 
what this says. 

He hung out the cloth once. He cried 
uncle once. He made a decision with 
one of the more extreme terrorist op- 
erations in the world, and maybe he 
will do it again, and maybe that is 
what we are buying, and if we ever get 
ourselves in that predicament again, 
and God willing we will not, where 
American hostages are grabbed, what 
will the American people’s confidence 
be in GEORGE BUSH? 
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What will our allies say when he 
says he will not deal with them, and 
we have condemned our allies who 
have publicly said they were not going 
to deal with terrorists. And then we 
found them double-dealing on the 
other side, paying ransoms, letting 
people out of prison. Are we going to 
join that group? Is that going to be 
our position in the world, that publicly 
we will say we do not deal with terror- 
ists, but privately we will do whatever 
is necessary? 

I do not think that is what the 
American people want. 

But what we do not know is where 
was GEORGE BusH and how does he 
make these decisions, and what was 
the advice that we gave to the Presi- 
dent of the United States, an advice 
that apparently wrenched the White 
House to such an extent that it immo- 
bilized the President for some period 
of time. 

I think the gentleman from Michi- 
gan is quite correct in raising this 
issue. I think GEORGE BusH raised it 
today in his discussion of whether or 
not he would consider a pardon for 
Ollie North for crimes committed 
against this Government and against 
the people of the United States. 

Mr. BONIOR. I thank my friend for 
his comments, and they are directly on 
the money. 
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The decision process by which 
GEORGE BusH reaches a decision is 
something that needs to be examined 
and looked at very, very carefully. 


The American people are aware of 
three important decisions and decision 
areas in which the Vice President has 
been responsible other than going to 
funerals for the last 8 years. We have 
talked about one this evening, head of 
the antiterrorism task force. We know 
when confronted to choose sides be- 
tween Admiral Poindexter and Colonel 
North on the one hand, who were run- 
ning a secret government within a gov- 
ernment out of the basement of the 
White House, and Secretary Shultz 
and Cap Weinberger, people steeped in 
experience and working with this gov- 
ernment, he sided with Admiral Poin- 
dexter and Colonel North to go 
around the law and to deal with ter- 
rorists and to trade with terrorists and 
to work with or try to work with the 
Ayatollah Khomeini. 


The other two interesting areas in 
which the American people know 
GEORGE Bush, and I think we will save 
for another time are one, his role as 
head of the drug enforcement task 
force. We have seen by the discussions, 
quite frankly, that we have had on 
this House floor for the last 2 weeks 
on the drug bill, what a failure that 
policy has been for this country. 
People want to know if indeed GEORGE 
Busu knew of General Noriega’s deal- 
ing in drugs. After all, GEORGE BUSH 
was the head of the CIA. That ques- 
tion needs to be looked at seriously, 
the decisions that GEORGE BusH obvi- 
ously did make and did not make with 
respect to drug enforcement. 


Finally, the third thing that the 
American people know about the deci- 
sionmaking process of GEORGE BUSH is 
his first major decision as the stand- 
ard-bearer for his party, and that of 
course has turned out to be, and I 
think even the most partisan of my 
colleagues would agree, a fiasco, which 
was the nomination of J. DANFORTH 
QUAYLE as his running mate. 


These are not trivial, isolated deci- 
sions. They are decisions that affect 
the heartthrob of this Nation in our 
fight against terrorism, in our fight 
against drugs, and in our fight to ap- 
point decent, honest people who will 
help us make decent and honest deci- 
sions. 


I think we have to look at the record 
over the past 8 years of the standard- 
bearer of the Republican Party to see 
if he measures up to what America 
needs in terms of a Chief Executive. 

I thank my colleagues for participat- 
ing with me this evening to discuss 
these matters, and I yield back the 
balance of my time. 
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THE AIDS EPIDEMIC 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. DANNE- 
MEYER] is recognized for 60 minutes. 

Mr. DANNEMEYER. Mr. Speaker, 
yesterday this Member from Califor- 
nia took a special order that was 
joined in by my colleague, the gentle- 
man from California [Mr. Dornan], 
and we discussed the policy of this 
government as exercised through its 
public health officials dealing with the 
AIDS epidemic. Among other things 
that were discussed in that special 
order yesterday was mention of a 
speech by Dr. David Pence from a 
Grand Rapids address on November 4, 
1987. The time we were allotted yes- 
terday expired before this address was 
completed, and I think the comments 
of Dr. Pence are important for the 
Members of the House and for inser- 
tion in the CONGRESSIONAL RECORD so 
that the American people have an op- 
portunity of reading these comments 
of Dr. Pence as well. 

I would like at this time to conclude 
with the address that was left unread 
in my special order yesterday. Bear in 
mind that Dr. Pence is a physician 
practicing medicine in the State of 
Minnesota. As I indicated to my col- 
leagues yesterday, this Member from 
California, as a senior member of the 
Health and the Environment Subcom- 
mittee, the subcommittee that has ju- 
risdiction over the health care bill 
that will be taken up by the House to- 
morrow, at least that is the schedule. 
We are scheduled to take the rule to- 
morrow, and it has been on and off 
the agenda for better than a week 
now. But we are scheduled to take up 
the rule tomorrow, a modified, closed 
rule that this Member intends to con- 
test on the grounds that there have 
been anywhere from 20 to 25 amend- 
ments that were not made in order by 
other Members of the House, both 
members of the Committee and Sub- 
commitee on Health and the Environ- 
ment as well as other Members of the 
House, and then I have been advised 
that we are scheduled to take up the 
AIDS bill itself on a date next week. 
The precise date at this time is uncer- 
tain, but we will begin the process to- 
morrow. 
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So I would like at this time to con- 
clude with the address of Dr. Pence so 
that my colleagues will have the bene- 
fit of his thinking. The reason I have 
selected this address by Dr. Pence is, 
as I mentioned yesterday, this 
Member has studied a great deal on 
this issue in the last 3 years. I have 
written some materials, but this 
speech by Dr. Pence I believe summa- 
rizes in a very succinct manner what 
we should be doing and are not doing 
today to control this epidemic in 
America. 
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The naive acceptance of the gay ideology 
by the medical profession and public health 
officials is probably best explained by a well 
meaning attempt not to discriminate. Most 
individuals who were not involved in the 
civil rights movement against racism tend to 
lump the traditional civil rights movement 
with the later feminist and gay liberation 
campaigns. This hijacking of the freedom 
train by middle class careerists and sexual 
adolescents has virtually destroyed the real 
civil rights movement. As Karl Marx said, 
“History the first time is tragedy, the 
second time it is farce.” Once again, we have 
lost our historical memory of the real mean- 
ing and work of the early civil rights work- 
ers. We have forgotten that the call of 
Martin Luther King was not for a world in 
which morality was separated from poli- 
tics—quite the contrary. He said, “I dream 
of a day when men will be judged not by the 
color of their skin, but by the content of 
their character.” The early civil rights 
movement did not try to build identity on 
skin color but affirmed the common human- 
ity, the common Creator and the common 
citizenship of each of us. The civil rights 
movement was built by black Southern Bap- 
tist ministers. Certainly today they must be 
shaking their wise old heads in heaven as 
they see (in the words of Kipling) “the 
truth they've spoken twisted by the knaves 
to make a trap for fools." It is certainly the 
best kept secret in America that the great 
majority of black leaders consider homosex- 
ual rights to be not an extension of the civil 
rights movement but its betrayal. We must 
be intellectually discerning enough to see 
the radical difference between the claims of 
the traditional civil rights movement and 
the gay lobby. It is closer to the truth to un- 
derstand the lobby as a middle class special 
interest group which has squandered the 
moral authority of the old civil rights move- 
ment and captured many of the government 
jobs in human rights agencies formerly held 
by racial minorities. This same group is now 
quite successfully building up a multimillion 
dollar cottage industry under the banner of 
“AIDS education.” The medical profession 
would never contemplate involving smokers 
or agents of the tobacco industry to lead an 
educational effort against lung cancer. The 
fact that state after state has given public 
funds to men who not only engage in the be- 
havior which spreads the disease but base 
their personal and social identities on this 
activity must cause any reasonable individ- 
ual a considerable amount of reflective un- 
easiness. The road to Selma did not lead to 
the right to sodomy. The road to containing 
the AIDS epidemic must not be detoured by 
an idealogy which has elevated a style of 
life above life itself. 

AN ASSIGNMENT OF TASKS 


What then is to be done? 

We should first understand that any suc- 
cessful public health program depends on 
applying resources and programs in a differ- 
ential manner depending on risk and carrier 
status. By its very nature, a containment 
program must demand different duties of 
individuals dependent on risk status, and in 
some instances, place of residence. We begin 
our discussion by admitting that we are 
indeed at war with a virus quite capable of 
destroying our civilizaion. As in wartime, we 
must enumerate the duties which are to be 
fulfilled if we are to survive. 

Individuals at risk: 

Individuals who have participated in male 
homosexual activity, IV drug use or had a 
sexual partner who has done the same. He- 
mophiliacs who received untreated blood 
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transfusions from 1980-85. Their duties 
must be clearly stated in all educational pro- 
grams. 

1. They must be tested for the HIV. 

2. Regarless of their test results, they 
must refrain from any orgar or blood dona- 
tions. 

These duties should not be left to an indi- 
vidual's discretion. This is the group for 
whom we should legislate mandatory test- 
ing. Mandatory testing should not be re- 
quired of the general population. 

Individuals who test positive for HIV: 

They must; 

1. Forgo all penetrating sexual activity or 
IV drug use. 

2. Disclose all sexual contacts to their 
local public health department. 

Those carriers who cannot or will not re- 
frain from the activity which spreads the 
disease must be isolated as recalcitrant car- 
riers. Understand again the distinction— 
only recalcitrant carriers should be isolated. 
Failure to disclose contacts should be con- 
sidered compelling evidence arguing for 
quarantine. All quarantine programs must 
be done through the legal system with pro- 
visions for review and release. 

State and local public health officials: 

By legislation or departmental rules, 
public health officials should classify AIDS 
and the HIV carrier status in those catego- 
ries which will mandate reportability, con- 
tact tracing and the isolation of recalcitrant 
carriers. This entails an end to all anony- 
mous testing which is driving HIV positive 
carriers underground by keeping their 
names and access to their contacts out of 
the public health reporting system. It will 
mean that public health departments must 
shift personnel from other departments and 
hire new employees to begin active contact 
tracing. It means that health departments 
will have to establish mechanisms similar to 
mental health commitment procedures and 
determine if HIV positive carriers will trans- 
mit the disease. Finally, there must be prac- 
tical plans made for facilities to house those 
individuals who cannot or will not cease the 
activities which spread the disease. 

Remember clearly the order of events. All 
high risk people should be required to be 
tested. Only HIV positive carriers who 
cannot or will not cease the activity which 
spreads the disease should be isolated. 

The medical profession: 

It is our duty to care for the sick. No phy- 
sician or nurse has any right to refuse to 
eare for any patient because he is infected 
with HIV or is in a high risk group. Physi- 
cians, dentists, nurses, nursing home work- 
ers, and paramedics all have a right to know 
if they are working with an infected individ- 
ual. The general principle in testing for the 
AIDS virus should be the same as in all 
other blood tests. Testing a patient’s blood 
is part of the implied consent which a pa- 
tient grants his caregiver. 

A hospital or a clinic is a biological broth 
(fauna) and part of the natural covenant be- 
tween physician and patient allows the phy- 
sician tremendous latitude in testing for in- 
fectious agents. The notion that HIV testing 
should be treated differently than every 
other laboratory test in medical practice is 
another indication of how our present poli- 
cies have deviated from common sense and 
standard medical practice. The argument 
here is not for universal hospital testing— 
hospital testing should be based on the 
prevalence of the disease, age and sex of the 
patient, and nature of the hospitalization. 
The key principle, however, is that HIV 
testing has no special legal or moral status. 
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The AIDS virus does not belong to a pro- 
tected class. If it makes its way into a hospi- 
tal, only a routine doctor's order is required 
to expose it. 


THE RATIONALE OF TESTING 


I should attempt to clarify again several 
essential points about HIV testing. The first 
principle is that decisions about public 
health policy and personal behavior demand 
that we know specifically who is carrying 
the virus. Individuals who are at risk have a 
moral and should have a legal obligation to 
be tested. Physicians as guardians of the 
public health have a duty to test for the 
virus to better serve our individual patients 
and to protect the community. The discus- 
sion of testing has been entirely too skewed 
in establishing barriers, doubts and even no- 
tions of culpability in the minds of physi- 
cians. One consequence of legislation man- 
dating testing of high risk groups would be 
to buttress the physician in his role of find- 
ing the disease even in those who may not 
wish that the disease be found. 

The rationale of testing usually falls 
under one of three broad categories. Testing 
for diagnosis when an individual patient is 
evidencing a constellation of symptoms sug- 
gesting HIV infection. Testing for case find- 
ing so transmission of the virus can be inter- 
rupted. Testing to protect special situations 
in which infection may occur. The first kind 
of testing engenders little debate. The 
second kind, for case finding, should always 
be targeted at high risk individuals and will 
vary by locale and population. The third 
kind of testing does not aim at high risk in- 
dividuals, but is meant to safeguard certain 
activities. Arguments against this third kind 
of testing (e.g., screening plasma donors, 
surgical patients, marriage applicants) 
which are based on low yields of testing are 
not entirely honest in differentiating the 
purposes of testing. Testing female donors 
at plasma centers has an extremely low 
yield of positives, but the goal of protecting 
the blood supply predominates the discus- 
sion. Protecting operating rooms and the 
marriage covenant deserve similar consider- 
ation. Even in these cases, there is a certain 
minimum of disease which must be present 
to justify testing. I am not sure North 
Dakota should employ marriage testing. I 
have no doubt that New York and Califor- 
nia should. I suspect Minnesota and Michi- 
gan would be well served by a policy of test- 
ing all male applicants. 


ENLISTING RESOURCES 


We have looked at the duties of high risk 
individuals, the medical profession and 
public health agencies. Let me now simply 
address three or four groups who must play 
a pivotal role in stopping the AIDS epidem- 
ic, but who have been strangely absent from 
task forces addressing the issue. 

First, the NAACP, the Urban League, the 
SCLC, and rights civil rights organizations 
should apply for and be granted funds to 
lead the educational effort against the 
promiscuity and IV drug use which are de- 
stroying our urban communities and spread- 
ing the AIDS virus. These groups largely led 
and organized by the black leaders should 
once again become the moral teachers of 
our nation. They should emphasize not 
color but character. They are the groups 
which can successfully educate all of our 
children in the civic virtues of chastity, ab- 
stinence and sobriety. These leaders can 
expose the “civil rights” argument which is 
paralyzing public policy. They can put an 
end to the vicious unspoken lie that our 
teenagers are incapable of fighting success- 
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fully the temptations of drug use and sexual 
promiscuity. They will also insure that 
AIDS education is centered again on simple 
direct messages which portray our youth as 
capable of acts of character and self disci- 
pline. How fitting for the freedom train 
which has been so slowed by the baggage 
cars of the sexual revolution to provide the 
moral impetus needed for successful AIDS 
education. 

Second, local protective agencies of police 
and firemen must be employed in the battle 
against AIDS. As first responders to medical 
emergencies, they have the right of every 
hospital and medical worker to be informed 
of the HIV status of anyone to whose blood 
they have been exposed. They should also 
be informed when possible if they are re- 
sponding to an address of an HIV infected 
individual. Again, this is not so they can 
choose to help or not. They have a duty to 
serve. They have a right to know, however, 
if they are being placed in an exposure situ- 
ation. 

Policemen should once again be supported 
in arresting drug users and prostitutes. Ob- 
vious centers of anonymous homosexual ac- 
tivities should be closed. Vice squads cannot 
do this work alone. They need the support 
of the local medical profession and public 
health officials. Physicians must reach out 
to the physical protectors of our community 
and understand the many similarities of our 
respective vocations. We must overcome 
what I call “the Hawkeye Complex” after 
television’s MASH surgeon who manifests a 
snickering arrogant disdain for military and 
political officials. The medical profession 
cannot succumb to this adolescent posturing 
toward the policing and military institutions 
of our society and the intellectual and 
moral tradition upon which they are based. 

This “Hawkeye Complex” is nowhere 
more obvious than in our response to the 
AIDS epidemic. We cannot deny that a 
great majority of acts which continue the 
transmission of the AIDS virus are criminal 
activities. Yet, voices from the criminal jus- 
tice system are conspicuously absent from 
AIDS task forces. This has led to a utopian 
notion of education as “the only cure for 
AIDS.” Enforcement is not only as impor- 
tant as education—it is a kind of education 
which is worth hundreds of TV ads and 
hundreds of thousands of safe sex pam- 
phlets. Active police work with the support 
of the medical profession and public health 
community can significantly reduce the acts 
which we dare never again call victimless 
crimes.” 

Another institution which has been treat- 
ed as a virtual pariah in the AIDS debate 
has been the insurance industry. They must 
strongly resist the unprecedented govern- 
ment policies of disallowing questions or 
tests regarding applicant's HIV status. The 
fraud cases which will soon emerge from 
these regulations will be another indictment 
of the unidemensional morality which has 
so misguided our present policies. 

Finally, school principals and nurses must 
be informed by public health officials or at- 
tending physicians of any HIV infected 
child attending their schools. This is not to 
isolate children from classroom contact, but 
to protect them from the other exchanges 
which go on among children. This may be 
the cuts, bruises or blood-brother exchanges 
of grade schools or the sexual activity of 
some of our high school youth. Risk must 
be assessed on an individual basis and it 
must incorporate local school authorities 
who can assess the children and their peer 
interaction best. 
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Please consider these proposals as they 
are offered, not as an exhaustive program 
but as a beginning strategy. Each communi- 
ty and each state will formulate its own pro- 
gram. It will be in the middle incidence 
states where leadership will emerge to for- 
mulate the comprehensive programs needed 
to stop this epidemic. The low incidence 
states are too sanguine and the high inci- 
dence states have, quite frankly, gone too 
far down the wrong road to devise the pro- 
gram needed. Once programs are in place in 
the middle incidence states, they will serve 
as templates which the high incidence 
states can follow. 


OUR WAR 


Let me close with two petitions. First to 
my fellow physicians, I ask that we once 
again assert ourselves as a profession in 
facing this epidemic. We are not simply 
businessmen and our patients are not 
simply consumers. We have not so squan- 
dered our legitimate authority that we 
cannot distinguish what is healthy and 
what is sickness. As a profession, we owe 
duties to our patients, to one another and to 
our community. We owe our patients the 
truth as we diagnose it and the best care 
which we can give them. We must never suc- 
cumb to the marketplace notion that the 
customer is always right. A profession must 
profess a certain ideal—in law it is justice, in 
religion it is sanctity, and in medicine it is 
health. Promiscuity is like smoking—it is 
not healthy. We fail as a profession if we do 
not teach this essential truth. 

To each other we owe the safeguarding of 
our tradition from those who in the name of 
patient autonomy and nonjudgmental medi- 
cine are literally divorcing us from the pat- 
rimony of our profession. 

To our community we owe an abiding 
stewardship over the public health. We 
know the natural history of this disease and 
we can understand the consequences of this 
terrible infection. The length of the asymp- 
tomatic infection state and the improbabil- 
ity of a medical cure demand that resources 
be devoted to a rational plan to prevent 
transmission of the virus. We must serve as 
the community memory in defending the le- 
gitimate exercise of governmental force and 
action now to prevent a cataclysm of reac- 
tion and violence later. We must serve as 
the community memory in defending the 
public health tools of surveillance and con- 
tainment which have been developed over 
the last century to better equip us in the 
war between the species which has been 
waged since the dawn of time. 

Finally, let me speak as a man of the Viet- 
nam generation. The AIDS epidemic is our 
war. We know how to lose a war. Fight with- 
out a definable strategy or objective. Talk 
about winning hearts and minds, and educa- 
tion, rather than establishing territorial 
dominance. Discourage individuals from ex- 
ercising leadership by assigning every prob- 
lem to a committee representing every view- 
point and then charged with developing a 
consensus. Succumb to those who protest 
the goals of your policy by compromising 
the tactics needed to attain them. Ask of 
your young men for their lives, but demand 
nothing from the general population. Per- 
sonally, I have seen enough young men die 
because authorities could not decide if they 
should try to win a war or pack up and 
leave. We cannot leave this war—so let us 
fight it to win. 

Now a few words about the author, 
Dr. Pence: 
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Dr. David Pence is a unique commentator 
on the AIDS epidemic. He was trained in 
the classics and physiology before attaining 
his medical degree from the University of 
Minnesota. He served one year as a general 
practitioner in an urban community. He 
worked with IV drug users, homosexuals 
and low income patients. It was there he 
began his campaign to convince physicians 
and governmental officials to employ tradi- 
tional public health measures against the 
AIDS epidemic. He is presently at the Uni- 
versity of Minnesota completing a fellow- 
ship in radiation oncology (the treatment of 
cancer with radiation). Before he entered 
medical school at the age of thirty-four, he 
had worked as a community organizer in a 
black community for one year. He then 
worked in Minneapolis for eight years as a 
full-time civil rights and antiwar organizer 
and spokesman. He spent a year in Sand- 
stone Federal Prison for draft resistance 
during the Vietnam War. He is Roman 
Catholic and the father of four. 

Dr. Pence combines a classical conception 
of political philosophy, a practical knowl- 
edge of protest tactics and the medical expe- 
rience of caring for both carriers and end 
stage AIDS patients. His analysis is as 
unique as his proposals for action are tradi- 
tional. This is an address he gave to 1,100 
physicians and community leaders in Grand 
Rapids, Michigan, on November 4, 1987. 
When the history of the AIDS epidemic is 
written, this address will be remembered as 
the pivotal document which led to the insti- 
tution of traditional public health measures 
in controlling the disease. 

These comments, as I have indicat- 
ed, to my colleagues, comprise what I 
believe is some of the most succinct 
and illuminating in this whole AIDS 
epidemic in America. 

The tragedy, one of the tragedies of 
this epidemic that we Americans are 
facing is the fact that these words 
were not uttered by the Surgeon Gen- 
eral of the United States, Dr. Koop; 
they were not uttered by Dr. Windom, 
Assistant Secretary of Health in HHS 
for the Public Health Service of the 
country; they were not uttered by Dr. 
James Mason, head of the CDC in At- 
lanta, GA. They were not uttered by 
the health officer of the State of New 
York, Dr. Axelrod. 
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They were not uttered by the health 
officer of the State of California, Dr. 
Ken Kizer; they were not uttered by 
the health officers of the cities of Los 
Angeles or San Francisco or New 
York. The tragedy is that those health 
officials in America should have ut- 
tered those remarks that Dr. Pence 
has uttered and that should be heard 
by all Americans, because truly what 
Dr. Pence has said points the way to 
what we should be doing to control 
the AIDS epidemic in this country. 

One of the ironies of this whole po- 
litical debate over the AIDS epidemic 
is what Dr. Pence has been advocating 
we do and what this Member from 
California has been advocating we do 
and what the vast majority of the 
members of the Committee on Energy 
and Commerce, the committee that 
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has the subject of health and environ- 
ment, will be arguing next week when 
we take up the AIDS bill on the floor 
of the House is the implementation of 
the policies Dr. Pence has been advo- 
cating in this speech that we should 
pursue. 

I will say it again because I think it 
needs repeating time and time again. 
Notwithstanding the political flak 
that this Member from California has 
received for recommending, from a 
policy standpoint, what we should be 
doing to control the AIDS epidemic, 
these recommendations that this 
Member from California has men- 
tioned and will be considered by the 
House next week are nothing more 
than what routinely has been pursued 
historically to control communicable 
disease in America. 

That we have seen public health of- 
ficials, that I mentioned previously, 
treat this as a civil rights issue rather 
than a public health issue is a tragedy 
for all of us to observe. What is even 
more tragic is that we have distin- 
guished members of the media, of the 
public health profession, the insur- 
ance industry, in this country who are 
today attempting to argue and defend 
the rationality of exempting persons 
who are HIV-positive from any ac- 
countability to the public health care 
system at all. 

I have no idea how much longer this 
country can continue such a course if 
it has an intention to survive as a cita- 
del of freedom and peace and prosperi- 
ty in this world. The citizens of the 
world are witnessing the virtual anni- 
hilation of certain countries in Africa 
today because the incidence of the 
virus is creeping up to 20 or 30 or 40 
percent of the populations of some of 
these countries. If we do not take 
steps in this country to control the 
transferability of this virus to other 
persons, we Americans risk a similar 
fate in our society. 

A researcher in Montana recently 
told us that we Americans are witness- 
ing about 2,000 Americans a day get- 
ting the virus. That is a tragic growth 
of the virus among our people and Dr. 
Salsburg, in making this recommenda- 
tion, bases his statement on the same 
computer input data that CDC used 
by extrapolating the data through the 
year 1991. Members will recall the 
CDC gave the Nation estimates of the 
total of those dead and dying up until 
1991. They have not made projections 
beyond 1991. Dr. Salsburg took the 
same CDC data that went into the 
computer and extrapolated the projec- 
tions beyond 1991 and through 1995 
and up to the year 2000. The totals are 
absolutely staggering. 

We can diminish those totals, dimin- 
ish the number of people who are ac- 
quiring the virus and will go on to 
fully develop AIDS and die, if we im- 
plement the policies that Dr. Pence is 
talking about in his address, the cor- 


September 15, 1988 


nerstone of which is reportability in 
confidence to public health authori- 
ties, and the conducting of contact 
tracing. This reportability is funda- 
mental to the functioning of our 
public health care system, and we are 
not going to get a handle on this epi- 
demic in this country until we begin 
pursuing such a policy. 


The SPEAKER pro tempore (Mr. 
Price of North Carolina). Under a pre- 
vious order of the House, the gentle- 
man from Indiana [Mr. Burton] is 
recognized for 60 minutes. 

(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re- 
marks.] 


RADON—A RESPONSIBLE AP- 
PROACH TO A SERIOUS PROB- 
LEM 


(Mr. BOLAND asked and was given 
permission to extend his remarks at 
this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. BOLAND. Mr. Speaker, I want 
to call attention to the competent and 
responsible manner in which the Envi- 
ronmental Protection Agency has han- 
dled the problem of radon in homes. 
Radon is a naturally occurring gas re- 
leased from uranium in the Earth’s 
crust, which can build up to dangerous 
levels in indoor environments. 

The EPA and the Surgeon General 
have rightfully called public attention 
to this widespread and potentially seri- 
ous environmental health problem 
with recommendations that most 
dwellings in the country be tested for 
radon. An initial screening test can be 
conducted quickly with a kit costing as 
little as $10. And if elevated levels of 
radon are found, the problem can be 
corrected in most homes for $500 to 
$1,000. 

I am also happy to say that the Con- 
gress has played an important role in 
encouraging and supporting EPA's 
work on radon over the past several 
years. The House Appropriations Com- 
mittee has urged EPA to place greater 
emphasis on radon based on the com- 
parative risk relative to other environ- 
mental health problems. In addition, 
for the past 4 years, the Appropria- 
tions Committees have increased fund- 
ing dedicated specifically to radon sub- 
stantially above the levels requested in 
the President’s budget. 

The add-ons provided by Congress, 
which total $7,000,000 and almost 50 
staff positions, have made it possible 
for EPA to aggressively attack the 
radon problem. In addition to the 
State surveys which have documented 
the scope of this problem, EPA has 
used the resources added by the Con- 
gress to develop reliable and cost ef- 
fective mitigation techniques to show 
homeowners how to respond to prob- 
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lems once they are found. Most recent- 
ly, for fiscal year 1990, Congress has 
added $1,400,000 and 10 staff positions 
for EPA to develop training materials 
and programs to assure that contrac- 
tors understand and use the most cost- 
effective abatement methods. 

I also commend to you highly, two 
technical manuals developed by EPA: 
“A Citizen’s Guide to Radon” and 
“Radon Reduction Techniques: A 
Homeowner’s Guide” which provide 
practical advice and guidelines. These 
can be obtained through EPA’s region- 
al offices. Radon is an environmental 
health problem which deserves serious 
attention. And I think we can be 
proud of the responsible approach 
taken by the Congress and the Envi- 
ronmental Protection Agency in ad- 
dressing radon in homes. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Ortiz (at the request of Mr. 
FoLEVY), for today and the balance of 
the week, on account of official busi- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. DANNEMEYER) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. WALKER, for 60 minutes, on Sep- 
tember 22. 

Mr. Konnyv, for 5 minutes, on Sep- 
tember 20, 21, 23, 27, 28, and October 
4. 

Mr. Burton of Indiana, for 60 min- 
utes, today. 

Mr. Dornan of California, for 5 min- 
utes, today. 

Mr. GINGRICH, for 5 minutes, today. 

Mr. McEwen, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. DARDEN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Panetta, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. BEREUTER, immediately preced- 
ing the vote on the McCollum amend- 
ment to H.R. 5210 in the Committee of 
the Whole today. 

(The following Members (at the re- 
quest of Mr. DANNEMEYER) and to in- 
clude extraneous material:) 

Mr. BROOMFIELD in three instances. 

Mr. SMITH of New Jersey. 

Mr. GREEN. 
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Mrs. SAIKI. 
Mr. LENT. 
Mr. KOLBE. 
Mr. BOEHLERT. 
Mr. GILMAN. 
Mr. PORTER. 
Mr. DANNEMEYER. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
(The following Members (at the re- 
quest of Mr. DaRDEN) and to include 
extraneous material:) 
Mr. Fuster in two instances. 
Mrs. BOXER. 
Mrs. KENNELLY. 
Mr. DARDEN. 
Mr. ACKERMAN in four instances. 
Mr. MARKEY. 
Mr. DELLUMS. 
Mr. Roe. 
Mr. Brown of California. 
Mr. MeMrLLEN of Maryland. 
Mr. MATSUI. 
. PELOSI. 
. COOPER in two instances. 
. DorGan of North Dakota. 
. LEVINE of California. 
. GUARINI in three instances. 
. KLECZKA. 
. Forp of Michigan. 


ADJOURNMENT 


Mr. DANNEMEYER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 20 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, September 16, 1988, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


4328. A letter from the Director, Adminis- 
tration and Management, Office of the Sec- 
retary of Defense, transmitting notification 
of the Department of the Navy's decision to 
exercise the provision for exclusion of the 
clause concerning examination of records by 
the Comptroller General from a proposed 
contract with the Government of Turkey; 
Navy's determination and findings No. 88- 
15, pursuant to 10 U.S.C. 2313(c); to the 
Committee on Armed Services. 

4329. A letter from the Secretary of Edu- 
cation, transmitting a copy of final amend- 
ments for the Vocational Education Pro- 
gram, pursuant to 20 U.S.C. 1232(d)(1); to 
the Committee on Education and Labor. 

4330. A letter from the Secretary of 
Health and Human Services, transmitting a 
report of departmental and State activities 
and amounts provided for the planning and 
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development of dependent care develop- 
ment grant programs, pursuant to 42 U.S.C. 
9876; to the Committee on Education and 
Labor. 

4331. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
ting a copy of the President's determination 
regarding U.N. consensus decisionmaking 
procedures, limitations on seconded employ- 
ees, and reductions in U.N. Secretariat staff 
before outstanding fiscal year 1988 funds 
for the U.S. contribution to the United Na- 
tions can be released (Presidential Determi- 
nation No. 88-23), pursuant to 22 U.S.C. 
287e note (99 Stat, 405); to the Committee 
on Foreign Affairs. 

4332. A letter from the Assistant Secre- 
tary—Land and Minerals Management, U.S. 
Department of the Interior, transmitting a 
draft of proposed legislation to provide for 
distribution of interest paid in connection 
with late payment of royalties under Feder- 
al oil and gas and other mineral leases, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

4333. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting the agency’s waiver of 
minimum funding and staffing require- 
ments for technology transfers; a statement 
of reasons; alternative plans for conducting 
technology transfer functions, pursuant to 
15 U.S.C. 3710(b); to the Committee on Sci- 
ence, Space, and Technology. 

4334. A letter from the Administrator, 
Federal Aviation Administration, transmit- 
ting the agency's initial report on its 
progress in developing and certifying the 
traffic alert and collision avoidance system 
({TCAS], covering the months of January 
through May 1988, pursuant to Public Law 
100-223, section 203(b) (101 Stat. 1518): 
jointly, to the Committees on Public Works 
and Transportation and Science, Space, and 
Technology. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
3105. A bill to revise, consolidate, and enact 
certain laws related to maritime commercial 
instruments and liens and public vessels and 
goods as chapters 313 and 315 of title 46, 
United States Code, “Shipping”; with 
amendments (Rept. 100-918). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DYMALLY: Committee on Post 
Office and Civil Service. H.R. 4443. A bill to 
make permanent the Martin Luther King, 
Jr., Federal Holiday Commission; with an 
amendment (Rept. 100-919). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. ROE: Committee on Science, Space, 
and Technology. House Concurrent Resolu- 
tion 290. Concurrent resolution supporting 
the International Decade for Natural Disas- 
ter Reduction by endorsing the establish- 
ment of a United States Decade for Natural 
Disaster Reduction (Rept. 100-920). Re- 
ferred to the House Calendar. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 5066. A bill to modify a 
portion of the south boundary of the Salt 


24108 


River Pima-Maricopa Indian Reservation in 
Arizona, and for other purposes; with 
amendments (Rept. 100-921). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. FASCELL: Committee on Foreign Af- 
fairs. H.R. 5263. A bill to amend the Foreign 
Assistance Act of 1961 with respect to the 
activities of the Overseas Private Invest- 
ment Corporation, and to make supplemen- 
tal authorizations of appropriations for the 
Board of International Broadcasting. (Rept. 
100-922). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 534. Resolution providing 
for the consideration of H.R. 3822, a bill to 
strengthen the system of congressional 
oversight of the intelligence activities of the 
United States (Rept. 100-923). Referred to 
the House Calendar. 

Mr. DERRICK: Committee on Rules. 
House Resolution 535. Resolution providing 
for the consideration of H.R. 5247, a bill to 
provide for the conservation and develop- 
ment of water and related resources, to au- 
thorize the U.S. Army Corps of Engineers to 
construct various projects for improvements 
to rivers and harbors of the United States, 
and for other purposes. (Rept. 100-924). Re- 
ferred to the House Calendar. 

Mr. HALL of Ohio: Committee on Rules. 
House Resolution 536. Resolution providing 
for the consideration of H.R. 3133, a bill to 
amend the Public Health Service Act to im- 
prove emergency medical services and 
trauma care, and for other purposes (Rept. 
100-925). Referred to the House Calendar. 

Mr. FROST: Committee on Rules. House 
Resolution 537. Resolution providing for the 
consideration of H.R. 387, a bill to promote 
equitable pay practices and to eliminate dis- 
crimination within the Federal civil service 
(Rept. 100-926). Referred to the House Cal- 
endar. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


[The following action occurred on September 
14, 1988] 

Under clause 5 of rule X the follow- 
ing action was taken by the Speaker: 

The Committee on Appropriations dis- 
charged from further consideration of H.R. 
4758. H.R. 4758 referred to the Committee 
of the Whole House on the State of the 
Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. CHANDLER (for himself, Mr. 
FLIPPO, Mr. ARCHER, Mr. DONNELLY, 
Mr. FRENZEL, Mr. ANTHONY, Mr. 
Grapison, and Mr. GUARINI): 

H.R. 5309. A bill to amend the Internal 
Revenue Code of 1986 to expand the postre- 
tirement health care and long-term care 
benefits which may be provided by pension 
plans, to require certain employers to offer 
their employees simplified employee pen- 
sions funded by salary reduction arrange- 
ments, and for other purposes; to the Com- 
mittee on Ways and Means. 
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By Mr. DYMALLY: 

H.R. 5310. A bill to require commercial 
lessors of automobiles to make full disclo- 
sures of charges in advertising and to rental 
customers, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. FLORIO: 

H.R. 5311. A bill to amend the Toxic Sub- 
stances Control Act to strengthen the re- 
quirements relating to asbestos in schools 
and to expand coverage of such require- 
ments to include public and commercial 
buildings; to the Committee on Energy and 
Commerce. 

By Mr. GARCIA: 

H.R. 5312. A bill to amend the Lanham 
Act to prevent the admission into the 
United States of articles of imported mer- 
chandise that are labeled with the name of 
a foreign country in contravention of the 
law of the country; to the Committee on the 
Judiciary. 

H.R. 5313. A bill to amend the Lanham 
Act to limit the defense against trademark 
infringement relating to geographic origin; 
to the Committee on the Judiciary. 

By Mr. MADIGAN: 

H.R. 5314. A bill to restore income averag- 
ing for farmers actively engaged in the 
trade or business of farming; to the Com- 
mittee on Ways and Means. 

By Mr. OWENS of New York: 

H.R. 5315. A bill to amend the Congres- 
sional Award Act to extend the Congression- 
al Award Program; to the Committee on 
Education and Labor. 

By Mr. PANETTA: 

H.R. 5316. A bill to revise the program 
under the Farmland Protection Policy Act 
with respect to the conversion of farmland 
to nonagricultural uses; to the Committee 
on Agriculture. 

By Mr. RANGEL: 

H.R. 5317. A bill to authorize internation- 
al disaster assistance for Jamaica to assist in 
alleviating the human suffering caused by 
Hurricane Gilbert; to the Committee on 
Foreign Affairs. 

By Mr. STENHOLM (for himself, Mr. 
DE LA Garza, Mr. HATCHER, Mr. ROSE, 
Mr. Jontz, Mr. HuckaBy, Mr. PENNY, 
Mr. Tatton, Mr. Jones of North 
Carolina, Mr. Espy, and Mr. NAGLE): 

H.R. 5318. A bill to amend the Egg Re- 
search and Consumer Information Act to 
limit the total costs that may be incurred by 
the Egg Board in collecting producer assess- 
ments and having an administrative staff, to 
eliminate egg producer refunds, and to 
delay the conducting of any referendum by 
egg producers on the elimination of such re- 
funds; to the Committee on Agriculture. 

By Mr. HUTTO: 

H.J. Res. 655. Joint resolution designating 
the week of September 25, 1988, through 
October 1, 1988, as “Iron Overload Diseases 
Awareness Week"; to the Committee on 
Post Office and Civil Service. 

By Mr. SHUMWAY: 

H.J. Res. 656. Joint resolution proposing 
an amendment to the Constitution of the 
United States establishing English as the of- 
ficial language of the United States; to the 
Committee on the Judiciary. 

By Mr. DORGAN of North Dakota 
(for himself, Mr. Jonnson of South 
Dakota, Mr. Penny, Mr. MARLENEE, 
Mr. LAGOMARSINO, Mr. DURBIN, Mr. 
Lewis of Florida, Mr. Craic, Mr. 
Orn, Mr. Rosert F. SMITH, Mr. 
McEwen, Mrs. SMITH of Nebraska, 
and Mr, COELHO): 

H. Con. Res. 365. Concurrent resolution 
expressing the sense of Congress that the 
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Republic of Korea should engage in rules of 
fair international trade competition and 
permanently lift its virtual ban on beef im- 
ports; to the Committee on Ways and 
Means. 
By Mrs. PATTERSON (for herself, 
Mr. Jontz, Mr. HOoCHBRUECKNER, Mrs. 
Lioyp, Mr. Grant, Mr. Price of 
North Carolina, Mr. JOHNSON of 
South Dakota, Mr. ERDREICH, Mr. 
Harris, Mr. Payne, Mr. STALLINGS, 
Mr. Manton, Mr. PIcKETT, Mr. 
BEvILL, Mr. HUBBARD, Mr. Dyson, 
Mrs. Byron, Mr. LANCASTER, Mr. 
Jones of Tennessee, Mr. HEFNER, Mr. 
ANTHONY, Mr. STENHOLM, Mr. 
Tauzin, Mr. Ststsky, Mr. Owens of 
Utah, and Mr. MONTGOMERY): 

H. Res. 538. Resolution requiring that the 
Pledge of Allegiance to the United States 
flag be rendered in the Hall of the House at 
the start of each legislative day; to the Com- 
mittee on Rules. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 341: Mr. SWEENEY AND Mr. YOUNG of 
Alaska. 

H.R. 458: Mrs. SAIKI, Mrs. PATTERSON, and 
Mr. BEREUTER. 

H.R. 1028: Mr. MOORHEAD, Mr. HUGHES, 
and Mr. Levin of Michigan. 

1443: Mr. OBERSTAR. 

1770: Mr. FLAKE. 

. 3076: Mr. FISH. 

. 3403: Mrs. MoRELLA and Mr. LANTOS. 
. 3515: Ms. KAPTUR. 

. 3565: Mr. GLICKMAN. 

R. 3639: Mr. MCEWEN. 

H.R. 3788: Mr. THomas A. LUKEN, Mr. 
CLARKE, Mr. WALGREN, Mr. Dowpy of Missis- 
sippi, and Mr. TRAFICANT. 

H.R. 4277: Mr. STALLINGS. 

H.R. 4302: Mr. Lowery of California, Mr. 
Tuomas of California, Mr. QUILLEN, Mr. 
KYL, Mr. RITTER, Mr. BROOMFIELD, Mr. 
Barton of Texas, Mr. MARTIN of New York, 
Mr. McCoLLUM, Mr. BEREUTER, and Mr. 
DEWINE. 

H.R. 4494: Mr. WEIss. 

H.R. 4575: Mr. CROCKETT, Mr. LEWIS of 
California, Mr. Swirt, Mr. TORRICELLI, Mr. 
Russo, Mr. Srokks, and Mr. FISH. 

H.R. 4680: Mr. RowlaAxp of Connecticut, 
Mrs. JoHNson of Connecticut, Mr. DERRICK, 
Mr. BEREUTER, and Mr. McCrery. 

H.R. 4708: Mrs. MARTIN of Illinois and Mr. 
BUECHNER. 

H.R. 4870: Mr. Mapican, Mr. Lowry of 
Washington, Mr. FLORIO, Mr. LIPINSKI, and 
Mr. HUGHES. 

H.R. 4987: Ms. PELOSI. 

H.R. 4991: Mr. RICHARDSON. 

H.R. 5001: Mr. Dwyer of New Jersey. 

H.R. 5003: Mr. DONNELLY. 

H.R. 5023: Mr. ATKINS. 

H.R. 5036: Mr. Morrison of Connecticut, 
Mr. Fazio, and Mr. RANGEL. 

H.R. 5086: Mr. TRAXLER, Mr. Penny, Mr. 
ERDREICH, and Mr, KOLTER. 

H.R. 5105: Mr. COLEMAN of Texas and Mr. 
ECKART. 

H.R. 5117: Mr. SIKORSKI. 

H.R. 5144: Mrs. CoLLINS and Mr. MARTI- 

NEZ. 
H.R. 5193: Mr. Jontz, Mrs. SAIKI, Mr. 
GEJDENSON, Mr. Owens of New York, Mr. 
SENSENBRENNER, Mr. HAWKINS, Mr. MARTI- 
NEZ, and Mr. KENNEDY. 
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H.R. 5208: Mrs. Boxer, Mr. Owens of New 
York, Mr. Fauntroy, Mr. Hawkins, Mr. 
GONZALEZ, Mr. Torres, Mr. ATKINS, Mr. 
BERMAN, and Mr. VENTO. 

H.R. 5231: Mr. Davis of Michigan, Mr. 
HuGuHes, and Miss SCHNEIDER. 

H.R. 5271: Mr. Bustamante, Mr, Horton, 
Ms. Petosi, and Mr. Smit of Florida. 

H.R. 5279: Mr. OLIN. 

H.J. Res. 330: Mr. BOUCHER, Mr. SMITH of 
Florida, and Mr. Bruce. 

H.J. Res. 477: Mr. SCHAEFER, Mr. WEISS, 
Mr. Price of North Carolina, and Mr. 
RITTER. 

H.J. Res. 520: Mrs. Meyers of Kansas. 

H.J. Res. 528 Mr. CALLAHAN and Mr. Don- 
NELLY. 

H.J. Res. 537: Mr. UDALL, Mr. SoLarz, Mr. 


Rose, Mr. Nowak, Mrs. MoRELLA, Mr. 
McHucH, Mr. Netson of Florida, Mr. 
Waxman, Mr. Hastert, Mr. CRAIG. Mr. 


Jontz, Mr. Torres, Mr. RoysaL, and Mr. 
MINETA. 

H.J. Res. 540: Mr. GINGRICH and Mr. 
ECKART. 

H.J. Res. 564: Mr. GALLEGLY, Mr. CHAP- 
MAN, Mr. CLEMENT, Mr. Hutto, Mr. CRAIG, 
and Mr. WEISS. 

H.J. Res. 576: Mr. BENNETT, Mr. COUGHLIN, 
Mr. Dicks, Mr. GINGRICH, Mr. Hoyer, Mr. 
Jontz, Mr. Murpuy, Mr. Upton, and Mr. 
Levine of California. 

H.J. Res. 582: Mr. SCHUMER, Mr. PACKARD, 
Mr. BARNARD, Mr. Pickett, Mr. HALL of 
Texas, and Mr. CLINGER. 
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H.J. Res. 598: Mr. DEWINE. 

H.J. Res. 645: Mr. Fazio amd Mr. HALL of 
Ohio. 

H. Con. Res. 28: Mr. BUSTAMANTE and Mr. 
DANNEMEYER. 

H. Con. Res. 258: Mr. MARTINEZ and Mr. 
RICHARDSON. 

H. Con. Res, 286: Mr. MARTINEZ, 

H. Con. Res. 343: Mr. TORRICELLI, Mr. 
CourTER, Ms. Oakar, Mr. Braz, Mr. LEHMAN 
of California, Mrs. PATTERSON, Mr. PASH- 
AYAN, Mr. Matsur, Mrs. Morena, Mr. 
FIELDS, Mr. LUNGREN, Mr. Price of North 
Carolina, Mr. SWINDALL, Mr. PANETTA, Mr. 
McCotium, Mr. Lewis of California, Mr. 


Dreier of California, Mr. Donatp E. 
Lukens, and Ms. PELOSI. 
H. Con. Res. 348: Mr. Fasckl, Mr. 


YATRON, Mr. Sowiarz, Mr. Bonker, Mr. 
Wore, Mr. Gespenson, Mr. Lantos, Mr. 
KOSTMAYER, Mr. SmitH of Florida, Mr. 
CLARKE, Mr. BrtBray, Mr. Owens of Utah, 
Mr. BROOMFIELD, Mr. LEAacH of Iowa, Mr. 
Hype, Mr. Sotomon, Mr. Dornan of Califor- 
nia, Mr. Mack, Mr. DeWine, Mr. DONALD E. 
LUKENS, Mr. Fuster, Mr. UDALL, Mr. HAMIL- 
TON, Mr. ToRRICELLI, Mr. BEREUTER, and Mr. 
DYMALLY. 

H. Con. Res. 364: Ms. PELOSI, Mr. JEF- 
FORDS, Mr. HALL of Ohio, Mr. Garcia, Mr. 
Hercer, Mr. Boucner, Mr. McDape, Mr. 
Hoyer, Mr. BUSTAMANTE, Mr. Horton, Mr. 
SWINDALL, Mr. Saso, Mr. Ropino, Mr. 
GREEN, and Mr. MacKay. 
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H. Res. 439: Mr. BARTLETT and Mr. LAGO- 
MARSINO. 

H. Res. 483: Mr. DE Luco, Mr. DIOGUARDI, 
Mr. Goopiinc, Mr, DANNEMEYER, Mr. 
Dornan of California, Mr. Marsui, Mr. 
ArRMEy, Mr. Dyson, Mr. Henry, Mr. Levin of 
Michigan, Mr. CHAPMAN, Mr. Wiss, Mr. 
Lowry of Washington, and Mr. DONNELLY. 

H. Res. 516: Mr. Horton and Mr. MoLLo- 
HAN. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 4986 
By Mr. PENNY: 
—Page 7, after line 21, insert the following 
new section (and redesignate the succeeding 
sections accordingly): 
SEC. 6, REALLOCATION OF RETURNED SEOG FUNDS 
TO INSTITUTIONS LOCATED IN NATU- 
RAL DISASTER AREAS. 

Section 413D(e) of the Act (20 U.S.C. 
107b-3(e)) is amended by adding at the end 
thereof the following: In making such real- 
locations, the Secretary shall give priority 
to institutions located in areas which are 
designated to receive assistance because of 
the occurrence of a major natural disaster.“ 
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PROTECTING THE ENVIRON- 
MENT: A BIPARTISAN IMPERA- 
TIVE 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. BROOMFIELD. Mr. Speaker, despite 
heated Democratic campaign rhetoric to the 
contrary, the strong and steady commitment 
of Vice President GEORGE BUSH to environ- 
mental protection comes as no surprise to 
anyone familiar with his record. As the stand- 
ard bearer of the party of Theodore Roose- 
velt—the father of America’s conservation 
movement—the Vice President has made 
clear his personal dedication to managing our 
use of the environment in a responsible 
manner. 

Unfortunately, all too often today’s so-called 
environmentalists seem to stray from their 
stated and noble purpose. A recent op-ed in 
the Washington Post by Douglas P. Wheeler, 
vice president of the Conservation Founda- 
tion, describes the disturbing partisan trend of 
several of the major environmental groups. 
Wheeler cites a “political one-sidedness” that 
unfairly favors Democratic candidates at the 
expense of worthy Republican candidates, re- 
gardless of their positions on the issues. 

Rather than continuing to engage in some- 
times acrimonious and often inaccurate and 
inappropriate attacks against Republicans, so- 
called environmental groups should fairly 
judge the positions of all candidates on issues 
relating to the environment. A candidate's po- 
litical affiliation should not be a litmus test for 
any group that is genuinely concerned about 
protecting the environment. The op-ed fol- 
lows. 

{From the Washington Post, Sept. 11, 1988] 
WHY AMERICA FELL ASLEEP OVER THE 
ENVIRONMENT 
(By Douglas P. Wheeler) 

The environment is back in the headlines. 
Why has it been away so long? 

The Midwest is drying up, garbage is 
washing ashore on the East Coast, and the 
ozone layer that moderates global tempera- 
tures is thinning at a fearful rate. The two 
candidates in this fall's presidential election 
have even begun to suggest that ecological 
concerns will make it on to their priority 
issues agendas. But the problems now 
making headlines have been building for a 
long time. Why did the nation tune out the 
environmental issue for the better part of a 
decade? 

As a veteran of the environmental wars— 
with some prominent battle scars to show 
for it—I think that much of the answer can 
be found in the environmental movement's 
own mistakes. To make sure that environ- 
mental issues don’t fade off the scope of 
public concerns again, the environmental 
community will have to mend its ways. Spe- 
cifically, it needs to: 1) eschew alarmist 


rhetoric; 2) enlist support from progressive 
politicians regardless of party; 3) narrow its 
agenda to manageable proportions; and 4) 
lend its help to the development of partial 
solutions even if its final objectives cannot 
be immediately attained. 

Of course, another big part of the expla- 
nation for the pallid tone of environmental 
oratory in the presidential campaigns of the 
80s is that, especially in national elections, 
voters cast their ballots for candidates 
whose positions on a broad range of issues 
most nearly resemble an “ideal mix.” Thus, 
millions of voters who would otherwise de- 
scribe themselves to pollsters as conserva- 
tionists or environmentalists have voted 
faithfully for Ronald Reagan, presumably 
because they preferred his positions on 
other issues. 

Once elected, President Reagan could 
hardly have been expected to embrace the 
agenda of the Sierra Club, which in 1984 en- 
dorsed his opponent. The president did not 
disappoint. Whether because he believed a 
conservation program to be somehow incon- 
sistent with the tenets of his conservative 
philosophy, or because he misunderstood 
the breadth of the proenvironmental con- 
sensus, the president set out to eviscerate 
the hardwon gains of the 1970s. It did not 
matter, either, that many of these, like cre- 
ation of the Environmental Protection 
Agency and passage of the National Envi- 
ronmental Policy Act, bore the imprimatur 
of earlier Republican administrations. 

By appointing administrators who were 
insensitive to environmental goals, or in- 
competent, or both; by seeking to relax en- 
forcement of existing regulations; and by at- 
tempting to weaken on-going programs, the 
president sent a very clear signal. The 
Sierra Club and other national organiza- 
tions sounded the direct-mail alarm, and 
membership in the club more than doubled. 
In fact, it can be said of the Reagan admin- 
istration that its obstinence on environmen- 
tal issues is more responsible than any other 
single factor for the organized environmen- 
tal movement’s current strength. 

But having successfully fought the admin- 
istration to a standstill over its plans to dis- 
mantle the environmental infrastructure, 
however, the environmental community 
must be held at least partially responsible 
for the stagnation that now prevails. A more 
effective Clean Air Act has been the first 
priority of environmental advocates 
throughout the Reagan years, but no bill 
has yet reached the president’s desk. Nor 
has there been substantial progress in re- 
ducing indoor air pollution, protecting in- 
creasingly vulnerable groundwater supplies, 
curtailing the threat of pesticide misuse, 
cleaning up toxic waste dumps, preventing 
degradation of wildlife refuges and national 
parks, curtailing soil erosion, protecting 
dwindling wetlands, safety disposing of 
toxic and nuclear wastes, or tempering the 
adverse effects of urban sprawl. 

To be sure, environmentalists cannot have 
been expected to make headway on each of 
these increasingly complex issues in the 
face of strong opposition from the Reagan 
administration on nearly every front. But 
even leaders of the environmental move- 


ment suggest that progress is not what it 
might have been. Mike McCloskey of the 
Sierra Club acknowledges that “in the late 
1980s, the environmental movement is 
under attack for having delivered lots of 
laws and words but not enough results when 
it comes to improving the physical environ- 
ment.” McCloskey may be right to lay part 
of the blame with “failing bureaucracies” in 
government, but there is also considerable 
evidence that the environmental community 
has failed to make optimal use of its own 
substantial resources. 

Shortly after joining the staff of the 
Sierra Club as executive director, I received 
a call from one of its members, a Republi- 
can state legislator who in 1984 had lost a 
race for the U.S. Senate. He complained 
about not getting even a chance to seek the 
club’s endorsement. Although procedures of 
the club's political action committee require 
that all candidates be interviewed as part of 
the endorsement process, there is all too 
often an assumption that interviews with 
Republicans serve only to affirm the weak- 
ness of their environmental records and are 
a waste of time. As it happens, the man who 
called me possessed a record that was cer- 
tainly worthy of consideration. 

Another example of this political one-sid- 
edness is that Sen. Alan Cranston of Cali- 
fornia received the club’s endorsement for 
reelection in 1986 before his Republican op- 
ponent had even been nominated. Cranston, 
a truly effective environmentalist, might 
well have received the endorsement over his 
eventual opponent, Rep. Ed Zschau, but he 
was also the beneficiary of a prevailing as- 
sumption that no Republican could possibly 
possess a record worth waiting for. 

This year, the club once again finds itself 
in difficult straits concerning a California 
Senate race. The incumbent Republican, 
Pete Wilson, has built a credible record on 
environmental issues and has letters of 
thanks from the Sierra Club to prove that 
his support was appreciated. When Wilson 
made use of these testimonials in campaign 
advertising, the club insisted that they be 
withdrawn, and argued in a letter to Wilson 
that his record left much to be desired, even 
in areas where he had earlier won its praise. 

Such actions undermine environmental- 
ists’ efforts to build bipartisan support for 
legislative initiatives. It was my unhappy 
duty on one occasion to confront a group of 
moderate House Republicans whose support 
was needed on acid rain and Superfund leg- 
islation. Each could point to the club’s 
recent endorsement of a Democratic oppo- 
nent notwithstanding the Republicans’ 
proven fealty. Although there are a few ex- 
ceptions, there is at present little real incen- 
tive for Republican support of environmen- 
tal legislation. In its recent update of candi- 
dates’ positions, the League of Conservation 
Voters ignored a 13-page environmental po- 
sition paper from the Bush campaign, claim- 
ing incorrectly that the vice president had 
refused to complete the group’s question- 
naire. 

The Sierra Club’s view may be represent- 
ed by Dan Weiss, who said upon completion 
of the “Vote Environment Debate” that the 
differences among democratic presidential 
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candidates on environmental issues “can be 
measured in mircometers, while the differ- 
ence between Democrats and Republicans 
can be measured in canyons.” Still, the Re- 
publicans included a surprisingly strong en- 
vironmental plank in their platform. 

Like other institutions, the environmental 
lobby has learned the craft of contemporary 
communications, The same techniques that 
can be persuasive in winning congressional 
support for a favored bill are deployed to re- 
cruit and retain a growing membership. 
Direct mail consultants stress the need for a 
simple, appealing message, and for identifi- 
cation of a monstrous adversary whose al- 
legedly superior resources are arrayed in op- 
position to the public interest. 

In fact, direct mail test results suggest the 
need for escalating hyperbole to offset 
public ennui. But continued exaggeration 
neither helps to inform the public about the 
true nature of environmental threats nor 
contributes to their solution. Business firms 
are particularly wary of negotiation with an 
adversary who has flooded the mails with 
invective about profiteerifg“ at the ex- 
pense of the environment, and are even less 
appreciative of simultaneous requests for fi- 
nancial support. 

Because it is driven by an instinct for in- 
stitutional self-perpetuation and by the 
need to fulfill the promises of its rhetoric, 
there is also a strofg temptation for each 
group to adopt an ever-widening agenda, afd 
thus to forgo the advantages of specializa- 
tion. The largest organizatigns—including 
the National Audubon Society and the 
Sierra Club—are especially profe to this 
temptatign, as they must satisfy hundreds 
of thgusands gf members, each of whom 
could conceivably have a different—and ar- 
guably legitimate—personal agenda. 

This proliferation of interests is partly the 
result of more sophisticated recruitment 
techniques tailored to prospects’ perceived 
interests. The Sierra Club polls its leader- 
ship annually for guidance on current cam- 
paigns, and develops a work plan which re- 
flects members’ collective priorities. Not 
surprisingly, this list may include issues, 
such as nuclear disarmament, gay rights, 
and qualifications of Supreme Court jus- 
tices, which bear little relationship to 
founder John Muri's original credo. 

There are always more issues than avail- 
able resources. If environmental advocates 
were more disciplined in identifying prior- 
ities and more specialized, they would prob- 
ably be more effective in covering the full 
range. More intensive involvement with 
fewer issues would also allow groups to 
devote their substantial talent to developing 
constructive solutions, as opposed to alarm- 
ist rhetoric. The Sierra Club, for instance, 
was an active participant in the coalition of 
conservation and agricultural organizations 
that introduced innovative soil conservation 
measures into the 1985 farm bill—despite 
administration objections. 

No amount of direct-mail hand-wringing 
could have ever done so much for soil con- 
servation. As McCloskey points out, Wash- 
ington-based activists also have paid too 
little attention to the regulatory function of 
the executive branch, whose influence per- 
sists long after the legislative battles have 
been fought. Opportunities for pioneering 
state and local initiatives also are often 
overlooked, largely because they fall outside 
the spotlight which is routinely trained on 
Capitol Hill. 

There are encouraging signs of change 
and a possibility, if only that, of election- 
year dialogue. A coalition of environmental 
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organizations is at work on “Project Blue- 
print,” intended as a practical guide to pro- 
grams and policies for use by an incoming 
administration of either party. In addition, 
environmental organizations have individ- 
ually offered policy briefings to candidates 
of both parties. 

Though there is still no sign of the nation- 
al debate that environmental issues—and 
the American people—deserve, both candi- 
dates have recently made far stronger state- 
ments than any that surfaced during the 
primaries. Just last week, Vice President 
Bush made appearances in Michigan and 
Massachusetts to stress his commitment to 
a strengthened environmental program, at- 
tempting to distinguish his aspirations from 
the record of the Reagan administration. 
Gov. Dukakis responded that Bush is a 
recent convert to the cause and claimed 
that his is the stronger program. True to 
form, the Sierra Club entered the fray as- 
serting that Bush had “yet to take the kind 
of strong, specific positions in favor of envi- 
ronmental protection that would qualify 
him to use the word environmentalist. 


HONORING EVELYN BERKOWITZ 
FOR 50 YEARS OF TEACHING 
HIGH SCHOOL IN NEW YORK 
CITY 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. ACKERMAN. Mr. Speaker, today | rise 
to give special recognition to an outstanding 
woman, Mrs. Evelyn Berkowtiz, and to com- 
memorate her 50th anniversary of teaching at 
Parsons Junior High School in Flushing, NY. 

Quality education depends on well written 
textbooks, on a school roof that does not 
leak, on having enough chalk, and in these 
days even having computers. But more than 
anything else, quality education still depends 
on outstanding people who are willing to make 
sacrifices in the interest of young people. For 
50 years, no person has exemplified this 
standard of educational excellence more 
clearly than Evelyn Berkowitz. 

As a former teacher myself, | know all too 
well that the profession is not easy. The pay 
can never match the responsibilities, and de- 
mands that are placed on teachers increase 
each year. We ask our students to be taught 
not only the facts, but how to think, how to 
make decisions, and how to reach their poten- 
tial. Mr. Speaker, this is where Evelyn 
Berkowitz excelled. 

Listening to her colleagues and former stu- 
dents, one realizes that this remarkable 
woman understands the great power of teach- 
ing. She understands that young minds are 
our future, and through the training of those 
minds, she and other teachers change lives 
and communities and the world. 

Evelyn Berkowitz has given students the 
kind of careful, time-consuming attention that 
they need today more than ever, and she has 
set a standard not only for her fellow teachers 
at Parsons, but also for all those gifted young 
people in this Nation who think they might 
want to become teachers. 

Mr. Speaker. | would like to take this oppor- 
tunity to commend Mrs. Berkowitz for all that 
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she is doing for the students of Parsons 
Junior High School and for the rest of the 
Queens community as well. These students 
are lucky to have as talented and dedicated a 
teacher as Evelyn Berkowitz, and | would like 
to extend my deepest appreciation to her for 
her efforts to nurture our most precious re- 
source—our children. 


On this day, Members of Congress should 
join educators and parents from all across the 
country in saying, “Thank you, Evelyn 
Berkowitz. You have made a differ- 
ence.” 


THE NORTHEAST-MIDWEST ECO- 
NOMIC DEVELOPMENT GUIDE 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. BOEHLERT. Mr. Speaker, the number 
of Federal programs to stimulate economic 
development has fallen sharply since 1981. 
Fortunately, many States have implemented 
innovative programs of their own in order to 
spur economic vitality and development. 


The Northeast-Midwest Congressional Coa- 
lition has documented many of these success- 
ful programs in the 1988 edition of “The 
Guide to State and Federal Resources for 
Economic Development,“ which was released 
on September 7. This valuable guide contains 
outlines of remaining Federal programs as 
well as a useful anthology of 460 brief case 
studies—drawn from every State in the 
Nation—that illustrate the strong initiative 
taken at the State level. 


This scholarly work will help Federal, State, 
and local policymakers meet the challenge of 
a rapidly changing economy. | strongly recom- 
mend “The Guide to State and Federal Re- 
sources for Economic Development” to all of 
my colleagues in the coalition. This guide con- 
tains a wealth of information that will be useful 
in promoting the continued economic revital- 
ization of the Northeast-Midwest region. 


At this time, Mr. Speaker, | would like to 
enter one of these brief studies from my home 
State of New York into the RECORD. 


NEW YORK REGIONAL ECONOMIC 
DEVELOPMENT PARTNERSHIP PROGRAM 


OBJECTIVE 


The Regional Economic Development 
Partnership Program (REDPP) was set up 
to provide financial assistance to New York 
business projects that generate substantial 
employment or that are run by minorities 
or women. 


DESCRIPTION 


In 1985 the New York legislature ap- 
proved REDPP to promote economic 
growth and vitality at the regional level 
within the state. Administered by the state’s 
Urban Development Corporation (UDC) and 
working through the ten regional offices of 
the state Department of Commerce, the 
program finances three types of projects: 
business development, business infrastruc- 
ture, and economic development support 
services. To receive funding, officials in each 


„. pw 


24112 


region first must develop a regional strategy 
for economic development, which must be 
approved by the state’s budget director. 
Projects submitted for funding must show a 
contribution to the overall goals and direc- 
tion of its region's strategic plan. According 
to program officials, this system increases 
accurate response to regional problems and 
builds regional leadership. The legislature 
appropriated $10 million for REDPP in 
1986-87. 

REDPP business development and busi- 
ness infrastructure projects support manu- 
facturing, commercial, industrial, agricul- 
tural, tourism, research and development, 
high technology, and service companies. 
Qualified projects are eligible for both loans 
and grants. REDPP provides business-devel- 
opment project aid directly to private com- 
panies and channels business infrastructure 
aid to development corporations and local 
governments. 

Business development loans are available 
for up to $500,000 or one-third of the total 
cost of a project, whichever is less. These 
loans must be used for working capital, con- 
struction of facilities, or purchase of equip- 
ment and machinery. Interest rates on all 
REDPP loans are set by UDC from analysis 
of the projects’ cash-flow projections. 

Grants also are available for business de- 
velopment projects; however, program regu- 
lations limit grant use to interest subsidies 
or feasibility studies. The highest feasibility 
study grant is $40,000. REDPP may provide 
an interest subsidy only when a project 
could not continue without its financial sup- 
port. Grants for this purpose are limited to 
$250,000 or one-third of project cost, which- 
ever is less. No more than 20 percent of pro- 
gram monies allocated to business develop- 
ment projects may be issued as grants. 

Business infrastructure help is available 
for projects essential to the development of 
a specific business endeavor. Eligible activi- 
ties include sewer systems, access roads, 
wharves, and water supply systems. The 
highest allowable infrastructure amount per 
project is $750,000. REDPP will fund up to 
49 percent of total project costs. It provides 
both loans and grants, but limits grant sup- 
port of any project to 20 percent of request- 
ed funding. 

To qualify for business development or 
business infrastucture assistance, a project 
must: help create or retain substantial, per- 
manent, private-sector jobs; exhaust all 
other sources of financing on reasonable 
terms through other public and private 
sources; have sufficient private or public 
commitments to finance the portion not 
supported by REDPP; and fit into the re- 
gional economic development plan. 

In addition, a project must be located in a 
distressed county or municipality, or ad- 
dress certain targeted needs of the region. 
To be designated distressed, a county or mu- 
nicipality must meet specified criteria of 
poverty, unemployment, population decline, 
job lag, or per-capita income lag. According 
to program regulations, targeted needs are: 
business development by women, minorities, 
or unemployed persons; modernization and 
productivity improvements to industrial 
firms; diversification of the economic bases 
of communities dependent on single indus- 
tries; creation of substantial, permanent, 
private-sector jobs for dislocated workers, 
public assistance recipients, disadvantaged 
youth, or long-term unemployed persons; 
and prevention of loss of primary employ- 
ers, thus avoiding major adverse impacts on 
the economic conditions of communities. 

Economic development support assistance 
is available as grants in three categories: 
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strategic planning, targeted development, 
and employment training. Strategic plan- 
ning aid goes to regional development of- 
fices for marketing, training, and other 
needs related to preparation of the regional 
strategic plan. These grants may not exceed 
5 percent of the total annual REDPP appro- 
priation. Targeted development monies may 
be used for analysis of industrial sectors, 
productivity assistance to mature industries, 
export assistance, management training for 
minority and woman-owned businesses, and 
regional marketing. Employment training 
help may go directly to companies and must 
be matched by other public or private fund- 
ing for the development of new jobs. These 
grants may be used for retraining, upgrad- 
ing the skills of employees, and productivity 
enhancement. 


PROGRAM IN PRACTICE 


The program operated for three years. A 
lack of clarity in program requirements and 
selection criteria the first year caused diffi- 
culties in expediting applications and allo- 
cating funds. By the following year, howev- 
er, the program had defined specific guide- 
lines, published an information bulletin, and 
established standard application, review, 
and approval procedures. These adjust- 
ments in the operations eliminated many of 
the problems, according to state officials. 

With the $10 million allocated in 1985-86, 
REDPP funded 45 projects. In 1986-87, 
REDPP used $8.7 million of the $10 million 
appropriation to help 56 projects. The re- 
maining $1.3 million was carried over to the 
next year’s budget. REDPP funds helped le- 
verage over $200 million from other funding 
sources. REDPP officials estimate some 
17,000 jobs were created or retained as a 
result of the program's operations. As much 
as $8 million of each year’s $10 million ap- 
propriation may be devoted either to busi- 
ness development or business infrastructure 
projects, and as much as $2 million may go 
to economic development projects. However, 
no minimum allocation has been set for any 
of the three categories. 


UNITED STATES URGED TO 
HELP JAMAICA AFTER HURRI- 
CANE 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
Thursday, September 15, 1988 


Mr. FUSTER. Mr. Speaker, the eyes of the 
Nation and the world have been focused this 
week on that most fiercest of hurricanes, 
named Gilbert, that inflicted so much damage 
and loss of life in the Caribbean, before it 
moved on to the Mexican and Texas coast- 
lines. 

Metorologists termed Hurricane Gilbert the 
mightiest storm to hit the Western Hemi- 
sphere in this century, and while | am thankful 
that my home island of Puerto Rico was large- 
ly spared the awesome effects of the hurri- 
cane, such was not the case on one of our 
Caribbean neighbors, Jamaica. Prime Minister 
Edward P.G. Seaga has estimated that 
500,000 Jamaicans had been left homeless 
by Hurricane Gilbert and that at least 25 per- 
sons were killed. Property damage was esti- 
mated at over $500 million. 

Mr. Speaker, this is devastating news. Ja- 
maica is a loyal ally of the United States and 
a particular friend of Puerto Rico, especially in 
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the economic sphere, in which we in the Com- 
monwealth have promoted complementary, or 
“twin-plant,” factories in Jamaica. This oper- 
ation, part of Puerto Rico's efforts to promote 
the Caribbean Basin Initiative, benefits the 
economies of both Jamaica and Puerto Rico. 

But because of the devastation of Hurricane 
Gilbert, Jamaica clearly needs help from the 
United States. Mr. Speaker, | urge the leader- 
ship of the Congress and of the executive 
branch to move expeditiously to mobilize the 
resources of this great Nation to go the aid of 
one of our best allies in the Caribbean. 

Some of that help has already been sent to 
Jamaica by the United States, but much more 
needs to be done for the infrastructure, the 
private property, and the people of that island 
nation. Jamaica is part of the centerpiece of 
Caribbean democratic development. Now, Mr. 
Speaker, Jamaica needs our help because of 
circumstances over which it had no control, 
and as the only Member of Congress from 
Puerto Rico and as the new chairman of the 
Congressional Hispanic Caucus, | urge our 
leadership to waste no time in mobilizing re- 
sources to help our neighbors in need. 


HUDSON COUNTY COURTHOUSE 
TO BE NAMED HONORING SU- 
PREME COURT JUSTICE WIL- 
LIAM J. BRENNAN, JR. 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. GUARINI. Mr. Speaker, a very important 
ceremony will be held in Hudson County, NJ, 
on Friday, September 16, when the Hudson 
County Courthouse will be dedicated honoring 
U.S. Supreme Court Associate Justice William 
J. Brennan, Jr., of New Jersey. 

A beautiful structure of granite and marble, 
this house of justice is a fitting tribute to Jus- 
tice Brennan, who served as Justice of the 
Supreme Court for over 30 years. 

Justice Brennan, a resident of Rumson, NJ, 
was originally nominated to the Supreme 
Court by President Eisenhower and sworn in 
on October 16, 1956. His illustrious career 
began with his graduation from the Wharton 
School of Business at the University of Penn- 
sylvania in 1928, followed by his graduation 
from Harvard Law School in 1931. His varied 
legal career has included a judgeship in the 
New Jersey Superior Court as well as a part- 
nership in the law firm of Pitney, Hardin, Ward 
& Brennan. He achieved the rank of colonel in 
the U.S. Army, and was honored with the 
Legion of Merit award. 

The son of William J. and Agnes (McDer- 
mott) Bernnan, Justice Brennan married Mar- 
jorie Leonard on May 5, 1928—deceased in 
1982. Their children are William J., Hugh 
Leonard, and Nancy. He married Nancy 
Fowler in 1983. 

The courthouse we are dedicating to Justice 
Brennan, Hudson County's loveliest seat of 
government, illustrates in a most magnificent 
manner our heritage of beauty. 

Situated on a key-shaped plot of ground 
facing Newark, Baldwin, and Pavonia Ave- 
nues, the structure is constructed of granite 
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taken from the quarries of Hallowell, ME. Its 
exterior is simple yet elegant, accenting the 
impression of dignity and grace it was meant 
to produce. The interior is marked by a pearl 
gray marble floor and a high rotunda support- 
ed by massive columns. 

The architect was Hugh Roberts, who 
headed the New Jersey State Board of Archi- 
tects for a number of years. 

The beautiful interior decorative work was 
developed under the supervision of the 
famous artist F.D. Millet, who associated him- 
self with several artists who provided works of 
art for the courthouse interior. These artists in- 
cluded Howard Pyle, E.C. Blashfield, Kenyon 
Cox, and C.P.V. Turner. 

Construction on the courthouse first began 
in 1906. The opening came 4 years later, in 
1910. Almost 50 years later, after having 
served the community as a symbol of truth 
and justice, the courthouse fell into a state of 
disuse, almost leading to its demolition in the 
early 1960's. 

Fortunately, a group of dedicated citizens 
inspired by New Jersey Superior Court Judge 
John Drewen formed the Citizens Committee 
of Hudson County in 1966 to preserve the 
courthouse. It was my pleasure as a New 
Jersey State senator to work closely with 
Theodore Conrad, Jack Drago, Carl Feltz, Dr. 
Ethel Lawner, Morris Pesin, Audrey Zapp, 
Thomas Carugan, Rabbi Samuel Berman, 
John Quigley, Marjorie Westling, and others to 
conduct a “save the courthouse” campaign. 

The position of the Hudson County govern- 
ing body at that time was to offer the building 
to Jersey City for $1 as a possible site for a 
new city hall. The offer was turned down by 
city officials because they considered the ren- 
ovation costs too costly. 

In 1966, the imposing beaux arts edifice 
was shut, leaving it at the mercy of looters 
and the elements. In 1970, with a wrecker's 
ball days away, citizens groups, with the help 
of former U.S. Senator Clifford P. Case, suc- 
ceeded in having the building placed on the 
National Register of Historic Places. This 
move saved it from demolition. 

Federal funds were obtained to begin the 
restoration process under the supervision of 
Ernest Grabich, supervisor of restoration, and 
Lawrence Campagna, county planning direc- 
tor. Charles Barone, who maintains a stained 
glass studio in Jersey City, worked with Luis 
Guzman and Angela Sinisi to restore the 
dome ceiling. 

In the fall of 1985 the third floor of the facili- 
ty was rented to the State of New Jersey with 
New Jersey Supreme Court Associate Justice 
Marie L. Garibaldi and Appellate Judges Geof- 
frey Gaulkin and Lawrence Bilder holding 
court. 

The Hudson County Bar Association is also 
making use of the facility and since January of 
this year, County Executive Robert Janis- 
zewski has taken steps to expand its use. 

City, State, county, and Federal officials and 
members of Justice Brennan's family have 
been invited to come to the September 16 
ceremony at 4:30 p.m. A plaque honoring Jus- 
tice Brennan is already on display inside the 
building. 

On Friday evening a dinner honoring the oc- 
casion will be conducted at the Liberty State 
Park train station facility in Jersey City, where 
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several hundred of Justice Brennan's close 
friends, officials, and community leaders will 
be in attendance. 

It is my understanding that proceeds from 
the dinner dance will be donated to the Ameri- 
can Cancer Society by the Hudson County 
Bar Association. 

am certain that my colleagues in the 
House of Representatives are pleased to join 
me in extending best wishes to Justice Bren- 
nan, who has served our Nation so well. 

This magnificent courthouse, restored to its 
original grandeur and splendor, functioning as 
a fully operational courthouse, will be a re- 
minder for generations to come of Justice 
Brennan's contributrions to the greatness of 
our Nation. 


ARMY MAINTENANCE PROBLEMS 
IN EUROPE 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Ms. PELOSI. Mr. Speaker, Vice President 
BUSH portrays himself as the logical heir to 
this administration’s 8-year military buildup. 
However, despite the billions that the Presi- 
dent has sunk into new weaponry, there are 
continuing problems with basic maintenance 
of the Army's Mi tanks and M2/3 infantry and 
cavalry fighting vehicles. The problems stem 
from a lack of training of maintenance person- 
nel and have resulted in a significant increase 
in downtime for these vehicles in Germany. 

Two recent studies, one by the General Ac- 
counting Office and one by the logistics staff 
of U.S. Army Europe have centered on the 
maintenance problem and the inadequate di- 
agnostic training of Army mechanics assigned 
to our forces in Europe. Although the Army 
has begun to take the necessary measures to 
improve the training of mechanics, | find this a 
telling example of the misplaced priorities of 
the Reagan/Bush defense policy. 

On November 8, the American people are 
going to have to decide whether or not we 
can afford 4 more years of mismanagement of 
our military and the misguided use of Federal 
funds for hardware that cannot be maintained. 
Our troops need and deserve adequate train- 
ing. 

Mr. Speaker, | urge my colleagues to read 
the following article from the Army Times, 
which | am inserting into the RECORD: 

{From the Army Times, Sept. 12, 1988] 
RUMBLE OF TOO MANY TANKS STILLED IN 
EUROPE BY Poor MECHANIC SKILLS 
(By Kim Tice) 

WASHINGTON.—Unit mechanics in Germa- 
ny seriously lack the basic skills to keep the 
Army’s Abrams tanks and Bradley fighting 
vehicles in working order, according to a 
study recently conducted for the logistics 
staff of U.S. Army Europe. 

The maintenance problems are made 
worse, the report contends, because a sig- 
nificant number” of the mechanics’ supervi- 
sors do not know how to use the high-tech 
diagnostic equipment employed in the 
motor pool. 

The situation is so serious that U.S. Army 
Europe, the Army’s largest overseas com- 
mand, will establish a special training 
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course early next year for first-line mainte- 
nance supervisors. 


Maj. Gen. Jackson E. Rozier Jr., the com- 
mand’s logistics chief, said in a recent bulle- 
tin for commanders that the Ordnance 
School study, “disclosed a significant prob- 
lem with M1 [Abrams tank] and M2/3 
(Bradley infantry and cavalry fighting vehi- 
cle] maintenance in the area of diagnostic 
troubleshooting. 


“This is demonstrated,” said Rozier, “by 
the high no-evidence-of-failure rate on com- 
ponents diagnosed by unit mechanics, exces- 
sive downtime to diagnose faults, and the 
overwhelming amount of swing mainte- 
nance being performed in units.” 


Approximately 2,900 Abrams and 1,200 
Bradley vehicles are currently in Europe, 
according to Army officials, and this is not 
the first study to conclude that mainte- 
nance training for the Bradley and Abrams 
is below standard. 


Last year the General Accounting Office, 
the investigative arm of Congress, drew the 
same conclusion in a report titled, “Army 
Maintenance: Continuing Problems in Per- 
forming Maintenance at the User Level.” 


The accounting office, using data collect- 
ed on units in Europe and the United 
States, said vehicle operators and unit me- 
chanics are apprehensive about using diag- 
nostics equipment because they do not re- 
ceive adequate training on the systems 
during maintenance courses at Army service 
schools. 


The problem is further aggravated, ac- 
cording to the agency, because supervisors 
have not been trained on the diagnostic 
equipment, and they do not require their 
mechanics to use the devices. 


To help ease the training problem, the 
Ordnance School at Aberdeen Proving 
Ground, Md., recently added diagnostic 
troubleshooting classes to its basic and ad- 
vanced noncommissioned officer courses. 


However, sources say that it will be a few 
years before these trained specialists “satu- 
rate the field,” to provide first-line mainte- 
nance support to tank and mechanized in- 
fantry units. 


Rozier, in an effort to make up for the 
shortage of trained troubleshooters, has ap- 
proved an Ordnance School recommenda- 
tion to establish, on an interim basis, an 
Abrams/Bradley supervisor’s course at the 
Seventh Army Combined Arms Training 
Center, Vilseck, Germany. 


The special training is designed for main- 
tenance NCOs and warrant officers. The 
classes, to run three and a half weeks, begin 
in January. 


“I understand the difficulty in releasing 
personnel for nearly a month of training, 
but this Ordnance School developed pro- 
gram of instruction offers current, hands- 
on, supervised training along the lines of 
the old master diagnostician program,” 
Rozier said in the commanders bulletin. 


Students will receive instruction in basic 
electronics, schematics and turret and hull 
troubleshooting before specializing on the 
Abrams of Bradley. Training will be closely 
supervised with at least one instructor per 
four students. 
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DON’T KILL THE REVOLUTION- 
ARY: A NEW ROLE FOR LEAD- 
ERSHIP 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mrs. BOXER. Mr. Speaker, one of my con- 
stituents, Proctor Jones of San Francisco, has 
written to me, providing a thoughtful perspec- 
tive on the global search for world peace. | 
am pleased to present his comments, which 
follow: 

Don't KILL THE REVOLUTIONARY: A NEW 

ROLE FOR LEADERSHIP 
(By Proctor Jones) 


In view of the fact that time-tested politi- 
cal and diplomatic remedies have not less- 
ened global tensions, nor reduced the in- 
debtedness of peoples, nor provided for the 
public tranquility and security, is it naive to 
suggest that there may be a better way? 

Does the pattern of the past so control us 
in our association with the rest of the world 
that we are stuck with that ancient machin- 
ery to try to stave off starvation, physical 
and intellectual? 

Does the existence of a strong program of 
deterrents measure the extent of our will to 
live? 

Global leaders should be trying to under- 
stand and eradicate the social and economic 
dissatisfaction of all nations. But instead, so 
much discussion time has been devoted to 
the problems of arms control that arms con- 
trol has become the central theme of policy- 
making for survival. 

Tinkering with the volume of weaponry is 
no answer to the question. 

Arms control discussion seems to be un- 
dertaken because leadership is unwilling to 
go further than meaningless treaties. Is this 
because it is felt that leadership cannot 
cope with the economic effects of an atmos- 
phere of peaceful understanding on a virtu- 
al wartime economy? 

The real seeds of dissatisfaction between 
nations is relegated to a back burner so that 
we may continue to have an enemy against 
whom we must protect ourselves and which 
will provide the reasons for a continuing de- 
fense economy contributing to the false 
health of the nation. 

For nations to stand across a table accept- 
ing balanced fire-power as a civilized control 
instrument is at best giving civilization a 
few more moments of life. It is a measure of 
the paucity of our political foresight and 
what shreds are left of our pioneer spirit. 

Meanwhile, as each mighty power taxes 
and borrows money from propagandized 
populations to get “more bang for the 
buck,” we are, like the moth with the flame, 
deflected from any other thought. The 
effort to remain civilized is put further and 
further into the shadow. 

For us, the casualty will be the loss of eco- 
nomic freedom and free enterprise. No 
nation bent on borrowing itself into oblivion 
to manufacture non-productive obsolescence 
can remain free. It should be obvious that 
bankrupt governments cannot properly 
feed, educate, or care for their people. 

It seems to me that it is more in society’s 
interest to spend resources trying to unravel 
the need for a wartime economy by locating 
the universal breeding places of the troubles 
which beset all of us. 

The problem is not communism or capital- 
ism. It is the hunger of disenfranchised 
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people and an unbalanced trading system. 
This unbalance that besets us today is an 
embarrassing admission that we, thus far 
advanced, cannot bring intelligence to the 
problem, and thus we doom ourselves to a 
death watch, 

What must be done? 

1. We must all learn that we are all part of 
a universal dynamism which, when it is un- 
balanced, gives rise to aggressive national 
behavior. 

2. We must encourage leadership to 
become part of an interdependent effort to 
correlate and understand what universal dy- 
namism requires of public policy to main- 
tain its equilibrium. 

3. We must value interdependence in the 
fact of threatened thermonuclear destruc- 
tion. 

4. Sovereign ownership of the world’s raw 
material resources must be respected and 
that ownership must be brought into the 
global economy, not as a prisoner but as a 
benefited participant, 

5. As the reasons for the present war econ- 
omy evaporate, our Federal Government 
must develop a program to assist present de- 
fense industries and their employees to 
absorb the shock of cutbacks in defense 
spending because these businesses expanded 
to satisfy Government policy. 

While there are these life-giving ideas 
which need investigation and definition, 
why should we spend so much of our money 
and our productive energy in the develop- 
ment of obsolete weaponry, the main pur- 
pose of which is to terrorize into submission, 
leading us away from freedom and the very 
being of our civilization? 

Must we try to stay alive with policy that 
is an admission that we don't know enough 
to take advantage of civilization’s lessons, or 
can leadership and people alike take con- 
scious steps to expand themselves and our 
civilization to render life secure with some- 
thing more than out-of-date rhetoric and 
dynamite? 


TAIWAN TO MARK NATIONAL 
DAY 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. KLECZKA. Mr. Speaker, Taiwan will be 
celebrating the 10th of October—their Nation- 
al Day—this year in grand style, and they 
should, because there’s evidence the policies 
of democratization are working well. 

Initiated under President Chiang Ching-Kuo, 
democratic reforms are proceeding full speed 
ahead; and, indeed, it might be said that 
Taiwan today is a bastion cf democracy, 
where every citizen, young or old, has a 
chance to speak his mind without fear, or take 
his money and travel wherever he or she 
wishes, including to mainland China. In short, 
we are witnessing a young country fully on its 
way to a constitutional democracy. 

Much of the credit belongs to the departed 
President Chiang, who foresaw the urgency of 
implementing democratic reforms in a country 
too much accustomed to autocratic rule. 
Equal credit is due President Lee Teng-Hui, 
who has faithfully adhered to Chiang's policies 
without deviance. Lee, a Cornell-educated 
statesman, fully understands the undesirability 
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of economic growth without comparable gains 
in democratic reforms. 

As Taiwan prepares to celebrate its national 
day, | extend my personal greetings to Presi- 
dent Lee, his Cabinet, and the 20 million good 
people of Taiwan, and my congratulations on 
your accomplishments in the cause of democ- 
racy. 


WE CAN SAVE THE WORLD 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. DARDEN. Mr. Speaker, every day we 
see evidence that Americans of all political 
and philosophical persuasions are coming to- 
gether in their recognition of the dangers 
posed to our environment, and in their resolve 
to halt and even reverse the damage which 
mankind has inflicted on the land, air, and 
water with which we are blessed. 

The media play a major role in this growing 
awareness of our environment’s fragile nature. 
Newspapers, television, and radio are doing 
an excellent job of educating the public about 
the dangers of pollution and overdevelopment. 
The media also provide a forum for the public 
policy debates about environment issues. 

| would like to call the attention of my col- 
leagues to a recent column by Nancy Ryle of 
the Marietta Daily Journal, my hometown 
newspaper. Ms. Ryle makes some excellent 
points about the dangers we have created for 
ourselves—and for future generations 
through our mistreatment of the environment. 
| would urge all Members of this House to 
consider the points Ms. Ryle makes. 


WE Can SAVE THE WoRLD 


NATURE SHOULD BE RESPECTED 


This is my third column in a series on the 
environment. After this I'll get off my soap- 
box. 

People are the most important creatures 
on planet Earth. More important than 
whales, whooping cranes, bald eagles, sea 
turtles, songbirds and butterflies. People’s 
needs have priority. 

But people won't have a desirable environ- 
ment in which to live—not to mention 
enough air and water to survive—if we don’t 
learn to respect nature, treat her with 
tender loving care, live in harmony with her 
as partners, not enemies. And care a lot 
about whales whooping cranes, bald eagles, 
sea turtles, songbirds and butterflies ... 
and the land, air and water that nourish us 
all. Besides, who wants to live in a world 
without them? 

The good news is that finally, in the last 
part of this 20th century, Americans are 
learning what the American Indians under- 
stood. What Cicero in the first century B.C. 
intuitively knew when he wrote, “Who 
cannot wonder at this harmony of things, 
this symphony of nature which seems to 
will the well-being of the world?” Nature 
has miraculous powers of healing, of replen- 
ishment through her cycles and her ecosys- 
tems . but only if we stop abusing them 
in pursuit of excessive economic greed, com- 
fort and pleasure. 

Some good signs: Polls show most Ameri- 
cans strongly support environmental protec- 
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tion. Both Bush and Dukakis have made the 
environment a part of their campaigns. 

Locally, Dr. Bob Taylor at the Chatta- 
choochee Nature Center is encouraged. 
“More trees and natural areas are left alone 
when new subdivisions are built. It makes it 
harder for the builders to work around 
them but the public demands it. We do a 
booming business selling bird feeders and 
houses at CNC—there's tremendous interest 
in nature.” 

Dr. Taylor believes individual people can 
make a difference. I need to hear that. 
When I think about the ozone layer, acid 
rain, hazardous waste dumps, dwindling 
tropical forests and fossil fuels—I wonder 
what I can possible do? 

I heard a report on WABE (National 
Public Radio) Thursday night while cooking 
dinner. And I wanted to cry. A University of 
North Carolina expert said on the east and 
west faces of Mount Mitchell, 90-98 percent 
of the trees are dead on many trails. Balsam 
firs and spruce—killed by air pollution 
(which weakens them until they're mortally 
ill—like AIDS for trees.) 

He said, “It’s like walking through a 
graveyard.” I closed my eyes, remembering 
once long ago when I hiked Mount Mitchell, 
through an incredible fairyland of ferns, 
mossy earth, and towering evergreens in the 
mist. 

Okay. I still use aerosol sprays like Pam, 
Yard Guard. If I quit it wouldn't reduce the 
ozone much. But if everyone in Cobb 
County quit it would by 400,000 times. 

We can help in many ways—you know 
them already but here's a reminder: 

Stop littering. Stop wasting. Recycle. 
Don't use dangerous pesticides. Make your 
yard into a natural habitat—leave some un- 
dergrowth (Hey, less grass to cut!) and put 
up bird feeders. 

Let Cobb officials know you oppose ramp- 
ant, uncontrolled, nonstop development and 
want a wise land use plan adopted—now. 
(Begin by stopping a new road from crossing 
Mount Bethel school’s nature center.) 

Let senators and congressmen know you 
want tough laws, want them enforced, and 
international efforts for global concerns. 

Join a conservancy group. 

Most of all, just care. Hug a tree. Plant a 
flower. Feed a bird. Save a whale. It’s our 
world—let’s keep it safe and beautiful. 


THE WHITE HOUSE AND THE 
WAR ON DRUGS: THE FACTS 
SPEAK FOR THEMSELVES 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. BROOMFIELD. Mr. Speaker, | want to 
share with my colleagues some convincing 
facts about the administration's deep commit- 
ment to the war on drugs. The White House 
recently released a detailed report entitled 
“The Reagan Record on the Crusade for a 
Drug-Free America“ which presents an array 
of impressive facts concerning the accom- 
plishments of the administration during the 
past 7 years in its battle against illegal sub- 
stances, both domestically and internationally. 

While more must be done if America is to 
emerge victorious in the war on drugs, | be- 
lieve that the administration has done far 
more than past administrations in committing 
significant resources to antidrug programs as 
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well as calling the attention of the American 
people to the drug menace in our society. 
While critics of the administration have de- 
bunked our President’s drug programs, the 
basic statistics reveal that the White House 
has fought a valiant war on drugs in America. 
While the rhetorical guns of the Democrats 
are blazing, our Chief Executive is interested 
in a sound drug policy, not drug politics. We 
owe President Reagan our sincere thanks for 
his brave efforts in this important crusade. 
He has truly run up the battle flag” in this 
war which America cannot afford to lose. 
| have extracted some of the highlights and 
the more important segments of this report for 
my colleagues in the Congress. 
THE REAGAN RECORD ON THE NATIONAL 
CRUSADE FOR A DRUG-FREE AMERICA 
SUMMARY STATEMENT 


Illegal drug use is beginning to decline; 
no-nonsense judges are enforcing stricter 
penalties for drug dealers; and record 
amounts of illegal drugs are being seized. 
Most importantly, the American people are 
changing the way they think about illegal 
drugs and drug use. Today, public opposi- 
tion to illegal drugs is growing stronger. 
America is increasingly less tolerant of ille- 
gal drugs and drug users. These are the keys 
to a drug-free America. 

HIGHLIGHTS 


Drug Use Declines.—As knowledge about 
drugs has increased, popular attitudes about 
illegal drug use are beginning to change and 
drug use has started to decline during the 
1980s. For example, current use of cocaine 
among high school seniors dropped by one- 
third in 1987 to the lowest level since 1978. 
Daily use of marijuana among these stu- 
dents dropped from one in nine high school 
seniors in 1979 to one in 30 in 1987. 

Enforcement Increases.—The number of 
Federal drug investigators more than dou- 
bled and the number of Federal drug pros- 
ecutors increased four-fold between 1980 
and 1988. By FY 1987, arrests by the Drug 
Enforcement Agency of the most serious 
drug offenders had increased 175 percent 
over 1983. 

Sentences Get Tougher.—The average 
sentence for those convicted of drug law vio- 
lations increased from 51 months in 1979 to 
73 months in 1987. 

The Budget Triples.—Total outlays for 
Federal drug programs have tripled since 
President Reagan took office. In FY 1988, 
the total Federal anti-drug budget was $3.3 
billion, up from $1.1 billion in FY 1981. The 
President’s FY 1989 budget called for a 15 
percent increase in Federal outlays to sup- 
port the overall drug effort. 

More Drugs Interdicted and Seized.—As a 
result of Federal enforcement efforts, 
140,000 pounds of cocaine were seized in FY 
1987. Some 2.2 million pounds of marijuana 
and 1,400 pounds of heroin were also taken 
into Federal custody. 

The Military Enlists.— This Administra- 
tion was the first to declare illegal drugs a 
threat to national security and the first to 
implement a change in the law allowing the 
Department of Defense (DOD) to support 
other Federal drug-law enforcement efforts. 
By 1987, DOD forces spent more than 
16,000 hours in the air and provided 2,512 
ship days searching for drug smugglers. 

Federal Coordination Enhanced.—This 
Administration has greatly enhanced the 
coordination among Federal, state, and local 
compaigns against illicit drugs; has stepped 
up the use of our intelligence agencies 
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against drugs; and is the first to use the 
Federal Bureau of Investigation (FBI) 
against drug dealers. 

More Funds for Drug Abuse Prevention.— 
Federal outlays for drug abuse prevention 
increased four-fold between FY 1981 and 
FY 1988, from $117 million to $454 million. 
The President has requested $574 million 
for drug abuse prevention in FY 1989, an 
additional 15 percent increase. 

Prevention Education.—To help parents, 
teachers and others in the community, the 
Federal Government collects information 
on drug and alcohol use and promotes pro- 
grams that effectively combat illicit drug 
use. One example: The Education Depart- 
ment has distributed 1.9 million copies of a 
handbook offering a 12-point plan to 
achieve schools free of illegal drugs, 

Treatment.—In FY 1988, the Federal Gov- 
ernment provided the states $283 million in 
grants for drug abuse treatment and spent 
$370 million overall in this important area. 
The Federal Government is also working 
closely with state and local governments to 
develop effective treatment approaches to 
reduce the demand for illicit drugs as well 
as the transmission of AIDS by IV drug 
users. 

Drug-Free Military.—The Armed Forces 
have been testing for drugs since 1971. Re- 
ported drug use in the military has declined 
67 percent since 1980. 


THE RECORD 


The President’s Leadership in Stopping 
Ilegal Drugs 

For seven years, the Reagan Administra- 
tion has pursued a comprehensive anti-drug 
strategy that is more extensive, better 
funded, and more effectively coordinated 
than any Federal anti-drug or anti-crime 
initiative in our nation’s history. 

The Administration’s strategy emphasizes 
international cooperation, interdiction, 
criminal investigations and other enforce- 
ment programs, treatment and prevention 
efforts and research. Today, virtually all 
Americans acknowledge that such a compre- 
hensive strategy is the best approach. 

In 1986, the President selected these addi- 
tional goals as the steps toward a drug-free 
America: 

1. Drug-free workplaces for all Americans. 

2. Drug-free schools, from elementary to 
university. 

3. Expanded treatment for drug users. 

4. Improved international cooperation to 
cut off the production and transportation of 
illegal drugs. 

5. Strengthened drug law enforcement, 
using all of our available resources to stop 
drug traffickers. 

6. Increased public awareness and preven- 
tion. 

The Reagan Administration has vigorous- 
ly pursued these goals, marking many 
“firsts” in the history of the national cru- 
sade against drug use. For example, the 
Reagan Administration was the first in his- 
tory to: 

Acknowledge and declare illegal drugs a 
threat to national security; 

Implement a change in Federal law that 
allows the DOD to support Federal drug 
laws; 

Send troops and equipment abroad to de- 
stroy drug production facilities in another 
country; 

Mandate U.S. intelligence agencies to sup- 
port the anti-drug battle; 

Call upon the FBI to investigate drug law 
violations; 
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Create an effective, coordinated Federal, 
state and local campaign against illicit 
drugs; and 

Use Federal asset forfeiture law to take 
the profit out of illegal drug trafficking. 

The President has engaged the entire ex- 
ecutive branch in this effort. According to 
the Office of Management and Budget, 32 
Federal agencies are involved in the Presi- 
dent's anti-drug activities—with a budget 
three times what it was in FY 1981. 

Total Federal outlays for the major drug 
programs tripled between FY 1981 and FY 
1988, from $1.1 billion to $3.3 billion. For 
FY 1989, the President requested over $400 
million more in outlays than Congress ap- 
propriated in FY 1988—a 15 percent in- 
crease, 

In April 1988, the New York Times report- 
ed: “No President has spoken out more 
against drugs than President Reagan. No 
Administration has signed more anti-drug 
treaties or spent more money to stem the 
flow of drugs into this country.” 

In May 1988, President Reagan called on 
Congress to join representatives of the Ad- 
ministration in a bipartisan executive-legis- 
lative task force to agree on a range of 
topics including how to block supplies; cur- 
tail demand; promote treatment, education, 
and prosecution as well as interdiction, con- 
fiscation and stepped up eradication. The 
task force was to report to the President in 
July. 

The President also asked Defense Secre- 
tary Carlucci to determine how to make 
better use of military resources and technol- 
ogies to detect drugs and support the en- 
forcement of civilian drug laws. The Presi- 
dent also said consideration should be given 
to allowing state governors greater use of 
the National Guard in drug control efforts. 


The First Lady 


As the President has acknowledged on 
many occasions, including his 1988 State of 
the Union Address, First Lady Nancy 
Reagan has been a leader in the Crusade for 
a Drug-Free America. 

Long before drugs were front-page news, 
Mrs. Reagan became a national and interna- 
tional leader in the crusade against illicit 
drug use. Since becoming America’s First 
Lady more than seven years ago, Mrs. 
Reagan has traveled over 170,000 miles to 64 
cities in 33 states and 8 foreign countries in 
her drug abuse awareness campaign. 

In 1985, Mrs. Reagan hosted two interna- 
tional conferences on drug abuse, one at the 
United Nations and the other jointly held in 
Washington and Atlanta. 

The Campaign to prevent drug use is per- 
haps best symbolized by three words of 
guidance which the First Lady offered our 
children Just Say No.“ Mrs. Reagan has 
been instrumental in the establishment of 
thousands of parent and youth groups, in- 
cluding 12,000 Just Say No Clubs, which 
provide drug education as well as activities 
for young people that help them say “No” 
to drugs. 

Mrs. Reagan’s anti-drug campaign may 
prove to be one of the most significant in- 
vestments ever made in the future of this 
nation. 

The Vice President 

The Vice President participated in the 
successful effort to have international drug 
trafficking- declared a threat to national se- 
curity, and to make increased use of our 
military forces in stopping drugs from 
reaching our shores. 

In January 1982, Vice President Bush, at 
the request of President Reagan formed the 
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South Florida Task Force to improve inter- 
diction of drugs. 

In late 1981, Miami was under siege by 
drug smugglers with machine guns who 
were murdering each other—and innocent 
citizens—in broad daylight. 

On January 28, 1982, President Reagan re- 
sponded to Miami's pleas for help by creat- 
ing the South Florida Task Force (SFTF) 
and asking Vice President Bush to shape 
the task force and lead it. 

Within weeks, hundreds of Federal law 
enforcement officers were detailed to South 
Florida. Extra prosecutors and judges were 
assigned to meet an increasing need. Addi- 
tional Coast Guard cutters began patrolling 
Caribbean waters. The Department of De- 
fense lent substantial support, and the 
State Department increased diplomatic ef- 
forts to expand cooperative anti-drug ef- 
forts. 

The Task Force seized record amounts of 
drugs, caused an immediate decrease in drug 
smuggling to Florida, deterred traffickers, 
or forced them to shift to longer and more 
difficult routes. 

Violent crime in South Florida dropped 
substantially in the first six months of task 
force operations. The murder rate fell by 15 
percent in Dade County, and by 25 percent 
in Broward County. The South Florida Task 
Force is a continuing operation. 

In March 1983, the President asked the 
Vice President to apply the successes of the 
South Florida Task Force to the national 
drug abuse problem by leading the National 
Narcotics Border Interdiction System 
(NNBIS). 

NNBIS improves the coordination of drug 
interdiction efforts of Federal, state and 
local agencies that enforce drug laws. In ad- 
dition to increasing cooperation between the 
Drug Enforcement Administration (DEA), 
Customs, Coast Guard, FBI and the U.S. 
Border Patrol and other agencies, NNBIS 
has increased support from DOD and the 
intelligence community, and won coopera- 
tion from foreign countries. 

Under the Vice President's leadership, 
NNBIS has steadily increased the role of 
DOD and of intelligence agencies in inter- 
diction. NNBIS also promotes international 
anti-drug efforts. 

Like its Florida prototype, NNBIS has 
been successful in large part because of un- 
precedented cooperation from state and 
local law enforcment agencies. 

Through his leadership of the South Flor- 
ida Task Force and NNBIS, and his other 
contributions to the Reagan Administra- 
tion’s anti-drug efforts, Vice President Bush 
has helped establish an effective, coordinat- 
ed Federal, state, and local campaign 
against drug smugglers. As President 
Reagan has said: 

“And let me say, if you want to see effec- 
tive leadership, take a look at Vice President 
Bush’s role in this. While others talked 
about leading the military into the fray 
against drugs, the Vice President has led.“ 
President Reagan, April 13, 1988. 


National Drug Policy Board 


On March 26, 1987, President Reagan es- 
tablished the National Drug Policy Board 
(NDPB) by executive order. 

Chaired by the Attorney General, with 
the Secretary of Health and Human Serv- 
ices as vice chairman, the cabinet-level 
NDPB develops Federal drug control pro- 
gram policy, strategy and resources; over- 
sees interagency cooperation and resolves 
interagency differences; and coordinates col- 
lection and evaluation of information. 
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On May 22, 1987, NDPB designated lead 
agencies in nine areas: intelligence, interna- 
tional cooperation, interdiction, investiga- 
tion, prosecution, prevention education, 
high risk youth, mainstream adults, and 
treatment. Strategies were developed and 
implemented. 


Changing Knowledge, Attitudes and 
Behavior 


Within the first two months of his Admin- 
istration, President Reagan set the tone for 
his anti-drug strategy. “[T]he answer to the 
drug problem,” he said, “comes through 
winning over the users to the point that we 
take the customers away from the 
GRUBB. sic 

Since 1981, the Reagan Administration 
has supported and encouraged a nationwide 
effort to reduce the demand for drugs by in- 
creasing Americans’ knowledge and chang- 
ing their attitudes and behavior. 

Knowledge.—Drug education messages 
have been spread by schools, community or- 
ganizations, the media, and Federal, state 
and local governments. Television shows 
have focused on deglamorizing drug use. 

The National Media Advertising Partner- 
ship for a Drug-Free America is coordinat- 
ing a national effort involving donations to- 
taling over $1.5 billion in television and 
newspaper advertising to spread the drug 
prevention message. 

Attitudes.—A steadily increasing percent- 
age of the nation’s young people now recog- 
nize the risk in the illegal use of drugs, ac- 
cording to a University of Michigan survey 
of high school students and young adults 
taken each year since 1975. 

Our young people are less tolerant of 
marijuana use: 

In 1980, half of high school seniors sur- 
veyed thought smoking marijuana regularly 
posed a great risk.“ In 1987, 73.5 percent 
saw regular marijuana use as a great risk. 

A Weekly Reader survey found peer pres- 
sure to try marijuana declined between 1983 
and 1987. In 1983, 31 percent of the fourth 
graders felt peer pressure to try marijuana, 
but by 1987 only 25 percent felt such pres- 
sure. 

Increasingly, young Americans fear co- 
caine and disapprove of its use: 

In 1980, 31 percent of high school seniors 
surveyed thought trying cocaine posed a 
great risk. In 1987, nearly half (47.9 per- 
cent) felt that way. 

Fully 97 percent of seniors surveyed in 
1987 disapproved of regular use of cocaine, 
and 87 percent disapproved of even trying 
the drug. 

Behavior.—The evidence is clear: Overall 
drug use is beginning to decline in America. 
The Michigan research team reported: 

.. [W]e have found continuing declines 
in 1987 in the use of marijuana, stimulants, 
sedatives, and methaqualone specifically, in 
all three populations—high school seniors, 
college students, and young adults general- 
ly. Most importantly, we have seen the first 
substantial decline in cocaine use in these 
populations.” 

Current use of cocaine among high school 
seniors dropped by one-third last year, from 
6.2 percent in 1986 to 4.3 percent in 1987— 
the lowest level since 1978. The number of 
students reporting they used cocaine at 
least once in the past year fell by nearly 
one-fifth, from 12.7 percent in 1986 to 10.3 
percent in 1987. 

One in 30 seniors used marijuana on a 
daily basis in 1987, compared to one in nine 
in 1978. This is the lowest level of use since 
the University of Michigan began its survey 
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of drug use in 1975. The Temple University 
household survey of those age 12 and over 
reported current use of marijuana decreased 
from 11 percent of the population in 1982 to 
10 percent in 1985. 

While progress has been made in changing 
behavior, 23 million Americans age 12 and 
over surveyed by Temple University in 1985 
said they used illicit drugs. The survey will 
be repeated in late 1988. 

The Temple survey suggested that while 
the percentage of Americans aged 18 to 20 
who use drugs was stable or had declined 
over the past three to seven years, the per- 
centage of Americans age 26 and over who 
use drugs might actually be increasing. 

This is in part explained by the fact that 
individuals who began using drugs in the 
1960s and 1970s are now getting older. Nev- 
ertheless, it is a statistic that demonstrates 
the need for a continuing program to 
combat illicit drug use. 


Federal Spending 


Under this Administration, the total Fed- 
eral anti-drug budget has tripled—from $1.1 
billion in FY 1981 to $3.3 billion in FY 1988. 

For FY 1989, the President requested $482 
million more than Congress appropriated in 
FY 1988, a 15 percent increase in just one 
year that would take total Federal outlays 
for all drug abuse programs to $3.8 billion. 
Budget authority would total $3.9 billion in 
FY 1989. 

This Administration has spent more 
money on drug abuse in every area: 

Federal outlays for drug enforcement pro- 
grams alone more than tripled between FY 
1981 and FY 1988, from $806 million to $2.5 
billion. In FY 1989, the President wants to 
spend $2.8 billion on drug enforcement. 

Federal outlays for drug abuse prevention 
increased nearly four-fold between FY 1981 
and FY 1988, from $117 million to $454.2 
million. The President's FY 1989 budget re- 
quest for drug abuse prevention is $573.7 
million. 

Federal spending for drug abuse treat- 
ment nearly doubled between FY 1981 and 
FY 1988, from $205.8 million to $370.2 mil- 
lion. For FY 1989, the President is asking 
Congress for $427.6 million for drug abuse 
treatment. 

To put Federal outlays for drug problems 
in perspective, consider that: 

Total Federal outlays for the entire Gov- 
ernment increased 56 percent between FY 
1981 and FY 1988. 

Outlays for national defense increased 81 
percent. 

But drug program outlays increased 193 
percent during that same period. 


FEDERAL OUTLAYS FOR DRUG ENFORCEMENT, PREVENTION 
AND TREATMENT 


{By fiscal year in millions of current dollars) 


Enforce- 
ment Prevention Treatment Total 
0 117.0 2058 = 1,128.8 
5 123.5 1617 1,266.7 
5 136.9 1832 1,504.6 
8 1514 183.9 1751 
2 1748 191.1 2,038.0 
6 186.4 190.2 2,134.2 
3 317.5 369.2 2,975.0 
5 454.2 370.2 3316.9 
7 573.7 4276 = 3,799.0 


International Cooperation 
With the cooperation of other countries, 
the United States is trying to reduce the 
supply of cocaine, heroin and marijuana in 
our country and around the world. 
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We assist foreign governments in eradicat- 
ing illegal drug crops; interdicting drugs; ar- 
resting and prosecuting major traffickers; 
identifying alternative sources of income for 
farmers who abandon drug production; and 
in reducing the demand for illegal drugs 
through education. 

In June 1987, the Attorney General led 
the U.S. delegation to the International 
Conference on Drug Abuse and Illicit Drug 
Trafficking in Vienna in which 138 nations 
participated. 

In 1987, 23 nations joined the U.S. in 
eradicating illegal drug production, up from 
only 2 countries in 1981. 

About 283 metric tons of opium, 5,046 
metric tons of coca and 17,585 tons of can- 
nabis were destroyed worldwide through 
eradication campaigns. 

These figures represent four times the 
amount of opium that reaches the U.S. as 
heroin, three times the marijuana con- 
sumed in the U.S., and one-seventh of the 
coca leaves required to make the cocaine 
consumed by Americans. 

In Colombia, Peru, Bolivia, Ecuador, 
Brazil, and Venezuela, U.S. enforcement 
agencies assist local efforts to eliminate co- 
caine laboratories, control chemical ship- 
ments, and make it more difficult for traf- 
fickers to use land and river routes to trans- 
port their drugs. Recently: 

A three-year FBI investigation of Colom- 
bian drug-trafficking organizations brought 
indictments of 114 conspirators and the sei- 
zure of 2,100 pounds of cocaine, 22,000 
pounds of marijuana and $22.5 million in 
cash. 

Brazil seized nearly a ton of cocaine and 
destroyed 82 million marijuana plants, 18 
tons of packaged marijuana and 2,650 tons 
of coca leaf. 

Ecuador successfully destroyed much of 
its domestic coca cultivation and is no 
longer considered a major source of cocaine. 

In the Bahamas, U.S. and Bahamian 
interdiction teams seized 147 tons of mari- 
juana and 25,000 pounds of cocaine in 1987. 

In Belize, a U.S.-assisted eradication cam- 
paign destroyed 80 percent of the marijuana 
crop. 

Jamaican net production of marijuana fell 
by more than 80 percent between 1986 and 
1987 because of eradication. 

The Reagan Administration has success- 
fully sought funding for a range of interna- 
tional anti-drug programs. From FY 1981 to 
FY 1988, Federal outlays for international 
drug operations grew 232 percent. 

Interdiction 


The nation’s interdiction strategy is de- 
signed to reduce the quantity of illegal 
drugs and deter criminals from attempting 
to smuggle illegal drugs into the U.S. 

Interdiction focuses on detecting, sorting, 
intercepting, tracking and apprehending 
shipments of illegal drugs as they move into 
the U.S. by air, land and sea. 

The task is difficult because ours is an 
open society with open borders. Nonethe- 
less, Federal drug law enforcement agencies 
seized and interdicted millions of pounds of 
illegal drugs in FY 1987. Here are the drugs 
and the amounts taken into Federal custo- 
dy: 
Heroin—1,400 pounds. 
Cocaine—140,000 pounds. 
Marijuana—2.2 million pounds. 
To improve our ability to detect drug 
smugglers, Federal outlays for interdiction 
jumped more than three-fold, from $350 
million in FY 1981 to a proposed $1.13 bil- 
lion in FY 1989. 

With this interdiction budget: 
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New radar sites have been completed in 
Arizona and the Bahamas to operate with 
existing sites in Florida to detect smuggling 
by air. Additional sites are planned for Cali- 
fornia, New Mexico and Texas. And the 
Coast Guard will increase the number of 
radar units deployed along key smuggling 
routes. 

The U.S. Customs Service has expanded 
its capabilities to interdict drugs during the 
last seven years by adding 1,923 new investi- 
gators, 195 boats and 24 interceptor aircraft. 
Customs also established an interdiction 
base with the Bahamas using interceptor 
boats crewed jointly by Americans and Ba- 
hamians. The Customs Service may acquire 
aircraft able to detect targets more than 
1,000 miles from their base. 

The Coast Guard is to get additional air- 
craft and is using its resources to build 37 
new 110-foot patrol boats and upgrade cer- 
tain planes with sophisticated electronic 
surveillance equipment. 

Three new Command, Control, and Com- 
munications centers are being developed. 
Centers in Florida and California will be 
operational this year. 

The Department of Defense supplies sub- 
stantial support for drug law enforcement 
agencies in interdiction. 

DOD forces flew 16,000 flight hours in FY 
1987 in support of law enforcement agen- 
cies. 

The Navy provided 2,512 ship days in sup- 
port of Coast Guard law enforcement units 
in FY 1987, twice as much as in the previous 
year. 

Some $300 million in military aircraft and 
equipment was on loan to drug agencies in 
1987. 

National Guard units provided 31,121 
aerial surveillance flight hours and 9,000 
man-days in support of drug eradiction. 

These resources have enhanced the effec- 
tiveness of our international operations. 
Here are examples of operations that have 
been completed: 

Operation Blast Furnace.—The U.S. sent 
DOD equipment and personnel to Bolivia to 
assist the Bolivian anti-drug police. Twenty- 
one clandestine cocaine labs were destroyed. 
This operation reduced production of Bolivi- 
an cocaine for four months. 

Operation Hat Trick II. Nearly 1.7 mil- 
lion pounds of marijuana and 22,000 pounds 
of cocaine were seized and 1,300 people ar- 
rested, 

Operation Blue Lightning.—85 vessels, 30 
aircraft and six radar facilities disrupted the 
flow of drugs through the Bahamas. Over 
5,500 pounds of cocaine, 36,000 pounds of 
marijuana, and 26 vessels were seized. 

Here are examples of operations that are 
continuing and whose results are not classi- 
fied. 

Operation Alliance.—A long-term, multi- 
agency interdiction initiative covering the 
entire Southwest border from Brownsville, 
Texas, to San Diego, California, and the ad- 
jacent Gulf and Pacific areas. The quantity 
of drug seizures along the border increased 
significantly. Marijuana seizures increased 
by 125 percent; cocaine by 371 percent; and 
heroin by 105 percent. 

Operation B.A.T.—‘OpBAT” focuses on 
the Bahamas and the Turks and Caicos Is- 
lands to disrupt the flow of marijuana and 
cocaine. Efforts continue to close those is- 
lands to smugglers as refueling stops, stor- 
age sites, and staging points. Major smug- 
gling organizations were identified. OpBAT 
resulted in 146 arrests and the seizure of 
17,729 pounds of cocaine and 259,000 pounds 
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of marijuana, as well as five vehicles, 22 ves- 
sels and 26 aircraft. 


CONGRATULATIONS TO THE 
HILLSIDE GIANTS 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to give evidence that Leo Durocher's old 
adage, “nice guys finish last,” is not always 
correct. 

Congratulations are in order for the Hillside 
Giants and their unprecedented championship 
baseball season in the Hollis-Bellerose- 
Queens Village-Bellaire Little League. Praise 
goes to the whole team, but especially to Mr. 
Eugene “Randy” Randolph, who, as team 
sponsor for the past 10 years, has given inspi- 
ration to many young men in the Queens 
area. 

Randy has shown exemplary dedication to 
helping young men learn not only the game of 
baseball but also the game of life. He 
stressed to his players, as coach as well as 
team sponsor, that if they try hard enough 
they could accomplish any goal. Randy is well 
aware of that philosophy. An abandoned child 
who grew up in various foster homes, Mr. 
Randolph now is a successful employee at 
Long Island Jewish Medical Center. But his 
true love has always been working with young 
men and the game of baseball. 

For the first 4 years of his sponsorship, 
Randy served as both team sponsor and man- 
ager. After those years of dual responsibility, 
Carl Morro took over the manager's reins. To- 
gether these gentlemen formed a successful 
tandem, each stressing the importance of 
character building. 

Ten years after Randy formed the Hillside 
Giants, they won the major boys’ division with 
a spectacular 19-0 season. An undefeated 
championship season has always been a 
dream of Mr. Randolph. By following his own 
words of advice, Randy proved its truth: that 
by working hard toward a goal, it can become 
a reality. 

Of course, this dream season could not 
have occurred if not for the grand effort put 
forth by 12 outstanding athletes. The team 
boasts of pitchers Joey Reznick and Derek 
Adair; third baseman Ryan Kohler; second 
baseman Kevin Morro; catcher Sol Sconiers; 
centerfielder Chevin Young; and infielder 
Jason Tedesco. The rest of the outstanding 
squad includes David and Chris Franklin, 
Peter Rodrigues, Cullen Stanley, and Richard 
Lopkin. Further commendation goes toward 
the team’s dedicated coaches, Mark Marro 
and Fred Kohler. 

Mr. Speaker, all too often, we hear that 
Little League diamonds are the breeding 
grounds for temper tantrums and poor sports- 
manship. For that reason it is very refreshing 
to hear of a coaching staff that emphasizes 
sportsmanship, integrity and athletic achieve- 
ment instead of a win at all cost attitude. The 
world of baseball needs more people like 
Eugene Randolph. When it comes to Little 
League, nice guys should finish first. 


EXTENSIONS OF REMARKS 
LOCAL FIREFIGHTERS LEND A 
HAND 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. MCMILLEN of Maryland. Mr. Speaker, 
now that the fires in Yellowstone National 
Park have cooled down, it seems appropriate 
to recognize some of the men and women 
who sacrificed much to preserve this impor- 
tant national resource. | would like to recog- 
nize two forest rangers from Maryland's 
Fourth District who spent about a month in 
the West fighting the wildfires. 

Nancy Green of Glen Burnie, MD, and 
Laura Bausum of Davidsonville joined a 20- 
member crew from my State that was part of 
the thousands of firefighters working extreme- 
ly hard over the last month. Rangers Green 
and Bausum usually spent 12 to 16 hours a 
day cutting down trees, shoveling dirt, and 
toiled at the other arduous tasks necessary to 
contain these fires. On more than one occa- 
sion these rangers worked 24 hours straight 
to do what they could to minimize the 
damage. 

| know many of my colleagues join me in 
expressing a hearty thanks to these and other 
firefighters who've struggled from day to day 
to protect valuable timberland in our Western 
States. It is the hard work and dedication of 
individuals like Rangers Green and Bausum 
that has helped protect homes, save wood- 
lands, and reduce the damage to one of our 
great natural resources, Yellowstone National 
Park. 


TRIBUTE TO MR. FREDERICK L. 
RATH 


HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. BOEHLERT. Mr. Speaker, today | would 
like to pay tribute to a strong conservationist 
in my district. On September 13, 1988, Mr. 
Frederick L. Rath of Cooperstown, NY was 
awarded the Conservation Service Award by 
the Secretary of the Interior at the 52nd 
annual Departmental Honor Awards Convoca- 
tion. 

This award is the highest honor that the 
Secretary can bestow upon a private citizen 
for direct service to the Department of Interior. 
I'm proud to claim Mr. Rath as a constituent 
and fellow conservationist. In his honor, I'd 
like to read in to the CONGRESSIONAL RECORD 
these words, spoken by Interior Secretary 
Hodel, describing Mr. Rath's achievements: 

In recognition of his strong support to the 
historical preservation and interpretation 
programs conducted and aided by the Na- 
tional Park Service. 

For the past 40 years, Mr. Rath has given 
strong support to the historic preservation 
and interpretation programs conducted and 
aided by the National Park Service. In 1948, 
he became Executive Secretary of the 
newly-established National Council for His- 
toric Sites and Buildings, progenitor of the 
National Trust for Historic Preservation 
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which he helped form the next year. As 
first Executive Director of the National 
Trust until 1956, he worked closely with the 
Park Service and enlisted private sector sup- 
port in behalf of their common cause. He 
was largely responsible for effecting the 
purpose of this organization that was cre- 
ated to supplement the work of the Park 
Service in the preservation field, thereby 
furthering the national policy set by the 
Historic Sites Act. After serving from 1956 
to 1972 as Vice Director for the New York 
State Historical Association at Cooperstown, 
he became Deputy Commissioner for histor- 
ic preservation in the New York State 
Office of Parks and Recreation between 
1972 and 1978. In that capacity, he exercised 
leadership in developing the voluntary role 
of the states, exemplified in such a large 
and influential state, in carrying out respon- 
sibilities given by statute to the Department 
of the Interior. In that role of cooperation 
with the Park Service, he effectively furth- 
ered the Federal-State partnership author- 
ized by the National Historic Preservation 
Act. In 1947-48, Mr. Rath was among the 
original Directors of the Eastern National 
Park and Monument Association, formed to 
assist National Park Service interpretive 
programs. He returned to its board in the 
1970's, became its chairman, and from 1979 
to 1987 served as its Chief Executive Offi- 
cer. Under his leadership, the Association 
greatly increased its services to the public 
and financial support for the parks. A result 
of such extraordinary dedication has been 
an authoritative depth of research and accu- 
racy of interpretation that would not other- 
wise have been possible. For his long and ef- 
fective cooperation with the National Park 
Service in preserving and aiding public en- 
joyment of America’s historic places, Fred- 
erick L. Rath, Jr., is granted the Conserva- 
tion Service Award of the Department of 
the Interior. 

My congratulations go out to Mr. Rath. The 
people of the 25th District of New York and of 
the State of New York, and the Department of 
the Interior should be grateful for his contribu- 
tions. 


RANGEL: GENERAL IN THE WAR 
ON DRUGS 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. GUARINI. Mr. Speaker, | believe that | 
speak for all Members of this great body 
when | say that no one has worked harder, 
and is more committed to the elimination of il- 
legal drugs in America than our able colleague 
from the State of New York, Representative 
CHARLES B. RANGEL. When the history books 
for this period are written, they will, no doubt, 
record that Representative RANGEL, or CHAR- 
LE as he is affectionately known by all, was 
America’s general in the war on drugs. 

Having been a Member of Congress for 18 
years, CHARLIE, as the chairman of the House 
Select Committee on Narcotics Abuse and 
Control, has earned worldwide recognition as 
an expert on drug abuse. Always friendly and 
persuasive in trying to win one over to his side 
of an issue, CHARLIE has the unique ability to 
reach a compromise with almost anyone on 
any issue. However, what | admire most about 
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this particular legislator is his ability and will- 
ingness to listen to an opposing point of view. 
This is evident in the current debate on the le- 
galization of drugs in this country. Although 
personally opposed to this concept, those pro- 
ponents of legalization will have the opportuni- 
ty to present their views to CHARLIE and his 
committee at the end of this month. Although 
| am certain that the testimony presented will 
in no way sway CHARLIE in his views toward 
legalization, one thing that proponents of le- 
galization can be certain of a fair hearing. Earl 
Caldwell, a writer for the New York Daily 
News has written a piece, titled “Rangel 
Wants to Start a Real War on Drugs.” In his 
article, Caldwell makes the point that CHARLIE 
has but one goal: To force a real war on 
drugs. It is a noble and courageous one—one 
that deserves the support of all of the Mem- 
bers in this Chamber. 

At this time, | would like Mr. Caldwell's 
piece to be entered into the CONGRESSIONAL 
RECORD. 

RANGEL Wants To START A REAL WAR ON 

DRUGS 


For 18 years, Rep. Charles Rangel has 
held a seat in the U.S. Congress. He gets 
identified as being “the congressman from 
Harlem.” But in fact, his district in New 
York includes part of the upper West Side 
and almost all of the upper reaches of Man- 
hattan. 

The Harlem tag gets pinned on Rangel for 
a reason. Rangel not only holds the seat 
once occupied by the late Adam Clayton 
Powell Jr., but he also had to beat the leg- 
endary Harlem minister to get to Washing- 
ton. 

So from the start, Rangel was a congress- 
man who got noticed. A part of that figured. 
In 1971, he was one of just a handful of 
blacks sitting in the House. But also there 
were the questions: Would he be another 
Adam? Just how would he use the seat? 
What would he do? What record would he 
make? 

Powell had been as controversial as any 
member of the House of Representatives. 
But aside from the flair and the attention 
he got, Adam did build a record of legisla- 
tive achievement that was virtually un- 
matched. Powell had more than 20 years in 
Congress. In the House, it takes seniority to 
get legislation passed. Powell was author of 
the primary bills that became the nation’s 
war on poverty. As chairman of the House 
labor committee, he saw a whole box full of 
legislation he wrote passed into law. 

Now it is Rangel's time. He has achieved 
the seniority it takes to have clout in Con- 
gress. So Rangel now is answering the ques- 
tions: What can a congressman do? What 
impact can he have? 

In 1988, Rangel has brought to the front 
in the country the problem and the ques- 
tion that loom above all others. The prob- 
lem has to do with drugs and the question 
asks: What do we do? 

On the drug issue, Rangel has emerged 
the peeminent spokeman. He heads the 
House Select Committee on Narcotics Abuse 
and Control. He has taken his committee 
and made it the strongest voice in defining 
the scope of the drug problem. He has ex- 
posed in stunning ways the deficiencies of 
the Reagan administration's so-called war 
on drugs. And now, now he gives the nation 
the debate the moment demands: Do we le- 
galize? Do we decriminalize? Or do we take 
the wraps off and fight the way a country 
does when its future depends on it? 


EXTENSIONS OF REMARKS 


Members of Congress are among the most 
sensitive of elected officials. That's because, 
in order to survive, they have to get elected 
every two years. So any little slight or em- 
barrassment not only hurts, it angers. In 
the fall of 1986 the men around the Presi- 
dent embarrassed and angered Rangel. Con- 
gress was looking at legislation to deal with 
the mounting drug problem. A meeting was 
called at the White House. Rangel arrived, 
only to find his way barred. The most 
knowledgeable member of the House on the 
issue was told he could not get in. Rangel 
protested. The word came back that no 
chair was available, so he could not come in. 

Rangel did not pout, nor did he walk 
away. But he took that blunder and made it 
a turning point. In the last two years, 
nobody has outpitched Rangel on the drug 
issue. He has been so much in the forefront 
that his are the hands chosen to guide the 
omnibus drug bill through the Congress. 
This now has become Rangel's finest hour. 

In two weeks, he begins hearings on the 
issue of legalization. Although they will get 
attention, he says the hearings are not im- 
portant. “I just want people to see how 
stupid legalization would be.“ he says. 

Rangel has but one goal: To force a real 
war on drugs. As he points out, the U.S. has 
only 2,800 drug agents worldwide and not a 
single federal drug rehabilitation center. 
With his leadership on the drug issue, 
Rangel has begun to write a textbook 
answer to the question: What impact can a 
congressman have? 


HISPANIC CAUCUS CHAIRMAN 
OUTLINES HIS AGENDA 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. FUSTER. Mr. Speaker, my colleagues 
are aware, l'm sure, that this is Hispanic Herit- 
age Week. Next year, it will become Hispanic 
Heritage Month, and legislation which we 
passed earlier this year to that effect was 
signed into law by President Reagan in the 
Rose Garden of the White House on Tuesday. 

| am proud of that recognition, not just as 
the only Member of Congress from Puerto 

Rico but also as the new chairman of the 

Congressional Hispanic Caucus. | assumed 

that position Tuesday night at the annual ban- 

quet put on by the Hispanic Caucus Institute 
at the Washington Hilton Hotel. 

Gov. Michael Dukakis spoke to the large 
gathering, as did, among others, Congress- 
man JACK KEMP; representing Vice President 
BusH. Thus, as you can see, it was a biparti- 
san affair. We also honored Juan “Chi Chi” 
Rodriguez, the world-class golfer from Puerto 
Rico, plus Jaime Escalante, who was (and is) 
the inspirational calculus teacher in the 
famous movie, Stand and Deliver.” 

Having said all that, | would now like to 
share with my colleagues the speech which | 
prepared for delivery at the Hispanic Caucus 
banquet Tuesday night. 

REMARKS OF JAIME B. FUSTER AT CONGRES- 
SIONAL BANQUET, SEPTEMBER 13, 1988 
Members of the Hispanic Caucus, distin- 

guished guests, friends: 

It is a pleasure to stand before you to- 
night and to accept, very moved and full of 
joy, the chairmanship of the Congressional 
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Hispanic Caucus. I am also filled with a feel- 
ing of awe. I have a great challenge ahead 
of me. And it is a hard act to follow: we all 
know the remarkable job just completed by 
my dear friend and colleague, Al Busta- 
mante, and before him by Esteban Torres, 
Marty Martinez, Bill Richardson and all 
other chairmen. They have all set a high 
standard for the chairmanship, and we all 
owe Busty and the other former chairmen a 
rousing muchas gracias“ for a job well 
done. 

It is with a deep sense of honor and com- 
mitment that I accept the chairmanship. In 
so doing, I become the first Member of Con- 
gress representing Puerto Rico to be so 
elected. It is an indication that we Mexican- 
Americans, Cuban-Americans, Puerto 
Ricans and others—we are all, first and fore- 
most, Hispanic brothers and sisters with a 
common heritage, with common problems 
and with common challenges. Far more 
binds us together than separates us. 

Indeed, that is part of what makes us so 
unique as a community, and as a novel and 
pathfinding caucus within the Congress 
itself. We are a vivid example of how one 
will, one mind, one overriding effort can be 
successfully forged out of the diversity of 
the many, 

Tonight, my dear friends, we can proudly 
rejoice in the achievements and accomplish- 
ments of our Hispanic community, as we cel- 
ebrate Hispanic Heritage Week. 

As Time Magazine said in its July 11, 1988 
issue devoted entirely to the dramatic 
impact that Hispanic culture has had upon 
America, especially in recent years, “Nowa- 
days, the mainstream is receiving a rich new 
current. More and more, American film, the- 
ater, music, design, dance and art are taking 
on a Hispanic color and spirit.” 

But, as Time Magazine pointed out, the 
Hispanic influence in America is even more 
pervasive, more institutionalized. Our influ- 
ence, as Time perceptively observed, brings 
about “the developments that are harder to 
pin down, the Latin flavors and inflections 
conveyed through all the intricate paths of 
daily life. . . the American mind is adding a 
new wing.” 

Well said. We have arrived in America, 
and America is a bigger and better place be- 
cause of us, and we have every right to be 
proud of that, to celebrate our heritage. 

We may know the numbers but it’s worth 
restating them. We now account for more 
than 8 percent of the nation’s population, or 
around 20 million people of Hispanic origin. 
That figure is expected to exceed 30 million 
by the year 2000, or about 15 percent of the 
population of America. To demographers, 
that’s a significant and portentous develop- 
ment, with considerable implications for the 
ever-evolving social fabric of the nation. In 
short, we Hispanics will play an increasingly 
important—and, I am sure, positive—role in 
the social, economic, political and artistic 
life of the nation, And there will be no turn- 
ing back the clock in the process. Very few 
ethnic groups in the history of America 
have had such opportunities—and chal- 
lenges. 

Because of those numbers, we Hispanics 
can obviously play a major political role. To 
that end, we must continue to have as one 
of our major goals the increased participa- 
tion of Hispanic voters in the political proc- 
ess of America. Right now, we do not vote in 
proportion to our percentage of the popula- 
tion. To some Hispanics who want to vote, 
language and cultural differences are real or 
perceived problems. We can and must over- 
come those. Indeed, we owe nothing less 
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than that to the memory of that great His- 
panic-American, Willie Velasquez, who died 
this year at too early an age. To many of us, 
Willie Velasquez symbolized the sure path 
that must be followed to reach our goal of 
true equality. This positive and dynamic ex- 
ample was in the best tradition of American 
participatory democracy, and it behooves us 
to keep it alive by expanding and deepening 
his work. 

In Congress itself, we will have major op- 
portunities facing us. The 101st Congress, 
which convenes next January, could well be 
one sympathetic to our agenda. A new Presi- 
dent will also be inaugurated next January. 
Whether the new President is Democratic 
or Republican, we have to move emphatical- 
ly to ensure that the new Administration is 
responsive to the needs of the Hispanic com- 
munity. The Hispanic Caucus itself is called 
upon to exert its leadership, and together 
with other Hispanic organizations, to 
launch a comprehensive, nationwide effort 
to advance the Hispanic agenda, particular- 
ly as it regards our needs for high quality 
education, affordable housing and equal em- 
ployment opportunities. A substantially in- 
creased standard of living for all Hispanics 
would be the centerpiece of our efforts and 
our call to action. 

In additon to increased political participa- 
tion, we must all be devoted to the task of 
creating among ourselves and within the 
larger national community an increased 
awareness about our contributions to socie- 
ty. Not until Hispanics and non-Hispanics 
alike have a better understanding—of our 
accomplishments and our potential—can we 
really move forward and reach new levels of 
progress. 

We need more institutional means and in- 
frastructure to become better aware of our 
feats, and to make them better known. We 
must methodically study our past and 
present in an organized, systematic, even 
scholarly manner and likewise divulge that 
new knowledge of ourselves. 

In this regard, we should consider the 
path followed by other ethnic and racial 
groups that have encouraged the establish- 
ment, for example, of Black Studies Depart- 
ments or Jewish Studies curricula at main- 
land universities., We too must follow with 
expanded Hispanic Studies components. 

Such an undertaking need not be xeno- 
phobic, nor parochial in its approach. 
Indeed, there is much to celebrate in His- 
panic culture, embodying as we do tradi- 
tions inherited from Spain, from the 
Mayans and the Aztecs, and from descend- 
ants of slaves in the Caribbean. But our con- 
tributions to the rich mosaic of the larger 
American culture need to be systematically 
researched, elaborated and presented objec- 
tively in such a manner so as to not only 
make ourselves more aware of our own 
background but also to demonstrate to our 
fellow American citizens that we rightfully 
claim our share of the pie and that the 
nation is a better place because of our pres- 
ence. 

We have to reach out and bring together 
the best minds in the Hispanic community— 
and incorporate them in this effort of deep- 
ening our self-understanding and increasing 
national awareness about who we are and 
what we have contributed to America. But 
we must also challenge non-Hispanics in 
academia. We must plug into the obvious 
talent of the academic community to en- 
large and broaden our strategies for devel- 
opment. 

For example, we must challenge and con- 
vince historians, writers, museums and re- 


EXTENSIONS OF REMARKS 


positories of knowledge to take us into ac- 
count in their work. We must find ways to 
guarantee that Hispanic contributions to so- 
ciety will not remain anonymous nor buried 
industy, unsystematic, archival limbo. We 
must not be invisible. We must pursue a de- 
liberate agenda for self-affirmation, calling 
upon the best resources that society has, 
Hispanics and non-Hispanics alike. 

That is one reason why we celebrate His- 
panic Heritage Week” in the first place. 
Indeed, various Presidents of the United 
States, beginning with Lyndon B. Johnson, 
have recognized our emerging reality and 
have been proclaiming “Hispanic Heritage 
Week! next year to become Hispanic Her- 
itage Month.” 

Dear hermanos y hermanas hispanas, 
these brief notions alone clearly show that 
we have our work cut out for us. The calling 
of Hispanics in the United States as we ap- 
proach the end of an extraordinary century 
is to draw upon the strength of our heritage 
so that we can become more central actors 
in the search for a way of life that will be 
more just, more peaceful, more respectful of 
human dignity. 

We Hispanics have contributed enormous- 
ly to the cultural pluralism, the diversity 
and the vibrancy of the United States. We 
are a culture of achievers—you only have to 
look around you in any field of endeavor. 
Jaime Escalante and Chi Chi Rodriquez are 
examples of hundreds of Hispanics who 
have achieved unique success as teachers, 
athletes, scholars, scientists, soldiers, clergy- 
men and businessmen in every walk of life. 

We Hispanics have even greater potential 
as agents of social change, as catalysts that 
will help complete the revolution of under- 
standing and compassion to which this 
nation dedicated itself upon proclaiming as 
its founding goal that of “liberty and justice 
for all.” We Hispanics are peoples of all 
colors and all hues. This centuries-old, 
multi-ethnic experience has been instru- 
mental in developing in the Hispanic con- 
sciousness a cross-cultural awareness about 
the human race. 

It has led to a vision of humanity that 
centers on universal values—one that gives 
special recognition to a basic dignity in 
human beings that transcends any particu- 
lar community or any given era or any spe- 
cific group. This central tradition of Hispan- 
ics will, I believe, help the United States 
move along in its historic journey towards 
fair play and full egalitarianism. 

And because of the emerging role to be 
played by Latin America in international af- 
fairs, the future of the world may depend to 
a considerable extent on the types of rela- 
tionships that the United States develops 
not so much with its European allies as with 
its Asian partners and its southern neigh- 
bors. Here again, Hispanics in this country 
will be in a position to play an important 
role. 

Thus, we Hispanics must become more 
aware of our specialness“ in the larger 
mosaic of American life. I have outlined 
some paths we could take in this respect, 
paths which I hope to follow in my time as 
chairman of the Congressional Hispanic 
Caucus, with the support and assistance of 
my colleagues. 

Thank you for your trust in electing me as 
Chairman, and I look forward to the chal- 
lenges we face as we keep moving on in the 
development of our destiny as a distinct 
community within the nation. 


September 15, 1988 
PRENATAL ADDICTION DILEMMA 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. HUNTER. Mr. Speaker, as we near the 
completion of our work on the omnibus drug 
bill, | would like to make all of my colleagues 
aware of a very important perspective on indi- 
vidual accountability. The Brenda Vaughn 
case has received a great deal of media at- 
tention, generally focusing on the primacy of 
the mother’s rights over those of a fetus. 

However, the fundamental core of this case 
is the protection of the fetus from the chemi- 
cal dependency of its mother. Stephen Green 
raises some very important questions that 
cannot be simply swept away by the standard 
arguments of the civil libertarians. | urge my 
colleagues to spend a few moments to read 
this article: 

{From the Washington Times, Sept. 9, 1988] 
PRENATAL ADDICTION DILEMMA 
(By Stephen Green) 


Brenda Vaughn had committed a crime, 
but she has every reason to expect leniency 
when she appeared before a local judge to 
receive her punishment for passing a bad 
check. 

The jails are overcrowded and the pros- 
ecution had recommended a sentence of 
probation for Vaughn, a first offender con- 
victed of second-degree theft. 

District of Columbia Superior Court 
Judge Peter H. Wolf, however, had other 
plans for Vaughn and they did not include 
freedom. 

He sentenced her to jail because she is 
pregnant and a cocaine abuser. Judge Wolf 
said he wanted to protect the fetus in 
Vaughn's womb from her destructive habit. 

Jailings to protect yet unborn children 
may now be rare. But lower trial court 
judges such as Judge Wolf frequently are on 
the cutting edge of societal change. What 
occurred in Judge Wolf's courtroom earlier 
this summer has outraged the American 
Civil Liberties Union. Nonetheless, it may 
be the inevitable forerunner of thing to 
come. 

Locking up pregnant women may not be 
the best way to protect babies in the wombs 
of their mothers from exposure to danger- 
ous drugs. But shocking new data suggests 
that something must be done. 

A recent study has found that 11 percent 
of women in hospitals surveyed had used co- 
caine or other illegal drugs during their 
pregnancies. The experts’ interpretation of 
the statistics is frightening. They say the 
figures suggest that 375,000 infants a year 
face the possibility of health damage at 
birth due to their mother’s drug habits. 

Contrary to popular perceptions, the 
problem is not confined to minorities or to 
the inner cities. Hospitals surveyed by the 
National Association for Perinatal Addiction 
Research and Education are located in both 
urban and suburban areas. They serve pa- 
tients from all socio-economic groups. 

If anything, the survey may have under- 
stated the problem. It is said to be all too 
rare for a physician to question a private ob- 
stetrical patient about drug use or to test 
her urine for drugs, Furthermore, the 
survey did not take into account the dan- 
gers to fetuses of alcohol abuse by pregnant 
women. 
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“We are producing a new generation of in- 
nocent addicts,” is the sobering warning 
from Dr. Elaine M. Johnson, director of the 
Federal Office of Substance Abuse Preven- 
tion. 

Addiction is woeful enough, but there are 
worries about other adverse effects. Babies 
of drug-addicted mothers are serious candi- 
dates for prenatal strokes and irreversible 
brain damage. Furthermore, they are faced 
with the prospect of retardation and physi- 
cal abnormalities. 

If only in the interest of their children, 
pregnant women ought to have sufficient 
sense to stop taking drugs. But those who 
can’t break the habit on their own often 
have difficulty in obtaining assistance. Ad- 
diction treatment centers are reported to be 
worried about liability and therefore, turn 
pregnant women away. 

Strong measures may be needed to stop 
fetus abuse, but civil libertarians reject in- 
carceration. Among their concerns is that 
jailing amounts to a philosophical victory 
for the right-to-lifers who equate fetus pro- 
tection with prohibiting abortions. 

Such reasoning is fallacious. When a 
woman elects to bear a child, rather than 
abort, society can require that the fetus be 
treated properly. Any woman who decides 
to become a mother ought to care for her- 
self out of concern for the health of the 
newborn. 

Judge Wolf readily admits that he did not 
jail Vaughn for the purpose of retribution 
for her crime, deterrence or rehabilitation. 
He says he jailed Vaughn for the protection 
of society—in this case the unborn child— 
from her cocaine addiction. All the evidence 
indicates that Vaughn had been unable to 
break the habit herself. 

The courts have not yet been empowered 
to incarcerate pregnant women for abusing 
fetuses. Perhaps, considering the serious 
nature of the drug epidemic, the law ought 
to authorize such drastic steps in certain 
cases. At the very least, there ought to be 
some serious debate about such measures. 

In the meantime, judges would be remiss 
if they did not consider locking up any con- 
victed pregnant woman who puts her drug 
habit ahead of the welfare of her unborn 
child. 


WHAT'S BEHIND REAGAN'S TEST 
BAN VERIFICATION POLICY? 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. MARKEY. Mr. Speaker, advocates of a 
comprehensive ban on nuclear testing have 
long suspected that the Reagan administra- 
tion’s call for new verification provisions for 
the Threshold Test Ban Treaty was merely a 
ploy aimed at stalling further progress toward 
a test ban. A recent article by a former 
Reagan administration official now confirms 
these suspicions. 

The article, by former Deputy Assistant Sec- 
retary of Defense for Nuclear Forces and 
Arms Controls Policy Frank Gaffney, states 
that the administration has rejected seismic 
verification techniques as inadequate and 
called for use of an alternate technique called 
CORRTEX in order to avoid having to negoti- 
ate a comprehensive test ban. Mr. Gaffney 
trots out many familiar arguments about the 
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supposed unverifiability of a test ban, but they 
are the same arguments that have now been 
discredited by experts at the Livermore Lab, 
the Defense Department, the intelligence 
community, and the Office of Technology As- 
sessment. What is interesting about this arti- 
cle is that Mr. Gaffney makes it very clear that 
political objections to further testing limits 
were behind the administration's policy on 
CORRTEX. As Mr. Gaffney explains: 


The inherent limitations of CORRTEX 
are regarded as virtues by those in the U.S. 
government who hope to slow the rush 
toward additional constraints on—or the 
complete banning of—nuclear testing. The 
thinking goes like this: The more time 
wasted on discussions and experimentation 
of monitoring techniques irrelevant to the 
verification of an environment in which 
there are no legal tests, the easier it will be 
to stave off demands for the more constrain- 
ing comprehensive test ban. 


Mr. Gaffney’s sudden candor about the cyn- 
ical motivations underlying the Reagan-Bush 
administration's position on CORRTEX is very 
interesting, and | suggest my colleagues 
review this article carefully. 

The article follows: 


(From Defense News, Sept. 5, 1988] 


TEST Ban WouLD BE REAL TREMOR TO U.S. 
SECURITY 


(By Frank Gaffney, Jr.) 


Shock tremors recently raced through the 
Nevada desert. The cause was an under- 
ground explosion of a U.S. nuclear device. 
This was no ordinary test, however. It was 
the first of two so-called Joint Verification 
Experiments (JVEs) and was monitored at 
the site by Soviet and U.S. scientists and of- 
ficials, 

The shock waves of this blast were ex- 
traordinary in a figurative sense, as well. 
Unless the U.S. government acts responsibly 
and swiftly, they have the potential to frac- 
ture—and, possibly destroy—the foundation 
upon which the United States’ vital nuclear 
deterrent posture is built. 

In principle, these experiments are simply 
supposed to address an exceedingly esoteric 
issue: Which of two technologies is prefera- 
ble for monitoring compliance with the re- 
quirement contained in the 1974 Threshold 
Test Ban Treaty (TTBT) that no nuclear 
test have a yield in excess of 150 kilotons? 

The two sides have agreed that addressing 
the existing shortcomings of that treaty 
from the standpoint of verification is the 
first order of business in the nuclear testing 
arms control arena. 

In practice, however, the joint Verifica- 
tion Experiment will be quite irrelevant for 
that purpose. After all, there really is no 
dispute that the measurement technique ad- 
vocated by the United States for this pur- 
pose—a hydrodynamic method called 
CORRTEX—is more accurate than the ap- 
proach preferred by the Soviet Union, 
namely calculations derived from seismic 
monitoring. Moreover, even if there were a 
real dispute, two such tests would be wholly 
inadequate to establish a statistically signif- 
icant source of data upon which relative 
performance could be judged. 

But that is not the issue anyway. The real 
bone of contention is whether the United 
States and the Soviet Union will continue 
nuclear testing. The Soviet-proposed JVEs 
are, after all, simply the latest gambit in the 
U.S.S.R.’s continuing effort to impede U.S. 
nuclear testing. 
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The Soviet Union appreciates how vital 
such testing is to the reliability and effec- 
tiveness of the sophisticated nuclear forces 
upon which U.S. and allied security ulti- 
mately depends. Accordingly, constraining— 
or, from the Soviets’ view, better yet, halt- 
ing—nuclear testing has been a standing ob- 
jective of Soviet policy for decades. 

Thanks to its ability to rely upon over- 
whelming conventional superiority and the 
relatively simple designs of its nuclear weap- 
onry, the Soviet Union knows that such lim- 
itations would have far more deleterious ef- 
fects on Western security than on its own. 
In addition, the Soviet Union can always 
preserve the option for rapidly breaking out 
of a test ban arrangement—as they abruptly 
did in ending an informal moratorium on 
testing in 1961. 

For its part, the Reagan administration 
has, by and large, been quite clear that a 
Comprehensive Test Ban is unacceptable 
under present circumstances. In fact, the 
U.S. government’s insistence on CORRTEX 
as the TTBT monitoring tool is a function 
of more than a simple concern about accu- 
rate readings of treaty-limited Soviet explo- 
sions. 

CORRTEX requires extensive and rather 
costly advance preparations for its use. For 
example, parallel shafts must be dug near 
the site of a nuclear test, and monitoring 
eables, vans of scientific equipment and 
technicians must be deployed beforehand. 
Naturally, the acquiescence of the host 
country is required to conduct these prep- 
arations. As a result, the hydrodynamic 
technique is only appropriate to monitoring 
an ongoing, legal test program. 

CORRTEX works best in monitoring tests 
with higher yield levels. Consequently, it 
would not be particularly useful for verify- 
ing compliance with a new set of limitations 
aimed at lowering the allowed threshold for 
such tests. 

The inherent limitations of CORRTEX 
are regarded as virtues by those in the U.S. 
government who hope to slow the rush 
toward additional constraints on—or the 
complete banning of—nuclear testing. The 
thinking goes like this: The more time 
wasted on discussions and experimentation 
of monitoring techniques irrelevant to the 
verification of an environment in which 
there are no legal tests, the easier it will be 
to stave off demands for the more constrain- 
ing comprehensive test ban. 

Conversely, it is in the Soviets’ interest in 
promoting a comprehensive test ban that 
motivates their championing of seismic 
techniques. In addition to seismic monitor- 
ing being less accurate and substantially less 
intrusive—which appeals to the Soviets’ 
abiding penchant for secrecy—it is the only 
verification game in town for those who 
fancy a comprehensive test ban. 

Of course, the Soviet Union also is well 
aware that such monitoring is not fool- 
proof. Seismic devices can be spoofed, foiled 
or circumvented by tests not conducted un- 
derground. For example, the Soviet Union 
could easily test nuclear weapons in space— 
albeit in violation of the Limited Test Ban 
Treaty—with negligible risk that the United 
States would even detect it. 

The very nature of the Joint Verification 
Experiments, however, is such that they 
will probably give new impetus to the cam- 
paign for a comprehensive test ban. The nu- 
ances of inconclusive scientific debates over 
monitoring technologies will be lost on the 
public. What will stick, however, will be the 
perception that yet another vestige of Cold 
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War secrecy has given way to brave new 
arms control collaboration. 

The result will be redoubled pressure on 
the U.S. government from not only the So- 
viets but also Congress, the public, the allies 
and the press to negotiate more ambitious 
restrictions on nuclear testing. Interesting- 
ly, the newspaper has anticipated just such 
a result and reacted predictably. On July 4, 
Defense News editorialized, ‘‘The adminis- 
tration should drop its insistence on using 
CORRTEX.... Then this administration 
and the next can go about the business of 
reducing the power of underground nuclear 
tests and promoting a comprehensive test 
The Reagan administration knows that it 
cannot responsibly follow this prescrip- 
tion—even though its own rhetorical policy 
commits the United States to do so in due 
course. Not only would such additional re- 
strictions be problematic in terms of verifi- 
cation, they also will continue to be incom- 
patible with U.S. retention of a credible nu- 
clear deterrent. 

Lest its participation in these experiments 
have this dangerous result, the Reagan ad- 
ministration must come clean: Whatever 
else their outcome may be, the JVEs will 
not affect the reality that U.S. security 
today requires nuclear deterrence and will 
continue to do so for the foreseeable future. 
Similarly, they will not change the inextri- 
cable relationship between the nuclear 
forces that provide that deterrent and the 
modest, but flexible, American underground 
testing program that guarantees the reli- 
ability, safety, effectiveness and the credi- 
bility of those forces. 

Unless the continuing need for nuclear 
testing is made express in the aftermath of 
these experiments, the JVEs will put the 
United States well on its way toward an un- 
sustainble, incredible deterrent posture. 


THE ASBESTOS HAZARD EMER- 


GENCY RESPONSE AMEND- 
MENTS 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. FLORIO. Mr. Speaker, | am today intro- 
ducing legislation to carry forward our efforts 
to eliminate the health threat of exposure to 
asbestos in the buildings where we live and 
work. This legislation, the “Asbestos Hazard 
Emergency Response Amendments,” builds 
on the model Congress enacted in 1986 for 
cleaning up asbestos in our Nation's schools. 

Asbestos is one of the most dangerous sub- 
stances known to science. Medical research- 
ers have linked inhalation of microscopic as- 
bestos fibers to cancer and to a chronic respi- 
ratory disability called asbestosis. 

An estimated 10,000 people will die each 
year for the rest of this century from asbestos- 
related diseases due to exposures which have 
already occurred; 60,000 claims for asbestos- 
related diseases are now on file in courts 
across the country. 

Studies indicate that even very slight expo- 
sures to asbestos can be life threatening. Not 
only do asbestos workers have a significantly 
higher than average incidence of cancer and 
asbestosis. Their families do also—even chil- 
dren born after their parents have ceased 
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working with asbestos. Some of the experts 
most familiar with asbestos-related disease 
say there may be no safe level of exposure. 

Unfortunately, because its fire-resistant 
characteristics were known before its dangers 
to human health were fully understood, it was 
used extensively in insulating schools and 
other buildings, where tens of millions of 
Americans are now subject to exposure to it 
on a daily basis. The Environmental Protection 
Agency estimates that asbestos is present in 
30 percent of our Nation’s 110,000 schools 
and in 20 percent of all commercial and Fed- 
eral Government buildings. 

As we have learned of the dangers of as- 
bestos, it has become increasingly clear that 
we must deal with the asbestos that is in 
buildings across the country. Schools have 
been the first focus of concern because chil- 
dren are especially sensitive to exposure and 
because, due to their youth, disease has more 
time to develop. 

But the same dangers are also present in 
Federal, State, and local government build- 
ings, and in commercial buildings. Based on a 
1984 national survey, the Environmental Pro- 
tection Agency estimates that friable asbes- 
tos-containing materials—materials which are 
brittle and in danger of releasing asbestos 
dust—are present in 20 percent of the Na- 
tion's 3.6 million Government and commercial 
buildings. This estimate includes 39 percent of 
the 14,000 Federal Buildings, 59 percent of 
the 350,000 apartments of 10 or more units, 
and 16 percent of the 3.2 million private non- 
residential buildings. One-half of a million of 
these buildings are estimated to contain as- 
bestos that is already damaged. 

The Environmental Protection Agency has 
recommended against taking any action at 
this time to require cleanup of asbestos in 
public or commercial buildings, although it has 
recommended applying certain AHERA stand- 
ards to cleanup work now taking place, such 
as requiring that the work be performed by ac- 
credited personnel. 

EPA's reluctance to go further is all too fa- 
miliar. Since 1981, when one of the agency's 
first acts was to shelve a pending school 
cleanup proposal, EPA has recommended in- 
action. The Congress has had to require 
action. 

Before AHERA, Federal law required only 
that schools survey their premises for asbes- 
tos and post notices if they found it. When 
parents, teachers, and school employees 
became justifiably concerned, schools were 
left to fend for themselves. The work was 
often performed by people who did not under- 
stand the dangers of asbestos or the proper 
manner of handling it. 

The result was increased threat of asbestos 
exposure. A 1985 EPA survey estimated that 
as much as 75 percent of all school cleanup 
work was being done improperly, dangerously 
releasing asbestos into the air. | was particu- 
larly alarmed by a photograph showing teen- 
age boys in cutoff jeans ripping asbestos off 
walls and pipes in a New Jersey school, re- 
leasing clouds of asbestos dust with nothing 
to protect them from breathing it or keep it 
from contaminating the entire building. 

The 1986 law—AHERA—was a direct re- 
sponse to these concerns, setting a timetable 
for schools to inspect for asbestos and 
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remove any asbestos found or prevent expo- 
sure, and requiring that people performing in- 
spections or cleanup and prevention actions 
be State-certified after EPA-approved training. 
AHERA is our best hope to see that the threat 
of asbestos in our Nation’s schools is re- 
moved with the maximum efficiency, speed, 
and safety and the minimum confusion and 
cost. Still, more remains to be done to assure 
that schools are informed as to the options for 
dealing with asbestos and to assure that 
workers are properly trained to handle it. 

Meanwhile, exposure to asbestos poses the 
same threat in public and commercial build- 
ings. Cleanup is already underway in many 
commercial buildings, driven not by Govern- 
ment prompting but by market forces which 
are sharply devaluing properties known to 
contain asbestos. This cleanup is proceeding 
with virtually no guidance. Many States have 
no requirement that workers be accredited, 
that a cleanup plan be developed in advance, 
or that asbestos be safely removed and dis- 
posed of. And States which do have such re- 
quirements vary widely in the standards they 
impose. 

There are reports of untrained workers rip- 
ping out asbestos from buildings with primitive 
tools and improper ventilation, and of bags of 
removed asbestos being hauled away in the 
workers’ automobiles to who-knows-where. 
The homeless have apparently been hired off 
the street to perform some of this work. Bags 
containing asbestos waste have been discov- 
ered abandoned in warehouses. Without some 
guidance and discipline, this activity will 
become a health and environmental night- 
mare. 

The legislation | am introducing today will 
strengthen AHERA and extend its require- 
ments to apply Government and commercial 
buildings as well as to schools. In addition, 
the bill establishes a scientific commission to 
bring our country's best scientific minds to the 
task of determining the safety and effective- 
ness of the various asbestos abatement meth- 
ods. 

The bill requires that AHERA's accreditation 
standards for inspectors, laboratories, man- 
agement plan consultants, and abatement 
contractors and workers be strengthened as 
necessary to insure that all those accredited 
have a high level of competence. This in- 
cludes standards relating to prior academic 
training and work experience both for those 
who teach accreditation courses and their stu- 
dents; to student-teacher ratios; to classroom 
and hands-on instruction; to the standardiza- 
tion accreditation exam; to post-course super- 
vised work experience; and to continuing edu- 
cation and annual work experience. With the 
exception of the new continuing education 
and annual work experience requirements, 
none of these changes in accreditation re- 
quirements will affect people who are already 
accredited under AHERA; but they will assure 
that the qualifications of those accredited con- 
tinue to improve. 

EPA would have to establish standards and 
procedures for termination accreditation in 
cases of incompetence, gross negligence, and 
international violations. And EPA would have 
to promptly audit each course to which it has 
given interim accreditation and notify all stu- 
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dents and graduates in the event the course 
does not receive final accreditation, so that 
these individuals can receive proper instruc- 
tion elsewhere. 

The bill strengthens AHERA in a number of 
other respects. It requires that a contractor 
who inspects or develops a management plan 
have no financial relationship to a contractor 
who implements the plan, to eliminate the po- 
tential conflict of interest. It requires that the 
transmission electron microscope [TEM] be 
used for all air monitoring, as the superior 
technology. It requires that all contractors and 
abatement workers take steps to assure their 
financial responsibility for liabilities which may 
arise in the future from their work. It requires 
that EPA conduct random on-site inspections 
of abatement projects to assure they are 
being carried out properly. It requires that 
abatement and maintenance workers be given 
the legal right to insist on proper safety equip- 
ment and procedures. And it requires that 
EPA and the Occupational Safety and Health 
Administration [OSHA] clarify their division of 
responsibility for worker safety under AHERA. 

The bill also requires EPA to study and 
report to Congress on the feasibility of a more 
secure system of tracking transportation and 
disposal of asbestos waste, in order to assure 
that it is safely and properly disposed of. 

The bill establishes a program for dealing 
with asbestos in Government buildings and 
commercial buildings, adopting the standards 
and requirements of AHERA. Government 
buildings—those owned or controlled by a 
Government agency or in which the agency is 
the predominant tenant—would be placed on 
an inspection and cleanup schedule, as 
schools are currently. Federal buildings would 
have to be inspected by January 1990, with 
management plans prepared by July 1990 and 
implemented by January 1991. Other Govern- 
ment buildings would follow on a schedule 6 
months behind at each step. 

Commercial buildings would not be placed 
on a schedule. But any commercial building 
owner who desired to take action with respect 
to asbestos in the building would have to 
comply with the standards and requirements 
of AHERA, including the requirement that an 
inspection be conducted and a management 
plan prepared prior to taking any response 
action and the requirement that all work be 
performed by accredited personnel. 

The bill would establish an Asbestos Abate- 
ment Scientific Commission, to examine the 
work underway in implementing AHERA in the 
schools and the available scientific and medi- 
cal literature in order to assess the relative ef- 
fectiveness and appropriate use of the various 
response action methods. EPA noted in its 
February 1988 report that it lacked such infor- 
mation. The Commissioners, selected by Con- 
gress and the President on the basis of spe- 
cial scientific education, training and experi- 
ence, would issue a preliminary report in 6 
months and a final report 6 months thereafter. 

Cleaning up the asbestos in our Nation's 
buildings will be a major undertaking, and an 
expensive one. But an increase of asbestos- 
related disease because of inaction or incom- 
petent cleanup now will mean greater suffer- 
ing and higher costs in the future. We must 
once again take the lead to see that the 
cleanup proceeds promptly and properly. 
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SPECTACLE OF THE DEMOCRAT- 
IC PRESIDENTIAL CANDIDATE 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. BROOMFIELD. Mr. Speaker, for the 
past several days, we have been treated to 
the spectacle of the Democratic Presidential 
candidate acting as though he were running 
for the Joint Chiefs of Staff. On Tuesday, he 
visited my State of Michigan and posed for 
newsmen as a heavily armed warrior on an 
M-1 tank. 

In yesterday's New York Times, William 
Safire looks beyond the macho images and 
the “tough-tough-tough” sounding speeches, 
and asks some penetrating questions about 
the Dukakis world view. 

Safire suspects the Dukakis “mindset is far 
to the left of the speeches he has been 
handed.” When Governor Dukakis says “We 
want to challenge the Soviet leaders, test 
their intentions,” Safire responds that this 
“could be a tough-sounding way of saying we 
should trust them until they double-cross us.“ 

If reporters are looking for some thoughtful 
questions to ask Dukakis in the upcoming de- 
bates, they will find them in yesterday's Safire 
column. 

Governor Dukakis can bluster all he wants 
for the television cameras, but if he continues 
to retreat from his responsibility to articulate 
clear, specific policies on America's defense, 
he will be rightly seen as just another paper 
tiger. 


TRIBUTE TO DAVID PATON, M.D. 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. ACKERMAN. Mr. Speaker, | rise in 
order to pay special tribute to Dr. David Paton, 
chairman of the Department of Ophthalmology 
at the Catholic Medical Center of Brooklyn 
and Queens. On Thursday, September 15, the 
Board of Trustees of Catholic Medical Center 
and the Most Reverend Francis J. Mugavero, 
Bishop of the Brooklyn Diocese, will present 
Dr. Paton with the Legion d'Honneur. This 
prestigious honor will be presented by Ambas- 
sador Claude DeKemoularia, Former Chief 
Permanent Delegate of France to the United 
Nations. 

Dr. Paton has been a leader in the field of 
ophthalmology for many years. His work has 
helped thousands of people throughout the 
United States and the entire world. Dr. Paton 
was graduated with honors from Princeton 
University in 1952. He then entered Johns 
Hopkins Medical School from which he was 
graduated in 1956. He interned at Cornell Uni- 
versity Medical College and also conducted 
ophthalmology research at the National Insti- 
tutes of Health. 

Dr. Paton served his residency at the pres- 
tigious Wilmer Institute at Johns Hopkins 
School of Medicine and later joined the 
Wilmer Institute as a full-time faculty member. 
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From 1967 to 1972, he was the Markle Schol- 
ar in Academic Medicine at the Wilmer Insti- 
tute. In 1971 he began serving as the chair- 
man of the Department of Ophthalmology at 
the Baylor College of Medicine. While in 
Texas, he was the director of the Cullen Eye 
Institute from 1975 to 1982. 

In 1983 Dr. Paton traveled to Riyadh, Saudi 
Arabia, to spend a year as Medical Director at 
the King Khaled Eye Special Hospital. After 
his stint in Saudi Arabia, he returned to the 
United States to become chief medical officer 
for OcuSystems, Inc., a corporate effort to es- 
tablish replicated eye care centers across the 
country. 

Currently, Dr. Paton serves as chairman for 
the Department of Ophthalmology at Catholic 
Medical Center. He also is a professor of clini- 
cal ophthalmology at Cornell University Col- 
lege of Medicine, and director of the Interna- 
tional Eye Care Referral Center. 

Mr. Speaker, this remarkable person also 
was a past chairman of the American Board 
of Ophthalmology and past first vice president 
and past secretary of Continuing Education at 
the American Academy of Ophthalmology. He 
was the founder and Medical Director of 
Project ORBIS, a flying eye clinic that teaches 
ambulatory eye surgery in the United States 
and abroad. Furthermore, Dr. Paton has writ- 
ten several books, chapters and over 140 sci- 
entific publications. He has received honorary 
degrees from the University of Bridgeport and 
Princeton University. His most recent honor, 
the Presidential Citizen's Medal, was present- 
ed to him in 1987. 

Mr. Speaker, it is evident that Dr. Paton is 
truly an outstanding leader in the world of 
medicine. He has taught at medical schools 
and directed hospitals across this country. 
People like Dr. Paton deserve to be recog- 
nized and encouraged to keep up the good 
work. | ask all my colleagues in the House of 
Representatives to join me now in honoring 
Dr. David Paton, and commending him for his 
most exceptional career. 


THE CASE OF JOSEPH PATRICK 
THOMAS DOHERTY 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. GUARINI. Mr. Speaker, | rise today to 
protest the decision of former Attorney Gener- 
al Edwin Meese Ill to extradite Joseph Patrick 
Thomas Doherty to Great Britain. 

Mr. Doherty, who was convicted in 1981 of 
killing a British Army captain, escaped from a 
Northern Ireland prison and fled to the United 
States. He was arrested in New York City in 
1983 and has been incarcerated since that 
time. A 1985 Federal judge ruled that his 
crime was a political offense and therefore, he 
could not be extradited. In 1986, the Federal 
Board of Immigration Appeals overturned the 
1985 decision and ruled that Mr. Doherty 
should be deported to Ireland under the immi- 
gration law of the United States. 

Despite this decision, the Justice Depart- 
ment has not carried out the order for depor- 
tation, has sought to have the decision over- 
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ruled, and has left Mr. Doherty in prison pend- 
ing a resolution of this conflict. 

Mr. Speaker, | strongly protest the Justice 
Department's attempts to extradite Mr. Do- 
herty to Great Britain and to deny him fair 
treatment under the law of the United States. 

At this point in the RECORD, | wish to insert 
a resolution of the city of Jersey City, NJ, 
which urges the U.S. Attorney General to 
extend political asylum to Joseph Patrick Do- 
herty: 


Whereas, Jersey City on numerous occa- 
sions has voiced its support for and urged 
action upon matters of equal treatment and 
justice in upholding basic principles upon 
which this nation was founded; and 

Whereas, the case of Joseph Patrick Do- 
herty clearly fits this principle in that exe- 
cution of justice is being denied; and 

Whereas, in December, 1984 the United 
States District Court in the Southern Dis- 
trict of New York, after a full hearing, 
denied a British request to extradite Mr. 
Doherty to Northern Ireland to spend the 
rest of his life in prison, finding that Mr. 
Doherty was a political offender in the clas- 
sic sense and not a common criminal; and 

Whereas, on September 19, 1986, after a 
complete and thorough judicial review, an 
order of deportation of Mr. Doherty was 
issued for him to be deported to the Repub- 
lic of Ireland; and 

Whereas, Mr. Doherty requested said 
order of deportation be issued as a humani- 
tarian gesture to put an end to four years of 
litigation, during which time he has re- 
mained incarcerated in a United States jail 
charged with committing no crime in this 
country; and 

Whereas, the Attorney General of the 
United States has not carried out the order, 
leaving Mr. Doherty in a prison; and 

Whereas, Cardinal John O'Connor and 
several Irish-American oganizations have 
protested this unfair situation in which Mr. 
Doherty remains in prison and in which a 
federal court order is not being complied 
with; and 

Whereas, the issue in this matter is not 
one involving the conflict in Northern Ire- 
land nor the status of Mr. Doherty in such 
conflict but, rather is strictly and issue of 
the United State government carrying out 
an order of the court. 

Now, therefore, be it resolved that the 
Municipal Council of the City of Jersey City 
strongly urges the United States Attorney 
General to immediately grant political 
asylum to Joseph Patrick Doherty * * *. 


It is my hope that justice will prevail in this 
matter, that the decisions of our courts will be 
followed to the letter, and that the Justice De- 
partment will not trifle with the legal system it 
is meant to uphold. 


ACID RAIN 
HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. GREEN. Mr. Speaker, acid rain, caused 
by sulfur dioxide and oxides of nitrogen, is 
wreaking havoc on our environment. In short, 
it is threatening the very existence of lakes 
and forests as we know them today. A recent 
report even suggests that acid rain is also de- 
grading the marine environment of Atlantic 
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coastal waters. Jon R. Luoma, in an article for 
the New York Times, tells of how scientists 
are intentionally acidifying Canadian lakes to 
study the damage caused by acid rain. 
Luoma's account of these researchers’ work 
is fascinating, as is the work of the research- 
ers. 

The article, which appeared in the Septem- 
ber 13 edition of the New York Times, follows: 


BOLD EXPERIMENT IN LAKES TRACKS THE 
RELENTLESS TOLL OF ACID RAIN 


(By Jon R. Luoma) 


VERMILLION Bay, OnNTARIO.—Despite its 
utilitarian name, Lake 302, ringed by bed- 
rock outcrops, by jack pine and spruce, is as 
beautiful as any of thousands of lakes that 
dot western Ontario. But no one is flying a 
floatplane in to fish here or buying water- 
front property for a cottage. The lake’s 
water is acidic and its ecosystem is in rapid 
decline. 

Acid rain is not the problem here, for the 
rain in northwestern Ontario is relatively 
pure. Instead, the lake has been systemati- 
cally acidified by government technicians 
trickling sulfuric and nitric acids into the 
propeller wash of a research boat. 

In some of the boldest experiments into 
lake ecology ever conducted, scientists have 
turned Lake 302 and others nearby into the 
equivalent of huge, real-world test tubes. 
Since the 1960's the lakes have been inten- 
tionally filled with pollutants so that scien- 
tists can observe and chronicle the progress 
of chemical and biological damage. 

The sacrifice of the lakes has produced 
“the best science every conducted” on lake 
acidification, said Eville Gorham, an ecolo- 
gist at the University of Minnesota who in 
the 1950's in England was a pioneer re- 
searcher on the topic. The studies have vir- 
tually undone the position, voiced by some 
industry experts and others, that damage 
observed in acidifying natural ecosystems 
could not be conclusively linked to acids in 
the rain. 

The isolated Experimental Lakes Area, op- 
erated by Canada’s Department of Fisheries 
and Oceans, has provided a rare opportunity 
for scientists to experiment with real food 
chains and real ecosystems, said Dr. David 
Schindler, a freshwater biologist who has 
led much of the research here for 20 years. 

In the case of acids, the approach has al- 
lowed researchers to monitor the intricate 
patterns of ecological change that occur as a 
lake becomes more and more acidic. By ma- 
nipulating the ecosystem in controlled ex- 
periments, scientists can establish cause and 
effect far more convincingly than before. 

Among the key findings of the studies are 
these: 

Biological destruction can occur in a lake 
even in the very early stages of acidifica- 
tion. Such subtle change would have been 
impossible to prove at already-acidified 
lakes because of natural lake-to-lake vari- 
ations in the types and numbers of species. 

The disapearance of adult fish from a lake 
is not an accurate gauge of damage to fish 
populations. Reproductive failure and loss 
of prey species occurs earlier. 

Lakes can at least partially recover soon 
after acid input ceases, but it might take 
dozens or hundreds of years before the 
original ecosystem fully re-establishes itself. 

Wetlands can serve as filters for acid- 
forming compounds and thus help to pro- 
tect lakes. 

Acidification causes a dramatic shift in 
the kinds and number of species that can 
survive in a lake, although it might not 
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reduce the biomass, or total amount of cell 
matter, of the organisms in the lake. 

Dr. Schindler first conducted “whole 
lake” experiments here in the late 1960's, 
studying not acid rain but more convention- 
al pollutants. A scientific and political 
debate was then raging about whether con- 
trolling phosphorus in detergent and sewage 
effluents would control lake eutrophication, 
the “rapid aging” process that turns a clear 
lake murky and chokes it with algae. 

The detergent industry contended that 
some other nutrient in waste water, such as 
carbon or nitrogen, was the chief factor in 
the explosive growth of undesirable algae. 
Traditional laboratory experiments were in- 
conclusive. 

The newly established Experimental 
Lakes Area, made up of 46 isolated, pristine 
lakes five hours by road from Winnipeg, 
provided an ideal laboratory for testing the 
various hypotheses. In the most striking of 
a series of experiments, Dr. Schindler and 
colleagues segmented the two basins of an 
hourglass-shaped lake with an impermeable 
curtain. 

Both basins received equal amounts of 
carbon and nitrogen, but one also received 
doses of phosphorus. Within months, the 
basin with phosphorus turned into a pea 
soup of algae while the other remained 
clear. That and a series of related experi- 
ments showed that a lake could obtain 
carbon and nitrogen, but not much phos- 
phorus, from the atmosphere, and that 
phosphorus was usually the nutrient that 
triggered premature lake eutrophication. 
The research disproved arguments that 
phosphorus control would not help Lake 
Erie and other polluted waterways. 


‘AS REMOTE AS YOU CAN GET’ 


Today, the Experimental Lakes Area has 
become an established, if out-of-ordinary, 
research center. The headquarters is a 
rugged hour away from the trans-Canada 
Highway down a treacherous dirt logging 
road. At road's end is a ramshackle village 
of cabins, house trailers, radio towers and 
laboratories, as well as toys, dogs, and play- 
ing children, In the summer, as many as 50 
scientists, graduate students and their fami- 
lies live and work here. 

Dr. Schindler said the region offered what 
may be the best setting in North America 
for whole-ecosystem studies on lakes. The 
air is relatively unpolluted, and the ecosys- 
tems in the small lakes are very similar. 

“It’s about as remote as you can get,” he 
said. Acidification experiments began on 
Lake 223 in 1976, just as concerns in Canada 
over possible acid damage to its lakes and 
streams were beginnning to amount. 

Even sensitive lakes have some capacity to 
neutralize acid. Thus in the first two years 
of the experiment, there was little obvious 
change, although chemical analysis showed 
a steady decrease in acid-neutralizing com- 
pounds. Researchers also were surprised to 
discover that bacteria in the lake provided 
additional buffering by consuming or con- 
verting some of the acids. 

But by the third year, with the neutraliz- 
ing capacity used up, acidity increased from 
the lake’s normal pH level of 6.5 to a very 
mildly acidic 6.1. (On the pH scale, a read- 
ing of 7 is neutral; progressively lower num- 
bers indicate increasing acidity. A pH read- 
ing of 5 is 10 times more acidic than pH 6.) 

THE DAMAGE MOUNTS 

In the fourth through the seventh year, 
acidity increased steadily, and so did 
damage to the ecosystem. Freshwater 
shrimp, an important food source for trout, 
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declined. Later, fathead minnow reproduc- 
tion failed. However, in the absence of com- 
petition, the pearl dace, another minnow 
species that is more resistant to acid, tempo- 
rarily flourished, providing continuing food 
for the trout. The shells of crayfish began 
to harden more slowly. 

Trout reproduction eventually failed. 
Then, as the pearl dace also began to de- 
cline with increasing acidity, the trout 
began to show signs of starvation. By the 
seventh year, when the pH reached 5.0, 
white suckers, the most acid-hardy of the 
lake's fish, were no longer able to reproduce. 
Crayfish numbers declined sharply and, 
again, reproduction ceased. 

By the autumn of the eighth year, with 
the pH still at 5.0, all fish reproduction had 
stopped, and crayfish, leeches and mayflies 
had vanished. Adult trout began to look 
almost like eels. 

Contrary to earlier speculation by many 
scientists, the actual biomass of o 
in the lakes did not decline at these acidity 
levels. Instead, there was a striking shift in 
the diversity of species. For example, in 
Lake 223, the number of aquatic insect spe- 
cies, originally about 70, was cut in half, 
even though the number of individual in- 
sects appeared to remain about the same. 

Peering through a glass-bottom bucket 
into Lake 302, one can see where much of 
the biomass there is now concentrated. A 
form of dark, sticky, filamentous algae 
floats just off the lake floor in grotesque 
clumps the size of beach balls. Dr. Schindler 
said the algae began to appear in clumps at 
about pH 5.6, and at higher acidity levels it 
began to dominate, even as a diverse range 
of other forms of algae began to vanish. 


IMPACT OF WETLANDS 


At Lake 302 this year, acidity has been in- 
creased to about pH 4.5, a level found in 
some of the most acidified lakes in Scandi- 
navia and eastern North America. Dr, 
Schindler said preliminary data suggested 
that the total biomass finally begins to de- 
crease at such extreme levels. Indeed, he 
added, the lake may be in the early stages of 
dying. 

Across another lake, Dr. Suzanne Bayley 
has set up a complex of irrigation pipes and 
spray heads on an eight-acre peat bog. The 
system regularly irrigates the bog with arti- 
ficial rainwater containing sulfuric and 
nitric acid. Because the bog lies above im- 
permeable bedrock, Dr. Bayley can monitor 
chemicals in outflowing water. 

Her work suggests that such wetlands can 
act like filters, reducing the sulfuric acid to 
sulfur and water, and converting the nitric 
acid into a nutrient form of nitrogen that 
bog plants use as a fertilizer. 

One of the research team's most signifi- 
cant findings is that lakes will indeed recov- 
er some biological diversity if acidification 
slows or stops. Beginning in 1984, Dr. 
Schindler’s team decreased acid injections 
into Lake 223, allowing the pH to recover 
gradually to about 5.6. As a result, two fish 
species, the white sucker and the pearl dace, 
have begun to spawn in the lake and adults 
lake trout have regained lost body weight. 


SOME SPECIES HAVEN’T RETURNED 


The diversity of plant plankton in the 
lake has again increased and the amount of 
the algal balls has declined. However, sever- 
al of the small fish and invertebrates, in- 
cluding crayfish, fathead minnows and 
freshwater shrimp, still have not returned. 
There are now sketchy indications that lake 
trout eggs are hatching but that the young 
trout are dying. 
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“The good news is that there can be a sub- 
stantial recovery in acidifed lakes if acid 
deposition slows,” Dr. Schindler said, adding 
that it may be possible, in time, to restock 
some species in lakes that have adequately 
recovered. “The bad news is that even if we 
could turn the tap completely, it could be 
hundreds of years before we would see a full 
recovery in an acid-damaged lake.” 

Lake 302 is now divided in half by a cur- 
tain so that sulfuric acid can be added to 
one basin and nitric acid to the other; both 
are components of acid rain. Some scientists 
have said that nitric acid's effects are far 
less severe than sulfuric acid because lake 
organisms can take up nitrogen from the 
compound, effectively neutralizing it. 

But preliminary results here suggest that 
although the nitric acid is only about 80 
percent as potent, it does indeed cause lake 
acidification. If the work bears out, nitrogen 
oxide pollution may have to be controlled 
more vigorously than earlier thought to pre- 
vent lake damage, Dr. Schindler said. 


THE EGG RESEARCH AND CON- 
SUMER INFORMATON AMEND- 
MENTS ACT OF 1988 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. STENHOLM. Mr. Speaker, | am very 
pleased to be joined by the distinguished 
chairman of the House Committee on Agricul- 
ture, E (KIKA) DE LA GARZA from Texas, in in- 
troducing the Egg Research and Consumer In- 
formation Amendments Act of 1988. This bill 
limits the total costs that may be incurred in 
collecting producer refunds, and delays the 
conducting of any referendum by egg produc- 
ers on the elimination of such refunds for 2 
years. 

The egg industry is in the midst of a severe 
economic crisis. Demand for eggs and egg 
products have plummeted due to a variety of 
factors, including changing lifestyles and 
eating habits, cholesterol concerns, and most 
recently, salmonella outbreaks. Regretfully, 
during the past 18 months, a staggering 
number of egg producers have gone out of 
business as a results of low demand and low 
prices. 

However, the egg industry has authority 
under the Egg Research and Consumer Infor- 
mation Act to address many of the challenges 
it faces. The American Egg Board was cre- 
ated by the act in 1975 to carry an effective 
and coordinated program of research, con- 
sumer and producer education, advertising 
and promotion designed to strengthen the egg 
industry's position in the marketplace, and to 
maintain and expand domestic and foreign 
markets and uses for eggs, egg products, 
spent fowl, and products of spent fowl of the 
United States.” 

A poll was conducted of all commercial egg 
producers and the ballots were counted by 
USDA. The results clearly indicated a consen- 
sus in the industry to modify the refund provi- 
sion: 69 percent of the industry, representing 
79 percent of the total U.S. production, voted 
in favor of eliminating the refund provision. 

Borrowing from the success of similar pro- 
grams for beef, dairy, and pork, the egg indus- 
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try is in strong support of an industry-funded 
program of egg promotion, research, and con- 
sumer and producer education. The hallmark 
of such a program is its fairness. All commer- 
cial egg producers contribute their fair share. 

Mr. Speaker, this legislation will provide an 
opportunity to build a program that brings out 
the facts and promotes eggs in a positive 
way. Therefore, | urge my colleagues to sup- 
port this important legislation which will effec- 
tively serve both the egg industry and the 
American consumer. 

Mr. Speaker, | include the bill in the 
RECORD at this point: 


H.R.— 


A bill to amend the Egg Research and Con- 
sumer Information Act to limit the total 
costs that may be incurred by the Egg 
Board in collecting producer assessments 
and having an administrative staff, to 
eliminate egg producer refunds, and to 
delay the conducting of any referendum 
by egg producers on the elimination of 
such refunds 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Egg Re- 
search and Consumer Information Act 
Amendments of 1988”. 

SEC. 2. LIMITING CERTAIN COSTS INCURRED BY 
THE EGG BOARD. 

Section 8 of the Egg Research and Con- 
sumer Information Act (7 U.S.C. 2707) is 
amended by adding at the end the follow- 
ing: 

J Providing that the total costs incurred 
by the Egg Board for a fiscal year in collect- 
ing producer assessments and having an ad- 
ministrative staff shall not exceed such 
amount of the projected total assessments 
to be collected by the Board for such fiscal 
year as the Secretary determines to be rea- 
sonable.” 

SEC. 3. ELIMINATION OF EGG PRODUCER REFUNDS. 

(a) AMENDMENT OF THE EGG RESEARCH AND 
CONSUMER INFORMATION AcT.—The Egg Re- 
search and Consumer Information Act (7 
U.S.C. 2701 et seq.) is amended by striking 
section 13. 

(b) ELIMINATION OF EGG PRODUCER REFUND 
PROVISIONS IN ORDERS ISSUED BY THE SECRE- 
TARY OF AGRICULTURE.—With regard to each 
order issued under the Egg Research and 
Consumer Information Act which provides 
for a producer refund, the Secretary of Ag- 
riculture shall amend such order to elimi- 
nate such refund. 

SEC. 4. DELAY OF EGG PRODUCER REFERENDUM. 

Notwithstanding sections 9 and 11 of the 
Egg Research and Consumer Information 
Act, an amendment made by the Secretary 
of Agriculture pursuant to section 3(b) of 
this Act— 

(1) shall take effect on the date that the 
Secretary issues the amendment; and 

(2) shall not be subject to a referendum 
under section 9 or 10(c) of such Act until 
the end of the 2-year period beginning on 
the date of the enactment of this Act. 

SEC. 5. CONFORMING AMENDMENTS. 

The Egg Research and Consumer Infor- 
mation Act (7 U.S.C. 2701 et seq.) is amend- 
ed— 

(1) in section 5 by striking “16” and insert- 
ing “15”; 

(2) in section 8(a) by striking “16” and in- 
serting 15“; 

(3) by striking the heading to section 13; 
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(4) in section 14(b) by striking 15%)“ and 
inserting 14a)“; and 

(5) by redesignating section 14, 15, 16, 17, 
18, 19, 20, and 21 as sections 13, 14, 15, 16, 
17, 18, 19, and 20 respectively. 


SALUTE TO OUR LADY OF CON- 
SOLATION PARISH ON ITS 
25TH ANNIVERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. ROE. Mr. Speaker, it is with great pride 
that | rise today to salute a great house of 
worship in my Eighth Congressional District of 
New Jersey which, for a quarter of a century, 
has not only served as a beacon of faith to 
countless numbers of our people in the great- 
er northern New Jersey area, but also as a 
pillar of service to the community. 

| am speaking of Our Lady of Consolation in 
Wayne, NJ, which will be marking a truly his- 
toric occasion on Sunday, September 25. On 
that day, Mr. Speaker, a silver anniversary 
mass will be held with the Most Reverend 
Frank J. Rodimer, bishop of Paterson, as prin- 
cipal celebrant and with Msgr. Carl J. Wolsin, 
founder/pastor of the parish. The Reverend 
John Catoir, executive director of the Christo- 
phers, will deliver the homily. 

Mr. Speaker, the fine people whose lives 
have been touched and strengthened by Our 
Lady of Consolation will further celebrate this 
great occasion with a gala dinner-dance on 
Friday, October 7, at the Wayne Manor. | 
know that along with celebrating Our Lady of 
Consolation’s 25th anniversary, this event will 
also be a tribute to Msgr. Carl J. Wolsin for 
the quality of his leadership and commitment 
to the service of the church. 

Mr. Speaker, it is only fitting that this event 
pay special homage to Monsignor Wolsin who 
has been the guiding force for Our Lady of 
Consolation during its entire existence. It is his 
dedication and devotion which has brought 
the parish to this great moment in its history. 

| would also like to commend the hard 
working members of the steering committee 
who have helped to organize these anniversa- 
ry events. They include the general chairman, 
Robert Pringle, as well as subcommittee chair- 
persons, Pat Chappell, liturgy; Donald Pavlak, 
dinner-dance; Nancy McCorry, ad journal; 
Maureen Haddad, hospitality; and Shirley 
Boardman, publicity. Other committee mem- 
bers include Patti Basile, Gene Biancheri, 
Madeline Christopher, Cathy Hecht, Richard 
Kamenitzer, Terry Pregler, Jim Scazzaro, and 
Gail Simone. 

As this historic anniversary approaches, for 
the benefit of my colleagues, | would like to 
cite some of the achievements of Our Lady of 
Consolation by quoting from their official histo- 
ry: 

It was autumn 1963 when word came from 
The Most Rev. Bishop James J. Navaugh, 
bishop of the Paterson diocese, declaring 
another Catholic parish in Wayne. The new 
congregation of worshippers was dedicated 
to the Mother of Jesus, under the title, Our 
Lady of Consolation. Bishop Navaugh, in 
the same announcement, named the Rev. 
Carl J. Wolsin founding pastor. 
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The population in the township had been 
growing—records show 35,000 residents in 
1963, up from 20,000 in 1955. Many Catho- 
lies in the northwest section of Wayne were 
attending St. Mary's parish in Pompton 
Lakes. This group, 610 families, was to form 
the nucleus of the new parish. 

As parish committees worked in Wayne, 
under Fr. Wolsin's guidance, to design and 
implement plans for worshipping together, 
Catholic bishops from around the world 
were meeting in Rome, completing the 
second year of the Second Vatican Ecumeni- 
cal Council, better known as Vatican II. 

For four years, home base for the congre- 
gation was to be the Schuyler Colfax Junior 
High School auditorium, where parishioners 
attended weekend masses. The rectory, on 
Surrey Drive, was where parish groups were 
formed, and often met. 

As it turned out, The Vatican Council re- 
leased a document, Constitution on the 
Sacred Liturgy, within months of the found- 
ing of Our Lady of Consolation. This docu- 
ment recommended among other things, 
forms of liturgical services designed “to 
meet the changing needs of the people of 
God in the modern world.” It also offered 
guidelines regarding church architecture, as 
well as internal design. 

An artist himself, Fr. Wolsin recommend- 
ed and initiated much of the internal design 
of the church, while following the guide- 
lines set out by the Vatican. Our Lady of 
Consolation was, in fact, the first church in 
the diocese to implement and enjoy the ar- 
tistic expressions allowed by the Vatican 
Council. 

But before that goal was reached, much 
work had to be done. Fund raisers, in the 
form of raffles, dinner dances, rummage 
sales and back yard parties, contributed to 
the building fund. Two years after the 
parish was established, in the fall of 1965, 
Fr. Wolsin announced plans for a $1.5 mil- 
lion complex including a church building, a 
rectory, a convent, and an elementary 
school. Ground was broken in December of 
that year on a sloping, 1l-acre tract on 
Hamburg Turnpike and Colfax Avenue. Less 
than a year and a half later. May 1967, with 
the rectory and the church completed, the 
first mass was celebrated in the new church 
building. 

The church has a much lower profile than 
the usual Gothic-style, pre-Vatican II 
churches. The simple, unadorned altar is 
the focus of the nave, the pews in a semi-cir- 
cular pattern, surrounding the altar on 
three sides. The altar’s table-like design 
symbolizes the Eucharistic banquet, the es- 
sence of the Catholic mass. Of particular in- 
terest is the altar background, a curved, 
neutral concrete wall, with a figure of the 
Risen Christ is bas relief. This is an original, 
signed piece of art that Fr. Wolsin says he 
feels is appropriate, expressing not only reli- 
gious significance, but the feeling that for 
centuries the Church has been mother to 
the arts. All of the artistic expressions in 
the new church building were, of course, in 
accord with Vatican II recommendations. 

But if Our Lady of Consolation parish re- 
flected a new, world view, it also was a 
mirror of township growth and develop- 
ment. Young families were arriving weekly. 
The first baptism in the parish was per- 
formed less than a month after the parish 
was started, and within a year, records show 
125 families with children a year or young- 
er. The first ten years of the parish saw 850 
baptisms. Classes of first communicants, or- 
dinarily seven- and eight-year-olds, averaged 
130 in size. Likewise confirmation classes, 
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reflecting 13- and 14-year-olds in the parish, 
average 210 in number. In 1967, when it 
opened, Our Lady of Consolation School 
had nearly 40 students per grade, and more 
than 260 students in public school were en- 
rolled in religious education classes. These 
numbers were to peak in 1977 and then 
taper, reflecting a population in Wayne 
with a slightly older center.“ 

Appropriately then, the parish, in 1988, 
has reached a kind of maturity at 25 years. 
Today, Our Lady of Consolation is, for 
many of its congregants, a place to maintain 
a tie with their religious heritage, a center 
in the community to worship God both 
thoughtfully and joyfully. Social and reli- 
gious groups still satisfy the hearts and 
souls of the 1,600 families now affiliated 
with the parish, And so it should be. 

But Our Lady of Consolation has ex- 
tended itself into the community as well, 
meeting needs and serving people, with no 
thought to their parish—or religious—affili- 
ation. 

With Fr. Wolsin's encouragement, parish- 
ioners were urged to partake both in person, 
and prayerfully, with the Civil Rights move- 
ment of the 1960s. For the past ten years, 
Good Friday for Consolation parishioners 
has meant more than meatless dinners; it is, 
in addition, a day when hundreds of units of 
blood have been donated by church mem- 
bers to the North Jersey Blood Center. 
Each Christmas for nearly 20 years, the 
congregation has provided new toys for 
needy children. This past Christmas, more 
than 900 toys were delivered to children of 
all faiths at St. Joseph’s School in Paterson. 
The youth group in the parish frequently 
works—and plays—with residents of Mara- 
thon House, a residence in Wayne for men- 
tally retarded adults. And many area nurs- 
ing home patients are visited weekly by indi- 
viduals and groups from the parish. 

Msgr. Wolsin, elevated to that rank and 
given that title in 1981, and still leading the 
parish after 25 years, regularly reminds his 
congregation to care for their own spiritual 
and temporal needs, as well. Parishioners 
have been invited to join Smokenders class- 
es and attend Alanon meetings that were 
sponsored by the parish, In the 1960s, when 
polio was still the scourge of summer, 
church members were urged to get Sabin 
vaccine for themselves and their families, 
and summer and winter holiday celebrants 
have been reminded to drive cautiously and 
charitably. Always, parishioners are exhort- 
ed to vote on Election Day. 

The Church has changed significantly 
over the past 25 years, as have many of 
those first parishioners at Our Lady of Con- 
solation. But if the shape of the church and 
forms of the liturgy have been altered, their 
goals, then and now, of serving God and 
neighbor have not. The theme for this 
Silver Anniversary year, a year marked with 
religious, social and cultural events, is 
“Twenty-five Years of Meeting the Chris- 
tian Challenge.” It is with this ongoing 
promise—and prospect—that Our Lady of 
Consolation parish anticipates its second 
quarter century. 

Mr. Speaker, | appreciate this opportunity to 
present a portion of the history of this distin- 
guished parish that has remained dedicated to 
helping others and guiding them spiritually. As 
Our Lady of Consolation celebrates its 25th 
anniversary, | know that you and all of our col- 
leagues here in Congress will want to join me 
in extending our warmest greetings and felici- 
tations for both the service and guidance it 
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has provided for its community, State, and 
Nation. 


HANDGUNS 
HON. RON MARLENEE 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. MARLENEE. Mr. Speaker, when Con- 
gress passed the pro-gun Volkmer/McClure 
bill in 1985 by a margin of 292 to 130, it 
should have been a strong signal to those 
who would restrict the rights of firearms 
owners that the American people don’t want 
or need more restrictive gun laws. 

But now bills have been introduced by two 
Ohio Democrats, Senator METZENBAUM and 
Congressman FEIGHAN, requiring a national 
waiting period for all handgun purchases. 

To make matters worse, the House Judici- 
ary Committee added a modified version of 
the Feighan bill to the Anti-Drug Abuse 
Amendments Act, which would make every 
handgun sale by a “licensed dealer” subject 
to a 7-day waiting period. 

This antigun amendment in the drug bill will 
rekindle the days when the Bureau of Alcohol, 
Tobacco and Firearms [BATF] raided gun 
shows and dealers’ shops to catch otherwise 
law-abiding people in ridiculous technical vio- 
lations of the regulations created by the 1968 
Gun Control Act. That was a major reason the 
House passed the Volkmer-McClure bill in 
1985 by a 292 to 130 margin—to get BATF 
off the backs of legitimate firearms owners, 
dealers, and collectors. 

Many hobbyists who collected, sold, and 
traded firearms obtained a Federal firearms li- 
cense [FFL] just to make sure they avoided 
BATF entanglements. But because only li- 
censees are covered in the drug bill, it penal- 
izes those who put in the extra effort to obtain 
an FFL. 

| have offered an amendment to totally 
strike the waiting period section from the drug 
bill. | also sent two letters to each of my 
House colleagues explaining my objections to 
the waiting period section of the bill, and 
urging the adoption of the McCollum amend- 
ment. | would ask that the text of those two 
letters be entered in the RECORD at this point. 

The letters follow: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, August 4, 1988. 

Dear COLLEAGUE: As you may know, the 
House Judiciary Committee attached a 
modified version of HR 975 (the so-called 
“Brady” bill) to the Anti-Drug Abuse 
Amendments Act, HR 4916. 

The drug bill amendment basically says 
that every sale of a handgun by a “licensed 
dealer” is subject to a seven-day waiting 
period. Backers of the amendment hope 
that law enforcement authorities will use 
the waiting period to conduct a background 
check, but the bill does not require it. 

I have to admit that this sounds innocent. 
Who could oppose a simple seven-day wait- 
ing period? Well, millions of decent, law- 
abiding gun owners and nearly a majority of 
your colleagues. Let me tell you why. 

WHY A NATIONAL WAITING PERIOD ISN'T 
NEEDED 

Only law-abiding citizens will be filling 

out forms and waiting to receive their guns 
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because criminals already get their firearms 
illegally by stealing them or via the black 
market. Those criminals who do buy their 
handguns “legally” will do so with phony, il- 
legal ID's which a background check will 
not catch. 

Study after study show no relationship be- 
tween waiting periods and violent crime. 

Background checks on handgun purchases 
take law enforcement officers away from 
solving crimes, and could potentially waste 
$40 million of the taxpayers’ money to in- 
vestigate innocent citizens. 

Practically speaking, background check 
means “name check”. But a name check 
can’t determine whether a person is eligible 
to possess a gun because of the use of phony 
IDs which would cover up a criminal histo- 
ry, and because federal law makes it illegal 
for hospitals to release information regard- 
ing the mental health of a prospective pur- 
chaser. 

Contrary to arguments of proponents, a 
waiting period would not have caught John 
Hinkley because he had a valid driver’s li- 
cense and no record at the time of his gun 
purchase. 

A national waiting period would rekindle 
the days when the Bureau of Alcohol, To- 
bacco and Firearms (BATF) raided gun 
shows and dealers’ shops to catch otherwise 
law-abiding people in technical violations of 
the complicated 1968 Gun Control Act regu- 
lations. That was one of the major reasons 
Congress passed the Volkmer-McClure bill 
in 1985 by a 292-130 margin—to get BATF 
off the backs of legitimate firearms dealers. 

Many people who collected, sold and 
traded firearms as a hobby have obtained a 
federal firearms license (FFL) just to make 
sure they avoided BATF entanglements. 
This amendment will now penalize those 
who put in the extra effort to obtain an 
FFL because it covers only those who are li- 
censed. 

While the bill requires law enforcement 
agencies to destroy the forms submitted to 
them, there is nothing prohibiting them 
from copying that information. Further, 
contrary to what some police organizations 
are saying, there are no penalties for not de- 
stroying the form. 

Since the bill provides no administrative 
appeal for someone who is improperly 
denied the right to purchase a firearm, the 
only alternative is going to court! Support- 
ers suggest Title 18 provides for such ap- 
peals, but the federal government can't pre- 
scribe administrative procedures for county 
and city governments. 

Two-thirds of the states don’t have a wait- 
ing period and many have already rejected 
such a scheme. In fact, in the last 4 years no 
state has enacted a waiting period law, and 
over 30 states have passed pre-emption laws 
which have taken dozens of local waiting 
period laws off the books! 

Finally, this is a state issue, not a federal 
issue. With so many states having already 
rejected a waiting period or reducing it 
(such as Florida), Congress should not be 
shoving a national waiting period down 
their throats. 

Sincerely, 
Ron. 


HOUSE OF REPRESENTATIVES 
Washington, DC, September 14, 1988. 
DEAR COLLEAGUE: Recently you received a 
“Dear Colleague” letter in opposition to the 
McCollum/Staggers substitute amendment, 
which will be offered during consideration 
of H.R. 5210. That “Dear Colleague” raises 
a number of points that must be addressed. 
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First, opponents of McCollum/Staggers 
state that “we don’t need more studies on 
this issue.” This allegation misrepresents 
the substitute. McCollum/Staggers directs 
the Attorney General to report back to Con- 
gress within 180 days with a specific plan of 
action for implementing a computer system 
to identify criminals and others who are 
prohibited from owning a firearm. This is 
clearly not a study.“ 

Within that initial point, opponents of 
McCollum/Staggers also misrepresent the 
most comprehensive study done on the 
criminal acquisition of firearms. In claiming 
that a study funded by the Department of 
Justice “found that 21 percent of criminals 
get their guns over the counter,” our col- 
leagues have included firearms stolen from 
firearms dealers. We may not need “more 
studies,” but we certainly need to under- 
stand and accurately represent those that 
have been done. 

Second, opponents of McCollum/Staggers 
argue that the plan developed by the Jus- 
tice Department “would not be binding” and 
“would have to be submitted to Congress as 
free-standing legislation.” It is difficult to 
see the relevance of this point, since propo- 
nents of the Brady amendment have force- 
fully argued that it requires no action by 
local law enforcement. 

Once in place, however, the system envi- 
sioned by McCollum/Staggers would actual- 
ly be stronger than the Brady amendment. 
Gun dealers would be able to readily identi- 
fy those who are prohibited from owning 
any firearm—not just handguns—without 
cost to local law enforcement and without 
the discretion to screen currently contained 
in the Brady amendment. 

Third, opponents of McCollum/Staggers 
point out that the language of the substi- 
tute refers only to “felons.” The contem- 
plated system could be used, however, to 
screen drug abusers, illegal aliens, or mental 
incompetents. Keep in mind that the 
records to be accessed under McCollum/ 
Staggers are contained in the F.B.I.'s Na- 
tional Crime Information Center (NCIC). 

The NCIC contains records of illegal 
aliens when the F.B.I. has been notified of 
such records by the Immigration and Natu- 
ralization Service. Similarly, drug charges 
and mental commitments can be found on 
rap sheets contained in the NCIC. 

Fourth, opponents of McCollum/Staggers 
allege that the contemplated system would 
be “too expensive” because it would pre- 
sumably require fingerprints of all the ap- 
plicants.” No fingerprints are proposed or 
contemplated under McCollum/Staggers. 

The McCollum/Staggers substitute is a 
reasoned and responsible approach reflec- 
tive of evolving technology in the informa- 
tion age. We urge its adoption. 

Sincerely, 
Ron. 


The McCollum amendment is a common- 
sense approach that will actually do some- 
thing about making sure that criminals don’t 
get their guns over the counter. Here is how 
McCollum works: 

First, strikes the waiting period provisions. 

Second, directs the Justice Department to 
develop a system, accessible to gun dealers, 
that would permit the identification of felons 
who attempt to purchase firearms. Dealers 
would not be required to use the system. 

Third, Justice required to report back to 
Congress within 180 days with a description of 
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the system, cost analysis, and an implementa- 
tion plan. 

Fourth, mandates the immediate revocation 
of probation for prior felons in possession of a 
firearm. 

The liberals say it’s too easy to get a hand- 
gun and that the wrong people can acquire 
them. The McCollum amendment meets the 
arguments made by liberals and provides a 
system whereby gun dealers can be sure they 
aren't violating the law by selling a gun to a 
felon. The McCollum amendment not only 
does that, but is better than a waiting period 
because: 

First, there would be no timelag for the 
dealer to send off the paper work to the 
buyer’s hometown law enforcement officer. 

Second, removes the decision from those 
police chiefs who don't believe any citizen 
should own a gun. 

Third, meets the criteria of the liberals: that 
is, identifying criminals who attempt to pur- 
chase not only handguns, but long guns, too. 

Fourth, gun dealers, who are legally respon- 
sible if they knowingly sell a firearm to a felon, 
could conduct their business knowing that 
they had followed a federally prescribed pro- 
cedure for identifying criminals. 

Mr. Speaker, | urge my colleagues to adopt 
this sensible approach which makes sure 
guns don't get into the wrong hands, while at 
the same time protecting the rights of law- 
abiding American citizens. 


IN HONOR OF THE 50TH ANNI- 
VERSARY OF OUR LADY 
QUEEN OF MARTYRS CHURCH 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. ACKERMAN. Mr. Speaker, | rise to 
honor Our Lady Queen of Martyrs Church in 
Queens County as it celebrates the 50th anni- 
versay of the construction of its magnificent 
building. 

For over 75 years, the Parish of Our Lady 
Queen of Martyrs has been a significant part 
of the Forest Hills community. As an instutition 
with thousands of faithful members, the 
church has contributed immeasurably to the 
development of its community over the years 
and has given stability, permanence and a 
sense of tradition to this entire vicinity. 

This church is more than just an edifice of 
stone and granite. It represents the genera- 
tions of devoted people who have played an 
invaluable role in the life of the neighborhood. 

To celebrate the anniversary of this fine 
church many activities, including concerts and 
special masses, have taken place. The parish 
is also planning a dinner dance to be held on 
October 28. 

This outstanding parish has contributed to 
improving the Forest Hills community through 
many educational and social programs such 
as: Adult Education, Caregivers, Community 
Police Program, high school equivalency 
classes, Leisure Programs for the elderly, and 
Nar-anon Drug Programs and other support 
groups. The Parish also participates in Catho- 
lic charities organization, and has a thriving 
choir. 
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Many people deserve credit for the magnifi- 
cant work that takes place at the Parish of 
Our Lady Queen of Martyrs. | commend some 
of the important people who play vital roles in 
keeping the parish at the forefront of the 
Forest Hills area. These include pastor emeri- 
tus Rev. Joseph P. Denning; Rev. Msgr. 
Thomas J. Gradilone; associate pastors Rev. 
Eugene Milmoe and Rev. James Massa. 
Other important leaders include: Resident 
Rev. Barnabus Wang, resident Rev. Louis 
Resch, and resident Msgr. Michael J. Dempsy; 
and the deacons, Rev. John Z. Rogan and 
Rev. Thomas R. McCarthy. The excellent 
choir is led by a fine organist, Richard Pretzer. 

am sure my colleagues join me in con- 
gratulating the members of Our Lady Queen 
of Martyrs Parish on this historic occasion, 
thanking them for their essential contributions 
to the community, and wishing them all the 
best in the future. 


BOW GROUP TRANSATLANTIC 
CONFERENCE 


HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. PETRI. Mr. Speaker, during the July 
recess, | attended a Transatlantic Conference 
in London. Sir Geoffrey Howe, the British Sec- 
retary of State for Foreign and Commonwealth 
Affairs, addressed the conference. | thought 
that his cogent remarks about the state of the 
Western alliance would be of interest to my 
colleagues in the House. | include them at this 
point in the RECORD. 


Bow Group TRANSATLANTIC CONFERENCE: 
JULY 21, 1988 


First, a promise. No readings from Paul 
Kennedy’s “The Rise and Fall of the Great 
Powers”! 

Instead, another book suggested a theme 
for me tonight. “The Audit of War” by Cor- 
relli Barnett. 

That book contains a lucid analysis of the 
long-term causes of economic decline in 
Britain. It constitutes a powerful stimulus 
to those of us who have believed that a radi- 
cal restructuring of the British economy has 
been long overdue. 

In particular, it shows how—literally— 
Britain was indebted to the United States in 
the last war. The audit of that war was dev- 
astating. By March 1941, with Britain fight- 
ing alone in Europe, our financial reserves 
“were utterly at an end”. But that very 
month Congress passed the Lend-Lease Act, 
thus releasing assistance to Britain in food, 
raw materials and equipment worth $27 bil- 
lion by 1945. We were given the tools: we 
finished the job. 

Since then, in peacetime, American assist- 
ance to Britain and Europe has been un- 
stinting. With the Marshall plan and the 
creation of NATO, American and European 
destinies have been inseparable. 

If we were to draw up the audit of peace, 
we could chalk up as a massive credit the 
success of US policy in helping keep the 
peace in Europe. In countering the expan- 
sionism of Stalin, in rebuilding the wrecked 
European economy, in letting Europe have 
the chance to prove the superiority of the 
Western free market system, its wisdom has 
been amply vindicated. 
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The proof today is that, around the world, 
the flame of democracy is burning brighter 
than ever. Totalitarianism has a rapidly re- 
ceding future. Socialist ideology is in re- 
treat. Instead, we in Europe have seen that 
freedom is the future—and that it works. 

And we draw strength from the example 
of America's own proud tradition of individ- 
ualism, responsibility and enterprise. 

That is a tradition which goes back to the 
foundation of the United States. It has its 
roots in Europe. 

Those qualities are alive and well in 
Europe today—epitomised by the economic 
policies of the European Community coun- 
tries which place a premium on enterprise 
and incentive, not regulation and central- 
lized control, which are directed towards 
achieving a single market by 1992, where 
the watchword will be competition, not pro- 
tection. 

They are epitomised by the united Alli- 
ance strategy which has created the most 
promising environment for arms control 
since the second world war. 

These are major achievements. But none 
of us can rest on our laurels. New challenges 
face us, some of them springing from the 
West's own success. 

Most notable are the changes now occur- 
ring in the Soviet Union. As President 
Reagan rightly said when he came to 
London after his historic visit to Moscow, 
there are momentous events afoot. Not con- 
clusive. But momentous. 

Mr. Gorbachev—and the Soviet people— 
have come to face the failure of the central- 
ly-planned socialist system, They have rea- 
lised that their economic system needs fun- 
damental reform. And that economic reform 
requires greater openness. The Moscow 
Party Conference has now shown that the 
reform process is to bite into the Soviet po- 
litical system itself. But reforming the econ- 
omy is the most urgent—and perhaps the 
most intractable—task. Mr. Gorbachev told 
the Moscow Conference: 

We do not need simply millions of tonnes 
of steel, millions of tonnes of cement, mil- 
lions of tonnes of coal, but also specific end 
results. Till when shall we go round in a vi- 
cious circle of hopelessly obsolete ideas and 
formulas? Production for the sake of pro- 
duction, and the plan for the sake of the 
plan.” 

And, he might well have added, arma- 
ments for the sake of armaments. Because— 
and this is my point—we in the West are 
still on the receiving end of a Warsaw Pact 
machine busily outproducing us in battle 
tanks, submarines, artillery and tactical air- 
craft—finding plenty of uses for all those 
millions of tonnes of steel. 

One of the greatest problems facing Mr. 
Gorbachev is to turn the juggernaut of the 
Soviet economy around from destructive to 
constructive ends. The God of Mammon 
may yet prove mightier than the God of 
War. Eventually, even the Soviet audit of 
war will have to be computed, the reckoning 
made and the logical consequences drawn. 

And although it is posed in a particularly 
acute form in the Soviet Union, the problem 
of the relationship between defense and the 
rest of the economy is one that we can all 
find familiar. The budgetary costs of de- 
fence pose different questions for democra- 
cies in the West: democracies who must 
argue for their own defence policies regular- 
ly at the polls, and convince the electorate— 
not just the military—of their worth. 

So far so good. The nerve of the democrat- 
ic West has held. And indeed, under Peter 
Carrington, NATO has gone from strength 
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to strength. The trial by fire of the deploy- 
ment of Cruise missiles and then the INF 
Treaty—leading to asymmetrical cuts in su- 
perpower arsenals—has tempered, not weak- 
ened, the Alliance. 

But as Manfred Woerner takes on the 
torch from Peter Carrington we also must 
look ahead. Two immediate challenges can 
be discerned: 

the first, is to continue to maintain West- 
ern cohesion in the face of a Soviet Union 
that might look more benevolent—and an 
Eastern Europe that might be more volatile. 

the second, is to contine to mange West- 
ern contributions to our common defense so 
as to keep it effective—and the contribu- 
tions equitable. 

These questions are fundamental to our 
security—on both sides of the Atlantic. My 
firm belief is that we can manage both sets 
of problems, with goodwill, patience and 
sensitive handling of public opinion. And 
more: we can do so in a way which develops, 
not undermines, our better relations with 
the Soviet Union. 

We must work on two fronts. On the one 
hand we shall need to keep up the level of 
security we currently enjoy in the face of a 
continuing high rate of Soviet arms produc- 
tion. And on the other we shall need to con- 
tinue to share military, political and eco- 
nomic responsibilities so that they are com- 
mensurate with our ability to pay. 

“Burden sharing” has become one tern for 
this. But it could be “responsibility shar- 
ing”. Or even “the division of labour“. Be- 
cause the point is that we all put in: and we 
all take out. 

This is not a new issue. On the contrary, 
the costs and benefits of our defence are in 
a permanent and natural state of flux. 
Think of the number of variables. An Alli- 
ance of 16 democracies. Elections happening 
all the time—inevitably out of step with one 
another. Defence budgets that are highly 
complex, interconnected, and dependent 
upon other economic factors: and sometimes 
nationalistic and protectionist. Adjustments 
and improvements have to take place con- 
tinuously. 

One example. In Britain we are finding 
that where competition is brought into our 
defence procurement that should enable us 
to cut equipment costs by 10 percent. 

So it is true that the management of this 
state of flux is back on the Western agenda. 
But this is a management problem not a 
crisis in the Alliance. 

And helping to manage that problem is 
where Britain plays a key part. As a Europe- 
an power with global interests, as an econo- 
my which has undergone the radical re- 
structuring necessary to halt its long term 
decline, as a member of the leading group of 
industrialised nations and, not least, as a 
warm friend of the United States, we believe 
that we stand well placed to help move the 
Alliance forward. 

There is another factor. For the next 
year—a year spanning the change of Admin- 
istration in Washington—Britain holds the 
Presidency of the Western European Union, 
where building up the European contribu- 
tion to the Alliance is our top priority. 

Britain already makes a considerable con- 
tribution to the sharing of our burdens and 
responsibilities. Among all the WEU mem- 
bers, we devote the highest proportion of 
our national wealth to our common defence. 
We maintain over 70 out of area military 
training programmes. We act as a force for 
stability round the globe—from Brunei to 
Belize: from Botswana to the Bahamas. 

And, thanks to the economic policies we 
have pursued since 1979, we can do all this, 
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revive our own tradition of enterprise and 
cut our taxes. And we can still balance our 
budget! 

The economic ideas we have thus pro- 
posed are now being emulated around the 
world. In that sense, we have boosted our in- 
visible—not to say ‘intellectual”—exports, 
and boosted the ideals of sound money and 
free markets everywhere. In the United 
States too the quest is on for prudent fi- 
nance and mastery of the budget deficit. 
With that should come greater stability in 
the world trade and payments systems. 
That is essential if we are to bring greater 
stability into the world trading system. 

That is the missing piece in American 
policy today. The correction of these fiscal 
and trade imbalances will provide a firmer 
foundation for the development of transat- 
lantic relations in the years to come, as well 
as the America’s relationship across the Pa- 
cific with Japan. 

To manage our Atlantic relations to the 
best advantage, we need to maximise our re- 
source in a way which strengthens, not 
weakens, the Alliance. To do this, I believe 
we should envisage action on a number of 
counts. 

First, defence contributions. Both Ameri- 
cans and Europeans can help. The United 
States can help most by managing its de- 
fence budget with a close eye on the effect 
on Europe. 

The mood of confidence which we have 
created in the West must be built on, not 
dissipated. Never forget that if Europeans 
appear overly anxious about the minutiae of 
Washington politics it is because we live 
next door to our mutual unfriendly neigh- 
bourhood superpower. And never forget 
that the defence frontier of the United 
States itself runs across Europe. We in 
Europe are the “frontline states” of free- 
dom. 

We Europeans can also contribute more. 
We can do so:— 

By making our own defence programmes 
more effective. One way is by cutting out 
overlap and duplication. More open mar- 
kets, less nationalistic procurement. Less 
protectionism in the protection business. 

We can do so by improving our coopera- 
tion together for the common defence. The 
moves that France has made towards great- 
er practical cooperation are to be welcomed. 
As will be Spain's willingness, along with 
Portugal, to accept the commitments of 
WEU membership. 

We can do so by further joint action to 
help deal with issues outside the NATO 
area. In our Presidency of the Western Eu- 
ropean Union we want to build on our suc- 
cessful cooperation in the Gulf, where the 
European presence has helped that of the 
United States. The Armilla Patrol of the 
Royal Navy—now working in partnership 
with vessels of the Belgian and Netherlands 
navies—has already been sailing those 
waters for the last eight years. And the 
Royal Navy at present is accompanying no 
less than 80 vessels a month through the 
Straits of Hormuz, That is more than all the 
other Western navies put together. 

We welcome Iranian acceptance of SCR 
598, and we want to see full and early imple- 
mentation of all its elements. Our forces 
will remain while there is a job to be done. 

And we Europeans can help too by in- 
creasing defence expenditure where it is 
below a satisfactory level. This needs to be 
kept at the forefront of our agenda. 

None of this increasing European defence 
cooperation is anti-American. Absolutely 
not. It is of the very essence that such coop- 
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eration should reinforce United States ef- 
forts in the defence of the West: as the 
United States has reinforced our defence in 
Europe for many a long year. 

And at the level of the Alliance—in other 
words the Americans and Europeans togeth- 
er—we should act to address what is really 
the heart of the matter so far as Europe's 
security is concerned. That is the imbalance 
of conventional forces in favour of the 
Warsaw Pact. 

It is encouraging that the Soviet Union at 
last appears ready to accept the case that 
the West has long argued for asymmetrical 
cuts. As the Warsaw Pact has 51,000 tanks 
in Europe, to NATO's 21,000, it makes sense 
for them to cut down to our level. On the 
basis of that logic, we hope that new talks 
on conventional forces in Europe can open 
in the autumn, and that a stable and secure 
balance of forces at lower levels will result. 
This will be good for the Alliance. Good for 
the United States. And—if it helps the proc- 
ess of internal reform—good for Mr. Gorba- 
chev as well. 

In my view, however, burden-sharing—or 
responsibility-sharing—is something that 
goes beyond just the defence relationship. I 
think it is about time that we though more 
about what Europe can do to share political 
burdens with the United States too. To take 
up the theme of this Conference, it is pre- 
cisely because Europe is not a superpower— 
in the sense that the US is—that I think we 
can help. 

A fragmented Europe has drawn in the 
past on American assets and goodwill. But a 
united Europe can act as a force for democ- 
racy, for openness, for the market system, 
in many parts of the world—sometimes in 
parts where the United States cannot. It 
does not matter if the tag is “European” or 
“American’. Democracy is indivisible. We 
can and should work together, each in our 
own way. 

In dealing with the new threats to inter- 
national stability—threats like terrorism 
and drugs—Europe and the United States 
must work together. 

Europe can help too in building a common 
“front for freedom” in the world’s interna- 
tional institutions. 

It is easy to be skeptical about the role of 
international organizations. Too easy. We 
are now, I hope, seeing the benefits of our 
effective cooperation in the United Nations 
m the willingness of Iran to accept a cease- 

re. 

Europe is helping in the management of 
the world’s economy. As two highly devel- 
oped markets, Europe and the United States 
can both contribute to the smooth function- 
ing of an open world economic system from 
which both derive such strength. 

We have been working together in the 
OECD, in GATT, in the Economic Summit 
to manage the international economy; to 
strengthen and extend the liberal trading 
system, to put market forces back into the 
management of international trade in agri- 
culture by moving away from subsidies and 
protectionism. 

The management of the relationship be- 
tween the Europen Community and the 
United States is vital to our mutual interest 
in an open trading system. The trading rela- 
tionship should be competitive, not combat- 
ive. 

We have a mutual interest in building up 
relations with Japan and drawing her 
nearer to the West. We have a mutual inter- 
est in developing our relations with the de- 
veloping world—with which the European 
Community has a unique aid and trade rela- 
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tionship. The European Community is the 
single largest source of aid funds in the 
world, At the Toronto Summit, following a 
British initiative, we were all able to agree 
on a major plan for international debt relief 
of the poorest countries. 

Americans and Europeans share the same 
philosophies, the same visions, the same as- 
pirations. 

How we turn those ideals into reality and 
how we apportion our task and responsibil- 
ities is what the “audit of peace” is all 
about. The days are long gone when the 
United States invented Lend-Lease and we 
built the Spitfires. Or when it was said, as 
under the Marshall Plan, that the United 
States provided the money and the Europe- 
ans provided the know-how. Today the At- 
lantic really is a two-way street. 

In the defence, the political and the eco- 
nomic spheres, the transatlantic relation- 
ship has gone from strength to strength, It 
has developed, of course, as the world has 
changed, We each have to contribute in the 
most effective way possible to our joint well- 
being. 

Europe will never forget what the United 
States did to put us back on our feet after 
the War. We have been able to stand on our 
feet a long time now. Today we are standing 
shoulder to shoulder with US. Our partner- 
ship is transatlantic. Its impact is global. 

Let us together be seen to make the most 
of our opportunities. 


CLEAN COAL WOULD BE 
CHEAPER THAN ACID RAIN FIX 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. OXLEY. Mr. Speaker, | rise today to 
point the attention of my colleagues to a 
recent article that appeared on July 25, 1988, 
in the Cleveland Plain Dealer, Ohio's largest 
newspaper. The article, entitled “Clean Coal 
Would Be Cheaper Than Acid Rain Fix,” was 
written by Richard E. Disbrow, president and 
chief operating officer of American Electric 
Power and president of the Clean Coal Tech- 
nology Coalition, a diverse national organiza- 
tion dedicated to encouraging better ways to 
use coal—our Nation's most plentiful energy 
resource, 

The article succinctly points out both the 
progress made to date in reducing emissions 
and the commitment of both industry and 
States like Ohio in developing clean coal tech- 
nologies to control further emissions from 
coal-burning power plants. | commend this ex- 
cellent article (printed below) to my col 
leagues’ attention. Thank you, Mr. Speaker. 

CLEAN COAL WOULD BE CHEAPER THAN ACID 
RAIN FIX 
(By Richard E. Disbrow) 

The current clean air debate is ironic. 

We are in the early stages of developing 
new ways to burn coal cleanly. At the same 
time the scientific evidence is showing lakes 
and streams are not rapidly deteriorating, so 
from the standpoint of the environment we 
have the time to develop clean coal technol- 
ogy. Yet our political leaders are rushing 
toward passing new laws that would slow 
clean coal development dramatically while 
raising everyone's electric bill. 

And now Ohio Gov. Richard Celeste and 
New York Gov. Mario Cuomo have leapt 
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onto the accelerating freight train of old 
technology and higher bills. Let’s look 
where we are going. 

Rather than buy an expensive muffler for 
our old family car and still have an old car, I 
would rather buy a new car or at least a new 
engine that doesn't pollute. Especially if the 
new complicated muffler will cost as much 
as the original car did, and a new car would 
give me another 100,000 miles of driving, get 
better mileage and not pollute the air 
either. 

That is what we are talking about when 
we talk about adding expensive scrubbers to 
existing power generating plants in this 
country, compared to spending our limited 
money on new clean coal technology. 

The various clean air proposals pending in 
Congress generally would require, among 
other things, that electric utilities sharply 
reduce sulfur dioxide emissions from burn- 
ing coal in the 1990s, In that same decade 
we in this country can, and I believe should, 
spend our limited funds developing clean 
coal technology. 

The development of new methods of burn- 
ing coal cleanly will be impeded or discour- 
aged if acid rain legislation pending in Con- 
gress is enacted. The utility industry simply 
cannot afford to do both. 

American Electric Power Co. (AEP) would 
have to spend $500 million to $630 million 
each year from 1993 to 2002 to comply with 
the Cuomo-Celeste proposal. Other acid 
rain bills have similar price tags. 

Today's electric rates would have to go up 
about 13% on the average, and some large 
industrial customers would pay as much as 
21% more. Meeting nitrogen oxides require- 
ments would add another 2% to all bills. 
Such cost increases may mean they couldn't 
sell their products in today’s world market- 
place, and that would mean shutdowns and 
layoffs. 

It would be different if the Clean Air Act 
on the books wasn’t working. But it is. 

Emissions of sulfur dioxide have been 
trending downward since the current clean 
air requirements became law in 1977. For 
example, from 1973 to 1986, total sulfur 
emissions from all industry dropped 27%. 
Emissions from electric power plants were 
down 18% while utility coal use went up 
16%. 

Meanwhile, scientific evidence has shown 
that our lakes and streams are not rapidly 
deteriorating. The largest scientific study 
ever undertaken, commissioned by Congress 
itself in 1981, costing $300 million so far, 
said in an interim assessment in 1987 that 
“acid rain is not an environmental problem 
of crisis proportions” requiring immediate 
legislation. The study is in the eighth year 
of a 10-year research schedule. 

We must spend our time and money devel- 
oping new and more efficient ways to burn 
our nation’s plentiful coal to produce elec- 
tricity at competitive prices, thereby ena- 
bling our industries to compete in a world 
marketplace, now and in the future. That is 
how we provide jobs for our citizens and 
maintain our quality of life. 

The utility industry long ago recognized 
that new means of power generation and en- 
vironmental control technology are neces- 
sary if we are to maintain and increase the 
use of coal. AEP began development of pres- 
surized, fluidized bed combustion (PFBC) 
technology in 1976, long before the current 
federal Clean Coal Technology program was 
initiated, with AEP’s own funds and before 
additional air emission control requirements 
became an issue. 

In 1986 at the urging of Sen. Robert Byrd 
of West Virginia, Congress created a Clean 
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Coal Technology Program with $400 mil- 
lion. 

After more than $40 million has been 
spent on research, AEP through its Ohio 
Power Co. subsidiary offered to build a dem- 
onstration PFBC plant at its old Tidd power 
plant near Brilliant, Ohio. The sulfur in the 
coal combines chemically with limestone 
and is largely removed in the ash and as 
particulates rather than going up the stack. 

Of equal importance to the consumer is 
the fact that with PFBC, electricity is pro- 
duced more efficiently (10% gain) while 
scrubbers reduce a plant's efficiency. 

The federal government agreed to provide 
$60 million and Ohio taxpayers are provid- 
ing another $10 million to go with AEP's 
$108 million to build the PFBC plant. We 
broke ground in April. 

There seems to be another inconsistency 
here. Ohio, the only state in the country to 
set aside $100 million for coal development, 
is now a national leader. Yet our governor's 
proposal would effectively shut down clean 
coal technological progress by forcing us to 
spend our money on today's scrubber (the 
expensive muffler). 

Even so, on May 20, AEP offered to “go 
commercial” by building the world’s largest 
PVBC plant, replacing two conventional 
boiler units at our Philip Sporn plant in 
West Virginia, costing $579 million. AEP 
will pay about $394 million if the federal 
government provides $185 million in clean 
coal funding. By October, we hope to hear 
the government will take us up. 

If forced to bring older existing plants 
into compliance with new emission reduc- 
tion requirements in yet another federal 
law, utilities will have to do so by using the 
only technology available, scrubbers. We 
ought to be spending our money accelerat- 
ing the commercial availability of new tech- 
nology so such clean coal technology will be 
a cost-effective choice for the new plants of 
the future. 

Our present industry, our jobs and indeed 
our quality of life depend on it. We live ina 
competitive world economy. Just ask your 
neighbor. 

I vote for the new car, not an expensive 
muffler. 


THE BEAST GOES ON 
HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. BURTON of Indiana. Mr. Speaker, | 
wish to insert the following editorial from the 
Indianapolis Star, dated September 12, 1988, 
into the RECORD. | think it is no coincidence 
that the most repressive regimes in the world 
today are Communist. There are indeed other 
forms of repression, tragically enough for the 
people who must suffer. But it is a question of 
degree. The greatest force of repression and 
misery in the world today is communism. That 
is not Red-baiting, Mr. Speaker, it is a fact. | 
commend this sobering reading to all my col- 
leagues: 

THE Beast GOES ON 

In Rumania, Burma, Ethiopia and many 
other nations the beast of force, oppression, 
pain and extermination goes on. 

In Rumania, where the dictator Nicolai 
Ceausescu and the rest of the ruling elite 
are exempt from spreading hunger, disorder 
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and security police terror, the regime is pro- 
ceeding with plans to reshape the country. 

For five years it has been demolishing 
central Budapest, destroying historic monu- 
ments, churches and homes and removing 
more than 40,000 residents. Huge, cold new 
structures fit for a dictatorship are taking 
their place. The same is happening in other 
cities. 

In the countryside, where nearly half the 
population lives, plans call for tearing down 
as many as 8,000 of Rumania’s 13,000 vil- 
lages, evicting their residents, and erecting 
500 concrete block agro- industrial centers” 
during the next 12 years. 

This “reshaping” would root up most of 
Rumania’s colorful, ancient fold culture, the 
weave of familiarity, tradition, music, 
poetry and legend that has comforted the 
people for centuries and enriched the world 
for decades. 

Like Stalin and Mao, the new dictators say 
the changes will bring “efficiency.” 

In Burma, where 26 years of totalitarian- 
ism have sunk a once-highly-productive soci- 
ety and economy known as the rice bowl of 
Asia” into poverty and hopelessness, chaos 
and violence are spreading as hundreds of 
thousands of Burmese join in a general 
strike and mass protests aimed at ousting 
their oppressors. Foreign governments are 
rushing to evacuate their people. 

In Ethiopia, where man-made famine, 
forced relocations and government brutality 
took 1 million lives in 1984-85 and threaten 
3 million more at present, the communist 
regime of Lt. Col. Mengistu Haile Mariam is 
being bolstered by an estimated $800 million 
worth of Soviet military equipment. An esti- 
mated total of $5.8 billion Soviet arms have 
been sent to Ethiopia since 1977. 

The regime is using a substantial share of 
the armaments in attacks on civilians, 
famine relief centers and food convoys sent 
by friendly Western nations. 

The dictatorship has forcibly relocated 
more than 5 million people who are taken 
from their native villages and marched to 
grim government collectives. The French 
humanitarian medical organization, Doctors 
Without Frontiers, estimates 100,000 have 
died of cholera and other diseases. 

Mengistu is “reshaping society.” 

What the people of Rumania, Burma and 
Ethiopia want is freedom, an end to govern- 
mental force, violence and oppression, an 
end to secret police and brutal soldiers, an 
end to hunger, pain and sorrow inflicted by 
cold-blooded, murderous schemers who are 
trying to “reshape society.” 

What they want is to be let alone. What 
they want is to live their own lives. The 
greatest fight that other nations could give 
them would be the means to gain freedom. 
But the machinery of international rela- 
tions has not yet evolved to a level of capa- 
bility, understanding, will and decency to 
make that possible. 

And the beast goes on. 


POW/MIA RECOGNITION DAY 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. GILMAN. Mr. Speaker, tomorrow, Sep- 
tember 16, is the date set aside by Congress 
and by the President to call to the attention of 
all American citizens our remembrance of the 
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2,394 American heroes whose fates in the 
Vietnam war are still unknown. 

National POW/MIA Recognition Day—Sep- 
tember 16, 1988—is a date which we in Con- 
gress solemnly established. Our sincerity is 
matched by our earnest hope that we will 
never again have to proclaim such a remem- 
brance day. We are hopeful that during 1989 
we will have acquired a full accounting of all 
of our missing Americans. 

Recently, President Reagan told the Nation- 
al League of Families: 

A decade ago, we were told that after so 
much time had passed there was little 
chance any remains could be recovered. And 
there have always been those rushing to say 
that it was time to forget. To those in a 
hurry to forget, your love for your fathers, 
brothers, husbands, and sons stands in the 
way. Those who want to close the door on 
the true history of the Vietnam War, to 
escape accountability and leave important 
questions unanswered, they would close the 
book on those Americans still missing. This 
is more than a betrayal of the men. It is 
more than a breach of faith with their fami- 
lies and loved ones. It is a denial of the 
truth. To them I say: America cannot move 
forward by leaving her missing sons behind. 

Many of us in Congress, in concert with out- 
standing organizations such as the National 
League of Families of the Missing in Action, 
the V.F.W., the American Legion, and many 
others, have not lost faith and have no inten- 
tion of turning our backs on our missing. We 
in this Chamber, Mr. Speaker, know that we 
cannot in good conscience face our fellow 
Americans if we have not done all within our 
power to assure that all of our American 
heroes are accounted for. 

In recent years, hundreds of sets of remains 
of Americans have been repatriated by the 
Hanoi government. These actions have ended 
years of uncertainty and doubt on the part of 
loved ones. However, the return of remains is, 
needless to say, not as desirable as the return 
of living Americans, but it does demonstrate 
that the only progress we can hope to make 
is the progress we have achieved from hard- 
nosed government-to-government negotia- 
tions. 

The Communists of Southeast Asia are 
striving now to divide all Americans, just as 
they divided us in the 1960's. Some well- 
meaning Americans are convinced that there 
is no sense whatsoever in pursuing the POW/ 
MIA issue. Other well-meaning Americans be- 
lieve that our Americans can best be returned 
by an idealistic paramilitary Rambo“-styſe in- 
cursion, or by paying ransom to the Commu- 
nists. 

In fact, the events of the past 8 years have 
proven that eyeball-to-eyeball negotiating at 
the bargaining table between our governments 
is the only realistic way a full accounting of 
our missing can be achieved. As the govern- 
ments of Southeast Asia become more and 
more desperate to bring their stone age 
economies into the 20th century, our hand at 
the bargaining table is steadily strengthened. 

This, Mr. Speaker, is the importance of Na- 
tional POW/MIA Recognition Day. It is a day 
that we can remind all Americans that we 
must remain unified in our efforts to obtain a 
full accounting. It is the day that we can let 
the Communists of Southeast Asia know that 
we Americans remember our heroes, and that 
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we are united in our impatient efforts to bring 
them all home. 


SOUTH KOREAN 
PROTECTIONISM 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. DORGAN of North Dakota. Mr. Speaker, 
today | and 11 of my colleagues are introduc- 
ing a concurrent resolution asking the South 
Koreans, in the spirit of Olympic fair play, to 
follow the rules of fair international trade and 
end their severe import restrictions on beef. 


The 1988 summer Olympics are about to 
open in Seoul. In the days ahead our athletes 
will engage in one of the finest displays of 
competition in the world. Their competition will 
be subject to a set of rules that ensures each 
athlete a fair chance at winning a gold medal. 


As we watch our athletes compete for the 
gold, we should be aware that their host 
nation thinks nothing of breaking the rules that 
govern international trade competition. Last 
year South Korea was the world's fastest 
growing economy at 12.2 percent. In a stun- 
ning performance in 1987 auto exports soared 
by 94 percent; footwear shipments by 35 per- 
cent; and electronics by 50 percent. The 
United States absorbed 35 percent of South 
Korea’s exports, and our trade deficit with the 
South Koreans stood at $10 billion. But, in its 
dash for an export-led economy, South Korea 
broke the rules. 


The South Koreans are using various forms 
of protectionism to restrict imports, such as 
beef. In 1985 the South Koreans, through 
their import licensing system, placed a virtual 
ban on beef imports. Before the ban, Korea 
was the fourth largest export market for 
United States high quality beef. Prior to this 
Korea represented an expanding market with 
great potential. In response to these unfair 
trade restrictions, the American meat industry 
filed a section 301 petition for relief earlier this 
year which is pending. 

Several weeks ago South Korea announced 
that a small quota of beef would be allowed 
into the country this year. This 14,500 metric 
ton limit is a paltry amount that does nothing 
to alleviate the trade problems between our 
countries. It’s projected that the United States 
might fill about 3,000 metric tons of this with 
high-quality beef. South Koreans will never 
see or taste our beef, because this supply will 
go to the hotel industry. Foreigners visiting 
South Korea might dine on American steak, 
but the average South Korean will never get a 
bite. 


This year we will import 300,000 Hyundais 
and 127,000 other South Korean-made autos. 
Nearly two-thirds of the South Korean auto 
output is aimed toward the North American 
market. This is an amazing figure when one 
considers that in 1985, the South Koreans 
were exporting no cars to the United States. 
With this aggressive export policy, we are 
heading for a confrontation. 
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The Olympics provides the perfect backdrop 
for a major reevaluation of trade policy by the 
South Koreans. The eyes of the world will be 
on South Korea in the weeks ahead. | urge 
South Korea to follow the rules of fair compe- 
tition in trade just as our athletes do on the 
playing field. | urge the Government of South 
Korea to end immediately the ban on beef im- 
ports and provide meaningful evidence of 
other liberalizations in its import market. | 
would ask my colleagues to send a strong 
message to South Korea by supporting my 
resolution for an end to the ban on beef im- 
ports. 


SUPPORT PARTNERSHIPS IN 
EDUCATION 


HON. JOSEPH E. BRENNAN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. BRENNAN. Mr. Speaker, | rise today to 
bring attention to House Joint Resolution 489 
“Partnerships in Education Month” of which | 
am an original cosponsor as it was introduced 
by Representative Mike DEWINE. 

“Partnerships in Education Month” brings 
attention to the need for a more aggressive, 
career-oriented education where students can 
gain work experience before graduation to 
prepare them for the rigors of the competitive 
job market after graduation. ‘Partnerships in 
Education” offers students a more compre- 
hensive and enriching education through a 
hands-on work experience that only business 
can offer. 

In my own State of Maine, only 47 percent 
of high school students go on to some form of 
higher education, compared to 58 percent na- 
tionwide. A full 22 percent of Maine’s students 
never finish high school. 

The recently completed report of the Eco- 
nomic Development Strategy Task Force sin- 
gled out improvements in educational quality 
as the highest priority for strengthening 
Maine's economy over the next ten years. 

| would like to commend the Maine Devel- 
opment Foundation which funds the Maine 
Aspiration Compact for encouraging the young 
people of Maine, the future of our beautiful 
state, to set higher goals for themselves, and 
in turn to reach those goals by offering them 
the chance to grow, to learn, and to stay in 
Maine as vital working members of the com- 
munity. These opportunities will be available 
to students as a result of cooperation be- 
tween businesses and schools. 

| urge my colleagues to show their support 
for this measure which will help not only the 
students of my State but all students around 
the country. 


THE NORTHEAST-MIDWEST ECO- 
NOMIC DEVELOPMENT GUIDE 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mrs. KENNELLY. Mr. Speaker, on Septem- 
ber 7 the Northeast-Midwest Congressional 
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Coalition released to its members the 1988 
edition of “The Guide to State and Federal 
Resources for Economic Development.” This 
massive volume will help Federal, State, and 
local policymakers meet the challenge of a 
rapidly changing economy. 

Since 1981, Federal efforts to encourage 
economic development have fallen sharply, 
but numerous innovative programs have 
sprung up at the State level in an attempt to 
fill the void. In addition to outlining remaining 
Federal programs, this valuable guide con- 
tains 460 brief case studies—drawn from 
every State in the Nation—that document this 
tremendous increase in activity at the State 
level. 

There is much to learn from these case 
Studies that will be useful in promoting the 
continued economic revitalization of the 
Northeast-Midwest region. | strongly recom- 
mend this guide to my colleagues in the coali- 
tion. 

Mr. Speaker, at this time | would like to 
enter into the RECORD one of those brief case 
studies from my own State of Connecticut. 

CONNECTICUT PRODUCT DEVELOPMENT 
CORPORATION 
OBJECTIVE 


The Connecticut Product Development 
Corporation (CPDC) helps companies diver- 
sify by providing risk capital to develop new 
products and processes plus low-cost work- 
ing-capital loans to produce and market 
them. 

DESCRIPTION 


CPDC is a quasi-public nonprofit agency 
chartered by the state legislature in 1972. A 
seven-member board, experienced in busi- 
ness and technology and appointed by the 
state’s governor, guides the corporation. A 
seven-member staff, including three engi- 
neering and two finance specialists, handles 
CPDC's day-to-day operations. Originally 
funded by the proceeds from a $6-million 
state general obligation bond issue, the cor- 
poration currently covers its administrative 
expenses out of the royalty income on its 
past projects, CPDC funds new ideas on a 
project-by-project basis through general ob- 
ligation bonds approved by the state legisla- 
ture and issued by the state’s bonding com- 
mission. The corporation is now capitalized 
at $23 million, including projects funded as 
well as funds available for investment. 

CPDC offers two programs: risk capital fi- 
nancing and innovation development loans. 
The risk capital financing program is the 
corporation’s older and more active compo- 
nent; the innovation development loan pro- 
gram is limited in scope and accounts for 
only a small portion of the corporation’s in- 
vestments. 

Risk capital financing covers up to 60 per- 
cent of the cost of developing a new product 
or process from initial concept to prototype 
production. Although the board has not set 
a maximum amount for this assistance, ac- 
cording to program officials the effective 
maximum is $700,000. Average assistance is 
$500,000 per project. 

CPDC receives about 400 inquiries a year, 
most of them regarding risk capital assist- 
ance. Program specialists screen out 30 to 40 
percent, often referring callers to more ap- 
propriate public or private programs. When 
an inquirer describes a project that has the 
potential for CPDC assistance, a program 
specialist makes a site visit to observe oper- 
ations and discuss the proposed project in 
person. Projects are evaluated in terms of 
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product feasibility, company ability to de- 
velop products successfully, market avail- 
ability, and potential for job creation within 
the state. 

Program officials have divided Connecti- 
cut geographically, so that the specialist 
who visits a company is familiar with busi- 
ness, labor, and market conditions as well as 
financing opportunities in the area. The 
company must have a tentative business 
plan for the project when it approaches 
CPDC, but the specialist may help in refin- 
ing the plan. Because specialists have first- 
hand experience in running a business, they 
can understand their clients’ problems and 
concerns and relate to them as colleagues. 

CPDC funds about eight projects (or two 
percent of all inquiries) on the average, 
each year. Assistance provided under the 
program is neither a loan nor an equity in- 
vestment; program officials consider it an 
‘advance’ against future royalties. Under 
the terms of the agreement, if the product 
succeeds CPDC seeks royalty payments, 
usually 5 percent of product sales. 

If royalties realized by the end of five 
years are at least 2.5 times CPDC's original 
investment, CPDC reduces the royalty 
amount to 1 percent of sales for the next 
five years, If the company fails to reach the 
2.5 figure in five years, CPDC continues the 
5 percent royalty through the seventh year 
of the time of investment. If royalties real- 
ized by then are at least 3.5 times the origi- 
nal investment, CPDC lowers the royalty 
amount to .75 percent for the next seven 
years. If the company does not reach the 3.5 
times figure after seven years, CPDC con- 
tinues the 5 percent royalty until it has re- 
ceived five times its investment, then asks 
0.5 percent of sales for the period equal to 
the number of years the company has taken 
to reach the five times figure. 

In almost all cases, the company contin- 
ues to pay a small residual royalty after it 
has met these obligations. This complicated 
system encourages companies to begin 
paying back the advance as quickly as possi- 
ble. Companies whose products or processes 
do not reach the marketplace are not obli- 
gated to repay CPDC; however, CPDC then 
has the rights to the development work, i.e., 
patents, blueprints, copyrights, prototypes, 
etc. 

To be eligible for risk capital financing, a 
firm must show that it is dependent upon 
the new product or process for diversifica- 
tion that will allow it to stay in business. It 
also must show that developing the new 
product will add permanent jobs to its work 
force and that it could not accomplish the 
project with its own funds or through com- 
mercially available financing. According to 
program officials, a few new companies also 
have received CPDC risk capital assistance. 
In all cases, products must be innovative, 
but do not have to incorporate high tech- 
nology. 

CPDC began its innovation development 
loan program in 1984. This revolving loan 
program offers direct loans at below-market 
interest rates for working capital to help 
companies produce and market new prod- 
ucts and processes. CPDC assistance may 
help develop the product, but this is not a 
requirement. The program was funded origi- 
nally by a $1-million grant from the U.S. 
Economic Development Administration 
(EDA), matched by $1 million from the 
state. Only companies in federally designat- 
ed long-term disadvantaged areas were eligi- 
ble for loans from that $2-million pool, how- 
ever, so the state allocated an additional $3 
million to be loaned to businesses in all 
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areas of Connecticut. The EDA revolving 
loan rural capitalization grant and its match 
were depleted in 1986; as repayments of the 
EDA-assisted loans replenish the fund, they 
will be reinvested in disadvantaged areas. 

For every dollar it borrows from the inno- 
vation development loan program, a compa- 
ny must secure $1 from its own resources or 
from some other lender, such as a bank or 
investment company. Loans may be offered 
for as little as $40,000 or as much as 
$200,000. Program officials evaluate the ap- 
plicant firm's demonstrated manufacturing 
and sales capability, the potential commer- 
cial success of the project, matching sup- 
port, and potential job creation before ap- 
proving the loan. They also consider the 
quality of security provided for each loan, 
such as a personal guarantee or collateral 
pledge. 

PROGRAM IN PRACTICE 


Between its inception and mid-1987, 
CPDC’s risk capital financing program pro- 
vided $18 million in assistance to 74 
projects. Companies repaid $2.8 million in 
royalties during that period. CPDC received 
$375,000 in royalties in fiscal 1987, though 
the usual royalty return in recent years has 
been approximately $500,000. Program offi- 
cials estimate that the risk capital program 
helped create or retain more than 1,000 jobs 
during its first 15 years of operation, and 
projects currently in development could 
create or retain three times that many. 

The most successful product developed 
with CPDC help is an electronic touch-tone 
telephone especially for small business. The 
product enabled its company to increase its 
work force from a handful of employees to 
102 people involved in product development, 
manufacturing, and office support. The 
company repaid CPDC three times its in- 
vestment within five years. Other successful 
projects have developed computer software, 
a breathing apparatus, and a dental curing 
light. 

According to program officials, the most 
common reasons CPDC declines to assist a 
company include: inability to develop a 
sound business plan, failure to arrange for 
the company’s 40 percent share of project 
financing, and inability to find a market for 
the product. While officials acknowledge 
that some funded projects have failed to 
produce viable products, the program has 
achieved a substantial enough return on its 
investments to be able to cover all adminis- 
trative costs out of royalties since 1980. 


A SACRED TRUST 
HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. BURTON of Indiana. Mr. Speaker, lately 
there has been a marked increase in political 
rhetoric in keeping with the official start of the 
Presidential campaign. Yes, we have heard 
much about the environment, the pledge of al- 
legiance, prison furloughs, and the economy. 
None of these issues is unimportant, and all 
will be dealt with in the coming 2 months. 
Nevertheless, we must keep in mind that the 
most important issue we face as a nation is 
the preservation and promotion of our national 
security. 

The foremost responsibility of Government 
in a democracy such as our own is the de- 
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fense of its citizens. We have created a socie- 
ty here which is unique in the annals of 
human history. We are indeed, as Lincoln so 
eloquently noted “the last, best hope of (man- 
kind on) Earth." We are a shining light, a 
beacon to the rest of the world, a sparkling 
example of what free men and women can 
achieve. Not because we are better than 
anyone else. We are no better and no worse. 
But we have the right idea: That citizens really 
do control their own lives and destinies. Mr. 
Speaker, that is worth protecting. The preser- 
vation of freedom and liberty needs to be at 
the top of our national agenda. The nominee 
of my party understands this responsibility 
best. It is a sacred trust and one we need to 
take seriously. We owe as much to our chil- 
dren and to our posterity. 


JAMAICA NEEDS OUR HELP 
HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. KEMP. Mr. Speaker, the people of Ja- 
maica face an enormous task in rebuilding 
after their island bore the full brunt of hurri- 
cane Gilbert, the most powerful hurricane ever 
recorded. The damage is staggering: four out 
of five homes have been damaged, more than 
300,000 Jamaicans are homeless, and the is- 
land's staple industries have been wiped out. 
Jamaica’s Prime Minister, Edward Seaga, is 
seeking $400 million in emergency assistance 
to take care of the storm’s victims and to 
begin rebuilding what Jamaica lost. 

| know that my colleagues, and the Ameri- 
can people, join me in extending our sympa- 
thy and prayers to the Jamaican people as 
they struggle to rebuild. | feel very strongly 
that the United States should provide emer- 
gency aid to one of our closest allies in a stra- 
tegic region. Jamaica is a good friend and ally 
of the United States and certainly deserves 
our immediate assistance. Under Prime Minis- 
ter Seaga, Jamaica has moved toward demo- 
cratic capitalism, recognizing that a dynamic, 
growing economy promises greater wealth 
and prosperity for all its people. 

The people of Jamaica have suffered a ter- 
rible tragedy. We must not allow this disaster 
to erase the new hope, prosperity, and free- 
doms enjoyed by these courageous people. 

| want to share with my colleagues several 
articles which appeared in today’s Washington 
Post and New York Times describing the tre- 
mendous destruction caused by the hurricane. 

| hope my colleagues on both sides of the 
aisle can move with dispatch to lend a helping 
hand to a good and true friend in Jamaica. 

JAMAICA WRINGS OUT AFTER FURIES OF 
GILBERT 
(By Julia Preston) 

KINGSTON, JAMAICA, September 14.—As 
stunned Jamaicans began today to dig out 
from the devastation of Hurricane Gilbert, 
government officials were overwhelmed 
with new reports of damage and loss from 
all over the island in what the prime minis- 
ter called “the worst disaster ... in our 
modern history.” 

At a midday press conference, Prime Min- 
ister Edward Seaga said 100,000 homes were 
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destroyed and another 400,000 damaged. He 
said 300,000 Jamaicans remain homeless and 
another 100,000 are in makeshift shelters 
after the most ferocious hurricane ever 
measured by the U.S. Weather Service 
raged across Jamaica Monday. 

The government announced nine con- 
firmed deaths, while Jamaica Broadcasting 
Corp. reported 19. Communications from 
other parts of the island were still limited 
today to radios. 

Seaga said he is seeking $400 million in 
emergency foreign aid to feed and clothe 
the storms victims and begin to rebuild Ja- 
maica’s battered economy. He estimated it 
would take as much as $7 billion—the equiv- 
alent of two years of Jamaica’s overall 
annual product—to restore what was lost in 
the winds and rains. 

Kingston's international airport, normally 
teeming with tourists cheerfully disembark- 
ing on sunfilled holidays, was a rain-sodden 
ghost town today. Tin roofs wrenched off 
hangars lay crumpled on the runway. 

The terminal's concourses were inches 
deep in water and littered with glass and 
loose wires. Ceiling tiles thudded to the 
floor from time to time and water still 
dripped, although the day was clear. A few 
passengers arriving on emergency flights 
wasted no time at customs, since the agents 
never showed up. 

One of the first airplanes to be seen at the 
airport was a twin-engine craft hanging 
upside down in a pine tree, flung there by 
the gale. 

“We had seven minutes of living hell. Ev- 
erything was spinning and spinning,” said 
Kingston resident Dennis Mowatt. Many 
Kingston streets were blocked, with electric 
power poles lifted out of their cement set- 
tings, snapped in two and flung into the 
street by the winds. Power remains out 
throughout the island. 

The storm peeled the tin roof off one 
church, leaving its altar cross jutting into 
the sky. A metal house roof was wrapped 
like a bow around a light pole in the middle 
of a street, where it still hung two days 
later. 

Running water has not been restored in 
Kingston and there are still no telephone 
communications to the outside world. Much 
of Kingston’s glorious tropical flora is piled 
up along main avenues in a jungle-like 
tangle. Cars were hurled from parking lots 
and a big banana boat in the harbor was 
dumped on the shore like a rowboat. 

Long car lines stretched out of gas sta- 
tions this afternoon as residents feared they 
might be stranded without fuel. 

Windows were blown out of a row of 
American and Jamaican banks in the cen- 
tral financial district. 

There were reports of extensive destruc- 
tion of the sugar and banana crops. “Our 
crops—our lifeblood—are almost gone. I 
cried last night. I don’t cry easily,” said Air 
Jamaica Chairman Tony Hart. 

Before the disaster, Manley was running 
ahead of Seaga in polls prior to elections ex- 
pected before the end of the year. After 
Hurricane Gilbert, the timing of the elec- 
tions has been thrown into doubt. But 
Manley said, “I'm not bothering to think 
about that now. This just isn't the time.” 

Reporters who flew over the island today 
saw extensive areas of the central part im- 
mersed in brown flood waters. At Montego 
Bay, a renowned tourist site on the north 
coast, the airport’s control tower was ripped 
to pieces and small aircraft lay scattered 
about. All the windows were blown out of 
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the Wyndham Hotel, one of Montego Bay's 
most famous. 

Along the north beaches, many stretches 
of road remained under water. Across the 
island, humble homes yawned open, their 
roofs cast up into the hills. 

About 200 people were still lodged here 
this evening in the national sports arena, 
which was partially flooded. “The wind and 
the water took away everything. It washed 
over my house and now it’s all gone. There's 
nothing there but the land,” said Gloria 
Leslie, 47, a Kingston mother. 

Leslie said she was not happy at the emer- 
gency shelter because there was neither 
food nor blankets, and the storm victims 
were sleeping on a concrete floor. It isn't 
lovely at all,” Leslie said of the foul-smell- 
ing, dank arena. 

A 7 p.m. curfew remains in effect for the 
second night, to curb looting. 

Reuter reported from Kingston that three 
looters were shot to death. A security guard 
shot two looters breaking into a bedding fac- 
tory Wednesday, while police shot another 
as he broke into a store on Tuesday night. 

As the government was able to restore 
communications to outlying provinces, it re- 
ceived new accounts of Jamaicans stranded 
and wounded. One man bled to death in the 
town of Woodruff when he cut himself 
trying to dig one of his children from under 
a fallen house. 

A report by Radio JBC said as many as 30 
persons were believed to have been killed or 
wounded when a flood shelter's roof col- 
lapsed in Montego Bay. “The wind blew ev- 
erything away. The only clothes I have are 
the ones on my back,” said Mary Smith, a 
grandmother, wandering through King- 
ston's streets looking for help. 

JAMAICA COUNTS THE HURRICANE TOLL: 25 

DEAD AND 4 OUT OF 5 HOMES ROOFLESS 


(By Joseph B. Treaster) 


KINGSTON, JAMAICA, September 14.—Re- 
connaissance flights over remote parts of 
Jamaica brought back reports today indicat- 
ing that a hurricane left widespread devas- 
tation throughout the country and that 
four out of five homes on the island had lost 
their roofs. 

As the known death toll rose to 25 today, 
Prime Minister Edward P.G. Seaga made 
the reports of widespread damage public in 
an interview, saying that the hurricane, des- 
ignated Gilbert, had struck a far more dev- 
astating blow than initial estimates had in- 
dicated. He said that the poultry and 
banana industries had been wiped out and 
that total losses would probably exceed $500 
million. 

Officials said the death count could go 
higher as isolated parts of the country were 
brought back into communication with the 
capital. 

SKIES BEGIN TO CLEAR 


As Mr. Seaga spoke this morning in his of- 
fices in the whitewashed mansion called Ja- 
maica House, the skies began to clear for 
the first time in three days. Streets that 
had looked like rivers Tuesday were drying 
and filling with motorists. 

Electricity and telephones were still not 
working across most of the island of about 
2.5 million people. But some grocery stores 
and pharmacies opened and were mobbed 
by people who had been unable to get such 
basics as bread and milk since Saturday. 

Dozens of looters have been arrested in 
the capital and on Tuesday night Errol An- 
derson, the Minister of National Security, 
imposed an overnight curfew starting at 10 
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P.M. Mr. Anderson said the curfew would go 
into effect tonight. 

In an address to the nation Tuesday night, 
Mr. Seaga said “wholesale looting of ware- 
houses” had seriously disrupted the supply 
of food“ to distressed areas. 

MANY HOMES BEYOND REPAIR 


In the interview this morning, Mr. Seaga 
said it now appeared that the hurricane, 
which struck Jamaica with winds of up to 
130 miles an hour on Monday, had damaged 
80 percent of the 500,000 homes on the 
island, including 100,000 that were beyond 
repair. 

On Tuesday, after surveying damage in 
Kingston, the capital, Mr. Seaga estimated 
that more than 30 percent of the island’s 
houses had been damaged and he put losses 
at about $300 million. 

“Kingston is far less damaged than the 
rest of the country,” Mr. Seaga said today. 

He said he believed that his estimate 
Tuesday of 500,000 homeless remained valid 
today. Nevertheless, the Prime Minister said 
that most of the hurricane's victims had 
been able to fashion some kind of shelter 
out of the wreckage of their homes. 

The first relief supplies started arriving 
today, aboard United States Air Force trans- 
ports and three planes of the national air- 
line, Air Jamaica. But Government officials 
said that because of damage to the control 
tower at the international airport here 
normal commercial flights would probably 
not resume before Friday. 

Mr. Seaga said the Air Jamaica planes 
planned to continue on to Montego Bay on 
the north coast, the heart of Jamaica’s tour- 
ist industry, and would provide transporta- 
tion home for some of the thousands of va- 
cationers, most of them Americans, who 
were stranded by the storm. 

United States officials said there had been 
no reports of deaths or serious injuries 
among Americans on the island. 

Drenching rains finally halted early this 
morning as most of the island’s rivers were 
reaching capacity and some were already 
spilling over their banks. “In the last couple 
of hours we've had some fall in the river 
levels,” Brasco Lee, the Jamaican Minister 
of Works, said late this morning, “and I 
think the danger of flooding is now past, 
certainly in the middle and eastern sections 
of the island.” 

Dr. Kenneth Baugh, the Minister of 
Health, said no serious health problems had 
developed. 

Shermaine Robotham, a spokeswoman for 
Jamaica's Office of Disaster Preparedness, 
said most of the 25 deaths reported by 
Kingston radio stations had been caused by 
drowning. At least one man was killed by a 
falling tree, another official said, and one 
woman died when her, house collapsed. 

HIGHER TOLL FEARED 


Ms. Robotham said she thought it was 
likely that the death toll would continue to 
rise as relief workers reached the most 
remote parts of the island. 

Mr. Seaga revised his damage estimates 
upward after receiving reports from two 
aerial reconnaissance flights over the east- 
ern and western parts of Jamaica. “Four out 
of every five roofs are off and 20 percent of 
the houses are write-offs,” he said. 

Levonne Harrell, an official of the United 
States Department of State’s Office of For- 
eign Disaster Assistance, was aboard the 
plane that flew low over the eastern part of 
Jamaica. 

“It’s pretty devastated down there,” Mr. 
Harrell said. “Quite a number of houses are 
completely destroyed.” 
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Mr. Harrell and five others from the 
Office of Foreign Disaster Assistance are 
helping assess the disaster and coordinate 
the delivery of relief supplies. 


TEAM FROM FLORIDA ARRIVES 


Four members of the disaster response 
team from the Dade County, Fla., Fire De- 
partment arrived with the Federal emergen- 
cy workers Tuesday night and set up a port- 
able telephone system that gave United 
States officials here their first voice contact 
with Washington since the hurricane struck 
Jamaica Monday morning. 

At midday, Mr. Seaga and the United 
States Ambassador here, Michael Sotrirhos, 
flew aboard another reconnaissance flight 
through the center of the island and around 
Montego Bay. 

The aircraft, a United States Air Force 
plane based in Panama, left tents, chain 
saws, water containers and plastic sheeting 
for temporary roofing in Kingston and took 
some of the same supplies to the north 
coast city. 


FLOOD IN BANGLADESH 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. PORTER. Mr. Speaker, we have heard 
much in the past few days about the devasta- 
tion that the recent flood in Bangladesh has 
caused. The level of human suffering is incal- 
culable, and the amount of monetary damage 
to the country will be in the billions. This is es- 
pecially devastating in a desperately poor 
nation that struggles merely to produce daily 
subsistence, 

Even more troubling, however, is knowing 
that the severity of future flooding is likely to 
increase due to a lack of regional cooperation 
on flood control measures and the large scale 
deforestation of the mountains surrounding 
Bangladesh. 

Mr. Speaker, | commend the Bangladesh 
citizens for their bravery and perseverance in 
the face of annual natural disasters. | compli- 
ment the Government for addressing the crisis 
in a remarkably effective and efficient manner 
despite the scale of the tragedy and its limited 
resources. | also applaud the generous relief 
provided by the international community. How- 
ever, if development efforts in Bangladesh are 
to bear fruit rather than be swept away each 
year, we must first address Bangladesh's en- 
vironmental problems. 

To begin with, deforestation of the Himala- 
yan Mountains of Nepal and India, for which 
Bangladesh serves as a watershed, has 
caused run-off of water to increase. The for- 
ests once retained a significant amount of the 
rains that fell in the mountains. Now, however, 
this water rushes directly into Bangladesh car- 
rying large amounts of silt with it. 

With at least 1.2 billion tons of silt flowing 
into Bangladesh each year, the deltaic system 
has become clogged. Thirty years ago there 
were between 2,000-2,500 miles of navigable 
waterways in Bangladesh, but today this 
number has declined to an estimated 500 
miles. Consequently, more water now flows 
into a river system less able to accommodate 
it. 
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Second, flood control measures in the 
region are uncoordinated. Dams and embank- 
ments are not numerous enough nor are they 
strategically placed. An effective flood control 
program cannot be implemented in the delta 
alone, but requires construction of dams in 
the surrounding hills. In India, for example, the 
few dams that exist are not used to control 
flood waters. Instead, they are closed during 
the dry season to conserve water and opened 
as the waters, rise, allowing torrents to sweep 
into Bangladesh. To be effective, flood control 
must be practiced further upstream. 


Finally, many of the dikes and embank- 
ments that have been constructed in Bangla- 
desh over the years only compound flood 
damage. They hinder natural drainage and 
create new flooding patterns. Fields which 
once drained easily are often waterlogged 
now. 


The environmental aspects of the flooding 
in Bangladesh have deep economic and de- 
mographic roots. As elsewhere in the world, 
the rate of deforestation increased along with 
population pressures and the need to increase 
production. These forces are more complex 
and pose a larger challenge than even the 
huge task of flood relief. Nevertheless, these 
problems must be solved if development and 
reconstruction efforts are not to be washed 
away next year, or the one after that. 


Mr. Speaker, unless solutions can be found, 
the plight of the Bangladesh people is likely to 
worsen in the years ahead. | urge my col- 
leagues to join me to encourage regional food 
control measures in Bangladesh, Nepal, and 
India, as well as supporting reforestation ef- 
forts for Bangladesh. 


FOURTH ANNUAL “SPIRIT 88“ 
GOLDEN OSPREY AWARDS 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. SMITH of New Jersey. Mr. Speaker, | 
take great pleasure in recognizing the winners 
of the Wall Area Chamber of Commerce's 
Golden Osprey Awards. These awards have 
been given to four exceptional business 
people in my congressional district. According 
to Vicki Yawnick, executive director of the 
Wall Area Chamber of Commerce, these 
people were chosen for their “exuberance 
and outstanding spirit in their chosen profes- 
sion; for sincere energetic involvement in their 
workplace or with their employees; and for en- 
thusiastic participation in the business commu- 
nity and/or the community at large.” 

This year's winners are: Joe Amiel, Joel 
Goldblatt, Jennie J. Nicol, and Robert Jenkins. 

Joe Amiel is the owner and operator of the 
Old Mill Inn, located in Spring Lake Heights, 
NJ. Mr. Amiel is not only recognized for his 
business accomplishments, but his community 
service. As former president of the Big Broth- 
ers and Big Sisters of Monmouth County, as a 
director of the Boy Scouts of Monmouth 
County, and a longtime member of the Ameri- 
can Cancer Society, Joe Amiel has dedicated 
his time to worthy causes. 


EXTENSIONS OF REMARKS 


Joel Goldblatt, managing general partner of 
Monmouth Cablevision Associates, is not only 
active in the other local cable television com- 
panies, but is vice president of Cable Commu- 
nications Consultants in Washington, DC. His 
community service accomplishments are 
equally impressive. Mr. Goldblatt will match 10 
percent of his employees’ contributions to the 
United Way, the Muscular Dystrophy Associa- 
tion, and Toys for Tots. 


Jennie J. Nicol is the owner and manager of 
Wall Stadium. When not promoting auto 
racing at the stadium, Mrs. Nicol finds time to 
work at her two other businesses, an asphalt 
company and an engineering firm. Additional- 
ly, her community activities include service on 
the board of the National Council on Alcohol- 
ism, the Monmouth County Sexual Abuse 
Board, and the Neptune Township Juvenile 
Conference Committee. 


Robert Jenkins is currently the publisher of 
both Health Resources Publishing and Ameri- 
can Business Publishing. Aside from his busi- 
ness success, Mr. Jenkins has served his 
community as an elected official. He has been 
chosen as a member of the Wall Township 
Committee and served two terms as mayor of 
Wall, NY. He holds positions on several State 
and local associations and is active in support 
of the Medical Center of Ocean County and 
St. Rose Grammar School. 

Once again, | would like to congratulate 
these spirited business leaders and thank the 
Wall Area Chamber of Commerce for honoring 
these individuals for their distinguished contri- 
butions to their neighbors. 


A TRIBUTE TO JOHN R.B. COOK 
HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. LENT. Mr. Speaker, | rise today to pay 
tribute to a great American and a good friend, 
John “Jack” R.B. Cook. On September 24, 
Jack will celebrate his 70th birthday. To mark 
this memorable occasion, Jack’s family and 
friends will honor him with a surprise party. In 
recognition of this special day, I'd like to say a 
few words in tribute to Jack Cook. 


| was first introduced to Jack Cook, and his 
lively wife, Jackie, years ago by my mother, 
Pat Lent. l'm proud to count Jack and Jackie 
among my good friends and loyal supporters 
of my work in Congress. 

From 1953 until his retirement in 1986, Jack 
owned McCluskey’s Steak House located on 
Sunrise Highway in Bellmore, NY. Under 
Jack's management, McCluskey’s earned a 
reputation as a fine eating establishment 
where friends loved to gather and spend an 
evening together. McCluskey’s is still one of 
the most popular restaurants in the area. 

But Jack wasn't satisfied with being a suc- 
cessful businessman. He wanted to give 
something back to his neighbors and the com- 
munity he loved so much, so he became ac- 
tively involved with the “Hope for Youth” or- 
ganization. As past president, Jack directed 
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the establishment of group homes for troubled 
teens, a way station, if you will, that offers se- 
curity and supervision, to keep young people 
off the streets when they're having serious 
problems at home. He still contributes a sub- 
stantial amount of his time to "Hope for 
Youth” in addition to being a licensed real 
estate agent. 

In closing, I'd like to extend my warmest, 
personal congratulations to Jack on his 70th 
birthday, and offer best wishes for many more 
years of happiness together to Jack, his wife, 
Jackie, their three lovely daughters, Christi, 
Candi, and Carrie, and three beautiful grand- 
children. 


COMMEMORATING ROBERT 
CLEVELAND 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. MCEWEN. Mr. Speaker, | would like to 
take this opportunity to tell you about a man 
who has devoted his life to rural electrification. 
Mr. Robert Cleveland will retire in January 
1989 from a career he began at age 21. His 
history of appointments and the wide variety 
of positions in which he has served should be 
an inspiration to all who understand and 
pursue the goal of bringing the benefits of 
electricty to our rural areas. 

Mr. Cleveland's 11-year tenure as president 
of Ohio Rural Electric Cooperatives, Inc., and 
its generation and transmission cooperative, 
Buckeye Power, Inc., marks him as a leader to 
be envied and certainly to be emulated in the 
future. Even more significant is his recognition 
across the Nation as a preeminent “thinker 
and doer” in the utility industry. 

Bob Cleveland is frequently singled out by 
the National Rural Electric Coooperative Asso- 
ciation as a keynoter or panelist for many of 
its important meetings and seminars. His ex- 
pertise, particularly in the areas of planning, 
legislation, finance, marketing, and power gen- 
eration, is frequently tapped as a resource for 
younger executives to build their careers on. 
While serving as president of the National 
G&T Managers Association in 1975-76 he 
was appointed to the select policy advisory 
committee to work with Bob Bergland and his 
staff in developing solid approaches to solving 
the financial problems of many of the Nation’s 
G&T's. Through the years he has served on 
many other such committees. He also has 
given frequent testimony on Capitol Hill and in 
State legislatures on behalf of rural electrifica- 
tion. 

From 1975 to 1976 Bob was president of 
the Rural Electric Statewide Managers Asso- 
ciation. 

Mr. Speaker, Bob Cleveland's conviction 
that research holds the key to the Nation’s 
strength and status in the world energy 
market has also inspired him to leadership in 
the Electric Power Research Institute. In early 
1988 he was elected to a second 1-year term 
as vice chairman of EPRI and is a member of 
its executive committee. EPRI, one of the Na- 
tion's largest private research organizations, is 
supported through voluntary contributions 
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from 600 member utilities that provide two- 
thirds of the Nation's electricity. Its 1988 
budget is $365 million and cumulative invest- 
ments exceed $2.6 billion. Bob Cleveland has 
worked untiringly to recruit new memberships 
in EPRI. 

Buckeye Power, Inc., itself contributes more 
than $1 million annually to the NRECA/EPRI 
Research and Development fund. It is one of 
only a half-dozen G&T’s so committed. In ad- 
dition, under the guidance of Mr. Cleveland, 
his staff and the board of trustees, some 
$50,000 is budgeted annually to in-State 
energy research. 

Robert Cleveland and his Columbus, OH- 
based associations have reason to be proud 
of their stature among the Nation's rural elec- 
trics. Ohio Rural Electric Cooperatives, Inc., is 
composed of 28 distribution systems, serving 
245,000 member-consumers. It operates from 
one headquarters building and shares some of 
its staff with Buckeye Power, Inc. The G&T 
utilizes 1,230 megawatts of its own coal-fired 
generation at the Cardinal Generating Station 
at Steubenville to serve all of its Ohio con- 
sumers. Buckeye ranks among the 10 largest 
G&T's in the Nation, selling in excess of 4.5 
billion KWH per year. Wholesale power is 
priced at about the fifth lowest among the 
more than 50 G&T’s in the U.S. Cardinal Plant 
capacity is expected to be extended well 
beyond the year 2000. 

Contributing greatly to the stable cost of 
power in Ohio are marketing programs spear- 
headed by Bob Cleveland and his staff. For 
example: A computerized load management 
system, now in its 16th year, involving radio 
controls on 65,000 electric water heaters; 
1,600 dual fuel installments incorporating the 
addition of electric heat pumps to fossil fuel 
furnaces; and formation of the statewide dis- 
tributorship of a major ground-source heat 
pump in 1988 which in 4 months counted 40 
HVAC dealers. 

During his tenure in Ohio, Bob Cleveland 
also has worked unceasingly to promote sales 
of off-peak power and energy to an associa- 
tion of municipal electrics and to expand area 
development efforts to entice new industry to 
co-op territory. 

Bob frequently advises his fellow workers to 
read and reread the venerable Rochdale Prin- 
ciples, set forth by the first cooperative in 
England in 1844. One of the precepts he has 
followed notably well through the years is the 
No. 5: Continuing education, recognizing 
that cooperative owners will not value and 
support something they do not understand.” 
Accordingly, Mr. Cleveland has started weekly 
newsletters in each State that he has served 
as statewide manager, all of which are still 
being continued, and enhanced member publi- 
cations wherever his career took him. His 
monthly opinion columns in Ohio's statewide 
RE magazine, Country Living, and contribu- 
tions to NRECA publications are never ghost- 
written. They come from the heart. Many 
times other statewide publications request 
permission to reprint his editorials in their own 
newsletters. 

Robert Cleveland's fervor for rural electrifi- 
cation, like that of Clyde Ellis, arose from the 
clay soils of southern farms. Both knew inti- 
mately the hardships and deprivation of life on 
a farm without electricity. And both fought 
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hard to overcome them. Soon after high 
school, with a father in the war effort and a 
brother in the service, Bob soon found himself 
responsible for 800 acres of family farms. 
When he was only 21 years old he became a 
director of Shelby Rural Electric Cooperative 
Corporation and served for 15 years. He also 
was a director of the Kentucky statewide or- 
ganization for 10 years and became its presi- 
dent. 

His interest in agriculture led to a 4-year 
stint with the Kentucky Department of Conser- 
vation and manager and part owner of a fertil- 
izer manufacturing company briefly. 

Then came one of the most intensive train- 
ing periods in his life—as director of Adminis- 
trative Services from 1961 to 1969 under gen- 
eral manager J.K. Smith of the Kentucky Rural 
Electric Cooperative Corp. This responsibility 
encompassed all legislative work, coordinating 
annual meetings, training programs, youth ac- 
tivities, industrial development, and work with 
water districts, and various farm and con- 
sumer councils. 

In 1969, Mr. Cleveland moved to Colorado 
as general manager of the Colorado Rural 
Electric Association. The next 4 years saw a 
virtual flurry of new activity in the areas of: 
Legislation, public relations, formation of Colo- 
rado Country magazine, a material supply pro- 
gram, member services, and so forth. Staff 
grew from 2 to 20 and new life was breathed 
into the association. 

Then followed a move back east where Bob 
became executive vice president and general 
manager of North Carolina Electric Member- 
ship Corp., serving 28 co-ops. And again, 
many changes were implemented: Purchase 
of their first office building, simplifying commit- 
tee structures, formation of a material supply 
service, reorganization of staff and sizable ex- 
pansion of the statewide magazine. He also 
served as the coordinator of their power 
supply activities and was instrumental in start- 
ing negotiations with Duke Power Co. on the 
purchase of a nuclear powerplant. This was 
completed after he left to go to Ohio. 

With the retirement of Ohio Rural Electric 
Cooperatives, Inc’s., statewide manager in 
1977, Robert Cleveland took up the challenge 
and moved to Columbus. The pattern of 
Cleveland-shepherded activity continued: Pas- 
sage of a territorial integrity act, defeat of leg- 
islation to place cooperatives under the State 
utilities commission, completion and startup of 
a new 600 MW generating unit, implementa- 
tion of the aforementioned marketing pro- 
grams, computerized records and typesetting, 
renovation and expansion of the headquarters 
building and warehouse. 

Mr. Speaker, as you can see, Mr. Cleve- 
land's efforts have contributed vastly to rural 
electrification. While his retirement will lessen 
the role he plays in this cause, his achieve- 
ments will remain as a tribute to both him and 
to the people he has aided in the more 
remote areas of our country. | join his many 
friends in wishing him a long and prosperous 
retirement. Those of us who value his counsel 
and friendship will miss his active leadership 
very much. 
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A TRIBUTE TO ALDEN B. DOW 
1904-83 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. SCHUETTE. Mr. Speaker, it is with a 
great pleasure that | pay tribute to Alden B. 
Dow, architect laureate of Michigan on the oc- 
casion of the opening of the National Confer- 
ence and Exhibition entitled “Composed 
Order: The Architecture of Alden B. Dow” at 
the Alden B. Dow Creativity Center on the 
campus of Northwood Institute in Midland, MI. 
| hope that all Members here today will join 
me in recognizing the important contributions 
of Mr. Dow. 

“All human being are unique and in the 
process of living, nature demands that this 
uniqueness be expressed.” Alden B. Dow. 

Born in Midland, MI on April 10, 1904, 
Alden B. Dow inherited from his father, who 
founded the Dow Chemical Co., a pioneer 
spirit. From both his parents came the love of 
beauty, as expressed in flowers, nature, and 
landscaping, the desire to innovate and 
search for the interreactions which led to the 
development of ideas of quality, and the quali- 
ties of leadership which were to be an inspira- 
tion to so many whose lives he would influ- 
ence. 

Early in his life, Alden Dow developed an in- 
terest in design and in the motion and rhythm 
of the world around him. Floor plans, model 
trains, recording his world through his movie 
camera—all captivated and held his interest. 

After leaving the Midland Public Schools, 
Alden Dow enrolled at the University of Michi- 
gan to study engineering. But he found his in- 
terests lay in a different direction and after 3 
years Mr. Dow became a student of architec- 
ture at Columbia University graduating in 
1931. 

During the summer of 1933, Mr. Dow stud- 
ied and worked with Frank Lloyd Wright at Ta- 
liesin in Wisconsin. In Wright, he found a kin- 
dred spirit. Their sharing of interests strength- 
ened Mr. Dow's work and philosophy. 

Fortunately for Midland, Dow chose to 
return to his hometown, where he opened ar- 
chitectural offices in a studio home of his own 
design. This edifice, described by Architectural 
Digest as “one of the two most beautiful 
homes in the United States,” is considered his 
masterpiece. It is an outstanding example of 
his blending architecture with nature, use of 
his distinctive block construction, and his 
design for living. At the 1937 Paris Internation- 
al Exposition, he was awarded the “Diplome 
de Grand Prix’ for residential architecture in 
the United States. 

In addition to over 60 homes in Midland, MI, 
Alden Dow has designed many residences in 
other parts of the United States. In 1941, he 
designed his first religious building working in 
cooperation with the local building committee. 
In the following years, he has designed 
churches and their furnishings for a variety of 
faiths. Believing that churchs should provide 
an atmosphere for the uplift, growth, and in- 
volvement of the members, he transformed 
church architecture by combining the best of 
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tradition with a new freshness in the extrava- 
gant use of light, color and natural plantings. 
His First Methodist Church of Midland was the 
only religious building to receive an award of 
merit at the Eighth Annual National Honor 
Awards of the American Institute of Architec- 
ture in 1958. 

His first educational building was the North- 
east Intermediate School, built in Midland in 
1948. His special interest in landscape and his 
distinctive concern for nature is manifest in his 
educational complexes. Outstanding examples 
include Muskegon Community College, where 
buildings span an existing stream, the campus 
at Interlochen Arts Academy located in the 
forested hills of northern Michigan and the 
Botanical Gardens, designed for the University 
of Michigan. 

His architecture encompasses a wide varie- 
ty of other building uses and settings. A few of 
the more important examples of his public and 
civic buildings are: The Midland Hospital, built 
in 1943 around a courtyard garden; the Ann 
Arbor City Hall, Library and Community 
Center; the Phoenix Civic Center and Art 
Museum in Arizona, the Henry McMorran Au- 
ditorium and Sports Arena in Port Huron, MI 
and the Kalamazoo Nature Center In Kalama- 
zoo, MI. Outstanding among his business and 
professional buildings are: The original Dow 
Chemical Co., administrative building—1937— 
and the Dow Center complex; the University 
Microfilms building in Ann Arbor, and the 
Chemical Bank and Trust Co. 

Alden B. Dow lived a lifetime of unprece- 
dented creativity. His selection in 1982 as the 
first recipient of the Frank Lloyd Wright Crea- 
tivity Award reflects this enduring commitment 
to his trade. The award was fittingly inscribed: 
for a life whose creative achievements 
have changed the world, and whose con- 
cerned efforts have helped others to better re- 
alize their creative potential.” 


ONTARIO, CA, LEADS CELEBRA- 
TION OF U.S. CONSTITUTION 
ANNIVERSARY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. BROWN of California. Mr. Speaker, | 
rise today in honor of the second year of our 
4-year bicentennial celebration of the ratifica- 
tion of the U.S. Constitution and the Bill of 
Rights, and to draw special attention to the 
ongoing celebration of the bicentennial in the 
city of Ontario, in the 36th Congressional Dis- 
trict of California which | represent. 

This growing community last year estab- 
lished its own Bicentennial Commission, 
chaired by long-time resident and activist June 
Wallin, to better focus and coordinate bicen- 
tennial activities for Ontario's 110,000 citizens. 
Ontario is indeed fortunate to have an active 
commission that is dedicated to making the 4- 
year bicentennial a time for celebration and 
reflection. 

Last year, the city and the commission on 
September 17 hosted an evening of concerts, 
proclamations, displays, and other entertain- 
ment at the Ontario City Hall. The commission 
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also sponsored several events throughout the 
following year, including a U.S. Presidential 
portrait display at city hall, and poster and 
essay contests for the youth of Ontario. This 
year, the commission on September 17 will 
educate as well as celebrate, by focusing its 
activities on the ratification process of the 
Constitution. The commission will host both a 
family picnic with music and live entertainment 
on the grounds of city hall, and a community 
forum centered on the powers and the limita- 
tions of the Constitution. 

| would like to take this time to recognize 
the members of the Ontario City Council and 
the commission, for their tireless work in orga- 
nizing the city's on-going celebration of the 
Constitution and Bill of Rights. The members 
of the Ontario City Council are Mayor Howard 
Snider; Jim Bowman, bicentennial commission 
liaison; Faye Myers Dastrup; Beecher Medlin; 
and Verne K. Perryman. The members of the 
Ontario Commission on the Bicentennial are 
Chairwoman June Wallin; Vice Chairwoman B. 
J. Dolly; Douglas Clark, treasurer; Judy Evans, 
historian; Loyal Nixon, public relations; Ginny 
Dadaian, minutes secretary; Arthur S. Bachtel; 
Barry Beard; Janice Becker; William D. Clark; 
Brent E. Heath; Phil Kligman; Catherine Mc- 
Connell; Les Sawyer; Gus Skropos; and Pat- 
rick Snyder. 

| ask my colleagues to join me in whole- 
heartedly supporting the good works of Ontar- 
io's City Council and Bicentennial Commis- 
sion, for their inspiring efforts to promote 
greater community awareness and under- 
standing of our Nation’s most fundamental 
documents, which established a government 
by and for the people. Through these docu- 
ments, we have become the inspiration for 
freedom and democracy around the world. 


DEMINE AFGHANISTAN 
HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. FISH. Mr. Speaker, like many others, | 
applauded the April 14 Geneva accords which 
calls for the withdrawal of Soviet troops from 
Afghanistan. Under these accords, the Soviet 
Union withdrew half of its 115,000 troops from 
Afghanistan by August 14, 1988. The remain- 
ing troops are to be withdrawn by February 
15, 1989. 

With the withdrawal of troops, Afghans who 
have left the country during the conflict can 
now begin to go home. There are more than 3 
million Afghan refugees in Pakistan and 2 mil- 
lion in Iran eligible to return home. However, 
the return has been seriously jeopardized by 
the estimated 10 to 30 million mines that have 
been laid in Afghanistan by the Soviets. Many 
Afghans have already been killed or maimed 
by these mines and will continue to be killed 
upon their return to Afghanistan if something 
isn't done to help. 

Although international law obligates the 
Soviet Union to provide accurate maps of 
“legal” minefields, so far the United Nations 
has yet to insist upon them or the Soviets pro- 
vide for such maps. In addition, the Soviet 
Union has refused to provide any assistance 
whatsoever in the clearing of those mines. 
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Under international humanitarian law, land 
mines are lawful if restricted to military tar- 
gets. But they become illegal if the state fails 
to distinguish between combatants and non- 
combatants by deliberately placing mines in 
civilian areas. 

It is imperative that efforts be made to 
demine Afghanistan if this country is to return 
to normally and the repatriation of its refugee 
population made possible. Whatever success- 
ful methods are used requires international 
cooperation and encouragement of the Sovi- 
ets to provide necessary information to seek 
as many mines out as possible. 

Without such cooperation the large return of 
Afghan refugees is unlikely and the withdrawal 
of Soviet troops becomes an empty gesture if 
Afghans are prevented from returning home to 
rebuild their country. 


THE BRADY BILL 


HON. PATRICIA F. SAIKI 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mrs. SAIKI. Mr. Speaker, today the House 
will be considering legislation mandating a 7- 
day waiting period for handgun purchases, 
more commonly known as the Brady bill. 

| strongly endorse this legislation and am 
pleased to be a part of the effort to make it 
the law of the land. The Brady language puts 
some common sense in our Nation's gun con- 
trol laws, by requiring that purchasers of hand- 
guns wait 7 days until they can take posses- 
sion of a handgun. The 7-day waiting period is 
a reasonable requirement which will allow law 
enforcement officials to make sure that con- 
victed felons, drug addicts, minors, and illegal 
aliens are not able to purchase handguns. 

Contrary to some of the information which 
has been spread about this legislation, the 
Brady language does not restrict the rights of 
law-abiding citizens to own firearms, and it 
does not establish a new, intrusive Federal 
bureaucracy to regulate firearms. 

In Hawaii, we already have a 10-day waiting 
period for handgun purchases, and this ap- 
proach has worked rather well. | feel that a 
national waiting period should also be a work- 
able means to address the growing problem 
of crimes committed with handguns, and | am 
pleased to lend my support for this legislation. 


PERSONAL EXPLANATION 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. BUECHNER. Mr. Speaker, | regret that | 
was not present to vote yesterday afternoon 
due to important business in my district. Had | 
been present | would have voted “aye” on 
Rolicall No. 311, “nay” on Rollcall No. 312, 
“nay” on Rolicall No. 313, “aye” on Rollcall 
No. 314, and “aye” on Rolicall No. 315. 
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THE THIRTY-FIRST STEUBEN 
PARADE 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. DIOGUARDI. Mr. Speaker, on Septem- 
ber 17, 1988, the thirty-first Steuben Parade 
will be held in New York City to honor 
German-Americans and their contribution to 
the development of the United States. | am 
proud to rise today to pay tribute to the many 
millions of Americans of German ancestry, 
who are so deserving of this recognition. 

There were Germans in the colonies from 
the earliest times, in settlements such as 
Jamestown and New Netherlands. German- 
Americans were instrumental in the develop- 
ment of these colonies, starting the fur trade 
and introducing the first saw mills, glass-blow- 
ing shops and vineyards. 

Many German-Americans fought during the 
American Revolution. Among those who 
served were Molly Pitcher, who brought water 
to the rebel soldiers in the field, and Gen. 
Friedrich Willhelm Baron von Steuben, for 
whom the parade is named and who trained 
an American army, instilling in it the confi- 
dence and competence which helped General 
Washington's army to achieve its ultimate vic- 
tory over the British. 

German-American contributions have con- 
tinued through United States’ history, including 
fields such as literature, agriculture, engineer- 
ing, technology, education, music and art. 
These achievements have greatly influenced 
the American people as a whole and have 
had far-reaching effects on the lives of all 
Americans. 

The parade will have 20,000 German-Ameri- 
can marchers, representatives from many dif- 
ferent social and cultural groups, sports clubs, 
political organizations, fraternal and religious 
orders. There will also be many floats in the 
parade recreating German-American historical 
figures such as General von Steuben, Peter 
Minuit, who purchased Manhattan Island from 
the Indians, and men of science such as Mer- 
genthaler, Einstein and von Braun. 

| commend the German-American people 
on their contributions to America’s history, and 
| share in their pride on such an important oc- 
casion. They deserve recognition for their 
many contributions to the advancement of the 
United States. 

| also want to give special recognition to 
parade general chairman Walter Haussmann 
and vice chairman Bill Leili for their unstinting 
efforts on behalf of the German-American 
community in our great country. 


EXPLANATION OF VOTE 
HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 15, 1988 

Mr. GOODLING. Mr. Speaker, last Friday | 
had to leave early for my congressional dis- 
trict and missed rolicall vote No. 307. This 
vote was on whether or not to accept the 
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Senate amendment to the Labor, HHS, and 
Education appropriations bill, permitting feder- 
ally funded abortions in instances of rape and 
incest. 

Had | been present, | would have voted, 
“aye,” against the Senate amendment and to 
retain the current Hyde language, permitting 
federally funded abortions in instances where 
the life of the mother was in danger. 


A TRIBUTE TO U.S. SENATOR 
ALAN BIBLE 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. BILBRAY. Mr. Speaker, | rise today to 
say a special word in tribute to my late friend 
and fellow Nevadan, Senator Alan Bible. 

Few figures in Nevada history have been 
held in higher esteem than Senator Bible. He 
was a man of compassion and warmth, of 
moral decency, and an individual that genuine- 
ly cared about people. His compassion was as 
deep a character trait as a man can have. 
Senator Bible was genuinely interested in 
people, and those who met him quickly real- 
ized that. 

He once said of his years in public service: 
got the greatest pleasure out of trying to 
help people. There can be no greater reward 
in life.“ His ambition, which was great, never 
superseded his concern for his fellow citizens. 

Senator Bible was born in Lovelock, NV, 
which is located in the northern part of the 
State. He received a B.A. degree from the 
University of Nevada, Reno, and then pro- 
ceeded to graduate from Georgetown Univer- 
sity Law School. After a successful career 
practicing law, he won the attorney general's 
post at the age of 32, making him, at the time, 
the youngest attorney general in the country. 
He was elected to the U.S. Senate in 1954, 
finishing the late Pat McCarran’s term and 
going on to recapture the seat in succeeding 
years. He retired for health reasons in 1974. 

Among his many duties in the Senate, Sen- 
ator Bible chaired the District of Columbia 
Committee and, as such, was de facto mayor 
of Washington, DC, during a crucial stage in 
the history of our Nation’s Capital. He took 
part in developing much of Washington, DC, 
as we know it today. 

Senator Bible did an immeasureable service 
to his State when he secured for the southern 
wedge of Nevada a plentiful water supply from 
the Colorado River, allowing modern Las 
Vegas to rise from the desert valley. He was 
also instrumental in initiating the expansion of 
two key Nevada military installations—Nellis 
Air Force Base and the Naval Ammunition 
Depot at Hawthorne. 

No person—age, color or creed—was not 
deserving of his attention and legislative as- 
sistance. He fully supported legislation to help 
America’s senior citizens. He was an advo- 
cate of improving the quality of life of native 
Americans long before it became popular to 
take such stands. And then there was what 
he considered the “little guy the small tax- 
payer. He fought for tax reform early and 
sponsored taxpayer assistance legislation as 
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chairman of the Select Committee on Small 
Business. 

Mr. Speaker, Senator Alan Bible was one of 
the giants of Nevada, and his legacy will long 
survive him. 


IN HONOR OF MIKE GLICKMAN 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to ask my colleagues in the U.S. House 
of Representatives to join me in saluting a fine 
young man, who has a deep commitment to 
his community. This commitment to give back 
to the community is even more impressive 
when one realizes that Mike Glickman is only 
28 years old and the youngest person ever to 
be honored as recipient of the San Fernando 
Valley Child Guidance Clinic's Humanitarian 
Award. 

The award will be presented to him at a 
gala dinner dance in the grand ballroom of the 
Beverly Hilton Hotel on Saturday, September 
24, 1988. The dinner is expected to attract 
over 500 friends and supporters of both the 
honoree and the clinic. 

When Mike Glickman sees a need in the 
community for help, he acts swiftly and deci- 
sively. When it became clear that many local 
schools needed financial assistance, he re- 
sponded. He has ensured needed funds for 
supplemental educational extras through his 
generous support of major fund raising activi- 
ties at many parochial, elementary, and sec- 
ondary schools. 

At a time of crisis, Mike Glickman is ready 
to assist area residents. He sponsored a gas 
give away during a fuel crisis and organized 
neighborhood trash collections for the com- 
munity during a trash collectors’ strike. Also, 
he is a major sponsor of several neighbor- 
hood protection projects, reflecting his strong 
concern for the community. 

Mike Glickman is also unique in the busi- 
ness world, where he has built one of the Na- 
tion’s largest real estate businesses, Mike 
Glickman Realty, Inc. At 15 years old, he 
started a distributing service for real estate 
agents, at 18 he started his own real estate 
firm. 

Throughout all his endeavors, Mike Glick- 
man has enjoyed the enthusiasm and support 
of his loving parents, Harriet and David. 

It is a pleasure to bring Mike Glickman’s 
record of accomplishments to my colleagues. 
| ask that they join me in congratulating him 
on a job well done. 


THE SUPERCONDUCTING SUPER 
COLLIDER 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 15, 1988 
Mr. KOLBE. Mr. Speaker, several of my col- 


leagues have risen to speak on the various 
technological advantages to be reaped by the 
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United States upon completion of the super- 
conducting super collider. The many areas 
which will benefit from the SSC project include 
fusion energy research, biotechnology re- 
search, cryogenics, computer chip technology, 
and ceramic conductivity, to name just a few. 
But in addition to securing our position as the 
world leader in cutting-edge techology, | would 
like to point out that the super collider will be 
an exceptional catalyst for improving scientific 
education in the United States. 

Mr. Speaker, our universities today are 
awarding twice as many Ph. D.'s in physics to 
foreign students as were awarded in the sev- 
enties, while the number of American students 
obtaining post-graduate physics degrees has 
declined noticeably. The construction in the 
United States of the largest scientific instru- 
ment in the world will generate interest in 
physics much the same way that the Apolio 
program generated interest in aerospace tech- 
nology. It will also assure us that our students 
who do receive physics degrees will stay in 
the United States, rather than going to work 
on a super collider built overseas. If we are to 
establish and maintain an interest in physical 
science among our young people, we need a 
project like the SSC to act as a spearhead for 
academic enthusiasm. 

The State of Arizona will provide a superb 
academic backdrop for the team of scientists 
that will be employed at the SSC Maricopa 
site. Not only is Arizona the best ecologically 
and geologically suited site, our State is home 
to two of the finest institutions of higher learn- 
ing in the country, the University of Arizona 
and Arizona State University. 

The University of Arizona is listed by the 
Carnegie Commission on Higher Education as 
a research university l, generating advances in 
research of the highest level. The university 
has earned distinction in widely diverse re- 
search areas including arid lands studies, opti- 
cal physics, hydrology, experimental econom- 
ics, astronomy and gerontology. The physics 
department is headed by Dr. Peter Carruthers, 
a world-renowned physicist, who has been 
charged with expanding and upgrading the re- 
search faculty. The university is committed to 
obtaining 16 new faculty positions to be filled 
within the next 5 years, many of which will be 
devoted to high-energy physics. 

Dr. Carruthers, as head of the department, 
brings with him all the knowledge of one of 
the foremost authorities on particle physics in 
the United States. From 1973-81, he was re- 
sponsible for the theoretical research division 
at Los Alamos Nuclear Laboratory, transform- 
ing it into a now world-renowned center of 
particle physics theory. Dr. Carruthers was 
also the first scientist to propose the exist- 
ence of quark matter, a discovery which 
changed the entire field of subatomic physics. 
His invaluable expertise will assure that the 
SSC physicists have exemplary support from 
the University of Arizona. 

Another leading academic resource in Arizo- 
na is Arizona State University, the sixth largest 
university in the United States. The ASU phys- 
ics department, headed by Dr. Richard Jacob, 
currently has 35 distinguished faculty mem- 
bers pursuing research in electron microsco- 
py, condensed-matter physics, medium energy 
nuclear physics and astronomy. ASU is com- 
mitted to an expansion of eight faculty posi- 
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tions for high-energy physics contingent upon 
the SSC being sited in Arizona. Another ad- 
vantage is the Arizona State University Re- 
search Park, a 320-acre site currently under 
development, designed to bring ASU to the 
forefront of high-technology research and de- 
velopment by attracting private technological 
and social resarch firms to the center. 

Mr. Speaker, as Dr. Jacob has stated, both 
the University of Arizona and Arizona State 
University “have demonstrated many times 
over the ability to field world-class research 
programs in the physical sciences: for exam- 
ple, the National High Resolution Electron Mi- 
croscopy Facility and the Center for Solid 
State Science at ASU; and the Optical Sci- 
ence Center, Steward Observatory, and the 
mirror lab at the University of Arizona where 
efforts are underway to construct the world's 
largest telescope mirrors. The university's ra- 
diocarbon dating laboratory has been chosen 
as the National Science Foundation's national 
facility for carbon dating. The Shroud of Turin, 
which some believe to be the burial wrapping 
of Jesus, will be dated using the University of 
Arizona’s advanced technology later this year. 

Mr. Speaker, the potential value of the SSC 
to scientific research is inestimable. In fact, 
Harvard physicist Dr. Roy Schwitters calls it 
“essential that the United States build the col- 
lider if this country is to retain world leader- 
ship in scientific research.” By enabling scien- 
tists to investigate the basic building blocks of 
matter and the forces guiding their subatomic 
interactions, the SSC will allow discoveries of 
far-reaching magnitude. The State of Arizona 
has committed itself to enhancing major high- 
energy physics groups at both universities well 
before the super collider begins operation. 


FURTHER FUEL FOR THE AIDS 
DEBATE 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. GILMAN. Mr. Speaker, | would like to 
take this opportunity to share with my col- 
leagues a recent article entitled “AIDS: An Al- 
ternative Scenario,” authored by Dr. Steven 
Jonas, professor in the Department of Com- 
munity and Preventative Medicine, School of 
Medicine, State University of New York at 
Stony Brook. With House consideration of the 
AIDS Federal Policy Act this week, Dr. Jonas 
provides a timely analysis which makes signifi- 
cant contributions to the difficult AIDS debate. 

Dr. Jonas presents a countervailing view to 
the conventional wisdom regarding the poten- 
tial prevalence of AIDS in society. Without 
deprecating the extent and severity of expo- 
sure to the AIDS antibody, Dr. Jonas develops 
an effective hypothesis to refute the claim that 
the necessary end product of HIV exposure is 
the exponential expansion of AIDS disease. 
Instead, Dr. Jonas argues that, given HIV ex- 
posure, there may be a variation in suscepti- 
bility to full-fledged AIDS infection. Dr. Jonas 
points out that this hypothesis may obviate 
the need for broad-scale random testing and 
calls for further research and investigation to 
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fill the gaps in our current understanding of 
the AIDS crisis. 

While some of my colleagues and experts in 
the field may not necessarily agree with the 
conclusions of “AIDS: An Alternative Scenar- 
io,” this informative article, which presents a 
hopeful vision for a natural resolution of the 
AIDS emergency, will certainly provide food 
for thought. | commend the article to my col- 
leagues attention, and | request that the full 
text be inserted at this point in the RECORD: 

AIDS: AN ALTERNATIVE SCANARIO 
(By Steven Jonas, M.D., M.P.H.) 
INTRODUCTION 


By the end of 1987, almost 50,000 cases of 
Acquired Immune Deficiency Syndrome 
A(DS) had been reported to the Centers for 
Disease Control (CDC) in the United States 
(1). The CDC estimated that between 
945,000 and 1.4 million persons had a posi- 
tive serum test (were seropositive) for 
human immunodeficiency virus (HIV) anti- 
body (2, 3). These data have lead many au- 
thorities to view the future of AIDS with 
alarm (4.5). In 1987, the Louis Harris organi- 
zation published the results of a survey of 
227 leading AIDS researchers (6). The group 
jointly predicted that by the year 2000 
about one million Americans will have de- 
veloped AIDS. For the interim, the CDC is 
projecting a cumulative total of 270,000 
AIDS cases by 1991 (7). 

There are two suppositions underlying 
this prediction (8). First, exposure to the 
virus beyond some certain (but unknown) 
minimum quantity and by the necessary 
(but not certain) route(s) will lead to infec- 
tion among many of those so exposed. 
Second, infection will almost invariably lead 
to disease. A supplementary supposition is 
ascribed to by some in support of such pre- 
dictions: AIDS will invariably become a het- 
erosexually spread disease in this country, 
as it is in Africa (5, 9). Dr. Harold W. Jaffee 
of the CDC has stated: Vou have to assume 
that tertiary spread will occur,” [tertiary 
transmission of HIV is that which goes 
beyond the known high-risk groups and 
their regular sexual partners into the gener- 
al population], even though, as he points 
out, “the evidence right now says that the 
extent to which it has occurred is remark- 
ably small.” (10) 

If these predictions are correct, many U.S. 
citizens will suffer severely. The U.S. health 
care delivery system will be put under a 
severe strain. The national commitments to 
civil liberties and ethical behavior will be 
put to a severe test. The U.S. health services 
financing mechanisms will be severely bur- 
dened. If the predictions are correct, there 
are important policy decisions that must be 
made, now (11, 12, 13). However, before 
these decisions are made, there are ques- 
tions about the conventional AIDS wisdom 
which should be raised and considered. 
There are important gaps in our epidemio- 
logical data base which should be filled. 


SOME REASONS TO PAUSE FOR REFLECTION 


The predictions of 500,000 AIDS deaths 
and cases in the U.S. by 1992 (13), of one 
million AIDS cases in the U.S. by the year 
2000 (6), and of the inevitability of hetero- 
sexual spread into the general population 
have a common weakness. They are based 
on an incomplete understanding of the epi- 
demiology, virology, pathophysiology, and 
natural history of this dreadful disease. 
Robert M. May and Roy M. Anderson have 
pointed out that (14): “For public health 
planning, the dominant unknown is. . . the 
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fraction infected who will eventually devel- 
op AIDS. Estimates of this parameter have 
been increasing in recent years, but on 
present evidence the possibility cannot be 
ruled out that it is as low as 20% or as high 
as virtually 100%.” 

There are other important gaps in our 
knowledge of the means of spread of this 
killer. For example, we know little about the 
infectiousness of any person for others at 
any given time. Our knowledge of the true 
state of health of individuals who test posi- 
tive for HIV is also limited. We can deter- 
mine if an individual has been exposed to 
HIV to the level that his/her immune 
system has been induced to manufacture 
the necessary antibody. However, we do not 
have a cheap, fast, and convenient way to 
diagnose present, live, HIV infection. There- 
fore, we do now know whether HIV anti- 
body-positively means that the person has 
live virus in their system at the time of the 
test or has managed to fight off the infec- 
tion with the antibody they have manufac- 
tured and is virus-free. 

Virtually all of the print and visual media 
equate a positive test for antibody to HIV 
(seropositivity) with active HIV infection. 
Some medical and public health authorities 
do this as well (15). Such an unqualified 
equation may be misleading, however. To 
date, it has been shown that many seroposi- 
tive persons are infected with the virus at 
the time of testing. However, virology stud- 
ies have demonstrated that this is not 
always the case (16, 17). And such studies 
have been limited. Among HIV-antibody 
positive persons, we certainly do not know 
just how many no longer have the virus in 
their system. In the absence of certain 
knowledge to the contrary, discussion of 
data on seropositivity ought to assume that 
seropositivity does not necessarily mean 
present infection. It also does not necessari- 
ly mean present infectiousness. But this 
kind of reporting does not often occur. 

Certain available data appear to be ig- 
nored in discussions of the future course of 
AIDS. Perhaps it will sweep through the 
population without retreat. But then again, 
it may not. As the CDC's Curran et al point 
out (1, p. 613): “HIV data from prospectively 
followed cohorts of homosexual men con- 
sistently show lower HIV incidence rates for 
1985 to 1987 than in the early 1980's.” 

The CDC's reported national HIV seropo- 
sitivity numbers were stable from 1986 to 
1987 (3). As of December, 1987, AIDS inci- 
dence reported in New York State was 
stable at 300 per month (7). HIV seropositi- 
vity incidence among homosexual males in 
San Francisco has plummeted. In one group 
of 350, 21 percent became seropositive in 
1982. There was one new finding of seroposi- 
tivity each in 1986 and 1987 (7). During the 
first two years of HIV antibody testing 
among applicants for military service, the 
seropositivity level has remained constant 
(1, 18). 

The changes in the HIV seropositivity and 
AIDS incidence patterns among male homo- 
sexuals could be due to changed sexual 
practices, as many claim. It could also be 
due simply to a decline in the number of su- 
septibles. Curran, et al have put it this way 
(1, p. 613): “Some of the decline may be re- 
lated to the early infection of highest risk 
persons in a closed group or to a ‘study 
effect,’ but the results are consistent with 
reports of substantial behavior changes in 
homosexual men 

Presently, seropositivity is spreading rap- 
idly among intervenous drug users. This 
spread could continue exponentially, as 
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some predict. Alternatively, it could follow 
the pattern observed among male homosex- 
uals in San Francisco, a pattern for which 
there is currently no complete explanation. 

On the one hand, then, we have an incom- 
plete, inadequate, knowledge base. On the 
other hand, there are existing data which 
are not given adequate consideration. Never- 
theless, perilous predictions and momentous 
decisions are being made. I suggest that it is 
time to pause and take stock. Are there any 
plausible alternative scenarios for the 
future of AIDS? Can the data and knowl- 
edge gaps be filled? Ought they to be filled 
before further policy decisions are made? 
Should certain existing data be given more 
credence, subjected to more analysis? I 
think that the correct answer to each of 
these questions is “yes.” 


HISTORICAL EVIDENCE 


There have been other human plagues 
which were considered at first to be unstop- 
pable, and then proved not to be. The Black 
Death killed one-third of the population of 
Europe in the 14th Century, A remarkable 
occurrence. At the same time, some thought 
that it was sweeping all life before it. Yet 
there was another remarkable occurrence. 
In the face of the mighty onslaught of rats, 
lice, and bacteria, two-thirds of Europe's 
population survived. This took place well 
before anyone knew anything about the epi- 
demiology, biology, pathophysiology, labo- 
ratory diagnosis, or effective treatment of 
the disease. There must have been a range 
of susceptibility. 

Leprosy, cholera, syphilis, yellow fever 
and tuberculosis: all appeared, became epi- 
demic, and then disappeared or became en- 
demic but limited. And all demonstrated a 
range of susceptibility. In tuberculosis, for 
example, it is well-known that infection 
with the tubercle bacillus does not auto- 
matically mean that tuberculosis will follow. 
In fact these days, conversion is rarely fol- 
lowed by disease. If HIV turns out to infect 
everyone who receives the necessary expo- 
sure and if in every infected person expo- 
sure leads to disease, the HIV will be a very 
unusual infectious agent indeed. 


EVIDENCE ON THE DEVELOPMENT OF AIDS 


A very important finding of a study by 
Grant, et al was that only a fraction of 
those exposed to the HIV do become infect- 
ed (19). There is considerable variation in 
the rate of speed that an infected person be- 
comes ill (8, 20). It is still not certain that 
every person infected with HIV will indeed 
come down with AIDS. In studies carried 
out by the San Francisco, CA, Department 
of Health of “6700 homosexual and bisexual 
men... enrolled in studies of hepatitis B 
virus infection between 1978 and 1980 [who] 
have been followed for AIDS since late 
1983,” it was found that (21): “As of 30 Sep- 
tember 1987, 804 cases of AIDS had been re- 
ported and 75% of all cohort members had 
HIV infection [presumably this means HIV 
seropositivity]; approximately 16% of infect- 
ed men have developed AIDS. After 88 
months of infection, 36% of the men had 
progressed to AIDS, while more than 40% 
had other signs or symptoms of infection; 
only 20% had remained completely asymp- 
tomatic.” 

That is a quite remarkable finding. This 
study group was at very high risk for HIV 
infection. Many of its members were not 
only homo- or bisexual. Many also had or 
had been exposed to hepatitis B virus infec- 
tion. Some had chronic, recurrent non-HIV 
sexually transmitted disease. Yet, after over 
seven years, only one-third had come down 
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with AIDS, one-fifth of the seropositive 
men had no signs of it, and one-quarter of 
the original group was not even seropositive. 

In one New York City study, 13 men in- 
fected with the HIV at least since 1978 had 
not developed AIDS by 1987 (22). In an- 
other study, conducted by the New York 
Blood Center, only one of 87 people known 
to have HIV infection since 1981 had devel- 
oped AIDS by 1987 (22). 

In the United States, many of the studies 
of seropositivity and AIDS development 
have been done in populations which first 
came to the attention of health authorities 
through their attendance at clinics for 
(STD) other than AIDS (23) or because 
they had or had been exposed to hepatitis 
B. Most of the other studies have been done 
among intravenous drug users. STD is found 
much more frequently among promiscuous 
gay men than it is among non-promiscuous 
gay men. In the former, there is also a high 
incidence of parasitic gastrointestinal infec- 
tion. 

AIDS is a disease of the immune system. 
It happens that most of the data on it come 
from populations which have immune sys- 
tems compromised by chronic recurrent 
STD or hepatitis B or intravenous drug 
abuse. Generalizations to the whole popula- 
tion have been made from these data. 
Curran et al state (1, p. 612): “The data 
probably overestimate the true prevalence 
of HIV infection in most homosexual men 
since most surveys are conducted of persons 
seeking medical attention for STDs or be- 
cause of concern that their past or present 
sexual behavior has placed them at risk." 

How true. But Dr. Curran and his col- 
leagues fail to recognize the implications of 
their statement for our understanding of 
the true nature of AIDS and its potential 
for spread or lack thereof in the general 
population. Epidemiological study of the 
role of previous compromise of the immune 
system in the development of AIDS certain- 
ly seems to be indicated. 

There are some other elementary epidemi- 
ological questions which should be asked 
and answered before further major policy 
decisions are made. For example, there 
appear to be few if any studies in the litera- 
ture on the relationship between conven- 
tional risk factors and HIV seropositivity/ 
AIDS (1, 24). Perhaps there are personal or 
environmental risk factors which are impor- 
tant such as cigarette smoking, drug and al- 
cohol use, overweight, unbalanced nutrition, 
lack of exercise, abnormal blood chemis- 
tries, other diseases, exposure to toxic 
wastes. 

Weight is a particularly interesting vari- 
able that might be profitably investigated. 
Persons with AIDS are invariably thin. But, 
pre-existing obesity seems to be virtually 
non-existent among AIDS patients in the 
U.S. Is that a characteristic of the promiscu- 
ous homosexual population and infected IV 
drug users? Or is there something that 
excess body fat is good for other than pro- 
tecting long-distance swimmers in cold 
water? A number of details of the epidemiol- 
ogy of AIDS in the United States are miss- 
ing. They do not appear to be on the cur- 
rent AIDS epidemiological research agenda, 
either (24). 

HIV INFECTION AND AIDS IN AFRICA 

A population survey in Central Africa con- 
cluded that one factor accounting for the 
high frequency of heterosexual AIDS 
spread there is the commonality of hetero- 
sexual anal intercourse. The latter is fre- 
quent, it was said, among never-married 
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women having sexual intercourse but not 
wanting to experience rupture of the hymen 
(10, 25). However, after reviewing much 
data, Piot and his colleagues from the 
World Health Organization have concluded 
that heterosexual anal intercourse is not a 
significant factor in HIV transmission in 
Africa (26). 

The CDC has postulated that another 
cause of heterosexual HIV infection spread 
in certain parts of Africa is the widespread 
practice of clitoral amputation (10). This 
procedure often leaves the operative site 
subject to chronic infection and bleeding. 
Piot and his colleagues also cite genital 
ulcers, Chlamydia trachomatis, lack of cir- 
cumcision in males, and the presence of 
chronic viral or tropical parasitic disease as 
important factors in the transmission of 
HIV in Africa. None of these are common 
risk factors in the U.S. 

In a remote province of Zaire, HIV seropo- 
sitivity was found to be endemic. However, 
over a ten-year period the prevalence was 
less than 1% (27). During the ten years, 
three of the five persons in a 1976 sample 
died of illnesses that suggested AIDS. This 
population can hardly have a high level of 
natural resistance to disease in general. It is 
subject to endemic, major, chronic infec- 
tious diseases such as malaria, tubeculosis, 
and parasitic gastrointestinal infection. The 
HIV may have been present in the popula- 
tion for quite some time. But for at least ten 
years, neither HIV nor AIDS has been 
rampant. 

In contrast, among female prostitutes in 
towns along the Zaire river and in the cap- 
ital, Kinshasa, where the virus has been in- 
troduced relatively recently, the seropositi- 
vity rates range from 10 to 27%. One must 
wonder if it will eventually reach the same 
endemic rate as presently found in the hin- 
terlands. In Africa as a whole, in 1988 the 
incidence of HIV infection was reported to 
be levelling off, even in the hardest hit 
areas of Central Africa (28). 

AIDS AT PRESENT 


AIDS is a dreadful disease. In persons 
with AIDS death is an almost certain out- 
come. Even there, we cannot be sure, howev- 
er. There may be a few people who have 
contracted the disease and then spontane- 
ously recovered (22). Further, AIDS has 
much stigma and social and economic risk 
attached to it. It is possible that not every- 
one who has been stricken has sought medi- 
cal attention. Perhaps then, there have 
been some spontaneous remissions that 
have not yet come to light. If that is the 
ease, it would be very helpful to identify 
those cases. They should be thoroughly 
evaluated to determine, if possible, why 
they did not end in death. 

The social stigma attached to AIDS itself 
has been accompanied by possible penalties 
for testing HIV-seropositive alone. These in- 
clude ostracism, loss of employment, exclu- 
sion from school, and physical isolation. 
Confidentiality in testing is not guaranteed 
in every jurisdiction. The President’s Com- 
mission made a major point of this fact (13, 
Chap. 6). This situation may well have pro- 
duced a skewed testing and data pattern in 
the population. It may be that the persons 
who are most likely to become infected if 
exposed, and most likely to become diseased 
if infected, are differentially represented 
among those tested. Thus the data from the 
haphazard testing done to date could be 
misleading. 

The standard AIDS scenario is: exposure 
means infection, infection means disease, 
disease means certain death, and AIDS will 
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spread widely in the U.S. population. How- 
ever, the findings from the literature that I 
have cited here must at least raise questions 
about the conventional wisdom. These find- 
ings indicate that additional data are 
needed before any final conclusions about 
the AIDS epidemic and its spread are 
drawn. Even without the needed additional 
data, it is possible to draw interim conclu- 
sions about HIV and AIDS that differ from 
those of the conventional wisdom. 

In my view, the time has come to pause 
for a moment. We should look at our knowl- 
edge base. We should step back and decide if 
we are really seeing the whole picture that 
it is presenting to us. We should make a de- 
termined effort to fill the gaps in our knowl- 
edge base before making further policy deci- 
sions. 

AN ALTERNATIVE SCENARIO FOR THE OUTCOME 
OF HIV INFECTION 

For virtually every other infectious dis- 
ease that we are familiar with, there is a 
range of susceptibility in the population. 
Historically, infectious disease wipeouts“ 
have occured only in populations that had 
absolutely no previous exposure to the new 
infectious agent. This occured, for example, 
when Native Americans and Pacific Island- 
ers encountered measles for the first time. 
But we already know (1, 7) that at least in 
certain areas the spread of HIV infection 
and AIDS is abating among male homosex- 
uals in the U.S. No significant tertiary het- 
erosexual spread has occured (1, 10). 

It is certainly possible that this virus is in- 
fecting only the highly susceptible members 
of the population and then going on to kill 
only the most highly susceptible ones. This 
concept is only an hypothesis at present. 
But if it is true, the likely future scenario of 
AIDS would be rather different from the 
current conventional one. 

The alternative future scenario uses exist- 
ing data, much of which has been cited 
above. It also makes some educated guesses 
about what additional research might show, 
based on our knowledge of the behavior of 
other infectious diseases. 

There is variation in susceptibility to HIV 
infection given exposure. 

The presence of antibody without infec- 
tion means that the person is immune. 

There is variation in the liability to devel- 
op the disease given HIV infection. 

In many seropositive persons without clin- 
ical diseases, seropositivity means that they 
have successfully overcome the HIV infec- 
tion and are virus-free. 

There are thus not just one, but at least 
four different possible responses to expo- 
sure to HIV (in the manner and amount 
that will produce infection in the least-sus- 
ceptible person; both factors presently un- 
known): no infection; but no diseases; infec- 
tion, with a variety of disease states other 
than AIDS, but no subsequent progression 
to AIDS; AIDS. 

Many of the exposed susceptibles who will 
contract AIDS have already done so or will 
do so in the relatively near future. Most of 
them, but not all, will die. 

As the pool of susceptibles dies, the dis- 
ease prevalence will decline, both because 
the supply of virus and the number of point 
sources for it will decline. (Thus for this ap- 
parently obligatory human parasite, herd 
immunity will develop.) 

In the United States, heterosexual spread, 
other than among susceptible IV drug users, 
will be limited. 

The disease will not become epidemic in 
the general population. It will remain en- 
demic among potentially susceptible per- 
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sons, as they reach the age at which they 
may engage in the sexual practices and/or 
contaminated intravenous needle use (and 
develop other co-risk factors presently 
known to be associated with HIV transmis- 
sion and infection). 


IN SUPPORT OF THE SCENARIO 


Further research is needed to confirm or 
refute this hypothesis and scenario. It 
should be done, if for no reason than to con- 
firm the present majority view that AIDS is 
virtually unstoppable without a vaccine or 
an effective anti-viral agent (29). (Public 
health education (30) is treated by many as 
a palliative or stop-gap for the epidemic.) 
However, even without further research, ex- 
isting information raises enough questions 
about the present majority view to demon- 
strate that for now it too can be considered 
only an hypothesis. 

To prove my hypothesis, first it would 
have to be shown that exposure to HIV does 
not necessarily lead to infection, and that 
infection with HIV does not necessarily lead 
to AIDS. Some of the necessary natural his- 
tory studies are already underway (22). 
Second, it would have to be found that HIV 
seropositivity without active infection does 
occur. (To do this a cheap, quick, and accu- 
rate test for the virus needs to be developed. 
It is required both to correctly understand 
the natural history of the disease and how 
it is spread, and to deal appropriately with 
political and public hysteria.) Research 
along these lines is presently underway. 
Third, it would have to be shown that per- 
sons with previously compromised immune 
systems and other risk factors which have 
yet to be evaluated are more likely than the 
general population to become infected, (not 
just turn seropositive), and get the disease. 


IMPLICATIONS FOR PUBLIC POLICY 


What would a confirmation of the alterna- 
tive scenario mean for public policy? The 
cost of caring for AID patients, already a 
significant figure even if the incidence and 
prevalence begin to fall, is only one of the 
major questions (31). If my hypothesis were 
to prove correct, there certainly would be a 
call in certain quarters to let the disease run 
its course and die out, in both individuals 
and the population. However, that would be 
counter-productive, as well as immoral. 
There will always be new susceptibles 
coming of age. Virulence of the agent and 
susceptibility of the potential host can 
change over time. We could let the disease 
go now, thinking that it would just die out. 
But something might happen in the future 
to truly make it become the virtually un- 
stoppable plague that many think it already 
is 


Those who have the disease certainly do 
not deserve to be abandoned to their fate. 
The United States is a wealthy country. We 
are supposed to be concerned about what 
happens to our fellow men and women. 
Thus we certainly should continue to search 
for effective treatments and a vaccine. 

New research would not only show which 
scenario is the correct one. It might well 
identify currently unknown personal risk 
factors other than the broad categories of 
“homo- or bisexual male” or “intravenous 
drug user” for HIV infection given exposure 
and for AIDS given infection. This would be 
of great assistance in the control of disease 
spread. Hearst and Hulley suggest that the 
single best recommendation for preventing 
the spread of AIDS is to “avoid choosing a 
sexual partner who may be at high risk of 
carrying HIV” (32). Helpful in using that 
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advice would be full knowledge of what the 
risk factors are. 

Testing for HIV seropositivity is contro- 
versial (13, Chap. 6; 33; 34). If my alterna- 
tive scenario is correct, any consideration of 
mandatory, broad-scale testing could be ra- 
tionally abandoned as not only immoral and 
unconstitutionally intrusive, but also cost- 
ineffective. Testing would be indicated only 
among persons known to be at high risk. It 
should be done on a highly confidential 
basis, as recommended by the President’s 
Commission. In this way, it would be fo- 
cused on the control of spread and the un- 
derstanding of the epidemiology of AIDS, 
rather than on potential punishment of the 
victim. 

Naturally the question is isolation would 
arise. (Note that in the current debate, the 
term “quarantine” is often used when iso- 
lation” is correct in context.) Some would 
say that I should not be setting out this hy- 
pothesis, just because certain quarters 
would turn automatically to isolation of 
high-risk persons as a solution to the prob- 
lem, should the hypothesis prove to be cor- 
rect. But if the science is correct, the ques- 
tions about morality and civil liberties have 
to be dealt with on their own merits. As 
with tuberculosis, in terms of the public’s 
health it would be necessary to isolate only 
those infectious individuals (knowing of 
course with certainty who they are), who 
prove themselves incapable of responsible 
health behaviors. 

CONCLUSION 


AIDS is a terrible disease. Nevertheless, 
before extremely ominous predictions of its 
future course are made, all, not just some, 
of the existing data should be examined 
carefully. Further, every effort should be 
made to fill critical gaps in our knowledge of 
the epidemiology, the virology and the nat- 
ural history of HIV infection and AIDS. 
These steps should be taken before scien- 
tists as well as the prejudiced and ignorant 
among us (35) become agents of fear. We 
should not make policy and spending deci- 
sions that we need not and ought not to 
make. 

What might further research show? It 
might show for example that chronic recur- 
rent sexually transmitted disease (CRSTD) 
is a major risk factor for HIV infection and 
AIDS, that it is not the “promiscuous homo- 
sexual lifestyle” but what it can produce in 
the way of CRSTD that is primary. If that 
were true, then one approach to controlling 
the spread of AIDS would be a national 
campaign to eradicate STD, something that 
has been often discussed but never imple- 
mented (36, 37). 

Perhaps it is Hepatitis B that is the cul- 
prit. Or perhaps it is several different 
chronic diseases or conditions, each of 
which compromises the immune system in a 
way that allows the HIV to gain a foothold. 
After all, the Acquired Immuno-Deficiency 
Syndrome affects the immune system. It 
allows other diseases to establish them- 
selves in the body. People don’t die of the 
direct effects of the virus, but rather of the 
intercurrent infections and unusual malig- 
nancies that follow the establishment of the 
Syndrome, the severe damaging of the 
immune system. 

Isn't it logical that we should be paying 
close attention to the role that previous 
compromise of the immune system plays in 
the establishment of HIV infection and 
AIDS? Isn't it logical that we should stand 
back and question the real meaning of our 
epidemiological data on AIDS itself, not 
HIV seropositivity, so much of which comes 
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from populations that have either CRSTD 
or hepatitis B, chronic lower bowel infection 
or chronic intravenous drug abuse? This 
would not be the first time in history that 
we have stared a culprit in the face and 
failed to recognize him. Nevertheless, a 
recent review of “Needs and Priorities for 
Epidemiologic Research” which has a long 
list of recommended studies fails to mention 
what appears to be a central question (24). 

To be added to the list of research prior- 
ities in my view are: 


1, Epidemiology 


a. The role of the compromised immune 
system in the development of HIV infection 
and AIDS. 

b. The role of “conventional” risk factors, 
e.g. cigarette smoking, alcohol abuse, nutri- 
tion, weight, environmental toxins, in the 
development of HIV infection and AIDS. 


2. Virology 


a. Development of a quick, simple, and 
cheap test for the presence of active HIV in- 
fection in the body. 


3. Natural History 


a. Investigation of possible spontaneous 
recoveries from AIDS and in persons with 
HIV seropositivity or infection who do not 
come down with AIDS, investigation of the 
factors which might account for that out- 
come. 

FINAL THOUGHTS 


It is possible that the AIDS epidemic will 
prove to be self-limited. It is possible that 
there is a range of susceptibility in the pop- 
ulation, possibly mediated by the state of 
the immune system itself. It is possible that 
the Human Immunodeficiency Virus does 
not produce disease in all who are infected 
with it. It is possible that the HIV does not 
produce infection in all who are exposed. It 
is possible that the immune systems of 
many people are able to cope with the HIV. 
It is possible that general heterosexual 
spread will be minimal in the U.S. popula- 
tion (and that of the other industrialized 
countries), because of the generally healthy 
state of the immune systems in that popula- 
tion. 

Let us learn more. Let us focus better. Let 
us look at what we know from the history of 
other great infectious plaques. In regard of 
this new affliction, nature may be doing 
something for us as well as against us. If so, 
let us work with her, and use what tools she 
may give us. If we look, we can find them. 
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INCOME AVERAGING FOR 
FARMERS 


HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. MADIGAN. Mr. Speaker, | have this 
date introduced a bill to allow income averag- 
ing for qualified farmers. A “qualified farmer” 
is defined in the bill as a person who first, is 
actively engaged in the trade or business of 
farming; and second, is so involved in such 
trade or business on a regular, continuous, 
and substantial basis. The bill would, if en- 
acted into law, provide for the repeal of a pro- 
vision in the Internal Revenue Code of 1986, 
denying income averaging for farmers, and 
would become effective in the taxable years 
ending after the date of enactment. 

Earlier in this Congress | have cosponsored 
similar bills with the hope that action would be 
taken on that legislation in this Congress. | 
take this opportunity to reinforce my earlier 
evidenced interest in moving this legislation. 
The drought this year in my own State of Illi- 
nois highlights the fact that farmer's income is 
very volatile from year-to-year and is highly 
dependent on, among other factors, good 
weather. 


TRIBUTE TO MAJ. GEN. LEE V. 
GREER 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 15, 1988 
Mr. MATSUI. Mr. Speaker, it is with great 


pleasure that | rise today to pay tribute to a 
most distinguished member of the Sacramen- 
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to community, Maj. Gen. Lee V. Greer. It is 
indeed an honor to be able to salute this man 
who has done so much for this city and the 
entire country. 

General Greer ends his tenure as com- 
mander of the Sacramento Air Logistics 
Center at McClellan Air Force Base. As com- 
mander of one of the five logistics centers, 
General Greer was responsible for worldwide 
support of aircraft, space and missile equip- 
ment and communications-electronics and 
meterological systems. 

General Greer’s career spans over 30 
years. After entering active duty in 1957, the 
general was posted to Spence Air Force Base 
where he received extensive flying training. 
He also attended all weather interceptor train- 
ing at Moody Air Force Base and then 
became an instructor pilot in F-86’s and F- 
102’s. In June, 1964, General Greer began A- 
1E training at Hurlburt Field, FL and was sub- 
sequently assigned to service in Vietnam. 
While there, he served with the 1st Air Com- 
mando Squadron and the 602d Air Comman- 
do Squadron. General Greer flew over 200 
missions in Vietnam. Upon his arrival back in 
the States, the al served various com- 
mand posts including chief of the Operations 
Analysis at Tyndall Air Force Base, chief of 
the Live Exercise Branch at the 22d North 
American Air Defense Command Region, and 
also as commander of the 405 Field Mainte- 
nance Squadron at Clark Air Force Base in 
the Philippines. Finally, in 1985, General Greer 
was posted at McClellan Air Force Base as 
commander of the Air Logistics Center. 

Mr. Speaker, | could go on and continue to 
list the remarkable achievements of this man 
but it would not adequately convey the re- 
spect and gratitude | have for General Greer. 
He is an officer who every airman, cadet, and 
officer should look to as an example. His dedi- 
cation to the Air Force, his men and most im- 
portantly, to his country is without question. 
The entire city of Sacramento is losing a great 
man and a fine American. It has been an 
honor and a pleasure to work with General 
Greer and | want to wish him the very best of 
luck in all his future endeavors and | thank 
him for his exemplary work on behalf of this 
city and our country. 


WEST ORANGE ELEMENTARY 
SCHOOL HONORED 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. DANNEMEYER. Mr. Speaker, | am privi- 
leged to announce that the U.S. Office of Edu- 
cation [USOE] has chosen West Orange Ele- 
mentary School in Orange, CA, as an exem- 
plary school. 

Secretary Bennett created this recognition 
program to promote excellence in our schools. 
“These outstanding schools share many 
common attributes—a commitment to learn- 
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ing, to high standards, and to excellence, said 
Bennett. “They give their students a strong 
core of skills, knowledge, values, and attitudes 
that help them embrace education with enthu- 
siasm.” There are 287 elementary schools to 
be honored nationwide. 

President Reagan and Education Secretary 
Bennett will present the award to the Orange 
Unified School District administration on Sep- 
tember 14, 1988. 

Congratulations West Orange Elementary. 


A TRIBUTE TO CLARENCE L. 
DAVIS, JR. 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 15, 1988 


Mr. DELLUMS. Mr. Speaker, September 15, 
1988, marks the occasion of a testimonial 
dinner honoring Clarence L. Davis, Jr., a long- 
time bay area resident who is deservedly 
being commended for his many community 
and political achievements. 

Born on a farm in the poverty of rural Mis- 
sissippi, Clarence Davis worked in the Oak- 
land area as a construction laborer for 20 
years while matriculating at the LaSalle 
School of Law. Clarence is also a distin- 
guished veteran of World War Il, having re- 
ceived five campaign stars for his service in 
the European theater. 

As a practicing attorney, Clarence Davis has 
not forgotten his long involvement with the 
bay area trade union movement. He is found- 
ing member of the Negro American Labor 
Council, organized by A. Phillip Randolph. 
Over the years, Clarence has remained very 
active in the union reform movement. 

Clarence has also worked to increase the 
involvement of minorities and women in poli- 
tics, and to make the Democratic Party more 
people oriented. He served with distinction as 
a member of the California State and Alameda 
County Democratic Central Committees. His 
1972 candidacy for the Eighth California Con- 
gressional District exemplified the politics of 
inclusion so often referred to by today’s na- 
tional leaders. His work in encouraging open, 
local choice of Presidential delegates pre- 
saged current efforts to reform the rules of 
both parties in this direction. 

One cannot overlook Clarence Davis, Jr.'s 
significant contribution to our community. In 
addition to his service as a member of the Al- 
ameda County Day Care Commission, and his 
involvement with the Oakland Citizens Com- 
mittee for Urban Renewal, Clarence is a 
member of the Oakland and Alameda County 
Branches of the NAACP, and a member of 
Mount Calvary Missionary Baptist Church. 

In every respect, Clarence L. Davis, Jr., has 
been a positive force in all levels of communi- 
ty and national political and social action. It 
gives me great honor to pay tribute to him 
today. 
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CONGRESSIONAL RECORD—SENATE 


September 16, 1988 


SENATE—Friday, September 16, 1988 


(Legislative day of Wednesday, September 7, 1988) 


The Senate met at 9:30 a.m., and was 
called to order by the Honorable Bos 
GRAHAM, a Senator from the State of 
Florida. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Out of the depths have I cried unto 
thee, O Lord. 

Lord, hear my voice: let thine ears be 
attentive to the voice of my supplica- 
tions.—Psalm 131:1-2. 

Merciful Father, with heavy hearts 
we hear the news of suffering people 
in the path of Hurricane Gilbert, in 
Bangladesh, as well as multitudes of 
others who suffer oppression, home- 
lessness, hunger, disease. As we enjoy 
the comfort of beautiful weather, 
pleasant surroundings, the blessing of 
work and friends, more than enough 
to eat, hear our prayers for those who 
are hurting in ways we find impossible 
to comprehend. Give us thankful 
hearts, sensitivity ta those who hurt, 
and the grace to resbond to human 
need when we are aware of it and the 
opportunity is available. 

Deliver us from selfishness, indiffer- 
ence and ingratitude, we pray in His 
name who is love incarnate. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 16, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Bos GRAHAM, 
a Senator from the State of Florida, to per- 
form the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. GRAHAM thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


RESERVATION OF LEADER TIME 


Mr. BYRD. Mr. President, I thank 
the Chair. I ask unanimous consent 
that the time of the two leaders be re- 
served. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business for not to 
extend beyond the hour of 10 a.m., 
with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 

The Senator from Wisconsin. 


ARMS CONTROL WILL BRING A 
BETTER LIFE FOR AMERICANS 


Mr. PROXMIRE. Mr. President, this 
is the fourth in a series of speeches 
this Senator is delivering on why the 
future will be better for Americans 
even if the country suffers severe re- 
cessions or even depression. Today I 
will discuss the safer future for our 
country because of progress in arms 
control—both nuclear and convention- 
al. The bright side of nuclear weapons 
is that they have built a massive road- 
block in the way of another world war. 
A major all out war involving the su- 
perpowers would obviously bring the 
total destruction of both countries. 
Such a war would spell swift and cer- 
tain death to most persons residing in 
the United States and the Soviet 
Union. Neither nation could win. 
There would be only losers. Freedom 
would be among the first casualties. 
We know that. The Soviets also know 
it. This and this alone is what has kept 
the peace in Europe for more than 40 
years—the longest period of European 
peace in more than four centuries. 
The great good news is that the terri- 
ble and certain destruction of nuclear 
war is likely to keep the peace for gen- 
erations to come. Unless, unless, unless 
the nuclear technology achieves a 
breakout that persuades one side or 
the other that it can attack with such 
assured precision that it can totally 
eliminate the nuclear capability of the 
adversary. 

At this moment the technology arms 
race that would bring on weapons that 
could strike over oceans and conti- 
nents at the speed of light—186,000 
miles per second—races on. As the 
technology of nuclear weapons pro- 


ceeds mostly in the guise of developing 
defenses against the adversary nuclear 
weapons, both sides advance weapons 
that are more complex, more hair trig- 
ger, more susceptible to human error, 
and that could bring on a nuclear hol- 
ocaust. 

Into this dangerous situation comes 
arms control. Arms control can and 
should slow and then stop the onrush- 
ing technological race to world de- 
struction. Here is how: First and above 
all the superpowers need an agree- 
ment to stop the quintessential heart 
of the technological nuclear arms race, 
nuclear weapons testing. Right now 
the United States and the Soviet 
Union age progressing but slowly. The 
superpowers are conducting a joint 
verification experiment. In the Decem- 
ber 1987 summit agreement in 
Moscow, the two nations agreed on 
conducting nuclear tests on the terri- 
tory of each, which tests are observed 
with monitoring devices by experts 
from both countries. The United 
States and the Soviet Union have dif- 
fered on which method of detection 
and monitoring is preferable. The 
tests may settle that difference. If 
they do then the threshold tests ban 
treaty that was signed but not ratified 
back in 1974 and the Peaceful Nuclear 
Explosions Treaty of 1976 may at long 
last win ratification. Is this progress? 
Not much. But it just may begin to 
erode the argument that we must not 
sign an agreement with the Soviet 
Union to stop nuclear weapons testing 
because the Soviets would cheat and 
we could not detect their cheating. An 
agreement to end nuclear weapons 
testing is the prime prerequisite to 
making any reduction in the number 
of nuclear arms mean something. Why 
is it so necessary to stop technological 
progress in nuclear weapons? Because 
without a halt in nuclear weapons 
technology a 50-percent or even a 90- 
percent reduction in nuclear warheads 
or megatonnage could be overcome by 
the improvement testing could help 
bring to the accuracy, penetration 
ability, and the invulnerability of a far 
smaller nuclear weapon arsenal. The 
bad news is that we have been pro- 
gressing much too slowly. But the 
good news, and it is very good news, is 
that we are talking and making 
progress—however slow. 

The spread or proliferation of nucle- 
ar weapons has been the nightmare 
that has concerned thoughtful fight- 
ers for peace ever since Hiroshima. So 
far we have been far more successful 
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than was thought possible 25 years 
ago. Lately there has been further 
progress on a few fronts. For example, 
Saudi Arabia, following criticism of its 
purchase of ballistic missiles from 
China has now told the United States 
it could sign the Nonproliferation 
Treaty. Also, South Africa, long a 
holdout against agreeing to comply 
with the Nonproliferation Treaty, has 
now agreed to sign it. Keep in mind 
that the Nonproliferation Treaty re- 
quires signatories to permit unan- 
nounced international inspection to 
assure that plutonium and uranium is 
not being processed into the essential 
weapons grade basis for nuclear weap- 
ons. The overwhelming majority of 
nonnuclear nations that have the eco- 
nomic and scientific capacity to 
produce nuclear weapons have now 
signed the treaty. 

And arms control is reaching out 
beyond nuclear weapons. There has 
been progress toward a chemical weap- 
ons treaty. The Soviet Union and the 
United States have both provided de- 
tailed information about their chemi- 
cal stockpiles and storage locations. 
They have also allowed international 
teams of inspectors to tour a chemical 
facility. Of course, the big enchilada 
for opening the economic future to a 
better life for Americans is an agree- 
ment with the Soviet Union to mutual- 
ly and verifiably reduce conventional 
forces. Now both sides have agreed on 
the first step toward conventional 
force reductions. This is an exchange 
of accurate data on troop strengths in 
Europe and especially the use of 
onsite inspections to resolve discrepan- 
cies between estimates. 

What all of this adds up to is that 
while arms control has moved ahead 
slowly and cautiously the internation- 
al community led by the super-powers 
are making progress toward a world in 
which the major power peace of the 
past 43 years will continue for decades, 
perhaps centuries to come. This would 
permit a better world for Americans 
regardless of the economic trauma of 
recession or depression that may 
ensue in coming years. So we can look 
forward not just to smile through our 
tears, but to Americans living out 
their lives in peace, without the an- 
guish of war. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 


ATMOSPHERIC 
CONTAMINATION—V 


Mr. STAFFORD. Mr. President, few 
chemicals have enjoyed the success 
and popularity of chlorofluorocarbons, 
better known to most of the world as 
freons. And, for good reason. 

Chlorofluorocarbons—CFC’s for 
short—seem to be a miracle chemical. 
They are stable, nontoxic substances 
that can be put to thousands of differ- 
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ent uses without fear that they will 
burn, explode, or poison anyone or 
anything. 

In fact, they seem to have only one 
shortcoming—they destroy the ozone 
layer in the stratosphere that shields 
life on Earth from the deadly radi- 
ation of the Sun. Y 

The ozone layer is often referred to 
as a shield, but it is in reality a zone 
about 35 kilometers thick in which 
ozone molecules are thinly spread. 
There are so few of these molecules of 
ozone that if they were compressed, 
the layer would be only as thick as a 
plastic trash bag—about 3 mils. 

As thin as this layer may be, it is all 
that stands between life on Earth and 
the searing radiation of the Sun, 
which is mainly ultraviolet light. An 
unprotected cell exposed to ultraviolet 
light can be literally exploded on con- 
tact. Even filtered by the ozone shield, 
ultraviolet light is still potent enough 
to blister skin, disrupt plants, and de- 
stroy small marine organisms. 

The Environmental Protection 
Agency [EPA] estimates that a 10-per- 
cent depletion of the ozone layer 
would cause nearly 1.9 million new 
cases of skin cancer a year, including 
65,000 cases of melanoma, which is fre- 
quently fatal. 

Scientists are also concerned that ul- 
traviolet light might cause damaging 
changes to our biological ecosystems 
that sustain all life on Earth. 

e ozone depletion theory was first 
advanced in 1974 by two California sci- 
entists, Drs. F. Sherwood Roland and 
Mario Molina, who concluded that 
CFC's released into the atmosphere 
cause the depletion. 

That’s bad news, because the ozone 
in the stratosphere screens out more 
than half of the ultraviolet radiation 
that would otherwise reach the sur- 
face of the Earth. 

Roland and Molina found that 
CFC's survive all of the destruction 
processes found at lower levels, but are 
shattered by the ultraviolet light 
when they reach the stratosphere. 
The chlorine atoms that are freed by 
the destruction of the CFC’s then go 
to work destroying ozone molecules. 

Since CFC’s have a life of up to 150 
years, which means that, even if we 
had heeded the 1974 warning of 
Roland and Molina, we would still face 
more than a century of ozone deple- 
tion. 

But, we would not have been pre- 
pared for the surprise that astounded 
even our best scientists. 

Even those most perceptive scien- 
tists who agreed with the ozone deple- 
tion findings of Roland and Molina an- 
ticipated a slow reaction rate in gas 
phase chemistry of the atmosphere. 

But, the extreme cold of the Antarc- 
tic—the coldest place on our planet— 
froze the water vapor in the air and 
formed clouds of ice particles in the 
stratosphere. These are known as 
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polar stratospheric clouds and their 
ice particles provided a solid medium 
that vastly increased the speed of the 
reaction between the chlorine and 
ozone. 

Thus, the clouds made possible the 
runaway reaction that created the 
huge hole in the ozone layer over the 
Antarctic. Once again, we have been 
reminded that nature does not always 
behave as mankind would like it to. 

Although there were early doubters 
of the Roland and Molina findings, 
there is now virtually no doubt that 
CFC’s do destroy the ozone layer and 
that a runaway reaction happened 
over the Antarctic because of the ex- 
treme cold. A question that remains is 
whether such runaway reactions may 
occur elsewhere. 

I will describe evidence in future 
talks that this may, indeed, be taking 
place at this instant—not thousands of 
miles away in the Antarctic, but in my 
home State of Vermont and through- 
out the rest of the Appalachian chain 
of mountains and the States in which 
they are situated. 

Mr. President, I ask unanimous con- 
sent a chart showing production and 
release of chlorofluorocarbons from 
1931 to 1984 be printed in the RECORD. 

There being no objection, the chart 
was ordered to be printed in the 
ReEcorp, as follows: 


PRODUCTION AND RELEASE OF CHLOROFLUOROCARBONS, 
1931-84 


{In thousand metric tons) 


0 0 05 01 

1 0 17 5 

3 J 63 3.0 

1 6 16.6 13.9 

9.1 16 36.2 324 
32.5 28.7 68.7 56.1 
49.7 40.5 99.4 89.1 
60.5 521 108.5 99.7 
78.1 65.4 128.1 114.5 
93.3 80.0 146.4 133.9 
Mt 95.0 170.1 155.5 
122.8 108.3 190.1 1754 
141.0 1213 216.2 195.0 
159.8 137.6 2428 2199 
183.1 156.8 267.5 2405 
217.3 181.9 297.3 2143 
238,1 206.6 321.1 299.9 
263.2 226.9 341.6 3218 
306.9 255.8 3799 3499 
349.1 292.4 4233 3873 
3697 3214 4428 4186 
314.1 310.9 381.0 404.1 
339.3 3167 410.7 2904 
320.5 3039 3828 712 
308.9 283.6 372.1 341.3 
289.5 283. 3572 3375 
289.6 250.8 350.2 3325 
286.9 2482 3513 307 
2714 2395 3280 3374 
291.7 2528 3553 3433 
3124 XLI 382.1 359.4 


O = zero, or jess than 90 metric tons. 
Note: For additional information, see Sources and Technical Notes. 
Source: Chemical Manufacturers Association. 


Mr. STAFFORD. I thank the Chair. 
I will continue these discussions. 

Several Senators addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 
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COMMENDING ROBERT T. 
STAFFORD 


Mr. LEAHY. Mr. President, I wish to 
commend the distinguished senior 
Senator from Vermont for the series 
of speeches he has been giving on the 
environment. I will speak further 
about this at a later time, but it is typ- 
ical of my distinguished senior col- 
league that he has set out very care- 
fully, seriously, and methodically and 
with great expertise his concerns 
about the environment. 

I would commend all Senators to 
read or listen to what Senator STAF- 
FORD has been saying. He gives a warn- 
ing about the dangers to our environ- 
ment that all of us would do well to 
heed. They are warnings based not on 
casual observance, but on a lifetime of 
experience and his experience here es- 
pecially in the Senate where he has 
certainly been one of the leading envi- 
ronmentalists of this century. 

So I commend the distinguished 
senior Senator from Vermont for 
doing this as he finishes a distin- 
guished career in the Congress. He 
leaves us, with these statements, just 
one more part of the legacy that Sena- 
tor STAFFORD has given on behalf of 
his native State of Vermont, a legacy 
that we can all share on both sides of 
the aisle. 

Mr. STAFFORD. Mr. President, if 
the Senator will yield only briefly, I 
will just say how much I appreciate 
his very kind words this morning, the 
words of my very dear friend, as well 
as colleague, from Vermont. I am very 
grateful for them. I thank him. 


BUSH ON DUKAKIS’ FARM 
POLICY 


Mr. LEAHY. Mr. President, I notice 
that as we vote here in the Senate, or 
as we come into the Senate for differ- 
ent things, most Senators will take a 
moment to stop by the wire service re- 
ports and check the AP and UPI wires. 
You can imagine what kind of a reac- 
tion there might have been if they had 
picked up a wire service report and 
read a story that started with this 
lead: “George Steinbrenner charges 
that Tip O'Neill is anti-Red Sox.” 

No one would take that kind of a 
statement seriously. Maybe it is obvi- 
ously wrong. We would probably check 
the date to see if it had an April 1 date 
on it. But it would be more than 
wrong. Such a statement would actual- 
ly stand the truth on its head. 

I am afraid the permanent Presiding 
Officer of this body has made a simi- 
lar statement. Vice President GEORGE 
Bus has recently made just such an 
erroneous Alice-in-Wonderland state- 
ment about Michael Dukakis’ farm 
policy. 

Vice President BusH recently im- 
plied Governor Dukakis might support 
a grain embargo. He based this state- 
ment on a news story that claimed a 
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Dukakis aide said the Governor might 
reexamine the use of an export subsi- 
dy program in selling grain to the Rus- 
sians. 

GeorGE BusH is dead wrong on this. 
Michael Dukakis has told me face to 
face that he is opposed to grain em- 
bargoes. As chairman of the Senate 
Agriculture Committee, I was quite in- 
terested in what his position might be. 
I went up to Massachusetts, sat down 
with him and asked him. He was most 
emphatic, as he has been throughout 
his campaign, that he opposes grain 
embargoes. This is something GEORGE 
Busx knows and his campaign knows. 
But GEORGE BusH was more than dead 
wrong about Mike Dukakis’ position 
on embargoes. 

In fact, his own administration, the 
Reagan-Bush administration, fought 
the enactment of and, even after it 
became law, refused to use the very 
farm export program that GEORGE 
BusH mistakenly claimed Michael Du- 
kakis opposed. So everybody under- 
stands what the program is, it is called 
the Export Enhancement Program. 

It was Vice President BusH’s admin- 
istration, not Mike Dukakis, which 
called the Export Enhancement Pro- 
gram “totally counterproductive.” 

It was Vice President BusH’s admin- 
istration, not Mike Dukakis, which 
called the Export Enhancement Pro- 
gram “highly objectionable.” 

It was Vice President BusH’s admin- 
istration, not Mike Dukakis, which 
said the Export Enhancement Pro- 
gram may be contrary to the national 
security interests of the United States. 

Even after the Congress established 
the Export Enhancement Program 
over this administration’s strong ob- 
jection, Vice President Busu’s adminis- 
tration refused for months to use the 
program to promote grain sales to the 
Soviet Union. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. LEAHY. I ask unanimous con- 
sent to proceed for 4 more minutes. 

Mr. McCONNELL. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. McCONNELL. Let me just say 
to my friend from Vermont, the 
reason for my objection, it is the un- 
derstanding of the Senator from Ken- 
tucky the way of handling morning 
business was on the basis of arrival. 

My friend from Vermont either in- 
tentionally or unintentionally jumped 
in front of the Senator from Ken- 
tucky, who has been sitting here for 
some time. I will be happy to withdraw 
my objection provided that I get my 5 
minutes. 

I ask unanimous consent that the 
Senator from Kentucky be allowed to 
proceed for 5 minutes at the comple- 
tion of the remarks of the Senator 
from Vermont. 
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The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. HARKIN. I object. Might I in- 
quire of the Presiding Officer how 
long morning business goes today? 

The ACTING PRESIDENT pro tem- 
pore. Morning business is scheduled to 
be completed at 10 a.m. 

Mr. HARKIN. Might I also inquire 
further of the Senator from Kentucky 
how long he wants to speak? 

Mr. McCONNELL. Five minutes, I 
just asked in the UC. 

Mr. HARKIN. I have no objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senator 
from Vermont will proceed for an ad- 
ditional 4 minutes to be followed by 
the Senator from Kentucky for 5 min- 
utes. 

Mr. LEAHY. I will try to be brief, 
Mr. President. I note to the Senator 
from Kentucky it has been my experi- 
ence we have gone back and forth 
across the aisle during morning busi- 
ness. First the one Republican and 
then one Democrat, one Republican. 
That is why I assumed we were doing 
it the way we always had. 

While the administration refused for 
months to use the program to promote 
grain sales to the Soviet Union, we saw 
the United States share of Soviet 
wheat import go from 21 percent to 1 
percent. That is the Reagan-Bush po- 
sition on trade embargoes. It was, in 
effect, a de facto trade embargo. 

When this decision was reviewed in a 
contentious meeting in the Oval 
Office, according to the Washington 
Post, the Secretaries of State, Treas- 
ury, Agriculture, and Defense were 
there; the head of the CIA, OMB, and 
the U.S. Trade Representative were 
there. GEORGE BusH was not. 

I do not know personally whether he 
was there or not. I think it is only fair 
to ask, if you were there, what posi- 
tion, Mr. Vice President, did you take? 
If you were not there, where were you 
when your own administration was 
making its toughest foreign policy ag- 
riculture decision? 

As I have been watching this Presi- 
dential campaign in recent weeks, I 
have been outraged and, at times, sad- 
dened. I have been outraged to see the 
patriotism of an outstanding American 
attacked because he believes that a 
democratic nation should respect the 
religious convictions of its citizens. 

I have been saddened to watch the 
most negative Presidential campaign 
that I can remember in my lifetime. 

Political debate is the lifeblood of a 
democracy. When political debate is 
poisoned by error, half-truth, and in- 
nuendo, the whole body politic suffers. 

I ask Mr. BusH to check his facts 
next time before he speaks. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kentucky is 
recognized. 
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THE ANTICORRUPTION ACT OF 
1988 


Mr. McCONNELL. Mr. President, 
yesterday I joined my colleagues, Sen- 
ators BIDEN, THURMOND, METZENBAUM, 
SIMON, and DeConcrn1 in introducing 
S. 2793, the Anticorruption Act of 
1988. Mr. President, the Biden-McCon- 
nell bill represents a three-pronged of- 
fensive against corruption at all levels 
of our society—by expanding Federal 
jurisdiction and increasing penalties in 
election fraud cases, by restoring the 
authority of the Federal Government 
to investigate and prosecute corrupt 
local officials, and by restoring the 
Federal Government's law enforce- 
ment role against white-collar crime 
and other private fraud. 

Let me just take a minute to discuss 
how this bill came about as a way of 
1 why it is so vitally impor- 

t. 

Mr. President, we sometimes think 
of election fraud as a bygone thing in 
this country but it is not. Unfortunate- 
ly, in my State it has been a long- 
standing tradition, one that we do not 
talk about with any great pride. Last 
fall, the Louisville Courier Journal, 
one of our two statewide newspapers, 
did an extensive study on election 
fraud in Kentucky. It found rampant 
abuse, something we all suspected 
anyway. We have seen it over the 
years—vote-buying, intimidation at 
the polls, contributions for contract 
deals, and multiple voting practices. It 
also found that many of these offenses 
were committed with the assistance of 
officials who were supposed to keep 
the process clean, that is, the local 
election supervisors. 

Now, since that exposé, new cases of 
vote fraud have been rolling in at an 
alarming rate. Obviously, the exposé 
did not stop anybody. Last month, one 
woman was found to have voted three 
times and although she cast a vote for 
her dead husband, she never even 
bothered to vote in her own name. In 
a recent roundup of corrupt officials, a 
local grand jury handed down indict- 
ments on three election officers and 
three vote buyers on 53 counts of elec- 
tion fraud. These offenses were com- 
mitted after Kentucky's General As- 
sembly enacted the most sweeping an- 
tielection fraud measures in its histo- 
ry, earlier this year. 

Mr. President, I ask unanimous con- 
sent that three recent articles on elec- 
tion fraud in Kentucky appear at this 
point in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorD, as follows: 

[From the Times (Cumberland Falls) 
Tribune] 
SIX INDICTED IN CLAY Co. on 53 Counts or 
VOTE FRAUD 

MANCHESTER, Ky.—Three election officers 
and three alleged vote-buyers have been in- 
dicted by a Clay County grand jury on 53 
counts of vote fraud, a prosecutor said. 
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The sealed indictments returned Friday 
stem from a single precinct in last May's 
primary election, Assistant Attorney Gener- 
al Andrew T. Coiner said, but he would not 
name the precinct. 

Clay is the second county to issue major 
vote-fraud indictments involving the May 
primary amid heightened concern about 
Kentucky election practices. 

The Clay County charges included bribing 
voters, unlawful voter assistance, aiding the 
impersonation of voters and allowing people 
to vote more than once, Coiner said. 

“We had one lady who voted three times 
and never once in her own name,” Coiner 
said, adding that one of the names she used 
was her dead husband's. 

“It’s unbelievable,” he said. 

In Knox County, County Clerk Troy 
Hampton, former Judge-Executive Don I. 
Bingham, Assistant County Attorney Paul 
Baker and County Treasurer Jack Ketcham 
were among more than 20 people indicted in 
June and July. The charges grew out of ac- 
cusations in the 86th District state House 
race among Bingham, incumbent Caroline 
White, who won the election and Paul F. 
Lewis. 

Friday's indictments grew out of the same 
House race, as well as allegations in the 21st 
District state Senate race between incum- 
bent Gene Huff and state Rep. Albert Rob- 
inson, Coiner said. 

Robinson, who lost the election, filed suit 
in Clay Circuit Court in June, alleging 
voting improprieties in six precincts and 
seeking to have himself declared the winner. 
He dropped the suit in July after Huff filed 
counter-allegations, 

The 86th District includes seven precincts 
in Clay County: Manchester, East Manches- 
ter, Whites Branch, Harts Branch, Horse 
Creek, Garrard and Pigeon Roost. 

Coiner said investigators have been told of 
other alleged improprieties in about six 
other precincts. Additional indictments are 
expected, he said. 

The indictments were sealed to avoid com- 
promising the continuing investigation and 
revealing the identities of the approximate- 
ly 50 witnesses who have testified before the 
grand jury, Coiner said. In addition, he said 
he hopes those indicted will cooperate and 
help lead “to the money suppliers or people 
on up the ladder.” 

Coiner said he hopes to conclude the in- 
vestigation by the end of October. 

Clay Circuit Judge Clay M. Bishop issued 
an order Friday designating the grand jury 
a special grand jury for election matters 
only and authorizing it to continue meeting 
until the current investigation is over. 

Clay Commonwealth’s Attorney B. Robert 
Stivers, whose office is assisting the investi- 
gation, requested the attorney general's 
office be called in. Stivers declined to com- 
ment on the indictments. 

Coiner said two voters who were arrested 
last month for allegedly disobeying a sub- 
poena and failing to appear to testify before 
the grand jury have since testified after 
spending five days in the Clay County Jail. 
However, contempt-of-court charges remain 
pending against Leon North, 55, and Irene 
Smith, 37, both of Bluehole, who were re- 
leased from jail under $500 cash bond each. 

CLAY GRAND Jury INpictTs 6 IN VoTE-FRAUD 
CASE 
(By William Keesler) 

MANCHESTER, Ky.—A Clay County grand 
jury yesterday indicted six people on vote- 
fraud charges stemming from last May's pri- 
mary election. 
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The indictments were sealed, but Assist- 
ant Attorney General Andrew T. Coiner 
said they contained a total of 53 counts and 
named three election officers and three al- 
leged vote-buyers from a single precinct. 

The charges included bribing voters, un- 
lawful voter assistance, aiding the imperson- 
ation of voters and allowing people to vote 
more than once, he said. 

“We had one lady who voted three times 
and never once in her own name,” Coiner 
said, adding that one of the names she used 
was her dead husband's, 

“It’s unbelievable,” he said. 

Clay is the second county to issue major 
vote-fraud indictments this year amid 
heightened concern about Kentucky elec- 
tion practices. 

More than 20 people were indicted in June 
and July on charges related to vote fraud 
during the May primary in Knox County. 
They included County Clerk Troy Hamp- 
ton, former Judge-Executive Don I. 
Bingham, Assistant County Attorney Paul 
Baker and County Treasurer Jack Ketcham. 
The charges grew out of accusations in the 
86th District state House race among 
Bingham, incumbent Rep. Caroline White 
and Paul F. Lewis. 

Coiner said yesterday that the Clay 
County indictments grew out of the same 
House race, as well as allegations in the 21st 
District state Senate race between incum- 
bent Gene Huff and state Rep. Albert Rob- 
inson. Robinson, who lost the election, filed 
suit in Clay Circuit Court in June, alleging 
voting improprieties in six precincts and 
seeking to have himself declared the 
winner. But Robinson dropped the suit in 
July after Huff filed allegations of his own. 

Coiner would not name the precinct in- 
volved in yesterday’s indictments, The 86th 
District includes seven precincts in Clay 
County—Manchester, East Manchester, 
Whites Branch, Harts Branch, Horse Creek, 
Garrard and Pigeon Roost. 

All seven had lopsided results. White, who 
won the election, beat Bingham 235-4 in 
Manchester, 153-6 in East Manchester, 41-5 
in Whites Branch, 90-4 in Harts Branch, 59- 
1 in Horse Creek and 62-5 in Pigeon Roost, 
according to results listed by the Clay 
County Election Commission. However, 
Bingham defeated White 114-21 in Garrard. 

Huff beat Robinson 387-24 in Garrard, 
215-22 in Horse Creek and 87-15 in Whites 
Branch, but lost Manchester 105-40 and 
Pigeon Roost 173-104. 

Coiner said investigators have been told of 
other alleged improprieties in about six 
other precincts, Additional indictments are 
expected, he said. 

He said yesterday's indictments were 
sealed to avoid compromising the continu- 
ing investigation and revealing the identi- 
ties of the approximately 50 witnesses who 
have testified before the grand jury. In ad- 
dition, he said he hopes those indicted will 
cooperate and help lead to the money sup- 
pliers or people on up the ladder.” 

The attorney general's office was called in 
at the request of Clay Commonwealth’s At- 
torney B. Robert Stivers, whose office is as- 
sisting the investigation. Slivers declined to 
comment on the indictments. Coiner said he 
hopes to conclude the investigation by the 
end of October. 

Also yesterday, Clay Circuit Judge Clay 
M. Bishop issued an order designating the 
grand jury a special grand jury for election 
matters only and authorizing it to continue 
meeting until the current investigation is 
over. The grand jury, empaneled in May to 
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investigate all crimes in the county, had 
been scheduled to disband next month. 

Coiner said witnesses have presented a 
vivid picture of corrupt practices. He said 
the precinct involved in yesterday’s indict- 
ments had a system that allowed voters to 
present themselves at the polling place and 
ask for a particular election officer. An elec- 
tion officer routinely went into the voting 
booth with voters, even though the law 
allows an officer to assist only voters who 
cannot read or write or who are physically 
handicapped. 

Although voters are required to sign a 
voter-assistance form if they need help, “no 
voter-assistance forms were filled out in this 
precinct,” Coiner said. 

He said testimony showed that the elec- 
tion officer would pull all the levers for the 
voter. When the two emerged from the 
booth, the officer would motion to cam- 
paign workers outside the polling place that 
the person had voted the right way. The 
campaign workers would then pay the voter 
$10. 

Some witnesses said as much as $5,000 
may have been spent in that precinct the 
day of the primary. Coiner said. He said 
many voters interviewed by investigators 
were almost totally ignorant of what was on 
the ballot. 

“They don't know the names of candi- 
dates,” he said. “They don't know whether 
they’re voting for president or dog catcher. 
I asked one man. . who was on the ballot 
that day and he said Wilkinson and Bush.” 

Gov. Wallace Wilkinson was on the ballot 
in May and November of 1987, but not this 
year. Republican presidential nominee 
George Bush was on the ballot March 8 
during the Super Tuesday primary, but not 
on May 24. 

Coiner said two voters who were arrested 
last month for allegedly disobeying a sub- 
poena and failing to appear to testify before 
the grand jury have since testified after 
spending five days in the Clay County Jail. 
However, contempt-of-court charges remain 
pending against Leon North, 55, and Irene 
Smith, 37, both of Bluehole, who were re- 
leased from jail under $500 cash bond each. 


[From the State Journal, Aug. 30, 1988] 
VOTE FRAUD ROUNDUP 


“Its unbelievable,” said Assistant Attor- 
ney General Andrew Coiner of a Clay 
County woman who voted three times, but 
not once in her own name, in last May’s pri- 
mary. The woman even voted in the name 
of her dead husband. 

However extraordinary the circumstances 
of the latest round of vote fraud indict- 
ments, this time in Clay County, the 
charges really are not all that unbelievable. 
They only confirm what news stories and 
official inquiries have pointed out previous- 
ly: Elections in some counties and individual 
precincts in Kentucky are about as honest 
as elections held in the Soviet Union. 
They're rigged from the outset and the 
victor in those counties and precincts is the 
candidate who is able to buy the most votes. 

So far, grand juries in Knox and Clay 
counties have handed down multiple indict- 
ments against county and election officials, 
vote buyers and sellers, and there is every 
indication many more similar indictments 
will be forthcoming. 

The pattern is all-too familiar. Absentee 
ballots are applied for wholesale using often 
fictitious names. Election officers at pre- 
cincts routinely enter voting booths with 
voters to make certain the “right” levers are 
pulled so the buyer of the vote gets his 
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money’s worth. Cash changes hands openly 
at voting places and, like the Clay County 
lady, some voters cast ballots here, there 
and everywhere. Local prosecutors and the 
Attorney General’s Office are hoping soon 
to begin focusing on those higher up the 
vote fraud ladder who supply the money 
and influence to subvert the election proc- 
ess. 

Public attention was drawn to widespread 
vote fraud by a series of stories last year in 
the Louisville Courier-Journal and by the 
findings of special commissions set up by 
the Legislative Research Commission and 
Attorney General Fred Cowan. Some long- 
time observers, in Eastern Kentucky partic- 
ularly, scoffed that vote fraud was so in- 
grained in certain counties that no amount 
of tough new laws and changes in voting 
procedures would have much impact. The 
blatant way in which election results were 
manipulated in last May's primary in Knox 
and Clay counties despite the much publi- 
cized stiffening of election laws by the Gen- 
eral Assembly would seem to confirm that 
cynical attitude. 

However, in the coming months, as dozens 
of people in those counties—some of them 
very important people—are brought before 
the bar of justice to account for themselves, 
their example cannot be ignored by others 
who may have committed vote fraud in the 
past and are tempted to do so again. In the 
long run, that may do more to clean up elec- 
tions in Kentucky than anything yet tried. 

Mr. McCONNELL. That indicates 
the degree of public cynicism about 
local law enforcement efforts against 
these kinds of abuses. In fact, the law 
enforcement record against such cases 
in our State has been shameful. In all 
of Kentucky’s experience of election 
fraud over the last several years, only 
one person has gone to jail, for a I- day 
sentence. The fact is that many of the 
worst offenders are the local officials 
themselves or the neighbors down the 
street, and no one sitting on any local 
jury is going to send these people to 
jail. 

That is why I have said that the 
only way to clean up the election 
fraud problem is to have the Federal 
Government come in, supervise elec- 
tions with Federal officers, and pros- 
ecute offenders under Federal law in 
Federal Court. That is what Congress 
did in 1965 when it passed the Voting 
Rights Act, to protect people’s rights 
to vote even in local elections regard- 
less of race. Ironically, the Govern- 
ment never had to prosecute too many 
violations of the Voting Rights Act. 
Simply the declaration that the Feder- 
al Government was then involved 
stopped a lot of those practices. But 
first, we had to arm the Federal Gov- 
ernment with the power to uncover 
and punish these abuses. 

That is what I sought to do when I 
introduced the Election Fraud Preven- 
tion Act last year, to punish all elec- 
tion offenses as Federal felonies, 
expand the Federal Government’s 
power to investigate fraud and corrup- 
tion, and authorize Federal law en- 
forcement authorities to supervise 
State and local elections. 
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Now, the Biden-McConnell bill, Mr. 
President, which was introduced yes- 
terday, incorporates that concept but 
also adds a number of provisions in 
which the administration is interested. 
We have before us a bill supported by 
Attorney General Thornburgh, sup- 
ported by the chairman of the Judici- 
ary Committee, supported by both 
conservative Republicans and liberal 
Democrats. This is, indeed, a biparti- 
san bill. It ought to pass and it ought 
to pass soon. 

The election fraud area is only one 
portion of what this public corruption 
bill seeks to improve. But election 
fraud is still a serious problem in 
America, not just in Kentucky but in 
some of the big cities of the Midwest 
and the North and in some of the 
poorer, rural, one-party areas of the 
section of the country represented by 
the occupant of the Chair and myself. 
So it is an ongoing problem and in my 
judgment it is not going to stop until 
the Federal Government has some 
way of becoming involved in the en- 
forcement in antielection fraud laws. 

Since I introduced my first election 
fraud bill, I found that the law en- 
forcement fight against corruption is 
not limited to vote fraud, but the Fed- 
eral Government’s entire anticorrup- 
tion enforcement effort has been 
placed at risk by one recent Supreme 
Court decision, originating in Ken- 
tucky, McNally versus United States. 
This case held that Federal prosecu- 
tors could not use the Federal mail 
fraud laws to go after public and pri- 
vate corruption, despite the fact that 
mail fraud for many years has been a 
vital tool in prosecuting corrupt offi- 
cials. Essentially, the Supreme Court 
said that corruption isn’t “fraud” 
unless someone takes tangible proper- 
ty away from someone else. 

Mr. President, there may have been 
some good legal arguments for this de- 
cision, but there are 185 Federal cor- 
ruption convictions on the books right 
now which are based on mail fraud— 
all at risk now as a result of the 
McNally decision. Last November, a 
Federal court threw out the 10-year- 
old mail fraud conviction of former 
Maryland Governor Marvin Mandel— 
not because the court found Mandel 
innocent; instead, the court reversed 
because it no longer had a Federal law 
on which to convict Mandel. When the 
Mandel reversal came down, I voiced 
my concerns about this decision on the 
Senate floor, and followed up with a 
guest editorial in the Washington 
Post. 

Mr. President, I ask unanimous con- 
sent that my floor statement on that 
occasion and a copy of my editorial 
appear in the Recorp at this time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 
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COMMENTS ON MANDEL CONVICTION REVERSAL 


Mr. McCONNELL. Mr. President, I would 
like to call my colleagues’ attention to a set 
of articles which appeared on the front page 
of the Washington Post today. The news 
here ought to concern every Member of this 
body, and I bring it up because I believe we 
can remedy the situation quickly, through 
legislation which I introduced only last 
Tuesday: S. 1837, the Election Fraud Pre- 
vention Act of 1987. 

First there is the news, which must come 
as a shock to most of us familiar with the 
case, that the 10-year-old mail fraud and 
racketeering conviction of former Maryland 
Gov. Marvin Mandel was reversed yester- 
day. As many of us know, Mandel was con- 
victed in what seemed to be an airtight case: 
Vast amounts of evidence and testimony in- 
dicated that Mandel had helped a racetrack 
get special treatment, in exchange for cash, 
jewelry, vacations, and other benefits from 
the track’s secret owners. 

More shocking than the news of this re- 
versal, however, is the court’s reason for 
granting reversal: It wasn't that Mandel was 
found innocent of the charges raised against 
him; in fact, the court basically accepted the 
evidence of Mandel’s racetrack scheme. In- 
stead, the court was compelled to reverse be- 
cause it could find no Federal law on which 
to convict Mandel. 

Even though there was clear evidence of 
government corruption, perpetuated 
through the mails, the court couldn’t find 
any violation of Federal mail fraud stat- 
utes—despite the fact that the statute has 
been used for years to prosecute this kind of 
corruption, especially against entrenched 
politicians who can insulate themselves 
from local investigation. 

This denial of justice has its roots in a 
recent Supreme Court case originating in 
my home State. In McNally versus United 
States, the High Court reversed the mail 
fraud conviction of a high-ranking Ken- 
tucky official who had set up a scheme to 
funnel kickbacks on State contracts to a 
Shell Co. controlled by the official. 

In that decision, the Supreme Court held 
that Government fraud wasn't really 
“fraud,” because it didn’t take tangible 
property away from anyone. The Court re- 
jected arguments that citizens had a propri- 
etary right to honest Government, saying 
that Congress’ intent in enacting fraud stat- 
utes was limited only to ownership rights, 
not democratic rights. Therefore, if you 
take someone’s money through a fraudulent 
mail scheme, that’s illegal; but if you put 
the whole Government up for sale, that’s 
not punishable under any Federal law. 

Mr. President, not only is this decision 
outrageous, but it also bodes great harm for 
the future. It could overturn more than 185 
earlier convictions of corrupt public officials 
that were based on mail fraud. Many predict 
that the Mandel case is only the beginning 
of an avalanche of reversals. Further, the 
McNally and Mandel decisions have tied the 
hands of the Justice Department in at least 
100 Government corruption cases now 
under investigation. 

Last, these cases send a clear message to 
every Government official and citizen in the 
land: That if an official can get entrenched, 
and insulate himself from local investiga- 
tion, then he can put his position on the 
auction block without fear of the Federal 
Government putting him behind bars. 

Mr. President, this situation is closely re- 
lated to another set of circumstances I de- 
scribed last week: The practices of vote 
buying and voter intimidation that go un- 
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checked and unpunished in State and local 
elections. Last week, I introduced the Elec- 
tion Fraud Prevention Act of 1987, to clamp 
down on these ignored crimes against the 
democratic system. 

But this bill also would go a long way 
toward correcting the McNally problem, by 
expanding the definition of “fraud” to in- 
clude violations of Federal and State elec- 
tion laws. I hope that we can schedule hear- 
ings on my bill as soon as possible, and hope 
to work with the Rules Committee to 
strengthen the McNally provision of S. 
1837. 

I believe the Federal Government has a 
compelling interest in weeding out corrup- 
tion at all levels of government, wherever 
Federal funds flow. We owe it to our tax- 
payers, if not to all American citizens, to 
ensure that government officials do not 
abuse the democratic process which put 
them in power. 

Therefore, I urge my colleagues to take a 
careful second look at the Election Fraud 
Prevention Act of 1987, and work with me to 
let the courts and the people know that we 
are serious about stopping corruption in 
government. 

Mr. President, I ask unanimous consent to 
insert into the Recor at this time an edito- 
rial which appeared in the Paducah Sun 
yesterday, arguing the need for my bill, S. 
1837, and urging quick action to address the 
very real election problems I have spoken 
on. So far, the response from my home 
State has been very positive, and I expect 
interest in the bill to increase once the re- 
percussions of McNally begin to cause real 
damage, as they have already with the 
Mandel conviction. 

Mr. President, I also ask unanimous con- 
sent to submit for the Recorp the series of 
articles which appeared in the Washington 
Post today, on the reversal of Mandel's mail 
fraud conviction, and on the dim prospects 
for other convictions of this type. 

There being no objection, the material 
was ordered to be printed in the Recorp, as 
follows: 

[From the Paducah Sun, Nov. 12, 1987] 

McConnNgELL’s BILL Is WORTH A TRY 


Not long ago, a candidate for statewide 
office met with our editorial board. A couple 
of weeks earlier, the Louisville Courier- 
Journal published an eye-opening exposé on 
election fraud in Kentucky. We asked the 
candidate, who had survived a hotly contest- 
ed primary race, if such tales were so. 

He told me a story about a county in east- 
ern Kentucky. It seems a top county official 
invited the candidate to come by for a talk 
one day during the primary. After convers- 
ing with the candidate for awhile, the offi- 
cial said he thought they could get along, 
and boasted that he could deliver 80 percent 
of that county’s vote to the candidate. The 
candidate left, obviously pleased. 

Then, shortly before the election, the can- 
didate was approached by a person he be- 
lieved to be an emissary of his new-found 
supporter. He told the candidate it was time 
to come up with the money. The candidate 
asked what he meant. The response was 
that it was tradition, in return for the sup- 
port of the county political machine, that 
money be provided to pay some 100 or so 
people to “assist” the election effort. The 
candidate refused to pay. He said he fin- 
ished last in that county, although he fared 
pretty well in some surrounding counties 
and won the statewide race. 

To us, that was a rather sobering account. 
Although the Courier-Journal investigation 
indicated that the bulk of election fraud 
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and vote buying takes place in eastern Ken- 
tucky counties, it is nevertheless a practice 
that can disenfranchise voters in other 
parts of the state by swinging close state- 
wide races in favor of the highest bidder. It 
offends the very concept of democracy. 

We know we have at least one person who 
agrees with us on this: U.S. Sen. Mitch Mc- 
Connell, R-Ky. Sen. McConnell has told us 
up front that part of his concern stems from 
his belief that Republican candidates in par- 
ticular have been frequent victims of elec- 
tion fraud in Kentucky, and cites examples 
from his personal experiences as evidence. 
But that personal motivation aside, we 
agree with Sen. McConnell’s view that the 
time has come to take some serious steps to 
do something about the problem, which is 
by no means limited to rural areas of Ken- 
tucky. 

That is why we support new legislation 
Sen. McConnell has introduced that would 
toughen the penalties for fraud and voter 
intimidation, and provide an opportunity 
for federal supervision of polling places. 

We emphasize the word opportunity, be- 
cause voting fraud seems to be limited to a 
few select regions of the country, and any 
proposal for nationwide federal supervision 
of the polls would be unspeakably expensive 
and offensive to the concept of free elec- 
tions. 

Sen. McConnell’s bill would provide that 
any candidate who is concerned about po- 
tential fraud at specific polling places could 
request that a federal observer be sent to 
oversee voting activities there. Only in the 
precincts where such requests are made 
would there be federal supervision. Sen. Mc- 
Connell believes such a system would deter 
voter intimidation and tampering with bal- 
lots and vote counts. 

Of course, it would not necessarily stop 
vote buying. To address that problem, Sen. 
McConnell’s bill would amend existing fed- 
eral anti-fraud laws to make any type of 
vote buying, selling, or trading of votes for 
jobs, felonies. It would raise existing penal- 
ties ($1,000 fines and up to 5 years in jail for 
such activity) to $25,000 and up to 10 years 
in jail, 

Because the bill would apply to elections 
to any government body receiving at least 
$1,000 in federal money, its provisions would 
not just apply to statewide races. Elections 
to city governments and school boards 
would also be covered. 


Sen. McConnell says the mechanics of his 
bill are inspired by provisions of civil rights 
laws created to protect the rights of minori- 
ty voters in the South. As he put it: “We 
always have worried about civil rights for 
the minorities. This is a bill that provides 
civil rights for the majority. ... this bill 
will give people the right to cast an unin- 
timidated ballot and let the winner truly be 
the winner.” 


We don’t see Sen. McConnell’s bill as a 
total cure for the problem, and neither does 
he, but we agree that it is a step in the right 
direction. 

As we told Sen. McConnell, we will favor 
almost any reform measure that will serve 
to make elections more honest and fair, so 
long as the reforms are not unduly expen- 
sive and do not give the incumbent an 
unfair advantage. From what we know so 
far about Sen. McConnell’s bill, it would 
seem to pass those tests.—J1m PAXTON. 
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CONVICTIONS OVERTURNED IN MANDEL 
Raceway CASE 


(By Paul W. Valentine) 


BALTIMORE, Nov. 12.—A federal judge 
today overturned the 10-year-old mail fraud 
and racketeering convictions of former 
Maryland governor Marvin Mandel and five 
associates in a reversal that stunned pros- 
ecutors and brought at least temporary vin- 
dication to the once-powerful Mandel. 

U.S. District Judge Frederic N. Smalkin, 
basing his ruling on a June Supreme Court 
decision, said that Mandel and the others 
were convicted in an overly broad use of the 
federal mail fraud statute and all counts 
against them therefore must fall. That Su- 
preme Court decision prompted Mandel to 
seek a new review of his case. 

The ruling, if upheld on appeal, could lead 
eventually to Mandel's criminal record 
being expunged, restoration of his right to 
practice law and the return of thousands of 
dollars in fines levied against four of his as- 
sociates. 

Maryland U.S. Attorney Breckinridge L. 
Willcox said he would appeal. 

“Vindication is all that I’ve ever been 
seeking, and the judge has provided that,” a 
smiling Mandel, 67, said at a news confer- 
ence just hours after the ruling. He said he 
will not seek financial compensation for his 
time in prison. 

“I never did anything to hurt the people 
of the State of Maryland or deprive them of 
anything,” he said. “And the judge has just 
said the same thing.” 

Barnet D. Skolnik, the zealous federal 
prosecutor who spearheaded the Mandel 
prosecution, said yesterday that Smalkin's 
decision doesn’t change anything. 

“Nothing will ever change what Mr. 
Mandel did,” Skolnik said. “He sold his 
office . . . He sold out the people of Mary- 
land and that’s never going to change.” 

Speaking in the office of his Baltimore at- 
torney, Arnold Weiner, Mandel said he has 
no plans to reenter politics, but left the pos- 
sibility open by adding “at this time.” He 
said his wife Jeanne, who sat by him at the 
news conference, does not want him to run 
for office again. 

What kind of political position might be 
open to Mandel is unclear. Since his release 
from prison nearly six years ago, he has ac- 
quired growing influence behind the scenes 
in state politics and Maryland Gov. William 
Donald Schaefer has said he is one of Man- 
del’s fans. Mandel has said that he has 
turned down offers to lobby for various 
groups. 

Schaefer, who as mayor of Baltimore of- 
fered Mandel a work-release job at City Hall 
when Mandel had completed his prison time 
in 1981, said yesterday, “I am not surprised 
by the ruling. I have known Marvin Mandel 
and Irv Kovens [fone of the codefendants] 
for years and never knew them to do any- 
thing illegal.” 

Today's decision was the latest in one of 
the longest-running and most dramatic po- 
litical sagas in Maryland's history. As gover- 
nor—a post he first won by legislative ap- 
pointment when Gov. Spiro T. Agnew 
became vice president—Mandel was consid- 
ered a master of politics and legislative 
strategy. In the early 1970s, he shocked 
Marylanders by leaving his wife Barbara for 
another woman. 

By the mid-1970s, he was caught up in the 
scandals that swept Maryland, such as 
taking a $50,000 loan from a Catholic fund- 
raising order called the Pallottine Fathers 
to help finance his divorce from Barabara 
Mandel. 
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The case involving the Marlboro Race 
Track unfolded with indictments of Mandel 
and his codefendants in 1975 and a mistrial 
in 1976 because of publicity concerning 
jury-tampering allegations. After his convic- 
tion in a second trial the following year, 
Mandel appealed the case through the fed- 
eral appellate courts and was ultimately 
turned down by the Supreme Court. 

Prosecutor Willcox expressed disappoint- 
ment at today’s ruling but added, “I can’t 
say I'm totally surprised” in light of the Su- 
preme Court decision on which Smalkin 
based his ruling. 

In that decision, made in June, the high 
court held that mail fraud prosecutions 
against state officials can be made only 
when the fraud involves economic loss 
rather than intangible losses, such as the 
loss of good governance by public officials, 
as charged in the Mandel case. 

Mandel and five other defendants were 
convicted in 1977 of 15 counts each of mail 
fraud and one count of racketeering in an 
alleged scheme to increase the value of 
Prince George’s County’s Marlboro Race 
Track in 1972 and 1973. The horse racing 
track, now defunct, was secretly owned at 
the time by the five codefendants, W. Dale 
Hess, Harry W. Rodgers III, William A. 
Rodgers, Irvin Kovens and Ernest N. Cory. 

As governor, Mandel helped the track 
obtain extra racing days, which are con- 
trolled by the state and worth millions of 
dollars in profits for track owners. 

In exchange, according to prosecutors, the 
tracks’ secret owners heaped money, jewelry 
and vacations on Mandel, as well as finan- 
cial assistance in his divorce and remarriage. 

Mandel served 19 months in prison and 
was disbarred. Hess, Kovens and the two 
Rodgers were fined $40,000 each and impris- 
oned for terms of one to three years. Cory 
received a suspended sentence. 

Mandel, who was released from prison in 
late 1981 and has worked as a building con- 
tracting consultant and sometime radio talk 
show host, had sought repeatedly to get his 
conviction overturned, ironically on much 
the same grounds as Judge Smalkin provid- 
ed for him today. 

In various appeals, Mandel had contended 
that both the indictment against him and 
the trial judge's charge to the jury in 1977 
referred primarily to defrauding the citizens 
of Maryland of their right to “conscientious, 
loyal [and] faithful. . . services” of the gov- 
ernor, all intangible values, rather than con- 
crete economic worth, as required by the 
federal mail fraud statute. 

Smalkin agreed. Under the McNally ruling 
of the Supreme Court in June, he said, the 
mail fraud statute “has been limited from 
its inception to the protection of money and 
property (rather than nonmonetary, i.e., 
“honest and faithful government”) rights.” 

The legislative history and intent of the 
statute show that its reach “has logically 
been as narrow as McNally’s interpretation 
since the day of its enactment,” Smalkin 
said. 

The jury, he said, was incorrectly instruct- 
ed to allow a “conviction if the jurors simply 
became convinced that the defendants had 
subverted the process of honest government 
in Maryland. The evidence of concealment 
of ownership of Marlboro shares and of 
Mandel’s secret financial arrangements cer- 
tainly showed that something fishy, and 
perhaps dishonest, involving Maryland’s 
governor and some of those personally and 
politically closest to him was going on,” 

“Mandel might well have been bribed,” 
the judge said. “His codefendants might 
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well have bribed him. But however strong 
the evidence of dishonesty or bribery, the 
jury was told it could convict for something 
that did not amount to a federal crime.” 

Smalkin, a former U.S. magistrate and a 
federal judge here for little over a year with 
a reputation for painstaking scholarly re- 
search, added in an unusual passage that his 
ruling today “has nothing to do with 
(Mandel and his codefendants'] guilt or in- 
nocence, in any moral sense.“ 

He said: The people of Maryland, as a 
matter of natural law, have and have always 
had an inalienable right to good govern- 
ment. A jury of 12 citizens found beyond a 
reasonable doubt that the [defendants] had 
deprived all the citizens of Maryland of that 
right. This conduct, however, for reasons 
amply set forth... cannot sustain a judg- 
ment that the defendants were guilty of fed- 
eral crimes. A final answer to the question 
of [the defendants’] guilt or innocence, in 
any broader sense than that, must await the 
judgment of history.” 

Willcox argued in court papers this fall 
that bribery—the taking of tangible goods 
for illegal purposes—underlay the mail 
fraud and racketeering charges. 

The case involved a “sordid tale of corrup- 
tion, bribery and deceit at the innermost 
sanctum of state government,” Willcox said. 

But Smalkin ruled that while the word 
bribery appears in the Mandel indictment, 
its main thrust nevertheless was the loss of 
intangible good government” rights, and 
both the racketeering charges and the un- 
derlying fraud counts thus must be set 
aside. 

“We had hoped to persuade [Smalkin] 
that this was a bribery case, an economic 
deprivation case, unlike McNally,” said Will- 
cox today. “But we failed.” 


HIGH COURT OPINION COULD JEOPARDIZE 
OTHER FRAUD CASES 


(By Ruth Marcus) 


The Supreme Court decision that led to 
the reversal of the decade-old conviction of 
former Maryland governor Marvin Mandel 
has also jeopardized scores of other prosecu- 
tions and convictions of corrupt public offi- 
cials and private citizens. 

The high court’s ruling in June could 
affect at least 185 convictions and 100 more 
cases under investigation, and that estimate 
is conservative, said Gerald E. McDowell, 
chief of the Justice Department's Public In- 
tegrity Section. 

The decision severely restricted the reach 
of the federal mail fraud law, enacted by 
Congress in 1872 “to prevent the frauds 
which are mostly gotten up in the large 
cities .. . by thieves, forgers, and rapscal- 
lions generally, for the purpose of deceiving 
and fleecing the innocent people in the 
country.” 

In recent years, the law, which prevents 
the use of the mails in any “scheme or arti- 
fice to defraud,” has been a favorite tool of 
federal prosecutors. They have used mail 
fraud and its modern-day companion, wire 
fraud, as a means of punishing conduct that 
looks wrong yet may not be explicitly pro- 
hibited under other federal statutes. 

The theory—accepted by all the lower 
courts to consider it, including the appeals 
court in the Mandel case—had been that, in 
the case of public officials who abused their 
trust, citizens have been defrauded of their 
“intangible rights” to honest and impartial 
government. Likewise, private individuals 
have been convicted of mail or wire fraud 
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for violating their fiduciary duty to their 
employers or unions. 

The rule among prosecutors has been, 
“When in doubt, charge mail fraud,” said 
Columbia University law professor John C. 
Coffee Jr. “If it didn't fit into the clear pi- 
geonholes of other statutes, you charged 
mail fraud and charged generally a scheme 
to defraud the public of the faithful and 
honest services of public officials.” 

The Supreme Court’s 7-to-2 ruling in 
McNally v. U.S. ended all that. 

In an opinion by Justice Byron R. White, 
the court held that federal prosecutors 
must show that the fraud caused actual eco- 
nomic injury, not just intangible harm. 

The ruling came in the case of James E. 
Gray, cabinet secretary to then-Gov. Julian 
M. Carroll of Kentucky, and Charles J. 
MeNally, a Kentucky businessman, who par- 
ticipated in a scheme to funnel commissions 
on state insurance business to an agency 
nominally owned by McNally but in fact 
controlled by Gray and another Kentucky 
politician, 

“Rather than construe the statute in a 
manner that leaves its outer boundaries am- 
biguous and involves the federal govern- 
ment in setting standards of disclosure and 
good government for local and state offi- 
cials, we read [the mail fraud law] as limited 
in scope to property rights,” White wrote. 

The opinion prompted an outraged dissent 
by Justice John Paul Stevens. “Can it be 
that Congress sought to purge the mails of 
schemes to defraud citizens of money but 
was willing to tolerate schemes to defraud 
citizens of their right to an honest govern- 
ment, or to unbiased public officials?” Ste- 
vens asked in an opinion joined by Justice 
Sandra Day O’Connor. 

McNally’s lawyer, Carter Phillips, termed 
the ruling “about as good news as defense 
lawyers have had in 10, 15 years.“ 

Assistant Attorney General William F. 
Weld, head of the Justice Department's 
criminal division, called McNally “a real 
kick in the teeth” and said he had heard 
“yelps from all over” the country as U.S. at- 
torneys assessed the damage to convictions 
and pending prosecutions. 

In the aftermath of the decision, the 
effect of which is considered retroactive: 

The Supreme Court last month vacated 
the conviction of former Cook County, III., 
circuit judge Reginald Holzer, sentenced to 
18 years for mail fraud, extortion and rack- 
eteering in the Operation Greylord scandal. 
The high court returned the case to a feder- 
al appeals court in Chicago for reconsider- 
ation in light of the McNally decision, which 
could also imperil nine other Greylord con- 
victions, 

Prosecutors in New York dropped several 
fraud counts against Rep. Mario Biaggi (D- 
N.Y.) and three others in a case involving 
charges that the Wedtech Corp. bribed 
public officials to help obtain military con- 
tracts. 

Lawyers for former Wall Street Journal 
reporter R. Foster Winans and two others 
convicted in an insider trading scheme to 
profit through advance tips about contents 
of the Journal’s Heard on the Street column 
argued in the Supreme Court last month 
that—under the reasoning in McNally— 
their fraud involved only intangible harm 
and that therefore their convictions should 
be overturned. 

Solicitor General Charles Fried contended 
that McNally did not apply because “proper- 
ty was misappropriated here” in the form of 
information belonging to the Wall Street 
Journal. 
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A federal judge in New York dismissed 46 
of 54 mail and wire fraud counts in a major 
Iran arms-smuggling case against 10 inter- 
national businessmen accused to conspiring 
to ship more than $2 billion in arms to Iran. 

“The kinds of, cases that are going to go 
down the tubes I would call abuse of power 
cases, where people like Gov. Mandel sold 
his power,” said G. Robert Blakey, a law 
professor at Notre Dame. Mandel didn't 
cheat on a particular contract. Nobody lost 
anything. The state gained the revenue. 
Who lost in the old-fashioned tangible 
sense? The answer is nobody. But the gov- 
ernment was for sale.” 

Not all convictions challenged on the basis 
of McNally have been overturned. In Phila- 
delphia, a federal judge last month rebuffed 
an attempt by former city commissioner 
Maurice Osser, found guilty in 1972 of a 
scheme to take kickbacks from a printing 
contractor, to win a new trial. The judge 
said Osser failed to raise the issue earlier 
and that giving him a new trial “at such a 
late date. . would create a manifest injus- 
tice to the city of Philadelphia and its citi- 
zens.” 

Rep. John Conyers Jr. (D-Mich.), chair- 
man of a House Judiciary subcommittee on 
criminal justice, has introduced legislation 
to undo the McNally decision. The Justice 
Department, meanwhile, is embroiled in an 
internal dispute over what, if any, legisla- 
tion to propose. While a number of federal 
prosecutors and others are arguing for legis- 
lation that would directly overrule the case, 
some top department officials cite principles 
of federalism and question the advisability 
of that approach, department sources said. 

In the meantime, said Associate Attorney 
General Stephen S. Trott, “it’s a severe 
blow.” The law “has been used successfully 
and effectively by federal prosecutors 
against corrupt politicians,” he said. With- 
out any hint of trouble from the Supreme 
Court, “we thundered ahead in lots and lots 
of cases.” 

Now, he said, “We really have a lot of 
repair work that has to be done.” 


CLOSING THE “MANDEL LOOPHOLE” 
(By Mitch McConnell) 


The Post was most appropriately ambiva- 
lent in its Nov. 15 editorial surveying the 
aftermath of the recent Mandel decision. 
The overturning of the 10-year-old mail 
fraud conviction of former Maryland gover- 
nor Marvin Mandel was the legally correct 
thing to do, but it hardly was a vindication 
of justice—even for Mandel himself, who 
had long since completed his sentence for 
use of the mails in connection with a kick- 
back scheme. Further, the judge who threw 
out the conviction hardly disputed the prior 
allegations against Mandel's dealings, which 
the judge himself characterized as “fishy 
and perhaps dishonest.” 

Instead, Mandel’s conviction was over- 
turned because there no longer was any law 
to prosecute him under. Four months earli- 
er, in McNally v. United States, the Supreme 
Court had declared that federal fraud stat- 
utes were inapplicable to government cor- 
ruption and that the laws didn't protect citi- 
zens’ intangible property right to good gov- 
ernment, This ruling was a tremendous blow 
to federal prosecutors, who for years have 
successfully used federal fraud statutes to 
battle corruption in state and local govern- 
ment. 

When people are denied fair and honest 
representation because of discriminatory 
voting practices, election fraud, corruption 
or other abuses of power, redress rarely is 
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available at the local level. That is why Con- 
gress stepped into the states in 1965 with 
the Voting Rights Act, to eradicate a tradi- 
tion of discrimination against minority 
voters. For the same reason, federal fraud 
prosecutions have been one of the few truly 
effective remedies against entrenched, cor- 
rupt local politicians. 

The Supreme Court eliminated that 
remedy, however, undermining nearly 200 
past corruption convictions based on fraud— 
starting with Mandel's—and bringing to an 
abrupt halt at least a hundred current in- 
vestigations. It’s anyone’s guess whether 
these investigations will be completed in 
good faith by state officials, 

Nevertheless, The Post correctly noted 
that the Supreme Court's reasoning was 
“right,” even if the result seems disastrous. 
Criminal statutes ought to be applied nar- 
rowly and not used as blunt weapons against 
every kind of offensive practice, however 
egregious. The problem really is in the law 
itself, which unduly restricts the federal 
government's role in setting high standards 
of democracy, through fair elections and 
honest government. 

I have introduced legislation, the Elec- 
tion Fraud Prevention Act of 1987“ (S. 
1837), to broaden that role where federal in- 
volvement is warranted. It would elevate 
most election offenses—such as vote buying 
and voter harassment—from misdemeanors 
to federal felonies, deterring a form of cor- 
ruption that state officials often ignore or 
tolerate. The bill would strengthen federal 
laws against trading government benefits 
for campaign contributions, improving pros- 
ecutors’ resources in fighting corruption. 
And it would allow candidates to obtain fed- 
eral supervision of election activity at poll- 
ing places where wrongdoing is anticipated. 

S. 1837 is not designed to completely over- 
turn McNally or Mandel, since both rulings 
clearly are on solid legal ground. Instead, 
the bill repairs some of the damage these 
decisions have caused and attempts to focus 
Congress’ attention on the need for a better 
defined and perhaps more active federal 
role in the law-enforcement war against gov- 
ernment corruption and election fraud. 

Yet some believe that it’s not the federal 
government’s business at all to stop election 
and government abuses at the state level. 
That was the argument used against the 
Voting Rights Act of 1965: simply put, it is 
the states’ right to be as corrupt as they can 
get away with. Fortunately, however, Con- 
gress at that time recognized that it had an 
obligation to protect the right of all Ameri- 
cans to vote, without restrictions or harass- 
ment. It could have left the problem for the 
states to solve, but instead it acted with con- 
viction and wiped out voting discrimination 
within just a few years. It's anyone's guess 
whether those entrenched practices still 
would be around had Congress not taken 
the lead. 

Mr. McCONNELL. I wrote then, and 
still believe, that the Mandel case is 
just the beginning of an avalanche of 
anticorruption reversals. Further, 
McNally and Mandel have tied the 
hands of the Justice Department in 
over 100 pending corruption cases. 

So that brings us to the legislation 
we introduced yesterday, the Biden- 
McConnell Anti-Corruption Act. That 
bill is based on another measure I in- 
troduced with my good friend the Sen- 
ator from South Carolina, Senator 
THuRMOND, in June on this year. The 
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earlier bill, called the Anti-Public Cor- 
ruption Act, specifically met the prob- 
lem of fighting Government corrup- 
tion after McNally. That bill was put 
together with the invaluable assist- 
ance of the Justice Department, which 
also has played an important role in 
shaping this new, broader approach. 

The new measure we introduced yes- 
terday, S. 2793, is the product of long 
negotiations with key members of the 
Senate Judiciary Committee, negotia- 
tions that were conducted in the spirit 
of true bipartisan cooperation, in 
which we refined and expanded the 
administration bill to develop a com- 
prehensive law enforcement response 
to public and private corruption. 

This bill will restore—and to some 
extent enlarge—the Federal Govern- 
ment’s authority to investigate and 
punish corruption at every level by 
making it a Federal offense to deprive 
citizens of the honest services of any 
public official or employee; by making 
it a felony to deprive any private orga- 
nization of the honest services of an 
employee; and by making it a felony to 
deprive citizens of a fair and impartial 
election process—through vote buying, 
voter coercion, or executing fraudu- 
lent election forms. Finally, this bill 
imposes new penalties against corrup- 
tion and election fraud, to send a 
signal that the Federal Government is 
no longer going to tolerate these 
abuses at any level of society. 

Let me say in conclusion, Mr. Presi- 
dent, that we cannot wait another 
year in the fight against corruption in 
this country. We need this bill—ur- 
gently: Kentucky needs this bill; citi- 
zens who are trying to fight an en- 
trenched Tammany hall in their home 
town need this bill; prosecutors who 
are trying to weed out white-collar 
crime need this bill; voters who don’t 
want to be afraid when they go to the 
polls, and who want honest elections 
in their precincts need this bill. 

I am committed, as I know my col- 
leagues who have worked with me are 
as well, to getting this bill passed this 
year. There is strong bipartisan sup- 
port for this measure. The administra- 
tion is fully behind this bill, and I ask, 
Mr. President, that a letter from At- 
torney General Richard Thornburgh 
in support of this bill appear in the 
Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, DC, September 15, 1988. 
Hon. JosEPH R. BIDEN, Jr., 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This letter is to ex- 
press the strong support of the Department 
of Justice for your bill, the Anti-Public Cor- 
ruption Act of 1988. This bill, which builds 
upon the proposal in this area sent to Con- 
gress by the Administration last May, would 
greatly strengthen and improve federal laws 
relating to public corruption. We are grate- 
ful to you and the bipartisan group of Sena- 
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tors (i.e. Senators Thurmond, McConnell, 
DeConcini, Simon, and Metzenbaum) join- 
ing you in sponsoring this measure and 
hope that it can be enacted before the end 
of the Session. 

The core of the bill is a proposed new sec- 
tion 225 in title 18, United States Code, that 
would punish schemes to deprive or defraud 
the inhabitants of the United States or a 
State of the honest services of their public 
officials and employees, both elected and 
appointed. This section, which is very simi- 
lar to the legislative remedy suggested by 
the Department, would restore federal cov- 
erage of public corruption schemes that was 
lost last year as a result of the decision of 
the Supreme Court in McNally v. United 
States, 107 S.Ct. 316 (1987), which overruled 
a long line of lower court precedents and 
adopted a narrow construction of the mail 
fraud statute under which only schemes to 
obtain money or property could be prosecut- 
ed, not schemes to deprive the citizenry of 
the intangible right to the honest services 
of their public officials. Moreover, section 
225 contains substantial improvements over 
the pre-McNally mail and wire fraud stat- 
utes. The new section would increase the 
penalties for public corruption schemes 
(from a former maximum of five to a maxi- 
mum of twenty years’ imprisonment), and 
would extend federal jurisdiction over cor- 
ruption schemes that affect interstate or 
foreign commerce or that use any facility of 
such commerce, not merely schemes in 
which the mails or an interstate wire com- 
munication is used. The broader jurisdiction 
provided in the proposed legislation will 
enable the government to prosecute a wider 
range of corrupt conduct and thus better 
protect the public. 

In addition, the bill would restore much of 
the ground lost under McNally with respect 
to the ability to prosecute private sector 
schemes seeking to subvert the honesty and 
loyalty of officers and employees of an orga- 
nization such as a partnership or corpora- 
tion. With respect to public corruption 
schemes, the bill would also create new 
criminal and civil sanctions to protect em- 
ployees who bring such schemes to the at- 
tention of law enforcement authorities and 
cooperate in the investigation. While not as 
important, in our view, as the core provision 
in section 225, we do not object to these ad- 
ditional proposals, which are clearly de- 
signed to further strengthen the bill. 

Our vigorous support for the bill is, how- 
ever, primarily founded upon the positive 
impact that the legislation, in our judg- 
ment, would have on the Federal Govern- 
ment's ability to prosecute public corruption 
schemes. We believe the citizens of this 
country are entitled to honest government, 
and that the United States, consistent with 
sound principles of federalism, must play a 
major role in insuring that most basic of in- 
tangible rights. Prosecution of public cor- 
ruption cases has been one of the Depart- 
ment’s largest priorities since the mid-1970s 
and if anything has increased in recent 
years, in part because of the proven link be- 
tween public corruption and large scale drug 
trafficking. As a result of the Supreme 
Court’s unexpected McNally interpretation 
last year, a sizable gap currently exists in 
the federal statutory arsenal that can be 
employed against corrupt public officials in 
all States throughout this nation. Prompt 
enactment of your bill, such as through an 
amendment to the omnibus anti-drug legis- 
lation that will shortly be considered by the 
Senate, would close this gap and would rep- 
resent a major bipartisan accomplishment 
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of the 100th Congress. The Department of 
Justice, and the Administration, stand ready 
to do whatever is necessary and appropriate 
to help achieve that goal. 
Sincerely, 
Dick THORNBURGH, 

The momentum is out there in Ken- 
tucky and in the rest of the Nation to 
keep up the fight against corruption. 
Thus, I urge my colleagues to join me 
and my friends on the Senate Judici- 
ary Committee, in supporting this 
vital legislation. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
CONRAD). The Senator from Iowa. 

Mr. HARKIN. I thank the Chair. 


A SAD AGRICULTURE RECORD 


Mr. HARKIN. Mr. President, 
GEORGE BusH the other day made 
some weak attempts to address farm 
policy when he was in the Middle 
West. Typically, he misstated what we 
Democrats stand for in the way of 
farm policy, rural policy, and he also 
again typically ignored the Reagan- 
Bush administration’s sad record on 
agriculture and rural America. 

I have been in Congress now 14 
years, Mr. President. I have devoted a 
great deal of my time and effort to leg- 
islation to preserve our family farm 
and ranch system of agriculture and 
our small towns and communities. So I 
would like to bring out a few facts this 
morning to set the record straight on 
who stands where for our farmers, 
ranchers, and rural America. 

As President Reagan said, facts are, 
indeed, stubborn things, so let us look 
at some of those. GEROGE BUSH likes to 
brag about the administration’s agri- 
culture policy. Well, I do not want to 
hear any more bragging from him. 
What I would like to see him do is go 
out and get a representative sample of 
farmers, and ranchers, I do not care 
from where, and ask them one simple 
question that President Reagan asked 
the American people a few years ago: 
Are you better off today than you 
were before the Reagan-Bush adminis- 
tration came into office? I challenge 
him to ask any group of farmers or 
ranchers that simple question. In fact, 
I would go even further. Have him 
bring together some people from our 
small towns and communities and ask 
them if their small towns and commu- 
nities are better off today than they 
were when this administration came 
into office. 

I do not need to hear the answer, 
Mr. President. I know you do not 
either. But Vice President Busx obvi- 
ously needs to hear that answer. 
Maybe then he will understand what 
the Reagan-Bush administration has 
done to our farmers and ranchers. 

According to their own Department 
of Agriculture figures, the United 
States now has 275,000 fewer farms 
and ranches than it had in 1980, but 
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that figure is not entirely correct. 
Those are their figures. They do not 
include the thousands and thousands 
of farm and ranch families who have 
lost virtually all of their operations 
but have managed to hang on to just 
enough to qualify as a farm under the 
5 of Agriculture’s defini- 
tion. 

Precise figures are difficult to 
obtain, but I am convinced that an ac- 
curate figure would show that around 
600,000 or more family farms and 
ranchs have gone out of business 
during the Reagan and Bush years. 

Look at farmland values. Farmland 
values in my State are still less than 
half of what they were in 1980. A 
recent Iowa farm survey conducted 
before the drought showed 21 percent 
of Iowa farmers were in marginal or 
stressed financial condition. One out 
of every five. 

Well, this administration likes to say 
that farmers are a little bit better off 
than they were a few years ago. That 
is true in part. But I always point out 
that one is infinitely more than zero. 
The Reagan-Bush administration let 
farmers get beat down so far, then 
they give them a little bit of money, 
and said, Well, you are better off now 
than you were a couple of years ago.” 
But our farmers are not nearly where 
they were at the beginning of this ad- 
ministration. 

We do not need a lot of statistics, 
though, Mr. President, to see what has 
happened in rural America during the 
Reagan-Bush years. Just drive down 
any rural road in the Midwest and 
count the vacant houses, the farm 
buildings that have fallen into disuse, 
the abandoned orchards, gardens, and 
groves; drive through our small towns; 
count the number of businesses that 
have closed up, the people who have 
moved away. We all have read, seen, 
and heard about the financial crises 
and human tragedy that have oc- 
curred in rural America in the past 
few years. 

What was the Reagan-Bush adminis- 
tration doing during this catastrophe? 
Well, first of all, it was in Federal 
court foreclosing on family farms and 
ranches, arguing that it had no obliga- 
tion to follow laws specifically de- 
signed by Congress to help family 
farmers and ranchers keep their land. 
It came to Congress arguing that less 
money was needed to provide help to 
financially distressed farm and ranch 
families and rural communities. In the 
midst of the farm crisis, it argued that 
the solution to the problem was lower 
commodity prices for our farmers. For 
a long time the administration even 
denied there was a problem. 

While farmers were going out of 
business at alarming rates, spending 
on farm programs went up and up. In 
fiscal year 1980, outlays for Govern- 
ment price support and related pay- 
ments were $2.8 billion. In fiscal year 
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1986 the figure had risen to an as- 
tounding $25.8 billion. The administra- 
tion claims that they have had a suc- 
cessful farm policy. Well, under poli- 
cies set by this administration, the 
Federal Government will have spent 
over $128 billion over 8 years in price 
and income supports, and yet 600,000 
farms have already gone out of busi- 
ness. 

If that is success, we cannot stand 
much more of that kind of success. 
But where has the money gone? It 
goes to a few—just like the rest of the 
Reagan-Bush administration's policies, 
their tax policies and everything else. 
A few get a lot, and the rest get little. 
Well, it is now expected that in this 
year alone we will be spending some- 
where in the neighborhood of about 
$11 billion-plus drought relief, and 
more farmers will go out of business 
again this year. 

GEORGE BUSH says he wants to 
expand agricultural exports. We all 
do. But again look at the Reagan-Bush 
record. In fiscal year 1981, the value of 
U.S. agricultural exports was $43.8 bil- 
lion. By 1986 it had fallen to $26 bil- 
lion. USDA has estimated that maybe 
for fiscal year 1988 it will be $34 bil- 
lion, still below what the figure was 
for 1981. Again, these figures have not 
even been adjusted for inflation. 

Well, here is another interesting 
point, Mr. President. I see the Presi- 
dent in the chair now is from the great 
State of North Dakota. I know the dis- 
tinguished President sitting in the 
chair has a great deal of interest in ag- 
riculture, knows his State well, and 
was actively involved. I know also in 
opposing the Soviet grain embargo 
that the Reagan administration 
always likes to talk about—the grain 
embargo under the Carter administra- 
tion that we all opposed. But, lo and 
behold, who has GEORGE BusH put on 
his foreign policy advisory panel? He is 
the architect of the 1980 grain embar- 
go—Zbigniew Brzezinski. This is the 
guy who devised the grain embargo. 
Now he is advising GEORGE BUSH. 

I think the farmers, the ranchers of 
North Dakota, Iowa, and the rest of 
the country ought to know who is 
going to be calling the shots in the 
GEORGE Bush administration, the 
same guy who called the shots on the 
grain embargo. 

Mr. President, the other day GEORGE 
Bush said Democrats want to “control 
farmers’ lives“ want to get in there, 
control them all, and all of that. I 
have a little news for them. On 
Monday of this week I spent a work- 
day in the county ASCS office in 
Clarke County, IA. I am just amazed 
at the burdensome amount of paper- 
work our farmers and our ASCS per- 
sonnel have to go through today com- 
pared to what they did before the 
Reagan-Bush administration. I mean 
form after form; it almost seems that 
for a farmer to do anything now the 
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farmer has to come into the ASCS 
office, get approval, sign something, 
fill out a form, and go back before the 
farmer can do it. I might just point 
out again, Mr. President, that I know 
you will be interested in this. From 
1985 to 1987 the number of ASCS em- 
ployees in Iowa went from some 1,100 
to more than 1,900—more bureaucrats 
and fewer farmers. Lord knows we 
have lost a lot of farmers in Iowa. But 
the number of bureaucrats hired to 
serve those left have gone up, and yet 
it is GEORGE BusH who is saying we 
Democrats are the ones who want to 
control the farmers’ lives. As Al Smith 
said, “Look at the record,” and the 
record is just the opposite. 

This administration promised to get 
the Government out of farming but it 
has intruded in every aspect of farm- 
ers’ operations—conservation plans; 
PIK payment; PIK certificates coun- 
tersigned; a set-aside, come in and 
verify it; a ground cover, come in and 
verify it; the feed programs, come in 
and verify; everything requiring moun- 
tains of paperwork. 

In fact, I do not know—I say to the 
President sitting in the Chair—what 
the State of North Dakota is doing 
right now, but I can tell you in Iowa 
ASCS offices close at noon 3 days of 
every week. They are open from 8 
until noon. Then they close their 
doors. Why? So they can get the pa- 
perwork done in the afternoon. Mr. 
President, that is a sad state of affairs. 
We increase the number of employees, 
cut down the number of farmers, and 
close the doors at noon so they can get 
the paperwork done, and yet GEORGE 
Busu says it is we Democrats who 
want to “control farmers’ lives’—non- 
sense. 

It is we Democrats who want to 
make sure the farmer gets income 
from the marketplace, and not from a 
government paycheck. People are 
saying in Iowa now that what the 
farmer is farming is a small strip be- 
tween his back door and the mailbox. 
That’s the path used to go out and get 
that government check. Let us put the 
farmers back to farming their fields, 
and make sure farmers get their 
income from the market, and not from 
a government paycheck, because we 
have seen what happens when you get 
it from the government paycheck. You 
get the paperwork, and you get all of 
this burdensome intrusion into farm- 
ers’ daily lives. 

I want to take this time to set the 
record straight. It looks like we are 
going to have to keep setting the 
record straight for the next 50-some 
days until the election as long as Vice 
President BusH and Senator QUAYLE 
are out there misrepresenting what 
this administration has done to farm- 
ers and ranchers and rural communi- 
ties in the last 8 years. 
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Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER, The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NOMINATIONS OF WOMEN 


Mr. BYRD. Mr. President, last 
Friday, the President criticized the 
Senate for holding up the nominations 
of 40 women for various positions in 
the Federal Government. 

Up to this date in time, the Senate 
has confirmed 228 women for full-time 
positions in the administration. A 
review of the number of women await- 
ing Senate confirmation for full-time 
positions shows that, as of last Friday, 
only 18 of these nominations had not 
completed the confirmation process. 
That is the same day that the Presi- 
dent criticized the Senate for holding 
up the nominations of 40 women. The 
old math and the new math come out 
the same. No matter which way you 
look at it, the President was wrong. 

Let me say again: A review of the 
number of women awaiting Senate 
confirmation for full-time positions—I 
am not talking about part-time posi- 
tions on boards where they may meet 
once a year or once every 2 years, or 
whatever; I am talking about full-time 
positions—shows that as of last 
Friday, the same day the President 
made his statement, only 18 of these 
nominations had not completed the 
confirmation process. This week, two 
more nominations were received for 
full-time positions. Out of the 20 posi- 
tions pending in the Senate, 15 of 
these nominations have been sumitted 
to the Senate since June 20 of this 
year. 

Any reading of these numbers does 
not justify any charge or implication 
that the Senate is failing to act on the 
nominations of women for high-level 
Federal positions. 

While the President deserves credit 
for the nomination of the first woman 
to sit on the Supreme Court, Sandra 
Day O'Connor, his record of nomina- 
tions of women for the Federal Bench 
over the past 7% years is not a stellar 
one. 

This administration has had two 
terms in which to nominate women for 
Federal courts. However, out of 409 
total nominations, only 35 have been 
women. During a 4-year administra- 
tion, President Carter nominated a 
total of 258 persons for article III 
courts, and out of that number 40 
were women. That was in 4 years, as 
against more than 7% years under this 
administration. 
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Thus, as compared to the Carter ad- 
ministration, the present administra- 
tion has not only nominated fewer 
women to positions on the Federal 
bench during twice the number of 
years, but also, their percentage of 
women nominated out of the total 
number of nominations is only 8.6 per- 
cent as opposed to the 15.5 percent 
achieved by the Carter administration. 

During my service in the Senate, I 
have promoted women to many posi- 
tions of responsibility, and I will con- 
tinue to be willing to carefully consid- 
er the merits of all nominations, in- 
cluding the 20 women nominees pres- 
ently pending before the Senate. I 
repeat: Confirming 228 out of 248 
nominations of women for high-level, 
full-time Federal positions is hardly 
one of going slow on nominations of 
women. 


SOUTH CAROLINA PROCLAMA- 
TION TO SUPPORT SEPTEM- 
BER 16, 1988, AS “POW/MIA 
RECOGNITION DAY” 


Mr. THURMOND. Mr. President, I 
rise to commend the State of South 
Carolina and Gov. Carroll Campbell 
for issuing a proclamation to support 
the Congress of the United States and 
the President in proclaiming Friday, 
September 16, 1988, as “National 
POW/MIA Recognition Day.” The 
sacrifices of American prisoners of war 
and missing in action and their fami- 
lies are deserving of national recogni- 
tion. 

Our Nation must continue to be re- 
lentless in seeking a full accounting of 
the 2,400 Americans still missing in 
Southeast Asia. President Reagan has 
continuously proclaimed his total com- 
mitment to a full accounting. Recogni- 
tion day is to remind all Americans 
that we must maintain our vigilance 
until this tragedy is resolved. It is en- 
couraging that progress has been 
made with Hanoi in seeking a full ac- 
counting, as a result of negotiations 
between Gen. John W. Vessey, Jr., and 
Hanoi officials last year. 

Mr. President, our great and patriot- 
ic State of South Carolina stands 
firmly behind the President and the 
Congress in joining all Americans on 
this special recognition day to focus 
our efforts on a full accounting of 
POW’s and MIA’s. I ask unanimous 
consent for the South Carolina procla- 
mation to be printed in the CONGRES- 
SIONAL RECORD following these re- 
marks. 

There being no objection, the procla- 
mation was ordered to be printed in 
the Recorp, as follows: 

PROCLAMATION BY Gov. CARROLL A. CAMP- 
BELL, JR., ON NATIONAL POW/MIA REcoc- 
NITION Day 
Whereas, the United States has fought in 

many wars; and 

Whereas, thousands of Americans who 
served in such wars were captured by the 
enemy or are missing in action; and 
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Whereas, many American prisoners of war 
were subjected to brutal and inhuman treat- 
ment by their enemy captors in violation of 
international codes and customs for the 
treatment of prisoners of war and many 
prisoners of war died from such treatment; 
and 

Whereas, the sacrifices of American pris- 
oners of war and Americans missing in 
action and their families are deserving of 
national recognition. 

Now, Therefore, I, Carroll A. Campbell, 
Jr., Governor of the State of South Caroli- 
na, do hereby proclaim Friday, September 
16, 1988, as: “National POW/MIA Recogni- 
tion Day” in South Carolina and urge all 
South Carolinians to observe such day with 
appropriate ceremonies and activities. 


THE SUPREME COURT'S ROLE IN 
PROMOTING WOMEN’S RIGHTS 


Mr. PACKWOOD. Mr. President, I 
rise today on the matter of the Su- 
preme Court and the role it has played 
in the fight for women’s rights. Gains 
in the battle for women’s rights have 
been slow and incremental. In fact, all 
of us committed to women’s rights are 
still fighting for such basics as the 
equal rights amendment. And as late 
as 1961, the Supreme Court found it 
constitutional to exclude women from 
serving on jury duty unless they vol- 
unteered because it would interfere 
with their homemaking responsibil- 
ities. 

In 1971, for the first time, the Su- 
preme Court held that government 
policies and laws that discriminated on 
the basis of sex must be subjected to a 
stricter standard of scrutiny under the 
equal protection clause of the 14th 
amendment. Under this new standard, 
the Court struck down statutes that 
gave preference to men over women. 

The Supreme Court’s 1973 decision 
in Roe versus Wade to legalize abor- 
tion was a necessary step in the politi- 
cal process to enfranchise women. The 
Court recognized that women cannot 
take their equal place in society unless 
they are able to control their fertility. 
Justice Blackmun, in writing for the 
majority in that case, stated that 
there is a fundamental right to per- 
sonal privacy that is broad enough to 
encompass a woman’s decision wheth- 
er or not to terminate her pregnancy. 

At the time of the Roe decision, only 
four States permitted a women to con- 
sult with her physician to make her 
own decision to terminate her preg- 
nancy. Many States sought to discour- 
age abortions by establishing severe 
criminal penalties. While these laws 
were in place, enforcement was diffi- 
cult, if not impossible, because there 
was little incentive to report the abor- 
tion to law enforcement authorities. 
Family members who may have known 
of an abortion were naturally not 
eager to have the woman condemned 
as a criminal. Indeed, I think there are 
few among us today, even those who 
oppose the Supreme Court's decision, 
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who would argue that women who 
choose abortion should be prosecuted 
as criminals. 

As a supporter of a woman’s right to 
choose an abortion even before the Su- 
preme Court’s historic decision, I am 
deeply disturbed by Justice Black- 
mun’s recent remarks that there is a 
very real possibility that the Supreme 
Court may overturn the Roe versus 
Wade decision in the Court’s next 
term. Justice Blackmun, in an address 
to a group of law students several days 
ago, spoke in broad terms about the 
possibility that the Court may reverse 
itself on this issue due to the addition 
of several new members on the Court 
since the decision was handed down. 
Of these three new appointees, one is 
decidedly against the Court’s judg- 
ment in Roe. The other two may be 
deciding factors in any case involving 
this precedent. As Justice Blackmun 
said, a key factor in the Court’s review 
of a case involving the right of abor- 
tion might hinge on how these newer 
justices view the principle of stare de- 
cisis, or settled law. 

In addition to the Supreme Court, 
women's rights advocates should also 
be concerned about the judicial ap- 
pointments to lower courts. These ap- 
pointments are significant because the 
majority of cases are decided at this 
level and are never brought before the 
Supreme Court. 

The Roe decision signaled the begin- 
ning of truly national controversy on 
the issue. The 15th anniversary of the 
decision took place in January of this 
year, yet the issue is as politically and 
emotionally charged as ever. One has 
only to look at the evening news to see 
the placards of antichoice and pro- 
choice voters at every campaign event 
held by candidates running for Presi- 
dent. i 

Many of us in this body know only 
too well that the abortion issue is the 
single most important issue to a large 
number of voters. And I am only too 
aware that the largest number of 
single issue voters on the abortion 
issue are those opposed to the Court’s 
1973 decision. The abortion issue has 
become one of the most discussed and 
voted upon by the Congress. Oppo- 
nents of the Supreme Court's decision 
do not pass up too many opportunities 
to attach an abortion rider to bills not 
even remotely related to women’s 
rights or health. Antichoice legislators 
have found that an effective way to 
delay action on bills is to use the 
threat of an abortion amendment to 
hold the legislation hostage. 

Over the last 7 years, Congress has 
had numerous chances to review the 
basic premise of the Court’s decision 
on abortion, but the Congress has 
barely been able to hold the line on 
maintaining a woman’s right to abor- 
tion. One important exception is the 
Senate’s recent vote to expand the 
availability of Medicaid funded abor- 
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tions to victims of rape and incest. 
However, the House of Representa- 
tives refused to go along with the 
Senate position. In addition, the Presi- 
dent threatened to veto the entire ap- 
propriations bill solely because of this 
Medicaid funding provision for abor- 
tions. Prochoice Senators were nar- 
rowly defeated on this issue when they 
attempted to stand firm on their posi- 
tion that a woman's right to abortion 
should not depend on her income. 

We are now faced with the fact that 
the current Supreme Court is by no 
means assured of sustaining the deci- 
sion in Roe versus Wade and with the 
almost certain possibility that there 
will be at least one vacancy on the 
Court that the next President will fill. 
This makes it critical for the Congress 
to redouble its efforts to maintain the 
gains that women have won in the 
area of abortion rights and continue to 
push for gains in other areas such as 
child care, parental leave and the 
equal rights amendment. I pledge that 
this Senator will do what he can to 
ensure that the battle for women’s 
rights will continue until all women 
are able to take their equal place in so- 
ciety. 


DEATH OF WILLIAM A. 
EDWARDS 


Mr. SHELBY. Mr. President, I would 
like to note for my fellow Senators 
that a gentleman who was a friend to 
many of us, William A. Edwards, 
passed away on August 25. Bill will be 
remembered by his friends and ac- 
quaintances as an aggressive, but fair- 
minded, lobbyist on many of the im- 
portant energy issues of the past 
decade. 

Bill lost a tough battle with lung 
cancer, but not before establishing 
himself on Capitol Hill as an effective 
spokesman and representative for the 
electric utility industry, particularly 
on nuclear issues. Bill never was one to 
shy away from a tough fight, and his 
efforts on behalf of both the Seabrook 
and Shoreham nuclear plants were im- 
portant in keeping those plants 
headed down the path to final licens- 
ing. 

Bill Edwards was also a man who 
truly loved people. Beginning with his 
wife Linda, and their two children, 
Jim and Chris, Bill’s circle of friends 
spread far and wide. From his days as 
a newspaper editor and political activ- 
ist on Long Island, to the years he 
spent here in Washington, Bill was 
always on the lookout for ways to help 
others. Whether it was advice on an 
issue, help on a project or a tip on a 
job, Bill Edwards always had an idea 
he was willing to share. 

As a Vietnam combat veteran, Bill 
also possessed a deep love for his coun- 
try and a strong commitment to its 
Government. He loved working in the 
political arena because he believed in 
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it, and he was fortunate enough to 
have talents that allowed him to be a 
true contributor and leader. His lead- 
ership on such legislation as the Nu- 
clear Waste Policy Act of 1982 and the 
Electric Consumer Protection Act of 
1986 was key in helping those bills 
reach the President's desk and become 
law. 

Bill Edwards will be missed on Cap- 
itol Hill, and he will be missed by all 
those who knew him and worked with 
him. Bill’s family should be proud of 
the contributions he made to his 
friends and his country, and he will be 
remembered as a good man who 
worked hard for that in which he be- 
lieved. 


SYRIA STRIKES AGAINST 
LEBANESE DEMOCRACY 


Mr. HELMS. Mr. President, Syrian 
intervention in the current Lebanese 
Presidential election is a calculated 
effort to destroy the constitutional 
system of Lebanon. President Amine 
Gemayel’s term of office under the 
Lebanese Constitution ends Septem- 
ber 23. To date, Syrian dictator Hafez 
Assad has systematically prevented 
the election of a legitimate successor 
to President Gemayel, further proof 
that Assad is a threat to peace in the 
Middle East. 

According to the Constitution, the 
Lebanese Parliament elects the Presi- 
dent who must by tradition be selected 
from the Christian community. The 
Prime Minister and the Speaker of 
Parliament by tradition are selected 
from the Muslim community. 

Assad first tried this August to 
impose his puppet, former President 
Suleiman Franjieh, as the sole candi- 
date. The majority of Christian and 
Muslim deputies living in East Beirut 
in protest boycotted the Syrian-or- 
chestrated election on August 18. The 
Syrian Franjieh candidacy was in 
direct contravention of United States 
diplomatic efforts in support of a free 
election in which a consensus candi- 
date could be selected to maintain Leb- 
anon’s sovereign independence and 
democratic character. 

Assad then moved to make a free 
and fair election process impossible by 
attempting to force the Lebanese Par- 
liament to come over to Syrian con- 
trolled West Beirut to conduct the 
election process. Setting the election 
date for September 22, Assad, using 
the formidable resources of intimida- 
tion at his command, pressured Speak- 
er Hussein Husseini to designate the 
old Parliament building in West 
Beirut as the election site. Obviously, 
Christian and moderate Moslem depu- 
ties would be de facto hostages of 
Syria should they cross into West 
Beirut rather than hold the election 
along the neutral green line area at 
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the Mansour Palace, the current seat 
of Parliament. 

Assad’s newest move pushes the elec- 
tion date to September 22 which is 
just 1 day before President Gemayel’s 
term is over. Since this date makes it 
next to impossible for the election to 
take place, Assad plans to force Presi- 
dent Gemayel into appointing the old 
cabinet of Acting Prime Minister 
Salim El Hoss—which resigned on 
June 1, 1987—instead of a transition 
cabinet which would assume full exec- 
utive powers until the election could 
be held. 

The President, under the terms of 
the constitution, may appoint a transi- 
tion cabinet within 10 days of the end 
of his term. In this circumstance, the 
President could appoint anyone of his 
choice, including a Christian, as Prime 
Minister. Last week, however, the Syr- 
ians had El Hoss request the reinstate- 
ment of his old cabinet. 

Through these maneuvers, Assad ap- 
parently seeks to impose the acting 
Prime Minister—Assad’s pawn—as 
head of an acting cabinet. Syria would 
then rule Lebanon through its puppet 
El Hoss. 

Mr. President, this is an intolerable 
state of affairs. Assad’s intervention 
into the Presidential election process, 
not to mention his brutual occupation 
in Lebanon, is an affront to civilized 
norms of international behavior. Of 
course, Assad seems to care little for 
standards of decency; he has not hesi- 
tated to massacre his own people when 
it suited his purpose. The world will 
not forget Assad’s calculated and cold- 
blooded murder in 1980 of some 30,000 
men, women, and children in the 
Syrian village of Hama. With such a 
genocidal record at home, what can be 
expected of Syrian forces in Lebanon? 

ASSAD'S ISOLATION AND DECLINE IN THE ARAB 

WORLD 

Assad’s unprecedented intervention 
into the sovereign affairs of Lebanon 
is an attempt to salvage what remains 
of his prestige in the Arab world. 
Syrian intervention in Lebanon is an 
attempt to dominate the political proc- 
ess. His intervention has been one of 
ro principal cards in Arab poli- 
tics. 

Assad's frenzied activity in Lebanon 
is calculated to mask the fact that he 
has become increasingly isolated 
within the Arab world. There are a 
number of reasons, religious and polit- 
ical, for his isolation. 

First, his religious affiliation sets 
him apart from the Muslim main- 
stream. Assad is a member of a tiny 
minority sect—the Alawite Sect— 
which is considered heretical by the 
vast majority of Muslims. His Alawite 
status alone is enough to prevent him 
from reaching a credible leadership 
position within the Arab world. Assad 
knows this very well and has tried to 
compensate by playing in a complex 
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and deadly bid for power and leader- 
ship. 

Second, as a result of the capitula- 
tion of Iran in the Iran-Iraq War, the 
prestige and leadership of Iraq and 
Saddam Hussein as a defender of 
“Arab interests’ has risen to new 
heights. Iraq has emerged with a pow- 
erful battle-hardened military whose 
prestige is high. 

Assad is, therefore, deeply concerned 
because he knows that Saddam Hus- 
sein’s star in Iraq is rising and that 
Baghdad’s weight in the Arab world is 
increasing. The consequence is a de- 
crease of the influence of Assad and 
Damascus. Furthermore, the political 
competition between the Syrian 
branch of the Baath Party with the 
Iraqi branch of the Baath Party for 
primacy and the more ancient tradi- 
tional rivalry between Baghdad and 
Damascus for dominance in the Meso- 
potamian basin further complicate the 
situation for Assad. 

KING HUSSEIN CREATES NEW SITUATION 

King Hussein of Jordan, by remov- 
ing Jordanian involvement in the West 
Bank and Palestinian issue in his dec- 
laration of July 31, of this year, has 
created a new situation in the Middle 
East. 

Jordan has been involved in the 
West Bank area since 1948. The No- 
vember 1947 U.N. partition resolution 
recommended the partition of Pales- 
tine into Jewish and Arab States. This 
was, however, a nonbinding recom- 
mendation of the General Assembly. 
The following year, Britain unilateral- 
ly withdrew from its mandate thereby 
abdicating its responsibilities and obli- 
gations of trusteeship. On May 14, 
1948, Israel declared independence. 

At this point, the Arab Legion under 
the orders of Jordan’s King Abdul- 
lah—the grandfather of today’s King 
Hussein—invaded the West Bank and 
later annexed it to Jordan. The Arab 
Legion, under British officers, was 
composed of nomadic Bedouins who 
were loyal to King Abdullah. Through 
the influence of the British Foreign 
Office, King Abdullah had been cre- 
ated Emir of the Trans-Jordan in 1921 
by the British Crown. His family was 
originally from the Hejaz region 
which is today part of Saudi Arabia. 
The Trans-Jordan territory was sepa- 
rated from the Palestine mandate area 
in 1922. Except for Great Britain, no 
nation has ever recognized Jordan's il- 
legal seizure of the West Bank in 1948. 

Today, King Hussein has created the 
conditions for a diplomatic and politi- 
cal revolution in the region. The Jor- 
danian withdrawal from the West 
Bank has placed the present status of 
the West Bank back to its status in 
1947-48, prior to the invasion of the 
Arab Legion. 

While the King’s decision was inevi- 
table, the timing was opportune as it 
followed the radicalization of Palestin- 
ian opinion on the West Bank over the 
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last several months. Of course, the 
option remains for King Hussein to 
reassert his influence over the West 
Bank unless Israel precludes this by 
annexing the West Bank. 

By washing his hands of the West 
Bank and Palestinian issue at this 
time, King Hussein has adroitly sepa- 
rated himself from repeated United 
States State Department requests and 
pressures to negotiate with Israel on 
behalf of the Palestinians. It is not 
surprising that the King has also 
chosen to shift his military purchases 
to Great Britain to further distance 
himself from Washington. The King 
calculated that his rule should not be 
impaired by the State Department’s 
diplomatic fantasies. 

King Hussein's action has led to in- 
creased isolation of Hafez Assad and 
to his decline in importance as a factor 
in Arab politics. The reason for his de- 
cline is simple. King Hussein has left 
the Palestinians on their own to nego- 
tiate with Israel. Israel, to date, has 
refrained from directly annexing the 
West Bank. The Palestinians must 
now propose a legitimate body which 
can negotiate directly with Israel. This 
task is complex considering the tor- 
tured pathways of intra-Palestinian 
politics and factional struggle. 

Assad—who has harbored in Syria 
the most virulent terrorist groups such 
as Abu Nidal, Al Saiga, and the Hab- 
bash organization—has posed as the 
patron of the most militant rejection- 
ist front in order to posture himself at 
the forefront of the “Arab struggle” 
against Israel. Assad, of course, has 
never wanted to directly confront 
Israel militarily for fear of another 
defeat by Israel. Now that the Pales- 
tinians have been left to themselves, 
at least for the time being, to choose 
their own competent authority to ne- 
gotiate, Assad’s role as a protector of 
the militant rejectionists is irrelevant. 

Simply put, Assad can no longer 
pose as the primary spokesman for 
and protector of Palestinians. With 
Jordan out of the picture, the Pales- 
tinians must now fend for themselves. 
Most experts believe that Assad is ter- 
rified by the prospect of a Palestinian 
body emerging to negotiate directly 
with Israel. He does not want peace to 
be made excluding Syria while Israel 
occupies the Golan Heights. With 
such a peace, Assad will not only fur- 
ther lose face in the Arab world but 
also will find his internal political situ- 
ation more tenuous owing to internal 
Syrian irredentist emotional pressures 
for the return of the Golan Heights. 

I believe that Assad is also afraid 
that a competent Palestinian body 
could emerge as the sole representa- 
tive of the Palestinian people, an 
entity which could negotiate for the 
establishment of a Palestinian state. If 
such a state were to emerge, there are 
of course many forms it could 
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assume—it could be demilitarized, it 
could be linked to Israel in some type 
of confederation with Jerusalem as a 
joint capital—but this is a matter for 
Palestinians and Israelis, not Assad 
nor anyone else, for that matter, to 
work out. 


ASSAD THREATENS LEBANESE DEMOCRACY 

Mr. President, Assad’s transparent 
claim that he “confronted Israel” 
bears little comparison to Sadam Hus- 
sein’s 8-year record of war against 
Iran. Because the Palestinians are cur- 
rently free to act for themselves, 
Syria’s dictator is desperate to play for 
high stakes in Lebanon. 

Mr. President, we must never forget 
that Assad’s rule in Syria is based 
upon a Soviet- supported minority 
Alawite dictatorship over the majority 
Sunni population. In fact, Assad’s 
Alawites make up only 10 percent of 
the population of Syria. Such a dispro- 
portionate situation cannot last for- 
ever and Assad is the first one to rec- 
ognize this fact. For this reason, Assad 
promotes the doctrine of Greater 
Syria—a program for hegemonic ex- 
pansion in the region. 

The first target of this program is 
the destruction of Lebanese democra- 
cy. Assad has created a brutal dictator- 
ship; he does not want the example of 
a flourishing democracy in Lebanon 
for the simple reason that Syrians 
themselves would be moved by that 
example to increase their demands for 
democracy at home. 

Mr. President, Assad’s intervention 
in Lebanese politics can never lead to 
democracy or to peace in Lebanon. 
Assad’s strategy is transparent; he 
wants to keep Lebanon in turmoil and 
to install a puppet President in Leba- 
non. With a puppet Lebanese Presi- 
dent, Assad could not only have his oc- 
cupation legitimized—in the fashion of 
Najibullah in Afghanistan—but he 
could also spread his troops through- 
out the entire country to assume total 
control over Lebanon. This would set 
the stage for an outright Syrian an- 
nexation of Lebanon. 

Mr. President, the United States 
should make it perfectly clear to Assad 
that he must stop undermining the 
self-determination of the Lebanese, 
the Israelis, and the Palestinians of 
the West Bank and Gaza. 

The situation that the Lebanese 
nation faces today is grave indeed. The 
Lebanese nation has every right to 
sovereignty and independence. The 
Lebanese nation has every right to 
decide upon its next President without 
interference from any foreign power. 
The Lebanese people have every right 
to be free from the brutal occupation 
of Assad’s Syrian dictatorship so that 
they can work together to determine 
their own future for themselves. 


CONGRESSIONAL RECORD—SENATE 


TRANSITION IN CHILE 


Mr. BOND. Mr. President, today an 
important conference is being held on 
Capitol Hill. The conference—spon- 
sored by the Heritage Foundation, the 
Adolfo Ibanez Foundation, and the So- 
ciedad de Famento Fabril—is entitled 
“The Unknown Revolution: Chile’s 
Transition to Democracy.” Members 
of Congress, academics, and other ex- 
perts both from the United States and 
Chile, gathered to look at the events 
that are now taking place in Chile as 
that country prepares for its October 
5 plebiscite. I had the pleasure of ad- 
dressing the participants of that con- 
ference this morning and I would like 
to share my remarks with my col- 
leagues because I think it is important 
that we all be aware of what is taking 
place in Chile. I ask unanimous con- 
sent that my remarks be entered in 
the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recorp, as follows: 

CHILE IN TRANSITION 


It is a pleasure to be here today to open 
this important meeting. I would like to com- 
mend our hosts—The Heritage Foundation; 
the Adolfo Ibanez Foundation; y La Socie- 
dad de Famento Fabril of Chile—for spon- 
soring today’s conference; and I would like 
to thank you for inviting me to speak. 

Events in Chile are moving at a rapid 
pace. On an almost daily basis we are hear- 
ing reports of significant developments in 
Chile as the people of that country prepare 
for the October Fifth Plebiscite. 

Forums such as this one, in which schol- 
ars, government officials and other experts 
sit down to examine, we trust with cool 
heads and open minds, the events that are 
taking place in Chile will—I hope—play an 
important role in the development of future 
U.S. policy toward Chile. I look forward to 
the opportunity to hear your thoughts and 
ideas, and share them with my colleagues in 
future debates regarding Chile and Latin 
America. 

Chile has made tremendous progress in 
the years since the end of the communist 
rule of Salvador Allende: 

Its economy is one of the strongest in 
Latin America. Under the leadership of the 
“Chicago Boys”, Chileans have seen the re- 
versal of Allende’s nationalization of major 
industries. Moreover, they have seen their 
economy grow at a healthy rate—more than 
5 percent annually in recent years. 

One of the most important factors in 
Chile’s economic success has been the con- 
centration on exports. Copper, of course, 
has always been an important export, but in 
recent years the Chileans have diversified 
into lumber and paper products, and fruits 
and vegetables—and the nation’s salmon in- 
dustry is a tremendous export success story. 
Developing nations throughout the world 
can learn much by studying Chile’s recent 
experiences. 

Paying off its external debt has been a 
priority in Chile. An innovative foreign in- 
vestment law has played a major role in this 
effort. That law, when combined with suc- 
cess in exporting, and pro-growth economic 
policies has put Chile in the unique position 
of being able to service and, we can hope, 
someday pay off its foreign debt. When you 
consider Chile’s Latin American neighbors 
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as well as other third world countries—it is 
clear that Chileans can be proud of their 
economic accomplishments. 

In recent years, Chile also has made 
progress in addressing social problems— 
housing, education and health. 

According to government figures, more 
than half of the government’s annual 
budget goes to special programs. For exam- 
ple, the government has begun an ambitious 
low-income housing program under which 
more than 900,000 units have been con- 
structed. 

In addition, daycare is available for low- 
income families, The centers, staffed by un- 
employed persons and volunteers, not only 
provide care, but also nutritious meals and, 
in some cases, shoes and clothing to chil- 
dren who would not otherwise have them. 

In one of the programs that I personally 
find impressive, Chile recently instituted a 
program of private social security under 
which workers establish a personal account 
into which he and his employer make con- 
tributions and over which he has some con- 
trol. I hope that leaders in this country will 
study this program for ideas that could be 
instituted here. 

These are great successes for a country 
such as Chile; and I have no doubt that 
other nations will seek to duplicate them. 
Of course, the government in Santiago must 
continue to build on these programs in the 
continuing effort to deal with poverty. The 
progress that has already been made, how- 
ever, is heartening. 

In the area of civil liberties, the govern- 
ment continues to make progress. Unlike 
many nations throughout the world, Chil- 
eans have the right freely to practice their 
religion and to read the opposition press. 
The government has allowed exiles to 
return home and has lifted the emergency 
laws which were in existence. Certainly the 
government can make further progress in 
this area as it continues to follow through 
on its commitment to democracy, however, 
we must not ignore the steps that already 
have been taken. 

Finally, there is the event which makes 
this meeting so timely—the October Fifth 
plebiscite. Next month, for the first time in 
15 years, Chileans will have some say in who 
will lead their country. I know that there is 
no one here today who would not prefer to 
see open elections held next month, and 
who does not hope such elections will be 
held in the future. We in the United States 
treasure democracy, and we want to see all 
people throughout the world share in its 
benefits. 

It would be a mistake, however, to let our 
desire for a faster timetable for the move to 
total democracy, or our disagreement with 
specific government tempt us to leaders, 
push Chile to the point where it becomes 
destabilized and thus vulnerable to Soviet 
subterfuge and communist terrorist vio- 
lence. 

It is our duty to speak out when we see 
wrong, and we should continue to do so. But 
we must do so in a positive way. 

Chile has a long democratic tradition. The 
people of Chile, like the people of the 
United States, love freedom and oppose tyr- 
anny. As Chile enters this important phase 
in her transition back to democracy, we in 
the United States must find ways to be sup- 
portive and to provide advice and criticism 
in a constructive manner. Today’s discus- 
sions are an important step in this process. I 
hope they will lead to a more balanced and 
reasoned debate in this country. I commend 
the sponsors for convening them, and I will 
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end my remarks here so that we can get un- 
derway. 


BICENTENNIAL MINUTE 


SEPTEMBER 17, 1976: MIKE MANSFIELD SETS A 
RECORD 

Mr. DOLE. Mr. President, 12 years 
ago tomorrow, on September 17, 1976, 
Senate Majority Leader Mike Mans- 
field requested the Senate’s permis- 
sion to be absent for the few remain- 
ing days of the 94th Congress. In 
taking his leave, Mike Mansfield con- 
cluded 16 years as Senate majority 
leader—the longest tenure in that po- 
sition in the Senate’s history. Earlier 
that year, Senator Mansfield had an- 
nounced he would not seek reelection, 
concluding: “There is a time to stay 
and a time to go. Thirty-four years is 
not a long time but it is time enough.” 

Mike Mansfield was born in New 
York City on March 16, 1903. When 
his mother died, he was sent west to 
live with relatives. Growing up in 
Montana, young Mike suffered from 
wanderlust. Dropping out of school, he 
ran off to join the Navy during the 
First World War. After the Navy he 
joined the Army, and after the Army 
he joined the Marines, seeing service 
in the North Atlantic, the Philippines, 
and China. He returned to Montana 
and with the aid of his wife, Maureen, 
he went back to school, eventually be- 
coming a professor of Asian history at 
Montana State University. 

In 1942, he was elected to the U.S. 
House of Representatives, and in 1952 
to the U.S. Senate. Lean, lanky, and 
laconic, Mike Mansfield earned the 
trust and respect of his colleagues on 
both sides of the aisle. Perhaps his 
closest friendship in the Senate was 
with Vermont Republican Senator 
George Aiken, with whom he had 
breakfast every morning that the 
Senate was in session. 

When Lyndon Johnson became Vice 
President in 1961, Mike Mansfield was 
elected majority leader. He held that 
post through the Kennedy, Johnson, 
Nixon, and Ford administrations, 
through the avalanche of Great Socie- 
ty legislation, the turmoil of the Viet- 
nam war, and the trauma of Water- 
gate. Later President Carter appointed 
him Ambassador to Japan, and Presi- 
dent Reagan has kept him there as 
well, another measure of the biparti- 
san respect and admiration with which 
we hold him. 


CONGRATULATIONS TO THE 
WINNING CREW OF THE 
“STARS AND STRIPES” 


Mr. DODD. Mr. President, I would 
like to take this opportunity to say a 
few words of congratulations to the 
people who were involved in the suc- 
cessful defense of the most prestigious 
of boating titles, the America’s Cup. 
We have witnessed two of the most 
spectacular races in the history of the 
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cup, and it was only through the coop- 
eration of a large number of brave and 
talented individuals that victories of 
such magnitude could be attained. 

Our heartiest praise is due to Dennis 
Conner, skipper of the Stars and 
Stripes. This year marks the third 
time Mr. Conner has led an American 
team to triumph in this long-running 
challenge. His skillful leadership of 
the crew helped them sail to winning 
margins of more than 18 minutes in 
the first race, and more than 21 min- 
utes in the second. 

This year’s challenge was marked by 
the introduction of a form of boating 
technology new to the America’s Cup. 
The innovative catamaran design with 
its solid wing-sail allowed the Stars 
and Stripes to reach speeds of more 
than 20 knots in the course of the 
race. 

I am proud to say that many of 
those who had roles in the victory of 
the Stars and Stripes come from the 
State of Connecticut. 

Anthony DiMauro can safely be 
called the grandfather of wing-sail 
technology. Twenty years ago Tony, a 
native of the city of Norwalk, realized 
that solid sails could enhance the per- 
formance of the basic catamaran 
design. He has worked tirelessly to 
perfect this design, and last week he 
saw the fruits of his labor. 

Teaming with Tony over the years 
of development of the wing-sailed cat- 
amaran was David Hubbard of Stam- 
ford. Hubbard later joined with 
Duncan MacLane of Shelton, Brittain 
Chance of Essex, and Bernard Nivelt 
of Mystic to design the Stars and 
Stripes. Overseeing construction of the 
solid sails used in the final design were 
Terry Richards and Pieter den Hartog, 
both Norwalk residents. 

Five engineers from Sikorsky Air- 
craft of Stratford worked as consult- 
ants for Sail America. George Schnei- 
der of Stratford, Alan Dobyns of Mil- 
ford, Dennis McCarthy of Hamden, 
Wiliam Beck of Milford and William 
Dickerson of Branford spent 3 months 
testing and fine-tuning the hull and 
mast design of four preliminary 
models. 

Richard McCurdy, a resident of 
Darien and vice president of Ockham 
Instruments of Stratford, designed the 
computers for Stars and Stripes, as he 
has for every U.S. boat in America's 
Cup competitions since 1964. 

Several Connecticut natives served 
on the crew of the Stars and Stripes as 
well. Peter Isler, who was raised in 
Norwalk, was navigator on the boat, 
and Thomas Whidden of Essex was 
the boat’s tactician. These two men 
served with Dennis Conner when the 
cup was wrested away from Australia. 
They were joined by Duncan MacLane 
and by Louis “Skip” Banks of Nor- 
walk, who, together with Pieter den 
Hartog, had sailed to triumph in the 
preliminary trials to select the Ameri- 
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can entrant. Their experience with 
solid wing-sailed catamarans made 
them invaluable to Conner’s team. 

From the Turtle, a submarine de- 
signed by David Bushnell in 1776, to 
the great wooden whaling vessels of 
the 19th century, to the Nautilus 
which sailed under the North Pole in 
1958, tremendous advances in mari- 
time design have sprung from the cre- 
ativity of Connecticut residents. The 
fact that the America’s Cup has re- 
mained in the possession of American 
teams for virtually all of its 137-year 
history testifies that our entire Nation 
continues to maintain a distinguished 
maritime tradition. 

Mr. President, I am proud to see 
that so many of those responsible for 
our Nation’s latest sailing triumph 
come from Connecticut, and I am 
proud today to be able to honor them, 
and indeed to honor everyone involved 
in the magnificent victory of the Stars 
and Stripes. 


CONGRESSIONAL PAY 
ACCOUNTABILITY AMENDMENT 


Mr. PRESSLER. Mr. President, it is 
my intention to offer to S. 837, the 
Minimum Wage bill, an amendment to 
prohibit back-door congressional pay 
raises. This amendment provides that, 
before Members of Congress may re- 
ceive a pay raise, Congress must pass, 
by recorded vote, a joint resolution of 
approval. The joint resolution shall 
relate only to the issue of a congres- 
sional pay raise. 

The way the system works now, it is 
easier for Members of Congress to re- 
ceive a pay raise than to reject one. 
However, to increase the Federal mini- 
mum wage, legislation must be passed 
and signed into law. We need reform. I 
find it ironic that Congress requires a 
vote to raise low-income workers’ pay 
by 40 cents per hour when Members of 
Congress can give themselves a $12,000 
increase without a vote. 

The working people of America de- 
serve accountability. This is not an ar- 
gument over the amount of congres- 
sional pay raises, but on the manner in 
which we allow them to be passed. 
Let’s apply the same rules to ourselves 
that apply to other Americans. If a 
vote is required to increase the Feder- 
al minimum wage, it also should be re- 
quired to increase our salaries. 

Personally, I always have opposed 
every pay raise offered. But, if others 
think a congressional pay raise is 
needed, then the question should 
stand alone. We should be ashamed of 
the manner in which we've allowed 
congressional pay raises to be passed. 
This double standard has to stop. No 
vote, no raise. It is as simple as that. 

Mr. President, I ask unanimous con- 
sent that a copy of my amendment 
and “Dear Colleague” letter be printed 
in the REcorp. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

At the end of the bill, add the following 
new section: 

SEC. 5. PAY OF MEMBERS OF CONGRESS, 

(a) SHORT TrTte.—This section may be 
cited as the “Congressional Pay Account- 
ability Act of 1988”. 

(b) CONGRESSIONAL VOTE ON PRESIDENTIAL 
RECOMMENDATIONS TO INCREASE CONGRES- 
SIONAL RATES OF Pay.—Section 22500) of the 
Federal Salary Act of 1967 (2 U.S.C. 359) is 
amended to read as follows: 

“(i) EFFECTIVE DATE OF PRESIDENTIAL REC- 
OMMENDATIONS; CONGRESSIONAL VOTE ON IN- 
CREASES IN CONGRESSIONAL RATES OF PAY.— 
(IXA) Except for the recommendations re- 
lating to Members of Congress (which shall 
be subject to the provisions of paragraph 
(2)), the recommendations of the President 
which are transmitted to the Congress pur- 
suant to subsection (h) of this section shall 
be effective as provided in subparagraph (B) 
of this paragraph, unless any such recom- 
mendation is disapproved by a joint resolu- 
tion agreed to by the Congress not later 
than the last day of the 30-day period which 
begins on the date on which such recom- 
mendations are transmitted to the Con- 
gress. 


„) The effective date of the rate or rates 
of pay which take effect for an office or po- 
sition under subparagraph (A) of this para- 
graph shall be the first day of the first pay 
period which begins for such office or posi- 
tion after the end of the 30-day period de- 
scribed in such paragraph. 

“(2MA) The recommendations of the 
President relating to the rates of pay of 
Members of Congress which are transmitted 
to the Congress under subsection (h) of this 
section shall become effective only after the 
enactment of a joint resolution as provided 
under subparagraph (B). 

“(B) The joint resolution described under 
subparagraph (A) shall— 

„ relate only to the issue of such recom- 
mendation to increase the rates of pay of 
Members of Congress; and 

i be recorded to reflect the vote of 
each Member of Congress thereon. 

‘(C) For purposes of this paragraph the 
term Members of Congress“ includes all 
positions described under section 225(f)(A), 
aon for the Vice President of the United 

tates.”. 

(C) CONGRESSIONAL VOTE TO INCREASE CON- 
GRESSIONAL RATES OF PAY WITH INCREASES IN 
THE GENERAL SCHEDULE.—Section 601(a)(2) 
of the Legislative Reorganization Act of 
1946 (2 U.S.C. 31(2)) is amended to read as 
follows: 

“(2)(A) Any increase in the rates of pay of 
Members of Congress which corresponds to 
an increase in the rates of pay in the Gener- 
al Schedule under section 5305 of title 5, 
United States Code, in any fiscal year shall 
become effective only after enactment of a 
joint resolution as provided under subpara- 
graph (B). 

„B) The joint resolution described under 
subparagraph (A) shall— 

“(D relate only to the issue of the increase 
in the rates of pay of Members of Congress; 
and 

(i) be recorded to reflect the vote of 
each Member of Congress thereon. 

“(C) If a joint resolution is enacted as pro- 
vided under subparagraphs (A) and (B), ef- 
fective at the beginning of the first applica- 
ble pay period commencing on or after the 
first day of the month in which such joint 
resolution is enacted, each annual rate of 
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pay of Members of Congress shall be adjust- 
ed by an amount, rounded to the nearest 
multiple of $100 (or if midway between mul- 
tiples of $100, to the next higher multiple of 
$100), equal to the percentage of such 
annual rate which corresponds to the over- 
all average percentage (as set forth in the 
report transmitted to the Congress under 
section 5305) of the adjustment in the rates 
of pay under the General Schedule.“ 

(d) CONGRESSIONAL VOTE ON ANY INCREASE 
IN THE RATES OF Pay OF MEMBERS OF CON- 
GRESS.—(1) Notwithstanding any other pro- 
vision of law, any increase in the rates of 
pay of Members of Congress shall become 
effective only after the enactment of a joint 
resolution as provided in subsection (b). 

(2) The joint resolution described under 
subsection (a) shall— 

(A) relate only to the issue of the increase 
in the rates of pay of Members of Congress; 
and 

(B) be recorded to reflect the vote of each 
Member of Congress thereon. 

U.S. SENATE, 
COMMITTEE ON COMMERCE, 
ScIENCE, AND TRANSPORTATION, 
Washington, DC, September 15, 1988. 

Dear COLLEAGUE: On August 4, 1988, I in- 
troduced the Congressional Pay Account- 
ability Act (S. 2682). This Act would prohib- 
it back-door pay raises for Members of Con- 
gress. I plan to offer this bill as an amend- 
ment to S. 837, the Minimum Wage Restora- 
tion Act. Enclosed is a copy of my amend- 
ment. 

The way the system works now, it is easier 
for Members of Congress to receive a pay 
raise than to reject one. I find it ironic that 
Congress requires a vote to raise some low- 
income workers’ pay by forty cents when 
Members of Congress can give themselves a 
$12,000 increase without a vote. We need 
reform. 

My amendment is very simple. It provides 
that before Members of Congress may re- 
ceive a pay raise, Congress must pass, by re- 
corded vote, a joint resolution of approval. 
The joint resolution shall relate only to the 
issue of a congressional pay raise. 

The working people of America deserve 
accountability. This is not an argument over 
the amount of congressional pay raises, but 
on the manner in which we allow them to 
be passed. Let's apply the same rules to our- 
selves that we apply to other Americans. If 
a vote is required to increase the Federal 
minimum wage, it also should be required to 
increase our salaries. If you have any ques- 
tions or are interested in cosponsoring the 
Congressional Pay Accountablity Amend- 
ment, please have your staff call Shelly 
Haahr at 4-5842. 

Sincerely, 
LARRY PRESSLER, 
U.S. Senator. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


MINIMUM WAGE RESTORATION 
ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of the pend- 
ing business, S. 837, which the clerk 
will report. 
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The assistant legislative clerk read 
as follows: 

A bill (S. 837) to amend the Fair Labor 
Standards Act of 1938 to restore the mini- 
mum wage to a fair and equitable rate, and 
for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

(1) Hatch Amendment No. 3040, to pro- 
vide for a new hire wage. 

(2) Kennedy Amendment No. 3041 (to 
Amendment No. 3040), of a perfecting 
nature. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the qourum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 3041 TO AMENDMENT NO. 3040 

Mr. KENNEDY. Mr. President, the 
working poor of this country have 
been waiting 8 years for a cost-of- 
living increase. It is appropriate that 
on this, the 50th anniversary of the 
Fair Labor Standards Act, Congress is 
moving forward to restore the vitality 
of the minimum wage. 

For 50 years, we have had a national 
policy that the minimum wage should 
be a living wage. Six times Congress 
has revisited the issue, and six times 
Congress has reaffirmed this impor- 
tant public policy of decent minimum 
pay standards for America's workers. 

The current minimum wage has 
fallen to the lowest real value in this 
50-year period. Today’s minimum of 
$3.35 represents only 36 percent of the 
average hourly earnings. Historically, 
the minimum has been maintained at 
a figure of one-half the hourly earn- 
ings, and congressional action to re- 
store the minimum wage is long over- 
due. 

Our committee bill, S. 837, will raise 
the minimum wage by 40 cent incre- 
ments each of the next 3 years. This 
will increase the minimum to $3.75 in 
1989, $4.15 in 1990, and $4.55 in 1991, a 
35.8 percent increase. It also adjusts 
the retail small business threshold test 
from the current $362,000 to $500,000 
in annual gross volume of sales, a 37.9 
percent increase. 

The minimum wage was last raised 
in January 1981. The intervening 
years since then represent the longest 
spell without an increase since the 
wage floor was established in 1938. By 
any measure of its value, the current 
minimum provides less protection, less 
food, less clothing, less fuel for the 
minimum wage earner than it has in 
decades. It is a sad statement that a 
person who works full time year-round 
at the minimum wage will only bring a 
family of three to less than 80 percent 
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of the poverty line. The current mini- 
mum wage is a poverty wage. 

If an individual works a 40-hour 
week at the minimum wage, he will re- 
ceive $134 before taxes and social secu- 
rity are deducted. No one who works 8 
hours a day, 5 days a week should be 
condemned to a lifetime of poverty. 
How many of us in this Chamber 
think we could live on $134 a week? 

In 1986 more than 5 million workers 
paid by the hour earned the minimum 
wage or less. Another 1.7 million sala- 
ried workers earned less than the min- 
imum. An additional 11.5 million 
hourly and salaried workers earned be- 
tween $3.35 and $4.50. Some 15 million 
Americans will benefit directly from 
this bill. 

A minimum wage increase to $4.55 
will have a wide range of beneficial 
consequences. It will provide a cash in- 
fusion to millions of workers without 
expanding Federal outlays. It will rep- 
resent a statement by our society that 
compensation for work done should 
meet a certain basic living standard. 
The minimum wage floor was created 
in 1938 to provide minimally accepta- 
ble living conditions, but it has dete- 
riorated to a point where it no longer 
serves its purpose. Those workers with 
no political clout, no union, no bar- 
gaining position are reliant upon Con- 
gress and society to provide them with 
a decent and livable wage. 

The increased minimum wage can 
also provide incentives and the where- 
withal for workers to accept jobs they 
might otherwise have to turn down be- 
cause the job-related costs of transpor- 
tation, day care, and taxes outweigh 
earnings of a current minimum wage 
job. A livable wage will also make work 
a more attractive option for those who 
might choose welfare assistance over 
employment out of necessity. 

Raising the minimum wage to a suf- 
ficient level will lift many individuals 
out of poverty and diminish its severi- 
ty for many others. It will help work- 
ers who are near-poor. It will enable 
earners in families just above the pov- 
erty line to provide more than just the 
bare necessities. In 1986 there were 
almost 9 million working poor in the 
United States, 2 million of whom 
worked full time year round. 

Nonpoverty workers at the minimum 
wage will also benefit. For example, 
teens and young adults attempting to 
meet college expenses have witnessed 
a 73-percent increase in private college 
tuition and a 61-percent increase in 
public college tuition since the mini- 
mum was last adjusted in 1981. Seven- 
ty percent of middle-income students 
depend on their earnings for college 
expenses, and since 1981, students 
have had to increase their borrowing 
by over 40 percent. 

I was pleased to hear recently that 
Vice President BusH is now in favor of 
an increase in the minimum wage. I 
only wish that he had spoken up 
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sooner. Perhaps, if he had, we would 
already have passed this bill. I must 
say that his silence has been deafening 
during the debate on this bill. 

Shortly after his election in 1980, 
President Reagan said that the mini- 
mum wage “has caused more misery 
and unemployment than anything 
since the Great Depression.” But the 
Vice President was silent. 

In March 1987, when the President’s 
Economic Policy Council unanimously 
voted to oppose any increase in the 
current minimum wage, the Vice Presi- 
dent was silent. 

When then Secretary of Labor 
Brock testified before the Labor Com- 
mittee and said, Make no mistake: 
This administration believes that an 
increase in the minimum wage is bad 
policy and we oppose it,“ the Vice 
President was silent. 

In May of this year when the Chair- 
man of the White House Council of 
Economic Advisers declared that “the 
best policy remains no increase” in the 
minimum wage, the Vice President 
was again silent. 

Now, in an obvious election year con- 
cession, the Vice President and the 
Secretary of Labor support a “modest” 
increase in the wage. I think that the 
15 million Americans who have been 
waiting for nearly a decade for a 
simple cost-of-living increase have 
every right to ask where GEORGE has 
been while his administration has 
fought tooth and claw to keep their 
wages down. 

But we are still waiting to hear what 
kind of an increase they will propose. 
Senator QUAYLE filed an amendment 
during committee consideration to in- 
crease the wage to $4 over 2 years. 
That is not a serious proposal. If we 
are to take action to amend the wage, 
we must make it a livable wage. Let us 
be crystal clear about the difference 
between a $4 minimum and what we 
propose. The difference is about 50 
cents an hour; $4 a day. That $4 a day 
is the difference between a subpoverty 
wage and a wage that will pull a 
family of three out of poverty, $4 a 
day for the working poor so that they 
do not have to be poor. 

It is one thing to be silent for 8 years 
on the working poor; but I think it is 
outrageous that at this late date when 
the Vice President has finally chosen 
to speak up, he comes out in favor of a 
subpoverty wage. 

GEORGE BusH and DAN QUAYLE say 
that they favor an increase in the min- 
imum wage, but $4 an hour is only 
$3.07 an hour in 1981 dollars—so here 
is the Vice President’s proposal: His 
proposal would be a cut in the mini- 
mum wage of 10 percent from where it 
was when he took office. And from 
that miserly floor, he proposes a fur- 
ther cut for all new hires. This is the 
strangest election year promise I have 
ever seen. The promise to raise the 
wage has already been broken because 
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the proposed increase is in fact two 
cuts. There are surely overpaid lobby- 
ists all over town giggling in the re- 
cesses of their offices about the 
Trojan horse that the Republicans 
have dispatched to the homes of 
America’s working poor. Well, it will 
not work—in the course of this debate, 
we are going to smoke the wolves out 
and show them for what they are—or 
else we are going to get a reasonable 
agreement to restore the minimum 
wage. 

The sponsors of the Minimum Wage 
Restoration Act, myself included, have 
already made substantial concessions. 
To go any lower would fall too far 
short of our original intent to restore 
the purchasing power of the working 
poor to where it was in 1981. We 
dropped the indexing provision in 
committee, but we have settled on a 
phased increase that will at least bring 
the minimum wage to 45.9 percent of 
the average hourly earnings by 1991. 

To be credible, an increase in the 
minimum wage must be a substantial 
increase, not a token increase. In fact, 
a recent Gallup poll shows that 67 per- 
cent of Republicans favor an increase 
to $5.05 an hour, even after being in- 
formed of the traditional arguments 
against an increase—67 percent. 

Our committee considered this issue 
exhaustively during three comprehen- 
sive hearings. Witnesses from the ad- 
ministration were vehemently opposed 
to any increase. We heard from groups 
and economists opposed to an increase 
and groups and economists strongly in 
favor of an increase. Our committee 
was deluged with statistical data, num- 
bers, graphs, studies, and computer 
printouts. But the most telling testi- 
mony came from witnesses who work 
at the minimum wage. 

We heard from Shirley and John 
Slagle, of Kittaning, PA. They support 
themselves and their young asthmatic 
son by each working 40 hours a week 
at the minimum wage. They earn $672 
a month and after they pay their bills 
they are left with $82. 

We heard from Rena Blankenship, 
of Newcastle, VA, who was trying to 
raise her three children by holding 
down a minimum wage manufacturing 
job. It became too much for her and 
she turned to welfare and food stamps. 
It was a heart wrenching story told by 
a proud woman who struggles every 
day to hold her head high. She would 
rather work than live on welfare, and 
we owe her that chance. We must be 
able to look past the charts and fig- 
ures and see the people—millions of 
individual Americans who perform the 
Nation’s most thankless tasks, for the 
most thankless pay. We have ignored 
their plight for 8 years—and now it is 
time to make amends. 

Now I ask that the Members and all 
those listening turn their attention to 
the pending amendments. Senator 
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Hatcn’s amendment is pending in the 
first degree, and my amendment is in 
the second degree. 

Mr. President, we have before us an 
odd animal not traveling under its real 
name. The first degree amendment 
before us has been called by its spon- 
sors the “training wage.” They call it 
that because they say that it will lead 
employers to hire people and train 
them for 90 days and then hire them 
on at the full wage. I am going to ex- 
amine that theory and see if it works. 

The first thing I notice about this 
training wage is that it does not re- 
quire employers to do any training of 
employees. A training wage without 
training. Already the label that the 
amendment’s proponents have put on 
this package is beginning to slip off of 
the box. 

The second thing that becomes ap- 
parent when we look at this proposal 
is even worse—not only does the 
amendment not require any training, 
the jobs that are covered by the 
amendment do not require any train- 
ing either. The top 10 minimum wage 
jobs, which account for 74 percent of 
all minimum wage jobs, include food 
service, retail sales, clericals, janitors, 
personal service, material handlers, 
and laborers. Food service jobs alone 
account for 28 percent of the jobs 
paying the minimum wage. A study by 
Arthur D. Little for the National Res- 
taurant Association found that the 
vast majority of food service workers 
do not require any training at all. The 
same study found that in the follow- 
ing occupations 75 percent of the 
workers require not even a day of 
training: Household cleaners and 
workers; service station workers; sales 
counter clerks; farm workers, and 
others. 

Now I want to know: Who in this 
body honestly believes that it takes 90 
days to train somebody to flip a ham- 
burger? Who in this body honestly be- 
lieves that it takes 3 months for some- 
one to learn to mop a floor or change 
the sheets on a bed? No one honestly 
believes that. Senator Hatcu, before 
he became a Senator, worked for a 
time as a janitor—does anyone really 
think that it took Senator HATCH 3 
months to learn to sweep the floor? Of 
course not, and that is why this 
amendment should be rejected now 
that it has come to the floor of the 
U.S. Senate. 

These jobs require at most a couple 
days of training, but the proposal to 
cut the wage of these workers chisels 
their wages for 90 days. 

The amendment cannot be called a 
training wage because neither the 
amendment nor the jobs it covers re- 
quire any serious training. The amend- 
ment will not cause any training to 
happen, so in searching for a name for 
this proposal, let us ask what it will 
do. 
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The first thing it will do is save mil- 
lions of dollars for low-wage employers 
with high employee turnover. There 
are hundreds of low wage employers 
with 400 percent turnover rates. That 
means that on average these employ- 
ers already get rid of their employees 
every 90 days. So this amendment is a 
pure and simple wage cut for those 
employers. This amendment is not a 
training wage for those employers—it 
is a windfall wage. They will get to pay 
lower wages for doing exactly what 
they do now. 

But that is not the only surprise 
hidden in this proposal. The real sur- 
prise will come when other employers 
will see to it that their employees 
leave after the training period expires. 
The advocates of the amendment say 
that their plan will give employers an 
incentive to hire these workers be- 
cause they can pay them less—but the 
incentive to keep paying less does not 
go away at the end of 90 days. When 
trainees come to the 90-day cliff, em- 
ployers will have a powerful economic 
incentive to push that batch of train- 
ees off and start in with a new batch 
of trainees. Working people all over 
this country will get the Bush-push 
into the unemployment lines once 
every 90 days if the Republican plan is 
adopted. 

What a gift. What an outstanding 
act of generosity from the Republican 
alternative. Can this be what GEORGE 
BusH means when he talks about a 
kinder, gentler America? I think we 
have come to the point where the false 
labels have come off of the Republi- 
can package, and now that we see 
what is really inside that box we can 
name it—this is the “hire em and fire 
em“ wage. Maybe we can call it the 
“churn em and burn ’em” wage—I will 
let the amendment’s sponsors choose. 
But it is a fraud on the working people 
of this country to call this a training 
wage. 

The effects of the turnover that this 
wage will encourage and subsidize will 
be felt all across this country. Consid- 
er the effect it will have in nursing 
homes. Already, nurse aides in Califor- 
nia have a 100 percent turnover rate 
which has reduced the quality of care 
that the elderly receive. This amend- 
ment would richly reward employers 
for making this even worse. 

And consider the effect on workers. 
Already, millions of minimum wage 
workers are struggling to make ends 
meet working full-time, year long at 
their jobs. If this amendment became 
law, employers would be rewarded for 
throwing the working poor out of 
their jobs every 90 days. 

I am talking about parents with chil- 
dren to feed and rent to pay. It is of- 
fensive enough that this proposal 
would cut the pay of all of these work- 
ers. It would be an outrage to adopt a 
plan that actually paid employers to 
throw working families out on the 
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street once every 90 days. The working 
poor would become the wandering 
poor as well, struggling from job to 
job, as they received a Bush-push out 
of their jobs every 3 months. The 
Bush-push will turn America’s work- 
ing people into vagabonds and gypsies, 
thrown from job to job every three 
months. This Bush proposal adds new 
meaning to the term seasonal unem- 
ployment—now people lose their jobs 
every time the seasons change. 

In addition to making gypsies out of 
those working at the minimum wage, 
the Republican alternative will create 
a strong incentive for employers to 
pay students to drop out by offering 
them money for leaving school. The 
amendment’s sponsors say that this 
proposal is designed to create jobs that 
do not now exist for kids who do not 
now have them. But where are those 
kids now? Most of them are in school, 
and that is where they belong. There 
are kids all over this country who are 
completing their educations because 
the best offer they have comes from 
finishing school. Every student who 
drops out of school because of the Re- 
publican plan will lose hundreds of 
thousands of dollars in a lifetime just 
so we can save employers a few dimes 
an hour. That tradeoff is totally unac- 
ceptable. Every class of high school 
dropouts costs this Nation hundreds of 
billions of dollars. Every class of high 
school dropouts costs the Treasury 
tens of billions of dollars in lost reve- 
nue. At a time like this, when this 
Nation is already desperately short of 
the trained workers, we need to com- 
pete with the world, a plan that by 
design and effect will pay people to 
drop out of school should be over- 
whelmingly rejected. 

This question has already been de- 
bated. Senator Hatcu had the oppor- 
tunity to debate the last great mayor 
of Chicago, Harold Washington, on 
this very issue. The mayor also served 
the city of Chicago as a Member of 
Congress and knew quite a bit about 
the workings of the inner city. 

When Senator Harck explained that 
a wage differential would create jobs 
for ghetto youth and enable them to 
become productive members of society 
Mayor Washington replied: 

It is criminal to hold out to unemployed 
youth across this country—particularly in 
the inner cities where jobs are wanted so 
drastically—to hold out that there is a possi- 
bility through some technical contrivance 
such as this that jobs will be created... I 
know of no cogent credible study which in- 
dicates that by a subminimum wage you will 
create jobs. 

There we have our debate and its 
resolution. The “hire em and fire em“ 
wage will cause unemployment for the 
working poor; it will cause lower wages 
for working people; it will cause stu- 
dents to drop out of school. It is not 
often that we see such a highly touted 
idea that is such an utter failure as a 
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matter of policy. It is even less fre- 
quent that we see a proposal with as 
misleading a label as this one had 
when it began. It just goes to show 
that you cannot judge a Bush by its 
cover. 

Mr. President, I have spoken at some 
length and in detail on the variety of 
reasons why an across-the-board sub- 
minimum wage would be subminimum 
public policy. Let me now describe my 
proposal. It is the pending second 
degree amendment to the hire em 
and fire em“ wage. 

Current law already contains a 
youth differential for full time stu- 
dents. If the concern is really for our 
youth, then let us not create an incen- 
tive for employers to entice kids out of 
school with the promise of a job at 
subminimum wage learning submini- 
mum skills and preparing them for a 
subminimum life. 

If this body wants to do something 
to help the earning prospects of our 
Nation’s youth, we have to encourage 
them to stay in school—not to drop 
out. 

Current law has such a subminimum 
program already in place. Section 
14(b) of the FLSA provides that em- 
ployers may hire students at 85 per- 
cent of $3.35—$2.85 an hour—by filling 
out a simple form and mailing it to the 
Department of Labor. The bill before 
the Senate does not alter that pro- 
gram, so employers could continue to 
hire full-time students at 85 percent of 
$3.75 in the first year ($3.19); 85 per- 
cent of $4.15 in the second year 
($3.52); and 85 percent of $4.55 in the 
third year ($3.87). 

But the program requires the youth 
remain in school as full-time students, 
and limits their hours per week to 20. 

Why restrict this program to those 
remaining in school? 

Because it is only by staying in 
school, and graduating from high 
school, will our youth gain the educa- 
tion and skills they need to compete in 
the work force in the 21st century and 
to make America competitive in the 
coming century. A male who graduates 
from high school will earn over 
$260,000 more than if he drops out, in 
1981 dollars, according to a 1983 
Census Bureau study. In today’s dol- 
lars that would be $325,000. 

The cost of dropouts to our society is 
staggering. James Catterall of UCLA 
estimated the total earnings loss to so- 
ciety for a single year’s class of drop- 
outs was $228 billion, with a loss of tax 
revenue of $68.4 billion. Per year. 

The Committee for Economic Devel- 
opment found in a 1986 study on 
“Children in Need: Investment Strate- 
gies for the Educationally Disadvan- 
taged” concluded the cost was over 
$240 billion in lost wages and tax reve- 
nue alone. 

Why limit the hours of work permit- 
ted to 20 hours a week, except of 
course for vacations? 
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Because study after study has dem- 
onstrated that when high school stu- 
dents work more than 20 hours a 
week, their grades suffer significantly. 
In a recent study at George Washing- 
ton University entitled Intense Em- 
ployment While in High School,” the 
authors concluded that even among 
collegebound students, “Mean grade 
point average was found to be signifi- 
cantly lower among those who were 
employed more than 20 hours per 
week compared to those working fewer 
hours.” 

So what do we do to best equip our 
youth for the work force and careers 
of tomorrow? One thing we do not do 
is to give employers a wage incentive 
to lure them from school to flip burg- 
ers, or an incentive to work cheaper 
wage youth long hours to the detri- 
ment of their real job—completing 
their education. 

That is what the across-the-board 
subminimum would accomplish. I call 
it the Republican dropout wage. 

If this body is convinced something 
needs to be done, then let us expand 
the existing subminimum program for 
full-time students and make it easier 
for employers to participate, yet pro- 
tecting our youth at the same time. 

My amendment will expand, simpli- 
fy, and streamline this viable program 
in three significant ways: 

The current law limits the program 
to six students per employer, and has 
a complicated hours-of-work limitation 
formula. 

What I propose we do is: 

First, double the number of students 
an employer can hire from 6 to 12; 

Second, eliminate the confusing limi- 
tation on hours formula which con- 
fuses many employers and only re- 
quire they not fill more than 10 per- 
cent of working hours with student 
workers. Teenagers are 9 percent of 
the work force: This provision gives 
them their fair share of the work; and 

Third, make clear in the statute that 
an employer does not have to wait for 
DOL approval before hiring at the 
lower wage in accordance with the 
statute. 

All an employer would have to do 
would be to send to DOL a listing of 
the name, address, and type of busi- 
ness, the date he began business, and a 
statement that the hiring of the full- 
time students will not reduce the full- 
time employment of other employees. 
Once the employer drops that in the 
mailbox, he or she can begin hiring at 
the lower rate. 

This will simplify and expand a pro- 
gram which in the past, employers 
have utilized extensively. In 1978, over 
500,000 full-time students were em- 
ployed under this program. 

But our youth can only participate 
in this program if they stay in school, 
and work no more than 20 hours a 
week. 
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Keeping our youth in school, and to 
the extent feasible ensuring that their 
full time job is finishing, is a far 
sounder approach to youth employ- 
ment policy than creating a submini- 
mum dropout wage. 

I hope my colleagues see the wisdom 
of the Democratic stay-in-school wage 
as a much more acceptable policy than 
the Republican dropout wage. The last 
thing this country needs as we head 
into the next century of global compe- 
tition is to give our students a Bush- 
push out of school. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, S. 
837, the Minimum Wage Restoration 
Act of 1987, would amend the Fair 
Labor Standards Act of 1938 to in- 
crease to unreasonable levels the mini- 
mum wage paid to persons working 
under hourly pay scales. The support- 
ers of this measure assert that its pur- 
pose is to help our country’s working 
poor support their families. However, 
the evidence simply does not support 
the allegation that a sizable increase 
in the minimum wage rate would sig- 
nificantly benefit the most disadvan- 
taged workers in our Nation. 

In practice, this legislation will not 
enable a large population of working 
poor to support their families, because 
there is not a large segment of our citi- 
zenry that is composed of minimum 
wage earners who are heads of house- 
holds. According to the U.S. Depart- 
ment of Labor, just 1 percent of all 
American workers earning minimum 
wage are below the poverty threshold. 
Seventy percent of workers earning 
the minimum wage reside in a family 
in which the income is at least 150 per- 
cent above the poverty threshold. Fur- 
thermore, nearly half of the heads of 
impoverished households in the 
United States are not in the labor 
force. 

Historically, studies have shown that 
increasing the minimum wage rate has 
had no impact on poverty and has 
only slightly increased or even de- 
creased the equality of income distri- 
bution. In analyzing over 20 studies 
conducted by economists since 1983, 
the General Accounting Office has 
noted that these surveys reveal that 
employment is less than it would be if 
there were not a minimum wage in ex- 
istence. 

Who then really stands to benefit 
most from a higher minimum wage, 
Mr. President? Rhetoric cloaked in 
terms of fairness for disadvantaged 
workers does not obscure the view of 
the real beneficiaries of an increased 
minimum wage, “big labor.” Minimum 
wage legislation has always been pro- 
moted by labor unions and other spe- 
cial interest groups for their purely 
self-serving political considerations. 
The labor unions in our country are 
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looking to this measure as a means of 
securing their positions and turning 
around a decline in membership that 
they have experienced in recent years. 

Mr. President, the Congressional 
Budget Office has predicted that rais- 
ing the minimum wage to $4.65 per 
hour, as originally proposed, could 
cause the loss of 250,000 to 500,000 
jobs in the United States, as well as 
add approximately 0.2 to 0.3 percent- 
age points to our Nation’s annual in- 
flation rate. The South, an area that is 
already struggling with unemploy- 
ment problems, would be heavily im- 
pacted by such a move. A recent study, 
conducted by the University of Chica- 
go projected that raising the minimum 
wage rate to $4.65 per hour would 
cause South Carolina to loose 10,354 
jobs by 1990. A Clemson University 
survey estimated that such an increase 
would result in the loss of 1.9 million 
jobs nationally, and 15,193 positions in 
South Carolina by 1995. 

In simplistic terms, when a higher 
minimum wage rate is imposed on the 
business community, it is faced with 
the dilemma of how to meet the new 
labor costs. If business cannot pass 
along increased costs, it must absorb 
them. In order to absorb these costs, 
employers must restructure their work 
force by implementing such measures 
as: eliminating those workers consid- 
ered to be the least productive; limit- 
ing the amount of hours that employ- 
ees are permitted to work; leaving 
vacant positions unfilled; consolidating 
jobs through automation; and reduc- 
ing production. 

Unfortunately, America’s teenagers 
stand to suffer the most from the ad- 
aptations that business and industry 
must make in order to comply with an 
increase in the minimum wage. These 
young workers generally have limited 
experience and have not developed 
skills; therefore, they are considered 
to be the least productive employees. 
Thus, legislation creating a high mini- 
mum wage in effect excludes the least 
employable by pricing them out of the 
job market. 

An increased minimum wage ad- 
versely impacts teenagers in two sig- 
nificant ways. First, these young 
people who lose their jobs experience 
an immediate loss of income. Second, 
because they are removed from the 
workplace, teenagers are prevented 
from acquiring valuable experience 
and skills that are necessary to allow 
them to progress into higher wage 
level positions in the future. 

The Bureau of Labor Statistics has 
determined that the present unem- 
ployment rate for all teenagers active- 
ly seeking work is 16.5 percent. The 
unemployment rate for black teen- 
agers currently seeking employment 
is, at 36.9 percent, more than double 
the overall average for teenagers in 
the United States. 
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According to the report of the Mini- 
mum Wage Study Commission in 1981, 
the last increase in the minimum wage 
floor, which was enacted in 1977, re- 
sulted in the loss of 644,000 jobs 
among teenagers alone between 1977 
and 1981. A recently released study by 
economists at Clemson University, es- 
timated that an increase in the mini- 
mum wage to $4.65 an hour would 
result in 1.3 million teenagers being 
out of work by 1995. 

It is clear that teenagers and persons 
seeking entry-level positions would be 
the primary victims, through loss of 
employment, of a significant increase 
in the minimum wage rate. Certainly, 
Congress should not deny the very 
persons who represent our Nation’s 
future the opportunity to participate 
in the labor force, by rendering them 
unemployable. 

Mr. President, alternatives to signifi- 
cantly increasing the minimum wage 
floor exist to assist our Nation’s young 
people in entering the work force. A 
youth wage differential, such as a 
training wage, would provide an equi- 
table means of correcting the disparity 
in skills of teenagers who are seeking 
entry level positions. 

Also, expansion of the earned 
income tax credit would permit low- 
wage-earner families to receive a re- 
fundable tax credit on earned income. 
This refundable credit could be ap- 
plied throughout the year as a regular 
supplement to the worker’s paycheck. 

These proposals merit our careful 
consideration. Simply raising the mini- 
mum wage floor is not the answer. 

Mr. President, I am opposed to a sig- 
nificant increase in the minimum wage 
rate because: it is inflationary; it re- 
duces entry-level and part-time jobs 
for teenagers and unskilled workers; as 
well as decreases services to consum- 
ers. I urge my colleagues to join me in 
opposing this measure. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I was 
interested in the comments about the 
support for the earned tax credit. If I 
could have the attention of the Sena- 
tor from South Carolina, in terms of 
the tax credit, is he supporting the tax 
credit program for the workers as an 
alternative to the increase? 

Mr. THURMOND. I think it is 
worth exploring, and I am going to 
look at it. 

Mr. KENNEDY. The interesting 
projections are that it would cost 
about $4 billion in 3 years and about 
$6 billion in 5 years. I think there are 
some features of that program which 
have been built in now which I could 
support. However, I am really quite 
surprised that the Senator from South 
Carolina would support that type of a 
program which would cost about $6 
billion more in terms of the deficit; 
why he would support a tax program 
which has the effect of making the 
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Federal Treasury pay for the substi- 
tute. It ought to be a legitimate re- 
sponsibility of employers to pay 
decent wages. 

That is an incredible reversal to 
have the Federal Government bailing 
out the employers who pay low wages. 

Mr. THURMOND. Will the Senator 
yield? 

Mr. KENNEDY. I will be glad to 
yield on this. I do admit it has an at- 
tractive feature and that it takes into 
consideration the size of individual 
farmers, but given the size of the 
budget deficit at the present time, I 
was really quite interested in the view 
of the Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
explained to the Senator from Massa- 
chusetts that I think that it is a pro- 
posal worth exploring. I wish to study 
it carefully before making any final 
decision. 

Mr. KENNEDY. Fine. If I could just 
ask the Senator, does the Senator re- 
member the last time that we had a 
minimum wage vote here in the U.S. 
Senate? 

Mr. THURMOND. 1977, I believe 
was the last time. 

Mr. KENNEDY. Does the Senator 
remember whether he voted in favor 
or was opposed to that measure? 

Mr. THURMOND. Yes, I voted in 
favor of that measure. 

Mr. KENNEDY. Oh, the Senator 
voted in favor. 

Mr. THURMOND. Are you not dis- 
appointed? 

Mr. KENNEDY. No, I just wish we 
had that enlightened judgment on this 
particular measure. 

Mr. THURMOND. That is your 
opinion about what is enlightened. I 
do not see it the way you do. 

Mr. KENNEDY. The same argu- 
ments were used at that time. What 
were the real matters that brought 
the Senator to support it at that time? 
Does the Senator remember why he 
supported it at that time? 

Mr. THURMOND. At that time, the 
minimum wage was low and the 
amount that it was proposed to be 
raised to was reasonable, so I voted for 
it. It was raised by only 25 cents an 
hour at that time. 

Mr. KENNEDY. The fact is that in 
terms of the percentage of hourly 
wages, it was higher than it is now. So 
in terms of the purchasing power, it is 
actually lower at the present time. 

In any event, I appreciate the re- 
sponses of the Senator from South 
Carolina. I yield the floor. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. SIMON. Mr. President, I want to 
speak in general on the minimum 
wage, and a little later on I will be pro- 
posing an amendment to take care of 
what I think is a major defect in this 
bill. 
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This bill, as it is now introduced, 
does not apply to Puerto Rico. Puerto 
Rico is now covered by the minimum 
wage. 

I think it is a great mistake to create 
two tiers of Americans—all those in 
the 50 States who are covered by the 
minimum wage and then to create 
second class citizens in Puerto Rico. 
But I will speak on that a little later. 

My friend and colleague from South 
Carolina, the distinguished Senator, 
Strom THURMOND, mentioned some 
studies that showed that there will be 
some inflation, some loss of jobs. The 
best study I have seen at this point is 
the Wharton School study which sug- 
gests that there could be as much as 
100,000 jobs lost and the maximum in- 
flation impact would be two-tenths of 
1 percent over a 3-year period. 

I think on balance when you weigh 
that against the good that can be done 
through the minimum wage, it is very 
clear the good outweighs any possible 
defect in the minimum wage. 

It is also true that there are mixed 
studies on what a minimum wage does 
in terms of youth unemployment. 
There is some evidence that it does en- 
courage youth unemployment. The 
question is whether we use the ap- 
proach suggested by my colleague, 
Senator Harc, or whether we use the 
approach offered by Senator KENNE- 
py. The Kennedy approach increases 
the number of students who could be 
exempt from 6 to 12, which seems to 
me to be the proper answer because it 
urges young people to stay in school. 
But I think the most basic question we 
face with the minimum wage is the 
question, Whom will we serve? It is 
true that the people who are paid the 
low wages are not contributors to our 
campaigns, but those are the people 
we ought to be thinking about when 
we sit in the Senate. Do we serve the 
wishes of the influential, the powerful, 
the wealthy, or do we serve the inter- 
ests of the people who really need 
help in our society? That is the funda- 
mental question. 

I remember when I was in the State 
legislature I introduced a bill—we had 
no minimum wage in Illinois—to have 
a 75-cent-an-hour minimum wage. We 
had a witness, a woman whose hus- 
band left her. She was trying to sup- 
port two children on 57 cents an 
hour—tragic. I wish we could right 
here on the floor of the Senate bring 
in some people who are trying to 
maintain families. I heard my distin- 
guished friend from South Carolina 
talk about teenagers, and a lot of 
people, when they think of the mini- 
mum wage, think of teenagers. 
Twenty-six percent of the people who 
receive the minimum wage are heads 
of households, people who desperately 
need a lift. We ought to be giving 
them that lift. 

You talk about the differential be- 
tween men and women, which is 
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gradually being closed in our society 
but it is still substantial. A woman 
working full time today in our society 
makes 66 cents compared to a man 
making $1. Sixty-two percent of those 
who earn the minimum wage today 
are women. 

I think we clearly ought to be 
moving in this direction. We ought to 
be helping people who really need 
help, lift people who are working and 
working hard who want to do better, 
and this is the opportunity to do it. 

The minimum wage that is being 
asked here is not as great as the in- 
crease in the cost of living when $3.35 
was imposed. It is not unreasonable. I 
think we ought to move ahead. I hope 
we will move ahead and do it with a re- 
sounding vote. I gather that we may 
even have bipartisan support when it 
gets down to the final vote. I hope we 
do. It should not be a partisan issue. 

Mr. KENNEDY. Will the Senator 
yield on that point? 

Mr. SIMON. I will be pleased to 
yield. 

Mr. KENNEDY. The Senator is 
quite right that it should not be a par- 
tisan issue. The minimum wage was in- 
creased three times during the Eisen- 
hower administration and during the 
1960’s and 1970's was maintained when 
we had Republican Presidents and 
Democratic Congresses. It was basical- 
ly maintained at the poverty level. It 
has really only been in the last 7 years 
that it has had this significant decline. 
That is really what has brought about 
this concern. 

Mr. SIMON. If I may ask my col- 
league—I do not know the answer to 
this. I do not recall any period where 
we went this long without raising the 
minimum wage—has there been a 
period this long? 

Mr. KENNEDY. The Senator is cor- 
rect. We had phased in past legislation 
over a period triggered in terms of 
future years. But the Senator is quite 
correct. 

I wish to raise just a few points. I 
thought we would have the opportuni- 
ty to have some debate on this matter. 

Mr. SIMON. I will yield the floor to 
the Senator from Massachusetts. I 
have concluded my remarks. 

THE PRESIDING OFFICER (Mr. 
Forp). The Senator from Massachu- 
setts is recognized. 

Mr. KENNEDY. When we come to 
the point in evaluating what the his- 
toric pattern has been with the raise 
in the minimum wage and what the 
implication has been in terms of em- 
ployment, teenage unemployment, and 
general economic conditions, it is very 
instructive. The arguments that we 
have heard even in the brief debate of 
last night and this morning about the 
cost of jobs, the impact in terms of in- 
flation, what it is going to mean in the 
overall economic condition, have been 
made the last six times we have debat- 
ed this issue. Virtually the same argu- 
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ments, and we will put in the RECORD 
what the effect of the minimum wage 
has been. It has been actually to the 
contrary. We find unemployment has 
gone down even in the teenage catego- 
ry. The general economic conditions 
have been unrelated to those alter- 
ations and changes. 

For those who are not in attendance 
but are listening, I will ensure that 
those are made a part of the Recorp. I 
think it is important to put this into 
some historic perspective because we 
hear virtually the same arguments 
made—loss of jobs, loss of teenage 
jobs, increasing unemployment, and 
adverse economic conditions. That 
really has not been the case. 

I have that here, but I see our col- 
league from Utah, and we will come 
back to that later in the debate. 

Mr. SIMON. If my colleague will 
yield very briefly, I concur; you can 
find studies on both sides, but I think 
the ultimate result of any sound study 
is that there is no measurable impact 
on employment. I would add, if I may, 
a word for an amendment I am going 
to be offering a little later. The same 
is true for Puerto Rico. When the min- 
imum wage was put in for Puerto Rico 
against the advice of a great many 
people, actually employment in Puerto 
Rico went up instead of down. 

Mr. KENNEDY. I look forward to 
what will be, I am sure, a joyous and 
beneficial exchange. 

Mr. SIMON. I am sure I will be able 
to convince the Senator from Massa- 
chusetts that Puerto Rico ought to be 
included. 

Mr. KENNEDY. I will be persuaded 
and hope the Senator will have a simi- 
larly open mind. 

Mr. President, I will take a few mo- 
ments to go through this because I do 
think, as the Senate is focusing on this 
issue, these points need to be under- 
stood. 

1949 AMENDMENTS 

Congress raised the minimum wage 
from 40 cents to 75 cents an hour in 
1949, an 87.5-percent increase. During 
the deliberation of the amendments, 
business organizations consistently 
warned of significant increases in un- 
employment and inflation as a result 
of the legislation. 

Yet overall unemployement de- 
creased from 5.9 percent in 1949 to 5.3 
percent in 1950, youth unemployment 
fell from 13.4 to 12.2 percent, and total 
employment rose more than the prior 
year when there was no increase in 
the wage. 

1955 AMENDMENTS 

Congress raised the wage to $1 an 
hour, a 33-percent increase. Again 
Congress heard stern predictions from 
business groups of the certain unem- 
ployment and inflation which would 
follow as a consequence of the in- 
crease. The U.S. Chamber of Com- 
merce warned in testimony to the 
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committee: “Low paid workers who are 
covered by the law will have been 
barred from jobs by Members of Con- 
gress.” 

Yet overall unemployment fell from 
4.4 to 4.1 percent, youth unemploy- 
ment slightly increased from 11 to 11.1 
percent, and total employment in- 
creased more in 1956 than in the prior 
2 years in which there had been no in- 
crease. 

1961 AMENDMENTS 

Congress increased the minimum 
wage to $1.15, and to $1.25 in 1963, and 
expanded coverage to retail and serv- 
ice establishments. Again, during con- 
sideration of the legislation, business 
opponents predicted significant impact 
on unemployment and inflation. In 
testimony before this committee, the 
U.S. Chamber of Commerce stated: 
“Many retail and service employers 
have already predicted layoffs * * * if 
brought under coverage of the $1.25 
law.” The Chamber went on to assert: 
“Whatever good might result from 
minimum wage legislation would be 
far outweighed by the unemployment 
and inflation the legislation would 
provoke.” 

Yet retail and service employment, 
which had increased 1.2 percent be- 
tween 1960 and 1961 when not covered 
by the FLSA, jumped 3.3 percent be- 
tween 1961 and 1962. Overall unem- 
ployment fell from 6.7 to 5.5 percent, 
youth unemployment fell from 16.8 to 
14.7 percent, and overall employment 
increased six times as much as in the 
prior year when there had been no in- 
crease. Inflation increased at a lower 
rate in the year after the increase in 
the minimum wage took effect than in 
the year prior to the increase. 

1966 AMENDMENTS 

Congress increased the minimum 
wage from $1.25 to $1.40 in 1967, to 
$1.60 in 1968, and expanded the cover- 
age of the FLSA. Once again this com- 
mittee received testimony from a vari- 
ety of business organizations predict- 
ing significant adverse employment 
and inflationary impact. Yet unem- 
ployment fell from 3.8 percent in 1966 
to 3.6 percent in 1968, youth unem- 
ployment fell from 12.8 to 12.7 percent 
for the same time period, employment 
increased by over 3 million workers, 
and labor market participation rates 
hit a postwar high in 1969. 

The increase which took effect in 
1968 raised the minimum wage to 55.4 
percent of the average hourly earn- 
ings, the highest relative level of the 
minimum wage. Yet careful study of 
its impact on employment led Secre- 
tary of Labor George Shultz to report 
to Congress in 1970: 

There was continued economic growth 
during the period governing the third phase 
of the minimum wage and maximum hours 
standards established by the FLSA Amend- 
ments of 1966. Total employment on non- 
agricultural payrolls (seasonally adjusted) 
rose in 28 out of 32 consecutive months be- 
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tween January 1967 and September 1969. In 
the most recent 12-month period, employ- 
ment climbed 3.2 percent * * * between 
September 1968 and September 1969. Em- 
ployment rose in all major nonagricultural 
industry divisions during the 12 month 
period between September 1968 and Sep- 
tember 1969. In retail, services and state and 
local government sector—where the mini- 
mum wage had its greatest impact in 1969, 
since only the newly covered workers were 
slated for Federal minimum wage in- 
creases—employment rose substantially. 

The report to Congress of Secretary 
of Labor Hodgson the following year 
confirmed Secretary Shultz's analysis: 

In view of the overall economic trends, it 
is doubtful whether changes in the mini- 
mum had any substantial impact on wage, 
price, or employment trends. Of much 
greater significance, however, is the fact 
that the 15 cent boost did help two million 
workers recover some of the purchasing 
power eroded by the steady upward move- 
ment of prices which had started even 
before the enactment of the 1966 amend- 
ments. 


1974 AMENDMENTS 
Congress increased the minimum to 
$2 in May 1974, $2.10 in 1975, and 
$2.30 in 1976. In hearings before this 
committee prior to passage of the in- 
crease, again businesses testified to 
the adverse employment impact of the 
proposal. One witness for the Ameri- 
can Retail Federation testified that 
they would be forced to implement 
“alternatives,” including: 

Obviously to reduce the number of em- 
ployees. The first ones to go would have to 
be marginal employees we in many cases are 
carrying now. We would also have to suggest 
retirement to employees who are no longer 
E but who we are currently carry- 
ng. 

Yet even during the 1975 recession 
during which unemployment rose 
from 5.5 in 1974 to 7.6 percent in 1976 
and youth unemployment increased 
from 16 to 19 percent, retail employ- 
ment increased by 655,000 jobs, a 5.2- 
percent increase. 

1977 AMENDMENTS 

Congress increased the minimum 
wage in four steps, to $2.65 in 1978, 
$2.90 in 1979, $3.10 in 1980, and to the 
the current $3.35 in 1981. This com- 
mittee again received testimony from 
business organizations predicting sig- 
nificant job loss stemming from pas- 
sage of the amendments. The U.S. 
Chamber of Commerce testified that 
the proposed minimum wage increase 
would result in about 2 million lost 
jobs. They offered as evidence a study 
providing a State-by-State breakdown 
of the lost jobs totaling 1,977,000 by 
1980, if the minimum wage reached 
$3.15 an hour—the bill which passed 
reached $3.10 by 1980. The chamber 
witness stated: 

Rather than help a person who is now 
making $2.30 by raising the minimum wage 
to $2.65 or $3.00, you are hurting him be- 
cause you put him out of work. So the mini- 
mum wage may be $3.00, but his wage is 
zero unless he can collect welfare, because 
his job is eliminated. 
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The chamber testimony also calcu- 
lated a first year job loss of 400,000, 
387,000 of which would be teenage 
jobs. Minority teenage unemployment 
would increase almost 6 percent to 45 
percent with a $2.65 minimum the 
first year. 

One retailer testified that 5,800 of 
29,000 convenience stores would have 
to close if the minimum wage increase 
became law. He concluded: 

The minimum wage increases contemplat- 
ed by S. 1871 could sound the death knell 
for a large number of convenience food 
stores. It could force mass layoffs and could 
cause some companies to completely go out 
of business. 

Yet the following table demon- 
strates what the actual employment 
impact was: 


Year 


33 
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As the table indicates, total employ- 
ment increased 8,296,000 1977-81. The 
only decline in employment occurred 
in 1982, a year in which there was no 
increase in the minimum wage. Em- 
ployment increased 3,313,000 in 1977, 
also a year in which there was no in- 
crease, and it increased 3,927,000 in 
1978, the year a 15 percent increase of 
the minimum wage went into effect. 
Teen employment increased 382,000 in 
1978, as compared to an increase of 
352,000 in 1977 when there was no in- 
crease in the minimum wage. Minority 
teen unemployment declined 1.8 per- 
cent in 1978 when the minimum wage 
reached $2.65, instead of the almost 6 
percent increase projected by the U.S. 
Chamber of Commerce testimony in 
1977. 

Contrary to the testimony project- 
ing 5,800 of the 29,000 convenience 
stores closing if the minimum wage 
were increased, the number of conven- 
ience stores increased by 4,100 be- 
tween 1977 and 1978, as compared to 
an increase of 2,000 between 1976 and 
1977, when there was no increase in 
the minimum wage. 

Retail employment also increased by 
1,381,000 in 1977-81. The only decline 
in retail employment was in 1982, a 
year in which there was no increase in 
the minimum wage. Retail employ- 
ment increased in 1977 by 599,000, 
when there was no increase in the 
minimum wage, and by 765,000 in 
1978, the year a 15-percent increase 
was in effect. 

The 1977 amendments also created 
the Miniumum Wage Study Commis- 
sion to examine the impact of the 
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FLSA. In the May 24, 1981, letter to 
the President and Congress accompa- 
nying the Commission’s recommenda- 
tions, the Commission Chairman 
termed the research “the most ex- 
haustive inquiry ever undertaken into 
the issues surrounding the act since its 
inception.” 

The Chairman of the Minimum 
Wage Study Commission concluded in 
the seven volume report: 

The evidence suggests that recent changes 
in the Fair Labor Standards Act have had 
relatively little impact on national unem- 
ployment levels and that the achievement 
of substantial decreases in unemployment 
(if they are achievable at all through 
amendment of the Fair Labor Standards 
Act) could be obtained only at the cost of a 
very large subsidy of employers in the fast 
food, retail and other low-wage industries by 
low-wage workers, or tax payers, or both 
eee 


The purpose of the Fair Labor Standards 
Act was and is to establish a floor below 
which wages will not fall, a floor which is 
adequate to support life and a measure of 
human dignity. It is a laudable legislative 
effort to ensure a just wage in return for a 
day’s labor * * *, 

That the minimum wage has not brought 
us to the Earthly Paradise may be a disap- 
pointment, but it should not be a surprise. 
That it has provided a working floor below 
which wages would have gone in its absence 
and have not gone because of it, suggests 
that it has done what it was intended to do. 
May that be said of each of us. 

1987 TESTIMONY 

The committee again received testi- 
mony and accompanying studies pro- 
jecting significant adverse employ- 
ment impact under S. 837. One study 
submitted by the U.S. Chamber of 
Commerce calculated 1.9 million jobs 
would be lost by 1995 under S. 837 as 
originally introduced. This study con- 
cluded that through the first 3 years 
($4.65) there would be a 550,000 de- 
cline in employment, 113,000 to 
339,300 of which would be teen jobs, 
and a 0.4 percent increase in the un- 
employment rate. 

Another chamber of commerce 
study received by the Labor Commit- 
tee concluded that through the same 3 
years of the bill ($4.65) total job loss 
would exceed 750,00, 420,000 of which 
would be teen jobs. 

Another witness presented the con- 
clusions of a study commissioned by 
the Retail Industry Task Force, which 
calculated that at a minimum wage of 
$4.65 “882,000 people would lose their 
jobs, 364,000 from the retail industry.” 


CONCLUSION 

These projections of job loss are con- 
sistent with the previous projections 
by business organizations and econo- 
mists in opposition to previous amend- 
ments to the Fair Labor Standards 
Act. Yet it is apparent from the em- 
ployment and unemployment data fol- 
lowing previous adjustment to the 
FLSA rate that the adverse employ- 
ment consequences projected by these 
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and other economic studies have never 
come to pass. 

It is not surprising that the historic 
data on employment and unemploy- 
ment do not support conclusions by 
economists plugging data into a model 
or a formula. Wage markets do not 
behave the same as commodity mar- 
kets vis-a-vis the economists’ stock in 
trade, supply, and demand curves. As 
Dr. Adams testified before the Labor 
Committee: 

We visualize the labor market as one that 
is highly fragmented, not like the market 
for wheat and corn and potatoes, but 
rather, it is an individual relationship be- 
tween workers with very specific qualifica- 
tions and their employer. And in such a 
fragmented labor market, certain workers 
fall behind, lack bargaining power, lack in- 
formation and are unable to achieve a 
market wage. 


Similarly, it would not surprise the 
original drafters of the FLSA that 
wage markets behave differently than 
commodities markets. The fundamen- 
tal premise of those who authored the 
FLSA was that labor is not a commodi- 
ty, and as a matter of public policy, 
should not be treated as such. 

The differences between economic 
and business projections of adverse 
consequences and the subsequent 
actual employment data may have 
been best explained by Dr. Walter Ga- 
lenson, in his testimony before this 
committee in 1977: 

Economists are prone to make strong 
policy statements on the minimum wage, 
and one would have supposed that by this 
time, they would have had a firm support- 
ing factual foundation. This is unfortunate- 
ly not the case. * * * One of the difficulties 
with most of these studies is that they are 
based upon macroeconomic data, and that 
heroic assumptions are necessary in order to 
distill out the effects of economic develop- 
ments that are occurring simultaneously. 
* * * The problem with arguments on both 
sides of the issue is that the major forces 
that determine the level of employment 
swamp any and probably minor effects that 
might be attributed solely to a change in 
the minimum. 


Dr. Galenson’s observations were 
supported in the hearings this Con- 
gress by Dr. Gerard Adams, who testi- 
fied: 


I conclude by saying that our econometric 
estimates suggest that at worst, adjustment 
of the minimum wage to $4.65 an hour and 
indexing thereafter will have small effects 
on the GNP and employment and only mod- 
erate effects, up to .2% annually, on infla- 
tion. These are tiny imperceptable differ- 
ences, and they will be overwhelmed by 
small changes in any number of more im- 
portant variables that affect our economy. 
ee 

A ten cent increase in the price of gasoline 
will give you two-tenths of one percent on 
the inflation rate if you carry it through 
the model. 

A $10 billion change or reduction in gov- 
ernment spending—$10 billion is not a large 
number—would give you approximately the 
same impact on unemployment as we get 
here. 
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Mr. President, over the course of 
this debate when we hear about in- 
creasing unemployment, loss of jobs, I 
think it is relevant to go back over 
what the history has been. Has history 
sustained the arguments of those who 
have been opposed to the increases 
with a loss of jobs, with a loss of op- 
portunity in the home, with a stifling 
of the economy, or has it been the op- 
posite way? Look at the history, Mr. 
President. Every indication from those 
past increases sustains the view that 
those of us who support an increase 
have maintained. 

I see on the floor my good friend 
from Utah. Last evening he made ref- 
erence to 7 inches of editorials that 
opposed the increase in the minimum 
wage. I told my good friend from Utah 
that I was going to have a good 
evening of reading last night. I made 
some reference to that as being the 
power of the chamber of commerce to 
which the Senator from Utah took 
some umbrage, and said it was really a 
reflection of the free press. If I do not 
state it correctly, I hope I will be cor- 
rected. I am sure I will. 

So I opened up the one column here, 
and I looked under my State, Massa- 
chusetts. I read the editorials of the 
Boston Herald, which sustained the 
position of the Senator from Utah. 
That is not controlled—although some 
people think it might be, but I do not 
believe it is controlled by the chamber 
of commerce. I turned to the second 
page. I see the Pittsburgh Sentinel En- 
terprise guest editorial. So I thought 
well, that might be interesting. Mr. 
Richard Lesher is the president of the 
chamber of commerce. That was up in 
Pittsburgh. 

Then we went to the New American 
Belmont that had opposition. Then I 
turned to the third page. I see the Bal- 
timore Sun in my Massachusetts sec- 
tion, but I looked over in side and they 
indicated that same editorial was in 
The Holyoke Transcript. Then I went 
over to the next page, and it has a Wa- 
terbury, CT, Republican. That article 
was written by Robert Martin, who is 
the director of the chamber. The simi- 
lar article, identical, is in another Mas- 
sachusetts paper by Mr. Martin. That 
is in the Barnstable Patriot. So we are 
now batting 85 percent with the cham- 
ber. Then I go to the next page to the 
Ansonia, CT, Sentinel. Guess who 
wrote that article? It was Robert 
Martin again, of the chamber. That 
same editorial appeared in the North 
Adams Transcript. 

So the chamber in terms of the Mas- 
sachusetts press, we are batting about 
75 percent. I wanted to draw that to 
the attention of my good friend and 
colleague. I am delighted to see him 
back here on the floor, and look for- 
ward to hearing his arguments in sup- 
port of his amendment. 
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The PRESIDING OFFICER. Does 
the Senator from Massachusetts wish 
to have some items in the Recorp? 

Mr. KENNEDY. Mr. President, I 
think we can reference those matters. 
I will not bother putting them in the 
ReEcorpD. Thank you. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I call 
the Senator's attention to the editorial 
on the front of this, just one of the 
volumes of editorials against the mini- 
mum wage. It is an interesting editori- 
al not written by the chamber at all. 
As a matter of fact, it is written by the 
New York Times. It is astounding. Ten 
years ago I do not think the New York 
Times would have been against the 
minimum wage increases. But be that 
as it may, they may not be now. I have 
seen the New York Times change its 
position before, which they have a 
right to do. 

But if you look at these editorials 
you will find that for the first time in 
history newspapers and print media all 
over this country are alarmed and con- 
cerned about the actual facts brought 
up by an overwhelming number of 
economist, in fact virtually every main 
line economist, that the minimum 
wage is detrimental] to the very people 
that they claim they are trying to 
help. And frankly, it is very detrimen- 
tal to the country. 

It does not take much in the way of 
intelligence to understand if you push 
up the minimum wage everything else 
goes up as well. If somebody is at $3.35 
an hour and you put it up to $3.75, 
which this bill will do next year, all of 
a sudden those who are making $3.75 
have to go up. It just makes sense. Of 
course, maybe that is what the distin- 
guished Senator from Massachusetts 
wants. Those at $4 or $5.50 have to go 
up, all the way up the tree. Who pays 
for all of that? Why, every consumer 
in America. I might add they pay for it 
because all of the costs of goods and 
services go up. Not only that, but the 
people who are hurt the most are 
really the elderly on fixed incomes, 
and Social Security because they have 
to pay even though they are limited in 
their income. They do not have any 
real way of going out and making 
more income. 

Of course, nobody is going to give 
any consideration to this bill to the 
low-wage workers because they pay 
more and the very people who get this 
so-called wonderful benefit of an in- 
crease in the minimum wage are 
paying more. So the 40 cents you give 
them is basically taken away. But it 
costs everybody. It does not take any 
brains to figure that out. It was not 
even difficult for a lot of these news- 
papers. 

It is no secret that the chamber of 
commerce is against increases in the 
minimum wage, as is virtually every 
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business organization in the country. 
Is it just because they are a bunch of 
greedy people who want to make 
higher profits? I think we have to say 
there is nothing wrong with making 
profits. But I think it is also a little bit 
callous to accuse all business people of 
being greedy or even to say that all 
workers are poor since we know that 
about 14 percent really are working 
poor under the minimum wage today. 
But why increase the minimum wage 
for everybody when we could take care 
of the working poor with something 
like an unearned income refundable 
tax credit which would really work, 
and which would not cause an infla- 
tionary spiral. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. HATCH. If I could finish, but I 
will be happy to debate as time goes 
on. 

Let me just say this: The distin- 
guished Senator, I understand in my 
absence, was talking about when I 
worked as a janitor at BYU to put 
myself through college, that probably 
it did not take very long for me to 
learn that. It did not take me 3 
months of a training wage to learn 
that job. I think he denigrates all cus- 
todians in this country. 

Let me tell you something: There is 
a little bit of skill, if not a great deal 
of skill, in being a really good custodi- 
an. I happened to have worked to 
become a good one. I know that the 
distinguished Senator thinks that is 
where I should still be. [LLaughter. ] 

On the other hand, I have had the 
experience of working for the mini- 
mum wage, which he has never had 
nor ever will. I know what it is like to 
do it, and I know what it is like to get 
an entrance job. I wondered whether I 
could get that 60-cents-an-hour job, or 
whatever it was at the time. I do not 
believe it was more than 60 cents an 
hour. I worried sick about it, because I 
was not sure there would be one for 
me. If I had not had that job, I could 
not have made it through undergradu- 
ate school. 

If I had not worked pretty close to 
the minimum wage—I cannot remem- 
ber the exact wage—as an all-night 
desk attendant in the girls’ dormitory 
at the University of Pittsburgh, Elaine 
and our three children and I would 
not have made it through law school. 

I understand this problem, and I un- 
derstand the desire—and I think it an 
altruistic desire—on the part of my 
distinguished colleague to have every- 
body make a better wage. I like that 
myself. But the laws of economics say 
that if you price some of these poor 
people out of the marketplace, those 
jobs go, too, and that is unfortunate. 

I saw a letter yesterday from one 
group touting the minimum wage and 
saying that we should all vote for it, 
saying youth employment has gone 
down. It sure has, under this adminis- 
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tration, because the economic policies 
of this administration have been bene- 
ficial, even though they have not been 
perfect, and we have had 69 months of 
continued economic expansion since 
the last minimum wage was raised in 
the early 1980's. I think it is time for 
neon to stop and think maybe that is 
why. 

If we have 14 percent working poor— 
or, let us give the benefit of the doubt, 
a little bit more than 14 percent—let 
us attack that problem directly. I will 
join the Senator for an earned income 
tax credit refundable to those people, 
to bring them to a point where they 
can get by. I believe in that. But why 
do we have to push up the cost for ev- 
erybody in society? 

One of the fastest growing areas in 
small business is single proprietorships 
by women, and you will find that it is 
very difficult for them to keep up if 
this minimum wage goes up, or they 
will have less employment. They will 
have less service and even less quality 
commodities in our society. 

This is a pretty important issue 
here. For the first time—and my point 
should not be lost by the distinguished 
Senator from Massachusetts nor by 
anybody else—for the first time in the 
history of my discussions of the mini- 
mum wage, and it has always been an 
uphill battle for those of us trying to 
point out these economic facts, news- 
papers all over this land have been 
writing editorials backing up our posi- 
tion. That has not happened before. 
True, prodded by business people in 
part, prodded by economists, prodded 
by academicians, prodded by politi- 
cians who are concerned about this 
issue; true, prodded by anybody who 
thinks about the losses that occur as 
we do these things. 

I am sure there are editorials that 
the Senator can criticize in the thou- 
sands of editorials we have shown, and 
probably some I can criticize. The fact 
is that for the first time that I know, 
the country is starting to awaken to 
the fact that the minimum wage may 
not be the greatest panacea it has con- 
tinually been painted to be over these 
last several years. 

We have been talking about edito- 
rials and about the earned income tax 
credit. I understand that the distin- 
guished Senator from Massachusetts 
has criticized the cost of that. I wish 
he would look at the cost of increasing 
the minimum wage across the board. 

Let me take a few minutes to discuss 
the training wage amendment of the 
distinguished Senator from Massachu- 
setts. We knew they were going to file 
a training wage which would be so 
miniscule that it would not benefit 
anybody, of any consequence, that it 
would be so limited that it really 
would not be much good. 

A substantive training wage amend- 
ment, in my opinion, is absolutely nec- 
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essary if Congress wants to enact an 
increase in the statutory minimum 
wage. 

The sponsors of the bill have argued 
that unemployment is not affected by 
increases in the minimum wage, and 
they have brought out year-to-year 
statistics which show that the rate of 
unemployment does not necessarily in- 
crease when the minimum wage is 
raised. But things are not always as 
they seem, and statistics are not 
always the same when you look at 
them through different eyes. Let us 
look at these statistics. 

One reason the sponsors can claim 
little impact on employment is that 
jobs are being filled by higher skill 
and wage levels. 

I will show my colleagues in a few 
minutes a chart on this particular 
issue. 

Between 1983 and 1987, the United 
States created over 16 million new 
jobs. I think that is one reason why we 
do not hear about Reaganomics any- 
more. I remember what a term of deri- 
sion it was in the first 2 years of the 
Reagan administration. 

Think about it. The new administra- 
tion that comes in generally inherits 
the budget, at least for the first year, 
of the prior administration. So the 
new administration should not be 
taking credit for all the good things of 
the prior administration. It takes 
about a year or a year and a half for 
the new administration to implement 
its policies. 

A good illustration would be Massa- 
chusetts. When Governor Dukakis 
took over, there was a miracle in 
effect. Robert Rice, the famed liberal 
Democrat Harvard economist, said it 
would have been a miracle if Massa- 
chusetts had not had a miracle be- 
cause the former Governor King had 
just cut all the taxes and Reagan had 
started an increase in military spend- 
ing and, of course, Massachusetts took 
off. In 1986 there was a $1 billion sur- 
plus in Massachusetts, $1 billion. This 
year it was a $450 million deficit. After 
spending that $1 billion and all the in- 
creased revenues that came from that 
Massachusetts miracle, they wound up 
with a $450 million deficit. Maybe that 
occurred for a variety of reasons, but 
it bothers me. 

Between 1983 and 1987 the United 
States created over 16 million new 
jobs. That is exemplified by this bar 
chart going up. Of these new jobs, 12 
million were at wages of $10 an hour 
or more, 12 million of the 16 million 
were for high wages. Think about 
that. More than 3 million paid wages 
between $6 and $10 an hour, more 
than 3 million. Fifteen million of the 
16 million were for more than $6 an 
hour. Twelve million of them were for 
more than $10 an hour. These were 
new jobs created by Reaganomics, if 
you will. 

What about this? 
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Mr. KENNEDY. Mr. President, will 
the Senator yield on that point? 

Mr. HATCH. Sure. 

Mr. KENNEDY. What is the objec- 
tion to raising the minimum wage? If 
you have all these jobs paying a good 
deal more, what is the threat to it? 
You have a certain percent of Ameri- 
can families who are not in that. You 
say all of these jobs, 15 million of the 
16 million are above $6 an hour. What 
is the objection? Why not look out for 
those few millions of families that are 
dependent upon that? 

Mr. HATCH. I think the answer to 
that is a very clear one. You lose all or 
at least a good percentage of the entry 
level jobs that help people to get in 
these two categories. They are stuck 
here because they cannot get a job be- 
cause those jobs do happen to dry up. 

The reason the 16 million jobs have 
been created has not been because of 
the minimum wage. It has been be- 
cause there has not been an increase 
in the minimum wage, in part. It has 
been because of Reaganomics. It has 
been because of an adequate economic 
structure and system right now, and it 
has been basically because we had eco- 
nomic prosperity for 69 straight 
months, part of which is because infla- 
tion has been kept down because we 
have not had a continually increasing 
minimum wage pushing up the wage 
floor for everyody, and the cost of 
goods and consumer products for ev- 
erybody, and hurting everybody who is 
on fixed income in our society. 

This particular chart is very reveal- 
ing because of the 16 million new jobs 
created under this administration's 
watch, 12 million or more were $10 an 
hour or more. In other words, it is a 
myth to say that they are all mini- 
mum-wage, food service jobs. Frankly, 
McDonald’s for example, pays more 
than the minimum wage. It is difficult 
to get people to do that type of work 
and keep them. 

The vast majority of all jobs created 
over the last 7 years have been over 
$10 an hour—$12, maybe. Another 
almost 4 million have been over $6 an 
hour, between $6 and $10 an hour. So 
16 million of the 17 million jobs cre- 
ated have been more than $6 an hour. 

Now, this bottom figure is that jobs 
of $6 an hour or less have diminished. 
The reason that is so is because there 
is so much opportunity on this end be- 
cause we have not saddled the Nation 
with fictions like the minimum wage 
which drive everything up while bene- 
fiting no one. It is a myth to think 
that if you give somebody from $3.35 
to $3.75, everything else does not go 
up, too, or virtually everything else. 
And when everything else goes up in- 
cluding the costs of that corn at the 
store, that poor guy who has made 
that extra 40-cent jump is finding that 
he is spending 50 cents more for food 
so he or she is not getting any bene- 
fits. 
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They might initially receive some 
temporary benefit but not very much. 
If we raise the minimum wage, thus 
eliminating hundreds of thousands of 
jobs—and I would say more of these 
entry-level jobs—how do we ever 
expect the unskilled or the inexperi- 
enced citizens of our society to break 
into the labor market? The distin- 
guished Senator from Texas made a 
very profound point there. 

Second, if we narrow the scope of 
these statistics, we will see that teen- 
agers and other inexperienced workers 
are the ones who are hurt by the arbi- 
trary increases in base wages. Take a 
look at this next chart. 

Now, this is from Labor Department 
data, percentage of 16- to 17-year-olds 
with jobs. Look at what has happened. 

There were minimum wage hikes in 
1979, 1980, and 1981. Note the sinking 
line. In 1979, it started down; 1980 
started down; 1981. It had bottomed in 
1982. The fact is it does not start back 
up again until 1982. Youth in this soci- 
ety were seriously hurt by increases in 
the minimum wage. 

Now, we can break this down a little 
more. Just look at this chart again. 
The labor force participation rate for 
young black men, particularly for 
those in the 16 to 17 age groups, shows 
that young minorities are seriously af- 
fected by minimum wage increases. 
The periodic increases in the mini- 
mum wage, together with the 1961 and 
1974 Fair Labor Standards Act Amend- 
ments which increased not only the 
rates but the coverage, resulted in di- 
minished labor force activity by young 
blacks, one of the groups that they 
claim they are targeting with this type 
of legislation. 

I ask unanimous consent to include 
in the Recorp a table taken from an 
article written by Dr. Walter Williams, 
professor of economics at George 
Mason University, and statistics from 
the Department of Labor. 

There being no objection, the chart 
was ordered to be printed in the 
RECORD, as follows: 


MALE CIVILIAN LABOR FORCE PARTICIPATION RATIO BY 


RACE, AGE 
PENA 18 Black/white males 
wi 
eye 16to17 18t019 20to24 16 plus 
0.99 1.11 1.05 1.00 
1.00 1.01 1.05 1.00 
36 1.06 1.01 29 
35 1.01 1.03 -39 
96 1.03 1.02 1.00 
92 1.02 1.04 1.00 
99 1.03 1.03 1.00 
96 1.06 1.02 9 
9³ 1.04 1.03 98 
87 1.02 1.04 99 
88 1.01 1.05 99 
1966. 87 N 1.06 98 
$1.40/per hour: 1967. 86 95 1.04 97 
$1.60/per hour: 
1968........ 19 26 1.03 31 
n 95 1.02 96 
1 92 1.00 96 
65 7 38 94 
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MALE CIVILIAN LABOR FORCE PARTICIPATION RATIO BY 


RACE, AGE—Continued 
` Black/white males 
linimum wage and 

ainai 16 t017 18t019 20 60 24 156 plus 
68 85 37 93 
85 5 93 
65 85 95 $2 
57 79 92 31 
57 a 91 $0 
1 31 89 
57 79 50 90 
55 n 92 90 
57 16 31 89 
14 $I 89 

49 18 31 
52 17 92 9} 
57 19 31 9} 
61 84 31 91 
6l 92 91 92 
64 Bl 89 92 


Mr. HATCH. These findings were 
corroborated by Prof. Finis Welch of 
UCLA who testified that the adverse 
impact of a minimum wage increase 
would fall disproportionately on black 
teenagers. He pointed that today a 
black teenager was only half as likely 
as a white to be employed despite 
overall gains in minority employment 
during the last 6 years. 

And, Mr. President, we will be sadly 
mistaken if we think that these teen- 
agers will automatically get jobs when 
they turn older. I am reminded of the 
testimony presented to the Labor and 
Human Resources Committee back in 
1985 when we were considering an- 
other proposal for a youth opportuni- 
ty wage. Mayor Marion Barry, then 
president of the National Conference 
of Black Mayors, stated his dismay 
over the joblessness of many young 
people. Let me quote from his testimo- 
ny. 

*** if we are not careful here, we are 
producing a generation of young people who 
have never held a job, And I think that is a 
dangerous situation for us to be in, where 
you have people at 23, 24, and 25 years of 
age who have never held a job. 

During the same hearing, Mr. Angel 
Lopez, then national chairman of 
SER-Jobs for Progress, a national or- 
ganization dedicated to expanding op- 
portunities for Hispanics, commented 
on his own experience: 

I come from a poor family, my parents 
were migrant farmworkers, We barely made 
enough money to live on. In the summer 
months, I would help with the family 
income by working in the fields at consider- 
ably less than the minimum wage of the 
time. I would venture to say that the poor 
in our country are no different today than 
they were when I was growing up. Given the 
option of no job versus a job that paid less 
than the minimum wage, there is no ques- 
tion in my mind as to what I would have 
done. I am equally certain that if my first 
employer had been required to pay the pre- 
vailing minimum wage, I would not have 
been employed. 

The National Conference of Black 
Mayors, SER, and other national orga- 
nizations which endorsed the Presi- 
dent’s training wage proposal in the 
last Congress, were not against the 
minimum wage. Many of these same 
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groups may be supporting S. 837 
today. But they also recognized the 
impact the statutory wage floor has on 
the unskilled and the inexperienced. 
Obviously, a higher minimum wage 
means a higher hurdle for them to 
jump over. That is what it means. 
Nobody can refute that. 

We simply cannot pass a minimum 
wage increase without taking the tre- 
mendous loss of entry-level jobs into 
account. But the Federal Government 
cannot afford the billions of dollars it 
would take to provide such jobs direct- 
ly. A tax credit approach has some 
merit, but it is costly. But I would be 
for that because we could then help 
those who really do need the help who 
are of the working poor. 

And, as we have had demonstrated 
with the Targeted Jobs Tax Credit—a 
program I have traditionally support- 
ed—a tax approach would serve as an 
incentive only to those businesses 
which have a tax liability, excluding 
many small businesses. 

Senator KENNEDY’s amendment pro- 
poses a small expansion of the student 
learner wage already provided in the 
Fair Labor Standards Act to allow 12 
full-time students instead of 6 to be 
hired under the certificate. This stu- 
dent learner wage has always been in- 
sufficient for three main reasons: 
First, many employers are turned off 
by the paperwork and restrictions in- 
volved; it is a bureaucratic mess, a bu- 
reaucratic nightmare, and typical of 
what is offered generally in the Con- 
gress; second, even large employers are 
limited to the specified number of stu- 
dents. In this case it would go from 6 
to 12. That is ridiculous and employers 
are employing thousands of people. It 
really does not help anybody. The 
workers, in addition to that—this is 
most important—three, perhaps the 
most important point of all, the work- 
ers must be full-time students. There 
is no opportunity for dropouts or 
recent graduates who are unemployed 
and want a job. 

So, this proposal by the Senator 
which is the pending amendment is a 
sham. It is a sham to say that they are 
for a training wage when they in fact 
really are not. It really does not apply 
and it will be used for people who 
really do not need the help, where a 
real training wage will help those who 
do need the help. 

The amendment I propose will pro- 
vide substantive, meaningful assist- 
ance to those who need a boost getting 
into the labor force. My amendment, 
however, is modest—especially when 
compared to the proposal endorsed by 
the National Conference of Black 
Mayors, SER, the Boys Clubs of Amer- 
ica, and other civic and business 
groups. 

The amendment I have introduced 
would permit an employer to pay 80 
percent of the statutory minimum 
wage—but no less than $3.35 an hour— 
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for 90 days to individuals who have no 
previous employment with the em- 
ployer. 

So, it opens the door to them. That 
is all it does. You give up 3 months, 
you open the door to them, then they 
have to be paid the minimum wage or 
better afterward. Once that door is 
open they will generally make more 
than the minimum wage. 

The old proposal was a 75-percent 
differential for 5 months during the 
summer. If we are going to pass a min- 
imum wage increase at all, we ought to 
at least try to mitigate the negative 
impact it is guaranteed to have on 
those who want to work but have no 
skills, no experience, and no refer- 
ences. 

This amendment is not a new idea, 
and I am sad to say it is not my idea. I 
wish I had thought of it. I think the 
idea may have originated with Senator 
Javits or Senator Schweiker during 
the 1977 FLSA amendments. But, 
whoever it came up with it was abso- 
lutely right to suggest that this kind 
of incentive to create training oppor- 
tunities was needed. 

We need entry-level jobs which offer 
the individuals the opportunity to ac- 
quire skills, and work experience, and 
the training wage seems to me is the 
best way. But the training wage 
amendment of the distinguished Sena- 
tor from Massachusetts is nothing 
more than a sham, a mock training 
wage, something that is basically bu- 
reaucratically ensnarled. It is going to 
be very difficult to have any meaning 
whatsoever. 

Let me give you a little more de- 
tailed description of it. It applies only 
to full-time students. The full-time 
student program allows employers to 
hire full-time students currently, 
under present law, with 85 percent of 
the minimum wage with some limita- 
tions. During fiscal year 1987, 12,391 
establishments were authorized to 
employ an estimated 108,000 students 
at the 85-percent level. 

It must be noted that “authorized” 
does not necessarily mean actual use 
of this exemption. 

The peak utilization year for this ex- 
emption was 1978 when almost 32,000 
employers were authorized to hire an 
estimated 515,000 students. This ex- 
emption applies only to full-time stu- 
dents that can be employed only on a 
part-time basis, and not in excess of 20 
years in any workweek except during 
vacation periods. Employment has to 
be in retail or service establishments. 

So it is limited to that—agriculture 
or institutions of higher education. 
Those are the ones—retail or service 
establishments, agriculture or institu- 
tions of higher education. The number 
of full-time students that can be em- 
ployed by an employer at a training 
wage is limited to six per day under 
present law. All the Kennedy amend- 
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ment would do is expand that to 12 
per day per certificate. Basically, a 
very modest, meaningless expansion. 

Mr. KENNEDY. Mr. President, will 
the Senator yield on that point? 

Mr. HATCH. Let me make the last 
two points. 

Every year employers must apply 
and receive Department of Labor ap- 
proval, every year. All of those 32,000 
employers at the hike—or was it a 
little bit higher than that?—would 
have to apply every year to get De- 
partment of Labor approval prior to 
using the program. 

I have to admit that the Department 
of Labor approval is generally auto- 
matic unless an employer has violated 
the restrictions on the number of stu- 
dents in a previous year. 

So Senator KENNEDY wants to put in 
a provision that would allow employ- 
ers to get temporary authority to do 
this, but they have to move to 12 per 
certificate. It is a bureaucratic way of 
doing things and is not really very ef- 
fective. 

The fact is, if you look at it, employ- 
ers are turned off by the paper work 
burden and the restrictions involved, 
the constant seeking of Government 
help. Even large employers who might 
employ a lot more people who never 
worked before, would be limited to 
only 12 per certificate, 6 more than 
current law allows. 

Perhaps more important, the work- 
ers have to be full-time students. So 
the purpose of the training wage is not 
to help full-time students. These are 
people ostensibly who have the ability 
to get jobs anyway, and most of them 
can get the minimum wage. The pur- 
pose of the training wage is to open 
the door to help those who really have 
nothing, who are underprivileged, who 
are undereducated, who are under- 
served, who have no skills—to get the 
door open. 

A number of years ago, I had a 
young black kid come to me, and he 
said: “Senator, I'm willing to work for 
free if somebody will just give me a 
job. I’ll work for free, because I know 
that if I can get a job and they will 
take the time to train me, it won’t take 
me long to prove my worth, and TIl 
make more than the minimum wage.” 

That kid, with that attitude, I am 
sure, went on to become a success 
anyway. But what about the kids who 
do not have that? He just wanted a 
break. He just wanted an opportunity. 
He just wanted the door opened. I 
have had countless stories like that 
since. 

Small businessmen cannot afford to 
do it if you force them out of the mar- 
ketplace. They cannot afford to train 
people, and they will not do it. You 
can hardly blame them. 

If you look at the Kennedy proposal, 
it is restricted to 12 full-time students. 
I will grant that allowing 12 students 
to participate is better than 6, but 
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what do we tell students who only 
attend school part-time? Do we say: 
“You're out; you don’t have a chance 
to get a job”? What do we tell the 
dropout who is trying to get a job? 

This amendment provides nothing 
for people who are among the most 
difficult in this society, and there are 
2.4 million people like this. They do 
not have a chance because this train- 
ing wage does not embrace them, does 
not help them. 

No. 2, the Kennedy proposal re- 
quires a certification process many 
employers would rather not be both- 
ered with. 

My amendment is simple: Any new 
hire may be paid 80 percent of the 
going minimum wage for 90 days, and 
that is all. Employers do not need to 
fill out applications, and the Depart- 
ment of Labor does not need to review 
them. 

No. 3, the Kennedy amendment is 
limited to service and retail establish- 
ments, for the most part. That restric- 
tion alone eliminates potential jobs in 
millions of American businesses. That 
means any manufacturing company 
cannot employ students. That means 
the Ford Motor Co. could not use this 
program to provide jobs for students 
in Detroit. 

No. 4, it limits students’ hours to 
one-tenth of the total hours of the 
firm. Obviously, this implies additional 
bookkeeping by the employer; but, 
more important, it restricts the stu- 
dents. 

If a small graphic arts firm in 
Ogden, UT, has two full-time employ- 
ees working 40-hour weeks, that means 
a student couldn’t work more than 8 
hours a week unless the Secretary au- 
thorized more hours in the certificate. 
If this same company employed one 
student helper for each of its full-time 
employees, that means each student 
could only work 4 hours, unless the 
Secretary authorizes more hours. It is 
ridiculous, but that is the way it reads. 
It is an eyewash amendment that 
people can vote for and say they voted 
for a training wage, when it does not 
do much more than we have today, 
and what we have today does not do 
very much, and it will do less as the 
bureaucratic ensnarlments continue. 

I think that if we examine the dif- 
ferences between the training wage 
amendment of my colleague from Mas- 
sachusetts and the one we filed, the 
underlying amendment, ours, will 
work; it will help young people all over 
this country; and, frankly, it will be 
something that will be a tremendous 
benefit to the economy and the coun- 
try, including the employers, and espe- 
cially the small business employers 
who want to do something in this area. 

So I hope all our colleagues will vote 
against the Kennedy amendment and 
vote for the underlying amendment, 
and I think we will be doing a favor 
for these young people. 
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(Mr. WIRTH assumed the chair.) 

Mr. FORD. Mr. President, will the 
Senator from Utah yield me 15 sec- 
onds to answer that? 

Mr. HATCH. I am glad to. 

Mr. FORD. In the words of the dis- 
tinguished Senator from Arkansas, 
Mr. Bumpers, if you have allowed us to 
write $200 billion of cold checks every 
year, you would have 69 months of 
prosperity. 

Mr. HATCH. You are the one, along 
with all the rest of us in the Congress, 
who permitted that to occur. 

Mr. FORD. I have not voted for an 
increase in the debt, and if you will go 
look at my record, you will find that. 

Mr. HATCH. Neither have I. 

Mr. FORD. Probably those are the 
only two times in Congress we voted 
the same way. 

Mr. HATCH. I am not speaking 
about the Senator from Kentucky di- 
rectly. What I am saying is that the 
President can propose budgets, the 
Congress disposes of them. 

The Congress has been controlled, at 
least the House of Representatives, 
where all money bills originate and 
have to originate under the Constitu- 
tion, has been controlled by one party 
for 53 of the last 56 years. 

Mr. FORD addressed the Chair. 

Mr. HATCH. If I could finish, and I 
will be happy to yield, the fact of the 
matter is that I think there is no 
President who can turn this around 
solely by himself or herself. We have 
to have a better Congress. Now we 
have to get better Republicans and 
better Democrats to stand up and do 
what needs to be done. 

But to blame this administration, 
which has created 69 months of eco- 
nomic prosperity for the spending 
practices of Congress, I think is a little 
bit of an oversimplification. 

Mr. FORD. Will the Senator yield 
for a question? 

Mr. HATCH. I am glad to again 
yield. 

Mr. FORD. It is the Senator's party 
that controlled the Senate for 6 of the 
8 years when all of the deficit was 
going down, and name one budget that 
the President of the Senator’s party 
that he is giving full credit to, and I 
think he is a fine gentleman, but he 
has never submitted a balanced budget 
to this Congress in 8 years. 

Now, when you begin to talk about 
all of these things and how much this 
administration has done to reduce the 
debt we talk about the third largest 
line item in the Federal budget which 
is interest on the debt that is now $3 
trillion. So the 200 billion dollars’ 
worth of cold checks every year is that 
something you can brag about? But I 
think on October 9 when we had Black 
Monday and this administration decid- 
ed that it was time they started work- 
ing with Congress they sent Howard 
Baker and Jim Baker to the Hill to 
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confer with us. In 3 weeks we had a 
budget; in 3 weeks we passed it, the 
first time in this administration’s his- 
tory of 8 years that they sent them up 
here, and we set then the cap for the 
next year which gives us emphasis to a 
2-year budget which the administra- 
tion has approved. 

Finally, in the closing days, we are 
beginning to see something happen. 

But stand here with all of these 
visual aids, all of these charts that 
somebody is trying to say we had 69 
months of continuous prosperity, 
when we have gone $2 trillion deeper 
in debt and those people down on the 
lower end of the rung keep getting 
pushed down and pushed down and 
the Senator stands up there with his 
blue charts and tries to tell us every- 
thing is good. 

Now, I do not know where the Sena- 
tor has been all these last few years, 
but I have been down with my people 
trying to figure out how I could help 
them, and one of the most important 
things is education, and this bill keeps 
kids in school. I have not found any- 
body that is opposed to trying to help 
these students, and by helping the stu- 
dents and giving them a livable wage 
and encourage them to stay in school. 
What is wrong with that? 

Mr. HATCH. I do not know where 
the Senator has been, but I have 
been—— 

Mr. FORD. I have been right here. 

Mr. HATCH. Let me finish. 

Mr. FORD. All right. 

Mr. HATCH. I have been on the 
Senate Labor and Human Resources 
Committee working on every educa- 
tion bill that has come through here 
that has kept those kinds in school, 
too, and has also increased a lot of the 
spending which I voted for in that 
regard. 

But let me tell the Senator some- 
thing. This administration passed the 
Gramm-Rudman-Hollings bill without 
which we would not even be as good 
off as we are. 

Mr. FORD. I thought that originat- 
ed here, not down on Pennsylvania 
Avenue. 

Mr. HATCH. Mr. President, who has 
the floor? 

The PRESIDING OFFICER. The 
Senator from Utah has the floor. 

Mr. HATCH. Then I ask I be allowed 
to express myself since I have the 
floor. 

It does not negate the chart. 

The chart shows, under this admin- 
istration 16 million jobs have been cre- 
ated. Twelve million of them have 
been created at $10 an hour or more, 
which I know that many people in 
Kentucky, the State of the distin- 
guished Senator from Kentucky, 
would consider a pretty reasonable 
wage. We would all like to make more, 
but nevertheless it is a reasonable 
wage in this society today. 
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Another three, better than three, 
almost 4 million have been created at 
over $6 an hour. There is no use kid- 
ding about it. That is what this chart 
shows. 

Our economy actually lost 4 million 
jobs paying less than $4 per hour, 
which many economists have said may 
have a correlation to the fact that the 
minimum wage has not been increas- 
ing since 1981. 

Now, all I can say is this: I do not 
know that anybody has all the facts or 
all the answers on these problems, but 
that is pretty important stuff to not 
ignore. 

I also have to say that with regard 
to the minimum wage, how can any- 
body deny that it is an inflationary 
push? I hate to say this. I believe that 
the distinguished Senator from Ken- 
tucky, like myself and many others, 
did not like 21.5 percent interest rates 
in the late seventies and early eighties. 
I did not like it. I know he did not like 
it. I know he did not like double-digit 
inflation. If I recall correctly, the dis- 
tinguished Senator spoke out against 
that. I spoke out against it. 

We have basically cured both of 
those problems. Now the distinguished 
Senator would choose to blame that 
on the high deficits and say that the 
President is responsible for all those 
deficits? Come on. Let us be fair. 

I think he is responsible for some. I 
think he could have put tougher budg- 
ets up here. The fact is he knew that 
they would never pass this Congress or 
any Congress, and the reason they 
would not is because of the makeup of 
Congress and especially the House of 
Representatives, where all money bills 
have to originate under the Constitu- 
tion. 

Mr. FORD. Mr. President, will the 
Senator allow me just 1 minute and 
then I will stop interrupting? 

Mr. HATCH. Sure. 

Mr. FORD. But it indicates to me 
what the Senator is saying is that he 
thinks he should have sent a balanced 
budget up here, but he knew it would 
not go. What is wrong in doing what is 
right? If he had sent a balanced 
budget up here, and that was the issue 
in the campaign, we would be out of 
debt in 1983 and now it is 1989 and we 
are still going deeper and deeper in 
debt. What is right is right and what is 
wrong is wrong. 

If he wanted to send a balanced 
budget up here he could very well 
have done it. 

I do not see my educational people 
out in my State and I doubt in the 
Senator's that are receiving a lot more 
money in education. The problem 
today is education and the problem 
today is because we are not being an 
honest partner with our States in 
trying to improve education for our 
children. 

Mr. HATCH. Let me say this: again, 
the Senator may not be seeing more 
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money but if he is not he is not look- 
ing because the good Congress in its 
infinite wisdom has increased the cost 
of Federal aid to education almost 40 
percent in the last 7 years and there is 
no use kidding about it. A 40-percent 
upgrade in education has been very 
costly, but I have supported it because 
I think it is that important in our soci- 
ety. In most respects, but I have also 
tried to keep down extra spending pro- 
grams which were not efficient and 
were not good educational programs. 

Mr. BOSCHWITZ. Mr. President, 
will the Senator from Utah yield for a 
comment? 

Mr. HATCH. I will be delighted to 
yield. 

Mr. BOSCHWITZ. A comment of a 
couple minutes on this subject of the 
budget? 

Mr. HATCH. Yes, I am glad to yield. 

Mr. BOSCHWITZ. I would say that 
my recollection on the budget is some- 
what different than the Senator from 
Kentucky. 

The President has indeed sent budg- 
ets up here that over a period of years 
would be in balance. Whenever the 
President sends up the tough budgets, 
they are declared dead on arrival by 
the people on the other side of the 
aisle and, indeed, from some on this 
side of the aisle, as well. 

Certainly, no one would maintain 
that the budget can be balanced in a 
single year, and I do not think the 
President has ever maintained that. 
However, he has sent budgets up here 
that, over a period of years, would 
indeed knock out the deficit. And I 
have supported those kinds of efforts. 
Eventually, they were incorporated, to 
a large degree, in the Gramm-Rudman 
approach, which has shown some 
fiscal discipline. 

Now, the distinguished Senator from 
Tennessee says that the events of Oc- 
tober 1987 changed something in that. 

Mr. FORD. Mr. President, I prefer 
to be called the Senator from Ken- 
tucky and not Tennessee. 

Mr. BOSCHWITZ. Mr. President, 
regular order, please. 

The PRESIDING OFFICER. Regu- 
lar order is that the Senator from 
Utah has the floor. 

Mr. BOSCHWITZ. Mr. President, 
the President has indeed sent up budg- 
ets, as I have indicated, that would 
have been balanced over a period of 
years. 

The Senator from Kentucky said 
that, finally, after the events of Octo- 
ber 1987, after the market crash, the 
administration came up here for the 
first time. Well, I have talked to mem- 
bers of the administration any number 
of times here on the Hill about the 
budget in both bipartisan and partisan 
meetings. 

It is interesting to note that in the 
fiscal year that ended on September 
30, 1987, we made remarkable progress 
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in balancing the budget. In 1986, the 
deficit was $221 billion. In fiscal year 
1987, which ended before the Black 
Monday of the stock market, the 
budget deficit went down by a third. 
The budget deficit in 1987 was $148 
billion, down by $73 billion in the 
period of 1 year. That is pretty good 
progress, Mr. President. 

The reason that it occurred is that 
we disciplined spending outlays that 
year. Outlays in the Federal budget in 
fiscal year 1987 went up by just 1.4 
percent, while revenues went up by 
nearly 8 percent. If you can discipline 
the outlays in that way, you indeed 
will be able to come to a balance 
rather quickly. And I think that is 
what the President has been saying 
over a period of years, albeit unsuc- 
cessfully. 

Frankly, I think that the American 
public may have an inaccurate view of 
the President’s role in the budget. The 
President, indeed, presents the budget 
in January of each year. In January of 
each year, he sends that budget to the 
Congress. 

But the budget is unlike a bill that 
we pass. The budget is not something 
that the President signs. The budget is 
not something that the President can 
veto. The result is that after the Presi- 
dent sends it up here to the Hill, and 
after it is declared dead on arrival, as 
it so often is because Members of Con- 
gress do not like the way the budget 
might attack a particular program 
that they have an interest in, the 
President’s participation largely ends. 

The Congress then passes the 
budget. The budget is enacted without 
a signature by the President. The 
President cannot say, “Well, I don’t 
like that budget; I am going to veto 
it,” as he can a bill. As a result, the 
part that he plays in the budget is 
often overstated. 

I agree with the Senator from Utah 
that much of the problem lies here in 
the Senate and the House of Repre- 
sentatives. Indeed, we controlled the 
Senate, the Republicans, for 6 of the 8 
years of this Presidency, and we bear 
part of the blame. I have tried on 
many occasions to slow the growth of 
spending in the Federal Government, 
without success. Very frankly, that 
lack of success has been because of 
votes, yes, on our side, but mostly 
from the other side of the aisle. 

This is certainly not a clear-cut 
matter where fingers can be pointed. 
But it should be understood that the 
President’s role in the process of creat- 
ing the budget is not as great as is 
sometimes written about in the press. 
And while these deficits are allegedly 
the deficits of this President, I would 
contest that viewpoint. As I have said, 
the President’s role has largely ended 
after he submits the budget; the 
budget, unlike a bill, is not signed. As a 
result, the budget cannot be vetoed. 
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To blame the budget or the deficits 
on the President really is incorrect. 
We pass those bills and spend the 
money. Some of the blame must rest 
on this side of the aisle, some on the 
other side of the aisle, and some on 
the other House, as the Senator has 
indicated. 

Mr, HATCH. Let me just thank the 
distinguished Senator for his cogent 
remarks. He is a member of the 
Budget Committee and he does under- 
stand this, I think, better than most 
Members of Congress. 

There is no question about it. I per- 
sonally would have preferred the 
President submit balanced budgets up 
here, but he would have been laughed 
right out of this town, not only by the 
editorial writers and everybody in the 
media, but by our friends on the other 
side, and even some of us. 

Mr. BOSCHWITZ. I know that the 
Senator was engaged in conversation. I 
pointed out that, whenever the Presi- 
dent sends up a tough budget here— 
and he has sent up budgets that, over 
a period of years, came to a balance— 
but whenever he sends a tough budget 
up here, it is declared dead on arrival. 
Because some Members of Congress on 
both sides of the aisle, not liking some 
of the provisions where some of their 
favorite programs were perhaps re- 
duced or in some way affected—decid- 
ed the budget was dead on arrival. And 
then we blame the President. I would 
agree with the Senator from Utah 
that we cannot do that. 

Mr. HATCH. I am going to ask my 
distinguished colleague from Minneso- 
ta a question or two. 

But let me just say this. I think the 
best way that I know of to see whether 
or not Members of Congress are for 
balanced budgets is to look how they 
voted in 1982 and, I believe, in 1986, 
when we brought the balanced budget 
constitutional amendment to the 
floor. 

In 1982, there were 69 votes for the 
balanced budget amendment in the 
Senate. I think the people ought to 
check that and see just how sincere 
these people are who are talking about 
balancing the budget. Because they 
had the one chance in their lives to 
see that the President and the Con- 
gress and everybody else had to bal- 
ance the budget. Thirty-one of them 
voted against that amendment. I think 
you will find an amazing correlation: 
Every one of those, I believe without 
exception, except those who are no 
longer here, would be for the mini- 
mum wage, because they love these 
programs. They can pretend that they 
are helping the weak and poor when, 
in fact, all they are doing is basically 
sending inflation through the roof, 
along with the cost of consumer goods 
and everything else and hurting every- 
body on fixed income. 

I would like to ask the distinguished 
Senator a question. I will talk more 
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about the training wage in a few min- 
utes. I would like to ask the distin- 
guished Senator from Minnesota a 
question. 

He heard the remarks of the distin- 
guished Senator from Massachusetts 
with regard to the earned income tax 
credit. I know the Senator from Min- 
nesota is very concerned about that 
issue and may even have an amend- 
ment on that. So I would like to ask 
him: Did he agree with the distin- 
guished Senator from Massachusetts 
on that, or what would you have to 
say? 

I certainly did not agree. I think he 
is 100 percent wrong. And it is typical. 
We just throw these blanket programs 
out and say “We are taking care of ev- 
erybody,” when, in fact, there is only a 
certain segment of people who really 
do need the help. And we ought to 
help them, but the way to do it is di- 
rectly help them. And the earned 
income tax credit is a way. 

I would like to yield the floor at this 
time to the Senator from Minnesota 
and maybe I can get the floor back 
later to finish my remarks on the 
training wage. But I think it is impor- 
tant that he answer his comments. 

Mr. BOSCHWITZ. Mr. President, I 
would say to my friend from Utah, I 
did not hear the remarks of the Sena- 
tor from Massachusetts. I just came to 
the floor, and I understand that he did 
make a series of remarks about the 
earned income tax credit: That he op- 
poses it and that there was a very 
large cost related to such an earned 
income tax credit. I believe he said 
that the cost of it would be $6 billion. 
I believe the Joint Tax Committee 
said the cost would be $2.1 billion. The 
earned income tax credit is very well 
targeted, in Pennsylvania and Minne- 
sota and even in Colorado, unlike the 
minimum wage, which is very poorly 
targeted. Raising the minimum wage 
hits very few of the poor and would 
not really achieve what we want to 
achieve by raising the minimum wage. 
I think the minimum wage might be 
raised moderately, but if it could be 
combined with the earned income tax 
credit, it would really get at the people 
who are most in need. 

The earned income tax credit applies 
only to families. The earned income 
tax credit varies with family size. In 
the event a family has four children, 
an earned income tax credit of $2,500 
could be obtained. In the event some- 
body works 40 hours a week, that 
would be the equivalent of $1.25 an 
hour—not bad. 

The way the earned income tax 
credit is structured in the amendment, 
the credit could be added to a person’s 
check every week, so that a person 
would not have to file his income tax 
and then receive the tax refund at a 
later date. The earned income tax 
credit is a refundable credit. That 
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means that it is refundable, even in 
the event that the taxpayer does not 
have taxes to pay. A family with four 
children, for instance, would have so 
many exemptions and such a large 
standard deduction that they would 
not have taxes to pay. In that case, 
the earned income tax credit would be 
a refundable tax credit, giving a very 
significant increase per hour to a low- 
income worker. 

The earned income tax credit is 
something that goes only to people 
who are below a certain income level, 
and it gradually phases out. At an 
income level of $18,000, the entirety of 
the earned income tax credit is phased 
out. It has very many positive aspects 
to it. 

First, it is not inflationary. As I un- 
derstand it, the CBO has said that the 
increase in the minimum wage called 
for in this bill would have a 0.6-per- 
cent inflation increase, and I could 
well understand how that would 
happen. Prior to coming to the U.S. 
Senate I was an employer, and I sat 
with time cards on many occasions re- 
viewing the wages of my employees. 
From my experience, I know that if 
you raise the minimum wage by $1.20 
the entire wage structure would go up. 

If you have somebody who is at $4.50 
and you have had to raise somebody 
who is at $3.60 up to $4.55, the person 
at $4.50 is going to have to go to $5.25, 
and the guy who was at $4.90 is going 
to have to go to about $6. The whole 
wage structure is moved up. With that 
comes inflation. I think the CBO's es- 
timate of 0.6 is probably a conservative 
estimate, very frankly. 

The impact of that 0.6 percent on 
the budget would be very meaningful. 
The cost of all Federal programs 
would rise. All of the entitlement pro- 
grams that are indexed would auto- 
matically go up. And the cost to the 
Federal Government would be very, 
very great. 

However, that is not scored, as they 
say here in the Senate. That is not 
counted as an outlay by the CBO. The 
OMB will not score that as an outlay 
either, although the inflation caused 
by this bill is going to cause the cost of 
the Government to rise. 

The earned income tax credit would 
not cause such an increase in inflation 
that would hurt every American. It 
does not have that very unfortunate 
side effect. In addition, it is targeted 
exactly at the people we are seeking to 
help with the actions of the Congress 
here. 

Mr. President, I will offer a longer 
statement on the earned income tax 
credit at a later date. It certainly does 
not have a cost of $6 billion, as the 
Senator from Massachusetts stated. 
The Joint Tax Committee had said it 
has a cost of $2 billion, and those $2 
billion are all targeted exactly where 
they should be targeted: to poor fami- 
lies. It will encourage people to go 
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back to work. It is an automatic raise 
for low-income workers. It is a fair and 
decent approach to this problem. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I rise 
in opposition to the bill before us. The 
bill before us is antigrowth, antijob, 
antipoor, and antiminority and if 
adopted will hurt America. But it will 
hurt most people that the proponents 
of the bill claim they are going to 
help. 

First of all, Mr. President, I would 
like to point out this bill is an absurdi- 
ty on its face. If we could pass a law 
and make wages what we want them 
to be—which the proponents of this 
bill, in essence claim—why are we de- 
bating a measly $4.55 an hour? I think 
we ought to have a million dollars an 
hour. We will just pass a law that says 
everybody that works gets $1 million 
an hour, we will all be rich. 

The problem with it there is a quirk 
in arithmetic that we all learned in 
the third grade and that quirk is a ter- 
rible thing but unfortunately it oper- 
ates in the real world, outside the U.S. 
Congress. And that quirk is that any- 
thing times zero is zero. A million dol- 
lars an hour times zero hours equals 
zero income. 

Now, Mr. President, I do not think 
the proponents of this bill would 
argue that American business is not 
out trying to earn a profit. People hire 
people up to the point that the wage 
they are paying them is equal to the 
value of what they are producing for 
the company or business for which 
they are working. So if people can hire 
somebody at $4 an hour and they 
produce $4.05 worth of goods and serv- 
ices, they hire them. If, on the other 
hand, we pass a law that says it is ille- 
gal for anybody to work for $4.55 an 
hour or less, then a company cannot 
hire anybody for less and so if some- 
body cannot produce $4.55 per hour 
worth of goods and services, this bill 
says they will not work in the United 
States of America. In essence, what 
this bill does, Mr. President, is, in the 
most cruel form it cuts the bottom 
rung off the economic ladder. 

I doubt there are many Members of 
this body, though I suspect there are a 
few, who have not worked at the mini- 
mum wage. I have worked at the mini- 
mum wage and acquired great skills in 
doing so. I once worked for a peanut 
company sanding display cases that 
went into filling stations. And I 
learned something very important in 
that job and that is I did not want to 
do that the rest of my life. It had a 
profound impact on me. And had the 
minimum wage been $4.55 I would 
have never learned that lesson because 
I would have never been employed. 

Now, being an economist and a 
schoolteacher, I could stand up here 
and rattle off statistics until early 
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morning. However, I can give you the 
lesson of minimum wages in an exam- 
ple that is more powerful than all the 
statistics economists have generated 
indicating this bill will cost America 
750,000 jobs a year by 1990 and no 
doubt that number or something close 
to it, or even above it, is true. 

The other day I had some florists 
come to see me. I was glad to see them 
because they brought me flowers and I 
gave them out to all the people in the 
office. And one of them said to me: 
“Senator, what do you think about 
this minimum wage?” And I of course 
told him that I would be for a million 
dollars an hour if we could make 
people hire people and pay the wage. 

So he said: “Here is my experience 
with minimum wage,” and I want to 
share this with my colleagues. He said: 
“I normally have about three or four 
people who work for me at the mini- 
mum wage. They do not work for me 
for long. They come in, they learn a 
few skills, somebody comes along and 
hires them or they move up in my or- 
ganization.” 

He said: “Six years ago, I hired a 
fellow at the minimum wage. He 
moved up in my little shop and he 
learned all of my skills and he learned 
how to do the books of the company. 
Then he quit and went across the 
street and opened up his own flower 
shop. Now he has 10 people working 
for him at the minimum wage.” 

He basically said if the minimum 
wage had been $4.55 an hour, that he 
probably would be a rich man today 
because the fellow who was in business 
across the street competing business 
away from him would be on welfare 
somewhere rather than hiring twice as 
many people as he would hire. 

The truth is, Mr. President, that 
minimum wage jobs are weigh stations 
on the way to opportunity and pros- 
perity in America. On-the-job training 
is the most powerful training vehicle 
we have in America. The training pro- 
grams run by the Federal Government 
are irrelevant, for all practical pur- 
poses, in the operating of the Ameri- 
can economy. As proud as we are of 
the ones we pass, the truth is the 
American free enterprise system is the 
greatest training system in history. 

America will still survive, America 
will still prosper if we pass this bill, 
but there are literally hundreds of 
thousands, maybe a few million people 
who will never get their foot on the 
first rung of the ladder. We will end 
up squandering their talents because 
they will not get that job at that 
flower shop; they will not learn those 
skills. They will not go out and open 
their own business and make a lot of 
money and probably will not vote for 
me. But America will lose from it. We 
will squander the talents of hundreds 
of thousands of people because of this 
law. 
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Mr. President, the history of mini- 
mum wage law has had nothing what- 
soever to do with poor people. Mini- 
mum wage laws have always hurt the 
poor. They have always hurt minori- 
ties. They eliminate the ultimate jus- 
tice of America. The ultimate justice 
in America is: I walk into a person's 
place of business and I say: “Now, 
look, I know you listen to me talk and 
you think I am ignorant, you think I 
can’t do something, but I can, and I 
will work for less. You hire me, I will 
work for less.” What this bill says, is 
that is illegal. 

Mr. President, I long for the day 
when every American will make $10 an 
hour or $20 an hour, but that day is 
not going to come by passing laws re- 
lating to minimum wage. That day is 
going to come by controlling Govern- 
ment spending, lowering interest rates, 
cutting taxes, and providing incentive 
for investment. It is a great paradox 
that even with education, as our econ- 
omy has become more complex, the 
American people do not understand 
their economy as well. 

I would like to see our colleague 
from Massachusetts go back 150 years 
when there were little farms out in 
Massachusetts and go out on the farm 
and meet the little farmer and say: 
“Listen, I am getting ready to pass a 
law that is going to raise your wages 
out here on this 40-acre farm.” 

The farmer would say: “That would 
be a good thing. How would you do 
it?” 

He would say: “Well, we will have 
the Government pass a law, and it will 
say you are going to get a certain 
amount of money for the number of 
hours you work out here behind this 
mule,” 

The farmer would immediately say: 
“Now, wait a minute. How is that law 
going to help me grow more corn? How 
is that law going to make people will- 
ing to buy more corn?” Immediately 
he would write off the fellow who was 
trying to sell this snake oil as being 
just another political fellow coming 
down the road. And you could do it in 
Texas, Massachusetts, or Utah. 

Mr. President, today when most 
people do not sell what they produce, 
when your economy is so much more 
complex, people come to believe that 
Government has all those mystical 
powers, that we can pass a law and 
suddenly we can made wages higher. 
We can pass laws and make wages 
higher, but we cannot pass laws to 
make people hire people at those 
higher wages, and that is the fallacy 
of this provision. 

Finally, even if all the claims that 
are made for this bill by the propo- 
nents were true, one would have a 
hard time arguing that this was a bill 
that was aimed at poor people. I just 
wrote down on my way over four 
points that I think are relevant to that 
debate. 
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First of all, even if noboby was laid 
off, denied a job or laid off, by raising 
the minimum wage to $4.55 an hour, 
the best I can figure, only 11 percent 
of those gains would go to people who 
are living in proverty. If nobody was 
denied a job or laid off, if people just 
raised wages because they did not 
make any difference anyway, only 11 
percent of the gains would go to 
people in poverty. 

In fact, only 2.3 percent of minu- 
mum wage earners are full-time, year- 
round workers in families below the 
Federal proverty line. In fact, 63 per- 
cent of the heads of households in 
poverty families in America do not 
work at all. 

Finally, if you were going to try to 
get people out of poverty by raising 
the minimum wage, you are going to 
be trying a long time. In fact, if you 
raise the minimum wage for a bread 
earner for a family of four next year 
to $3.75 an hour, that family of four 
would still be $4,758 below the provety 
line. 

Mr. President, we ought to be work- 
ing to try to get people to hire more 
people. On-the-job training is the path 
to progress and prosperity in America. 
Anything we do that makes it harder 
for young, unskilled people to get on- 
the-job training hurts America. 

How many people have served with 
distinction in this great body who 
never would have been here had they 
not gotten a job in the past at some 
low wage to either learn some skill or 
learn that they did not want to do 
something the rest of their life? How 
many people have gone on to become 
the very captains of industry who 
never would have had a job had they 
not taken a low-paying job? 

What is missing here is some people 
look at these jobs and they say: 
“Those are jobs that people are stuck 
in all their lives.” They do not see that 
entry-level job as being the job that 
opens up opportunity for Americans. I 
see it that way. I want to have as 
many of those jobs as we can create. 
America cannot afford to squander 
talent, and that is why I adamantly 
oppose this bill. 

I am not for any compromises on 
this bill. This bill is a bad idea. It may 
be good politics, but it is very poor eco- 
nomics. We can minimize the impact 
on it by having a learning wage, and I 
hope we adopt it. If we are foolish 
enough to pass this bill, we can try to 
make it less damaging by having 
youth exemption. I would support it, 
and we will make it less harmful if we 
can have that. But, Mr. President, this 
bill is bad for America; it is bad for the 
very people who we claim to be con- 
cerned about. 

I hope my colleagues will look at the 
cold reality of the situation and decide 
to vote no on this bill. I yield the floor. 

Mr. FORD addressed the Chair. 

Mr. KENNEDY addressed the Chair. 
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The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. The Senator from Utah 
used my name a few moments ago 
about a balanced budget, I under- 
stand, or about a vote in 1982. 

Mr. HATCH. No, I did not raise that. 

Mr. FORD. Maybe it was the Sena- 
tor from Minnesota. 

Mr. HATCH. I did raise the issue of 
a balanced budget. I said that to me 
the only way we can tell, in my opin- 
ion, who is serious about trying to get 
Federal spending under control is to 
look at the two votes we have had in 
the 1980’s. I do not know exactly how 
anybody voted on it. 

Mr. FORD. Since the inference was 
made, Mr. President, I would like to 
straighten out my voting as part of 
the Recorp. I offered an amendment 
to that resolution requiring the Presi- 
dent to submit a balanced budget, be- 
cause that budget amendment re- 
quired only Congress to do it and not 
the President. So my amendment lost 
45 to 53, and you can imagine who 
voted against my amendment asking 
the President to submit a balanced 
budget. And then I offered another 
amendment to say that if the Presi- 
dent submitted a budget that was not 
in balance, he would in that budget 
cover why he could not submit the 
budget as a balanced budget. Both of 
those amendments were defeated and 
both of them by 53 votes against and 
45 votes for. So that indicates that it 
was a divided Senate that voted on it, 
and I suspect those from the other 
side of the aisle voted in opposition to 
the President having to do that. 

But then in June of 1987, the 
amendment submitted by the Senator 
from Texas [Mr. Gramm] required 
that the President submit a balanced 
budget by 9 to 15, the Congress had to 
then pass a balanced budget. I sup- 
ported that amendment, and so for 
the Recorp I am not a Johnny-come- 
lately as it relates to balancing the 
budget. 

I might add that in the vote on the 
last budget, 60 percent of the Republi- 
cans in this Chamber voted against 
the President’s budget. So I want this 
to be balanced. I think the Senator 
from Minnesota always couched his re- 
marks that Members on both sides of 
the aisle have been opposed. But since 
we voted on the two balanced budget 
amendments in the eighties, Mr. Presi- 
dent, I have constantly said that the 
executive should be an equal part with 
the legislative in trying to bring our 
expenditures into balance, and so then 
in 1982 and again in 1987, I think my 
position has been very clear. And my 
vote in June of 1987 on the trade bill, 
the amendment by the Senator from 
Texas—and I do not think anybody in 
this Chamber has any doubt about 
how conservative the Senator from 
Texas is—supporting that amendment 


September 16, 1988 


I think indicated my desire for a bal- 
anced budget. 

I thank both managers of the bill for 
giving me an opportunity to express 
my position as it relates to a balanced 
budget. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. I think my point is still 
well taken. I think one of the best 
ways to determine who is for balanced 
budgets and who is not is who voted 
for the ultimate balanced budget reso- 
lution. Frankly, 69 of us in 1982 did in 
both parties. There were 31 who did 
not. In 1987 there were 66 of us who 
voted for it. There were 34 who did 
not. I think you would find if you cor- 
related the votes of those who did not, 
for the most part you would find that 
they are among those who voted con- 
sistently for more and more Federal 
spending, regardless of who is Presi- 
dent. 

So that is my point. Sincerity is a 
wonderful thing, but I also think that 
votes are wonderful things, too, and 
people ought to be aware of those two 
very crucial votes. I certainly was not 
trying to impugne the distinguished 
Senator from Kentucky, but I would 
say this, that even on those two 
amendments that he supported were 
defeated until the 1987 vote. And then 
I think the issue is who voted for the 
balanced budget then. Only 66. We 
lost by 1 vote then. We passed it in 
this body in 1982 by 69 votes, a two- 
thirds vote plus 2, 67 plus 2, went to 
the House and won with 60 percent of 
the vote but, of course, we did not 
have the requisite constitutionally-re- 
quired two-thirds vote and so it failed. 
Had that passed in 1982—it would 
have been fully implemented 3 years 
later—I believe we would be well on 
our way to a balanced budget today 
because one thing every Member of 
Congress, to my knowledge, reveres is 
the Constitution of the United States. 

When Michael Dukakis had a $40 
million deficit this year, it was not be- 
cause he was such a great balanced 
budget man or that he supported it, 
because he does not. It was because his 
Constitution requires him to balance 
the budget as Governor of that State. 
So he had no choice. 

Now, neither would any subsequent 
President if we had passed that 
amendment. So again I call on our citi- 
zens all over the country, look at those 
2 votes. They will tell you a lot about 
who is for a balance budget and who is 
not for a balanced budget. 

Nevertheless, I would like to go back 
to this training wage because I think it 
is important, and I will start with this 
chart again because I think it is very 
important. 

Mr. KENNEDY. Mr. President, I will 
just respond briefly to some of the 
points that have been made here over 
the past couple of hours. 
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One of the points that was made by 
the Senator from Utah and the Sena- 
tor from Texas was the fact that if we 
provide any increase in the minimum 
wage, it is going to filter through the 
economy, it will have some impact 
through inflation. 

We put in the Recorp what the 
Wharton School testified would be the 
impact. It was two-tenths of 1 percent; 
the second year, three-tenths of 1 per- 
cent—if we went to $5.05. We are not 
there. So it will be considerably less. 

The economic impact would be like a 
10-cent increase in the cost of gasoline, 
a $10 or $15 billion expenditure in the 
budget—$10 or $15 billion out of a 
budget of $200 trillion. That is the 
magnitude of the economic impact on 
it. 

There are those who say we should 
not give the increase because it will be 
the cost of doing business. Slavery was 
a pretty efficient way of doing busi- 
ness, too. But we recognized that that 
was completely immoral, and we recog- 
nized that we were going to have to 
have some sense of decency in treating 
the American people. This issue was 
debated and accepted 50 years ago. 

A number of our Republican col- 
leagues supported that increase in 
1976. As I mentioned earlier, a Repub- 
lican President of the United States, 
Dwight Eisenhower, presided over 
three increases in the minimum wage. 

Even Vice President BusH now says 
he is for an increase. Which way do 
you want it—the way it is described by 
the Senator from Texas and the Sena- 
tor from Utah or the way the Vice 
President, GEORGE Bus, describes it? 
You cannot have it both ways. 

The best test is what has been his- 
toric background. When you look at 
the historic background, these kinds 
of observations about increasing un- 
employment and inflation and the ad- 
verse impact on the economy are not 
borne out. We put that case in the 
RECORD. 

Mr. President, why is it all right for 
the Senator from Utah and the Sena- 
tor from Texas and the Senator from 
Massachusetts to get the sizable in- 
crease in our pay over the last 8 years, 
from $60,100-odd to $89,000? Evident- 
ly, that was not going to impact our 
economy so much. 

We provided an increase in the cost 
of living for those in the Armed 
Forces. The President, a few months 
ago, signed an increase in the cost of 
living for Federal employees because 
the economy is doing so well. Why is it 
all right there but not all right for 
those doing the most difficult and 
most menial tasks in our society? They 
do not get it. The 16 million workers, 
the poorest workers, who want to work 
and not go on welfare, there is no way 
we are going to continue the great 
prosperity—alleged—on the backs of 
those individuals. 
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Now, we heard all about prosperity. 
You know the figures and the statis- 
tics. Seventy-six percent of the wealth 
in the country in the last 7 years goes 
to two-fifths of the American popula- 
tion. The bottom two-fifths have re- 
ceived only about 10 or 8 percent. 
There is that disparity and we want to 
say “No” to them now, “We are not 
even going to give you a cost-of-living 
increase.” We are not talking about a 
pay increase. We are talking about a 
cost-of-living increase. 

Shame on them, Mr. President. 
Shame on those that make that argu- 
ment. 

Our good friend from Texas talks 
about what about 150 years ago if we 
went up to those Massachusetts farm- 
ers and talked to them, do they want a 
minimum wage out there? Well, my 
goodness, we have seen what the Mas- 
sachusetts taxpayers have been paying 
and I have supported them. I have 
supported agricultural products be- 
cause I believe we are one country in 
one history, and I supported that last 
program and in the last 25 years, I 
daresay, there is not anyone coming 
from an industrialized State that has 
supported agriculture more than the 
Senator from Massachusetts. Those 
subsidies have gone from $5 to ap- 
proximately $25 billion. I am glad the 
subsidies have increased. They are 
facing drought and they are facing dif- 
ficulty and if we are going to see those 
farmers go underground, not only do 
we lose those farm families, we are 
going to see costs go up in the Massa- 
chusetts supermarkets. We understand 
that. 

We are glad to reach out a helping 
hand. 

But why do you make that point and 
say, “Oh, no; not these other individ- 
ual Americans; no way. We are not 
going to provide an increase because it 
is going to cost something.” 

Those are arguments that have been 
made on each and every occasion 
when we have had the opportunity to 
debate this question, and as I say, the 
best evidence is not what we say here, 
but what the history has been. 

I know the majority leader wants 
the attention of the Senate. 

Let me just say we have made ad- 
justments and changes in our training 
rates. The Senator from Utah boo- 
hoos the fact we increase by 100 per- 
cent the number of students hired. 
What he did not read was the other 
provisions of the amendment that 
permit the employer to petition for ad- 
ditional students if he wants it. The 
only test would be in displacing the 
full-time workers. That is the name of 
the game. 

If the Senator from Utah differs 
with that, we differ. 

But there is sufficient opportunity 
for the expansion beyond 12 students. 
We have put that in there. That will 
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be the test. Are you going to displace 
full-time workers? If not, hire as many 
as you want to. 

That is the test, and we have simpli- 
fied dramatically the existing program 
to make it easier. What we will not 
accept is the displacing of workers, 
many of them who are providing for 
their families with part-time employ- 
ment. And that is the basic, funda- 
mental issue. 

Mr. President, I will be glad to go 
into some of these other issues, but I 
see our good friend and colleague, the 
majority leader, who wants to address 
the Senate, and I will withhold the 
comments until after he is recognized. 


UNANIMOUS-CONSENT AGREE- 
MENT—SENATE RESOLUTION 
474 


The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, Senator 
WALLorP is going to submit a resolution 
on behalf of himself, Mr. Dots, 
myself, Mr. Nunn and other Senators, 
and it is agreeable I believe with Mr. 
WalLor and Mr. Dore that the debate 
begin at 15 minutes of 1 today with a 
vote on the resolution to occur at 1 
o’clock p.m. today. 

Mr. WALLOP. Mr. President, that is 
fine by me if I might have or at least 
control half the time. 

Mr. BYRD. Yes. 

Mr. WALLOP. I appreciate the ma- 
jority leader being part of the cospon- 
sorship. 

Mr. BYRD. Mr. WaLLop will be in 
control of half the time and I will be 
in control of the other half. 

I make that request. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that no amend- 
ments to the resolution be in order, no 
motion to recommit or commit with or 
without instructions be in order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WALLOP. After we submit it, it 
would be my hope and preference that 
we have a rollcall vote on it. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that it be in order 
to order the yeas and nays on the reso- 
lution at this time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I ask for the yeas and 
nays on the resolution. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, will 
the majority leader yield? 

Mr. BYRD. I yield. 

Mr. KENNEDY. As I understand, we 
will go back to the current unfinished 
business after the conclusion of that 
resolution. 
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Mr. BYRD. Yes. 

Mr, KENNEDY. I was wondering if 
we could have the attention of the 
Senator from Utah to try to find out if 
there is going to be some opportunity 
or some possibility of moving to some 
vote on this measure. We have the 
amendment in the second degree. I am 
quite prepared to move toward a vote. 
I have had a number of inquiries from 
my colleagues about whether we will 
or will not. 

As far as I am concerned, we are pre- 
pared to, after the disposition of the 
resolution, anytime move to a vote and 
get on with these other amendments. 

I wanted to let the leader know that, 
and perhaps we may inquire of the 
Senator from Utah as to his disposi- 
tion, so that we might know where we 
are. 

Mr. BYRD. Mr. President, the order 
that was entered begins now, does it 
not? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. I have 7½ minutes under 
my control on that resolution. I will be 
happy to yield 4 minutes under the 
control of my time once the resolution 
has been adopted. 

The PRESIDING OFFICER. The 
time will run from the time the resolu- 
tion is introduced. 

Mr. BYRD. Will the Senator submit 
the resolution and then let me yield 4 
minutes of my time equally divided be- 
tween Mr. Harck and Mr. KENNEDY so 
that Mr. KENNEDY may have his ques- 
tion addressed? 


SOVIET ABM TREATY 
VIOLATIONS 


Mr. WALLOP. Mr. President, I send 
a resolution to the desk and ask that it 
be stated. 

It is on behalf of myself, Mr. DOLE, 
Mr. BYRD, Mr. LUGAR, Mr. Nunn, Mr. 
WARNER, Mr. Boren, Mr. WILSON, Mr. 
HELMS, Mr. Syms, Mr. McCuure, Mr. 
Kasten, Mr. McCatn, and Mr. SIMP- 
SON. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 474) in support of 
the President’s policy regarding Soviet ABM 
Treaty violations. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. WALLOP. Mr. President, I yield 


to the majority leader. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator, Mr. 
WALLOP. 


I yield 2 minutes to Mr. KENNEDY 
and 2 minutes to Mr. HATCH. 

Mr. HATCH. Mr. President, let me 
respond to the distinguished Senator 
from Massachusetts. As far as I can 
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see, it does not appear that we are 
going to reach a vote today, although I 
would like to go to a vote on this at 
the earliest possible convenience. 

I know that we have some other 
people who have expressed a desire to 
speak on this issue. I have a lot more 
to say on it. 

I question whether we can get to a 
vote today. 

But I have no problems with getting 
to a vote next week, and perhaps we 
can work that out. I do not know. 

I will have to speak with both the 
majority leader and the minority 
leader and see what can be worked 
out. 

Mr. KENNEDY. Mr. President, we 
have had, I think, a useful debate on 
this. If I could have the attention of 
the Senator from Utah, I would not be 
opposed to setting this aside and deal- 
ing with one of the other amend- 
ments. We have the amendment of the 
Senator from Illinois, Senator SIMON. 
We have an amendment of the Sena- 
tor from Iowa, Mr. HARKIN. Both have 
indicated to me that they are prepared 
to go ahead, and I wanted to indicate 
to the leader if the Senator from Utah 
was satisfied we could set this tempo- 
rarily aside and move ahead and try 
and get a vote on those if that would 
be a more agreeable way to proceed. 

I am wondering if the Senator from 
Utah would tell us whether that could 
be? 

Mr. HATCH. I would be inclinded to 
do that except for one thing. I do not 
see an awful lot more of debate time 
today and I want to cover some more 
points on this matter and I know that 
I have been asked by a few others to 
do so as well. 

Whether they are here on Friday or 
not I do not know. 

I would like just to have the oppor- 
tunity of seeing how many are here. 

I have to be gone during the penden- 
cy of this matter and for quite a time 
afterward because of former Senators 
and others who are visiting me in my 
office. But I will be back here. I think 
I can make it back here by 2:30 and we 
will begin the debate again and go 
from there. 

Mr. BYRD. I join with the distin- 
guished Senator from Massachusetts 
in expressing the hope that this 
amendment could be temporarily set 
aside to allow one or two of the other 
amendments that are around to be 
called up, debated, and perhaps dis- 
posed of without prejudice, of course, 
to this one. It would simply be set 
aside, if the Senator could allow us to 
set the amendment temporarily aside 
after this rollcall vote. 

Mr. HATCH. If I could make a point, 
if the Simon amendment came up, it 
would have to be amended also be- 
cause there are those on our side who 
would like to amend the Simon 
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amendment. So we would not reach a 
vote today, in any event. 

Why should we not get rid of this 
one problem so that we are pretty well 
into next Tuesday, or whenever it is, 
and have a vote on this problem and 
handle it straight up that way, and I 
will be happy to move ahead to any of 
the other amendments at that time. 

Mr. BYRD. Of course, an objection 
would not allow us to set this amend- 
ment aside. 

I was just simply asking the distin- 
guished Senator if we could in the in- 
terest of saving some time on this and 
not going out at an early hour today 
when there is plenty of work to be 
done on this bill, to be able at least 
call up another amendment. If an 
amendment in the second degree is of- 
fered to that that is well and good. 
There could be some debate on that. 
That would be that much done, even 
though we may not dispose of such. 

Mr.. HATCH. I do not believe there 
will be a vote today anyway. 

Why do we not see if we can get 
pretty well to the end of the debate on 
this amendment? In the meantime, I 
will consult with the minority leader 
to see if he would like to move ahead. 

If those who have similar amend- 
ments to Senator Stmon would like to 
move ahead, I would have no objection 
at that time to moving ahead, but I 
cannot be back myself until 2:30. 

Mr. KENNEDY. Mr. President, I 
know we are running out of time. I 
want to indicate that if we have a good 
idea what amendments are there. We 
are prepared to deal with them and 
debate them. We have been petitioned 
by the Senator from Illinois and the 
Senator from Iowa who have an inter- 
est in moving ahead and resolving 
their particular amendments. 

I will follow the disposition of the 
leadership on it, but I want to give the 
assurance that we are prepared to deal 
with any of those and to continue on 
through the afternoon and hopefully 
dispose of them. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. BYRD. Mr. President, I believe 
almost all of my time has expired. I 
would suggest, following the rollcall 
vote, that we see if it would be agree- 
able to the minority to temporarily set 
aside the pending amendments and go 
to another amendment. We will ex- 
plore that at that time. 

Mr. President, I ask unanimous con- 
sent that Senators may introduce 
statements into the RECORD as though 
read on the subject matter of the reso- 
lution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Wyoming. 

Mr. WALLOP. Mr. President, I 
thank the majority leader. Before he 
leaves the floor, I thank him particu- 
larly for the cooperation of his staff in 
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trying to make this a truly bipartisan 
resolution. 

Mr. President, the resolution before 
the Senate is both timely and critical 
in its importance. The Director of the 
Arms Control and Disarmament 
Agency, General Burns, has just re- 
turned from heading a high-level 
United States delegation to Geneva 
for the third review conference of the 
ABM Treaty. That conference is man- 
dated by the ABM Treaty itself. 

Mr. President, the resolution before 
us is nothing more than a continu- 
ation of the strong, bipartisan state- 
ments this Senate has made with re- 
spect to Soviet compliance to the ABM 
Treaty, and in particular, the Kras- 
noyarsk radar violation. In February 
1987, by a vote of 93 to 2, the Senate 
declared that the Krasnoyarsk radar is 
an “important obstacle to the achieve- 
ment of acceptable arms control agree- 
ments” and we called on the Soviet 
Union to “dismantle the newly-con- 
structed radar at Krasnoyarsk.” 

Mr. President, I spoke of the confer- 
ence from which General Burns has 
just returned. I might say that Gener- 
al Burns was scheduled to meet today 
with Soviet arms negotiator Viktor 
Karpov on this very issue. 

Mr. President, at the ABM Treaty 
Review Conference in Geneva, the 
United States raised again United 
States concerns about Soviet compli- 
ance with the ABM Treaty. These con- 
cerns range from ambiguous activities 
that are probable or likely violations, 
such as rapid reloading of ABM 
launchers, to full-fledged, unequivocal 
violations, such as the Krasnoyarsk 
and Gomel radars. I regret that 
United States concerns, many of 
which have been under discussion for 
years, were not satisfactorily redressed 
by the Soviet Union. Let me quote 
from the unilateral U.S. statement 
that ACDA issued after the comple- 
tion of the review: 

Throughout the review conference, the 
Soviet Union gave no indication that it was 
prepared to correct the violations without 
linking their agreement to do so to unac- 
ceptable demands. 

Mr. President, many Senators were 
present at the briefing by General 
Burns on the review conference that 
occurred on Monday of this week. I am 
certain those Senators are well aware 
of the conditions that the Soviet 
Union is placing on the resolution of 
these violations. I also am aware that 
Senators on both sides of the aisle are 
in strong agreement that a Soviet vio- 
lation cannot be corrected by the 
United States meeting some Soviet 
demand or giving some concession at 
the bargaining table. A violation is a 
violation and we should not have to 
bargain to get it corrected. Such an 
action would not promote good arms 
control. It would further erode the in- 
tegrity of that process as it has eroded 
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U.S. confidence in existing agree- 
ments. 

Mr. President, the problems associat- 
ed with Soviet violations of the ABM 
Treaty are not new to this Senate. The 
President first raised this issue in 1984 
in his yearly compliance report. At 
that time the United States had not 
yet classified Krasnoyarsk as a viola- 
tion, although there was interagency 
agreement that it constituted such a 
violation. The United States raised 
this issue, along with other Soviet 
ABM activities, in the Standing Con- 
sultative Commission [SCC]. By Feb- 
ruary 1985, a new compliance report 
charged the Soviet Union with a viola- 
tion of the ABM Treaty. Throughout 
this entire period, from 1984 to 
present, the United States repeatedly 
raised this issue with the Soviet Union 
in the SCC and at high-level meetings. 
The Soviet Union has not responded 
to these strong United States efforts. 

Mr. President, to demonstrate the 
seriousness of this matter, the United 
States chose General Burns, director 
of ACDA, to head a special high-level 
delegation for the review conference. 
There was a raging debate within the 
administration whether it was time to 
charge the Soviet Union with a mate- 
rial breach of the ABM Treaty be- 
cause of the Krasnoyarsk violation. I 
know there is some disagreement in 
the Senate on this issue, but I wish to 
point out that no one in the adminis- 
tration disputes whether this violation 
constitutes such a material breach. 
Not the lawyers, not the State Depart- 
ment or ACDA, no one. The only ques- 
tion is whether the time is right to 
charge the Soviet Union with such a 
breach. 

For my part, I along with 19 other 
Senators from both sides of the aisle, 
sent a letter to the President urging 
him to classify Krasnoyarsk a material 
breach of the treaty. The United 
States demonstrated remarkable re- 
straint in not so classifying this viola- 
tion a material breach after some 5 
years of Soviet noncompliance. In my 
judgment, too much restraint. But the 
United States clearly informed the 
Soviet Union in Geneva that without 
the dismantling of the Kransnoyarsk 
radar, the “United States will have to 
consider declaring this continuing vio- 
lation a material breach.” 

Mr. President, in September 1987, 
despite the fact that the ABM Treaty 
interpretation dispute was in full 
swing, the Senate voted 89 to 0 that 
the Krasnoyarsk radar is “an un- 
equivocal violation of the Anti-Ballis- 
tic Missile Treaty“ and that the 
Senate judges the Soviet Union to be 
in violation of its legal obligations 
under that treaty. 

Mr. President, this resolution effec- 
tively has the support of the adminis- 
tration and both candidates for Presi- 
dent. The administration has made 
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clear to me that they support the reso- 
lution, and General Burns reaffirmed 
at a meeting on Monday that it would 
be extremely helpful for this resolu- 
tion to be passed before the upcoming 
ministerial between Soviet Foreign 
Minister Schevardnadze and Secretary 
of State Shultz. 

Vice-President BusH has on numer- 
ous occasions affirmed that the Kras- 
noyarsk radar must be dismantled 
before any future agreements on stra- 
tegic arms can be concluded. I under- 
stand that Governor Dukakis stated 
recently, and I quote, “no new strate- 
gic arms agreements will be signed 
until the Soviet Union agrees to dis- 
mantle the Krasnoyarsk radar.” Addi- 
tionally, a recent letter signed by over 
42 Senators affirmed this policy. 

Mr. President, at the time of the 
signing of the INF treaty, the Presi- 
dent announced in his 1987 compli- 
ance report that a new violation of the 
ABM Treaty had been discovered at 
Gomel. It was at that time that I, to- 
gether with other Senators on both 
sides of the aisle, began working on 
legislation that would provide for 
some possible responses to Soviet vio- 
lations. That legislation was offered to 
the INF treaty, and I regret it was de- 
feated. 

I believe it was defeated more be- 
cause of the political atmosphere at 
the time than because a majority in 
this body does not support the need to 
take appropriate or proportionate re- 
sponses to unequivocal Soviet viola- 
tions of arms control agreements. 

Mr. President, this resolution does 
not replace that legislation, but it is a 
step in the right direction. It urges the 
President to work with Congress to de- 
velop possible response options to 
Soviet ABM Treaty violations, and ex- 
presses the Senate’s willingness to con- 
sider such responses that might re- 
quire legislative action. Why must we 
prepare responses to Soviet violations? 
There are two reasons. 

First, if treaties provide any real 
benefit to U.S. security, it follows that 
violations of those treaties deny us at 
least some of those benefits and there- 
by endanger U.S. security. Prudent, 
measured responses should be de- 
signed to bring the Soviet Union back 
into compliance, but also should com- 
pensate for the increased risk to 
United States national security. 

Second, the Soviet Union must real- 
ize that the entire United States Gov- 
ernment is serious about the Soviet 
Union’s unwillingness to comply with 
its international obligations. We may 
have new arms control agreements 
coming before the Senate in the next 
few years on strategic and convention- 
al arms. Let me suggest that as part of 
a comprehensive arms control strategy 
we need not just new agreements, but 
also a compliance policy that places a 
premium on full and unconditional 
compliance with existing agreements. 
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Without such a policy, Mr. Presi- 
dent, there is little incentive for the 
Soviet Union to take the protestations 
of United States officials seriously. It 
is my hope that this resolution will 
send a strong message to the Soviet 
leadership, and give our negotiators 
the ability to speak for the entire Gov- 
ernment on this matter. The ministeri- 
al starts on Thursday of next week. It 
is also my genuine hope that the ad- 
ministration, and future administra- 
tions, no matter who or which party 
occupies the White House, will work 
with the Congress to develop a com- 
prehensive compliance policy to deal 
effectively with future Soviet noncom- 
pliance, restoring the integrity of the 
arms control process, and reducing the 
risk to United States security that 
Soviet violations pose. 

Mr. President, I ask unanimous con- 
sent that two letters on the ABM 
Treaty issue, along with two essays on 
the subject of the ABM Treaty review 
conference written by William F. 
Buckley, Jr. and Frank J. Gaffney, Jr., 
and the U.S. unilateral statement 
after the review conference, be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

{From the Washington Post, Sept. 6, 1988] 
Space SURRENDER 
(By William F. Buckley, Jr.) 

The U.S. negotiating team has said to the 
Soviet negotiating team: Unless you get rid 
of Krasnoyarsk, we won't play START with 
you. Krasnoyarsk is that huge radar station 
in Siberia whose existence at that location 
violates the ABM Treaty. The ABM Treaty 
is that misbegotten satellite of SALT I, 
signed back in 1972. SALT I was the first of 
our treaties designed to reduce the dead- 
lines of our joint inventory of nuclear weap- 
ons. A measure of how successful SALT I 
turned out to be in limiting strategic nucle- 
ar arms is this figure: 80 percent of existing 
Soviet nuclear missiles have been developed 
and constructed since SALT I. It might as 
well have been designated not as a treaty to 
“limit” strategic arms but as a treaty to “in- 
crease” strategic arms. 

But now watch what is likely to happen. 
The Krasnoyarsk station is forbidden be- 
cause its function is to manage a defense 
against nuclear missiles that, with one or 
two exceptions, is not permitted by the 
ABM treaty. You are allowed, under ABM, 
all the radar outposts you want to alert you 
to a surprise strike, but these must be 
within a specified number of miles of your 
coastline. If we wished to alert ourselves 
against a surprise Soviet nuclear attack by 
posting radar stations in Alaska, their func- 
tion there would be very different from 
posting radar stations—of the kind called 
“phased array“ in the Midwest. Those sta- 
tioned there would have a clear function of 
relating defensive, battle-management in- 
structions to batteries of protective missiles 
around American cities, flashing instruc- 
tions to ground-based and in due course to 
space-based missiles, 

Now, we have known about Krasnoyarsk 
for about three or four years. Senior diplo- 
mats and military men publicly inveigh 
against it. The Soviet Union has been able 
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to count on only one thing: namely, that the 
forward momentum of the arms control 
movement was not going to be deterred by 
Krasnoyarsk, any more than it was going to 
suffer from the Helsinki Accords, any more 
than it would suffer from violations of 
SALT I and ABM and the antichemical and 
antibacteriological accords. 

So... in due course, while still protesting 
their violation of antecedent treaties, we 
made another treaty, the INF Treaty, which 
everyone is supposed to applaud, and most 
politicians feel they need to applaud. 

But now that we are sounding serious 
about Krasnoyarsk, what if the Soviet 
Union agrees to dismantle it (if not actually 
destroy it)? Here is the analysis as given re- 
cently by Mr. Frank Gaffney, former assist- 
ant secretary of defense for international 
security policy: 

“The dismantling of the Krasnoyarsk 
radar alone would hardly eliminate the stra- 
tegic significance of accumulated Soviet in- 
vestments in defenses. Still in place will be 
numerous deeply buried facilities for the 
protection of the leadership, tens of thou- 
sands of air defense radars and missiles, ex- 
tensive civil and passive defense measures, 
to say nothing of the entirety of the residu- 
al Soviet ABM program. In short, the Kras- 
noyarsk radar’s destruction would no more 
restore the integrity of the ABM treaty 
than a rapist’s castration would restore the 
virginity of his victim.” 

The stark facts of the astonishing disinte- 
gration of our space program under the 
Reagan administration are suggested by an- 
other simple figure. The Soviets have devel- 
oped a launch capability 10 times larger 
than the West's for placing many satellites 
in space. We are entitled to wonder how this 
can be of the country that only 20 years ago 
landed a man on the moon. 

It is easiest to blame the politicians, and 
correct to do so, inasmuch as they have 
been tight-fisted and cranky about the 
space program, coming close to immobilizing 
it after the Challenger tragedy of 1986. But 
we have also to blame—and to say this 
makes one feel like a soldier shooting his 
lieutenant in the back during combat—the 
Joint Chiefs of Staff. There is an increasing 
consensus among experts in aerospace that 
we are in the coils of the same kind of as- 
phyxiation we have seen over and over 
again, generation after generation, when a 
service resents the passage of money to an- 
other service but especially to an innovative 
branch. 

Gen. Billy Mitchell is this century’s most 
conspicuous martyr of that kind of military 
atavism. Nobody is better qualified to tell us 
than the Joint Chiefs of Staff how deterio- 
rated our strategic position is. And yet they 
might as well be the three blind mice in re- 
spect of the utter, suicidal folly of the ABM 
Treaty's being kept alive in 1988. 


{From the San Diego Union, Aug. 28, 1988] 


ABM Treaty REVIEW COULD INCREASE RISKS 
FOR AMERICA 


(By Frank J. Gaffney, Jr.) 


If politics makes for strange bedfellows, 
arms control makes for positively bizarre 
sleeping arrangements. A case in point is 
the quintennial review of the 1972 U.S. 
Soviet Anti-Ballistic Missile Treaty, which 
began last week in Geneva. 

The posturing of the two governments 
during the run-up to this meeting has re- 
vealed the makings of a remarkable conver- 
gence of interests between the American 
Joint Chiefs of Staff and the leadership of 
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the Soviet Union. While there is no sugges- 
tion of active collusion between the two, it is 
striking to note the appearance of a 
common purpose: Both the U.S.S.R. and the 
JCS seem bent on ensuring that the United 
States remains undefended against ballistic 
missile attack. 

Ever since Ronald Reagan announced in 
1983 that he intended to explore a Strategic 
Defense Initiative (SDI) whose success 
would render ballistic missile-delivered nu- 
clear weapons impotent and obsolete.“ The 
Soviets have sought to block this program. 
In so doing, the U.S.S.R. has employed nu- 
merous devices: public relations campaigns, 
threats of military responses, and arms con- 
trol initiatives, to name but a few. 

Throughout, the Soviets have laid great 
stress on the ABM treaty. Indeed, they have 
sought to contrast the highly publicized 
American program—the stated objective of 
which is wholly uncompatible with the trea- 
ty’s prohibition on territorial defenses 
against ballistic missiles—with their own de- 
clared fealty to this agreement. yet such 
rhetoric rings hollow when contrasted with 
the mounting evidence of the Soviet Union's 
own abiding commitment to strategic de- 
fenses. 

Even though the IBM treaty seemingly 
committed the two parties to a state of 
mutual vulneraiblity to nuclear attack, the 
Soviets have continued unabated their mas- 
sive investments in arrays of air, civil and 
leadership defenses. The cumulative effect 
of these defenses could be to enhance sub- 
stantially the effectiveness of even relative- 
ly modest ABM systems. 

Moreover, the Soviet Union has main- 
tained a considerable effort in the field of 
anti-ballistic missile defenses itself. The 
U.S.S.R. today has the world’s only de- 
ployed ABM capability, situated for the de- 
fense of Moscow. Drawing upon and adapt- 
ing the technologies developed for this pur- 
pose, the Soviets have produced a multitude 
of near-term systems with ABM potential, 
such as mobile radars and interceptor mis- 
siles. They are also pursuing advanced tech- 
nologies like lasers and particle beam weap- 
ons that will provide the U.S.S.R. with addi- 
tional ABM options down the road. 

Obviously, if the Soviets’ opposition to the 
SDI is to be regarded as credible in the 
West, knowledge of the magnitude and sig- 
nificance of its defensive programs has to be 
kept to a minimum. Accordingly, the 
U.S.S.R. has sought with considerable suc- 
cess to keep the wraps on this part of its ar- 
senal—notwithstanding the highly touted 
“new openness” of Soviet glasnost. 

In order to obtain in the near future the 
capability to defend itself against ballistic 
missile attack, however, the Soviet Union 
has had to take a step which cannot be con- 
cealed. This involves the introduction of a 
nationwide complex of extremely powerful, 
large, phased-array radars (LPARs). These 
radars, each with faces the size of several 
football fields, take years to construct and 
are essential to the detection and tracking 
functions necessary for interception of at- 
tacking ballistic missiles. 

Since they cannot be hidden, the Soviet 
Union has chosen instead to build nearly all 
of its LPARs in a manner nominally consist- 
ent with the ABM treaty. Indeed, with a 
single exception, every one of these radars 
can be squeezed through loopholes in the 
treaty—despite the fact that they are much 
larger and vastly more powerful than 
needed for the single early warning function 
intended by that accord. 

The exception, of course, is the notorious 
LPAR located near Krasnoyarsk in Siberia. 
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This radar, by virtue of its siting, orienta- 
tion and performance characteristics unmis- 
takably violates the ABM treaty. The will- 
ingness of the U.S.S.R. to invest in such a 
system—even though it would inevitably be 
detected and identified as a breach of the 
Soviet Union’s arms control commitments— 
offers a troubling insight into the Soviet 
view of the sanctity of such commitments. 
The Krasnoyarsk radar also indicates that 
its gerrymandered sister radars are motivat- 
ed by a similar agenda—the illegal defense 
of the Soviet Union against ballistic missile 
attack. 

Interestingly, the blatant manner in 
which the LPAR at Krasnoyarsk violates 
the ABM treaty has complicated Soviet ef- 
forts to portray that accord as sacrosanct 
and the U.S.S.R. as its tireless defender. It 
also has made life more difficult for those in 
the West who extol the virtues of the ABM 
treaty and who for various reasons, would 
rather concentrate on “restoring the integ- 
rity” of the agreement than on active pur- 
suit of comparable U.S. strategic defenses. 

On the face of it, it seems difficult to be- 
lieve the United States’ Joint Chiefs of 
Staff would be among the latter group. 
After all, one would expect that the nation’s 
senior military authorities are among the 
strongest proponents of U.S. strategic de- 
fense. 

In fact, the Joint Chiefs in recent years 
have become serious impediments to the 
President's SDI program. The reasons have 
more to do with parochial efforts to pre- 
serve pet programs competing for increas- 
ingly scarce defense resources; than with 
any dissenting view of strategic doctrine or 
policy. Simply put the chiefs—as senior rep- 
resentatives of the armed services—accord 
SDI lower priority than a host of other 
weapon systems, particularly conventional 
ones like tanks, fighter planes and ships. 

As the twilight of the Reagan administra- 
tion dims the value of the Strategic Defense 
Initiatives most important political asset— 
the President’s personal support—the JCS 
have successfully insisted that the expen- 
sive activities critical to the SDI's progres- 
sive vigorous experimentation and active 
preparation for deployment be scaled back. 

In so doing, the chiefs have imposed on 
the program a deadly Catch-22. Uncertain- 
ties about the technical feasibility and avail- 
ability of U.S. strategic defenses are cited 
persuasively to support a slower, less expen- 
sive SDI research and development pro- 
gram. Yet the only way to eliminate such 
uncertainties is to conduct a more aggres- 
sive more costly effort. As a successful SDI 
program will require still greater resources 
to produce a deployable system, the chiefs 
see all the more reason to stretch out and 
undermine its exploratory phase, ensuring 
that any results are slow in coming and in- 
conclusive. 

The Joint Chiefs’ tepidness toward a U.S. 
strategic defense program contrasts sharply 
with their growing unease about the emerg- 
ing Soviet capability in this area. The chiefs 
understand that widespread Soviet deploy- 
ments of the ABM systems now being intro- 
duced could have considerable strategic sig- 
nificance. Moreover, they appreciate that 
the cumulative effect of the U.S.S.R.’s years 
of investment in strategic defenses is to 
offer the Soviet Union the option to deploy 
such systems far faster than could the 
United States. 

This preoccupation with the reality of 
near-term Soviet break-out potential has 
prompted the Joint Chiefs of Staff to 
become among the most vehement advo- 
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cates of the ABM treaty within the United 
States government. Their theory apparently 
is that continued U.S. compliance with the 
treaty and muted American diplomatic ef- 
forts to get the Soviets to take down the 
Krasnoyarsk radar will preclude this strate- 
gic nightmare. 

Of course, there are two fundamental 
problems with this position. First, the 
Soviet break-out capabilities the Chiefs find 
so worrisome have all been put into place 
notwithstanding the ABM treaty. Hot pro- 
duction lines for modern anti-ballistic mis- 
sile interceptors have been put into place, 
surface-to-air missile systems tested against 
ballistic missiles, LPAR's constructed, 
mobile ABM radars developed. All of these 
actions have been undertaken in a manner 
technically conforming to the treaty's 
limits—or in spite of them. 

Second, the dismantling of the Kras- 
noyarsk radar alone would hardly eliminate 
the strategic significance of accumulated 
Soviet investments in defenses. Still in place 
will be numerous deeply buried facilities for 
the protection of the leadership; tens of 
thousands of air defense radars and missiles; 
extensive civil and passive defense meas- 
ures, to say nothing of the entirety of the 
residual Soviet ABM program. In short, the 
Krasnoyarsk radar’s destruction would no 
more restore the integrity of the ABM 
treaty than a rapist's castration would re- 
store the virginity of his victim. 

In light of the untenability of these posi- 
tions, a cynic might be tempted to conclude 
that the Joint Chiefs of Staff’s real agenda 
in flacking for the ABM treaty is their hope 
that by doing so they can fend off pressure 
for meaningful work on the SDI program. 
However marginal its value in constraining 
Soviet strategic defense activities, the treaty 
has proven enormously powerful in limiting 
the extent and the utility of work on their 
modest U.S. counterpart. In addition, this 
oblique opposition to a vigorous SDI per- 
mits the JCS to curry favor with those in 
Congress who are fetishists about the ABM 
treaty, many of whom profess to support 
reallocation of defense resources from stra- 
tegic forces to conventional arms. 

If such an assessment is correct, the 
lowest common denominator between the 
Soviet and JCS agendas may be realized in 
the ABM treaty review: 

The Soviets will agree to abandon the 
Krasnoyarsk radar—probably going so far 
as to offer verifiably to render it incapable 
of operating, though perhaps stopping short 
of razing it. For its part, the United States 
will refrain from labeling this LPAR a “ma- 
terial breach” of the ABM treaty (a step 
which could establish under international 
law the U.S. right to reciprocate, for exam- 
ple, by testing or deploying the SDI in ways 
not permitted by the treaty). On this basis, 
the United States will declare itself satisfied 
that the integrity of the treaty is restored 
and, possibly, that it will not withdraw from 
that accord for roughly ten years. 

Should this, in fact, prove to be the out- 
come of the ABM treaty review conference, 
it will mean that any realistic prospect of 
defending the United States against ballistic 
missile attack will be precluded for the fore- 
seeable future. Unfortunately, the same 
cannot be said about Soviet defenses. 

An early test of leadership may therefore 
be presented to Vice President Bush, a can- 
didate campaigning for the presidency on a 
platform calling for deployment of the SDI 
as soon as it is ready and on whose watch— 
if he is elected—the Soviet ABM break-out 
might well occur. The nation needs to know 
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whether the ABM treaty review conference 
will be conducted, at his insistence, in ac- 
cordance with his stated goals for the SDI— 
or along the lines sought by the Soviet 
Union and the Joint Chiefs of Staff. 
U.S. SENATE, 

Washington, DC, June 28, 1988. 
The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: As you know, the 
Senate voted overwhelmingly and the 
House voted unanimously last year to sup- 
port your 1984 finding that the Soviet Kras- 
noyarsk radar was a clear violation of the 
SALT I ABM Treaty. Your 1985 report to 
Congress on Soviet SALT violations stated 
that the Krasnoyarsk radar violates the key 
provision of the ABM Treaty. 

The Krasnoyarsk radar itself will have 
about ten times the power of each of the 12 
U.S. Safeguard ABM radars only planned in 
i969 for a U.S. nationwide ABM defense. 
Moveover, the siting of the Krasnoyarsk 
radar deep in the interior of the Soviet 
Union near many key ICBM complexes sac- 
rificed at least 6 minutes of warning time. 
The high power, interior siting near strate- 
gic targets, and sacrifice of warning time all 
strongly suggest that Krasnoyarsk is intend- 
ed for ABM battle management. This is con- 
trary to the heart of the ABM Treaty. 

As you said in your 1985 compliance 
report, Militarily, the Krasnoyarsk radar 
violation goes to the heart of the ABM 
Treaty.” The almost unanimous Congres- 
sional votes agreeing that Krasnoyarsk is a 
clear violation indicate that there will be 
strong support for your declaration that it 
is a “material breach” of the Treaty. We 
urge you to maintain this policy and to de- 
clare Krasnoyarsk a “material breach” at 
the forthcoming third five year review of 
the ABM Treaty. The credibility of Ameri- 
can foreign policy will be severely damaged 
if your longstanding policy is changed. 

Respectfully, 
MALCOLM WALLOP 
(With 15 cosigners). 
U.S. SENATE, 
Washington, DC, August 11, 1986. 
President RONALD REAGAN, 
The White House, 
Washington, DC. 

Dear MR. PRESIDENT: As you approach the 
third five-year review of the 1972 Anti-Bal- 
listic Missile (ABM) Treaty, we want to reaf- 
firm our support for efforts to strengthen 
the treaty and ensure its continued contri- 
bution to our national security. In this 
regard, we are encouraged by your recent 
decision not to move at this time toward 
suspension or termination of U.S. obliga- 
tions under the ABM treaty by declaring 
Soviet construction of the Krasnoyarsk 
radar a material breach of the treaty. 

We strongly believe that Soviet violations 
of arms agreements can neither be excused 
nor ignored. As you know, the Senate went 
on record in February and in September 
1987 declaring the Krasnoyarsk radar an 
unequivocal violation of the ABM Treaty 
and calling for the Soviet Union to disman- 
tle it. We also are fully supportive of your 
position that no START agreement can be 
completed until the Krasnoyarsk radar 
issue is resolved to U.S. satisfaction. 

However, it would be premature and coun- 
terproductive to move toward suspending or 
terminating U.S. adherence to the ABM 
Treaty in response to the Krasnoyarsk 
radar. The radar, although a serious viola- 
tion, remains years from completion and 
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thus poses no immediate threat to the 
United States. Moreover, the moratorium 
on construction of the radar that Soviet 
General Secretary Gorbachev announced 
last October suggests a Soviet willingness to 
discuss the radar's dismantlement. The 
recent statements by Soviet arms control of- 
ficial Viktor Karpov also appear to contain 
some encouraging signs on the Krasnoyarsk 
radar. We urge you to pursue these appar- 
ent openings at the ABM Treaty review this 
month in a manner that strengthens the 
treaty and reaffirms the obligations of both 
parties to abide by its terms. 

We firmly believe that the ABM Treaty 
continues to contribute significantly to U.S. 
and NATO security by limiting Soviet stra- 
tegic defenses. We understand that this 
view of the treaty’s value to our national se- 
curity is shared by the Joint Chiefs of Staff. 

We urge you to continue to reject any 
course of action that could lead to suspen- 
sion or termination of the treaty provisions. 
In the short run, such a course of action 
could cause us to miss an opportunity to 
settle the Krasnoyarsk radar problem 
through negotiation. In the longer run, it 
could undermine the treaty itself. As the 
first missiles are being destroyed under the 
recently ratified INF Treaty and the 
START negotiations are making steady 
progress, this is not the time to reverse 
course on arms control by stepping back 
from U.S. obligations under the ABM 
Treaty. 

We look forward to working with you to 
resolve the question of the Krasnoyarsk 
radar in a practical and effective manner 
that reinforces the ABM Treaty regime and 
contibutes to further progress in arms con- 
trol. 

Sincerely, 

Edward M. Kennedy, Dale Bumpers, J. 
Bennett Johnston, Jeff Bingaman, 
George J. Mitchell, John H. Chafee, 
Robert T. Stafford, Claiborne Pell, 
Alan Cranston, Daniel K. Inouye, 
Albert Gore, Jr., Terry Sanford, Timo- 
thy E. Wirth, Spark M. Matsunaga, 
Donald W. Riegle, Jr., Mark Hatfield, 
Frank R. Lautenberg, Christopher 
Dodd, John D. Rockefeller, IV, Patrick 
J. Leahy, Brock Adams, John F. 
Kerry, William Proxmire, Paul Simon, 
Daniel J. Evans, Jim Sasser, Tom 
Harkin, Quentin Burdick, Paul Sar- 
banes, Daniel P. Moynihan, Lawton 
Chiles, Dave Durenberger, Barbara A. 
Mikulski, John Melcher, Thomas 
Daschle, Carl Levin, Wyche Fowler, 
Jr., David Pryor, Howard M. Metz- 
enbaum, John Glenn, Max Baucus, 
Wendell Ford. 

U.S. UNILATERAL STATEMENT FOLLOWING 

ABM TREATY REVIEW 


The United States and the Soviet Union 
conducted the third Review of the ABM 
Treaty as required at five-year intervals by 
the provisions of that Treaty. The Review 
was conducted from August 24, 1988 to 
August 31, 1988. The U.S. Delegation was 
led by William F. Burns, Director of the 
Arms Control and Disarmament Agency. 

During the Review, the United States em- 
phasized the importance of Soviet violations 
of the ABM Treaty, which are a threat to 
the viability of the Treaty. Throughout the 
Review Conference, the Soviet Union gave 
no indication that it was prepared to correct 
the violations without linking their agree- 
ment to do so to unacceptable demands. 

Specifically, the United States discussed 
with the Soviets its serious concern that the 
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Soviet Union’s deployment of a large 
phased-array radar near Krasnoyarsk con- 
stitutes a significant violation of a central 
element of the ABM Treaty. Such radars 
take years to build and are a key to provid- 
ing a nation-wide defense—which is prohib- 
ited by the Treaty. The Treaty’s restrictions 
on the location, orientation, and functions 
of such radars are, thus, essential provisions 
of the Treaty. Hence, the Krasnoyarsk vio- 
lation is very serious, particularly when it is 
recognized that the radar constitutes one of 
a network of such radars that have the in- 
herent potential for attack assessment in 
support of ballistic missile defense. 

In order for the Soviet Union to correct 
this violation, the Krasnoyarsk radar must 
be dismantled. The United States has been 
urging the Soviet Union for more than five 
years, both in the Standing Consultative 
Commission established by the Treaty and 
in other diplomatic channels, to correct this 
clear violation by dismantling the radar. 
During the Review, the U.S. outlined the 
specific Soviet actions necessary to correct 
this violation in a verifiable manner. The 
United States has also made clear that the 
continuing existence of the Krasnoyarsk 
radar makes it impossible to conclude any 
future arms agreements in the START or 
Defense and Space areas. The United States 
has observed a slowdown in construction, 
but this slowdown, or even a full construc- 
tion freeze, would not be sufficient either to 
correct the Treaty violation or to meet U.S. 
concerns about the significant impact of the 
violation. 

The United States cannot continue indefi- 
nitely to tolerate this clear and serious 
Treaty violation. The violation must be cor- 
rected. Until the Krasnoyarsk radar is dis- 
mantled, it will continue to raise the issue of 
material breach and proportionate re- 
sponses. Nothing that occurred during the 
Review Conference or its completion should 
be interpreted as derogating in any way 
from right the U.S. has under international 
law with regard to any Soviet violation of 
the Treaty. Since the Soviet Union was not 
prepared to satisfy U.S. concerns with re- 
spect to the Krasnoyarsk radar violation at 
the Review Conference, the United States 
will have to consider declaring this continu- 
ing violation a material breach of the 
Treaty. In this connection, the United 
States reserves all its rights, consistent with 
international law, to take appropriate and 
proportionate responses in the future. 

During the ABM Treaty Review, the 
United States also discussed the violation of 
the ABM Treaty involving the illegally de- 
ployed radars at Gomel. The U.S. also re- 
serves its rights to respond to this violation 
in an appropriate and proportionate 
manner. The United States also discussed 
with the Soviet Union a number of ABM-re- 
lated compliance concerns, the totality of 
which suggests that the Soviet Union may 
be preparing a prohibited ABM territorial 
defense. This is a particularly serious con- 
cern. As the President has noted, such a de- 
velopment would have profound implica- 
tions for the vital East-West balance. A uni- 
lateral Soviet territorial ABM capability ac- 
quired in violation of the ABM Treaty could 
erode our deterrent and leave doubts about 
its capability. 

The U.S. continues to have deep, continu- 
ing concerns about the implications of the 
pattern of Soviet non-compliance with the 
ABM Treaty. As President Reagan observed 
in December 1987: “No violations of a treaty 
can be considered to be a minor matter, nor 
ean there be confidence in agreements if a 
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country can pick and choose which provi- 
sions of an agreement it will comply with 
. Correcting their violations will be a 
true test of Soviet willingness to enter a 
more constructive relationship and broaden 
the basis for cooperation between our two 
countries on security matters.” 

The U.S. will not accept Soviet violations 
or a double standard of Treaty compliance, 
and reserves the right to take appropriate 
and proportionate responses in the future. 

TERRY B. SHROEDER, 
Spokesman, U.S. Delegation. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that Senator 
Karnes be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, debates 
here in the U.S. Senate—whether on 
agriculture, arms control or tax 
reform—tend to concentrate on that 
which divides us. We don’t usually 
touch on areas of consensus. 

When we turn to foreign policy, for- 
eign observers should not be misled. 
Underlying our sometimes loud de- 
bates is a great amount of consensus. 
Every now and then we have to pause, 
and take a moment to remind the 
world of this consensus which backs 
most American foreign policy. 

I think all of my colleagues agree 
that arms control agreements, once 
ratified, must be abided by. Violations 
sour relations, cast existing treaties 
into doubt, and impede progress 
toward new ones. 

Right now, Soviet violations of the 
ABM Treaty, as best illustrated by the 
large phased-array radar at Kras- 
noyarsk—an unequivocal violation of 
the ABM Treaty—are having precisely 
this effect. 

We in the Senate have taken this po- 
sition by margins of 89 to 0 and 93 to 
2. Unfortunately, the Soviets have not 
yet understood our message. 

The required 5-year review of the 
ABM Treaty was completed 2 weeks 
ago. At that review, ACDA Director 
William Burns reiterated our position. 
As in the past, the Soviets linked their 
compliance with the ABM Treaty to 
other demands. 

Mr. Burns told them firmly that we 
cannot get into the business of reward- 
ing the Soviet Union for compliance 
with its obligations. The United States 
issued a statement at the review’s 
close, and I ask unanimous consent 
the the statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorp, as follows: 

UNITED STATES UNILATERAL STATEMENT 
FOLLOWING ABM Treaty REVIEW 

The United States and the Soviet Union 
conducted the third Review of the ABM 
Treaty as required at five-year intervals by 
the provisions of that Treaty. The Review 
was conducted from August 24, 1988 to 
August 31, 1988. The U.S. Delegation was 
led by William F. Burns, Director of the 
Arms Control and Disarmament Agency. 
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During the Review, the United States em- 
phasized the importance of Soviet violations 
of the ABM Treaty, which are a threat to 
the viability of the Treaty. Throughout the 
Review Conference, the Soviet Union gave 
no indication that it was prepared to correct 
the violations without linking their agree- 
ment to do so to unacceptable demands. 

Specifically, the United States discussed 
with the Soviets its serious concern that the 
Soviet Union’s deployment of a large 
phased-array radar near Krasnoyarsk con- 
stitutes a significant violation of a central 
element of the ABM Treaty. Such radars 
take years to build and are a key to provid- 
ing a nation-wide defense—which is prohib- 
ited by the Treaty. The Treaty’s restrictions 
on the location, orientation, and functions 
of such radars are, thus, essential provisions 
of the Treaty. Hence, the Krasnoyarsk vio- 
lation is very serious, particularly when it is 
recognized that the radar constitutes one of 
a network of such radars that have the in- 
herent potential for attack assessment in 
support of ballistic missile defense. 

In order for the Soviet Union to correct 
this violation, the Krasnoyarsk radar must 
be dismantled. The United States has been 
urging the Soviet Union for more than five 
years, both in the Standing Consultative 
Commission established by the Treaty and 
in other diplomatic channels, to correct this 
clear violation by dismantling the radar. 
During the Review, the U.S. outlined the 
specific Soviet actions necessary to correct 
this violation in a verifiable manner. The 
United States has also made clear that the 
continuing existence of the Krasnoyarsk 
radar makes it impossible to conclude any 
future arms agreements in the START or 
Defense and Space areas. The United States 
has observed a slowdown in construction, 
but his slowdown, or even a full construc- 
tion freeze, would not be sufficent either to 
correct the Treaty violation or to meet U.S. 
concerns about the significant impact of the 
violation. 

The United States cannot continue indefi- 
nitely to tolerate this clear and serious 
Treaty violation. The violation must be cor- 
rected. Until the Krasnoyarsk radar is dis- 
mantled, it will continue to raise the issue of 
material breach and proportionate re- 
sponses. Nothing that occurred during the 
Review Conference or its completion should 
be interpreted as derogating in any way 
from rights the U.S. has under international 
law with regard to any Soviet violation of 
the Treaty. Since the Soviet Union was not 
prepared to satisfy U.S. concerns with re- 
spect to the Krasnoyarsk radar violation at 
the Review Conference, the United States 
will have to consider declaring this continu- 
ing violation a material breach of the 
Treaty. In this connection, the United 
States reserves all its rights, consistent with 
international law, to take appropriate and 
proportionate responses in the future. 

During the ABM Treaty Review, the 
United States also discussed the violation of 
the ABM Treaty involving the illegally de- 
ployed radars at Gomel. The U.S. also re- 
serves its rights to respond to this violation 
in an appropriate and proportionate 
manner. The United States also discussed 
with the Soviet Union a number of ABM-re- 
lated compliance concerns, the totality of 
which suggests that the Soviet Union may 
be preparing a prohibited ABM territorial 
defense. This is a particularly serious con- 
cern. As the President has noted, such a de- 
velopment ‘‘would have profound implica- 
tions for the vital East-West balance. A uni- 
lateral Soviet territorial ABM capability ac- 
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quired in violation of the ABM Treaty could 
erode our deterrent and leave doubts about 
its capability.” 

The U.S. continues to have deep, continu- 
ing concerns about the implications of the 
pattern of Soviet non-compliance with the 
ABM Treaty. As President Regan observed 
in December 1987: No violations of a treaty 
can be considered to be a minor matter, nor 
can there be confidence in agreements if a 
country can pick and choose which provi- 
sions of an agreement it will comply with. 
. . . Correcting their violations will be a true 
test of Soviet willingness to enter a more 
constructive relationship and broaden the 
basis for cooperation between our two coun- 
tries on security matters. 

The U.S. will not accept Soviet violations 
or a double standard of Treaty compliance, 
and reserves the right to take appropriate 
and proportionate responses in the future. 

TERRY B. SCHROEDER, 
Spokesman, United States Delegation. 

Mr. DOLE. Mr. President, I spoke 
with ACDA Director Burns on 
Monday, and he told me that the only 
hope we have of bringing the Soviet 
Union into compliance is to stand 
united and firm. He told me that this 
Senate resolution—following our two 
earlier ones—is just what we need 
today. 

The resolution reiterates our earlier 
positions, and points out that Kras- 
noyarsk stands between us and the 
good START Agreement we all hope 
to see. 

The resolution avoids issues about 
which there is disagreement, and 
simply invites the President to work 
with Congress to develop responses to 
Soviet violations. 

Let me be clear: I hope that com- 
plete Soviet compliance with the 
treaty will cancel our need to consider 
responses. But for now, we must 
remind the Soviets that we cannot tol- 
erate violations and remain idle for- 
ever. 

This language has been carefully 
worked on both sides of the aisle, and 
with the administration. As I said, Di- 
rector Burns says this is just the right 
touch. 

We are all indebted to the Senator 
from Wyoming [Mr. WALLOP] for au- 
thoring this resolution, and for work- 
ing so hard with other Senators to 
produce a document we all agree on. 

I would also like to thank the Sena- 
tor from Indiana [Mr. LUGAR] for all 
the work he has done. 

As always, I thank the majority 
leader for standing together with me 
when our country needs to speak in a 
truly bipartisan fashion. His cospon- 
sorship sends a clear message to 
Moscow, as will the unanimous back- 
ing I am sure this resolution will have. 

Mr. HELMS. Mr. President, the key 
national security issue before the 
American people in the 1988 campaign 
is whether the ABM Treaty should 
continue to hamstring our best pro- 
portionate response to the multiple 
confirmed Soviet violations of existing 
arms control treaties—an accelerated 
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and expanded SDI Program and de- 
ployment of strategic defenses now. At 
the same time, the viability of the 
ABM Treaty is the single most crucial 
issue in United States-Soviet relations. 

In 1987, both Houses of Congress 
voted unanimously to support Presi- 
dent Reagan’s 1984 finding that the 
Soviet Krasnoyarsk radar was an “un- 
equivocal violation” of the ABM 
Treaty. The House voted 410 to 0 and 
the Senate voted 89 to 0 in declaring 
that the Soviet Krasnoyarsk radar is 
an unequivocal and clear violation of 
the ABM Treaty. 

But, Mr. President, despite this clear 
unanimity between the executive and 
the legislative branches, the United 
States has tolerated Krasnoyarsk for 5 
years, with no deterrent response. The 
United States has tolerated Kras- 
noyarsk ever since the United States 
first detected it in July 1983, after it 
had reportedly been under construc- 
tion for over 3 years. Thus logistical 
planning specifically for Krasnoyarsk 
was underway at the highest level of 
the Soviet leadership in early 1979, 
precisely when the SALT II Treaty 
was signed. Indeed, the illegal Kras- 
noyarsk radar itself clearly was 
planned by Soviet leader Brezhnev in 
May 1972, precisely when the SALT I 
ABM Treaty was signed. Thus the ori- 
gins of the illegal Soviet Krasnoyarsk 
radar can be traced back to the very 
beginning of United States-Soviet stra- 
tegic arms limitation treaties in 1972. 

This plain fact, derived from physi- 
cal evidence in program analysis, 
speaks volumes about Soviet inten- 
tions to negotiate deceptively in the 
1972 SALT I Agreements and the 1979 
SALT II Treaty, and to sign these 
three agreements fully intending from 
the very outset to violate their very 
core provisions. 

Indeed, there is also dramatic, previ- 
ously highly classified, direct evidence 
of Soviet leadership intentions to ne- 
gotiate deceptively and to violate the 
SALT I interim agreement regarding 
the deployment of the Soviet SS-19 il- 
legal heavy ICBM. 

I therefore strongly agree with the 
U.S. unilateral statement of August 
31, 1988, following the third “ABM 
Treaty Five-Year Review,” which said: 

The United States cannot continue indefi- 
nitely to tolerate this clear and serious 
treaty violation. The violation must be cor- 
rected. Until the Krasnoyarsk radar is dis- 
mantled, it will continue to raise the issue of 
material breach and proportionate response. 
Since the Soviet Union was not prepared to 
satisfy U.S. concerns with respect to the 
Krasnoyarsk radar violation at the Review 
Conference, the United States will have to 
consider declaring this continuing violation 
a material breach of the Treaty. In this con- 
nection, the United States reserves all its 
rights, consistent with international law, to 
take appropriate and proportionate re- 
sponses in the future. 

Mr. President, I reemphasize the 
direct, hard evidence that the Soviets 
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signed the 1972 SALT I interim agree- 
ment and the SALT I ABM Treaty 
fully intending to violate both agree- 
ments from the very outset. The late 
Soviet leader Brezhnev clearly was 
planning the internetted, integrated 
10 LPAR ABM Battle Management 
Radar network, including the illegal 
Krasnoyarsk radar, at the very time 
he signed the ABM Treaty on May 26, 
1972. Moreover, Brezhenv was clearly 
planning to deploy the illegal heavy 
SS-19 ICBM in violation of the SALT 
I interim agreement precisely when he 
signed that agreement also on May 26, 
1972. Moreover, President Reagan has 
reported that the logistical planning 
specifically for the illegal Krasnoyarsk 
radar was underway on June 18, 1979, 
precisely when Brezhnev also signed 
the SALT II Treaty. And we now also 
know that Brezhnev signed SALT II, 
intending to violate it from the outset, 
with the SS-24, SS-25, and SS-26 
ICBM’s. 

In October 1987, the new Soviet 
leader Gorbachev unilaterally de- 
clared a Soviet 1-year moratorium on 
the construction of their illegal Kras- 
noyarsk radar, as a gesture of good 
faith. But recently there have been 
press reports that the Soviets have 
nevertheless continued to construct 
the illegal Krasnoyarsk radar for the 
past year, even despite the new Soviet 
leader Gorbachev's duplicitous pledge 
to suspend all such construction. 

Mr. President, the construction of 
the elaborate military personnel hous- 
ing facilities for the radar’s operation- 
al technicians, including even schools 
and playgrounds for the children, has 
reportedly been completed, and these 
huge facilities are being occupied. This 
indicates clearly that the Soviets 
intend to make the Krasnoyarsk radar 
operational. 

More significantly, extensive tracks 
in the snow last winter around the 
Krasnoyarsk radar were reportedly de- 
tected, confirming that installation of 
the internal electronics inside the ex- 
ternally completed radar facility was 
underway. 

Thus there was no moratorium on 
Krasnoyarsk’s construction, as Gorba- 
chev falsely declared. Brezhnev re- 
peatedly lied, and now Gorbachev is 
following suit. Should America contin- 
ue to be deceived by the duplicity of 
Soviet leaders? How should we deal 
with the Soviet Krasnoyarsk radar vio- 
lation in the 1988 political campaign? 

Both Presidential candidates agree 
that the Krasnoyarsk radar is a clear 
violation of the ABM Treaty, but the 
Republican platform states that if the 
radar is not dismantled, it would con- 
stitute a material breach of the treaty. 

In contrast, Governor Dukakis has 
stated that the ABM Treaty has made 
a vital contribution to our security and 
should be preserved. But in contradic- 
tion of his hopes of preserving the 
ABM Treaty, Governor Dukakis has 
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also in fact conceded that Kras- 
noyarsk is a clear violation of the 
ABM Treaty, in agreement with Presi- 
dent Reagan and the entire Congress. 

Mr. President, American voters are 
entitled to ask Governor Dukakis 
some tough questions about his con- 
tradictory position on the Kras- 
noyarsk violation. If Krasnoyarsk is a 
serious and clear violation of the ABM 
Treaty, how does the treaty serve 
American national security interests, 
and why should America preserve a 
treaty that the Soviets have been vio- 
lating from the outset? I repeat: Why 
should we preserve a treaty that the 
Soviets have been violating from the 
outset? Would this be unilateral disar- 
mament and appeasement? 

The unilateral disarmament lobby in 
the Congress is even trying to legislate 
its own narrow, unilateral interpreta- 
tion of the ABM Treaty, as well as 
funding cuts crippling the SDI Pro- 
gram, precisely when long-continuing 
Soviet violations have forced President 
Reagan to be faced with declaring a 
Soviet material breach of the treaty. 
But the best proportionate response to 
Krasnoyarsk that President Reagan is 
considering involves accelerating and 
expanding the SDI Program, and de- 
ploying strategic defenses now. For 
these reasons, President Reagan 
wisely vetoed the fiscal year 1989 de- 
fense authorization bill. 

Mr. President, the unilateral disar- 
mament lobby in Congress is continu- 
ing its efforts to hamstring U.S. strate- 
gic defenses in the fiscal year 1989 de- 
fense appropriations bill, and even ina 
continuing resolution if there is one. I 
will support President Reagan’s de- 
clared intention to veto both bills if 
they contain harmful arms control 
provisions. 

The Soviet Krasnoyarsk violation 
has been discussed endlessly in diplo- 
matic, Standing Consultative Commis- 
sion, Ministerial, and even Presidential 
channels at four summits for 5 years. 
While the Soviets have continuously 
refused to correct this violation, Presi- 
dent Reagan has reported to Congress 
that: Militarily, the Krasnoyarsk 
radar violation goes to the heart of 
the ABM Treaty. Thus diplomatic and 
even Summit negotiations have been 
futile. 

The entire credibility of American 
foreign policy as at stake if the United 
States fails to do something about 
Krasnoyarsk in terms of deterrent 
programs. 

I therefore urge President Reagan to 
declare the Soviets to be in material 
breach of the ABM Treaty, and to an- 
nounce some United States propor- 
tionate response, in the forthcoming 
September 23, 1988, United States- 
Soviet Foreign Ministers meetings at 
the United Nations. The unanimous 
congressional votes on the Kras- 
noyarsk violation indicate that Presi- 
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dent Reagan already has strong sup- 
port for these actions. As one Senator, 
I will certainly continue to strongly 
support President Reagan in these ac- 
tions. 

I urge my colleagues to vote for this 
amendment I am cosponsoring. I 
repeat that at this crucial time in 
United States-Soviet relations, the 
entire credibility of American foreign 
policy is at stake. Five years is enough. 
We cannot tolerate Soviet material 
breaches of arms treaties any longer 
without taking some programmatic 
action. 

Moreover, given the desire of the 
congressional unilateral disarmament 
lobby to preserve the ABM Treaty, 
even in the face of the clear Soviet vio- 
lations which they acknowledge, the 
1988 campaign should be a referendum 
on the viability of the ABM Treaty 
and the necessity of immediate deploy- 
ment of an accelerated and expanded 
SDI. 

Should the United States appese the 
Soviets by unilaterally complying with 
a narrow interpretation of the ABM 
Treaty explicitly rejected by the Sovi- 
ets in the original 1969-72 ABM 
Treaty negotiations, crippling our vital 
SDI Program, in the face of longstand- 
ing Soviet material breaches of the 
treaty? 

Should the United States unilateral- 
ly disarm itself, in the face of long- 
standing, confirmed Soviet violations 
of all existing arms control treaties? 

Or should the United States take a 
proportionate response to Kras- 
noyarsk, accelerate and expand SDI, 
deploy strategic defenses now, stop 
scrapping operational Poseidon sub- 
marines, fully modernize our ICBM 
and bomber forces, continue the test- 
ing of our deterrent nuclear weapons, 
and test and deploy an ASAT system? 

I believe that the American voters 
will reject appeasement and unilateral 
American disarmament in the face of 
the confirmed Soviet material 
breaches of SALT I and SALT II. 

Mr. WALLOP. Mr. President, let me 
just conclude by saying that this is no 
run-of-the-mill Senate resolution. It is 
necessary that we send a strong bipar- 
tisan message to the Soviet Union on 
behalf of our negotiator, General 
Burns, at this ministerial conference. 
These violations are a threat to the se- 
curity and the safety of the people of 
the United States. They must not be 
traded. They must be addressed and 
redressed by the Soviet Union. 

Mr. President, I believe I have used 
up all of my time and I believe the ma- 
jority leader may have a minute on 
this. 

I thank him again for the cordial re- 
sponse of his staff and himself. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

Mr. President, the Senate has gone 
on record before in the 100th Congress 
declaring that the Soviet radar at 
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Krasnoyarsk is a clear violation of the 
ABM Treaty. We passed Senate Reso- 
lution 94, which I offered, along with 
the distinguished Republican leader in 
January 1987, declaring this radar a 
“clear violation” of the ABM Treaty. 

This violation must be corrected. 
Until it is corrected, successful conclu- 
sion of further arms limitation agree- 
ments will be virtually impossible. 
This position has broad, bipartisan 
support in the Senate. 

At the recently concluded ABM 
review conference, very little progress 
was made on this issue. The Soviets 
have not yet agreed to correct the 
problem created by the radar at Kras- 
noyarsk. News reports today indicate 
there may be some grounds for hope 
that this issue will be resolved, but 
hope is not sufficient. There must be 
clear and concrete measures which 
correct this problem. 

In adopting the resolution before us 
today, the Senate reaffirms its long- 
standing position that the radar is a 
violation of the ABM Treaty, that it 
must be corrected, and that failure to 
correct the violation could impede fur- 
ther progress in United States-Soviet 
attempts to reach further agreements. 
I am hopeful that Mr. Gorbachev will 
hear this bipartisan message, and that 
he will remove this obstacle and cor- 
rect this violation. 

Mr. McCAIN. Mr. President, any vio- 
lation of a treaty is important, regard- 
less of the severity of that violation. 
The entire history of diplomacy tells 
us that treaties are only meaningful or 
safe to the extent that all parties con- 
cerned strictly obey them. The 
moment that minor violations are tol- 
erated, major violations follow, and 
treaties turn from a source of trust to 
a source of distrust and conflict. 

The Soviet breach of the ABM 
Treaty at Krasnoyarsk is of unique im- 
portance because it is a symbol of the 
future status of our relations with the 
U.S.S.R., our future ability to make 
arms control work, and our own cour- 
age in enforcing arms control treaties 
that really do reduce the risk and cost 
of war. 

The large phased-array radar at 
Krasnoyarsk does not directly threat- 
en the United States, and it is possible 
to find a host of excuses for the Soviet 
action. It is a relatively small violation 
in terms of its immediate military 
impact, although no violation that in- 
volves a 30-story radar and an 18-story 
transmitter, can be called small in any 
other sense. 

THE SOVIET VIOLATION AT KRASNOYARSK AND 
ITS IMPACT ON START 

The fact remains, however, that we 
are now seriously discussing massive 
reductions in strategic forces. No 
matter how we structure the verifica- 
tion of these reductions, we will still 
be faced with the fact that verification 
is meaningless without enforcement. 
Further, any Soviet violation of 
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START or any other critical arms 
treaty will start with small steps like 
Krasnoyarsk. 

Arms control can never enhance our 
security without strict adherence to 
arms control treaties. This is particu- 
larly true when we talk about 50 per- 
cent reductions in our online delivery 
strength. 

No matter how we structure a 
START agreement, we will create a 
postreduction nuclear balance where 
the U.S.S.R. will have a major incen- 
tive to cheat or develop a breakout ca- 
pability. 

We have so many online strategic 
weapons today that it is almost incon- 
ceivable that the U.S.S.R. could cov- 
ertly alter the balance to the extent it 
would have any incentive for nuclear 
conflict or nuclear blackmail. This sit- 
uation will change immediately when 
each side has only 6,000 weapons on- 
line and will change radically if we go 
on to reductions to 3,000 weapons on- 
line. 

We must make it firmly clear to the 
U.S.S.R. that the price of a treaty is 
100-percent compliance, and that the 
United States will react firmly and de- 
cisively to any violation of a treaty. If 
we are to forge a national consensus 
around START, we must also operate 
on the principle that no administra- 
tion will ever ignore a violation for 
temporary political advantage, and 
that no Congress will ever divide on 
political and ideological grounds in a 
way that will allow the U.S.S.R. to ex- 
ploit a violation. 

This does not mean we should not 
talk to the Soviet Union or try to ne- 
gotiate. We should not overreact, or 
risk taking action on the basis of a 
misunderstanding. But, we should 
never underreact. We should not let 
years and years elapse in which we fail 
to seek to enforce the terms of a 
treaty. We also should not become 
trapped in technical niceties, or nego- 
tiating substitutes for compliance that 
legitimize a violation. 

The time has come to firmly declare 
that Krasnoyarsk is a material breach 
of the ABM Treaty. We need to make 
it unambiguously clear to the U.S.S.R. 
that no further progress can take 
place on other arms control negotia- 
tions, and no additional arms control 
treaty can hope to win approval of 
ratification by the Senate, until this 
situation is dealt with and the Soviet 
Union ceases its violation. 

THE IMPACT OF KRASNOYARSK ON STRATEGIC 

DEFENSE AND SDI 

Further, we need to recognize that 
Krasnoyarsk is symbolic of the fact 
that the Soviet rhetoric about glasnost 
has in no way affected the fact the 
U.S.S.R. is still spending far more on 
strategic defense than we are. 

Recent reports by the Secretary of 
Defense and Joint Chiefs of Staff have 
made it clear that: 
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In 1987, the Soviet Union was still 
spending nearly $5 billion a year on 
procuring new strategic missile de- 
fense weapons, command and control 
systems, and sensors, and the United 
States was spending roughly half a bil- 
lion dollars. In short, the U.S.S.R. was 
spending roughly 10 times as much as 
the United States. 

During the period from 1965 to 1987, 
the U.S.S.R. built up a lead in the pro- 
curement of these strategic defense 
systems that was worth $90 billion if 
costed in U.S. prices. Further, the 
United States paid virtually nothing to 
procure strategic defenses between 
1976 and 1984. 

While the current level of Soviet 
spending on those research and devel- 
opment programs which are directly 
equivalent to our SDI Program is clas- 
sified, if the Soviet effort is costed at 
United States prices, it was far greater 
than that of the United States during 
the decade between 1973 and 1983, and 
it will still significantly larger than 
that of the United States if the Con- 
gress fully funds President Reagan’s 
fiscal year 1989 Defense budget re- 
quest. 

In 1987, the Soviet Union was still 
spending an additional $16 billion an- 
nually on procuring new strategic air 
defenses and the United States was 
spending roughly $8 billion. The 
U.S.S.R. was spending roughly twice 
as much as the United States. 

During the period from 1965 to 1987, 
the U.S.S.R. built up a lead in the pro- 
curement of strategic air defenses that 
was worth $240 billion, if costed in 
U.S. prices. Further, the United States 
paid less than $3 billion a year be- 
tween 1976 and 1984, versus $15 to $17 
billion for the U.S.S.R. 

While we phased out all our Safe- 
guard strategic missile defenses in 
1976, and did not resume a serious re- 
search effort until SDI began in 1983, 
the Soviet ABM system around 
Moscow has been operational since 
1968. The U.S.S.R. will also complete 
the deployment of a radically im- 
proved two-layer ABM system in 1989- 
90, with 100 launch sites with new 
Galosh and Gazelle endo- and exo-at- 
mospheric interceptors, a massive new 
multifunction phased array radar at 
Pushkino, nine new large phased-array 
radars or LPAR’s, and a new early 
warning, acquisition, and tracking 
radar network. 

We are studying ways to an im- 
proved Patriot and other mobile, bal- 
listic missile defenses. The U.S.S.R. is 
actually depoloying the SA-10 missile, 
and will soon deploy the SA-X-12B 
Giant missile, which both have limited 
ballistic missile defense capability. It 
may be preparing to deploy new sen- 
sors and command and control systems 
to use these missiles in a ballistic de- 
fense role. It has definitely deployed a 
flat twin ABM radar and Pawn Shop 
an outside an ABM deployment area 
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or test range to conduct experiments 
which violate the ABM Treaty. 

We have a token Civil Defense Pro- 
gram. The U.S.S.R. has a strong one. 
The U.S.S.R. has a massive Deep Shel- 
ter Program which can survive most of 
our nuclear strikes. We do not have a 
single survivable shelter. 

We phased out all strategic surface- 
to-air defenses in 1975. The U.S.S.R. 
still has 8,560 strategic surface-to-air 
missile launchers. 

We have only about 300 strategic air 
defense interceptors, and 100 radars. 
The U.S.S.R. has 2,250 interceptors 
and 10,000 radars. 

We have only the most limited 
ASAT Program. The U.S.S.R. has a 
coorbital ASAT interceptor operation- 
al, and has the potential to use its ex- 
isting ABM's and ground based lasers 
in this role. 

We have no current evidence that 
the U.S.S.R. is seeking a break out ca- 
pability in strategic defense, or the 
ability to use such defenses to enhance 
its capacity for nuclear blackmail or 
somehow win a nuclear exchange. 

We do, however, have absolute evi- 
dence that the Soviet version of SDI 
has been going on much longer, and is 
much closer to deployment than our 
own. Quite aside from its impact on 
START, the Soviet violation at Kras- 
noyarsk is a symbol of the fact that 
the Soviet Union may yet try to ex- 
ploit its Strategic Defense Progam and 
technology to win a decisive advan- 
tage. 

FIRMNESS AND RESOLUTION ARE THE PRICE OF 
PEACE 

The day may yet come when we can 
sharply reduce or eliminate our strate- 
gic competition with the U.S.S.R. 
That day, however, is far away at best. 
In the interim, we must not falter. We 
cannot afford to ignore Krasnoyarsk 
any more than we can afford to cut 
our own SDI Program as if the Soviet 
effort did not exist. There is no mean- 
ingful road to arms control that fol- 
lows a path of weakness, There is no 
way to prevent war by making it more 
desirable to our most dangerous 
enemy. 

Mr. BUMPERS. Mr. President, I am 
please to be a cosponsor of this resolu- 
tion concerning the Krasnoyarsk 
radar. This is one ABM issue where 
there is a bipartisan consensus in the 
Senate, as the vote on this resolution 
will show. There is no doubt that the 
Krasnoyarsk radar is a violation of the 
ABM Treaty. The question all along 
has been, what is the best way to deal 
with this? 

The approach the Reagan adminis- 
tration has followed since the radar 
was discovered 5 years ago has been 
the proper one: Keep the pressure on, 
but do not take steps that would be 
counterproductive. This is why the 
President’s recent decision not to de- 
clare the Krasnoyarsk radar a materi- 
al breach at the present time was the 
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correct one, and from news reports it 
sounds like this strategy is about to 
pay off. There appears to be move- 
ment afoot to resolve this issue, which 
certainly would pose a major obstacle 
to a new START agreement if it were 
not resolved. 

I would note that both the Joint 
Chiefs of Staff and the State Depart- 
ment were urging the President not to 
declare Krasnoyarsk a material 
breach, our top national security pro- 
fessionals. I also note that on short 
notice, 42 Senators signed a letter also 
urging this course of action on the 
President. I am pleased with the Presi- 
dent’s decision, and I am pleased that 
the Senate is continuing to express its 
bipartisan support for the successful 
resolution of the Krasnoyarsk issue. 

I ask unanimous consent that a copy 
of the August 11 letter to the Presi- 
dent on this issue signed by 42 Sena- 
tors be placed in the Recorp at the 
conclusion of my remarks, along with 
a copy of the New York Times article 
from July 15 entitled “Split Is Report- 
ed Over ABM Accord,” which reports 
the positions of the Joint Chiefs of 
Staff and the State Department. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

U.S. SENATE, 
Washington, DC, August 11, 1988. 
President RONALD REAGAN, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: As you approach the 
third five-year review of the 1972 Anti-Bal- 
listic Missile (ABM) Treaty, we want to reaf- 
firm our support for efforts to strengthen 
the treaty and ensure its continued contri- 
bution to our national security. In this 
regard, we are encouraged by your recent 
decision not to move at this time toward 
suspension or termination of U.S. obliga- 
tions under the ABM treaty by declaring 
Soviet construction of the Krasnoyarsk 
radar a material breach of the treaty. 

We strongly believe that Soviet violations 
of arms agreements can neither be excused 
nor ignored. As you know, the Senate went 
on record in February and in September 
1987 declaring the Krasnoyarsk radar an 
unequivocal violation of the ABM Treaty 
and calling for the Soviet Union to disman- 
tle it. We also are fully supportive of your 
position that no START agreement can be 
completed until the Krasnoyarsk radar 
issue is resolved to U.S. satisfaction. 

However, it would be premature and coun- 
terproductive to move toward suspending or 
terminating U.S. adherence to the ABM 
Treaty in response to the Krasnoyarsk 
radar. The radar, although a serious viola- 
tion, remains years from completion and 
thus poses no immediate threat to the 
United States. Moreover, the moratorium 
on construction of the radar that Soviet 
General Secretary Gorbachev announced 
last October suggests a Soviet willingness to 
discuss the radar’s dismantlement. The 
recent statements by Soviet arms control of- 
ficial Viktor Karpov also appear to contain 
some encouraging signs on the Krasnoyarsk 
radar. We urge you to pursue these appar- 
ent openings at the ABM Treaty review this 
month in a manner that strengthens the 
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treaty and reaffirms the obligations of both 
parties to abide by its terms. 

We firmly believe that the ABM Treaty 
continues to contribute significantly to U.S. 
and NATO security by limiting Soviet stra- 
tegic defenses. We understand that this 
view of the treaty's value to our national se- 
curity is shared by the Joint Chiefs of Staff. 

We urge you to continue to reject any 
course of action that could lead to suspen- 
sion or termination of the treaty provisions. 
In the short run, such a course of action 
could cause us to miss an opportunity to 
settle the Krasnoyarsk radar problem 
through negotiation. In the longer run, it 
could undermine the treaty itself. As the 
first missiles are being destroyed under this 
recently ratified INF Treaty and the 
START negotiations are making steady 
progress, this is not the time to reverse 
course on arms control by stepping back 
from U.S. obligations under the ABM 
Treaty. 

We look forward to working with you to 
resolve the question of the Krasnoyarsk 
radar in a practical and effective manner 
that reinforces the ABM Treaty regime and 
contributes to further progress in arms con- 
trol. 

Sincerely, 

Edward M. Kennedy, Dale Bumpers, J. 
Bennett Johnston, Jeff Bingaman, 
George J. Mitchell, John H. Chafee, 
Robert T. Stafford, Claiborne Pell, 
Alan Cranston, Daniel K. Inouye. 

Albert Gore, Jr., Terry Sanford, Timo- 
thy E. Wirth, Spark M. Matsunaga, 
Donald W. Riegle, Jr., Mark Hatfield, 
Frank R. Lautenberg, Christopher 
Dodd, John D. Rockefeller IV. 

Patrick J. Leahy, Brock Adams, John F. 
Kerry, William Proxmire, Paul Simon, 
Daniel J. Evans, Jim Sasser, Tom 
Harkin, Quentin Burdick. 

Paul Sarbanes, Daniel P. Moynihan, 
Lawton Chiles, Dave Durenberger, 
Barbara A. Mikulski, John Melcher, 
Thomas Daschle. 

Carl Levin, Wyche Fowler, Jr., David 
Pryor, Howard M. Metzenbaum, John 
Glenn, Max Baucus, Wendell Ford. 


[From the New York Times, July 15, 1988] 
SPLIT Is REPORTED OVER ABM Accorp— 
JOINT CHIEFS ARE SAID TO RESIST A MOVE 
THAT WOULD EASE TREATY OBLIGATIONS 
(By Michael R. Gordon) 


Wasuincton, July 14.—Disagreeing with 
the civilian leadership of the Pentagon, the 
Joint Chiefs of Staff are resisting a move 
that would allow the United States to sus- 
pend some of its obligations under the 1972 
Antiballistic Missile Treaty, Administration 
officials say. 

The position of the Joint Chiefs is consist- 
ent with their strong concern that the 
Soviet Union would be in a better position 
to move ahead over the short run with the 
development of antimissile defensive sys- 
tems if treaty restraints are loosened, ac- 
cording to Administration officials. 

The Reagan Administration has been 
deeply divided over whether to step up its 
charges of Soviet cheating by declaring that 
Moscow has committed a “material breach” 
of the 1972 Antiballistic Missile Treaty by 
building an early warning radar system in 
central Siberia. Such a move would allow 
the United States to suspend some of its 
ABM treaty obligations. 

It is not clear what steps, if any, the 
United States would actually take if the Ad- 
ministration asserted the right to suspend 
some treaty obligations. Senior officials say 
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the Administration is not considering abro- 
gation of the entire treaty. 

Some senior officials see a declaration of 
“material breach” as a way to demonstrate 
American resolve over the violation. But op- 
ponents fear that the move is also being 
urged by some hard-liners as part of a long- 
term strategy of dropping adherence to the 
ABM treaty. 

VIGOROUS DISCUSSION ON THIS 


“The President has heard vigorous discus- 
sion on this,” the White House spokesman, 
Marlin Fitzwater, said Monday, alluding to 
an unannounced meeting that President 
Reagan held with his top advisers on July 6. 
Mr. Fitzwater said Mr. Reagan had not 
made a decision. 

Opposing the move are the State Depart- 
ment and the Joint Chiefs of Staff. On the 
other side are civilian Defense Department 
officials, hard-line arms control advisers and 
some Cabinet officials, such as Attorney 
General Edwin Meese 3d and Treasury Sec- 
retary James A Baker 3d. 

The issue has come to the fore because 
the Administration has told the Soviets that 
it would like to hold the periodic five-year 
review of the ABM treaty sometime be- 
tween today and July 22. The Soviet Union 
has not officially said whether these dates 
are acceptable. Under the treaty terms, the 
review is to be held before early October. 

The United States has already charged 
that the Soviet early radar system at Kras- 
noyarsk violates the ABM treaty because it 
is not situated on the periphery of the 
Soviet Union and oriented outward as the 
treaty requires. It has demanded that the 
radar be dismantled. 

LINKED TO STRATEGIC ACCORD 


Moscow has denied the charge of violation 
but has also announced a temporary mora- 
torium on further construction. 

State Department officials say the United 
States has already put the Soviets on notice 
that it will not conclude a new strategic 
arms treaty until the dispute over the Kras- 
noyarsk radar is resolved. 

And the Soviets are reported to have 
hinted that they may take some corrective 
action if an agreement can be worked out on 
anti-missile systems at the Geneva arms 
talks. 

One question that has been raised is 
whether a charge of material breach would 
prompt the Soviets to take new corrective 
action or deprive them of a face-saving way 
out. 

Another issue that pits the State Depart- 
ment officials against Administration hard- 
liners is whether the violation is so severe 
that it warrants a charge of “material 
breach.” 

MEETING OF TOP OFFICIALS 


When President Reagan met with top offi- 
cials on July 6, Defense Secretary Frank C. 
Carlucci is said to have supported the 
charge of a “material breach,” officials say. 
So did Edward L. Rowny, a conservative 
arms control adviser to President Reagan; 
Attorney General Meese, and William 
Graham, the science adviser to President 
Reagan. Some officials say Treasury Secre- 
tary Baker also endorsed this view. 

John C. Whitehead, the Deputy Secretary 
of State, who represented the State Depart- 
ment at the meeting, argued against a 
charge of “material breach,“ espousing the 
views of Paul H. Nitze, the arms control ad- 
viser to Secretary of State George Schultz 
and Max M. Kampelman, the chief United 
States arms negotiator, who also attended 
the meeting. 
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Gen. Robert T. Herres, the vice chairman 
of the Joint Chiefs of Staff, is also said to 
have opposed the idea of charging a materi- 
al breach. 

“The Chiefs understand where the S.D.I. 
program is really at right now and they do 
not believe it is in our interest to undercut 
the ABM treaty at this time,” a senior Ad- 
ministration official said, referring to the 
Strategic Defense Initiative, or Stars 
Wars.” 

William F. Burns, the director of the 
Arms Control and Disarmament Agency, po- 
sitioned himself somewhere in the middle, 
though he reportedly leaned toward the 
hard-line view. He is said to have advocated 
that Soviet officials be warned at the review 
meeting that the radar would be declared a 
“material breach” unless Moscow took some 
type of corrective action soon. 

Mr. Burns is said to take the view that the 
Administration should not lodge a charge of 
“material breach” unless it has a clear idea 
of what action it would take in response. 

Mr. KENNEDY. Mr. President, I rise 
to support this resolution urging the 
President to continue his efforts to 
seek the dismantlement of the Soviet 
radar at Krasnoyarsk. That radar is an 
unequivocal violation of the 1972 ABM 
Treaty and must be corrected. 

The President, however, should seek 
to resolve the Krasnoyarsk violation in 
a manner that reinforces the ABM 
Treaty regime and contributes to fur- 
ther progress in arms control. In par- 
ticular, he should avoid steps that 
would move toward suspending or ter- 
minating U.S. adherence to the treaty. 
As the Joint Chiefs of Staff have re- 
cently advised, the treaty continues to 
contribute significantly to our security 
by limiting Soviet strategic defenses. 

These points have been elaborated 
upon in a recent letter that 42 Sena- 
tors including myself sent to the Presi- 
dent on the subject of the ABM 
Treaty. I ask that this letter be includ- 
ed as part of the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, August 11, 1988. 
President RONALD REAGAN, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: As you approach the 
third five-year review of the 1972 Anti-Bal- 
listic Missile (ABM) Treaty, we want to reaf- 
firm our support for efforts to strengthen 
the treaty and ensure its continued contri- 
bution to our national security. In this 
regard, we are encouraged by your recent 
decision not to move at this time toward 
suspension or termination of U.S. obliga- 
tions under the ABM treaty by declaring 
Soviet construction of the Krasnoyarsk 
radar a material breach of the treaty. 

We strongly believe that Soviet violations 
of arms agreements can neither be excused 
nor ignored. As you know, the Senate went 
on record in February and in September 
1987 declaring the Krasnoyarsk radar an 
unequivocal violation of the ABM Treaty 
and calling for the Soviet Union to disman- 
tle it. We also are fully supportive of your 
position that no START agreement can be 
completed until the Krasnoyarsk radar 
issue is resolved to U.S. satisfaction. 
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However, it would be premature and coun- 
terproductive to move toward suspending or 
terminating U.S. adherence to the ABM 
Treaty in response to the Krasnoyarsk 
radar. The radar, although a serious viola- 
tion, remains years from completion and 
thus poses no immediate threat to the 
United States. Moreover, the moratorium 
on construction of the radar that Soviet 
General Secretary Gorbachev announced 
last October suggests a Soviet willingness to 
discuss the radar’s dismantlement. The 
recent statements by Soviet arms control of- 
ficial Viktor Karpov also appear to contain 
some encouraging signs on the Krasnoyarsk 
radar. We urge you to pursue these appar- 
ent openings at the ABM Treaty review this 
month in a manner that strengthens the 
treaty and reaffirms the obligations of both 
parties to abide by its terms. 

We firmly believe that the ABM Treaty 
continues to contribute significantly to U.S. 
and NATO security by limiting Soviet stra- 
tegic defenses. We understand that this 
view of the treaty’s value to our national se- 
curity is shared by the Joint Chiefs of Staff. 

We urge you to continue to reject any 
course of action that could lead to suspen- 
sion or termination of the treaty provisions. 
In the short run, such a course of action 
could cause us to miss an opportunity to 
settle the Krasnoyarsk radar problem 
through negotiation. In the longer run, it 
could undermine the treaty itself. As the 
first missiles are being destroyed under the 
recently ratified INF Treaty and the 
START negotiations are making steady 
progress, this is not the time to reverse 
course on arms control by stepping back 
from U.S. obligations under the ABM 
Treaty. 

We look forward to working with you to 
resolve the question of the Krasnoyarsk 
radar in a practical and effective manner 
that reinforces the ABM Treaty regime and 
contributes to further progress in arms con- 
trol. 

Sincerely, 

Edward M. Kennedy, John H. Chafee, 
Dale Bumpers, Robert T. Stafford, J. 
Bennett Johnston, Claiborne Pell, Jeff 
Bingaman, Alan Cranston, George J. 
Mitchell, Daniel K. Inouye, Albert 
Gore, Jr., Patrick J. Leahy, Terry San- 
ford, Brock Adams. 

Timothy E. Wirth, John F. Kerry, Spark 
M. Matsunaga, William Proxmire, 
Donald W. Riegle, Jr., Paul Simon, 
Mark Hatfield, Daniel J. Evans, Frank 
R. Lautenberg, Jim Sasser, Christo- 
pher Dodd, Tom Harkin, John D. 
Rockefeller IV, Quentin Burdick. 

Paul Sarbanes, Carl Levin, Daniel P. 
Moynihan, Wyche Fowler, Jr., Lawton 
Chiles, David Pryor, Dave Duren- 
berger, Howard M. Metzenbaum, Bar- 
bara A. Mikulski, John Glenn, John 
Melcher, Max Baucus, Thomas 
Daschle, Wendell Ford. 

Mr. LUGAR. Mr. President, I am a 
cosponsor and strong supporter of this 
resolution, and I want to commend the 
Senator from Wyoming for the con- 
structive way in which he has negoti- 
ated the language of this resolution. 

He has negotiated with the execu- 
tive branch on this language in a most 
constructive fashion. He has negotiat- 
ed the language of the resolution with 
his colleagues in the Senate and has 
displayed great willingness to take any 
concerns into account. 
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Mr. President, with all of the em- 
phasis on the specific language of the 
resolution, let us not lose sight of the 
basic purpose of the resolution. It is to 
add the Senate's voice to that of the 
administration in saying to the Soviet 
Union that the Krasnoyarsk radar is 
an “unequivocal violation” of the 
ABM Treaty, that it is an obstacle to 
any future arms control argreements, 
and that the Soviet Union would be 
naive to believe that agreements in 
the START and defense space areas 
were possible without correction of its 
violation of the ABM Treaty. 

Moreover, Mr. President, I want to 
call Members’ attention to the second 
provision of the resolution wherein 
the Senate calls upon the President to 
work with it in developing appropriate 
and proportionate response options to 
Soviet violation of the ABM Treaty 
which, if not corrected, deny us the es- 
sential benefits of the ABM Treaty. 
Mr. President, we have debated the 
whole compliance question on many 
occasions in the Senate, and indeed, 
some of our colleagues have even tried 
to legislate appropriate and propor- 
tionate responses to Soviet violations. 
This current resolution urges the 
President to consult with and involve 
the Senate in the formulation of any 
such response options. 

Last, Mr. President, let me remind 
my colleagues where we stand on this 
issue. The President decided not to de- 
clare the Krasnoyarsk radar a ‘‘mate- 
rial breach” of the ABM Treaty prior 
to the ABM Treaty Review Confer- 
ence. While the Soviet Union gave no 
assurance at the Review Conference 
that it was prepared fully and without 
condition to correct its violation of the 
ABM Treaty, its delegates to the con- 
ference did indicate informally a will- 
ingness to look for means to resolve 
the impasse. 

Several of us met with General 
Burns, the Director of ACDA, last 
Monday to discuss the outcome of the 
ABM Review Conference. General 
Burns then left to brief our NATO 
allies. The Soviet Foreign Minister will 
be meeting with Secretary Shultz next 
week. It seems safe to say that the 
ABM Treaty will be on their agenda. 
The Senate can play a most construc- 
tive role prior to those meetings by 
adding its voice to that of the adminis- 
tration in saying: “Soviet violation of 
the ABM Treaty must be corrected.” 

Mr. President, this resolution does 
not ask the Senate to take a position 
on the material breach issue. It does 
not call on anyone to scrap the ABM 
Treaty. It simply says to the Soviet 
Union: “Let us disabuse you of the 
notion that you can have your cake 
and eat it too.” 

I would urge overwhelming Senate 
support for this resolution. 

Mr. LEVIN. Mr. President, the 
Senate has already made quite clear 
our concern about the Soviet Union’s 
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violation of the ABM Treaty through 
its construction of the Krasnoyarsk 
radar. This resolution seeks to take 
that concern one step further, and to 
insist that the radar be dismantled 
before any future strategic arms con- 
trol agreement is concluded. I think it 
is clear without the Senate having to 
pass this resolution that without an 
end to the Krasnoyarsk violation, it 
would seem impossible for the United 
States to reach final agreement on 
other arms control issues. I think it is 
also important to point out that not 
only has the Reagan-Bush administra- 
tion already made this linkage, but 
also Gov. Michael Dukakis has stated 
his determination to bring about dis- 
mantlement of this radar as a neces- 
sary precursor to finalizing any new 
agreements on strategic arms. 

Furthermore, the situation is not so 
bleak as some might have us believe. 
Contrary to the resolution’s implica- 
tion that the Soviet Union is complete- 
ly stonewalling United States efforts 
to resolve this issue, I would note that 
the Soviets have made a number of 
suggestions about steps they might 
take on the Krasnoyarsk question. 
These steps have included the possibil- 
ity of dismantlement, although they 
have thus far refused to consider this 
action without some simultaneous ac- 
tions by the United States which we 
have been unwilling to take. As the 
majority leader himself noted, the So- 
viets also broached another proposal 
as recently as this week. I hope these 
signs indicate that a resolution of this 
dispute is not impossible. 

The PRESIDING OFFICER. All 
time has expired. 

The question is on agreeing to the 
resolution. 

The yeas and nays have been or- 
dered, and the clerk will call the roll. 
The legislative clerk called the roll. 

Mr. BYRD. I announce that the 
Senator form Washington [Mr. 
Apams], the Senator from Texas [Mr. 
Bentsen], the Senator from Florida 
(Mr. CHILES], the Senator from Cali- 
fornia (Mr. Cranston], the Senator 
from Tennessee [Mr. Gore], the Sena- 
tor from Vermont (Mr. Leany], and 
the Senator from Nevada (Mr. REID] 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Tennes- 
see [Mr. Gore], would vote “yea.” 

Mr. SIMPSON. I announce that the 
Senator from Maine [Mr. Conen], the 
Senator from Texas [Mr. Gramm], the 
Senator from Oregon (Mr. HATFIELD], 
the Senator from Nevada [Mr. HECHT], 
the Senator from New Hampshire 
[Mr. HUMPHREY], the Senator from 
Nebraska [Mr. Karnes], the Senator 
from Alaska [Mr. Murkowski], the 
Senator from Indiana (Mr. QUAYLE], 
the Senator from Delaware IMr. 
Rorkl, the Senator from New Hamp- 
shire [Mr. RUDMAN], the Senator from 
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Alaska [Mr. STEVENS], and the Senator 
from Connecticut [Mr. WEICKER] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Nebras- 
ka [Mr. KaARNESI would vote “yea.” 

The PRESIDING OFFICER (Mr. 
DascHLeE). Are there any other Sena- 
tors in the Chamber desiring to vote? 

The result was announced—yeas 81, 
nays 0, as follows: 

{Rolleall Vote No. 331 Leg.] 


YEAS—81 
Armstrong Fowler Mitchell 
Baucus Garn Moynihan 
Biden Glenn Nickles 
Bingaman Graham Nunn 
Bond Grassley Packwood 
Boren Harkin Pell 
Boschwitz Hatch Pressler 
Bradley Heflin Proxmire 
Breaux Heinz Pryor 
Bumpers Helms Riegle 
Burdick Hollings Rockefeller 
Byrd Inouye Sanford 
Chafee Johnston Sarbanes 
Cochran Kassebaum Sasser 
Conrad Kasten Shelby 
D'Amato Kennedy Simon 
Danforth Kerry Simpson 
Daschle Lautenberg Specter 
DeConcini Levin Stafford 
Dixon Lugar Stennis 
Dodd Matsunaga S 
Dole McCain Thurmond 
Domenici McClure Trible 
Durenberger McConnell Wallop 
Evans Melcher Warner 
Exon Metzenbaum Wilson 
Ford Mikulski Wirth 
NAYS—0 
NOT VOTING—19 
Adams Hatfield Reid 
Bentsen Hecht Roth 
Chiles Humphrey Rudman 
Cohen Karnes Stevens 
Cranston Leahy Weicker 
Gore Murkowski 
Gramm Quayle 
So the resolution (S. Res. 474) was 
agreed to. 


The preamble was agreed to. 
The resolution with its preamble is 
as follows: 
S. Res. 474 


Whereas the Representatives of the 
United States and the Union of Soviet So- 
cialist Republics met in Geneva, Switzerland 
from August 24 to August 31 to conduct the 
third five-year review of the ABM Treaty as 
required by the provisions of that agree- 
ment; 

Whereas the United States raised again its 
concerns about Soviet activities in actual or 
possible violation of the terms of the ABM 
Treaty, including but not limited to, the 
radar violations located at Krasnoyarsk and 
Gomel; 

Whereas violations of arms control agree- 
ments damage the relations between the 
parties and undermine the integrity of the 
arms control process; 

Whereas the Senate unanimously support- 
ed by a vote of 89-0 in Sec. 902 of the 
FY1988/89 Department of Defense Authori- 
zation bill the President’s position that the 
Krasnoyarsk radar is an “unequivocal viola- 
tion” of the ABM Treaty and declared in S. 
Res. 94 by a vote of 93-2 that it represents 
an “important obstacle” to any future arms 
control agreements; 

Whereas the Soviet Union gave no assur- 
ance at the Review Conference that it was 
prepared fully and without condition to cor- 
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rect its violations of the ABM Treaty, in- 
cluding the Krasnoyarsk radar; 

Whereas the United States has made 
clear, in its unilateral statement of August 
31, 1988 at the end of the ABM Treaty 
Review Conference, that “until the Kras- 
noyarsk radar is dismantled, it will continue 
to raise the issue of material breach and 
proportionate responses:“ 

Whereas, in that statement, the United 
States also made clear that “the continuing 
existence of the Krasnoyarsk radar makes it 
impossible to conclude any future arms 
agreements in the START or Defense and 
Space areas. Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the Senate: 

(1) Strongly supports the continuation of 
settled national policy, reiterated in the 
August 31 unilateral statement, that un- 
equivocal Soviet violations of the ABM 
Treaty, as exemplified by the radar at Kras- 
noyarsk, must be corrected before the con- 
clusion of any future agreements on strate- 
gic arms. 

(2) Urges the President to work with the 
Congress to develop appropriate, propor- 
tionate response options to the Krasnoyarsk 
radar and any other unequivocal ABM 
Treaty violations that would, if not correct- 
ed, deny us the essential benefits of the 
treaty and be detrimental to U.S. security. 

(3) Expresses its willingness to consider as 
soon as possible any such responses that 
might require legislative action. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MINIMUM WAGE RESTORATION 
ACT 


The Senate continued with consider- 
ation of the bill. 

Mr. KENNEDY. Mr. President, just 
for the benefit of the membership, we 
have the Hatch amendment. I have a 
perfecting amendment. We are all pre- 
pared to move ahead and vote on that. 

The Senator from Iowa has an 
amendment, and the Senator from Illi- 
nois has an amendment. We are pre- 
pared to deal with those forthwith and 
to move on. I think there are one or 
two other areas that have been indi- 
cated to us. 

That is our position. Unless there is 
going to be some other disposition by 
those who are opposed to the mini- 
mum wage, we are quite prepared to 
move ahead. 

I will yield the floor now. I know the 
Senator from New Mexico has been 
wanting to speak in support of this 
proposal. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, I 
rise to support the legislation to re- 
quire an increase in the Federal mini- 
mum wage. Raising the minimum 
wage is important to thousands of 
American workers attempting to pro- 
vide for themselves and their families. 
The minimum wage is now $3.35, a 
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rate which was set in 1981. Today at 
this level, the minimum wage has lost 
one-fourth of its purchasing power 
due to inflation since 1981. 

While the minimum wage's purchas- 
ing power has fluctuated considerably 
over time, it is less today than at any 
time since the mid-1950’s. A full-time 
worker paid $3.35 an hour earns less 
than $7,000 a year, well below the 
$11,611 poverty line for a family of 
four. 

A decline in the real purchasing 
power of the minimum wage has cre- 
ated a disturbing paradox. At today’s 
level, in over half the States, someone 
working full time at minimum wage 
would earn less than if they had gone 
on welfare. If we truly want to create 
incentives to get people off welfare, 
then we must provide them with good 
jobs at a livable wage. 

As well as falling behind in purchas- 
ing power, the minimum wage also has 
fallen as a share of wages. After hover- 
ing around 50 percent of average 
hourly earnings in private nonagricul- 
tural industries during the 1950’s and 
1960's, the minimum wage averaged 
just over 45 percent in the 1970’s. By 
1985, it had declined to about 39 per- 
cent of average wages in this country. 

This bill restores fairness and effec- 
tiveness to our minimum wage policy 
by increasing the Federal minimum 
wage in a gradual way from $3.35 per 
hour to $3.75 per hour in 1989 and to 
$4.15 per hour in 1990. After January 
1, 1991, the minimum wage would be 
set at not less than $4.55 per hour. 

This incremental increase should 
not impose an undue hardship on em- 
ployers. The benefits of increasing the 
minimum wage far outweigh the disad- 
vantages, in my opinion. The increase 
will help a great number of working 
men and women in New Mexico and 
elsewhere. According to New Mexico’s 
Department of Labor, there are an es- 
timated 108,000 New Mexico citizens 
who will benefit from this legislation. 

A substantial sector of New Mexico’s 
economy is service oriented and, as 
you know, this is the area where a 
great many positions pay the mini- 
mum wage. Additionally, this increase 
in minimum wage will positively bene- 
fit the farm workers in New Mexico. 

There is concern that a minimum 
wage increase would lay an inequitable 
burden on business, but history has 
proven otherwise. An increase in the 
minimum wage is not an entirely new 
phenomenon for American business. 
The minimum wage was raised in 1949, 
1955, 1963, 1967, 1974, and then step- 
wise between 1977 and 1981. Each time 
numerous business organizations and 
economists strongly opposed the move, 
yet it is apparent from the employ- 
ment data that the adverse conse- 
quences which were predicted each 
time never came to pass. 
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Critics of the legislation claim that 
an increase in the minimum wage will 
hurt youth employment and do little 
to help the working poor. In my view 
that is incorrect. In the United States 
it is estimated that 69 percent of work- 
ers earning less than the 4.55 per hour 
are adults over 20 years of age, while 
only about 31 percent are youth. 

Further, about 63 percent are female 
and only 37 percent male. 

Clearly it is the working poor, espe- 
cially working mothers, who are earn- 
ing the minimum wage, not the stereo- 
typical middle-class teenager with a 
summer or an after-school job. 

Mr. President, the problem of the 
working poor is a serious one in our 
country. Many people hold the mistak- 
en view that all the poor are on wel- 
fare and not working. That is incor- 
rect. In New Mexico alone, 20,000 of 
the 47,000 families below the poverty 
level can be classified as working poor 
with at least the head of household 
employed. Nationally, almost half of 
the households below the poverty line 
are working poor. 

Almost 5.5 million households where 
one, two, three, four, or even more 
members of the household are wage 
earners, cannot break out above the 
poverty line. In fact, there are almost 
1.3 million households in this country 
where two people work simply to 
attain the mean income of about 
$6,300 per year. 

I challenge any of my colleagues to 
live on $6,300 per year, let alone be 
forced to need two wage earners in the 
family just to have a $6,300 a year 
income. 

There are over 7 million American 
workers today living below the poverty 
level, people who are working hard but 
are finding the difficulty to make ends 
meet. 

The plight of the working poor is 
also acute in my home State of New 
Mexico. Over 225,000 New Mexicans 
who are either employed or looking 
for a job are living at or below the pov- 
erty level today. That is almost a third 
of the State’s civilian work force that 
is living close to or below the poverty 
line. 

Based on these statistics, it is imper- 
ative that we understand the connec- 
tion between the increase in the mini- 
mum wage and the need to protect the 
working poor. The minimum wage is 
the bulwark of protection for the 
working poor, especially for working 
single mothers. 

Mr. President, fairness and equity 
dictate that we protect our workers 
from laboring for poverty wages and 
this legislation helps ensure that pro- 
tection. I am very pleased to support 
it. I urge my colleagues to do so as 
well. 

I yield the floor. 

Mr. KENNEDY. I suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, earli- 
er during the day in the general dis- 
cussion on the minimum wage there 
were a number of references about 
what impact the increase was going to 
have on the condition of low-wage 
earners in our society. I would like to 
just take a few moments this after- 
noon to present to the Senate some 
description of what our hearings have 
revealed, of what the various studies 
have shown. 

We have tried, over the course of the 
debate on this issue, to address the 
questions of unemployment, also the 
questions of inflation. We will com- 
ment in later debate about the impact 
on the general economic condition, al- 
though we have had reference to that. 
And, as I have stated previously, I 
think rather than taking what are the 
representations of those of us who 
favor an increase in the minimum 
wage and those who are opposed, it is 
best really to look at the record of 
what has happened the last six times 
we have raised the minimum wage, 
both on employment, youth unem- 
ployment, total employment, and what 
has been the impact in terms of infla- 
tion. 

I think, as I pointed out earlier 
during the debate, that those warn- 
ings, those conclusions which have 
been made by those who have been op- 
posed to an increase in the minimum 
wage from the time that we first 
passed it some 50 years ago, those ar- 
guments have not been proven to be 
historically accurate on the questions 
of the amounts of unemployment in- 
creases and the inflation increase. 

But, today, earlier during the course 
of the discussion, by statements made 
by the Senators of Utah and Texas, 
they talked about the impact of the 
minimum wage on poverty and I would 
like to just address that issue for a 
brief time here this afternoon. 

I know a number of our colleagues 
will be, hopefully, reviewing the 
Recorp on those different elements 
and when we come, hopefully, to a 
final resolution on this issue in the 
early part of next week, we will have 
addressed the points that have been 
raised by those who oppose the mini- 
mum wage. 

I noticed earlier today that Vice 
President BusH was asked once again 
about his position. He had indicated 
that he is for an increase in the mini- 
mum wage, although when he was 
asked what the increase would be, he 
was unwilling to indicate what he 
would actually support. I find that 
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somewhat interesting since this is an 
issue that has been discussed and de- 
bated; we all know what the implica- 
tions are of the various increases. And 
not to be willing to at least indicate 
what kind of increase he would sup- 
port, I think, certainly must be trou- 
blesome—it should be to those who 
have been left out and left behind by 
the failure of Congress to act in in- 
creasing the minimum wage. 

Some have suggested that he would 
go up to some $4 an hour. I have ad- 
dressed that proposal where that actu- 
ally would be a reduction in the pur- 
chasing power of the minimum wage 
over what it was at the time when this 
administration took office. But I am 
sure we will have a chance to come 
back and debate that particular issue. 
Now for the issue of the minimum 
wage and poverty. 

A vote to increase the minimum 
wage is really a vote against poverty. 
Make no mistake: this bill will improve 
the lives of 70 percent of the hourly 
workers from families of three who 
are caught in the desperation and in- 
dignity of poverty. We are talking 
about 2.6 million workers, from fami- 
lies earning less than the poverty level 
for a family of three who will receive a 
badly needed raise if this bill is passed. 

Over the course of the debate, we 
heard from our friend from Utah and 
others about the fact that some 15 or 
16 million new jobs have been created 
and how they are paying $10, $6 an 
hour. Actually, what we are talking 
about is only a few percentage points 
that are actually in the minimum 
wage. 

Those represent 2.6 million workers; 
2.6 million of our fellow citizens; 2.6 
million mothers and fathers—they 
have children—who are working and 
who want to work. That can be dis- 
missed as a small percentage in terms 
of the total work force, but no one 
who hears from any of those families 
and who looks into the eyes of any of 
those witnesses who testified before 
our committee, proud Americans who 
want to be a part of the whole Ameri- 
can dream and are trying to provide 
for themselves and for their children, 
can dismiss the fact that there are the 
2.6 million workers from families earn- 
ing less than the poverty level for a 
family of three who will receive a 
badly needed wage increase if this bill 
is passed. 

Mr. President, 2.6 million low- 
income workers, Americans who are 
out there trying to avoid the plague of 
welfare recipiency, Americans who de- 
serve more for their backbreaking 
work than poverty and depivation. 

A staggering number, 2.6 million. To 
hear the administration and the oppo- 
nents of this bill tell it, you would 
think 2.6 million is statistically irrele- 
vant. But 2.6 million is only the tip of 
the iceberg. 
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The 2.3 million more workers who 
hover near poverty would also be as- 
sisted by this bill. Almost 5 million 
very-low-income workers will get a 
raise when this bill is passed. The op- 
position says that this bill does noth- 
ing for people in poverty. 

Let us be clear, life at or even near 
that poverty level is no picnic. In fact, 
it is close to impossible. The poverty 
level for a family of three is currently 
$9,300 a year. I hope the opponents of 
this bill are listening closely—$9,300 a 
year. That is $179 a week for food, 
shelter, clothing, medical care, and 
education. I do not know how one 
person survives on that salary, let 
alone two adults and a child. But the 
fact is that 2.6 million low-wage work- 
ers and their families are living below 
that level. Three million five hundred 
thousand workers and their families 
who will be affected by this bill earn 
less than $11,000 a year, less than the 
Federal poverty level for a family of 
four. Four million nine hundred thou- 
sand American workers and their fam- 
ilies who live on less than $15,000 a 
year will get some relief under the pro- 
posed legislation. Will any Senator in 
the Chamber rise to tell me it is easy 
to raise a family on $15,000 a year? I 
do not think so. 

The raise offered in this bill could 
mean being able to serve meat at 
dinner more often. It could mean 
being able to afford to buy a diction- 
ary so the children can do their home- 
work. It could mean being able to 
afford a visit to the dentist. 

How can the opponents of this bill 
deny these basic necessities to families 
fighting to stay off of welfare? The 
answer is that the opponents of this 
bill do not care about the poor families 
and their children. All they care about 
are the larger profits and the bigger 
businesses. I say, enough. It is time 
that we put the interests of the most 
vulnerable American first. 

And let us talk for a minute about 
welfare dependency. Lately we have 
considered some important acts in the 
Senate aimed at reducing welfare de- 
pendency through job training. These 
bills are essential, but they are not 
enough. The overwhelming majority 
of welfare recipients would rather 
work. But when working means subpo- 
verty wages; when working means life 
without health insurance; when work- 
ing means leaving young children 
home unsupervised; when working 
means all of these things, responsible 
American parents cannot choose work, 
even though they want to. Increasing 
the minimum wage is the first step 
toward reforming welfare with work. 
Many more Americans will choose to 
work if working means a living wage— 
not living in jeopardy. 

To hear those opposing this bill tell 
it, you would think that the over- 
whelming majority of minimum wage 
earners are rich teenagers working in 
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the summer or after school to be able 
to afford a new bike. It is time to look 
at the facts and to get to the bottom 
of the disinformation campaign that 
has been waged against this bill: 

First, the majority of workers who 
will be affected by this bill are not 
teenagers. Seventy-four percent of 
those workers who will be affected are 
20 years of age or above. Almost 50 
percent are older than 25. 

Some 15 percent of workers in this 
low wage work force are black, 8 per- 
cent are Hispanic. Both of these sub- 
populations are represented in the low 
wage work force in numbers far ex- 
ceeding their representation in the 
overall work force; 63 percent of these 
low wage workers are women, many of 
them working to support or help to 
support their children. 

These low wage workers are not 
teenagers in summer jobs—almost half 
of all low wage workers work full time, 
many more would prefer to work full- 
time but child care duties and the 
availability of full time positions re- 
strict their options. 

Finally, I have a question for the 
Senate: 26 percent of these low wage 
earners are teens. Is that a reason to 
oppose the minimum wage? No. Even 
the question is ridiculous. Many of 
these teenagers are poor and are work- 
ing to heip support their families or 
maybe they are supporting families of 
their own. 

Some of these teenagers are not 
poor, but they may be middle income 
high school students working to earn 
money for college. All of us know that 
the costs of college are now astronomi- 
cal—private college tuition costs have 
increased by 71 percent, public college 
costs by 63 percent and the rate of 
borrowing for higher education has in- 
creased by 40 percent. Are we going to 
begrudge the enterprising teenagers 
and youth who are working for tuition 
money a little boost in their quest for 
higher education? 

Mr. President, I am simply tired of 
the opponents of this bill twisting the 
facts to keep hard working men and 
women from getting a raise. I say that 
it is time that the Senate do some- 
thing for those Americans who have 
not benefited from the economic re- 
covery. It is time to share the prosperi- 
ty of the 1980’s with the hard working 
men and women who made it happen, 
and haven't felt its effect. 

We have heard a good deal about 
the prosperity that has taken place in 
our society over the period of these 
recent years. No one questions that for 
the top third income Americans have 
done very well and particularly if they 
have been on the east coast or the 
west coast. But to those who have 
been the working poor, those whose 
lives will be affected by this legisla- 
tion, they have no cost-of-living in- 
crease as other groups in our society 
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have. We find they have by and large 
been left out and left behind. 

The other third, middle America, are 
barely able to hold on by their finger- 
nails in affording their mortgage pay- 
ments, in educating their children, in 
paying the increasing health care 
costs—many of the jobs that the 
newer members of the families have 
acquired are those without any kind of 
health coverage at all—increasing pay- 
ments in terms of day care. 

Mr. President, they are barely able 
to hold on in our society. They are 
proud Americans and we respect them. 

I just wonder why this body is so re- 
luctant—I do not believe it is, but 
there are Members in this body who 
are so reluctant to ensure that those 
who do the most menial jobs in our so- 
ciety and continue to work rather 
than be on public assistance, why 
those 16 million Americans should not 
be entitled to the cost-of-living adjust- 
ment. That is what we are talking 
about. Not a pay increase, but a cost- 
of-living adjustment. That is the issue, 
and those, as I have described, who are 
living in poverty, the working poor, 
are the ones who need this relief. I 
hope that we would move to ensure 
that they will receive some. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER (Mr. 
GLENN). The Senator from Montana. 

Mr. MELCHER. Mr. President, this 
is the third time since I have been a 
Member of Congress that we have ap- 
proached this problem of restoring 
some purchasing power to the lowest 
paid people in America. The minimum 
wage is about 50 years old. It was first 
enacted in 1938, so it has been around 
for a long time. The idea in 1938 was 
to establish a Federal minimum wage 
that was roughly half of the average 
hourly wage of Americans. From time 
to time since then it has had to be in- 
creased. The last time we did it was in 
1981, when it reached the $3.35 per 
hour figure. We are measuring in 1988 
that that is about 36 percent of the av- 
erage hourly wage in America. It is 
statistically said that somewhere be- 
tween 15 million and 16 million Ameri- 
cans who are working are paid at the 
minimum wage. So for those 15 mil- 
lion or 16 million Americans, there is 
not any question that since 1981, when 
they reached $3.35 per hour, their pur- 
chasing power has been considerably 
down. 

It is true, as the Senator from Mas- 
sachusetts has just said, the central 
issue is should there be a cost-of-living 
adjustment for the people who are at 
the minimum wage. I think the answer 
is yes, it is time to do that. 

This bill will not restore what is the 
historic goal of the minimum wage, to 
reach 50 percent of the average hourly 
wage of all American workers, but it 
will start to catch up. That is the im- 
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portant point. We should start to 
catch up in purchasing power. 

Let us take a look at it. We are at 36 
percent now. In the first year under 
the terms of this bill, in 1989, we will 
be at roughly 40 percent of the hourly 
wage, the second year 43 percent. That 
will be 1990. It will be at 43 percent of 
what is projected to be 50 percent of 
the average wage of all Americans. 
And in the third year 46 percent. So 
what we are doing for 15 million or 16 
million American workers at the 
lowest pay is to provide a cost-of-living 
increase so they can regain purchasing 
power, so they can after the third year 
get close to 50 percent of what is the 
hourly wage for all American workers. 

Is this the right thing to do? I think, 
yes, it certainly is the right thing to 
do. 

Well, then, what about the argu- 
ments in opposition? I believe there 
are two key arguments. One argument 
made by those who oppose the bill is 
that employment is likely to drop; if 
you increase the minimum wage, there 
will be higher unemployment. Well, 
let us look at the record. 

Now, the first enactment was in 
1938, as I previously said, and the first 
time after 1983 that it was increased 
by Congress was in 1949. It was in- 
creased substantially at that time, but 
unemployment did not go down. Em- 
ployment went up. So every year that 
the minimum wage has been in- 
creased, in 1949, 1955 during the Ei- 
senhower years, 1961, 1966, 1974, and 
1977, in each of those 6 years after the 
minimum wage was raised by actions 
taken in Congress, employment did 
not go down; employment went up— 
unemployment went down. So I do not 
believe that is a very valid argument 
against raising the wage now. 

There is a second pertinent argu- 
ment that is raised against increasing 
the minimum wage and that is that it 
will have an inflationary impact. 

The Congressional Budget Office 
has summarized the Minimum Wage 
Study Commission report and Dr. F. 
Gerald Adams’ contribution thereto. 
The argument is that an inflationary 
impact will result, and for those who 
make that argument they generally 
assume that there will be a two-tenths 
of 1 percent or three-tenths of 1 per- 
cent increase in inflation due to in- 
creasing the minimum wage. The Con- 
gressional Budget Office in summariz- 
ing the Minimum Wage Study Com- 
mission report has stated that they 
simply do not agree. They think that a 
two-tenths or three-tenths of 1 per- 
cent inflationary factor per year be- 
cause of raising the minimum wage is 
simply too high an estimate. Why? Be- 
cause the proportion of minimum 
wage workers is declining, and there- 
fore they refute this rather small in- 
flationary factor that is assumed by 
the opponents of this bill. 
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When it all boils down, we generally 
like to know what the people think 
before we vote. What do the people of 
this country think? It is interesting to 
me that Dr. Gallup conducted a poll 
on this very question in 1937: What 
did the public think of a minimum 
wage? Should Congress establish a 
minimum wage? 1937 was the year 
before Congress enacted the first mini- 
mum wage. But Americans in 1937 said 
on the basis of 3 to 2 that they sup- 
ported a national minimum wage law. 
Congress enacted it the following year. 

Dr. Gallup, in polling Americans this 
year, again asked the question. He 
said, “As you may know, Congress is 
now considering legislation which 
would gradually raise the minimum 
wage over the next 3 to 4 years.” He 
cited what it is now, $3.35 per hour, to 
go up to $5 per hour over the next 4 
years. And what were the results? In 
this national Gallup poll, 76 percent of 
Americans favored raising it, 20 per- 
cent opposed it, and 4 percent were 
undecided, had no opinion. Seventy-six 
to twenty, almost a 4-to-1 ratio of 
Americans said raise it. 

What about political parties? Of 
these typical Americans in this nation- 
al poll who said yes or no, what were 
their party affiliations? 

Well, of those who said yes, 85 per- 
cent of the Democrats that were 
polled said yes. Maybe people expect 
that. What about Republicans? Of 
those polled that were Republicans, 67 
percent said yes, 30 percent said no; 
substantially over 2 to 1 in the party 
that might be assumed by some to be 
in opposition of raising the minimum 
wage. Sixty-seven percent of the Re- 
publicans polled said yes, 30 percent 
said no; independents, 74 percent said 
yes, 22 percent said no. 

What about the age span? Well, in 
all age categories overwhelmingly 
ranging from 77 to 78 percent, or 80 
percent, said yes. 

What was their educational level? 
From college graduate to not having a 
high school education, but having a 
grade school and perhaps some high 
school, the range was 70 to 78 percent. 
Eighty percent were on the top end, 
and those were high school graduates. 
What about the parts of the country? 
Well, it did not vary much from east 
to west; 80 to 74 percent in all parts of 
the country said yes. 

Mr. President, it is an outstanding 
poll in that overwhelmingly Ameri- 
cans have thought about the question, 
should the minimum wage be raised, 
and they have come down overwhelm- 
ingly saying yes. 

I think that is a tribute to the fair- 
ness, the compassion, and the concern 
of the American people for those 
American workers who are at the 
bottom level of the money they re- 
ceive for their labor, for their efforts, 
and for their work. 
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I think that is good guidance to us 
here in the U.S. Senate and that we, 
too, should say overwhelmingly in this 
Senate on this question: “Should the 
minimum wage be increased to recoup 
purchasing power for the 15 million to 
16 million Americans receiving the 
lowest amount per hour?’—I think we 
should say yes overwhelmingly, and I 
trust that we will. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, my 
amendment will authorize the youth 
training a wage, a real training wage, 
and really an opportunity wage. It has 
the potential to create hundreds of 
thousands of new jobs for those who 
are really the hardest to employ. That 
potential alone is just occasion for 
action by Congress, and I am con- 
vinced that a meaningful training 
wage can be a strong weapon in the 
war against unemployment, and espe- 
cially unemployment of our unskilled 
in our society. 

Mr. President, youth unemployment 
is still one of the most serious prob- 
lems facing America today. Yes, this 
administration has made headway on 
youth unemployment. It has come 
down dramatically but it is still too 
high. It seems to me if they would 
take my training wage amendment it 
would really make a big difference 
with regard to the young people in 
this country who are really under- 
skilled, undereducated, and under- 
trained to take these jobs. 

Even though the rate has improved 
from a situation of several years ago I 
might add that the unemployment 
rate is still unacceptable, and should 
inspire all Members of Congress to em- 
brace my amendment. These percent- 
ages however, tell only half the story. 
They do not explain that people who 
are unable to find work lose out on 
valuable experience, on the chance to 
learn job skills, to obtain job refer- 
ences for the future, and earn self re- 
spect as well as income. 

The unemployment figures do not 
point out that when many youth 
become discouraged, they turn to 
drugs, alcohol, or juvenile crime. It is a 
sad thing to see the ambition and 
talent of our young people in this 
country wasted, and it is also a sad 
thing if Congress fails to try to come 
up with a new solution. My colleague 
from Massachusetts is just saying the 
same old thing that we have had in 
the past. 
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Last year the Labor Subcommittee 
held hearings on youth unemployment 
at which several young people were in- 
vited to tell their personal stories. 
Their testimony moved every one of us 
on the committee because we knew 
they were telling us the truth about 
life on the streets, life with parents 
who were substance abusers, and life 
in jail. 

These teenagers were not reciting 
lines from a Hollywood script. One 
young man in particular seemed des- 
perate to turn his life around. He 
knew his own weaknesses and limita- 
tions. But he was determined to over- 
come them. All he needed was a 
chance. He told the committee he 
would work for $2 an hour if some- 
body would just plain give him the op- 
portunity. Clearly his self respect was 
more important to him than the wage. 

This is the purpose of the training 
wage amendment. That is to provide 
for people who will not get their 
chance any other way, to provide 
them with the opportunity to prove 
themselves, not just to an employer 
and to society, but to themselves as 
well. Those who take these opportuni- 
ties will not be earning low wages for 
long. In times, they will own the com- 
pany as many of them have done. 

Let me explain the amendment. My 
amendment is not a complex amend- 
ment. First, my amendment would 
allow any employer to pay 90 percent 
of the statutory minimum wage for 90 
days just by giving the people a 
chance to work. 

Second, the bill contains stiff penal- 
ties for any employer who abuses the 
intent of this legislation by displacing 
adult workers or youth already em- 
ployed. These sanctions are an explicit 
commitment of the Congress, if we 
enact this amendment, and the admin- 
istration to ensure compliance with 
both the letter and spirit of the Fair 
Labor Standards Act. We have tried 
many other programs. We have spent 
billions of dollars on the public sector 
work programs, yet youth unemploy- 
ment rates remain unacceptably high. 

We have held out these Federal pro- 
grams to our unemployed youth as 
though they were money from 
Heaven, and I do support Federal 
training programs, although I think 
there are good training programs and 
bad training programs. I have been a 
leading supporter of both the Job 
Training Partnership Act and the Job 
Corps, and of course, the CARL PER- 
KINS’ vocational education bill. I have 
faith that these programs have great 
potential to help both youth and 
adults who are suffering from struc- 
tural unemployment. 

The record is clear. After years of 
Federal effort and billions of dollars, 
the problem of youth unemployment 
remains critical and acute. Unfortu- 
nately, Congress has to figure out how 
to stretch public dollars for training 
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and employment programs. Our public 
investment is such programs cannot 
possibly extend as far as the need. 

If our young people are unable to 
participate in these Federal programs 
or they cannot find a job paying at 
least the minimum wage, they are 
plain out of luck, and they will be on 
welfare the rest of their lives, and it 
will probably cost $1 million per 
person in welfare to the taxpayers. 

We know that the minimum wage 
has a severe, adverse effect on the em- 
ployment of teenagers. I do not know 
of any economist worth his salt or any 
wage analyst or any labor analyst who 
would not agree with that. It has a 
devastating effect on teenage unem- 
ployment. There is no question about 
it. 

We know that the effect of the mini- 
mum wage is to eliminate many jobs 
which typically provide people with 
their work experiences. 

The pending bill will increase the 
minimum wage approximately 36 per- 
cent over the next 3 years. S. 837 will 
only compound this national problem 
as it pushes up the costs, inflation, 
cost of goods and services, for every- 
body else. So when they get the mini- 
mum wage, we take back in the cost to 
society as a whole. 

When a youth opportunity wage was 
produced as a bill in 1985 and 1986, it 
had the enthusiastic support of many 
diverse groups, including the National 
Council of Black Mayors, the Boys 
Clubs of America, the American G.I. 
Forum, Fraternal Order of Police, and 
the Chamber of Commerce, to name 
just a few. That is when the youth op- 
portunity wage was offered, not the 
minimum wage. These organizations 
are concerned with creating opportu- 
nities for youth. These organizations 
were frustrated that little was being 
accomplished and were willing to sup- 
port a 3-year test of the youth oppor- 
tunity wage concept, and I agree with 
them. 

If we fail to even test the concept, 
we will be guilty of failing those young 
people who would otherwise have had 
a chance at employment. The econom- 
ic evidence suggests a training wage is 
a valid response to this national prob- 
lem. 

I realize that not everyone shares 
my faith in the market’s response to 
this wage flexibility which others have 
shown. I say we should find out. 

If this measure creates even one new 
job for an unemployed teenager, 
giving that young citizen a break in 
life, it will be worth the effort to 
enact. What is wrong with trying? 
Why do we not believe that a youth 
wage will work? Or, I should say, that 
some do not believe, because I know it 
will work, and those who really look at 
it know it will work. Let us find out. 
Let us try. 

If we take the approach of the Sena- 
tor from Massachusetts, it really is not 
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much of a change from the present 
law. It applies only to full-time college 
students. Frankly, they are people 
who can get jobs at the minimum 
wage. 

What about the kids born on the 
wrong side of the tracks, in Ogden, 
UT, or the ghettos of New York or 
Boston, Massachusetts, or Pittsburgh, 
or wherever? Are we just writing them 
off? The approach of the Senator 
from Massachusetts does nothing for 
them, in my opinion, or in the opinion 
of anybody who looks at it. 

The fact is that it does very little to 
improve upon present law, because all 
it does is require that they have a cer- 
tificate, they have to apply for it and 
go through the bureaucratic rigmarole 
to get one, and that discourages busi- 
nesses right there. 

No self-respecting businessman 
really wants to go through the bureau- 
cratic maze in Washington. If they 
happen to choose to go through that 
system and they happen to get a cer- 
tificate, they can get six people now 
on what is called an opportunity wage. 
But it is really not an opportunity 
wage; it is a lesser wage. That would 
be a true subminimum wage, because 
the full-time students literally could 
go out and get the minimum wage if 
they really wanted to. 

The fact is that what we need is a 
training wage for those who cannot 
get a chance any other way. 

So he would multiply it from 6 per- 
sons under a certificate to 12. That is 
after going through the bureaucratic 
maze in Washington and go through it 
every year. 

We are suggesting, why not just give 
this opportunity to anybody who has 
not worked before? Let them get that 
original job. Let them have the oppor- 
tunity to get into a business or into a 
job. 

Mr. KENNEDY. Mr. President, will 
the Senator yield for a question on 
that point? 

Mr. HATCH. I yield. 

Mr. KENNEDY. I have heard the 
Senator describe his amendment as 
only being available to people who 
never worked before, but that is not 
what the amendment says. It says, “If 
such employee had not had previous 
employment by such employer.” 

So, as I read the amendment, the 
discription the Senator has just given 
applies only to a particular employer. 
An individual who had worked for 
Burger King could not go down and 
work for Dunkin’ Donut. 

I know that our colleagues are 
making an important judgment about 
which way to proceed, and I have 
heard the Senator describe his amend- 
ment; but the way I read it it says, 
under section (a), “If such employee 
had not been previously employed by 
such employer,” which would refer 
only to that employer, rather to a 
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worker who had not had any kind of 
work experience. Am I correct? 

Mr. HATCH. The Senator is correct. 

However, we should point out that 
what the amendment does is to cover 
all those situations, such as a young 
person like myself, when I was in col- 
lege. I worked for a minimum wage, or 
less, as a custodian. I developed those 
custodian skills and did that honor- 
ably and with a great deal of pride 
that I was working my way through 
college. 

Then, if I wanted to become a dia- 
mond salesman or a student in a jewel- 
ry store or wanted to become a fast- 
food trainee, I really could not get 
that job at that time. I had to almost 
beg to get the custodian job at the 
particular time. 

There are a lot of young kids doing 
that today. Maybe they can get an ini- 
tial job somewhere, but it does not 
have them trained for the next job. 

However, it is really quibbling to 
worry about that language; because, if 
a young person gets a job almost any- 
where in our society and works for the 
3 months, during which he or she 
would be at 80 percent of the mini- 
mum wage, I submit that very few of 
those people at that age would have to 
go to another employer and work for 
80 percent of the minimum wage, be- 
cause they will have had the discipline 
and experience that comes from work- 
ing; they will have shown that they 
can work. Frankly, they will do better. 

Let us assume that, even so, the only 
way they can get the second job, be- 
cause it is a different business and a 
different form of work—the only way 
they can get that second job is at 80 
percent of the minimum wage. The 
fact is that it may be the only job they 
can get; and if that is the case, it is 
better for them to work than not to 
have that opportunity. 

I would be happy to consider amend- 
ing that, but I do not think it is wrong 
to have it the way it is written. Once 
they have worked for the minimum 
wage for a period of time which 
cannot exceed 3 months, I do not 
think they will ever go back to the 
training wage. They will have estab- 
lished that they know how to work, 
what work is all about, and that they 
have the discipline for working. I do 
not see a major problem. 

Mr. KENNEDY. I was just trying to 
get a correct interpretation of the Sen- 
ator’s amendment. 

It was described earlier as being 
available only to employers who are 
going to employ for the first time. The 
way the amendment reads now, it says, 
“If such employee had not been previ- 
ously employed by such employer.” It 
is a small point. 

Mr. HATCH. It is not a big point. 

(Mr. BREAUX assumed the chair.) 

Mr. KENNEDY. For the reasons 
that I spoke to earlier in the debate in 
terms of my own serious reservations 
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abut the approach that has been 
taken by the Senator from Utah, but 
that does clarify it. 

In effect, it will be available to any 
employer and any employee as long as 
that is not the same employee for the 
same employer. 

Mr. HATCH. That is correct. 

Mr. KENNEDY. I think that is a dis- 
tinction not enormously significant, 
but just in terms of description, I 
wanted our colleagues to know. 

Mr. HATCH. I wanted our colleague 
to point that out. 

To make a long story short, it is not 
a very significant point because the 
key here and purpose of real training 
wage is not to get more full-time col- 
lege students jobs. They are going to 
get them anyway. They have the ca- 
pacity to do it. It is to help these kids 
that cannot get jobs. It is not just kids. 
It ee be anybody who cannot get a 
job. 

If you cannot get a job because you 
are underskilled or undereducated or 
otherwise unfortunate, and there are 
2.4 million dropouts alone in this soci- 
ety, then this training wage gives 
them a chance, and it gives an incen- 
tive to small business in this country 
which provides 50 percent of the jobs 
of this country. It gives them incentive 
to give them a chance. 

All the approach the Senator from 
Massachusetts does is give full-time 
students a chance and that only under 
very narrow prescribed circumstances. 
That is already happening. It is not 
really an improvement on current law 
except it would move from 6 to 12 
those without a certificate. It would 
certainly not do the job and it certain- 
ly does not do it for the group that 
needs it. 

I am sure there are many college 
students who are happy they have a 
job anywhere. That proves my point 
even more. 

If full-time college students who 
have the grade point average and the 
SAT scores to get into college are will- 
ing to work for a training wage per- 
centage of the minimum wage, then 
how much more willing to work would 
be those kids who do not have any 
chance in society? 

If the distinguished Senator from 
Massachusetts is so concerned and 
compassionate that he will do it for 
the full-time college students, why is 
he not doing it for those who cannot 
help themsleves? Where is the logic in 
his position? How can anybody in the 
U.S. Senate vote for this mock train- 
ing wage except insofar as to get at six 
more people per certificate. 

If it is that important to do it for 
them, how much more important must 
it be to do it for those who cannot get 
a job, those who are not in college, 
those who do not have the SAT scores, 
those who are dropouts from high 
school, those who are being written 
off by our society, and those who are 
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continuously losing their positions and 
rights in society because of some of 
these societal ills. 

If it is for full-time college students 
and we recognize that, why would it 
not be more important for those who 
cannot afford it at all, those who 
cannot get a job at all. 

I fail to see the logic on the part of 
the distinguished Senator from Massa- 
chusetts. 

I might also say that to make our 
amendment even more clear, ours is 
not limited to teenagers. We would 
provide a training wage for anybody 
who cannot get a job, anybody. We 
have 20-year-old dropouts. We have 
25-year-old drug addicts. Why should 
we not be interested in giving them 
jobs if we can, if this would work? The 
only argument we use against this is 
we do not think it will work. Who 
knows? 

The fact is we believe it will work 
and we believe it is worth the effort. 

But if the distinguished Senator 
from Massachusetts and others, be- 
lieve that full-time college students 
ought to have this kind of aid and as- 
sistance that they can work for a 
youth training wage, then, my good- 
ness, why can we not do it for those 
who cannot get a job? If the argument 
is, well, we are trying to help the uni- 
versities, OK, that is a fair argument. 
Then why do we not try to help small 
business people all over this country? 
Is that not more fair? 

Why do we pick on them. We recog- 
nize the colleges and universities 
where it cost $15,000, $16,000, 817,000 
a year for tuition? 

I want to help the full-time college 
students. I do not see anything wrong 
with that. The current law does. I 
think it is a great thing that the dis- 
tinguished Senator is willing to move 
it from 6 to 12 people per certificate. 
But, my gosh, where is the compassion 
for those who do not have anything, 
who do not have a chance, who cannot 
get a chance? 

Let us go beyond them. Where is the 
compassion to small business people in 
this country who cannot get enough 
people to work for them and cannot 
afford to hire them because they are 
unskilled? They do not want to go to 
this market because they are unskilled 
and if they paid a minimum wage or 
higher they are never going to hire 
them, They will just do without or 
they will go out of business, which 
many of them have. 

It is precisely this kind of legislation 
supported by those on this other side 
that really causes small business to go 
out of business. 

To me I will never understand the 
logic of giving it to the full-time col- 
lege students but not to those who 
never have a chance, to those who 
never will have a chance. 
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What about the taxpayers of the 
country? Talking about inflation, what 
this bill does to inflation? How many 
of you do want to go back—remember 
three times the minimum wage 
changed in the late seventies and we 
wound up with inflation in double 
digits. I am not saying just the mini- 
mum wage. There were a lot of other 
things that was done by the prior ad- 
ministration that shot up inflation in 
double digits, and I might add the 
prior administration to that, a lot of 
things. 

But the minimum wage was one of 
those things that pushed it up, and it 
was changed three times during that 
period of time. It went upward like 
that and so did inflation every time 
and the bottom fell out on youth em- 
ployment. That went down, especially 
minority youth employment and espe- 
cially employment for women, some of 
the hardest-hit in our society. 

For the life of me I will never under- 
stand how we can take care of full- 
time college students and cannot take 
care of those who, if they stay on wel- 
fare all of their lives, it will cost the 
taxpayer $1 million per person. To me 
it is a small price to pay to have a real 
training wage that gives them a break, 
that gets them into the system, that 
helps them along the line, that gives 
them the helping hand instead of a 
handout that seems to be the philoso- 
phy around this great body, getting a 
handout, rather, a helping hand. I 
would rather give them a helping 
hand. 

This would do it. You are not only 
helping those deprived and those un- 
dereducated, underskilled and under- 
served. You are helping the small busi- 
ness people who will be willing to take 
some chances to hire them. To me it 
makes so much sense, it makes so 
much sense. 

Senator KENNEDY made the point 
that under his approach, if they apply 
for this exemption and this certificate 
and the Department of Labor decides 
to give it to them, they can move up 
from 6 to 12, and, if they can apply for 
more, maybe they will do more. But 
the problem is what he does not tell is 
they have to prove that they do not 
discriminate against any other em- 
ployees, and that is an impossible 
thing to do, so you are limited to be- 
tween 6 and 12 employees that you 
might be able to pay a youth training 
wage for, and they are limited to full- 
time students. 

I do not see why we cannot try this 
approach, I don’t see why we have to 
stick to the same old, tired solutions. 
This is an idea that deserves to be 
tried, I hope my colleagues will join 
me in opposing Senator KENNEDY’s 
second degree amendment and support 
a meaningful, substantive training 
ee that will provide real opportuni- 
ties. 
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Mr. D’AMATO. Mr. President, I 
wonder if my colleague from Utah will 
yield for a question? 

Mr. HATCH. I am delighted to yield. 

Mr. D'AMATO. I have been some- 
what reluctant to take a position on 
the minimum wage legislation because 
there are so many nuances. 

Mr. HATCH. That is very well said. 

Mr. D'AMATO. I would hope that 
we could attempt to focus on the facts 
as opposed to a lot of the rhetoric that 
goes on—you know, the chest beating 
about fairness and taking care of those 
who are most in need. I think we are 
all concerned with employment and 
employment opportunity. But maybe 
for this Senator’s edification the Sena- 
tor might address himself to specifical- 
ly how long this training would be—it 
is a training wage—if I were to run a 
business. I have a constituent who 
called me today. His name is Mr. Tum- 
minillo. He said he hires mostly stu- 
dents and housewives on a part-time 
basis. He said generally after they 
work out, after 3 or 4 weeks, he moves 
them up and gives them a higher 
wage. 

Now, in your legislation, how would 
this affect Mr. Tumminillo if there 
were a $3.75 an hour minimum? I 
would imagine in the first year, in the 
bill as proposed now that you seek to 
amend, it would require raising the 
minimum from $3.35 to $3.75. What 
would be the situation with Mr. Tum- 
minillo? 

Mr. HATCH. Well, if somebody was 
first hired in his business, he could 
hire them at 80 percent of the then 
prevailing minimum wage. If it was 
$3.75, it would be 80 percent of that, 
so long as the base wage he pays is not 
below $3.35 an hour, the present mini- 
mum wage. He would be able to pay 
them that for 3 months, during which 
time he would train them. 

Mr. D'AMATO. So, in other words, 
the present minimum would be the 
minimum? 

Mr. HATCH. Not necessarily. You 
cannot go below the present minimum. 
Normally, it would be 80 percent of 
the prevailing minimum wage, as long 
as it does not go below the present 
minimum wage. 

Mr. D'AMATO. But in no case below 
the present minimum wage? 

Mr. HATCH. That is right. So he 
would be paying at least the present 
minimum wage or 80 percent, whichev- 
er is higher. 

Mr. D’AMATO. And for how long? 
Would they have to take this as long 
as he wanted to pay them that? 

Mr. HATCH. No, only for 3 months. 
Then I doubt seriously that many em- 
ployers would keep them on it for 3 
months. Some would, some would not. 
But they would have a 3-month train- 
ing wage, and thereafter, they would 
have to pay the minimum wage. 
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Mr. D’AMATO. So your amendment 
would say that at the end of 3 
months—— 

Mr. HATCH. They would have to be 
paid the then prevailing minimum 
wage. 

Mr. D'AMATO. They would then go 
up to $3.75. 

Mr. HATCH. Sure, whatever it is. 

Mr. D’AMATO. Now, I have received 
many letters and telegrams. I hope to 
begin placing these in the Recorp this 
Monday, because I think we should 
hear from the small business entrepre- 
neurs of America; people who love this 
country every bit as much as those of 
us on this floor; and people who are 
out there in the real work force who 
understand the realities of what is 
taking place. They have indicated 
that, in many cases, they feel that 
simply to put them in a situation that 
would require this kind of increase 
without providing a training wage, 
would not allow them to hire nearly as 
many people, 

Has the Senator had any experi- 
ences or has he received any communi- 
cations from people in the business 
community and others who are con- 
cerned about giving employment op- 
portunities to young people? 

Mr. HATCH. Thousands of them. In 
fact, I have met with groups all over 
the country that said if we could just 
have a training wage, we could do an 
awful lot of good. 

Mr. D'AMATO. But, again, in 90 
days—I just want to go over this 
again—in 90 days, Mr. Tumminillo, or 
anybody else, would be required then 
to pay the minimum wage, whatever it 
is? 

Mr. HATCH. No question; whatever 
it is. Whatever it is, that is right. 

In other words, it is not a prolonged 
thing. It would be required. Once that 
young person, or older person under 
our amendment—anybody who has 
not worked before for that business— 
once that person has been there 3 
months, I think that person will merit 
the minimum wage and probably be 
paid more. Certainly they will go up to 
the minimum wage and I think will go 
on from there because they will have 
had the experience of working. They 
will have had the opportunity to 
work. 

Mr. D’AMATO. I refer to another 
businessman who called us. He said 
that without the training wage for 
new workers, he would have to find 
ways to hire fewer people, given the 
increased costs. Now, we are talking 
about a fast-food place. He said he 
would find ways to install french fry 
machines to replace kitchen help. He 
would install self-service machines for 
sodas instead of hiring counter help- 
ers. Overall, he makes an estimate 
that he would reduce his kitchen staff 
from 25 people to 15 people. 
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Now, I am concerned about those 10 
people who would lose employment 
opportunities and where they will go if 
this takes place. 

Mr. HATCH. Well, so am I. If the 
minimum wage goes up, you can count 
on that happening and happening all 
over America. Because small business 
people who operate on very thin mar- 
gins, in most cases, they are just going 
to find ways to reduce the labor costs 
and they will either automate or try to 
get people to work harder and work 
harder themselves and do a lot of the 
work that they would normally pay 
people for, or they will go out of busi- 
ness. 

Now, if those 10 people who are re- 
duced from his restaurant business, 
from 25 to 15, if those people will go 
on welfare, guess who pays for that, 
too? Now, how can anybody think that 
this is not an inflationary push 
upward? Because that falls back on all 
of the taxpayers of America. And you 
can count on $10 million being spend 
over the average lifetime of those 10 
people—a $10 million cost to the tax- 
payers that they would not have to 
pay if those people were working and 
paying taxes themselves. Although, at 
minimum wage levels, probably not 
very much in taxes, but at least paying 
their way. 

Mr. D’AMATO. I have to say to the 
Senator from Utah that I believe that 
the minimum wage should be in- 
creased. 

The Senator from Utah is not op- 
posed to that, is he? 

Mr. HATCH. I will put it this way: I 
really do not believe that minimum 
wage increases benefit anybody. I be- 
lieve employers are going to be so 
hard-pressed to get quality employees 
in the future that the minimum wage 
is a fiction that nobody is going to pay 
any attention to. Already a lot of the 
fast-food chains, in order to just get 
employees, are paying much more 
than the minimum wage. 

Mr. D’AMATO. As matter of fact, in 
some of the regions in my State, 
people are paying well above the mini- 
mum wage. 

Mr. HATCH. Well above it, and 
almost everywhere else. 

Mr. D'AMATO. $5, $6, even $7 an 
hour. 

Mr. HATCH. That is right; and 
almost everywhere else. 

Mr. D'AMATO. So is the Senator 
concerned about that first-time em- 
ployee that youngster with no train- 
ing, with no educational skills, with no 
hope of a job opportunity, with no 
hope even to get that $7 or $6 or $5 or 
$4 an hour. Yet if he or she gets that 
opportunity for 30 days or 60 days or, 
at the most, 90 days, this youngster 
may begin to acquire some job skills 
that they might not get if employers 
have to pay them this higher wage? 

Mr. HATCH. That is what the whole 
battle is about. 
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The minimum wage is a fiction 
today. The laboring force is going 
down, as far as numbers. Women are 
going to have to come into the labor- 
ing force. The fact of the matter is it 
is going to be very difficult to get qual- 
ity employees. 

Today, many of our young people— 
we have 2.4 million dropouts in our so- 
ciety, many of whom will never work 
again unless we find some way of get- 
ting them into the system. Most small 
business people are not going to hire 
them at $3.75 minimum wage. They 
are just not going to do it. 

Mr. D’AMATO. Particularly those 
who have limited language skills, lim- 
ited education and who need that op- 
portunity, that first start. 

The Senator is concerned about 
higher wage levels limiting them from 
even entering a job market? 

Mr. HATCH. Absolutely; no ques- 
tion. They will not even get a chance 
to get a job because the employers, as 
you say in the examples you gave of 
your constituents, are going to be low- 
ering the total number of employees 
and they are not going to take the 
chance to give some of these people an 
opportunity who do not have the skills 
or lack language skills or for any 
reason, that are basically undereducat- 
ed people. You are talking about 
blacks in particular, Hispanics, Puerto 
Ricans; you are talking about a lot of 
people in your State, a lot of people in 
New York City who probably will 
never have a chance. And what do 
these kids do? What do they do? Do 
they just vegetate? 

Mr. D'AMATO. Would my colleague 
find it outside of logic to say that one 
can be supportive of increasing the 
minimum wage and yet, by the same 
token, say: Let’s give to the small busi- 
ness entrepreneur a very limited 
period of time, up to 90 days, in which 
he can bring in those unskilled work- 
ers that he might not otherwise take 
the chance to bring in, to challenge 
them, to see if they cannot fit into 
that system.” And if they do, most of 
them, we would hope will succeed and 
productive members of society. Em- 
ployers will hire these workers, instead 
of turning to automatic vending ma- 
chines and other devices. Entrepre- 
neurs, small business people, in par- 
ticular, will be enhanced, and the lives 
of those young people made more pro- 
ductive. Then, they will be slated into 
higher salaries, and certainly we hope 
there will be the day when they will 
rise well above that level as a result of 
the skill levels and the job experience 
they have acquired. 

I do not see how it is inconsistent. 
You see, I support that training oppor- 
tunity. It seems to me that—if we pass 
legislation that raises that minimum 
wage level, we may arbitrarily be cut- 
ting off hundreds of thousands, if not 
millions, of young people who might 
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be afforded a job under your training 
concept. 

Mr. HATCH. You are right, Senator. 
You have described it about as well as 
it can be described. There are two 
amendments on the floor right now. 
There is my amendment which would 
give a right to small business or any 
business to pay a training wage for the 
first 3 months for any brandnew em- 
ployee who has never worked at the 
company before who does not displace 
a regular employee. 

Mr. D'AMATO. They cannot dis- 
place another employee? 

Mr. HATCH. In fact there are severe 
penalities if they do displace another 
employee. 

Mr. D'AMATO. So, where there 
might be those who are unscrupulous 
and who might take an opportunity to 
bring in young people, and just dis- 
place someone who has been there at a 
higher wage—— 

Mr. HATCH. That is right. 

Mr. D'AMATO. We build in sanc- 
tions against that in your amendment? 

Mr. HATCH. That is right. Now, let 
me contrast that. That amendment 
will open the door to millions of young 
people, at least 2.4 million dropouts, 
who probably will never have a job 
and will wind up on welfare at a tre- 
mendous cost to society. 

Mr. D'AMATO. Let me get this 
again. The Senator says it rather 
quickly. We are used to hearing these 
numbers. A million unemployed 
people, 2 million displaced workers. 
The Senator is saying to me that there 
are 2.4 million dropouts? 

Mr. HATCH. We are talking just 
dropouts. Not talking about anybody 
else. 

Mr. D’AMATO. Is that each year? 

Mr. HATCH. That is the total in so- 
ciety today, 2.4 million dropouts. 

Mr. D’AMATO. I have read, and I 
wonder if we might be able to develop 
some backup for this, some rather 
startling indications that in some of 
our high schools in our large urban 
areas, the dropout rate is as high as 50 
percent annually. 

Mr. HATCH. Let me ask the Sena- 
tor, this 2.4 million dropouts, ages 16 
to 21 in 1986; 1.2 million of this total 
were unemployed. 

Mr. D’AMATO. In 1 year alone you 
are talking about almost 2.5 million 
youngsters who dropped out of school? 

Mr. HATCH. That is right. It says 
none of these individuals most in need 
of skills and training would be eligible 
for the Student Learner Program that 
the Senator from Massachusetts is 
talking about. See the contrast be- 
tween what we would like to do, which 
is a real training wage for anybody 
who has not worked before, of any 
age, any nationality, any sex, and so 
forth, we would open that door to all 
of them for this training wage and 
allow small business the extra incen- 
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tives to hire them. Contrast that with 
the argument of the distinguished 
Senator from Massachusetts, which 
basically is only for full-time students. 

Mr. D’AMATO. Full-time students 
are not the problem, are they? 

Mr. HATCH. It does not cover all 
full-time students. It only covers those 
full-time students who can get a job 
from an employer who wants to go 
through the bureaucratic maze of ap- 
plying to the Department of Labor, 
getting the Department of Labor to 
give them a certificate on an annual 
basis. Every year they have to do this. 
Then they can have six people they 
can hire. That is the current law. It 
will increase to 12 under the proposal 
of the Senator from Massachusetts. 
That is about the only benefit you get 
out of the new proposal that he is pro- 
posing. 

It is for full-time students and I 
submit that most of those, if they had 
to, could get out and find a real mini- 
mum wage job or better. We are talk- 
ing about kids who cannot. 

Mr. D’AMATO. It seems to me, as 
well intentioned as that might be, 
having two youngsters who fall within 
that age category, it is pretty tough to 
get them even to post a letter, when 
they are in need of financial aid from 
home. Usually we get a phone call re- 
versing the charges. 

I am wondering how realistic it is to 
think that we are going to get students 
to go into this certification process. 
We must also consider the incredible 
cost to the taxpayer; and the book- 
keeping this requires of the employer. 
It would seem to me that we should be 
looking at the 1.2 million unemployed 
young people out of the 2.4 million 
dropouts and seeking ways to get them 
into not only job training but also 
more education. In so many respects 
that employment opportunity becomes 
very real and meaningful education to 
these young people. 

Because I believe we are developing 
within this country a tremendous un- 
derclass that is growing in every di- 
mension: As it relates to education, as 
it relates to employment and employ- 
ment opportunity, as it relates to the 
development of job skills. I would 
hope that, notwithstanding the desire 
to see to it that those who need the 
most as it relates to protection, to see 
to it that unscrupulous people will not 
take advantage of them, that in so 
passing a piece of legislation designed 
to do that, we not disenfranchise mil- 
lions of young people who are most in 
need of that very first-time job oppor- 
tunity that might make the difference. 

I could not help but compare some 
aspects of the life of my distinguished 
friend and colleague from Utah as it 
related to employment. My first em- 
ployment opportunity was at a mini- 
mum wage job. I worked a hot dog and 
hamburger stand in the little commu- 
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nity that I live in today for 75¢ an 
hour. 

Then, after holding many interven- 
ing jobs, I was paid a very princely 
sum of $1.65 an hour, at a job that 
gave me the opportunity to complete 
my law school education. I worked as a 
custodian. I heard you refer to it as a 
janitor. I held a position for some 2 
years and worked my way through law 
school. 

Mr. HATCH. We are going to have 
to have the Senator form a janitors’ 
caucus in the U.S. Senate. 

Mr. D’AMATO. I thought that was 
very interesting when I heard the Sen- 
ator talk about his experiences. I can 
share with you the fact that I saw 
many young people, and some older 
people who were desperately in need 
of that work opportunity and I, as a 
young man, certainly was. 

I want you to know that, were there 
to have been a wage differential that 
may have precluded the university 
from being as generous as it was in 
providing opportunities for many, this 
Senator would not have had that 
chance to get a law school education. 

I would hope that we would have an 
opportunity to further discuss some of 
the ramifications that may not be so 
readily put forth—I intend to support 
the basic proposition of increasing the 
minimum wage, lest there be any 
doubt—and the conception put forth 
that in so doing it, we may be killing 
jobs and opportunities for growth and 
enhancement. I certainly think that 
your provision is most modest in at- 
tempting to ensure that in so doing it, 
we do not destroy the very thing 
which we are attempting to preserve. 

I think it is too easy to get up and 
rail that we have got to raise wages of 
the American workers who are being 
taken advantage of. One need only 
take a survey in his or her community 
to find that, in more cases than not, 
there are substantial wages, well above 
the minimum, that are being adver- 
tised. It is the job skills that we have 
to address. And simply raising the 
level of the minimum wage does not 
address that. 

Indeed, it may be unintentionally— 
and I certainly say unintentionally— 
harming the very hopes and the aspi- 
rations and the job training that is so 
important and something that I be- 
lieve that my friend from Utah and 
the senior Senator from Massachu- 
setts seek to increase. 

I would hope that we could pursue 
this in further debate because I am 
most interested in seeing to it that we 
increase employment opportunity and 
not decrease it. 

Mr. HATCH. I appreciate the re- 
marks of the distinguished Senator 
from New York and I agree with most 
of his remarks. I have to say, you 
know, under the guise of helping the 
working poor, they want to increase 
the minimum wage to $3.75 an hour 
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and then up as high as $4.55 an hour 
under this bill. The problem is that 
$4.55 an hour is not enough for a head 
of household to run a household. 

So, it is apparent the minimum wage 
should not be a vehicle to get people 
out of poverty. Every time you in- 
crease it, you increase everything else, 
too. We have had that experience now 
for years. When are we going to catch 
on? When you increase the minimum 
wage, you increase everything else; so 
it is taken away anyway in the end. 
There are not many people who liter- 
ally get minimum wage increase and 
wind up getting very much more, no 
matter how much you go up on mini- 
mum wage because everything else 
starts up—goods and services. 

Mr. D'AMATO. I am concerned, too, 
about the tens, tens—hundreds of 
thousands, not tens of thousands— 
hundreds of thousands of men and 
women in some of the service areas— 
waitresses and others—who would be, I 
think adversely affected. 

I think of the small restaurants in 
the community where I live along the 
seashore. I have not taken the oppor- 
tunity, but I assure the Senator over 
this weekend that I am going to go 
back and speak to the owners of these 
small establishments. 

I am thinking about one in particu- 
lar—Peter’s Clam Bar in Island Park. 
They employ real people. They have 
real roots. They employ a good 
number of young college students but 
over the years it has been a tradition 
to employ many of the women of our 
community. They come from 30 or 40 
families, and that is a lot when you 
are talking about a community of less 
than 5,000 people. They have worked 
there for many, many years. I am 
going to ask them: what will the conse- 
quences of raising these wages be as it 
relates to their labor pool? Will there 
be those one, two, or three job open- 
ings—and there is a natural attrition 
over a 20-year period of time—that 
they may not choose to fill as a result 
of these costs? Will we be doing a dis- 
service to the people of that little com- 
munity of Island Park where I have 
lived for many years, and will it result 
in a diminution in the opportunities of 
some of the young men and women 
who find summer employment? 

Let me assure the Senator it is not 
just the minimum wage that draws 
those young people and women to that 
community because, obviously, there 
are substantial tips, and so forth, that 
are added on top of that. 

So, I would hope we do not inadvert- 
ently, as a result of all the good inten- 
tions, destroy those opportunities for 
job employment. I imagine you could 
multiply that story throughout the 
length and breadth of this Nation. 
Indeed, it is something I think we 
have to be mindful of, and I hope we 
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would have the opportunity to more 
fully discuss these matters. 

I am not a member of the Labor 
Committee. I passed that opportunity 
up. But I would have to say I am look- 
ing forward to, possibly in the next 
session, serving on that committee. Be- 
cause I think that there is a lot of 
work that has to be done. All too often 
we get these bills out on the floor 
without the body, as you know, having 
had the opportunity to put in the kind 
of study so necessary as it relates to 
the formulation of policy. Then it be- 
comes rather a matter of perception 
that somehow those who may raise 
questions are against the poor when, 
indeed, someone who lives in a com- 
munity such as mine where 54 percent 
of my constituents, as of the 1980 
census, were judged to be in the low 
and moderate income category. 

I daresay I do not think that is a sta- 
tistic we should be proud of, yet it is 
one I am cognizant of, and it is a com- 
munity that I love and a community of 
hard working, decent people. 

So, I say to those who talk and trum- 
pet about the problems of the poor, 
this is someone who lives there, who 
understands the hopes and aspirations 
of those who seek through the dignity 
of hard work to achieve the American 
dream of home ownership, of econom- 
ic opportunity, of providing their sons 
and daughters with the chance they 
did not have to get a good education. I 
hope that we would not be adding fur- 
ther to the burden of those families 
because it is not easy. It is not easy for 
one to continue to survive and to 
maintain his dignity. 

I also suggest that the maintenance 
of a person’s dignity is probably the 
most important thing to consider. I 
would suggest that would be the case, 
whether we are talking about the most 
humble of our citizens or the most 
lofty, even those within this institu- 
tion. 

I thank my good friend and col- 
league from Utah. 

Mr. HATCH. I thank my good friend 
from New York. 

Finally, let me just say this. I think 
the distinguished Senator from New 
York has been very correct in many of 
his observations today. There are only 
14 percent of the total minimum wage 
earners who are working poor who are 
heads of households, if that. Frankly, 
I think we ought to do some things to 
help them so that they are not in pov- 
erty. 

To saddle the whole country with 
this fix, it seems to me, pushes up in- 
flation, the costs of goods and services 
and the loss of small business and the 
loss of jobs for teenagers, blacks, His- 
panics, and women I think is really a 
catastrophe in many ways. It would be 
better to approach this with more in- 
telligent approaches than what we 
have done in the past. Just because 
this has been the theoretic role of the 
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past does not mean we have to be 
always linked to the past. 

I get such a big kick out of always 
being called people who are enamored 
with the past. If there is any enamor- 
ment with the past, it is the people 
who think this bill does a lot of good, 
but then you add on top of that the 
little that the amendment that the 
distinguished Senator from Massachu- 
setts has offered, and it is pathetic. I 
am not against helping full-time stu- 
dents, but if we really want training 
wage to work, you have to help those 
who need training wage. His amend- 
ment, unfortunately, does nothing for 
those people. 

With that, we will have much more 
to say about that next Tuesday. I hope 
we can get to a vote next Tuesday on 
some of these matters, get to a 
number of votes, and I will be working 
to see if we can do that. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog- 
nized. 

Mr. KENNEDY. Mr. President, I 
had hoped perhaps those who have 
been listening to this debate over the 
past couple of hours have a chance to 
examine the earlier statements where 
these issues were addressed in some 
detail during the earlier part of the 
debate and discussion, but let me just 
reference, just make a couple of re- 
sponses to the arguments that have 
been made by the Senator from New 
York and the Senator from Utah. 

First of all, with regard to small 
business, we raise the basic exemption 
from 362,000 to 500,000. Any small 
businessman or woman in America, 
those small shops talked about by the 
Senator from New York that are less 
than 500,000, those who are in the 
southern part of our country, those 
mom and pop stores are out. We un- 
derstand the particular needs and they 
are out. They are not included. As a 
matter of fact, the percentage increase 
is greater in terms of exempting those 
small shops than the increase in terms 
of the individuals. 

So, we have been sensitive to the 
problems of the small business. 
Thirty-seven percent increase in the 
size of the exemption for gross re- 
ceipts; only 35-percent increase in min- 
imum wage in the total bill. Point No. 
a 

If there ever was an award for elimi- 
nating paperwork, it ought to be for 
our perfecting amendment in terms of 
the employment of full-time students. 
What is the requirement? The name 
of the student, the address of the com- 
pany, the type of business, the assur- 
ance that not more than 10 percent of 
the employees are going to be stu- 
dents, because that is 10 percent of 
the Nation’s population, and a mailing 
address. Sign it, mail it, and it is 
deemed approved. 
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Give me one other example in the 
Federal Government, any other certi- 
fication, any other application, any 
other paperwork which is as simple as 
that? We simplified it dramatically, 
Mr. President. 

Mr. HATCH. Can I give you one ex- 
ample? 

Mr. KENNEDY. Not just yet. We 
have simplified it dramatically, Mr. 
President, and that is it. 

To the more basic and the more fun- 
damental issues, and that is about 
those who are students and those who 
are not students. Our perfecting 
amendment is wise for those who are 
not students as well as for those who 
are students. 

We focused on those who are stu- 
dents, high school students. We hear a 
great deal about, well, what is going to 
happen to high school students. High 
school students are included in our 
amendment. College students are in- 
cluded. Part-time students, vocational 
education students are all included 
under our amendment to be able to 
get 85 percent of the minimum wage. 
We do not cover these young Ameri- 
cans who are not students, Why? Be- 
cause we want them to become stu- 
dents. If you accept the premise of the 
Senator from Utah, you can just stay 
outside; you do not go back to school. I 
thought part of the concept was to try 
to get people back in school, to try to 
continue their education. This is an in- 
centive to drop out of school. You can 
go on. You have a little trouble with 
your grades, you might not have been 
promoted last year. OK, we can get 
you a job down there, effectively a 
dead end job, albeit. Maybe you learn 
a few working skills but no training, 
because there is no training feature of 
this. You can learn that training; as 
we found out earlier in the debate, 75 
percent of it probably takes 2 hours to 
flip a burger. This is how we are talk- 
ing, make a bet on it. No one is degrad- 
ing these important jobs. This country 
could not get along without those 
types of jobs which are the most diffi- 
cult jobs in which some Americans 
have to involve themselves and still we 
have millions of Americans doing it to 
provide for their families. No one is 
demeaning those jobs. You demean 
them more by saying that no way can 
this Nation assure that the purchasing 
power of that minimum wage of 7 
years ago is going to be the same 
today. 

Oh, no, we have had prosperity. We 
give cost of living to the military, to 
the Congress, to the President of the 
United States, to senior citizens, but 
not to you. No way. This country is 
prosperous, as the President of the 
United States said just a few weeks 
ago, so we can afford a cost of living 
for all Federal employees but not for 
you, 16 million Americans, no way. So 
you have children; so you have been 
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working; so you have not had a pay in- 
crease for 6 years. No way, we cannot 
afford it. You are going to provide 
some potential unemployment in the 
future, even though, as the Senator 
from Utah says, 15 million of those 16 
million jobs are $6 an hour or more. 
There is only a small percentage of 
people getting the minimum wage. So 
be it. Those are millions of families 
and those are parents who have to 
feed and clothe their kids, they have 
to educate them. But no way. No way. 
Somehow it is going to be inflated. 
Some way it is going to have some ad- 
verse impact in employment in spite of 
the fact—and I am not going to restate 
it, at least today—when we reviewed 
all of the previous records, when we 
have increased the minimum wage, all 
these dire predictions in terms of un- 
employment, in terms of increasing in- 
flation just have not borne out. Those 
few Members, very few, who are listen- 
ing to this debate I hope would get a 
chance to examine the RECORD of ear- 
lier today. 

Mr. President, I look forward to 
reaching a decision. We believe we 
have fashioned this amendment so 
that it will provide for students in 
school, limited by hours, 20 hours. 
That is basically our judgment, those 
of us supporting this, as a judgment in 
terms of the educational component. 
Your get more than 20 hours, you 
have an adverse impact in terms of the 
educational experience. We try to en- 
courage people to remain in school, 
not to drop out of school, encourage 
those who have dropped out to go 
back to school. We believe that that is 
the appropriate way to try to shape a 
program for those individuals who will 
be making the subminimum. 

I think we have addressed the issue 
of what our amendment does, the pa- 
perwork issue, the basic concept of 
why we approach this amendment in 
this particular way. I hope over the 
course of the weekend our colleagues 
will have a chance to examine the ex- 
cellent record that has been made by 
my good friend and colleague from 
Utah and the few words I have had 
the opportunity to present to the 
Senate and then when the bell is rung 
and the roll called they would over- 
whelmingly support my amendment. 

Mr. President, I yield the floor. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator yields the floor. The Senator 
from Utah. 

Mr. HATCH. I am not going to keep 
us much longer. I enjoy all of the rhet- 
oric, but if it is important to give 
people a living wage, then maybe it 
ought to be $6 an hour, $7 or $10 or a 
million, to use Senator Gramm’s analo- 
gy. The reason you do not do that is 
because you know that it just pushes 
everything up. It stands to reason. If 
you push $3.35 up to $3.75, then up to 
$4.55, everybody else has to go up, too. 
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You have to. And I might add the dis- 
tinguished Senator from Massachu- 
setts is the first to come in and say we 
have got to help everybody. Well, he is 
noted for that. In fact, his programs 
are so broad and large that they never 
pass. 

Mr. KENNEDY. Unless they are co- 
sponsored by the Senator. 

Mr. HATCH. Unless they are co- 
sponsored by some of the rest of us. 
The fact is we can come up with won- 
derful ideas all day long but somebody 
has to pay for them, and for this mini- 
mum wage idea of the distinguished 
Senator from Massachusetts to take 
care of 4.7 million people—not 16 mil- 
iion, 4.7 million people—who are paid 
the minimum wage, everybody in soci- 
ety has to take it on the nose. To have 
the audacity of saying he is for the 
poor when all he helps are full-time 
students and not those who cannot get 
a job, and says that is compassion, 
well, I cannot sit here and let it go by 
without rebuttal. 

The reason I held up the editorials 
was because since we have been debat- 
ing this issue it has taken years to get 
the American people to start looking 
at it and to realize it is more signifi- 
cant and more important than just the 
cliche that we want everybody to have 
a livable wage. This increase in the 
minimum wage will not give people a 
livable raise. It will be far better to 
attack this problem in a reasonable 
way. Why put up with this fiction any 
more? 

Frankly, for the first time in history, 
newspapers all over this country are 
writing why increases in the minimum 
wage are not good, and they are not 
good for the poor. Most of all, they are 
not good for blacks and Hispanics and 
other minorities. Above all, they are 
not good for women. The fastest 
growth of single ownership of small 
businesses in this country happens to 
be women-owned businesses. This 
amendment, it seems to me, takes 
none of that into consideration and 
just goes along with the past because 
it has been a good cliche, it has been a 
good political slogan but continues to 
saddle us with past ideas that have 
long since been outdated. Let us ap- 
proach these things more intelligently. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum is noted. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Ms. MIKULSKI. Mr. President, I 
support raising the minimum wage. 
Historically, the minimum wage has 
been pegged at about 50 percent of 
hourly earnings. By that measure the 
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minimum wage today should be $4.45 
an hour. 

It has been 6 years since the mini- 
mum wage was last increased to its 
present level of $3.35 an hour. In that 
time, we have seen a rise in the 
number of women entering the work- 
force and we have seen a rise in the 
number of women and children in pov- 
erty. 

A full time worker earning minimum 
wage makes less than $7,000 a year. 
This is not a subsistence wage. It does 
not allow full time workers to provide 
bare necessities for their families. Nor 
does it support the 1980’s version of a 
family of three—a teenage mother 
who lives with her mother. 

In fact this minimum wage has con- 
tributed to the emergence of a new 
phenomenon: The working poor. 
These are real people, who live in Bal- 
timore and other American cities. I 
have seen them. They want to work, 
do work, and are still chosing between 
feeding their kids and housing their 
kids. 

If this situation continues, taxpayers 
will always have to make up the differ- 
ence, through welfare and other pro- 
grams, between what that hospital or- 
derly earns and what it costs her to 
live in her apartment on Fulton Ave. 
in Baltimore and feed her kids. 

Mr. President, the Senate has passed 
the Family Security Act of 1988, the 
welfare reform bill. The emphasis in 
that bill is upon giving people the re- 
sources to help themselves. The mini- 
mum wage is the least workers should 
earn in our society. Workers should be 
able to help themselves get the Ameri- 
can dreams we all expect, such as 
home ownership, schooling for their 
children. 


THE EXPORT ENHANCEMENT 
PROGRAM 


Mr. BOSCHWITZ. Mr. President, I 
understand that earlier today there 
was a colloquy or dicussion on the 
floor about the Export Enhancement 
Program and severe criticism of the 
Reagan administration’s handling of 
the Export Enhancement Program. I 
would like to talk a little bit about it. 

Apparently the criticism was that 
the Reagan administration fought it; 
that it was slow in implementing it; 
that only because it was mandated did 
they implement it at all. 

I would point out that the Export 
Enhancement Program was created 
administratively by the Reagan-Bush 
administration in May 1985, and that 
it was implemented by the administra- 
tion long before there was legislative 
authority to do so; that it was some- 
thing that was permissible within the 
general legislation applying to the Ag- 
riculture Department; that the 
Reagan administration took the bull 
by the horns, so to speak. 
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There were enormous surpluses. The 
result was that they saw that the Eu- 
ropeans and others of the world were 
using export enhancement techniques. 
So they decided, as much as they dis- 
liked it, as much as any reasonable 
person dislikes subsidizing exports, 
they decided that it had to be done 
and they did it. 

They did it independently of the 
Congress. As a matter of fact, the Con- 
gress did not specifically create the 
statutory authority for the program 
until the passage of the 1985 farm bill, 
2 days before Christmas in 1985. And 
then the farm bill became law. 

I understand that some of this talk 
about all of this came up because ap- 
parently an aide to Governor Dukakis, 
in pointing out ways in which one 
could make savings in the budget, 
pointed to the farm aspects of the 
budget and specifically said, yes, this 
is the EEP, the Export Enahncement 
Program. That is one that we could do 
away with. 

Well, it is one that the Congress 
probably is not going to let any admin- 
istration, whether it be a Bush admin- 
istration or Dukakis administration, 
do away with. Perhaps that is a signal 
that the Dukakis administration 
would not use the authority with any 
aggression or they would not use it 
very aggressively or very creatively. 
And I think this administration has 
done just that. 

Congress placed a $1.5 billion cap on 
the EEP, on the Export Enhancement 
Program, and the Reagan-Bush ad- 
ministration surpassed that level and 
had to announce on July 30, 1987, that 
it would continue to operate the 
Export Enhancement Program, even 
though it lacked the congressional 
mandate to do so and even though the 
funds for it had all been used up. 

So, indeed, the Reagan-Bush admin- 
istration was quite aggressive in pursu- 
ing the Export Enhancement Program 
to help out farmers. We have a very, 
very large surplus, particularly in the 
area of wheat. The Europeans were 
being extraordinarily aggressive, going 
into markets that had historically 
been American markets in flour and 
for wheat. Sometimes the export en- 
hancement subsidy exceeded the value 
of the goods. And it really was an ag- 
gressively utilized program, and I 
would take exception to someone who 
said that it was not utilized aggressive- 
ly and point out, again, that the 
Reagan-Bush administration utilized it 
even before the Congress acted. 

As a matter of fact, the Congress, 
when it was controlled in both 
Houses—if one were to become parti- 
san about the matter, when it was con- 
trolled in both Houses by the other 
party, by the Democratic Party—voted 
to restrict the moneys that were neces- 
sary for running the program and, in 
fact, did not give enough money to the 
program to run it on the same scope 
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that the Reagan-Bush administration 
was seeking to do. 

So that we feel it is a good program. 
Whether or not it has to be utilized 
right now, when surpluses, for in- 
stance in the case of wheat, are disap- 
pearing very rapidly, that is another 
question. I think it has to be used, and 
should be used, perhaps more sparing- 
ly at the moment when there is not 
the huge production to support the 
use of it as there has been in the past. 
Not the huge surpluses. 

As a matter of fact, if one looks at 
the stockpiles of wheat or corn or 
other commodities—in the case of soy- 
beans there are no surpluses, there are 
no stockpiles. And in the case of corn 
the stockpile will probably go down by 
approximately 70 percent by the 
middle of next year, and wheat as well 
will become a very small stockpile 
indeed. 

This does not mean that we should 
give up the cause and absolutely allow 
what has happened before to happen, 
and that is that the Europeans again 
most particularly should steal the his- 
toric American customers. But it is less 
and less likely that these kind of subsi- 
dies will be used, not only by ourselves 
but throughout the world, as there is a 
general tightening of stocks. And as 
market prices rise, obviously the ne- 
cessity of using such subsidies will not 
be as great as at a time when prices 
are very low, when you are out there 
fighting for every order, and when you 
have enormous stockpiles behind the 
sale that is being made. 

So I believe that the Reagan-Bush 
administration, which has been ac- 
cused of having an insensitivity to 
farmers, has been very sensitive 
indeed. If one measures by way of dol- 
lars what has been expended on the 
agricultural sector, certainly this ad- 
ministration must be deemed to be ex- 
traordinarily sensitive. The expendi- 
turers went up to $25 or $26 billion—a 
record number. Regretfully, that had 
to be done in order to support the ag- 
ricultural sector of our county. And I 
fully believe that if the moneys had 
not been spent there would have been 
a general collapse, not only in agricul- 
ture but in all of rural America, that 
would have cost the taxpayers in the 
United States far more dearly than 
the cost of the agricultural programs. 

So, I think these things have to be 
kept in balance. I think that the 
Export Enhancement Program contin- 
ues to be a sound one. I am sure that 
the administration will continue to ag- 
gressively utilize it, as it has done in 
the past, and I believe that those who 
would say that the Reagan-Bush ad- 
ministration fought the EE Program, 
that they were slow in implementing 
the program, that they only did so 
when it was mandated, forget the his- 
tory of the program. And that history, 
of course, is that the program was cre- 
ated administratively by the Reagan- 
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Bush administration, utilized adminis- 
tratively, and that the Congress was 
well over half a year behind in exercis- 
ing its authority and making the au- 
thority statutory. 

So, we hope that markets will be 
stronger. We hope that markets do not 
require subsidies in international 
trade. They are very, very disorienting 
to all of international trade. Hopefully 
trade bills that are protectionist will 
not come along, either here or abroad, 
that will bring about the necessity of 
these things. And in the process I 
think farmers will be well served. 

I yield the floor. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED BILL SIGNED 

At 12:05 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill. 

H.R. 2342. An act to authorize appropria- 
tions for the Coast Guard for fiscal year 
1988, and for other purposes. 

The enrolled bill was subsequently 
signed by the Acting President pro 
tempore (Mr. GRAHAM). 

At 1:59 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend- 
ment: 

S. 2789. An act to require the Secretary of 
the Treasury to mint and issue one-dollar 
coins in commemoration of the 100th anni- 
versary of the birth of Dwight David Eisen- 
hower. 

The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolution, in which 
it requests the concurrence of the 
Senate: 

H. Con. Res, 348. Concurrent resolution 
expressing the sense of the Congress con- 
cerning the 1988 Seoul Olympic games. 
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MEASURES HELD AT THE DESK 


The following bill was ordered held 
at the desk by unanimous consent: 

H.R. 3408. An act to increase the amounts 
authorized for the Colorado River storage 
project. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-3874. A communication from the 
Chairman of the National Advisory Council 
on Women’s Educational Programs, trans- 
mitting, pursuant to law, the Council's thir- 
teenth and final report; to the Committee 
on Labor and Human Resources. 

EC-3875. A communication from the Pre- 
siding Officer of the Advisory Council on 
Education Statistics, Department of Educa- 
tion, transmitting, pursuant to law, the thir- 
teenth annual report of the Council; to the 
Committee on Labor and Human Resources. 

EC-3876. A communication from the Des- 
ignated Federal Official, National Board, 
Fund for the Improvement of Postsecond- 
ary Education, Department of Education, 
transmitting, pursuant to law, the annual 
report of the Board for fiscal year 1987; to 
the Committee on Labor and Human Re- 
sources. 

EC-3877. A communication from the 
Chairman of the Department of Education, 
transmitting, pursuant to law, the annual 
report of the National Advisory Board for 
International Education Programs for fiscal 
year 1987; to the Committee on Labor and 
Human Resources. 

EC-3878. A communication from the 
Chairman of the Intergovernmental Adviso- 
ry Council on Education, transmitting, pur- 
suant to law, the Council's biennial report 
for fiscal years 1986 and 1987; to the Com- 
mittee on Labor and Human Resources. 

EC-3879. A communication from the 
Chairman of the National Council on Voca- 
tional Education, transmitting, pursuant to 
law, the 1987 report on Council member- 
ship, activities and preliminary recommen- 
dations; to the Committee on Labor and 
Human Resources. 

EC-3880. A communication from the Ex- 
ecutive Director of the National Advisory 
Council on Educational Research and Im- 
provement, transmitting, pursuant to law, 
the twelfth annual report of the Council; to 
the Committee on Labor and Human Re- 
sources. 

EC-3881. A communication from the 
Chairman of the National Advisory Com- 
mittee on Accreditation and Institutional 
Eligibility, transmitting, pursuant to law, 
the annual report of the Committee for 
fiscal year 1987; to the Commitee on Labor 
and Human Resources. 

EC-3882. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, copies of the fiscal year 1987 reports 
of the Department of Education’s advisory 
committee; to the Committee on Labor and 
Human Resources, 

EC-3883. A communication from the 
Chairman of the National Advisory Council 
on Adult Education, transmitting, pursuant 
to law, the fiscal year 1987 annual report of 
the Council; to the Committee on Labor and 
Human Resources. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 2800: An original bill to amend the Nu- 
clear Waste Policy Act of 1982 with respect 
to the Office of Nuclear Waste Negotiator 
and the Monitored Retrievable Storage 
Commission (Rept. No. 100-517). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 2748: A bill to extend the authorization 
in Public Law 96-309 to design and con- 
struct a gunite lining on certain reaches of 
the Bessemer Ditch in the vicinity of 
Pueblo, Colorado (Rept. No. 100-518). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. HUMPHREY (for himself and 
Mr. SIMON): 

S. 2797. A bill to amend title II of the 
Social Security Act to remove the dependen- 
cy test applicable to certain children adopt- 
ed by Social Security beneficiaries and to 
make improvements in the administration 
of the Social Security Program; to the Com- 
mittee on Finance. 

By Mr. BENTSEN: 

S. 2798. A bill to designate the building 
which will house the U.S. District Court for 
the Eastern District of Texas in Lufkin, TX 
as the Ward R. Burke United States Court- 
house“; to the Committee on Environment 
and Public Works. 

By Mr. GRAHAM: 

S. 2799. A bill to designate the Federal 
building to be constructed in Lakeland, FL, 
as the “Lawton Chiles, Jr., Federal Build- 
ing”; to the Committee on Environment and 
Public Works. 

By Mr. JOHNSTON from the Com- 
mittee on Energy and Natural Re- 
sources: 

S. 2800. An original bill to amend the Nu- 
clear Waste Policy Act of 1982 with respect 
to the Office of Nuclear Waste Negotiator 
and the Monitored Retrievable Storage 
Commission; placed on the calendar. 

By Mr. MELCHER: 

S. 2801. A bill to amend the Older Ameri- 
cans Act of 1965 to hold harmless area agen- 
cies affected by the elimination of the pro- 
hibition against tribal organizations receiv- 
ing both title III and title VI services made 
by Older Americans Act Amendments of 
1987; to the Select Committee on Indian Af- 
fairs. 

By Mr. LAUTENBERG (for himself 
and Mr. BRADLEY): 

S. 2802. A bill to suspend for a 3-year 
period the duty on (1) 3-quinolinecarboxylic 
acid, 1-ethyl-6-fluoro-1,4-dihydro-4-oxo-7-(1- 
piperazinyl), also known as norfloxacin; to 
the Committee on Finance. 

By Mr. D’AMATO: 

S. 2803. A bill for the relief of Joan Dar- 
onco; to the Committee on the Judiciary. 

By Mr. D'AMATO: 

S. 2804. A bill to amend the Judicial Survi- 
vors“ Annuity Act to eliminate the require- 
ment that a Federal justice or judge, who is 
assassinated, must serve a specified period 
of time before his or her survivors become 
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eligible for benefits under the act; to the 
Committee on the Judiciary. 
By Mr. GRASSLEY (for himself, Mr. 
McCatrn, Mr. Inouye, Mr. BURDICK, 
Mr. DomeNIcCI, and Mr. HOLLINGS): 

S. 2805. A bill to amend title VII of the 
Social Security Act to authorize appropria- 
tions for the Office of Rural Health Policy 
and to establish a National Advisory Com- 
mittee on Rural Health, and for other pur- 
poses; to the Committee on Finance. 

By Mr. HATFIELD: 

S. 2806. A bill to require the transfer of 
the decommissioned Coast Guard cutter 
“Glacier” to the State of Oregon for use as 
a maritime museum and display; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. GRAMM: 

S. 2807. A bill to permit the Federal Com- 
munications Commission to utilize value 
based assignments in awarding licenses for 
the use of the electromagnetic spectrum; to 
the Committee on Commerce, Science, and 
Transportation. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WALLOP (for himself, Mr. 
DoLE, Mr. Byrp, Mr. LuGar, Mr. 
Nunn, Mr. WARNER, Mr. Boren, Mr. 
Witson, Mr. HELMS, Mr. Symns, Mr. 
McCLURE, Mr. Kasten, Mr. MCCAIN, 
Mr. Stmpson, Mr. Karnes, Mr. NICK- 
LES, Mr. Bumpers, and Mr. DECON- 
CINI): 

S. Res. 474. A resolution in support of the 
President’s policy regarding Soviet ABM 
Treaty violations; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUMPHREY (for him- 
self and Mr. SIMON): 

S. 2797. A bill to amend title II of 
the Social Security Act to remove the 
dependency test applicable to certain 
children adopted by Social Security 
beneficiaries and to make improve- 
ments in the administration of the 
Social Security Program; to the Com- 
mittee on Finance. 

REMOVAL OF SOCIAL SECURITY DEPENDENCY RE- 
QUIREMENTS TO CERTAIN ADOPTED CHILDREN 
OF BENEFICIARIES 

è Mr. HUMPHREY. Mr. President, on 

behalf on the junior Senator from Illi- 

nois and on my own behalf, I am intro- 

ducing a bill to eliminate discrimina- 
tion against adopted children under 
the Social Security System. 

Under current law, children adopted 
after a worker has qualified for Social 
Security benefits may only receive 
benefits if the child was living with 
the worker in the United States and 
receiving at least one-half of his or her 
support from the worker for the full 
year before the worker became eligible 
for benefits. 

The logic behind current law is 
flawed. The notion that one would 
adopt a child solely to receive addi- 
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tional benefits is unfounded. With the 
costs of adoption averaging between 
$6,000 and $15,000, on top of the time 
and expense of rearing a child, it is un- 
likely that one would adopt a child 
just to receive a few more dollars a 
month. 

A loving couple is going to adopt a 
child regardless of whether or not 
they are eligible for the Social Securi- 
ty disability benefits. Their willingness 
to give of themselves and to love their 
child is the paramount reason they 
adopt. 

This legislation would amend section 
202(d)(8)(D) of the Social Security Act 
to eliminate the special dependency 
test applicable to children adopted 
after a worker's onset of disability or 
entitlment to retirement benefits. 

Mr. President, the bill will eliminate 
discrimination against adopted chil- 
dren, and remove a possible financial 
disincentive for Social Security benefi- 
ciaries to adopt children. It will also 
simplify program administration by 
eliminating a time-consuming, labor- 
intensive element of child benefit ap- 
plications. 

Additionally, elimination of the de- 
pendency test will not result in abuse 
by beneficiaries outside the United 
States because current law already 
contains a requirement that a child’s 
adoption be decreed by a court of com- 
petent jurisdiction within the United 
States. 

This bill has the support of the ad- 

ministration and the leading child wel- 
fare and adoption organizations in the 
country. I urge my colleagues to sup- 
port this modest proposal. 
@ Mr. SIMON. Mr. President, today I 
join Senator HUMPHREY in introducing 
a bill which eliminates a unique form 
of discrimination against adopted chil- 
dren. Under current Social Security 
law, an adopted child is not entitled to 
benefits payable to a dependent of a 
disabled worker if the child was not 
adopted prior to 1 year before the dis- 
ability occurred. Conversely, a natural 
child is automatically entitled, regard- 
less of timing of his or her birth. I do 
not believe this is fair. 

The current law exists because of a 
flawed though well intended desire to 
protect the system. There is the belief 
that a couple would adopt a child, 
after a disability occurs with one of 
the partners, in order to receive the 
benefit payments that accompany an 
adopted child. While the possibility 
exists, the probability is low. If a 
couple wished to adopt a child to 
obtain the benefits, they would be 
quickly deterred by today’s average 
cost of adoption. Adoption experts es- 
timate fees charged to adoptive par- 
ents range from zero to $9,000 with re- 
ports of some adoptions reaching 
highs of $30,000. The average cost is 
$6,000. These costs coupled with the 
cost of raising a child today makes 
profitability a highly suspect theory. 
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The system must provide for the 
prevention of abuse, but to presuppose 
abuse while discriminating against a 
certain type of adopted child is moral- 
ly wrong. The bill being introduced 
today would amend title II of the 
Social Security to provide that the le- 
gally adopted child shall be treated 
the same as a natural child regardless 
of the time the adoption occurred. I 
believe this is only fair. I urge my col- 
leagues to join in correcting this in- 
equity. 


By Mr. GRAHAM: 

S. 2799. A bill to designate the Fed- 
eral Building to be constructed in 
Lakeland, FL, as the “Lawton Chiles, 
Jr., Federal Building;” to the Commit- 
tee on Environment and Public Works. 


LAWTON CHILES, JR., FEDERAL BUILDING 

èe Mr. GRAHAM. Mr. President, as we 
prepare to bid farewell to one of our 
most distinguished colleagues, Senator 
LAWTON CHILES, we take comfort in 
knowing that the legacy of leadership 
and responsible legislation Senator 
CHILES leaves us will remind us of his 
hard work again and again. 

It is fitting, therefore, that we com- 
memorate the permanence of his con- 
tribution by naming the new Federal 
Building in his birthplace and home- 
town, Lakeland, FL, the “Lawton 
Chiles, Jr., Federal Building”. 

The Federal Building will house var- 
ious Government services and make 
them more accessible to the residents 
of Polk County. It will promote Gov- 
ernment efficiency and direct assist- 
ance to those who use Federal services 
and participate in Federal programs. 
That efficiency and accessibility accu- 
rately reflect the credo of Government 
service my colleague and friend has 
lived by in his 18 years in this U.S. 
Senate and in his respected career as a 
State legislator in Florida. 

The naming of a building is a small 
acknowledgement of the great debt 
the people of Florida and the people 
of this Nation owe to LAWTON CHILEs. 
But the Lawton Chiles, Jr., Federal 
Building will serve as a daily reminder 
of what public service can and should 
be 


I know Senator CHILEs seeks no rec- 
ognition for his service—his joy has 
been in the serving—but all of us are 
grateful for the chance to salute him 
and I urge my colleagues to dedicate 
this new Federal Building to him. è 

By Mr. MELCHER: 

S. 2801. A bill to amend the Older 
Americans Act of 1965 to hold harm- 
less areas agencies affected by the 
elimination of the prohibition against 
tribal organizations receiving both 
title III and title VI services made by 
the Older Americans Act Amendments 
of 1987; to the Select Committee on 
Indian Affairs. 


September 16, 1988 


OLDER AMERICANS ACT AMENDMENTS 
è Mr. MELCHER. Mr. President, 
prior to the Older Americans Act 
(OAA) Amendments of 1987, there was 
a stipulation in the act that individ- 
uals to be served by tribal organiza- 
tions under title VI would not receive 
services under title III. This applied 
even if title III funds were used to pro- 
vide a different array of services. The 
intent of that provision was to prevent 
duplication of services but eventually 
it had an adverse effect, leaving many 
Indian elders unserved altogether. 

Testimony at hearings held by the 
Senate Special Committee on Aging in 
1986 and by the Aging Subcommittee 
of the Committee on Labor and 
Human Resources in 1987, called for 
greater coordination between titles III 
and VI since the restriction excluded 
many Indian elders from any services. 

Mr. President, the 1987 OAA amend- 
ments eliminated the prohibition on 
individuals or tribal organizations re- 
ceiving services or funds under title VI 
from also benefiting from the title III 
program. As amended, the law now 
allows older Indians to receive assist- 
ance under both the title VI and title 
III programs. The congressional pur- 
pose with this change, as it appears in 
the committee reports, was to correct 
the unintended effect of the prior law 
which had resulted in making ineligi- 
ble for title III services older Indians 
who could be served by a title VI grant 
but were not, or in making older Indi- 
ans who receive only one type of serv- 
ice under title VI ineligible for any 
other services under title ITI. 

I believe that this change in the law 
reflects congressional concern that 
older Indians receive and have access 
to needed services under the Older 
Americans Act to the same extent as 
all other older Americans. 

The change, however, was not in- 
tended to harm existing grantees 
under title III of the act. Mr. Presi- 
dent, the unanticipated consequence 
of the change in the act has resulted 
in a decrease of title III funds to some 
area agencies on aging. This means 
that services previously provided by 
projects through area agencies on 
aging will be cut back or eliminated. 
How do we explain to an elderly recipi- 
ent of services under the act why he or 
she cannot get a meal or why a nurse 
is not visiting? 

To clarify congressional intent, I am 
introducing legislation today to cor- 
rect this unintended result. In addi- 
tion, I will make every effort to ensure 
that there are sufficient funds appro- 
priated under the act to properly im- 
plement the change. We must guaran- 
tee that no one suffers from the Older 
Americans Act amendments that Con- 
gress passed last year. 


By Mr. LAUTENBERG: 


September 16, 1988 


S. 2802. A bill to suspend for a 3-year 
period the duty on (1)3-Quinolinecar- 
boxylic Acid, 1-ethyl-6-Flouro-1, 4-di- 
hydro-4-oxo-7-(1-Piperaziny]-, also 
known as Norfloxacin; to the Commit- 
tee on Finance. 

SUSPENSION OF DUTY 

è Mr. LAUTENBERG. Mr. President, 
today I am introducing legislation to 
suspend for a 3-year period the duty 
on norfloxacin. Norfloxacin is a pat- 
ented product which is licensed to the 
U.S. pharmaceutical manufacturer, 
Merck & Co., Inc. It is the key ingredi- 
ent in the manufacture of NOR- 
OXIN®, an oral antibiotic used in the 
treatment of urinary tract infections. 
NOROXIN® is an important part of 
the armament for the physician treat- 
ing urinary tract infections because it 
demonstrates activity against certain 
organisms resistant to other classes of 
antibacterial agents, such as aminogly- 
cocides, penicillins, cephalosporins and 
tetracyclines. 

Duty suspension is warranted be- 
cause norfloxacin, as a patented prod- 
uct, is unique and it is not manufac- 
tured in the United States. It must be 
imported from Japan. There are no 
direct substitutes currently in the U.S. 
market. Suspension of the duty of nor- 
floxacin will enable the importer, 
Merck & Co. Inc., to be more competi- 
tive in foreign and domestic markets. 
Merck exports have grown to approxi- 
mately $500 million annually while im- 
porting one-seventh of that value to 
the United States 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2802 

Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That sub- 

part B of part 1 of the Appendix to the 

Tariff Schedules of the United States (19 

U.S.C. 1202) is amended by inserting in 

numerical sequence the following new 

item: 


1)3-Quinolinecarboxylic No clone On or before the close 

ye 1-ethyl-6-fluoro-1, ol the 3year period 
. N ri aed 
as Norfloxacin ( enactment of this 
fo ia tom A, item 

part 20, 1C schedule 4). 


Sec. 2. The amendment made by the first 
section of this Act shall apply with respect 
to article entered, or withdrawn from ware- 
house for consumption, on or after the date 
of the enactment of the Act. 


By Mr. D’AMATO: 

S. 2803. A bill for the relief of Joan 
Daronco; to the Committee on the Ju- 
diciary. 

S. 2804. A bill to amend the Judicial 
Survivors’ Annuity Act to eliminate 
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the requirement that a Federal justice 
or judge, who is assassinated, must 
serve a specific period of time before 
his or her survivors become eligible for 
benefits under the act; to the Commit- 
tee on the Judiciary. 

RELIEF OF JOAN DARONCO AND AMENDMENTS TO 

JUDICIAL SURVIVORS ANNUITY ACT 

@ Mr. D'AMATO. Mr. President, I rise 
today to introduce two bills: a bill for 
the relief of Mrs. Joan Daronco, widow 
of recently slain Federal district court 
judge, Richard J. Daronco, and a relat- 
ed bill to correct the flaw in the Judi- 
cial Survivors’ Annuity Act which ne- 
cessitates that relief. By a twist of 
fate, Mrs. Daronco faces denial of ben- 
efits payable under the Judicial Survi- 
vors’ Annuity Fund for the sudden, 
tragic death of her husband. The pri- 
vate bill will allow her to receive bene- 
fits even though the requisite 18- 
month vesting period had not run. 

As my colleagues may recall, on May 
21, 1988, Judge Richard Daronco was 
accosted by a gun brandishing assail- 
ant while mowing his lawn. He was 
pursued and gunned down in cold 
blood. Thereafter, the assailant turned 
the 38-caliber Smith & Wesson revolv- 
er on himself. 

The gunman, Charles Koster, was a 
retired police officer whose senseless 
acts were motivated by revenge for an 
adverse ruling disposing of his daugh- 
ter's sexual discrimination suit against 
a bank. It is ironic that a man sworn 
to uphold the law ended his life 
through a violent violation of that 
law. 

Judge Daronco was a friend. I was 
privileged to recommend him to Presi- 
dent Reagan for appointment to the 
bench. He was a wise and accom- 
plished jurist who was a fine addition 
to the District Court for the Southern 
District of New York. Unfortunately, 
after less than 1 year of service, to the 
shock of us all, he was cut down. 

The judge left his wife, Joan, and 
five children. These survivors, howev- 
er, could be denied death benefits 
unless the private measure is adopted 
because Judge Daronco was snatched 
from the bench by his killer’s bullet 
before his benefits vested. It is appro- 
priate that Congress direct that bene- 
fits be justly paid. 

To obviate the need for private relief 
in the future, I am also introducing a 
bill to amend current law to eliminate 
the 18-month vesting period where, as 
in this case, the judge was the victim 
of assassination. 

It would be perversely unjust to 
allow murder to thwart the purpose of 
the Judicial Officer’s Annuity Fund. It 
is equally unjust not to correct the law 
now to avoid a recurrence of this cir- 
cumstance in the future. 

I urge my colleagues to support 
these measures.@ 


By Mr. GRASSLEY (for himself, 
Mr. McCatn, Mr. Inouye, Mr. 
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Burpick, Mr. DoMeENIcI, and 
Mr. HoLLINGS): 

S. 2805. A bill to amend title VII of 
the Social Security Act to authorize 
appropriations for the Office of Rural 
Health Policy and to establish a Na- 
tinal Advisory Committee on Rural 
Health, and for other purposes; to the 
Committee on Finance. 

RURAL HEALTH 

ə Mr. GRASSLEY. Mr. President, 
today I am introducing a bill, on 
behalf of myself and Senators 
McCAIN, INOUYE, BURDICK, DOMINICI, 
DURENBERGER and HoLLINGs, which, if 
it becomes law, will enhance the im- 
portance and viability of the recently 
created Office of Rural Health, and 
the recently commenced Rural Health 
Research Centers Program. The bill 
would not break new ground, in that 
the activities it authorizes are already 
underway. But the bill would provide 
greater certainty or viability for these 
activities, and it would indicate that 
the Congress is truly serious about ad- 
dressing the problems involved in pro- 
viding health care in rural communi- 
ties. 

This bill would do three things: 
First, it would authorize $3 million for 
the operating expenses of the Office 
of Rural Health (the office was au- 
thorized but funds for it were not). 
Second, it would authorize $3.0 million 
for the Rural Health Research Cen- 
ters Program ($1.5 million has been 
appropriated, but not authorized, for 
this program). Third, this bill would 
establish by statute the national advi- 
sory committee on rural health and re- 
quire it to report periodically to the 
Congress (the committee was adminis- 
tratively established by the Secretary 
of Health and Human Services). 

In the Omnibus Budget Reconcilia- 
tion Act of 1987 (P.L. 100-203), Con- 
gress authorized creation of an Office 
of Rural Health, but did not authorize 
funds for it, and no funds were appro- 
priated specifically for its operating 
costs. Congress apparently assumed 
that the parent Department of Health 
and Human Services would divert suf- 
ficient funds for the office from 
within the resources Congress made 
available to the Department. As a 
practical matter, this has meant that 
staff, and such funds as have been 
necessary to run the office, have come 
from the Health Resources and Serv- 
ices Administration. 

Unfortunately, HRSA is on a very 
tight budget, and has had difficulty in 
providing adequate funds to the office. 
In fact, HRSA has taken some funds, 
for support of the administrative over- 
head the agency incurs in providing an 
administrative home for the office, 
from the very minimally funded rural 
health research centers program 
which the office of rural health is re- 
sponsible for managing. 
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In addition to managing the Rural 
Health Research Centers Program, 
the office must also provide staffing 
for the national advisory comimttee. 
As I noted earlier, this committee was 
created administratively by the Secre- 
tary of Health and Human Services. 
This is a body to whick the Congress 
is looking for guidance and advice on 
the very difficult health care problems 
facing our rural communities. 

In short, Congress has created an 
Office of Rural Health to spearhead 
Federal efforts to come to grips with 
the serious problems faced by our 
rural communities as they try to pro- 
vide adequate health care for their 
citizens, but it hasn't authorized funds 
for this office, nor has it shown 
enough interest in the national adviso- 
ry committee to require that its re- 
ports be sent routinely to the Con- 
gress. If Congress is serious about 
dealing with these problems, and is se- 
rious in creating an Office of Rural 
Health, it should be willing to author- 
ize adequate funds for the operating 
costs of the Office of Rural Health, 
and not leave the office to eke out 
minimal support from its parent 
agency. 

Therefore, the bill I am introducing 
today would authorize $3 million for 
the operating costs of the office. If en- 
acted, this authority should make it 
easier for the Appropriations Commit- 
tees to provide funds directly to the 
office. This, in turn, should enhance 
the clout of the office within HRSA, 
and vis-a-vis the Health Care Financ- 
ing Administration, making it easier 
for it to achieve the mission Congress 
wishes it to achieve. 

With respect to the Rural Health 
Research Centers Program, the Ap- 
propriations Committees provided $1.5 
million for it for fiscal year 1988, and 
have included a like amount in he ap- 
propriation bills for the coming fiscal 
year. It seems to me that, if Congress 
is serious about creating a Rural 
Health Research Centers Program, it 
should do more than fund it on an 
annual ad hoc basis through the ap- 
propriations process. The program ad- 
ministrators and the center directors 
need to have some guarantee that sup- 
port will be available for the period of 
time needed to mount a research 
effort and carry it to fruition. Insofar 
as HRSA leadership will be called on 
to provide administrative and logisti- 
cal support for the Office of Rural 
Health, they, too, need to know that 
the Congress places a high priority on 
the work of this office. 

Furthermore, it is obvious that $1.5 
million is not a large amount of money 
with which to run a research program 
from which the Congress wishes to 
generate knowledge which will help it 
make health policy. As I noted earlier, 
HRSA has taken some funds, around 
$250,000 in fiscal year 1988, to meet 
overhead costs, from the Research 
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Centers Program to meet overhead 
costs, reducing the amount available 
to invest in the research centers to 
$1.3 million. I understand that HRSA 
plans to take $300,000 in fiscal year 
1989 for overhead. With the fiscal year 
1988 money, the office will support 5 
research centers. On average, the cen- 
ters will receive about $220,000 each. 
Welcome as this new program is, and 
as helpful as the research it sponsors 
will be, even modestly greater funds 
would help this program have the 
impact Congress wishes it to have. 

For these reasons, the bill I am in- 
troducing authorizes $3 million for 
each of the next 3 years for the Re- 
search Centers Program. 

Finally, the bill would authorize the 
National Advisory Committee on 
Rural Health for 3 years, specify its 
general composition, stipulate that its 
functions include advising the Con- 
gress concerning the provision and fi- 
nancing of health care services in 
rural areas, specify that it hold at 
least 3 meetings per year, require that 
it produce an annual report, and re- 
quire that it provides its reports to 
Congress. These criteria parallel very 
closely the criteria established by the 
charter provided for the committee by 
the Department. Such sums as are 
necessary are authorized for the oper- 
ating expenses of the committee. 

Providing legislative authority for 
the national advisory committee will 
enhance its importance within the de- 
partment, make it less vulnerable to 
shifting administrative priorities or to 
the comng change-over in national ad- 
ministrations. The problems our rural 
communities face in providing health 
care to their citizens are surely going 
to be with us for some time, and we 
need to make sure that this advisory 
committee is able to help the Congress 
deal with these problems over the long 
haulLe 
è Mr. DOMENICI. Mr. President, I 
am pleased to cosponsor S. 2805. This 
bill should lead to improved research 
into rural health care and the prob- 
lems confronting rural health care. It 
should foster more effective policies 
and programs. 

I remain concerned about rural 
America. One key concern is the sta- 
bility and viability of rural health 
care. I have worked diligently, with 
my colleagues in the Senate, to im- 
prove Federal health programs and 
meet the health care needs or rural 
Americans. 

A recent effort I supported was the 
Omnibus Reconciliation Act of 1987 
provision establishing the Office of 
Rural Health Policy in the Depart- 
ment of Health and Human Services. 
Many of us in Congress felt it was cru- 
cial to have a focal point for rural 
health issues and activities—an officer 
dedicated to examining and addressing 
the broad issues and problems facing 
rural health care systems. 


September 16, 1988 


Over the past year, I have been en- 
couraged by this office’s start. The 
office has developed a cooperative re- 
lationship with the Health Care Fi- 
nancing Administration for coordinat- 
ing rural health care policy issues. In 
addition, the office is administrating a 
Rural Research Center Grant Pro- 
gram and is assisting with the Secre- 
tary’s recently appointed Rural 
Health Advisory Committee. 

I believe such efforts are necessary 
to tackle rural health care issues. I 
want the efforts to continue. I support 
highlighting the efforts. S. 2805 builds 
upon past congressional actions and 
serves to reaffirm our commitment ot 
understanding and improving the sta- 
bility of rural health care—a vital con- 
cern for rural Americans. 

Once again, as a member of the 
Senate Rural Health Caucus, I am 
pleased to join my colleagues in sup- 
porting Senator GrassLey’s bill.e 
@ Mr. McCAIN. Mr. President, today I 
and my distinguished colleagues—Sen- 
ators BURDICK, INOUYE, and DOMEN- 
tci—join Senator GRASSLEY in intro- 
ducing a small but important piece of 
rural health legislation. 

If adopted, the legislation will do 
three things. First, it would provide 
authorization for funding the activi- 
ties of the Office of Rural Health 
within the Department of Health and 
Human Services. Second, it would re- 
quire the Director of the Office of 
Rural Health to establish and support 
rural health research centers across 
the country. And, third, it would man- 
date the creation of a National Adviso- 
ry Committee on Rural Health. 

As we in this body are aware, health 
care delivery in the rural areas of our 
individual States is in the midst of a 
crisis, 

While the health care delivery 
system in all of America is facing 
change, some areas of our country are 
faced with enormous pressures. There 
is perhaps no region of our country— 
or area of our States—whose health 
care delivery system is being threat- 
ened as much as the rural delivery 
system. Rural communities are experi- 
encing a severe shortage of care- 
givers—many even going without es- 
sential services, such as the delivery of 
babies. And, many rural hospitals are 
being faced with the very real possibil- 
ity of having to close their doors to a 
lack of reimbursement and an environ- 
ment riddled with many changes, in- 
cluding the move from an emphasis on 
inpatient care to an emphasis on out- 
patient care. 

While, indeed, part of the current 
scenario is unavoidable—that’'s not the 
case for the bulk of the current sce- 
nario. 

Congress has been paying a great 
deal of attention to the problems 
facing rural health care over the past 
couple of years. Both Houses of Con- 
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gress have established very active 
Rural Health Caucuses. The Budget 
Reconciliation Act of 1987 contained 
an unprecedented number of provi- 
sions related to rural health—a fact 
which I attribute largely to the in- 
creased congressional attention on the 
problems facing the rural health care 
delivery system. 

Among the rural health items in the 
reconciliation bill was a provision call- 
ing on the Secretary of Health and 
Human Services to create an Office of 
Rural Health. In response, the Office 
was opened earlier this year. 

In providing authority for the cre- 
ation of the Office of Rural Health, 
however, Congress failed to fund the 
activities of the Office. As a result, 
HHS has had to take money from 
other areas in its budget to meet the 
Office’s operating expenses. In order 
to meet the expenses—the bulk of the 
funding coming from the limited pool 
of funds Congress appropriated for 
the Rural Research Centers Grant 
Program. This legislation, which my 
colleagues and I are offering today, 
would resolve the funding problem for 
the Office by authorizing the alloca- 
tion of $3 million toward its operation- 
al costs. 

As we in Congress have grappled 
with the serious problems facing our 
Nation’s rural health care delivery 
system, we have been frustrated with 
the lack of up-to-date centrally located 
information concerning the problems 
specifically facing our Nation’s rural 
health care delivery system. Thought- 
ful policymaking and wise decision- 
making by those in the health care in- 
dustry requires accurate, up-to-date in- 
formation. It is out of a desire to make 
such information available that the 
idea of establishing a rural research 
grant program emerged. 

In last year’s appropriations bill a 
provision was included to provide $1.5 
million for the funding of a Rural Re- 
search Centers Grant Program. While 
the importance of this initiative 
should not be minimized, we believe 
this program is important to approach 
in such an ad-hoc manner. The legisla- 
tion we are introducing today will au- 
thorize $3 million for the funding of 
the Rural Research Center’s Program. 
It will provide some sense of stability 
for the program, as well as to assure 
that money set aside for the program 
is not used for other purposes—such as 
the operating budget for the Rural 
Research itself. 

The last component of the legisla- 
tion regards the creation of a National 
Advisory Committee on Rural Health. 
Under administrative authority, the 
Secretary of HHS recently created a 
National Commission on Rural Health 
within HHS. In the effort to get a 
handle on how we might work to re- 
solve those problems facing the rural 
health care delivery system which are 
truly resolvable, we must rely on the 
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experts. Having a National Advisory 
Committee on Rural Health, com- 
posed of rural health experts from 
across the country to advise us on mat- 
ters pertaining to rural health, will go 
a long way in assisting us in our ef- 
forts to develop sound policy ap- 
proaches to resolving the problems 
facing the rural health care delivery 
system. 

Mr. President, I applaud my distin- 
guished colleague from Iowa, Senator 
GRassLExv, for taking the initiative in 
developing this proposal. I am pleased 
to join with him as an original cospon- 
sor. I hope that we will be able to 
move this small, but significant piece 
of rural health legislation before the 
end of the session. As such, I urge the 
rest of my colleagues to take a close 
look at this bill. 6 


By Mr. HATFIELD: 

S. 2806. A bill to require the transfer 
of the decommissioned Coast Guard 
cutter Glacier to the State of Oregon 
for use as a maritime museum and dis- 
play; to the Committee on Commerce, 
Science, and Transportation. 

TRANSFER OF DECOMMISSIONED COAST GUARD 

CUTTER 
e Mr. HATFIELD. Mr. President, 
today I am introducing legislation to 
provide for the transfer of ownership 
of the decommissioned cutter, Glacier, 
from the Coast Guard to the State of 
Oregon. 

The Glacier has been decommis- 
sioned by the Coast Guard and re- 
mains in storage pending disposal. If 
the transfer is made, the State will 
move the 310-foot ice breaker to the 
city of Reedsport, located along the 
coast of Oregon. The city intends to 
moor the 1953 cutter at its port and 
convert the ship into a floating mari- 
time museum as part of the city’s 
long-term economic development 
strategy. 

This legislation has been endorsed 
by the Coast Guard. Yesterday, the 
companion bill in the House of Repre- 
sentatives, introduced by Congressman 
PETER DeFazio, was favorably referred 
out of the House Committee on Mer- 
chant Marine and Fisheries. The city 
of Reedsport has assured me that 
funds are in place to begin the conver- 
sion and maintain the ship thereafter. 
This bill does not require an appro- 
priation, but is necessary to address a 
technical detail and make the transfer 
legal. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill appear im- 
mediately following my statement. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2806 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not 
later than 1 year after the date of the enact- 
ment of this Act, the Secretary of Transpor- 
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tation shall transfer to the State of Oregon 
the decommissioned Coast Guard cutter 
“Glacier”, in such condition and along with 
such equipment as the Secretary considers 
to be appropriate, for use as a maritime 
museum and display consistent with the 
long military service and history of such 
cutter.e 


ADDITIONAL COSPONSORS 


S. 1538 
At the request of Mr. Kasten, the 
names of the Senator from California 
[Mr. CRANSTON] and the Senator from 
North Carolina [Mr. SANFORD] were 
added as cosponsors of S. 1538, a bill 
to protect the world’s remaining tropi- 
cal forests. 
S. 1738 
At the request of Mr. Writson, the 
names of the Senator from Oregon 
(Mr. HATFIELD] the Senator from Con- 
necticut [Mr. Dopp] and the Senator 
from Virginia [Mr. WARNER] were 
added as cosponsors of S. 1738, a bill 
to make long-term care insurance 
available to civilian Federal employ- 
ees, and for other purposes. 


S. 2199 
At the request of Mr. CHAFEE, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of S. 2199, a bill to amend the Land 
and Water Conservation Act and the 
National Historic Preservation Act, to 
establish the American Heritage 
Trust, for purposes of enhancing the 
protection of the Nation’s natural, his- 
torical, cultural, and recreational her- 
itage, and for other purposes. 
S. 2572 
At the request of Mr. BENTSEN, the 
name of the Senator from Missouri 
(Mr. DANFORTH] was added as a co- 
sponsor of S. 2572, a bill to amend title 
XVIII of the Soviet Security Act to 
recognize as an allowable cost under 
the Medicare Program the reasonable 
costs incurred by a provider in con- 
ducting, by contract with an educa- 
tional institution, certain approved 
educational activities under a 
Post Graduate Nursing Program, and 
for other purposes. 
S. 2598 
At the request of Mr. Kasten, the 
names of the Senator from Indiana 
[Mr. QuayYLE] and the Senator from 
Hawaii [Mr. INOUYE] were added as co- 
sponsors of S. 2598, a bill to ensure 
that waste exported from the United 
States to foreign countries is managed 
in a manner so as to protect human 
health and the environment. 
S. 2647 
At the request of Mr. PELL, the name 
of the Senator from Minnesota [Mr. 
Boschwrrzl was added as a cosponsor 
of S. 2647, a bill to amend the Higher 
Education Act of 1965 to reduce the 
default rate on student loans under 
that act, and for other purposes. 
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8. 2724 
At the request of Mr. Rrecie, the 
name of the Senator from Vermont 
(Mr. STAFFORD] was added as a cospon- 
sor of S. 2724, a bill to amend the 
Export Administration Act of 1979. 
S. 2759 
At the request of Mr. Syms, the 
name of the Senator from Mississippi 
[Mr. CocHRAN] was added as a cospon- 
sor of S. 2759, a bill to amend title 
XVIII of the Social Security Act to 
eliminate the reimbursement differen- 
tial between hospitals in different 
areas. 
SENATE JOINT RESOLUTION 343 
At the request of Mr. Apams, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
Senate Joint Resolution 343, a joint 
resolution to designate the period 
commencing November 13, 1988, and 
ending on November 19, 1988, as “Fili- 
pino American National History 
Week.” 
SENATE JOINT RESOLUTION 348 
At the request of Mr. Rem, the 
names of the Senator from Rhode 
Island [Mr. Pell], the Senator from 
Wyoming [Mr. Srmpson], and the Sen- 
ator from Massachusetts [Mr. KERRY] 
were added as cosponsors of Senate 
Joint Resolution 348, a joint resolu- 
tion to designate the week of February 
5, 1989, through February 11, 1989, as 
“National Burn Awareness Week.” 
SENATE JOINT RESOLUTION 369 
At the request of Mr. Kerry, the 
names of the Senator from Ohio [Mr. 
GLENN], the Senator from Vermont 
(Mr. Leany], the Senator from Illinois 
(Mr. Simon], and the Senator from 
Wisconsin [Mr. Kasten] were added as 
cosponsors of Senate Joint Resolution 
369, a joint resolution to designate the 
period of September 17 through Octo- 
ber 10, 1988, as Coastweeks 88.“ 
SENATE JOINT RESOLUTION 373 
At the request of Mr. Byrp, the 
names of the Senator from Hawaii 
(Mr. Inouye] and the Senator from 
Mississippi [Mr. CocHran] were added 
as cosponsors of Senate Joint Resolu- 
tion 373, a joint resolution to desig- 
nate the week beginning November 13, 
1988, as “National Craniofacial De- 
formity Awareness Week.” 
SENATE CONCURRENT RESOLUTION 142 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Con- 
necticut [Mr. WEICKER] was added as a 
cosponsor of Senate Concurrent Reso- 
lution 142, a concurrent resolution 
congratulating Israel and Egypt on 
the 10th anniversary of the Camp 
David accords. 


SENATE RESOLUTION 474—RELA- 
TIVE TO SOVIET ABM TREATY 
VIOLATIONS 


Mr. WALLOP (for himself, Mr. 
Do te, Mr. BYRD, Mr. LUGAR, Mr. Nunn, 
Mr. WARNER, Mr. Boren, Mr. WILSON, 
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Mr. HRLMS, Mr. Symms, Mr. MCCLURE, 
Mr. Kasten, Mr. McCatn, Mr. SIMP- 
son, Mr. Karnes, Mr. NIcKLEs, Mr. 
Bumpers, and Mr. DeConcrnr) submit- 
ted the following resolution; which 
was considered and agreed to: 


S. Res, 474 


Whereas the Representatives of the 
United States and the Union of Soviet So- 
cialist Republics met in Geneva, Switzer- 
land from August 24 to August 31 to con- 
duct the third five-year review of the ABM 
Treaty as required by the provisions of that 
agreement, 


Whereas the United States raised again its 
concerns about Soviet activities in actual or 
possible violation of the terms of the ABM 
Treaty, including but not limited to, the 
radar violations located at Krasnoyarsk and 
Gomel; 


Whereas violations of arms control agree- 
ments damage the relations between the 
parties and undermine the integrity of the 
arms control process; 


Whereas the Senate unanimously support- 
ed by a vote of 89-0 in Sec. 902 of the FY 
1988/89 Department of Defense Authoriza- 
tion bill the President's position that the 
Krasnoyarsk radar is an “unequivocal viola- 
tion” of the ABM Treaty and declared in S. 
Res. 94 by a vote of 93-2 that it represents 
an “important obstacle” to any future arms 
control agreements; 


Whereas the Soviet Union gave no assur- 
ance at the Review Conference that it was 
prepared fully and without condition to cor- 
rect its violations of the ABM Treaty, in- 
cluding the Krasnoyarsk radar; 


Whereas the United States has made 
clear, in its unilateral statement of August 
31, 1988 at the end of the ABM Treaty 
Review Conference, that “until the Kras- 
noyarsk radar is dismantled, it will continue 
to raise the issue of material breach and 
proportionate responses,” 


Whereas, in that statement, the United 
States also made clear that “the continuing 
existence of the Krasnoyarsk radar makes it 
impossible to conclude any future arms 
agreements in the START or Defense and 
Space areas.” Be it therefore 


Resolved, That it is the sense of the 
Senate that the Senate: 


(1) Strongly supports the continuation of 
settled national policy, reiterated in the 
August 31 unilateral statement, that un- 
equivocal Soviet violations of the ABM 
Treaty, as exemplified by the radar at Kras- 
noyarsk, must be corrected before the con- 
clusion of any future agreements on strate- 
gic arms. 


(2) Urges the President to work with the 
Congress to develop appropriate, propor- 
tionate response options to the Krasnoyarsk 
radar and any other unequivocal ABM 
Treaty violations that would, if not correct- 
ed, deny us the essential benefits of the 
treaty and be detrimental to the U.S. securi- 
ty. 


(3) Expresses its willingness to consider as 
soon as possible any such responses that 
might require legislative action. 
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AMENDMENTS SUBMITTED 


MINIMUM WAGE RESTORATION 
ACT 


KENNEDY AMENDMENT NO. 3043 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted an 
amendment intended to proposed by 
him to the bill (S. 837) to amend the 
Fair Labor Standards Act of 1938 to 
restore the minimum wage to a fair 
and equitable rate, and for other pur- 
poses; as follows: 

At the end of the bill add the following 
new section: 

Sec.0. Removal of exemption from maxi- 
mum hour requirements for employee of in- 
dependent wholesale or bulk distributors of 
petroleum products. 

Section 7(b) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 207(b)) is amended by 
striking out paragraph (3). 


TECHNICAL CORRECTIONS TO 
THE TAX ACT 


BAUCUS (AND PACKWOOD) 
AMENDMENT NO. 3044 


(Ordered to lie on the table.) 

Mr. BAUCUS (for himself and Mr. 
Packwoop) submitted an amendment 
intended to be proposed by them to 
the bill (S. 2238) to make technical 
corrections relating to the Tax 
Reform Act of 1986, and for other pur- 
poses; as follows: 


On page 758, strike lines 9 through 15. 

On page 758, line 16, strike “(B)” the first 
place it appears and insert (A)“. 

On page 758, line 19, strike “(C)” the first 
place it appears and insert (B)“. 

On page 758, line 24, strike “(D)” the first 
place it appears and insert (C)“. 

On page 759, line 1, strike “(E)” and insert 
Dy, 

On page 780, line 16, strike “Paragraph (2) 
of section” and insert “Section”. 

On page 780, line 18, strike “sentence” and 
insert “paragraph”. 

On page 780, line 19, insert “(3)” before 
2 

On page 780, lines 19 and 20, strike “the 
corporation referred to in the preceding sen- 
tence” and insert “a qualified corporation”. 

On page 857, strike lines 17 through 19, 
and insert: 

(13) Subparagraph (D) of section 621(f)(2) 
of the Reform Act is amended— 

(A) by striking out “or reorganization”, 
and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of the 
preceding sentence, in applying section 382 
(as so in effect), warrants shall not be treat- 
ed as stock.“ 

On page 865, line 7, insert “(A)” after 
5)“. 

On page 865, line 9, strike (A)“ and insert 
N 

On page 865, line 13, strike (B)“ and 
insert (ii)“. 

On page 865, between lines 16 and 17, 
insert: 
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(B) The amendment made by subpara- 
graph (A)(ii) shall not apply to any reorga- 
nization if before June 10, 1987— 

(i) the board of directors of a party to the 
reorganization adopted a resolution to solic- 
it shareholder approval for the transaction, 
or 

(ii) the shareholders or the board of direc- 
tors of a party to the reorganization ap- 
proved the transaction. 

On page 868, line 25, strike “June 11, 
1987“ and insert “June 22, 1988, except that 
such amendment shall not apply to any ex- 
change pursuant to any reorganization for 
which a plan of reorganization was adopted 
before June 22, 1988”. 

On page 909, line 13, strike the end quota- 
tion marks. 

On page 909, between lines 13 and 14, 
insert: 

(ii) Recutations.—Under regulations, 
payments to the real estate investment trust 
under an agreement described in clause (ii) 
which relates to indebtedness incurred to 
acquire or carry real estate assets may be 
treated as income which qualifies under 
paragraph (2) and as security for purposes 
of paragraph (4)(A).”. 

On page 945, lines 14 and 15, strike “(ina 
taxable year beginning after December 31, 
1986)". 

On page 945, line 24, strike “October 16, 
1987” and insert “December 31, 1987”. 

On page 974, strike lines 4 through 7, and 
insert: 

(B) The amendment made by subpara- 
graph (A) shall take effect as if included in 
the amendments made by section 806 of the 
Reform Act, except that section 806(e)(1) 
shall be applied by substituting “December 
31, 1987" for “December 31, 1986". For pur- 
poses of section 806(e)(2) of the Reform 
Act— 

On page 986, strike lines 14 through 19, 
and insert: 

(C) ELECTION MADE BY EACH MEMBER.—In 
the case of a parent-subsidiary controlled 
group, any election under this section shall 
be made separately by each member of such 
group.” 

On page 1013, between lines 7 and 8, 
insert: 

(9) Section 831(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) LIMITATION ON USE OF NET OPERATING 
LossEs.—For purposes of this part, except as 
provided in section 844, a net operating loss 
es defined in section 172) shall not be car- 

ed— 

(A) to or from any taxable year for 
which the insurance company is not subject 
to the tax imposed by subsection (a), or 

“(B) to any taxable year if, between the 
taxable year from which such loss is being 
carried and such taxable year, there is an 
intervening taxable year for which the in- 
surance company was not subject to the tax 
imposed by subsection (a).“ 

On page 1070, between lines 16 and 17, 
insert: 

(16) Sections 406(c) and 407(c) of the 1986 
Code are each amended— 

(A) by striking out “subsections (a)(2) and 
(e) of section 402, and section 403(a)(2)" and 
inserting in lieu thereof “section 402(e)”, 
and 

(B) by striking out “or CAPITAL GAIN PRO- 
VISIONS AND" in the headings thereof. 

On page 1097, line 11, strike “Section 
6652(1)(2)(B)”" and insert “Section 
6652(k)(2)(B)”. 

On page 1107, beginning with line 12, 
strike all through page 1108, line 9, and 
insert: 
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(34) Section 89(1)(2) of the 1986 Code is 
amended by striking out 66520)“ and in- 
serting in lieu thereof “6652(k)’’. 

On page 1138, line 13, strike “the” and 
insert “the receipt of any distribution in liq- 
uidation in”. 

On page 1138, line 21, strike “liquidation 
occurs” and insert “distribution is received”. 

On page 1201, after line 24, insert: 

(37)(A) Paragraph (2) of section 1295(b) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: “To 
the extent provided in regulations, such an 
election may be made later than as required 
by the preceding sentence in cases where 
the company failed to make a timely elec- 
tion because it reasonably believed it was 
not a passive foreign investment company.” 

(B) The period during which an election 
under section 1295(b) of the 1986 Code may 
be made shall in no event expire before the 
date 60 days after the date of enactment of 
this Act. 

On page 1209, between lines 6 and 7, 
insert: 


(15) Section 861(a)(2)(C) of the 1986 Code 
is amended by striking out “section 2430d)“ 
and inserting in lieu thereof “section 
243(e)“. 

On page 1279, strike lines 3 through 8. 

On page 1279, line 9, strike “(D)” and 
insert (C)“. 

On page 1324, between lines 7 and 8, 
insert: 

(21) Section 2652 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

„d) Execuror.—For purposes of this 
chapter, the term ‘executor’ has the mean- 
ing given such term by section 2203.“ 

On page 1339, between lines 10 and 11, 
insert the following new subsections: 

(s) Notice OF LIEN ON PERSONAL PROPER- 
TY.— 

(1) Subsection (f) of section 6323 of the 
1986 Code is amended— 

(A) by inserting “, except that State law 
merely conforming to or reenacting Federal 
law establishing a national filing system 
does not constitute a second office for filing 
as designated by the laws of such State” 
after “situated” in paragraph (1)(A)(ii), and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) NATIONAL FILING SYSTEMS.— The filing 
of a notice of lien shall be governed solely 
by this title and shall not be subject to any 
other Federal law establishing a place or 
places for the filing of liens or encum- 
brances under a national filing system." 

(2) The amendments made by this subsec- 
tion shall take effect on the date of the en- 
actment of this Act. 

(t) EFFECT OF HONORING Levy.— 

(1) Subsection (d) of section 6332 of the 
1986 Code is amended by inserting “and any 
other person” after “delinquent taxpayer”. 

(2) The amendment made by this subsec- 
tion shall apply to levies issued after the 
date of the enactment of this Act. 

(u) COLLECTION AFTER COMMENCEMENT OF 
JUDICIAL PROCEEDINGS.— 

(1) The last sentence of section 6502(a) of 
the 1986 Code is amended to read as follows: 
“If a timely proceeding in court for the col- 
lection of a tax is commenced, the period 
during which such tax may be collected by 
levy shall be extended and shall not expire 
until the liability for the tax (or a judgment 
against the taxpayer arising from such li- 
ability) is satisfied or becomes enforceable.” 

(2) The amendment made by this subsec- 
tion shall apply to levies issued after the 
date of the enactment of this Act. 
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On page 1352, between lines 11 and 12, 
insert: 

(3) Section 1278(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) BASIS ADJUSTMENT,—The basis of any 
bond in the hands of the taxpayer shall be 
increased by the amount included in gross 
income pursuant to this subsection.” 

On page 1375, strike lines 1 through 11. 

On page 1393, strike lines 11 through 13. 

On page 1393, line 14, strike “(53)” and 
insert (52)". 

On page 1396, strike lines 16 through 23. 

On page 1426, line 23, strike distributees“ 
and insert “corporations”. 

On page 1427, line 1, insert “which includ- 
ed the distributees“ after “group”. 

On page 1427, lines 9 and 10, strike the 
commas. 

On page 1431, strike lines 11 through 16, 
and insert: 

(3) SHORTER PERIOD WHERE CORPORATIONS 
NOT IN EXISTENCE FOR 5 YEARS.—If either of 
the corporations referred to in paragraph 
(1) was not in existence throughout the 5- 
year period referred to in paragraph (1), the 
period during which such corporation was in 
existence (or if both, the shorter of such pe- 
riods) shall be substituted for such 5-year 
period.” 

On page 1436, between lines 18 and 19, 
insert the following new subsection: 

(S) AMENDMENTS RELATED TO SECTION 10502 
OF THE AcT.— 

(1) Section 4093 of the 1986 Code is 
amended by redesignating subsections (d) 
and (e) as subsections (e) and (f), respective- 
ly, and by inserting after subsection (c) the 
following new subsection: 

(d) CERTAIN AVIATION FUEL SALES.— 
Under regulations prescribed by the Secre- 
tary, the Leaking Underground Storage 
Tank Trust Fund financing rate under sec- 
tion 4091 shall not apply to aviation fuel 
sold for use or used as supplies for vessels or 
aircraft (within the meaning of section 
42210d)(3)).“ 

(2) Subparagraph (B) of section 6427(1)(3) 
of the 1986 Code (relating to no refund of 
Leaking Underground Storage Tank Trust 
Fund financing tax) is amended by inserting 
“(except as supplies for vessels or aircraft 
within the meaning of section 4221(d)(3))” 
after “aircraft”. 

On page 1441, strike lines 1 through 3 and 
insert: 

„J) the amount determined under section 
412(c)(7)(A)G) with respect to the plan, over 

On page 1441, beginning with line 20, 
strike out through page 1442, line 12, and 
insert: 

“(D) CERTAIN SPUN-OFF PLANS NOT TAKEN 
INTO ACCOUNT.— 

“(i) IN GENERAL.—A plan involved in a spin- 
off which is described in clause (ii), (iii), or 
(iv) shall not be taken into account for pur- 
poses of this paragraph, except that the 
amount determined under subparagraph 
(C)Gii) shall be increased by the amount of 
assets allocated to such plan. 

(ii) PLANS TRANSFERRED OUT OF CON- 
TROLLED GROUPS.—A plan is described in this 
clause if, after such spin-off, such plan is 
maintained by an employer who is not a 
member of the same controlled group as the 
employer maintaining the original plan. 

(ii) PLANS TRANSFERRED OUT OF MULTIPLE 
EMPLOYER PLANS.—A plan as described in this 
clause if, after the spin-off, any employer 
maintaining such plan (and any member of 
the same controlled group as such employ- 
er) does not maintain any other plan re- 
maining after the spin-off which is also 
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maintained by another employer (or 
member of the same controlled group as 
such other employer) which maintain the 
plan in existence before the spin-off. 

(iv) TERMINATED PLANS,—A plan is de- 
scribed in this clause if, pursuant to the 
transaction involving the spin-off, the plan 
is terminated. 

“(v) CONTROLLED GROUP.—For purposes of 
this subparagraph, the term ‘controlled 
group’ means any group treated as a single 
employer under subsection (b), (c), (m), or 
(o) of section 414. 

On page 1443, between lines 15 and 16, 
insert: 

(3A) Subparagraph (C) of section 
412(1)(3) of the 1986 Code is amended— 

G) by striking out “October 17, 1987“ in 
clause (i) and inserting in lieu thereof “Oc- 
tober 29, 1987", and 

(ii) by striking out “October 16, 1987“ in 
clause (iii) and inserting in lieu thereof Oc- 
tober 28, 1987”. 

(B) Subparagraph (B) of section 302(d)(3) 
of the Employee Retirement Income Securi- 
ty Act of 1974 is amended— 

(i) by striking out October 17, 1987“ in 
clause (i) and inserting in lieu thereof “Oc- 
tober 29, 1987", and 

Gi) by striking out October 16, 1987” in 
clause (iii) and inserting in lieu thereof “Oc- 
tober 28, 1987". 

On page 1444, beginning with line 17, 
strike out all through page 1484, line 3. 

On page 1493, beginning with line 14, 
strike through page 1494, line 5, and redes- 
ignate subtitles B, C, and D as subtitles A, 
B, and C, respectively. 

On page 1536, line 17, strike “shall” and 
insert “may”. 

On page 1540, line 5, strike “(11)” and 
insert (12) “. 

On page 1543, line 11, insert (or if later 
the effective date of such rules)“ after 
“plans”. 

On page 1546, line 23, insert “and to take 
into account any right of recovery (whether 
or not exercised) under section 2207B“ after 
“applied”. 

On page 1551, strike lines 12 through 14 
and insert: 

(II) has a fixed maturity date.“. 

On page 1551, line 24, insert “except in a 
case where such indebtedness is in default 
as to interest or principal,” before “such in- 
debtedness”, 

On page 1552, lines 1, 2, and 3, strike 
“(other than in a case where the indebted- 
ness is in default as to interest or princi- 
pal)”. 

On page 1555, line 16, insert (or a revoca- 
ble trust)” after “will”. 

On page 1556, line 9, strike the end quota- 
tion marks. 

On page 1556, between lines 9 and 10, 
insert: 


(e) No RIGHT OF RECOVERY AGAINST CHAR- 
ITABLE REMAINDER TRUSTS.—No person shall 
be entitled to recover any amount by reason 
of this section from a trust to which section 
664 applies (determined without regard to 
this section).“. 

On page 1556, between lines 13 and 14, 
insert: 

(e) TREATMENT OF CONSIDERATION,— 

(1) IN GENERAL.—Section 2036(c)(5) of the 
1986 Code is amended to read as follows: 

“(5) COORDINATION WITH SECTION 2043.— 
Rules similar to the rules under section 2043 
shall apply for purposes of determining the 
adjustment for any consideration received.” 

(2) Stupy.—The Secretary of the Treasury 
or his delegate shall conduct a study as to 
the appropriate adjustment for consider- 
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ation to be taken into account under section 
2036(c)(5) of the 1986 Code. The Secretary 
shall report the results of such study not 
later than January 1, 1990, to the Commit- 
tee on Finance of the Senate and the Com- 
mittee on Ways and Means of the House of 
Representatives. 

On page 1556, line 14, strike (e)“ and 
insert (f)“. 

On page 1557, between lines 4 and 5, 
insert: 

(4) CORRECTION pERIOD.—If section 
2036(c)(1) of the 1986 Code would (but for 
this paragraph) apply to any interest arising 
from a transaction entered into during the 
period beginning after December 17, 1987, 
and ending before January 1, 1990, such sec- 
tion shall not apply to such interest if 
during such period actions are taken as are 
necessary to have such transaction (and any 
such interest) included in the exceptions 
under section 2036(c)(6) of the 1986 Code 
(as added by subsection (b)). 

On page 1622, after line 16, add the fol- 
lowing new titles: 

TITLE VII—ADDITIONAL CORRECTIONS AND 
MODIFICATIONS 

Subtitle A—Provisions That Close Loopholes 

SEC, 700. AMOUNT OF CORPORATE ESTIMATED TAX 
INSTALLMENT REDUCTION RECAP- 
TURE INCREASED. 

(a) In GEeNERAL.—Section 6655(e)(1) of the 
1986 Code (relating to lower required in- 
stallment where annualized income install- 
ment or adjusted seasonal installment is less 
than amount determined under subsection 
(d)) is amended by striking out “90 percent” 
and inserting in lieu thereof 100 percent“. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to install- 
ments required to be made after September 
30, 1988. 

SEC. 701. TREATMENT OF MODIFIED ENDOWMENT 
CONTRACTS. 

(a) DISTRIBUTION RULES.— 

(1) IN GENERAL.—Subsection (e) of section 
72 of the 1986 Code (relating to amounts 
not received as annuities) is amended by 
adding at the end thereof the following new 
paragraph: 

(10) TREATMENT OF MODIFIED ENDOWMENT 
CONTRACTS,— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (5)(C), in the case of any modified en- 
dowment contract (as defined in section 
T702A)— 

“(i) paragraphs (2B) and (4)(A) shall 
apply, and 

„(ii) in applying paragraph (4)(A), ‘any 
person’ shall be substituted for ‘an individ- 
ual’. 

(B) TREATMENT OF CERTAIN BURIAL CON- 
TRACTS.—Notwithstanding subparagraph 
(A), paragraph (4)(A) shall not apply to any 
assignment (or pledge) of a modified endow- 
ment contract if such assignment (or 
pledge) is solely to cover the payment of ex- 
penses referred to in section 
770 ce) C ii). 

“(C) TREATMENT OF AMOUNTS RETAINED BY 
INSURER UNDER THE CONTRACT.—Any amount 
payable or borrowed under a modified en- 
dowment contract shall not be included in 
gross income under paragraph (2)(B)(i) to 
the extent such amount is retained by the 
insurer as a premium or other consideration 
paid for the contract or as principal or in- 
terest paid on a loan under the contract." 

(2) TECHNICAL AMENDMENT,—Subparagraph 
(C) of section 72(e)(5) is amended by strik- 
ing out Except to the extent“ and inserting 
in lieu thereof Except as provided in para- 
graph (10) and except to the extent". 

(b) ADDITIONAL Tax.— 
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(1) IN GENERAL.—Section 72 of the 1986 
Code (relating to annuities; certain proceeds 
of endowment and life insurance contracts) 
is amended by redesignating subsection (v) 
as subsection (w) and by inserting after sub- 
section (u) the following new subsection: 

“(v) 10-PERCENT ADDITIONAL TAX FOR TAX- 
ABLE DISTRIBUTIONS FROM MODIFIED ENDOW- 
MENT CONTRACTS.— 

“(1) IMPOSITION OF ADDITIONAL TAX.—If 
any taxpayer receives any amount under a 
modified endowment contract (as defined in 
section 7702A), the taxpayer's tax under 
this chapter for the taxable year in which 
such amount is received shall be increased 
by an amount equal to 10 percent of the 
portion of such amount which is includible 
in gross income. 

(2) SUBSECTION NOT TO APPLY TO CERTAIN 
DISTRIBUTIONS.—Paragraph (1) shall not 
apply to any distribution— 

(A) made on or after the date on which 
the taxpayer attains age 5914, 

„(B) which is attributable to the taxpay- 
er's becoming disabled (within the meaning 
of subsection (m) 7), or 

“(C) which is part of a series of substan- 
tially equal periodic payments (not less fre- 
quently than annually) made for the life (or 
life expectancy) of the taxpayer or the joint 
lives (or joint life expectancies) of such tax- 
payer and his beneficiary.” 

(2) TECHNICAL AMENDMENT.—Subparagraph 
(C) of section 26(b)(2) of the 1986 Code is 
amended by striking out or (q)“ and insert- 
ing in lieu thereof (q), or (v. 

(e) MODIFIED ENDOWMENT CONTRACT DE- 
FINED.— 

(1) IN GENERAL.—Chapter 79 of the 1986 
Code is amended by inserting after section 
7702 the following new section: 

“SEC. 7702A. MODIFIED ENDOWMENT CONTRACT 
DEFINED. 

(a) GENERAL RULE.—For purposes of sec- 
tion 72, the term ‘modified endowment con- 
tract’ means any contract meeting the re- 
quirements of section 7702— 

“(1) which— 

(A) is entered into on or after June 21, 
1988, and 

B) fails to meet the 7-pay test of subsec- 
tion (b), or 

“(2) which is received in exchange for a 
contract described in paragraph (1). 

(b) 7-Pay Test.—For purposes of subsec- 
tion (a), a contract fails to meet the 7-pay 
test of this subsection if the accumulated 
amount paid under the contract at any time 
during the Ist 7 contract years exceeds the 
sum of the net level premiums which would 
have been paid on or before such time if the 
eontract provided for paid-up future bene- 
fits after the payment of 7 level annual pre- 
miums. 

() COMPUTATIONAL RULES,— 

“(1) IN GENERAL.—Except as provided in 
this subsection, the determination under 
subsection (b) of the 7 level annual premi- 
ums shall be made— 

„(A) as of the time the contract is issued, 
and 

“(B) by applying the rules of section 
7702(b)(2) and of section 7702(e) (other 
than paragraph (2XC) thereof), except 
that— 

“(i) the death benefit provided for the Ist 
contract year shall be deemed to be provid- 
ed until the maturity date without regard to 
any scheduled reduction after the Ist 7 con- 
tract years, and 

(ii) except as otherwise provided by the 
Secretary, the mortality charges used in 
such determination shall be the mortality 
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charges specified in the prevailing commis- 
sioners' standard tables (as defined in sec- 
tion 807(d)(5)) as of the time the contract is 
issued or materially changed. 

“(2) REDUCTION IN BENEFITS DURING 1ST 7 
YEARS,— 

(A) IN GENERAL.—If there is a reduction in 
benefits under the contract within the 1st 7 
contract years, this section shall be applied 
as if the contract had originally been issued 
at the reduced benefit level. 

(B) REDUCTIONS ATTRIBUTABLE TO NONPAY- 
MENT OF PREMIUMS.—Any reduction in bene- 
fits attributable to the nonpayment of pre- 
miums due under the contract shall not be 
taken into account under subparagraph (A) 
if the benefits are reinstated within 180 
days after the reduction in such benefits. 

(3) TREATMENT OF MATERIAL CHANGES.— 

(A) IN GENERAL.—If there is a material 
change in the benefits under (or in other 
terms of) the contract which was not re- 
flected in any previous determination under 
this section, for purposes of this section— 

such contract shall be treated as a 
new contract entered into on the day on 
which such material change takes effect, 
and 

(ii) appropriate adjustments shall be 
made in determining whether such contract 
meets the 7-pay test of subsection (b) to 
take into account the cash surrender value 
under the contract. 

„B) TREATMENT OF CERTAIN INCREASES IN 
FUTURE BENEFITS.—For purposes of subpara- 
graph (A), the term ‘material change’ in- 
cludes any increase in future benefits under 
the contract. The preceding sentence shall 
not apply in the case of any increase— 

“() which is attributable to the payment 
of premiums necessary to fund the lowest 
level of future benefits payable in the 1st 7 
contract years or to crediting of interest or 
other earnings (including policyholder divi- 
dends) in respect of such premiums, or 

(ii) which the Secretary provides in regu- 
lations is a de minimis increase which is not 
to be taken into account as a material 
change. 

“(4) SPECIAL RULE FOR CONTRACTS WITH 
DEATH BENEFITS UNDER $10,000.—In the case 
of a contract— 

„(A) which provides an initial death bene- 
fit of $10,000 or less, and 

“(B) which requires at least 20 nonde- 
creasing annual premium payments, 
each of the 7 level annual premiums deter- 
mined under subsection (b) (without regard 
to this paragraph) shall be increased by $75. 
For purposes of this paragraph, all con- 
tracts issued by the same insurer shall be 
treated as one contract. 

(d) DISTRIBUTIONS AFFECTED.—If a con- 
tract fails to meet the 7-pay test of subsec- 
tion (b), such contract shall be treated as 
failing to meet such requirements only in 
the case of— 

“(1) distributions during the contract year 
in which the failure takes effect and during 
any subsequent contract year, and 

“(2) under regulations prescribed by the 
Secretary, distributions (not described in 
paragraph (1)) in anticipation of such fail- 
ure. 


For purposes of the preceding sentence, any 
distribution which is made within 2 years 
before the failure to meet the 7-pay test 
shall be treated as made in anticipation of 
such failure. 

“(e) DEFINITIONS.—For purposes of this 
section— 

(I) AMOUNT PAID.— 

(A) IN GENERAL.—The term ‘amount paid’ 
means— 
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the premiums paid under the con- 
tract, reduced by 

(ii) amounts to which section 72(e) ap- 
plies (other than amounts includible in 
gross income). 

“(B) TREATMENT OF CERTAIN PREMIUMS RE- 
TURNED.—If, in order to comply with the re- 
quirements of subsection (b), any portion of 
any premium paid during any contract year 
is returned by the insurance company (with 
interest) within 60 days after the end of 
such contract year, the amount so returned 
(excluding interest) shall be deemed to 
reduce the sum of the premiums paid under 
the contract during such contract year. 

“(C) INTEREST RETURNED INCLUDIBLE IN 
GROSS INCOME.—Notwithstanding the provi- 
sions of section 72(e), the amount of any in- 
terest returned as provided in subparagraph 
(B) shall be includible in the gross income 
of the recipient. 

(2) CONTRACT YEAR.—The term ‘contract 
year’ means the 12-month period beginning 
with the Ist month for which the contract 
is in effect, and each 12-month period begin- 
ning with the corresponding month in sub- 
sequent calendar years. 

“(3) OTHER TERMS.—Except as otherwise 
provided in this section, terms used in this 
section shall have the same meaning as 
when used in section 7702.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 79 of the 1986 Code is 
amended by inserting after the item relat- 
ing to section 7702 the following new item: 


“Sec. 7702A. Modified endowment contract 
defined.” 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments 
made by this section shall apply to con- 
tracts entered into on or after June 21, 1988. 

(2) CERTAIN MATERIAL CHANGES TAKEN INTO 
ACCOUNT.—A contract entered into before 
June 21, 1988, shall be treated as entered 
into after such date if— 

(A) on or after June 21, 1988, 1 or more of 
the future benefits under the contract are 
increased (or a qualified additional benefit 
is increased or added) and before June 21, 
1988, the owner of the contract did not have 
a unilateral right under the contract to 
obtain such increase or addition without 
providing additional evidence of insurabil- 
ity, or 

(B) the contract is converted after June 
20, 1988, from a term life insurance contract 
to a life insurance contract providing cover- 
age other than term life insurance coverage 
without regard to any right of the owner of 
the contract to such conversion. 

(3) CERTAIN EXCHANGES PERMITTED.—In the 
case of a modified endowment contract 
which— 

(A) is entered into after June 20, 1988, and 
before the date of the enactment of this 
Act, and 

(B) is exchanged within 3 months after 
such date of enactment for a life insurance 
contract which meets the requirements of 
section 7702A(b), 


the contract which is received in exchange 

for such contract shall not be treated as a 

modified endowment contract if gain (if 

any) is recognized on such exchange. 

SEC. 702. REPEAL OF RULES PERMITTING LOSS 
TRANSFERS BY ALASKA NATIVE COR- 
PORATIONS. 

(a) GENERAL Ru Le.—Nothing in section 
60(b)(5) of the Tax Reform Act of 1984 (as 
amended by section 1804(e)(4) of the Tax 
Reform Act of 1986)— 
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(1) shall allow any loss (or credit) of any 
corporation which arises after April 26, 
1988, to be used to offset the income (or 
tax) of another corporation if such use 
would not be allowable without regard to 
such section 60(b)(5) as so amended, or 

(2) shall allow any loss (or credit) of any 
corporation which arises on or before such 
date to be used to offset disqualified income 
(or tax attributable to such income) of an- 
other corporation if such use would not be 
allowable without regard to such section 
60(b)(5) as so amended. 

(b) EXCEPTION FOR NATIVE CORPORATIONS 
Not TRANSFERRING LOSSES (OR CREDITS) 
BEFORE APRIL 26, 1988.— 

(1) IN GENERAL.—Subsection (a) shall not 
apply to any loss (or credit) of any qualified 
corporation which arises before January 1, 
1989, and which is used to offset income as- 
signed (or attributable to property contrib- 
uted) after April 26, 1988, and before Janu- 
ary 1, 1989. 

(2) $5,000,000 LIMITATION.—The aggregate 
amount of losses (and the deduction equiva- 
lent of credits as determined in the same 
manner as under section 469(j)(5)) to which 
paragraph (1) applies with respect to any 
qualified corporation shall not exceed 
$5,000,000. For purposes of this paragraph, 
a Native Corporation and all other corpora- 
tions all of the stock of which is owned di- 
rectly by such corporation shall be treated 
as 1 qualified corporation. 

(3) QUALIFIED CORPORATION.—For purposes 
of this subsection, the term “qualified cor- 
poration” means any Native Corporation 
which was in existence on April 26, 1988, 
and any other corporation all the stock of 
which is owned directly by such Native Cor- 
poration if, on or before April 26, 1988, nei- 
ther— 

(A) the Native Corporation, nor 

(B) any other corporation with respect to 
which the Native Corporation at any time 
owned directly all of the stock of such other 
corporation, 


has engaged in any transaction which would 
allow any loss or credit (whether arising 
before, on, or after April 26, 1988) to be used 
in the manner described in subsection (a)(1). 

(c) DISQUALIFIED Income DEFINED.—For 
purposes of subsection (a), the term “dis- 
qualified income” means any income as- 
signed (or attributable to property contrib- 
uted) after April 26, 1988, by a person who 
is not a Native Corporation or a corporation 
all the stock of which is owned directly by a 
Native Corporation. 

SEC. 703. MODIFICATION OF DISTILLED SPIRITS 
TAX CREDIT FOR FLAVORS CONTENT. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 5010(c)(2) of the 1986 Code (defining 
flavors content) is amended by striking out 
the “and” at the end of clause (i), by redes- 
ignating clause (ii) as clause (iii), and by in- 
serting after clause (i) the following new 
clause: 

(i) alcohol derived from flavors distilled 
at a distilled spirits plant, and”. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to distilled spirits withdrawn from 
bond after the date of the enactment of this 
Act. 

SEC. 704. DENIAL OF DEDUCTION FOR CERTAIN 
RESIDENTIAL TELEPHONE SERVICE. 

(a) GENERAL Ruie.—Section 262 of the 
1986 Code (relating to personal, living, and 
family expenses) is amended to read as fol- 
lows: 
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“SEC. 262. PERSONAL, LIVING, AND FAMILY EX- 
PENSES. 


(a) GENERAL RuLE.—Except as otherwise 
expressly provided in this chapter, no de- 
duction shall be allowed for personal, living, 
or family expenses. 

“(b) TREATMENT OF CERTAIN PHONE Ex- 
PENSES.—For purposes of subsection (a), in 
the case of an individual, any charge (in- 
cluding taxes thereon) for basic local tele- 
phone service with respect to the lst tele- 
phone line provided to any residence of the 
taxpayer shall be treated as a personal ex- 
pense.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1988. 

SEC. 705. VALUATION TABLES. 

(a) GENERAL RuLe.—Chapter 77 of the 
1986 Code (relating to miscellaneous provi- 
sions) is amended by adding at the end 
thereof the following new section: 

“SEC. 7520. VALUATION TABLES, 

“(a) GENERAL RuLE.—For purposes of this 
title, the value of any annuity, any interest 
for life or a term of years, or any remainder 
or reversionary interest shall be deter- 
mined— 

(J) under tables prescribed by the Secre- 
tary, and 

“(2) by using an interest rate (rounded to 
the nearest Moths of 1 percent) equal to 120 
percent of the Federal mid-term rate in 
effect under section 1274(d)(1) for the 
month in which the valuation date falls. 


The taxpayer may elect to use such rate for 
either of the 2 months preceding the month 
in which the valuation date falls. In the 
case of transfers of more than 1 interest in 
the same property with respect to which 
such taxpayer is permitted to use the same 
rate under this subsection, such taxpayer 
shall use the same rate with respect to each 
interest. 

“(b) TABLES.— 

“(1) In GENERAL.—The tables prescribed by 
the Secretary for purposes of subsection (a) 
shall contain valuation factors for a series 
of interest rate categories. 

“(2) INITIAL TABLE.—Not later than the day 
3 months after the date of the enactment of 
this section, the Secretary shall prescribe 
initial tables for purposes of subsection (a). 
Such tables may be based on the same mor- 
tality experience as used for purposes of sec- 
tion 2031 on the date of the enactment of 
this section. 

“(3) REVISION FOR RECENT MORTALITY 
CHARGES.—Not later than December 31, 1989, 
the Secretary shall revise the initial tables 
prescribed for purposes of subsection (a) to 
take into account the most recent mortality 
experience available as of the time of such 
revision. Such tables shall be revised not 
less frequently than once each 10 years 
thereafter to take into account the most 
recent mortality experience available as of 
the time of the revision. 

“(c) VaLuaTion Date.—For purposes of 
this section, the term ‘valuation date’ means 
the date as of which the valuation is made. 

(d) TABLES To INCLUDE Formutas.—For 
purposes of this section, the term ‘tables’ in- 
cludes formulas.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 77 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 


“Sec. 7520. Valuation tables.“. 
(c) EFFECTIVE Date.—_The amendments 
made by this section shall apply in cases 
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where the valuation date on or after the Ist 
day of the 6th calendar month beginning 
after the date of the enactment of this Act. 


Subtitle B—Substantive Provisions 


PART I—CORRECTIONS AFFECTING 
AGRICULTURE 
SEC. 706, TREATMENT OF CERTAIN RENTS UNDER 
SECTION 2032A. 

(a) GENERAL RuLE.—Subparagraph (A) of 
section 2032A(b)(5) of the 1986 Code (relat- 
ing to special rules for surviving spouse) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
subsection (c), such surviving spouse shall 
not be treated as failing to use such proper- 
ty in a qualified use solely because such 
spouse rents such property to a member of 
such spouse’s family on a net cash basis.” 

(b) EFFECTIVE DaTE.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply with respect to 
rentals occurring after December 31, 1976. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If 
on the date of the enactment of this Act (or 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay- 
ment of tax resulting from the application 
of the amendment made by subsection (a) is 
barred by any law or rule of law, refund or 
credit of such overpayment shall, neverthe- 
less, be made or allowed if claim therefore is 
filed before the date 1 year after the date of 
the enactment of this Act. 

SEC, 707. CERTAIN DISCHARGES OF INDEBTEDNESS 
NOT TREATED AS INCOME FOR PUR- 
POSES OF SECTION 501(c)12). 

(a) In GEeNnERAL.—Section 501(c)(12) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

(E) Subparagraph (A) shall be applied 
without taking into account any income re- 
ceived or accrued from the sale of notes or 
other obligations held in the Rural Develop- 
ment Insurance fund pursuant to section 
1001 of the Omnibus Budget Reconciliation 
Act of 1986 (as in effect on January 1, 
1987)“. 

(b) EFFECTIVE Dark. -The amendment 
made by subsection (a) shall apply to sales 
before, on, or after the date of the enact- 
ment of this Act. 

SEC. 708. ONE-YEAR DEFERRAL OF PROCEEDS 
FROM LIVESTOCK SOLD ON ACCOUNT 
OF DROUGHT. 

(a) In GeneraL.—Paragraph (1) of section 
451(e) of the 1986 Code (relating to special 
rule for proceeds from livestock sold on ac- 
count of drought) is amended by striking 
out ‘(other than livestock described in sec- 
tion 1231(bX3))”. 

(b) ErrecrivE Date.—The amendment 
made by subsection (a) shall apply to sales 
or exchanges occurring after December 31, 
1987. 

SEC. 709. CERTAIN CASH WAGES PAID TO SEASON- 
AL AGRICULTURAL LABORERS EX- 
CLUDED FROM OASDI COVERAGE. 

(a) Socra, SECURITY Act AMENDMENT.— 
Paragraph (2) of section 209(h) of the Social 
Security Act is amended to read as follows: 

“(2) Cash remuneration paid by an em- 
ployer in any calendar year to an employee 
for agricultural labor unless— 

(A) the cash remuneration paid in such 
year by the employer to the employee for 
such labor is $150 or more, or 

) the employer’s expenditures for agri- 
cultural labor in such year equal or exceed 
$2,500, 
except that subparagraph (B) shall not 
apply with respect to any expenditures for 
agricultural labor performed by any em- 
ployee described in section 13(a6)(C) of 
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the Fair Labor Standards Act of 1938 (29 
U.S.C. 213(a6C));". 

(b) FICA AMENDMENT.—Subparagraph (B) 
of section 3121(a)(8) of the 1986 Code (relat- 
ing to wages) is amended to read as follows: 

„(B) cash remuneration paid by an em- 
ployer in any calendar year to an employee 
for agricultural labor unless— 

( the cash remuneration paid in such 
year by the employer to the employee for 
such labor is $150 or more, or 

(ii) the employer's expenditures for agri- 
cultural labor in such year equal or exceed 
$2,500, 
except that clause (ii) shall not apply with 
respect to any expenditures for agricultural 
labor performed by any employee described 
in section 13(aX6XC) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 
213(aX6XC));”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 9002 of the Omnibus Budget Reconcili- 
ation Act of 1987. 


PART II—PENSION AND EMPLOYEE 
BENEFIT PROVISIONS 

710. PROVISIONS RELATING TO BENEFITS 
UNDER DISCRIMINATORY PLANS. 

(a) Provisions Not To APPLY To CHURCH 
Pians.—Section 89(i) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) CHURCH PLANS.—The term ‘statutory 
employee benefit plan’ shall not include a 
plan maintained by a church for church em- 
ployees. For purposes of this paragraph, the 
term ‘church’ has the meaning given such 
term by section 3121(w)(3)(A), including a 
qualified church controlled organization (as 
defined in section 3121(w)(3)(B)).” 

(b) CAFETERIA PLANS MAINTAINED BY EDU- 
CATIONAL INSTITUTIONS.—Section 
125(c)(2(C) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: In applying section 89 to a plan 
described in this subparagraph, contribu- 
tions under the plan shall be tested as of 
the time the contributions were made.” 

SEC. 711. MODIFICATIONS OF DISCRIMINATION 
RULES APPLICABLE TO CERTAIN AN- 
NUITY CONTRACTS. 

(a) EXCLUDED EMPLOYEES.—The last sen- 
tence of section 403(bX12XA) of the 1986 
Code is amended to read as follows: “Sub- 
ject to the conditions applicable under sec- 
tion 410(bX4), there may be excluded for 
purposes of this subparagraph employees 
who are students performing services de- 
scribed in section 3121(bX10) and employees 
who normally work less than 20 hours per 
week.” 

(b) Sampiinc.—In the case of plan years 
beginning in 1989, 1990, or 1991, determina- 
tions as to whether a plan meets the re- 
quirements of section 403(b)(12) of the 1986 
Code may be made on the basis of a statisti- 
cally valid random sample. The preceding 
sentence shall apply only if— 

(1) the sampling is conducted by an inde- 
pendent person in a manner not inconsist- 
ent with regulations prescribed by the Sec- 
retary, and 

(2) the statistical method and sample size 
result in a 95 percent probability that the 
results will have a margin of error not great- 
er than 3 percent. 

SEC, 712, MINIMUM PARTICIPATION STANDARDS, 

Section 401(a)(26) of the 1986 Code, as 
amended by this Act, is amended by redesig- 
nating subparagraph (H) as subparagraph 
(J) and by inserting after subparagraph (G) 
the following new subparagraph: 
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(H) SPECIAL RULE FOR CERTAIN POLICE OR 
FIREFIGHTERS.— 

(I) IN GENERAL.—An employer may elect 
to have this paragraph applied separately 
with respect to qualified public safety em- 
ployees who are— 

(I) policemen, or 

(II) firemen. 

(ii) QUALIFIED PUBLIC SAFETY EMPLOYEE.— 
For purposes of this subparagraph, the term 
‘qualified public safety employee’ means 
any full-time employee of any police depart- 
ment or fire department organized and op- 
erated by a State or political subdivision if 
the employee provides police protection, 
firefighting services, or emergency medical 
services for any area within the jurisdiction 
of such State or political subdivision.” 

SEC. 713. CLARIFICATION OF TREATMENT OF JOINT 
AND SURVIVOR ANNUITIES UNDER 
QTIP RULES. 

(a) ESTATE Tax.—Paragraph (7) of section 
2056(b) of the 1986 Code is amended by 
adding at the end thereof the following new 
subparagraph: 

(C) TREATMENT OF SURVIVOR ANNUITIES.— 
In the case of an annuity where only the 
surviving spouse has the right to receive 
payments before the death of such surviv- 
ing spouse— 

“(i) the interest of such surviving spouse 
shall be treated as a qualifying income in- 
terest for life, and 

(ii) the executor shall be treated as 
having made an election under this subsec- 
tion with respect to such annuity unless the 
executor otherwise elects on the return of 
tax imposed by section 2001. 

An election under clause (ii), once made, 
shall be irrevocable.” 

(b) Gtrr Tax.—Subsection (f) of section 
2523 of the 1986 Code is amended by adding 
at the end thereof the following new para- 
graph: 

“(6) TREATMENT OF JOINT AND SURVIVOR AN- 
NUITIES.—In the case of a joint and survivor 
annuity where only the donor spouse and 
donee spouse have the right to receive pay- 
ments before the death of the last spouse to 
die— 

“CA) the donee spouse’s interest shall be 
treated as a qualifying income interest for 
life, 

“(B) the donor spouse shall be treated as 
having made an election under this subsec- 
tion with respect to such annuity unless the 
donor spouse otherwise elects on or before 
the date specified in paragraph (4)(A), 

“(C) paragraph (5) and section 2519 shall 
not apply to the donor spouse’s interest in 
the annuity, and 

„D) if the donee spouse dies before the 
donor spouse, no amount shall be includible 
in the gross estate of the donee spouse 
under section 2044 with respect to such an- 
nuity. 

An election under subparagraph (B), once 
made, shall be irrevocable.” 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection— 

(A) the amendment made by subsection 
(a) shall apply with respect to decedents 
dying after December 31, 1981, and 

(B) the amendment made by subsection 
(b) shall apply to transfers after December 
31, 1981. 

(2) NoT TO APPLY TO EXTENT INCONSISTENT 
WITH PRIOR RETURN.—In the case of any 
estate or gift tax return filed before the 
date of the enactment of this Act, the 
amendments made by this section shall not 
apply to the extent such amendments would 
be inconsistent with the treatment of the 
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annuity on such return unless the executor 
or donor (as the case may be) otherwise 
elects under this paragraph before the day 2 
years after the date of the enactment of 
this Act. 

(3) EXTENSION OF TIME FOR ELECTION OUT.— 
The time for making an election under sec- 
tion 2056(b)(7)X(CXii) or 2523(f6)(B) of the 
1986 Code (as added by this subsection) 
shall not expire before the day 2 years after 
the date of the enactment of this Act (and, 
if such election is made within the time per- 
mitted under this paragraph, the require- 
ment of such section 2056(b)(7)(C)(ii) that it 
be made on the return shall not apply). 

SEC. 714. RURAL TELEPHONE COOPERATIVES PER- 
MITTED TO HAVE QUALIFIED CASH 
OR DEFERRED ARRANGEMENTS. 

(a) In GENERAL.—Paragraphs (1) and (2) of 
section 401(k) of the 1986 Code (relating to 
cash or deferred arrangements) are each 
amended by striking out “or a rural electric 
cooperative plan” and inserting in lieu 
thereof “or a rural cooperative plan”. 

(b) RURAL COOPERATIVE PLAN DEFINED.— 

(1) Paragraph (7) of section 401(k) of the 
1986 Code (as amended by title I) is amend- 
ed to read as follows: 

“(7) RURAL COOPERATIVE PLAN.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘rural cooper- 
ative plan’ means any pension plan— 

D which is a defined contribution plan 
(as defined in section 414(i)), and 

(i) which is established and maintained 
by a rural cooperative. 

(B) RURAL COOPERATIVE DEFINED.—For 
purposes of subparagraph (A), the term 
‘rural cooperative’ means— 

() any organization which 

(J) is exempt from tax under this subtitle 
or which is a State or local government or 
political subdivision thereof (or agency or 
instrumentality thereof), and 

(II) is engaged primarily in providing 
electric service on a mutual or cooperative 
basis, 

(ii) any organization described in para- 
graph (4) or (6) of section 501(c) and at least 
80 percent of the members of which are or- 
ganizations described in clause (i), 

(Iii) a cooperative telephone company de- 
scribed in section 501(c)(12), and 

(iv) an organization which is a national 
association of organizations described in 
clause (i), (ii), or (iii).“ 

(2) Subparagraph (B) of section 401(k)(4) 
of the 1986 Code (as amended by title I) is 
amended by striking out rural electric co- 
operative plan” and inserting in lieu thereof 
“rural cooperative plan”. 

(C) AMENDMENTS TO SECTION 457.—Section 
457 of the 1986 Code (as amended by section 
1107 of the Reform Act) is amended by 
striking out “rural electric cooperative 
plan” in subsection (c)(2) and inserting in 
lieu thereof “rural cooperative plan”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 715. EMPLOYEE LEASING. 

Section 414(n)\(6) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

(C) DE MINIMIS RULE.— 

“(i) IN GENERAL.—In the case of a recipi- 
ent— 

(IJ) which has no top-heavy plans (within 
the meaning of section 416(g)), and 

(II) which uses the services of persons 
other than employees for less than 10 per- 
cent of such recipient’s total workload, any 
leased employee described in clause (ii) shall 
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not be treated as an employee of such recip- 
ent. 

(Iii) LEASED EMPLOYEES TO WHOM SUBPARA- 
GRAPH APPLIES.—A leased employee is de- 
scribed in this clause if— 

(J) the leased employee did not perform 
3,000 or more hours of service for the recipi- 
ent in any 2-consecutive plan year period be- 
ginning after 1986, and 

(II) did not perform services for the re- 
cipient within the same geographic area at 
any time during the plan year preceding 
any period referred to in subelause (J).“ 

SEC. 716. SECTION 415 LIMITATION FOR STATE AND 
LOCAL PLANS. 

(a) MODIFIED LIMITATIONS.—Section 415(b) 
of the 1986 Code is amended by adding at 
the end thereof the following new para- 
graph: 

“(10) SPECIAL RULE FOR STATE AND LOCAL 
GOVERNMENT PLANS.— 

“(A) LIMITATION TO EQUAL ACCRUED BENE- 
rit.—In the case of a plan maintained for its 
employees by any State or political subdivi- 
sion thereof, or by any agency or instrumen- 
tality of the foregoing, the limitation with 
respect to a qualified participant under this 
subsection shall not be less than the ac- 
crued benefit of the participant under the 
plan (determined without regard to any 
amendment of the plan made after October 
14, 1987). 

(B) QUALIFIED PARTICIPANT.—For pur- 
poses of this paragraph, the term ‘qualified 
participant’ means a participant who first 
became a participant in the plan maintained 
by the employer before January 1, 1990. 

“(C) ELection.—This paragraph shall not 
apply to any plan unless each employer 
maintaining the plan elects before the close 
of the first plan year beginning after De- 
cember 31, 1989, to have this subsection 
(other than paragraph (2XG)) applied with- 
out regard to paragraph (2)F).” 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendment made by this 
subsection apply to years beginning after 
December 31, 1982. 

(2) ErecrTIon.—Section 415(bX10XC) of 
the 1986 Code (as added by paragraph 1) 
shall not apply to any year beginning before 
January 1, 1990. 

SEC. 717. CHURCH SELF-FUNDED DEATH BENEFIT 
LANS TREATED AS LIFE INSURANCE. 

(a) IN GENERAL.—Section 7702 of the 1986 
Code (defining life insurance contract) is 
amended by redesignating subsection (j) as 
subsection (k) and by inserting after subsec- 
tion (i) the following new subsection: 

“(j) CERTAIN CHURCH SELF-FUNDED DEATH 
BENEFIT PLANS TREATED AS LIFE INSURANCE.— 

(1) IN GENERAL.—In determining whether 
any plan or arrangement described in para- 
graph (2) is a life insurance contract, the re- 
quirement of subsection (a) that the con- 
tract be a life insurance contract under ap- 
plicable law shall not apply. 

(2) Description.—For purposes of this 
subsection, a plan or arrangement is de- 
scribed in this paragraph if— 

(A) such plan or arrangement provides 
for the payment of benefits by reason of the 
death of the individual covered under such 
plan or arrangement, and 

“(B) such plan or arrangement is provided 
by a church for the benefit of its employees 
and their beneficiaries, directly or through 
an organization described in section 
414(e)(3)(A) or an organization described in 
section 414(e)(3)(B)ii). 

(3) DEFINITIONS.—For purposes of this 
subsection— 
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“(A) CHURcH. -The term ‘church’ means a 
church or a convention or association of 
churches. 

(B) EMPLOYEE.—The term ‘employee’ in- 
cludes an employee described in section 
414(e)(3)(B).” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendment made by section 
221(a) of the Tax Reform Act of 1984. 

SEC. 718. STUDY OF EFFECT OF MINIMUM PARTICI- 
PATION RULE ON EMPLOYERS RE- 
QUIRED TO PROVIDE CERTAIN RE- 
TIREMENT BENEFITS. 

(a) Stupy.—The Secretary of the Treasury 
or his delegate shall conduct a study on the 
application of section 401(a)(26) of the In- 
ternal Revenue Code of 1986 to Government 
contractors who— 

(1) are required by Federal law to provide 
certain employees specified retirement ben- 
efits, and 

(2) establish a separate plan for such em- 
ployees while maintaining a separate plan 
for employees who are not entitled to such 
benefits. 


Such study shall consider the Federal re- 
quirements with respect to employee bene- 
fits for employees of Government contrac- 
tors, whether a special minimum participa- 
tion rule should apply to such employees, 
and methods by which plans may be modi- 
fied to satisfy minimum participation re- 
quirements. 

(b) Report.—The Secretary of the Treas- 
ury or his delegate shall report the results 
of the study under subsection (a) to the 
Committee on Finance of the Senate and 
the Committee on Ways and Means of the 
House of Representatives not later than 
September 1, 1989. 

SEC. 719. PROHIBITION ON COLLECTIBLES NOT TO 
INCLUDE STATE COINS. 

(a) In GENERAL.—Paragraph (3) of section 
408(m) of the 1986 Code is amended to read 
as follows: 

(3) EXCEPTION FOR CERTAIN COINS.—In the 
case of an individual retirement account, 
paragraph (2) shall not apply to— 

“(A) any gold coin described in paragraph 
(7), (8), (9), or (10) of section 5112(a) of title 
31, 

“(B) any silver coin described in section 
5112(e) of title 31, or 

(O) any coin issued under the laws of any 
State.” 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall apply to acqui- 
sitions after the date of the enactment of 
this Act. 


SEC. 720. 1-YEAR DELAY IN DISTRIBUTION RE- 
QUIREMENT FOR GOVERNMENT AND 
TAX-EXEMPT PLANS. 

In the case of a plan maintained by— 

(1) a governmental plan (within the mean- 
ing of section 414(d) of the 1986 Code), or 

(2) an organization described in section 

501(c)(3) of the 1986 Code which is exempt 

from tax under section 501(a) of such Code, 


the requirement of section 401(a)(9)(C) of 
such Code (as in effect after the amend- 
ment made by section 1121(b) of the 
Reform Act) or any provision determined by 
reference to such section shall not apply to 
any year beginning before January 1, 1990. 
SEC. 721. APPLICATION OF FUNDING RULES TO 
MULTIPLE EMPLOYER PLANS. 

(a) In GENERAL.—Paragraph (4) of section 
413(c) of the 1986 Code is amended to read 
as follows: 

“(4) FUNDING.— 

(A) IN GENERAL.—In the case of a plan es- 
tablished after December 31, 1988, each em- 
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ployer shall be treated as maintaining a sep- 
arate plan. 

(B) OTHER PLANS.—IĪn the case of a plan 
not described in subparagraph (A), the re- 
quirements of section 412 shall be deter- 
mined as if all participants in the plan were 
employed by a single employer unless the 
plan administrator elects not later than the 
close of the first plan year of the plan be- 
ginning after the date of enactment of the 
Technical Corrections Act of 1988 to have 
the provisions of subparagraph (A) apply. 
An election under the preceding sentence 
shall take effect for the plan year in which 
made and, once made, may be revoked only 
with the consent of the Secretary.“ 

(b) DEDUCTION Lrimurrations.—Paragraph 
(6) of section 413(c) of the 1986 Code is 
amended to read as follows: 

“(6) DEDUCTION LIMITATIONS.— 

(A) In the case of a plan established after 
December 31, 1988, each applicable limita- 
tion provided by section 404(a) shall be de- 
termined as if each employer were main- 
taining a separate plan. 

(B) OTHER PLANS.— 

“(i) In GENERAL.—In the case of a plan not 
described in subparagraph (A), each applica- 
ble limitation provided by section 404(a) 
shall be determined as if all participants in 
the plan were employed by a single employ- 
er, except that if an election is made under 
paragraph (4)(B), subparagraph (A) shall 
apply to such plan. 

(ii) SPECIAL RULE.—If this subparagraph 
applies, the amounts contributed to or 
under the plan by each employer who main- 
tains the plan (for the portion of the tax- 
able year included within a plan year) shall 
be considered not to exceed any such limita- 
tion if the anticipated employer contribu- 
tions for such plan year (determined in a 
reasonable manner not inconsistent with 
regulations prescribed by the Secretary) do 
not exceed such limitation. If such antici- 
pated contributions exceed such a limita- 
tion, the portion of each such employer's 
contributions which is not deductible under 
section 404 shall be determined in accord- 
ance with regulations prescribed by the Sec- 
retary.” 

(c) CONFORMING AMENDMENT.—Section 
413(c) of the 1986 Code is amended by strik- 
ing out the last sentence and by inserting 
after paragraph (6) the following new para- 
graph: 

„ ALLOCATIONS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), allocations of amounts 
under paragraphs (4), (5), and (6) among 
the employers maintaining the plan shall 
not be inconsistent with regulations pre- 
scribed for this purpose by the Secretary. 

“(B) ASSET AND LIABILITIES OF PLAN.—For 
purposes of applying paragraphs (4)(A) and 
(6)(A), the assets and liabilities of each plan 
shall be treated as the assets and liabilities 
which would be allocated to a plan main- 
tained by the employer if the employer 
withdrew from the multiple employer plan.” 

(d) EFFECTIVE Darx.— Except as provided 
in paragraph (2), the amendments made by 
this section shall apply to plan years begin- 
ning after the date of the enactment of this 
Act. 

SEC. 722, WITHDRAWAL LIABILITY OF MULTIEM- 
PLOYER PLANS, 

(a) Stupy.— 

(1) IN GENERAL.—The Pension Benefit 
Guaranty Corporation shall complete the 
study required by section 412(a)(1)(B) of the 
Multiemployer Pension Plan Amendments 
Act of 1980 (relating to union-mandated 
withdrawal from multiemployer pension 
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plans) and shall report the results of such 
study to Congress not later than March 1, 
1989. 

(2) FACTORS CONSIDERED.—The study under 
paragraph (1) shall include an analysis of— 

(A) the effect of union-mandated with- 
drawals on employer withdrawal liability, 
and 

(B) whether employer liability should be 
initiated by an illegal strike or illegal bar- 
gaining by an employee representative. 

(b) PAYMENT OF WITHDRAWAL LIABILITY.— 
Notwithstanding any other provision of law, 
in the case of any employer withdrawal li- 
ability under title IV of the Employee Re- 
tirement Income Security Act of 1974 which 
is related directly or indirectly to striking or 
picketing in violation of the National Labor 
Relations Act (as determined by the Nation- 
al Labor Relations Board) and which— 

(1) has not been paid before September 8, 
1988, or 

(2) arises on or after such date and before 
January 1, 1990, 
shall not be payable before January 1, 1990. 
SEC. 723. STUDY OF TREATMENT OF CERTAIN TECH- 

NICAL PERSONNEL, 

The Secretary of the Treasury or his dele- 
gate shall conduct a study of the treatment 
provided by section 1706 of the Reform Act 
(relating to treatment of certain technical 
personnel). The report of such study shall 
be submitted not later than September 1, 
1989, to the Committee on Ways and Means 
of the House of Representatives and the 
Committee on Finance of the Senate. 


PART III—EXEMPT ORGANIZATIONS 


SEC. 724. CERTAIN GAMES OF CHANCE NOT TREAT- 
ED AS UNRELATED TRADE OR BUSI- 
NESS. 

Section 1834 of the Reform Act is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “The amendment made 
by this section shall apply to games of 
chance conducted after October 22, 1986, in 
taxable years ending after such date”. 

SEC. 725. PURCHASE OF INSURANCE BY COOPERA- 
TIVE HOSPITAL SERVICE ORGANIZA- 
TIONS. 

(a) In GENERAL.—Subparagraph (A) of sec- 
tion 501(e)(1) of the 1986 Code is amended 
by inserting “(including the purchasing of 
insurance on a group basis)” after purchas- 
ing“. 

EFFECTIVE Dark. —The amendment 

made by subsection (a) shall apply to pur- 

chases before, on, or after the date of the 

enactment of this Act. 

SEC. 726. DONATED CARGO EXEMPT FROM HARBOR 
MAINTENANCE TAX. 

(a) GENERAL RuLe.—Section 4462 of the 
1986 Code (relating to definitions and spe- 
cial rules) is amended by redesignating sub- 
section (h) as subsection (i) and by inserting 
after subsection (g) the following new sub- 
section: 

“(h) EXEMPTION FOR HUMANITARIAN AND 
DEVELOPMENT ASSISTANCE CaRdOS.-No tax 
shall be imposed under this subchapter on 
any nonprofit organization or cooperative 
for cargo which is owned or financed by 
such nonprofit organization or cooperative 
and which is certified by the United States 
Customs Service as intended for use in hu- 
manitarian or development assistance over- 
seas.” 

(b) Errective Date.—The amendment 
made by subsection (a) shall take effect on 
April 1, 1987. 
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SEC. 727. CERTAIN EDUCATIONAL INSTITUTIONS 
EXEMPT FROM USER FEES ON PER- 
MITS FOR INDUSTRIAL USE OF SPE- 
CIALLY DENATURED DISTILLED SPIR- 
ITS. 

(a) In GENERAL.—Section 5276 of the 1986 
Code (relating to occupational tax) is 
amended by adding at the end thereof the 
following new subsection: 

(e) EXEMPTION FOR CERTAIN EDUCATIONAL 
InsTITUTIONS.—Subsection (a) shall not 
apply with respect to any scientific universi- 
ty, college of learning, or institution of sci- 
entific research which— 

“(1) is issued a permit under section 
§271(a)(2), and 

“(2) with respect to any calendar year 
during which such permit is in effect, pro- 
cures less than 25 gallons of specially dena- 
tured distilled spirits for experimental or re- 
search use but not for consumption (other 
than organoleptic tests) or sale.” 

(b) CONFORMING AMENDMENT.—Section 
5276(a) of the 1986 Code is amended by 
striking out “A permit” and inserting in lieu 
thereof “Except as provided in subsection 
(c), a permit”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
July 1, 1989. 

SEC. 728, TREATMENT OF CERTAIN AMOUNTS PAID 
TO OR FOR THE BENEFIT OF AN INSTI- 
TUTION OF HIGHER EDUCATION. 

(a) IN GeNERAL.—Section 170 of the 1986 
Code is amended by redesignating subsec- 
tion (m) as subsection (n) and by inserting 
after subsection (1) the following new sub- 
section: 

m) TREATMENT OF CERTAIN AMOUNTS 
PAID TO OR FOR THE BENEFIT OF INSTITUTIONS 
OF HIGHER EDUCATION.-- 

(I) In GENERAL.—For purposes of this sec- 
tion, 80 percent of any amount described in 
paragraph (2) shall be treated as a charita- 
ble contribution. 

“(2) AMOUNT DESCRIBED.—For purposes of 
paragraph (1), an amount is described in 
this paragraph if— 

“(A) the amount is paid by the taxpayer 
to or for the benefit of an educational orga- 
nization— 

“Gi) which is described 
AXA), and 

(ii) which is an institution of higher edu- 
cation (as defined in section 3304(f)), and 

“(B) such amount would be allowable as a 
deduction under this section but for the fact 
that the taxpayer receives (directly or indi- 
rectly) as a result of paying such amount 
the right to purchase tickets for seating at 
an athletic event in an athletic stadium of 
such institution. 


If any portion of a payment is for the pur- 
chase of such tickets, such portion and the 
remaining portion (if any) of such payment 
shall be treated as separate amounts for 
purposes of this subsection.” 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
this section shall apply to taxable years be- 
ginning after December 31, 1983. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If 
on the date of the enactment of this Act (or 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay- 
ment of tax resulting from the application 
of section 170(m) of the 1986 Code (as added 
by subsection (a)) is barred by any law or 
rule of law, refund or credit of such over- 
payment shall, nevertheless, be made or al- 
lowed if claim therefore is filed before the 
date 1 year after the date of the enactment 
of this Act. 


in subsection 
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PART IV—ADMINISTRATIVE PROVISIONS 

SEC. 729. CLARIFICATION OF MEANING OF MANU- 
FACTURE UNDER TRUCK EXCISE TAX. 

(a) IN GENERAL.—Paragraph (1) of section 
4052(a) of the 1986 Code (defining first 
retail sale) is amended by striking out man- 
ufacture, production” and inserting in lieu 
thereof “production, manufacture”. 

(b) Errectrve Date.—The amendment 
made by subsection (a) shall take effect on 
January 1, 1988. 

SEC. 730. AUTHORITY TO PRESCRIBE TOLERANCES 
FOR THE VOLUME OF WINE IN BOT- 
TLES FOR PURPOSES OF THE EXCISE 
TAX ON WINE. 

(a) IN GenERAL.—Section 5041 of the 1986 
Code (relating to imposition and rate of tax 
on wine) is amended by redesignating sub- 
section (d) as subsection (e) and by inserting 
after subsection (c) the following new sub- 
section: 

(d) ToLeRANcES.—Where the Secretary 
finds that the revenue will not be endan- 
gered thereby, he may by regulation pre- 
scribe tolerances (but not greater than . of 
1 percent) for bottles and other containers, 
and, if such tolerances are prescribed, no as- 
sessment shall be made and no tax shall be 
collected for any excess in any case where 
the contents of a bottle or other container 
are within the limit of the applicable toler- 
ance prescribed.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to wine 
removed after December 31, 1988. 

SEC. 731. WHOLESALE DISTRIBUTORS TO ADMINIS- 
TER CLAIMS FOR REFUND OF GASO- 
LINE TAX. 

(a) IN GENERAL.—Subsection (a) of section 
6416 of the 1986 Code (relating to certain 
taxes and services) is amended by adding at 
the end thereof the following new para- 
graph: 

“(4) WHOLESALE DISTRIBUTORS TO ADMINIS- 
TER CREDITS AND REFUNDS OF GASOLINE TAX.— 

“(A) IN GENERAL.—For purposes of this 
subsection, a wholesale distributor who pur- 
chases any product on which tax imposed 
by section 4081 has been paid and who sells 
the product to its ultimate purchaser shall 
be treated as the person (and the only 
person) who paid such tax. 

„B) WHOLESALE DISTRIBUTOR.—For pur- 
poses of subparagraph (A), the term ‘whole- 
sale distributor’ has the meaning given such 
term by section 4092(b)(2) (determined by 
substituting ‘any product taxable under sec- 
tion 4081 for ‘a taxable fuel’ therein).” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to fuel sold 
by wholesale distributors (as defined in sec- 
tion 6416(a)(4)(B) of the 1986 Code, as 
added by this section) after September 30, 
1988. 

SEC. 732. ELECTION TO BE TREATED AS QUALIFIED 
ELECTING FUND TO BE MADE BY TAX- 
PAYER. 

(a) GENERAL Rute.—Section 1295 of the 
1986 Code (defining qualified electing fund) 
is amended to read as follows: 

“SEC. 1295. QUALIFIED ELECTING FUND. 

(a) GENERAL RuLe.—For purposes of this 
part, any passive foreign investment compa- 
ny shall be treated as a qualified electing 
fund with respect to the taxpayer if— 

“(1) an election by the taxpayer under 
subsection (b) applies to such company for 
the taxable year, and 

(2) such company complies with such re- 
quirements as the Secretary may prescribe 
for purposes of— 

(A) determining the ordinary earnings 
and net capital gain of such company, and 
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(B) otherwise carrying out the purposes 
of this subpart. 

“(b) ELECTION.— 

(I) IN GENERAL.—A taxpayer may make an 
election under this subsection with respect 
to any passive foreign investment company 
for any taxable year of the taxpayer. Such 
an election, once made with respect to any 
company, shall apply to all subsequent tax- 
able years of the taxpayer with respect to 
such company unless revoked by the tax- 
payer with the consent of the Secretary. 

(2) WHEN MADE.—An election under this 
subsection may be made for any taxable 
year at any time on or before the due date 
(determined with regard to extensions) for 
filing the return of the tax imposed by this 
chapter for such taxable year. To the extent 
provided in regulations, such an election 
may be made later than as required in the 
preceding sentence where the taxpayer fails 
to make a timely election because the tax- 
payer reasonably believed that the company 
was not a passive foreign investment compa- 
ny.” 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 1291(d) of the 
1986 Code (as amended by title I) is amend- 
ed by striking out “for each” in the material 
preceding subparagraph (A) and inserting in 
lieu thereof “with respect to the taxpayer 
for each”, 

(2) Subparagraphs (A)(i) and (BXi) of sec- 
tion 1291(d)(2) of the 1986 Code (as amend- 
ed by title I) are each amended by striking 
out “for a taxable year” and inserting in 
lieu thereof with respect to the taxpayer 
for a taxable year”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by this section shall take effect as if includ- 
ed in the amendments made by section 1235 
of the Reform Act. 

(2) TIME FOR MAKING ELECTION.—The 
period during which an election under sec- 
tion 1295(b) of the 1986 Code may be made 
shall in no event expire before the date 60 
days after the date of the enactment of this 
Act. 

SEC. 733. ELECTION TO CLAIM CERTAIN UNEARNED 
INCOME OF CHILD ON PARENT'S 
RETURN. 

(a) IN GENERAL. — Section 6012 of the 1986 
Code (relating to persons required to make 
returns of income) is amended by redesig- 
nating subsection (e) as subsection (f) and 
inserting after subsection (d) the following 
new subsection: 

“(e) ELECTION To CLAIM CERTAIN UN- 
EARNED INCOME OF CHILD ON PARENT'S 
RETURN.— 

(I) IN GENERAL.—Any child who 

(A) has only qualified unearned income 
for the taxable year, 

„B) such unearned income is more than 
$500 and less than $5,000, and 

(C) the parent of such child (as deter- 
mined under section 1(i)(5)) elects to claim 
such income on his return, 


shall not be required to file a return under 
this section. 

(2) NO ELECTION IF ESTIMATED TAXES PAID 
IN CHILD'S NAME.—Paragraph (1) shall not 
apply in any taxable year in which estimat- 
ed tax payments for such year are made in 
the name and TIN of the child. 

“(3) QUALIFIED UNEARNED INCOME.—For 
purposes of this section, the term ‘qualified 
unearned income’ means— 

(A) interest payments, 

B) dividend payments, and 

“(C) Alaska Permanent Fund dividends. 
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(4) INCOME INCLUDED IN PARENT'S GROSS 
INCOME.—In the case of any parent making 
an election under this subsection, any quali- 
fied unearned income of the child for the 
taxable year shall be included in such par- 
ent’s gross income for such year (and not in 
such child’s gross income) in an amount 
equal to the excess (if any) of— 

A) such qualified unearned income, over 

B) the lesser of 

“(i) $500, or 

(ii) the taxable portion of such qualified 
unearned income. 

“(5) ReEGuLATIONS.—The Secretary shall 
issue such regulations as may be necessary 
to carry out the purposes of this subsec- 
tion.” 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 
SEC. 734. REPORT ON THE SMALL BUSINESS INNO- 

VATION RESEARCH PROGRAM. 

Subsection (a) of section 6 of the Small 
Business Innovation Development Act of 
1982 (15 U.S.C. 638, note) is amended by 
striking out “December 31, 1988” and insert- 
ing in lieu thereof “July 1, 1989”. 

SEC. 735. EXCHANGE OF INFORMATION. 

Clause (i) of section 6103(b)(5)(B) of the 
1986 Code (defining State) is amended by 
striking out “2,000,000” and inserting in lieu 
thereof 250,000“. 

SEC. 736. STUDY ON HEALTH CARE COSTS RESULT- 
ING FROM SMOKING. 

(a) In GeneraAL.—The Secretary of the 
Treasury or his delegate shall, in consulta- 
tion with the Surgeon General of the Public 
Health Service, conduct an ongoing study 
of— 

(1) the public and private health care 
costs incurred (with respect to smokers, 
their spouses, and others) as a result of cigs- 
rette smoking in the United States, 

(2) the incidence of cigarette smoking ir 
the United States by adults and by teenage 
and younger children, and 

(3) the impact of the rate of the excise ax 
imposed by section 5701 of the Internal 
Revenue Code of 1986 on cigarette smoking 
by adults and by teenage and younger chil- 
dren. 

(b) Reports.—Reports of the study re- 
quired by subsection (a) shall be submitted 
every 2 years, with the lst such report to be 
submitted by January 1, 1989. Each such 
report shall be submitted to the Committee 
on Ways and Means of the House of Repre- 
sentatives and the Committee on Finance of 
the Senate. 


PART V—TAX-EXEMPT BONDS 


SEC. 737. AMENDMENT TO MORTGAGE BOND PUR- 
CHASE PRICE REGULATIONS. 

The Secretary of the Treasury or his dele- 
gate shall amend the regulations relating to 
mortgage bond purchase price require- 
ments, with respect to any lease with a re- 
maining term of at least 35 years and a spec- 
ified ground rent for at least the first 10 
years of such term but not for the entire 
term, to provide for a capitalized value of 
such lease equal to the present value of the 
current ground rent projected over the re- 
maining term of the lease and discounted at 
3 percent or such other discount rate as the 
Secretary establishes. If such amendment is 
not made before the date of the enactment 
of this Act, such regulations shall be consid- 
ered to include such amendment with re- 
spect to bonds issued after such date. 
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SEC, 738. APPLICATION OF SECURITY INTEREST 
TEST TO BOND FINANCING OF HAZ- 
ARDOUS WASTE CLEAN-UP ACTIVI- 
TIES. 

Before January 1, 1989, the Secretary of 
the Treasury or his delegate shall issue 
guidance concerning the application of the 
private security or payment test under sec- 
tion 141(b)(2) of the Internal Revenue Code 
of 1986 to tax-exempt bond financing by 
State and local governments of hazardous 
waste clean-up activities conducted by such 
governments where some of the activities 
occur on privately owned land. 


SEC. 739. CALCULATION OF INCOME LIMITS FOR 
QUALIFIED MORTGAGE BOND Fi- 
NANCED HOMES IN HIGH HOUSING 
COST AREAS. 

(a) IN GeENERAL.—Section 143(f) of the 
1986 Code (relating to income requirements) 
is amended by adding at the end thereof the 
following new paragraph: 

(5) ADJUSTMENT OF INCOME REQUIREMENT 
BASED ON RELATION OF HIGH HOUSING COSTS TO 
INCOME,— 

(A) IN GENERAL.—If the residence (for 
which financing is provided under the issue) 
is located in a high housing cost area, the 
percentage described in this paragraph shall 
be determined under subparagraph (B) and 
without regard to paragraph (4)(B). 

“(B) INCOME REQUIREMENTS FOR RESIDENCES 
IN HIGH HOUSING COST AREA.—The percentage 
determined under this subparagraph for a 
residence located in a high housing cost 
area is the percentage (not greater than 140 
percent) equal to the product of— 

(J) 115 percent, and 

(II) the amount by which the housing 
ost / income ratio for such area exceeds 0.2. 

“(C) HIGH HOUSING COST AREAS.—For pur- 
poses of this paragraph, the term ‘high 
housing cost area’ means any statistical area 
for which the housing cost/income ratio is 
greater than 1.2. 

„D) HOUSING COST/INCOME RATIO,—For 
purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘housing cost/ 
income ratio’ means, with respect to any 
statistical area, the number determined by 
dividing— 

(I) the applicable housing price ratio for 
such area, by 

“(II) the ratio which the area median 
gross income for such area bears to the 
median gross income for the United States. 

(I) APPLICABLE HOUSING PRICE RATIO.—For 
purposes of clause (i), the applicable hous- 
ing price ratio for any area is the new hous- 
ing price ratio or the existing housing price 
ratio, whichever results in the housing cost/ 
income ratio being closer to 1. 

(iii) NEW HOUSING PRICE RATIO.—The new 
housing price ratio for any area is the ratio 
which— 

(J) the average area purchase price (as 
defined in subsection (e)(2)) for residences 
described in subsection (e)(3)(A) which are 
located in such area bears to 

(II) the average purchase price (deter- 
mined in accordance with the principles of 
subsection (e)(2)) for residences so described 
which are located in the United States. 

(iv) EXISTING HOUSING PRICE RATIO.—The 
existing housing price ratio for any area is 
the ratio determined in accordance with 
clause (iii) but with respect to residences de- 
scribed in subsection (e)(3)(B).” 

(b) CONFORMING AMENDMENT.—Section 
143(f)(1) of the 1986 Code is amended by 
striking out “whose family income is 115 
percent or less of the applicable median 
family income” and inserting in lieu thereof 
“whose family income is the greater of— 
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(A) 115 percent or less of the applicable 
median family income, or 

„B) the percentage described in para- 
graph (5).“ 

(o) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to bonds 
issued, and nonissued bond amounts elected, 
after December 31, 1988. 

(2) SPECIAL RULES RELATING TO CERTAIN RE- 
QUIREMENTS AND REFUNDING BONDS.—In the 
case of a bond issued to refund (or which is 
part of a series of bonds issued to refund) a 
bond issued before January 1, 1989, the 
amendments made by this section shall 
apply to financing provided after the date 
of issuance of the refunding issue. 

SEC. 740. TAX-EXEMPT FINANCING FOR CERTAIN 
RAIL FACILITIES. 

(a) In GENERAL.—Subsection (a) of section 
142 of the 1986 Code (relating to exempt fa- 
cility bonds) is amended— 

(1) by striking out “or” at the end of para- 
graph (9), 

(2) by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof 
„ or“, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(11) high-speed intercity rail facilities.” 

(b) DEFINITION AND SPECIAL RULES FOR 
HIGH-SPEED INTERCITY RAIL FACILITIES.— 

(1) In GENERAL.—Section 142 of the 1986 
Code is amended by adding at the end 
thereof the following new subsection: 

(i) HIGH-SPEED INTERCITY RAIL FACILI- 
TIES.— 

“(1) For purposes of subsection (a)(11), 
the term ‘high-speed intercity rail facilities’ 
means any facility (not including rolling 
stock) for the fixed guideway rail transpor- 
tation of passengers and their baggage be- 
tween metropolitan statistical areas (within 
the meaning of section 143(k)(2)(B)) using 
vehicles that are reasonably expected to op- 
erate at speeds in excess of 150 miles per 
hour between scheduled stops, but only if 
such facility will be made available to mem- 
bers of the general public as passengers. 

“(2) ELECTION BY NONGOVERNMENTAL 
owners.—A facility shall be treated as de- 
scribed in subsection (a)(11) only if any 
owner of such facility which is not a govern- 
mental unit irrevocably elects not to claim— 

„A) any deduction under section 167 or 
168, and 

B) any credit under this subtitle, 
with respect to the property to be financed 
by the net proceeds of the issue. 

“(3) USE OF PROCEEDS.—A bond issued as 
part of an issue described in subsection 
(a)(11) shall not be considered an exempt 
facility bond unless any proceeds not used 
within a 3-year period of the date of the is- 
suance of such bond are used (not later 
than 6 months after the close of such 
period) to redeem bonds which are part of 
such issue.” 

(2) USE OF FACILITIES.—Subsection (c) of 
section 142 of the 1986 Code (relating to 
special rules for airport, docks and wharves, 
and mass commuting facilities) is amend- 
ed— 

(A) by striking out “paragraph (1), (2), or 
(3) of subsection (a)“ each place it appears 
in paragraphs (1) and (2) thereof and insert- 
ing in lieu thereof “paragraph (1), (2), (3) or 
(11) of subsection (a)“, and 

(B) by striking out “AnD Mass COMMUTING 
Faciiitres” in the heading thereof and in- 
serting in lieu thereof “Mass COMMUTING 
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FACILITIES AND HIGH-SPEED INTERCITY RAIL 
FACILITIES”. 

(3) PARTIAL EXCLUSION FROM VOLUME CAP.— 
Paragraph (3) of section 146(g) of the 1986 
Code (relating to an exception for certain 
bonds) is amended— 

(A) by striking out “and” at the end of 
paragraph (2), 

(B) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 
of, and” and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) 75 percent of any exempt facility 
bond issued as part of an issue described in 
paragraph (11) of section 142(a) (relating to 
high-speed intercity rail facilities.” 

(4) LIMITATION REMOVED ON USE OF BOND 
PROCEEDS FOR LAND ACQUISITION.—Paragraph 
(3) of section 147(c) of the 1986 Code (relat- 
ing to limitation on use for land acquisition) 
is amended by inserting “high-speed inter- 
city rail facility” after “mass commuting fa- 
cility” each place it appears. 

(5) SPECIAL RULE FOR PUBLIC APPROVAL.— 
Paragraph (3) of section 147(f) of the 1986 
Code (relating to public approval required 
for private activity bonds) is amended— 

(A) by inserting “or high-speed intercity 
rail facilities” after “airport” each place it 


appears, and 

(B) by inserting “OR HIGH-SPEED INTERCITY 
RAIL FACILITIES” after “AIRPORTS” in the 
heading thereof. 


(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to bonds 
issued after the date of enactment of this 
Act. 


SEC. 741. RULES RELATING TO REBATE ON EARN- 
INGS ON BONA FIDE DEBT SERVICE 
FUND. 


(a) No REBATE WHERE EARNINGS Do Not 
Exceep $100,000.—Clause (ii) of section 
148(f)(4)(A) of the 1986 Code is amended by 
striking “unless the issuer otherwise 
elects,”’. 

(b) $100,000 LITT Nor To Appiy To CER- 

TAIN IssuEs.—Subparagraph (A) of section 
148(f)(4) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 
“In the case of an issue no bond of which is 
a private activity bond, clause (ii) shall be 
applied without regard to the dollar limita- 
tion therein if the average maturity of the 
issue (determined in accordance with sec- 
tion 147(b)(2)(A)) is at least 5 years and the 
rates of interest on bonds which are part of 
the issue do not vary during the term of the 
issue.” 

(e) EFFECTIVE Date; SPECIAL RULES.— 

(1) IN GENERAL.—The amendments made 
by this section shall apply to bonds issued 
after the date of the enactment of this Act. 

(2) ELECTION FOR OUTSTANDING BONDS,— 
Any issue of bonds other than private activi- 
ty bonds outstanding as of the date of the 
enactment of this Act shall be allowed a 1- 
time election to apply the amendments 
made by subsection (b) to amounts deposit- 
ed after such date in bona fide debt service 
funds of such bonds, 

(3) DEFINITION OF PRIVATE ACTIVITY 
BOND.—For purposes of this section and the 
last sentence of section 148(f)(4)(A) of the 
1986 Code (as added by subsection (b)), the 
term ‘private activity bond’ shall include 
any qualified 5010 3) bond (as defined 
under section 145 of the 1986 Code). 
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PART VI—MISCELLANEOUS PROVISIONS 


SEC. 741. APPLICATION OF NET OPERATING LOSS 
LIMITATIONS TO BANKRUPTCY REOR- 
GANIZATIONS. 

(a) TIME FOR DETERMINING WHETHER Own- 
ERSHIP CHANGE Occurs.—Section 621(f)(5) of 
the Tax Reform Act of 1986 is amended by 
adding at the end thereof the following new 
sentence: “The determination as to whether 
an ownership change has occurred during 
the period beginning January 1, 1987, and 
ending on the final settlement of any reor- 
ganization or proceeding described in the 
preceding sentence shall be redetermined as 
of the time of such final settlement.” 

(b) ELECTION TO HAVE New RULES APPLY.— 
Section 621(f)(5) of the Tax Reform Act of 
1986 is amended by striking out “In” and in- 
serting in lieu thereof “Unless the taxpayer 
elects not to have the provisions of this 
paragraph apply, in”, 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect as if 
included in section 621(fX5) of the Tax 
Reform Act of 1986. 


SEC. 742. DEFINITION OF LARGE BANK. 

(a) IN GENERAL.—Paragraph (2) of section 

585(c) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 
“If all the stock of a member of a parent- 
subsidiary controlled group is held by such 
group, is sold to one or more unrelated per- 
sons, the taxable years for which such 
member was treated as a large bank under 
subparagraph (B) by reason of membership 
in such group shall not be taken into ac- 
count under this paragraph for taxable 
years beginning after such sale,” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendments made by sec- 
tion 901(a)(2) of the Reform Act. 


SEC. 743. INTEREST EARNED BY BROKERS OR 
DEALERS NOT TAKEN INTO ACCOUNT 
AS PERSONAL HOLDING COMPANY 
INCOME. 

(a) IN GENERAL,—Paragraph (1) of section 
543(a) of the 1986 Code is amended by strik- 
ing out “and” at the end of subparagraph 
(B), by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof “, and“ and by adding at the end 
thereof the following new subparagraph: 

“(D) interest received by a broker or 
dealer (within the meaning of section 3(a) 
(4) or (5) of the Securities and Exchange 
Act of 1934) in connection with— 

“G) any securities or money market in- 
struments held as property described in sec- 
tion 1221(1), 

ii) margin accounts, or 

(iii) any financing for a customer secured 
by securities or money market instru- 
ments.” 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to interest 
received after the date of the enactment of 
this Act, in taxable years ending after such 
date. 


SEC. 744, TREATMENT OF CERTAIN INSTRUMENTS 
UNDER FOREIGN CURRENCY RULES. 

(a) GENERAL RuLE.—Clause (iii) of section 
988(c)(1B) of the 1986 Code (as amended 
by title I) is amended by striking out 
“unless such instrument would be marked 
to market under section 1256 if held on the 
last day of the taxable year”. 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 988(a) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 
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(C) APPLICATION OF SUBPARAGRAPH (B) IN 
THE CASE OF CERTAIN TRADERS.—In the case of 
any instrument— 

„which would be marked to market 
under section 1256 if held on the last day of 
the taxable year, and 

“Gi) which was entered into or acquired 
by the taxpayer in the active conduct of the 
trade or business of trading such instru- 
ments, 


to the extent provided in regulations, sub- 
paragraph (B) shall be applied without 
regard to the requirement that the instru- 
ment not be part of a straddle and without 
regard to the identification requirement 
contained therein.” 

(2) Paragraph (1) of section 988(d) of the 
1986 Code is amended by striking out the 
second sentence and inserting in lieu there- 
of the following: “For purposes of the pre- 
ceding sentence, the term ‘section 988 trans- 
action’ shall not include any transaction 
with respect to which an election is made 
under subsection (a)(1)(B).” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to forward contracts, future contracts, 
options, and similar financial instruments 
entered into or acquired after September 8, 
1988. 


SEC. 745, DUAL RESIDENT COMPANIES. 

(a) GENERAL Rute.—In the case of a trans- 
action which— 

(1) involves the transfer after the date of 
the enactment of this Act by a domestic cor- 
poration, with respect to which there is a 
qualified excess loss account, of its assets 
and liabilities to a foreign corporation in ex- 
change for all of the stock of such foreign 
corporation, followed by the complete liqui- 
dation of the domestic corporation into the 
common parent, and 

(2) qualifies, pursuant to Revenue Ruling 
87-27, as a reorganization which is described 
in section 368(a)(1)(F) of the 1986 Code, 
then, solely for purposes of applying Treas- 
ury Regulation section 1.1502-19 to such 
qualified excess loss account, such foreign 
corporation shall be treated as a domestic 
corporation in determining whether such 
foreign corporation is a member of the af- 
filiated group of the common parent. 

(b) TREATMENT OF INCOME OF NEW FOREIGN 
CORPORATION,— 

(1) IN GENERAL.—In any case to which sub- 
section (a) applies, for purposes of the 1986 
Code— 

(A) the source and character of any item 
of income of the foreign corporation re- 
ferred to in subsection (a) shall be deter- 
mined as if such foreign corporation were a 
domestic corporation, 

(B) the net amount of any such income 
shall be treated as subpart F income (with- 
out regard to section 952(c) of the 1986 
Code), and 

(C) the amount in the qualified excess loss 
account referred to in subsection (a) shall— 

(i) be reduced by the net amount of any 
such income, and 

(ii) be increased by the amount of any 
such income distributed directly or indirect- 
ly to the common parent described in sub- 
section (a). 

(2) Limrration.—Peragraph (1) shall 
apply to any item of income only to the 
extent that the net amount of such income 
does not exceed the amount in the qualified 
excess loss account after being reduced 
under paragraph (1)(C) for prior income. 

(3) BASIS ADJUSTMENTS NOT APPLICABLE.— 
To the extent paragraph (1) applies to any 
item of income, there shall be no increase in 
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basis under section 961(a) of such Code on 
account of such income (and there shall be 
no reduction in basis under section 961(b) of 
such Code on account of an exclusion attrib- 
utable to the inclusion of such income). 

(4) RECOGNITION OF GAIN.—For purposes of 
paragraph (1), if the foreign corporation re- 
ferred to in subsection (a) transfers any 
property acquired by such foreign corpora- 
tion in the transaction referred to in subsec- 
tion (a) (or transfers any other property the 
basis of which is determined in whole or in 
part by reference to the basis of property so 
acquired) and (but for this paragraph) there 
is not full recognition of gain on such trans- 
fer, the excess (if any) of— 

(A) the fair market value of the property 
transferred, over 

(B) its adjusted basis, 


shall be treated as gain from the sale or ex- 
change of such property and shall be recog- 
nized notwithstanding any other provision 
of law. Proper adjustment shall be made to 
the basis of any such property for gain rec- 
ognized under the preceding sentence. 

(c) Derrnitions.—For purposes of this sec- 
tion— 

(1) COMMON PARENT.—The term “common 
parent” means the common parent of the 
affiliated group which included the domes- 
tic corporation referred to in subsection 
(a1). 

(2) QUALIFIED EXCESS Loss accounT.—The 
term “qualified excess loss account” means 
any excess loss account (within the meaning 
of the consolidated return regulations) to 
the extent such account is attributable— 

(A) to taxable years beginning before Jan- 
uary 1, 1988, and 

(B) to periods during which the domestic 
corporation was subject to an income tax of 
a foreign country on its income on a resi- 
dence basis or without regard to whether 
such income is from sources in or outside of 
such foreign country. 


The amount of such account shall be deter- 
mined as of immediately after the transac- 
tion referred to in subsection (a) and with- 
out, except as provided in subsection (b), 
diminution for any future adjustment. 

(3) NET aMounT.—The net amount of any 
item of income is the amount of such 
income reduced by allocable deductions as 
determined under the rules of section 
954(b)(5) of the 1986 Code. 

(4) SECOND SAME COUNTRY CORPORATION 
MAY BE TREATED AS DOMESTIC CORPORATION IN 
CERTAIN CASES.—If— 

(A) another foreign corporation acquires 
from the common parent stock of the for- 
eign corporation referred to in subsection 
(a) after the transaction referred to in sub- 
section (a), 

(B) both of such foreign corporations are 
subject to the income tax of the same for- 
eign country on a residence basis, and 

(C) such common parent complies with 
such reporting requirements as the Secre- 
tary of the Treasury or his delegate may 
prescribe for purposes of this paragraph, 
such other foreign corporation shall be 
treated as a domestic corporation in deter- 
mining whether the foreign corporation re- 
ferred to in subsection (a) is a member of 
the affiliated group referred to in subsec- 
tion (a) (and the rules of subsection (b) 
shall apply (i) to any gain of such other for- 
eign corporation on any disposition of such 
stock, and (ii) to any other income of such 
other foreign corporation except to the 
extent it establishes to the satisfaction of 
the Secretary of the Treasury or his dele- 
gate that such income is not attributable to 
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property acquired from the foreign corpora- 

tion referred to in subsection (a)). 

SEC. 746, TREATMENT OF INSURANCE COMPANIES 
UNDER CHAIN DEFICIT RULE. 

(a) In GENERAL.—Subparagraph (B) of sec- 
tion 952(c)(1) of the 1986 Code is amended 
by adding at the end thereof the following 
new clause: 

(vii) SPECIAL RULES FOR 
INCOME.— 

(I) In GENERAL.—An election may be made 
under this clause to have section 953(a) ap- 
plied for purposes of this title without 
regard to the same country exception under 
paragraph (1)(A) thereof. Such election, 
once made, may be revoked only with the 
consent of the Secretary. 

(II) SPECIAL RULES FOR AFFILIATED 
Groups.—In the case of an affiliated group 
of corporations (within the meaning of sec- 
tion 1504 but without regard to section 
1504(b)(3) and by substituting more than 50 
percent’ for ‘at least 80 percent’ each place 
it appears), no election may be made under 
subclause (I) for any controlled foreign cor- 
poration unless such election is made for all 
other controlled foreign corporations who 
are members of such group and who were 
created or organized under the laws of the 
same country as such controlled foreign cor- 
poration. For purposes of clause (v), in de- 
termining whether any controlled corpora- 
tion described in the preceding sentence is a 
qualified insurance company, all such corpo- 
rations shall be treated as 1 corporation.” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 1221(f) of the Reform Act. 

SEC, 747, INVESTMENT IN QUALIFIED CARIBBEAN 
BASIN COUNTRIES. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 936(d)(4) of the 1986 Code is amended 
by inserting “and the Virgin Islands” after 
“section 274(h)(6)(A)". 

(b) EFFECTIVE Darz.—The amendment 
made by this section shall apply to invest- 
ments made after the date of the enactment 
of this Act. 

SEC. 748. TREATMENT OF CERTAIN 
BRANCHES OF FOREIGN 
TIONS. 

(a) GENERAL Rute.—Section 964 of the 
1986 Code (relating to miscellaneous provi- 
sions) is amended by adding at the end 
thereof the following new subsection: 

(d) TREATMENT OF CERTAIN BRANCHES.— 

(1) IN GENERAL.—For purposes of this 
chapter, section 6038, section 6046, and such 
other provisions as may be specified in regu- 
lations— 

(A) a qualified insurance branch of a con- 
trolled foreign corporation shall be treated 
as a separate foreign corporation created 
under the laws of the foreign country with 
respect to which such branch qualifies 
under paragraph (2), and 

“(B) except as provided in regulations, any 
amount directly or indirectly transferred or 
credited from such branch to one or more 
other accounts of such controlled foreign 
corporation shall be treated as a dividend 
paid to such controlled foreign corporation. 

“(2) QUALIFIED INSURANCE BRANCH.—For 
purposes of paragraph (1), the term ‘quali- 
fied insurance branch’ means any branch of 
a controlled foreign corporation which is li- 
censed and predominantly engaged on a per- 
manent basis in the active conduct of an in- 
surance business in a foreign country if— 

“(A) separate books and accounts are 
maintained for such branch, 

(B) the principal place of business of 
such branch is in such foreign country, 
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(O) such branch would be taxable under 
subchapter L if it were a separate domestic 
corporation, and 

(D) an election under this paragraph ap- 
plies to such branch. 


An election under this paragraph shall 
apply to the taxable year for which made 
and all subsequent taxable years unless re- 
voked with the consent of the Secretary. 

“(3) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years of foreign corporations beginning 
after December 31, 1988. 

SEC. 749. TREATMENT OF CERTAIN UNITED STATES 
OBLIGATIONS HELD BY POSSESSION 
BANKS. 

(a) In GeneraAL.—Subsection (e) of section 
882 of the 1986 Code is amended— 

(1) by inserting “which is not portfolio in- 
terest (as defined in section 881(c)(2))” 
before “shall”, and 

1 by striking out the last sentence there- 
of. 

(b) EXCLUSION FROM BRANCH PROFITS 

Tax.—Paragraph (2) of section 884(d) of the 

1986 Code is amended by striking out “or” 

at the end of subparagraph (C), by striking 

out the period at the end of subparagraph 

(D) and inserting in lieu thereof “, or” and 

by inserting after subparagraph (D) the fol- 

lowing new subparagraph: 

E) income treated as effectively connect- 
ed with the conduct of a trade or business 
within the United States under section 
882(e).” 

(c) EFFECTIVE Date.—The amendments 
made by this subsection shall apply to tax- 
able years beginning after December 31, 
1988. 

SEC. 750. NONCONVENTIONAL FUELS CREDIT. 

(a) In GENERAL.—Section 53(d)(1)(B) of 
the 1986 Code (relating to credit not allowed 
for exclusion preferences) is amended by 
adding at the end thereof the following new 
clause: 

(iii) SPECIAL RULE.—The adjusted net min- 
imum tax for the taxable year shall be in- 
creased by the amount of the credit not al- 
lowed under section 29 (relating to credit 
for producing fuel from a nonconventional 
source) solely by reason of the application 
of section 29(b)(5)(B).” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 701 of the Tax Reform Act of 1986. 

SEC. 751. ONE-YEAR EXTENSION OF CREDIT FOR 
PRODUCING FUEL FROM A NONCON- 
VENTIONAL SOURCE. 

Clauses (i) and (ii) of section 29(£)(1)(A) of 
the 1986 Code (relating to application of 
section) are each amended by striking out 
“January 1, 1990“ and inserting in lieu 
thereof “January 1, 1991". 

SEC. 752. SMALL PRODUCERS EXEMPT FROM OCCU- 
PATIONAL TAX ON DISTILLED SPIRITS 
PLANTS. 

(a) IN GENERAL.—Section 5081 of the 1986 
Code (relating to imposition and rate of oc- 
cupational tax) is amended by adding at the 
end thereof the following new subsection: 

“(c) EXEMPTION FOR SMALL PRODUCERS.— 
Subsection (a) shall not apply with respect 
to any taxpayer who is a proprietor of an el- 
igible distilled spirits plant (as defined in 
section 5181(c)(4).” 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 5081(b) of the 1986 Code (re- 
lating to reduced rates for small propri- 
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etors) is amended by inserting “not de- 
scribed in subsection (e)“ after “taxpayer”. 

(c) EFFECTIVE Date.—The amendment 
made by this section shall take effect on 
July 1, 1989. 

SEC. 753. CERTAIN REPLEDGES PERMITTED. 

(a) GENERAL RuLe.—For purposes of sec- 
tion 453A(d) of the 1986 Code (relating to 
pledges, etc., of installment obligations), the 
refinancing of any indebtedness which was 
outstanding on December 17, 1987, and 
which was secured on that date and all 
times thereafter before such refinancing by 
a pledge of an installment obligation shall 
be treated as a continuation of the refi- 
nanced indebtedness if— 

(1) the taxpayer is required by the credi- 
tor of the indebtedness to be refinanced to 
refinance such indebtedness, and 

(2) the refinancing is not with such credi- 
tor or a person related to such creditor. 

(b) LIMITATION ON PRINCIPAL AMOUNT.— 
Subsection (a) shall not apply to the extent 
that the principal amount of the indebted- 
ness resulting from the refinancing exceeds 
the principal amount of the refinanced in- 
debtedness immediately before the refinanc- 
ing. 

(c) LIMITATION ON EXTENSION OF TERM OF 
REFINANCING.—Notwithstanding subsection 
(a), if the term of the indebtedness resulting 
from the refinancing exceeds the term of 
the refinanced indebtedness, upon the expi- 
ration of the term of the refinanced indebt- 
edness as in effect before the refinancing, 
the outstanding balance of the indebtedness 
resulting from the refinancing shall be 
treated as a payment received on any in- 
stallment obligation which secures such in- 
debtedness. 

(d) EFFECTIVE Dark. — This section shall 
apply as if included in the provisions of sec- 
tion 10202 of the Revenue Act of 1987. 

SEC. 754. TREATMENT OF INDIRECT HOLDINGS 
THROUGH TRUSTS UNDER SECTION 448 
OF THE 1986 CODE. 

(a) GENERAL RULE.—Paragraph (2) of sec- 

tion 448(d) of the 1986 Code (defining quali- 
fied personal service corporation) is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: 
“To the extent provided in regulations 
which shall be prescribed by the Secretary, 
indirect holdings through a trust shall be 
taken into account under subparagraph 
(B).“ 

(b) EFFECTIVE Darz.— The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1986. 

SEC. 755. JURY DUTY PAY REMITTED TO AN INDI- 
VIDUAL’S EMPLOYER ALLOWED AS A 
DEDUCTION IN COMPUTING GROSS 
INCOME, 

(a) In GENERAL. Part VII of subchapter B 
of chapter 1 of the 1986 Code (relating to 
additional itemized deductions for individ- 
uals) is amended by redesignating section 
220 as section 221 and by inserting after sec- 
tion 219 the following new section: 


“SEC. 220. JURY DUTY PAY REMITTED TO EMPLOY- 
E 


“If— 

“(1) an individual receives payment for 
the discharge of jury duty, and 

“(2) the employer of such individual re- 
quires the individual to remit any portion of 
such payment to the employer in exchange 
for payment by the employer of compensa- 
tion for the period the individual was per- 
forming jury duty, 
then there shall be allowed as a deduction 
the amount so remitted.”. 
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(b) DEDUCTION ALLOWED IN ARRIVING AT 
ADJUSTED GROSS INCOME.—Subsection (a) of 
section 62 of the 1986 Code (defining adjust- 
ed gross income) is amended by inserting 
after paragraph (12) the following new 
paragraph: 

“(13) JURY DUTY PAY REMITTED TO EMPLOY- 
ER.—The deduction allowed by section 220.". 

(c) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of 
chapter 1 of the 1986 Code is amended by 
striking out the item relating to section 220 
and inserting in lieu thereof the following 
new items: 


“Sec. 220. Jury duty pay remitted to em- 
ployer. 
Sec. 221. Cross references.“. 

(d) EFFECTIVE Darz.—The amendments 
made by this section shall apply as if includ- 
ed in the amendments made by section 132 
of the Tax Reform Act of 1986. 

SEC. 756. EXCLUDE STRUCTURED SETTLEMENT AR- 
RANGEMENTS FROM MINIMUM TAX. 

(a) In GeneRAL.—The last sentence of sec- 
tion 56(gX4XB)iii) of the 1986 Code (as 
amended by title I) is amended to read as 
follows: “The preceding sentence shall not 
apply to any annuity contract which is held 
under a plan described in section 403(a) or 
which is described in section 72(u(3)(C).” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendments made by sec- 
tion 701 of the Reform Act. 

SEC. 757. CERTAIN CREDITOR RIGHTS PERMITTED 
UNDER STRUCTURED SETTLEMENT 
RULES. 

(a) In GENERAL.—Subsection (c) of section 
130 of the 1986 Code (relating to certain 
personal injury liability assignments) is 
amended— 

(1) by striking out subparagraph (C) of 
paragraph (2) and redesignating subpara- 
graphs (D) and (E) of paragraph (2) as sub- 
paragraphs (C) and (D), respectively, and 

(2) by adding at the end thereof the fol- 

lowing new sentence: 
“The determination for purposes of this 
chapter of when the recipient is treated as 
having received any payment with respect 
to which there has been a qualified assign- 
ment shall be made without regard to any 
provision of such assignment which grants 
the recipient rights as a creditor greater 
than those of a general creditor.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to assign- 
ments after the date of the enactment of 
this Act. 

SEC. 758. NONPROFIT HOSPITAL INSURERS. 

(a) In Generat.—In the case of taxable 
years beginning after December 31, 1986, 
and before January 1, 1989, for purposes of 
determining the amount of the deduction 
under section 832(bX5XA)ii) of the 1986 
Code of any qualified nonprofit hospital in- 
surer who elects the application of this sec- 
tion, the amount of discounted unpaid 
losses shall be increased by an amount equal 
to 20 percent (10 percent in the case of a 
taxable year beginning in 1988) of the 
excess (if any) of— 

(1) the undiscounted unpaid losses deter- 
mined under section 846(b) of the 1986 Code 
for such taxable year, over 

(2) the discounted unpaid losses deter- 
mined under section 846(a) of the 1986 Code 
for such taxable year. 

(b) QUALIFIED NONPROFIT HOSPITAL INSUR- 
ER.—For purposes of this section, the term 
“qualified nonprofit hospital insurer” 
means any domestic insurance company 
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(other than a life insurance company) if for 
the taxable year to which the election 
under subsection (a) applies— 

(1) 75 percent or more of the value and 
the voting rights of such company are 
owned, or considered as owned under sec- 
tion 267(c) of the 1986 Code, by nonprofit 
health care facilities or by a trade associa- 
tion of such facilities, 

(2) a majority of the insurance or reinsur- 
ance provided by such company covers risk 
of nonprofit health care facilities, and 

(3) at least 75 percent of the insurance 
business of such company is medical mal- 
practice or general liability insurance. 


For purposes of this subsection, the term 
“voting rights” includes voting rights exer- 
cisable by policyholders of a mutual or re- 
ciprocal insurer or reinsurer. 

(c) Evection.—An election under this sec- 
tion shall be made on the return of income 
tax for the taxpayer's first taxable year be- 
ginning after December 31, 1986. 

(d) FRESH START Provistons.—If an elec- 
tion is made under this section by an insur- 
er, paragraphs (2) and (3) of section 1023(e) 
of the Tax Reform Act of 1986 shall be ap- 
plied with respect to the 1st 3 taxable years 
of such insurer beginning after December 
31, 1986. 

SEC. 759. APPLICATION OF SECTION 912 TO JUDI- 
CIAL EMPLOYEES. 

(a) In GENERAL.—Section 912(2) of the 
1986 Code is amended by inserting (or in 
the case of judicial officers or employees of 
the United States, in accordance with rules 
similar to such regulations)“ after “Presi- 
dent”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to allow- 
ances received after October 12, 1987, in tax- 
able years ending after such date. 

SEC. 760. BUSINESS USE OF AUTOMOBILES 
RURAL MAIL CARRIERS. 

(a) GENERAL RULE.—In the case of any em- 
ployee of the United States Postal Service 
who performs services involving the collec- 
tion and delivery of mail on a rural route, 
such employee shall be permitted to com- 
pute the amount allowable as a deduction 
under chapter 1 of the Internal Revenue 
Code of 1986 for the use of an automobile in 
performing such services by using a stand- 
ard mileage rate for all miles of such use 
equal to 150 percent of the basic standard 
rate. 

(b) SuBsectTion (a) Nor To APPLY IF EM- 
PLOYEE CLAIMS DEPRECIATION DEDUCTIONS 
FOR AUTOMOBILE.—Subsection (a) shall not 
apply with respect to any automobile if, for 
any taxable year beginning after December 
31, 1987, the taxpayer claimed depreciation 
deductions for such automobile. 

(c) Bastc STANDARD RATE.—For purposes of 
this section, the term “basic standard rate” 
means the standard mileage rate which is 
prescribed by the Secretary of the Treasury 
or his delegate for computing the amount of 
the deduction for the business use of an 
automobile and which— 

(1) is in effect at the time of the use re- 
ferred to in subsection (a), 

(2) applies to an automobile which is not 
fully depreciated, and 

(3) applies to the first 15,000 miles (or 
such other number as the Secretary of the 
Treasury or his delegate may hereafter pre- 
scribe) of business use during the taxable 
year. 

(d) EFFECTIVE Date.—The provisions of 
this section shall apply to taxable years be- 
ginning after December 31, 1987. 


BY 
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SEC. 761. ETHYL ALCOHOL AND MIXTURES FOR 
FUEL USE. 

Section 1910 of the Omnibus Trade and 
Competitiveness Act of 1988 is amended by 
adding at the end thereof the following new 
subsection: 

“(c) APPLICATION OF AMENDMENTS.—The 
amendments made by this section shall 
apply with respect to ethyl alcohol, and 
mixtures of ethyl alcohol, entered 

“(1) during the period beginning on 
August 23, 1988, and ending on the date of 
enactment of the Technical Corrections Act 
of 1988, and 

“(2) after the date, if any, on which the 
Secretary of Agriculture, the Secretary of 
Energy, and the Secretary of the Treasury, 
acting jointly, submit to the Congress, and 
publish in the Federal Register, a written 
statement certifying that the domestic 
ethyl alcohol production industry is not 
fully meeting demand for ethyl alcohol in 
the United States and that the quantity of 
ethyl alcohol, and mixtures of ethyl alcohol, 
that would be imported into the customs 
territory of the United States free of duty 
by reason of the amendments made by this 
section is necessary to maintain adequate 
supplies of ethyl alcohol for consumers in 
the United States.“ 

SEC. 762. CERTAIN EMPLOYER PENSION CONTRIBU- 
TIONS NOT INCLUDED IN FICA WAGE 
BASE. 

Any State or political subdivision thereof 
which— 

(1) has relied in good faith on any letter 
ruling of the Internal Revenue Service 
issued after December 31, 1983, maintaining 
that any amount treated as an employer 
contribution under section 414(h)(2) of the 
Internal Revenue Code of 1986 is excluded 
from the definition of “wages” for purposes 
of tax liability under section 3121(v)(1)B) 
of such Code, and 

(2) has not paid such tax based on such re- 
liance, 
shall be relieved of any such liability arising 
from a finding that such contribution was in 
fact under a salary reduction agreement for 
the period ending with the earlier of the 
date of the enactment of this Act or receipt 
of a notice of revocation of the letter ruling 
by the Internal Revenue Service. 

Subtitle C—Extension of Expiring Provisions and 
Other Substantive Provisions 
PART I—TAXPAYER BILL OF RIGHTS 
SEC. 763, SHORT TITLE. 

This part may be cited as the “Omnibus 

Taxpayer Bill of Rights”. 
Subpart A—Taxpayer Rights 
SEC. 764. DISCLOSURE OF RIGHTS OF TAXPAYERS. 

(a) IN GeneraL.—The Secretary of the 
Treasury shall, as soon as practicable, but 
not later than 180 days after the date of the 
enactment of this Act, prepare a statement 
which sets forth in simple and nontechnical 
terms— 

(1) the rights of a taxpayer and the obli- 
gations of the Internal Revenue Service 
(hereinafter in this section referred to as 
the Service“) during an audit; 

(2) the procedures by which a taxpayer 
may appeal any adverse decision of the 
Service (including administrative and judi- 
cial appeals); 

(3) the procedures for prosecuting refund 
claims and filing of taxpayer complaints; 
and 

(4) the procedures which the Service may 
use in enforcing the internal revenue laws 
(including assessment, jeopardy assessment, 
levy and distraint, and enforcement of 
liens). 
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(b) TRANSMISSION TO COMMITTEES OF CON- 
GRESS.—The Secretary of the Treasury shell 
transmit drafts of the statement required 
under subsection (a) (or proposed revisions 
of any such statement) to the Committee on 
Ways and Means of the House of Represent- 
atives, the Committee on Finance of the 
Senate, and the Joint Committee on Tax- 
ation on the same day. Any draft (or any re- 
vision of a draft) of the statement may not 
be distributed under subsection (c) until 90 
days after the date it was transmitted to 
such committees. 

(c) Distrrsution.—The statement pre- 
pared in accordance with subsections (a) 
and (b) shall be distributed by the Secretary 
of the Treasury to all taxpayers the Secre- 
tary contacts with respect to the determina- 
tion or collection of any tax (other than by 
providing tax forms). The Secretary shall 
take such actions as the Secretary deems 
necessary to ensure that such distribution 
does not result in multiple statements being 
sent to any one taxpayer. 

SEC. 765. PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS. 

(a) IN GENERAL.—Chapter 77 of the 1986 
Code (relating to miscellaneous provisions) 
is amended by adding at the end thereof the 
following new section: 

“SEC. 7520. PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS. 

(a) RECORDING OF INTERVIEWS.— 

(1) RECORDING BY TAXPAYER.—Any officer 
or employee of the Internal Revenue Serv- 
ice in connection with any in-person inter- 
view with any taxpayer relating to the de- 
termination or collection of any tax shall, 
upon advance request of such taxpayer, 
allow the taxpayer to make an audio record- 
ing of such interview at the taxpayer’s own 
expense and with the taxpayer's own equip- 
ment. 

(2) RECORDING BY IRS OFFICER OR EMPLOY- 
EE.—An officer or employee of the Internal 
Revenue Service may record any interview 
described in paragraph (1) if such officer or 
employee— 

A) informs the taxpayer of such record- 
ing prior to the interview, and 

(B) upon request of the taxpayer, pro- 
vides the taxpayer with a transcript or copy 
of such recording but only if the taxpayer 
provides reimbursement for the cost of the 
transcription and reproduction of such tran- 
script or copy. 

“(b) SAFEGUARDS.— 

“(1) EXPLANATIONS OF PROCESSES.—An offi- 
cer or employee of the Internal Revenue 
Service shall before or at an initial interview 
provide to the taxpayer— 

A) in the case of an audit interview, an 
explanation of the audit process and the 
taxpayer’s rights under such process, or 

“(B) in the case of a collection interview, 
an explanation of the collection process and 
the taxpayer’s rights under such process, 


Such officer or employee shall notify the 
taxpayer at such interview if the case has 
been referred to the Criminal Investigation 
Division of the Internal Revenue Service. 
“(2) RIGHT OF CONSULTATION.—If the tax- 
payer clearly states to an officer or employ- 
ee of the Internal Revenue Service at any 
time during any interview (other than an 
interview initiated by an administrative 
summons issued under subchapter A of 
chapter 78) that the taxpayer wishes to con- 
sult with an attorney, certified public ac- 
countant, enrolled agent, enrolled actuary, 
or any other person permitted to represent 
the taxpayer before the Internal Revenue 
Service, such officer or employee shall sus- 
pend such interview regardless of whether 
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the taxpayer may have answered one or 
more questions. 

“(c) REPRESENTATIVES HOLDING POWER OF 
Attorney.—Any attorney, certified public 
accountant, enrolled agent, enrolled actu- 
ary, or any other person permitted to repre- 
sent the taxpayer before the Internal Reve- 
nue Service who is not disbarred or suspend- 
ed from practice before the Internal Reve- 
nue Service and who has a written power of 
attorney executed by the taxpayer may be 
authorized by such taxpayer to represent 
the taxpayer in any interview described in 
subsection (a). An officer or employee of the 
Internal Revenue Service may not require a 
taxpayer to accompany the representative 
in the absence of an administrative sum- 
mons issued to the taxpayer under subchap- 
ter A of chapter 78. Such an officer or em- 
ployee, with the consent of the immediate 
supervisor of such officer or employee, may 
notify the taxpayer directly that such offi- 
cer or employee believes such representative 
is responsible for unreasonable delay or hin- 
drance of an Internal Revenue Service ex- 
amination or investigation of the taxpayer. 

(d) SECTION Not To APPLY TO CERTAIN IN- 
VESTIGATIONS.—This section shall not apply 
to criminal investigations or investigations 
relating to the integrity of any officer or 
employee of the Internal Revenue Service.” 

(b) REGULATIONS WITH RESPECT TO TIME 
AND PLACE OF EXaMINATION.—The Secretary 
of the Treasury or the Secretary's delegate 
shall issue regulations to implement subsec- 
tion (a) of section 7605 of the 1986 Code (re- 
lating to time and place of examination) 
within 1 year after the date of the enact- 
ment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections for chapter 77 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 


“Sec. 7520. Procedures involving taxpayer 
interviews.” 

(d) EFFECTIVE Dats.—The amendments 
made by subsections (a) and (c) shall apply 
to interviews conducted on or after the date 
which is 30 days after the date of the enact- 
ment of this Act. 

SEC. 766. TAXPAYERS MAY RELY ON WRITTEN 
ADVICE OF INTERNAL REVENUE 
SERVICE. 

(a) IN GeneRAL.—Section 6404 of the 1986 
Code (relating to abatements) is amended 
by adding at the end thereof the following 
new subsection: 

“(f) ABATEMENT OF ANY PENALTY OR ADDI- 
TION TO TAX ATTRIBUTABLE TO ERRONEOUS 
WRITTEN ADVICE BY THE INTERNAL REVENUE 
SERVICE.— 

“(1) In GENERAL.—The Secretary shall 
abate any portion of any penalty or addition 
to tax attributable to erroneous advice fur- 
nished to the taxpayer in writing by an offi- 
cer or employee of the Internal Revenue 
Service, acting in such officer’s or employ- 
ee's official capacity. 

“(2) LIMITATIONS.—Paragraph (1) shall 
apply only if— 

“(A) the written advice was reasonably 
relied upon by the taxpayer and was in re- 
sponse to a specific written request of the 
taxpayer, and 

B) the portion of the penalty or addition 
to tax did not result from a failure by the 
taxpayer to provide adequate or accurate in- 
formation.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to advice requested on or after the 
date of the enactment of this Act. 
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SEC. 767. TAXPAYER ASSISTANCE ORDERS. 

(a) In Generat.—Subchapter A of chapter 
80 of the 1986 Code (relating to general 
rules for application of the internal revenue 
laws) is amended by adding at the end 
thereof the following new section: 

“SEC. 7811. TAXPAYER ASSISTANCE ORDERS, 

(a) AurHorIty To Issux.— Upon applica- 
tion filed by a taxpayer with the Office of 
Ombudsman (in such form, manner, and at 
such time as the Secretary shall by regula- 
tions prescribe), the Ombudsman may issue 
a Taxpayer Assistance Order if, in the de- 
termination of the Ombudsman, the taxpay- 
er is suffering or about to suffer a signifi- 
cant hardship as a result of the manner in 
which the internal revenue laws are being 
administered by the Secretary. 

“(b) TERMS OF A TAXPAYER ASSISTANCE 
Orpver.—The terms of a Taxpayer Assist- 
ance Order may require the Secretary— 

“(1) to release property of the taxpayer 
levied upon, or 

“(2) to cease any action, or refrain from 
taking any action, with respect to the tax- 
payer under— 

„A) chapter 64 (relating to collection), 

“(B) subchapter B of chapter 70 (relating 
to bankruptcy and receiverships), 

“(C) chapter 78 (relating to discovery of li- 
ability and enforcement of title), or 

“(D) any other provision of law which is 
specifically described by the Ombudsman in 
such order. 

e) AUTHORITY To MODIFY or REScIND.— 
Any Taxpayer Assistance Order issued by 
the Ombudsman under this section may be 
modified or rescinded only by the Ombuds- 
man, a district director, or superiors of such 
director. 

„d) SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATTON.— The running of any period of 
limitation with respect to any action de- 
scribed in subsection (b) shall be suspended 
for— 

“(1) the period beginning on the date of 
the taxpayer's application under subsection 
(a) and ending on the date of the Ombuds- 
man’s decision with respect to such applica- 
tion, and 

“(2) any period specified by the Ombuds- 
man in a Taxpayer Assistance Order. 

(e) INDEPENDENT ACTION OF OMBUDSMAN.— 
Nothing in this section shall prevent the 
Ombudsman from taking any action in the 
absence of an application under subsection 
(a), 

“(f) OmpupsmMan.—For purposes of this 
section, the term ‘Ombudsman’ includes any 
designee of the Ombudsman.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 80 of 
the 1986 Code is amended by adding at the 
end thereof the following new item: 


Sec. 7811. Taxpayer Assistance Orders.“ 

(c) ISSUANCE OF REGULATIONS.—The Secre- 
tary of the Treasury or the Secretary’s dele- 
gate shall issue such regulations as the Sec- 
retary deems necessary within 90 days of 
the date of the enactment of this Act in 
order to carry out the purposes of section 
7811 of the 1986 Code (as added by this sec- 
tion) and to ensure taxpayers uniform 
access to administrative procedures. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 768. OFFICE OF INSPECTOR GENERAL. 

(a) IN GENERAL.—Paragraph (1) of section 
2 of the Inspector General Act of 1978 (5 
U.S.C. App. 3) (relating to the purpose and 
establishment of offices of inspector general 
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and the departments and agencies involved) 
is amended to read as follows; 

(1) to conduct and supervise audits and 
investigations relating to the programs and 
operations of the establishments listed in 
section 11(2);". 

(b) ADDITION OF DEPARTMENT OF THE 
TREASURY TO LIST OF COVERED ESTABLISH- 
MENTs.—Section 11 of such Act (relating to 
definitions) is amended— 

(1) by striking out “or Transportation” in 
paragraphs (1) and (2) and inserting in lieu 
thereof “Transportation, or the Treasury”, 

(2) by inserting “or the Commissioner of 
Internal Revenue” before “as the case may 
be”, and 

(3) by inserting “Internal Revenue Serv- 
ice” before “as the case may be”. 

(c) TRANSFER OF EXISTING AUDIT AND IN- 
VESTIGATION Units.—Paragraph (1) of sec- 
tion 9(a) of such Act (relating to transfer of 
functions) is amended— 

(1) by redesignating subparagraphs (1), 
(J), (K), CL), (M), and (N) as subparagraphs 
ae (L), (M), (N), (O), and (P), respectively, 
an 


(2) by inserting after subparagraph (H) 
the following new subparagraphs: 

„J) of the Department of the Treasury, 
the office of that department referred to as 
the ‘Office of Inspector General’, and, not- 
withstanding any other provision of law, 
that portion of each of the offices of that 
department referred to as the ‘Office of In- 
ternal Affairs, Bureau of Alcohol, Tobacco, 
and Firearms’, the ‘Office of Internal Af- 
fairs, United States Customs Service’, and 
the ‘Office of Inspections, United States 
Secret Service’ which is engaged in internal 
audit activities; 

„J) of the Department of the Treasury, 
in the Internal Revenue Service of such de- 
partment, the office of that service referred 
to as the ‘Office of Assistant Commissioner 
(Inspection), Internal Revenue Service“. 

(d) SPECIAL PROVISIONS RELATING To DE- 
PARTMENT OF THE TREASURY.—The Inspector 
General Act of 1978 is amended by inserting 
after section 8A the following new section: 

“SPECIAL PROVISIONS REGARDING THE 
DEPARTMENT OF THE TREASURY 


“Sec. 8B. (a) In carrying out the duties 
and responsibilities specified in this Act, the 
Inspector General of the Department of the 
Treasury shall have oversight responsibility 
for the internal investigations performed by 
the Office of Internal Affairs of the Bureau 
of Alcohol, Tobacco and Firearms, the 
Office of Internal Affairs of the United 
States Customs Service, and the Office of 
Inspections of the United States Secret 
Service. The head of each such office shall 
report to the Inspector General the signifi- 
cant investigative activities being carried 
out by such office. 

“(b) Notwithstanding subsection (a), the 
Inspector General of the Department of the 
Treasury may conduct an investigation of 
any officer or employee of such Department 
(other than the Internal Revenue Service) 
if— 

“(1) the Secretary of the Treasury or the 
Deputy Secretary of the Treasury requests 
the Inspector General to conduct an investi- 
gation; 

2) the investigation concerns senior offi- 
cers or employees of the Department of the 
Treasury, including officers appointed by 
the President, members of the Senior Exec- 
utive Service, and individuals in positions 
classified at grade GS-15 of the General 
Schedule or above or classified at a grade 
equivalent to such grade or above such 
equivalent grade; or 
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“(3) the investigation involves alleged no- 
torious conduct or any other matter which, 
in the opinion of the Inspector General, is 
especially sensitive or of departmental sig- 
nificance. 

“(c) If the Inspector General of the De- 
partment of the Treasury initiates an inves- 
tigation under subsection (b), and the offi- 
cer or employee of the Department of the 
Treasury subject to investigation is em- 
ployed by or attached to a bureau or service 
referred to in subsection (a), the Inspector 
General may provide the head of the office 
of such bureau or service referred to in sub- 
section (a) with written notice that the In- 
spector General has initiated such an inves- 
tigation. If the Inspector General issues a 
notice under the preceding sentence, no 
other investigation shall be initiated into 
the matter under investigation by the In- 
spector General and any other investigation 
of such matter shall cease. 

(d,) Notwithstanding the last two sen- 
tences of section 3(a), the Inspector General 
of the Department of the Treasury and the 
Inspector General of the Internal Revenue 
Service shall be under the authority, direc- 
tion, and control of the Secretary of the 
Treasury and the Commissioner of Internal 
Revenue, respectively, with respect to audits 
or investigations, or the issuance of subpe- 
nas, which require access to information 
concerning— 

“(A) ongoing criminal investigations or 


„B) sensitive undercover operations; 

“(C) the identity of confidential sources, 
including protected witnesses; 

“(D) deliberations and decisions on policy 
matters, including documented information 
used as a basis for making policy decisions, 
the disclosure of which could reasonably be 
expected to have a significant influence on 
the economy or market behavior; 

(E) intelligence or counterintelligence 
matters; or 

(F) other matters the disclosure of which 
would constitute a serious threat to national 
security or to the protection of any person 
or property authorized protection by section 
3056 of title 18, United States Code, section 
202 of title 8, United States Code, or any 
provision of the Presidential Protection As- 
sistance Act of 1976 (18 U.S.C. 3056 note; 
Public Law 94-524). 

“(2) With respect to the information de- 
scribed in paragraph (1), the Secretary of 
the Treasury or the Commissioner of Inter- 
nal Revenue may prohibit the Inspector 
General of the Department of the Treasury 
or the Inspector General of the Internal 
Revenue Service, respectively, from initiat- 
ing, carrying out, or completing any audit or 
investigation, or from issuing any subpena, 
after such Inspector General has decided to 
initiate, carry out, or complete such audit or 
investigation or to issue such subpena, if the 
Secretary or the Commissioner determines 
that such prohibition is necessary to pre- 
serve the confidentiality of or prevent the 
disclosure of any information described in 
paragraph (1). 

“(3)(A) If the Secretary of the Treasury 
exercises any power under paragraph (1) or 
(2), the Secretary of the Treasury shall 
notify the Inspector General of the Depart- 
ment of the Treasury in writing of such ex- 
ercise. Within 30 days after receipt of any 
such notice, the Inspector General of the 
Department of the Treasury shall transmit 
a copy of such notice to the Committee on 
Governmental Affairs of the Senate, the 
Committee on Government Operations of 
the House of Representatives, the Commit- 
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tee on Finance of the Senate, the Commit- 
tee on Ways and Means of the House of 
Representatives, and the Joint Committee 
on Taxation, together with any comments 
the Inspector General deems appropriate. 

„B) If the Commissioner of Internal Rev- 
enue exercises any power under paragraph 
(1) or (2), the Commissioner shall notify the 
Inspector General of the Internal Revenue 
Service in writing of such exercise. Within 
30 days after receipt of such notice, the In- 
spector General shall transmit a copy of 
such notice to the Committee on Govern- 
mental Affairs and the Committee on Fi- 
nance of the Senate and to the Committee 
on Government Operations and the Com- 
mittee on Ways and Means of the House of 
Representatives. 

de) In addition to the standards pre- 
scribed by the first sentence of section 3(a), 
the Inspector General of the Internal Reve- 
nue Service shall at the time of appoint- 
ment be in a career reserved position in the 
Senior Executive Service in the Internal 
Revenue Service as defined under section 
3132(aX(8) of title 5, United States Code, 
with demonstrated ability in investigative 
techniques or internal audit functions with 
respect to the programs and operations of 
the Internal Revenue Service. 

“(f)(1) In addition to the duties and re- 
sponsibilities specified in this Act, the In- 
spector General of the Internal Revenue 
Service shall perform such duties and exer- 
cise such powers as may be prescribed by 
the Commissioner of Internal Revenue, to 
the extent such duties and powers are not 
inconsistent with the purposes of this Act. 

(2) No audit or investigation conducted 
by the Inspector General of the Depart- 
ment of the Treasury or the Inspector Gen- 
eral of the Internal Revenue Service shall 
affect a final decision of the Secretary of 
the Treasury or his designee made pursuant 
to section 6201 of the Internal Revenue 
Code of 1986 or described in section 6406 of 
such Code.” 

(e) DISCLOSURE OF TAX RETURNS AND 
RETURN INFORMATION.—Section 5(e)(3) of 
the Inspector General Act of 1978 is amend- 
ed by striking out “Nothing” in the first 
sentence and inserting in lieu thereof 
“Except to the extent provided in section 
6103(f) of the Internal Revenue Code of 
1986, nothing”. 

(f) CONFORMING AMENDMENT.—Section 
5315 of title 5, United States Code (relating 
to positions of level IV) is amended by 
adding at the end thereof the following new 
items: 

Inspector General, Department of the 
Treasury. 

“Inspector General, 
Service.” 

(g) Errective Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 769. BASIS FOR EVALUATION OF INTERNAL 
REVENUE SERVICE EMPLOYEES. 

(a) In GENERAL.—The Internal Revenue 
Service shall not use records of tax enforce- 
ment results— 

(1) to evaluate enforcement officers, ap- 
peals officers, or reviewers, or 

(2) to impose or suggest production quotas 
or goals. 

(b) APPLICATION oF IRS Ponicy STATE- 
MENT.—The Internal Revenue Service shall 
not be treated as failing to meet the require- 
ments of subsection (a) if the Service fol- 
lows the policy statement of the Service re- 
garding employee evaluation (as in effect on 
the date of the enactment of this Act) ina 


Internal Revenue 
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manner which does not violate subsection 
(a). 

(c) CERTIFICATION.—Each district director 
shall certify quarterly by letter to the Com- 
missioner of Internal Revenue that tax en- 
forcement results are not used in a manner 
prohibited by subsection (a). 

(e) EFFECTIVE Date.—The provisions of 
this section shall apply to evaluations con- 
ducted on or after the date of the enact- 
ment of this Act. 

SEC. 770. PROCEDURES RELATING TO INTERNAL 
REVENUE SERVICE REGULATIONS, 

(a) In GENERAL. Section 7805 of the 1986 
Code (relating to rules and regulations) is 
amended by adding at the end thereof the 
following new subsections: 

(e) TEMPORARY REGULATIONS.— 

(1) Issuance.—Any temporary regulation 
issued by the Secretary shall also be issued 
as a proposed regulation. 

“(2) 2-YEAR DURATION.—Any temporary 
regulation shall expire within 2 years after 
the date of issuance of such regulation. 

“(f) IMPACT OF REGULATIONS ON SMALL 
Business REviEweD.—After the publication 
of any proposed regulation or before the 
promulgation of any final regulation by the 
Secretary, the Secretary shall submit such 
regulation to the Administrator of the 
Small Business Administration for comment 
on the impact of such regulation on small 
business. The Administrator shall have 4 
weeks from the date of submission to re- 
spond.” 

(b) EFFECTIVE Date.—The provisions of 
this section shall apply to any regulation 
issued after the date of the enactment of 
this Act. 

SEC. 771. CONTENT OF TAX DUE AND DEFICIENCY 
NOTICES. 

(a) In GeNERAL.—Chapter 77 of the 1986 
Code (relating to miscellaneous provisions), 
as amended by section 765(a), is further 
amended by adding at the end thereof the 
following new section: 

“SEC. 7521. CONTENT OF TAX DUE AND DEFICIENCY 
NOTICES. 

“Any tax due notice or deficiency notice, 
including notices described in sections 6155, 
6212, and 6303, shall describe the basis for, 
and identify the amounts (if any) of, the tax 
due, interest, additional amounts, additions 
to the tax, and assessable penalties included 
in such notice. An inadequate description 
under the preceding sentence shall not in- 
validate such notice.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 77 of the 1986 Code, as 
amended by section 765(c), is further 
amended by adding at the end thereof the 
following new item: 


“Sec. 7521. Content of tax due and deficien- 
cy notices.” 

(c) EFFECTIVE. Date.—The amendment 
made by subsection (a) shall apply to mail- 
ings made after the date which is 180 days 
after the date of enactment of this Act. 

SEC. 772, INSTALLMENT PAYMENT OF TAX LIABIL- 


(a) IN GeneRAL.—Subchapter A of chapter 
62 of the 1986 Code (relating to place and 
due date for payment of tax) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 6159. AGREEMENTS FOR PAYMENT OF TAX LI- 
ABILITY IN INSTALLMENTS. 

(a) AUTHORIZATION OF AGREEMENTS.—The 
Secretary is authorized to enter into written 
agreements with any taxpayer under which 
such taxpayer is allowed to satisfy liability 
for payment of any tax in installment pay- 
ments if the Secretary determines that such 
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agreement will facilitate collection of such 
liability. 

(b) Extent To WHICH AGREEMENTS 
REMAIN IN EFFECT.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, any agreement en- 
tered into by the Secretary under subsec- 
tion (a) shall remain in effect for the term 
of the agreement. 

(2) INADEQUATE INFORMATION OR JEOP- 
ARDY.—The Secretary may terminate any 
agreement entered into by the Secretary 
under subsection (a) if— 

“(A) information which the taxpayer pro- 
vided (upon request of the Secretary) to the 
Secretary prior to the date such agreement 
was entered into was inaccurate or incom- 
plete, or 

B) the Secretary believes that collection 
of any tax to which an agreement under 
this section relates is in jeopardy. 

(3) SUBSEQUENT CHANGE IN FINANCIAL CON- 
DITIONS.— 

(A) IN GENERAL.—If the Secretary makes 
a determination that the financial condition 
of a taxpayer with whom the Secretary has 
entered into an agreement under subsection 
(a) has significantly changed, the Secretary 
may alter, modify, or terminate such agree- 
ment. 

(B) Notice.—Action may be taken by the 
Secretary under subparagraph (A) only if— 

(i) notice of such determination is provid- 
ed to the taxpayer no later than 30 days 
prior to the date of such action, and 

(ii) such notice includes the reasons why 
the Secretary believes a significant change 
in the financial condition of the taxpayer 
has occurred. 

“(4) FAILURE TO PAY AN INSTALLMENT OR 
ANY OTHER TAX LIABILITY WHEN DUE OR TO 
PROVIDE REQUESTED FINANCIAL INFORMA- 
TION.—The Secretary may alter, modify, or 
terminate an agreement entered into by the 
Secretary under subsection (a) in the case of 
the failure of the taxpayer— 

(A) to pay any installment at the time 
such installment payment is due under such 
agreement, 

(B) to pay any other tax liability at the 
time such liability is due, or 

(C) to provide a financial condition 
update as requested by the Secretary.” 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 6601(b) of the 
1986 Code (relating to last day prescribed 
for payment) is amended by inserting or 
any installment agreement entered into 
under section 6159“ after “time for pay- 
ment”. 

(2) The table of sections for subchapter A 
of chapter 62 of the 1986 Code is amended 
by adding at the end thereof the following 
new item: 


“Sec. 6159. Agreements for payment of tax 
liability in installments.” 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to agree- 
ments entered into after the date of the en- 
actment of this Act. 

SEC. 773. ASSISTANT COMMISSIONER FOR TAXPAY- 
ER SERVICES. 

(a) IN GENERAL.—Section 7802 of the 1986 
Code (relating to Commissioner of Revenue; 
Assistant Commissioner (Employee Plans 
and Exempt Organizations) is amended by 
adding at the end thereof the following new 
subsection: 

(e ASSISTANT COMMISSIONER (TAXPAYER 
Services).—There is established within the 
Internal Revenue Service an office to be 
known as the ‘Office for Taxpayers Serv- 
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ices’ to be under the supervision and direc- 
tion of an Assistant Commissioner of the In- 
ternal Revenue. The Assistant Commission- 
er shall be responsible for telephone, walk- 
in, and educational services, and the design 
and production of tax and informational 
forms.” 

(b) ANNUAL REPORTS TO CONGRESS.—The 
Assistant Commissioner (Taxpayer Services) 
and the Taxpayer Ombudsman for the In- 
ternal Revenue Service shall jointly make 
an annual report regarding the quality of 
taxpayer services provided. Such report 
shall be made to the Committee on Finance 
of the Senate and the Committee on Ways 
and Means of the House of Representatives. 

(c) Errective Date.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

Subpart B—Levy and Lien Provisions 
SEC. 774. LEVY AND DISTRAINT. 

(a) Norice.—Section 6331(d) of the 1986 
Code (relating to levy and distraint) is 
amended— 

(1) by striking out 10 days“ in paragraph 
(2) and inserting in lieu thereof 30 days”, 

(2) by striking out “10-DAY REQUIREMENT” 
in the heading of paragraph (2) and insert- 
ing in lieu thereof “30-DAY REQUIREMENT”, 


and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

(4) INFORMATION INCLUDED WITH NOTICE.— 
The notice required under paragraph (1)— 

(A) shall cite the sections of this title 
which relate to levy on property, sale of 
property, release of lien on property, and re- 
demption of property, and 

(B) shall include a description of 

(i) the provisions of this title relating to 
levy and sale of property, 

“(iD the procedures applicable to the levy 
and sale of property under this title, 

(iii) the administrative appeals available 
to the taxpayer with respect to such levy 
and sale and the procedures relating to such 
appeals, 

(iv) the alternatives available to taxpay- 
ers which could prevent levy on the proper- 
ty (including installment agreements under 
section 6159), 

(v) the provisions of this title relating to 
redemption of property and release of liens 
on property, and 

“(vi) the procedures applicable to the re- 
demption of property and the release of a 
lien on property under this title.” 

(b) EFFECT or Levy ON SALARY AND 
WAGES.— 

(1) IN GENERAL.—Subsection (e) of section 
6331 of the 1986 Code (relating to levy and 
distraint) is amended to read as follows: 

(e) CONTINUING LEVY ON SALARY AND 
Waces.—The effect of a levy on salary or 
wages payable to or received by a taxpayer 
shall be continuous from the date such levy 
is first made until such levy is released 
under section 6343.“ 

(2) CROSS REFERENCE.—Section 6331(f) of 
the 1986 Code (relating to cross references) 
is amended by adding at the end thereof the 
following new paragraph: 

(3) For release and notice of release of 
levy, see section 6343.” 

(C) PROPERTY EXEMPT FROM LEvy.— 

(1) FUEL, PROVISIONS, FURNITURE, PERSONAL 
EFFECTS, BOOKS, TOOLS, AND MACHINERY.—Sec- 
tion 6334 of the 1986 Code (relating to prop- 
erty exempt from levy) is amended by 
adding at the end thereof the following new 
subsection: 

(e) ADJUSTMENTS FOR INFLATION FOR CER- 
TAIN Property.—In the case of calendar 
years 1989 and 1990, each dollar amount 
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contained in paragraphs (2) and (3) of sub- 
section (a) shall be increased by an amount 
equal to— 

“(1) such dollar amounts, multiplied by 

(2) the cost-of-living adjustment deter- 
mined under section 1(fX3) for the calendar 
year. 

In the case of any calendar year after 1990, 
such dollar amounts shall be such dollar 
amounts in effect in 1990.“ 

(2) WAGES, SALARY, AND OTHER INCOME.— 

(A) INCREASE IN AMOUNT EXEMPT.—Para- 
graph (1) of section 6334(d) of the 1986 
Code (relating to exempt amount of wages, 
salary, or other income) is amended to read 
as follows: 

“(1) INDIVIDUALS ON WEEKLY BASIS.—In the 
case of an individual who is paid or receives 
all of his wages, salary, and other income on 
a weekly basis, the amount of the wages, 
salary, and other income payable to or re- 
ceived by him during any week which is 
exempt from levy under subsection (a)(9) 
shall be the exempt amount.” 

(B) EXEMPT AMOUNT DEFINED.—Subsection 
(d) of section 6334 of the 1986 Code (relat- 
ing to property exempt from levy) is amend- 
ed by redesignating paragraph (2) as para- 
graph (3) and by inserting after paragraph 
(1) the following new paragraph: 

“(2) EXEMPT AMOUNT.—For purposes of 
paragraph (1), the term ‘exempt amount’ 
means an amount equal to— 

“(A) the sum of— 

“(i) the standard deduction, and 

(ii) the aggregate amount of the deduc- 
tions for personal exemptions allowed the 
taxpayer under section 151 in the taxable 
year in which such levy occurs, divided by 

“(B) 52.” 

(3) PROPERTY EXEMPT IN ABSENCE OF AP- 
PROVAL OR JEOPARDY.— 

(A) IN GENERAL.—Subsection (a) of section 
6334 of the 1986 Code (relating to property 
exempt from levy) is amended by adding at 
the end thereof the following new para- 
graph: 

(12) PROPERTY EXEMPT IN ABSENCE OF CER- 
TAIN APPROVAL OR JEOPARDY.—Except to the 
extent provided in subsection (f)— 

„(A) the principal residence of the taxpay- 
er (within the meaning of section 1034), and 

“(B) any tangible personal property essen- 
tial in carrying on the trade or business of 
the taxpayer, but only if levy on such tangi- 
ble personal property would prevent the 
taxpayer from carrying on such trade or 
business.” 

(B) LEVY PERMITTED IN CASE OF JEOPARDY 
OR APPROVAL BY CERTAIN OFFICIALS.—Section 
6334 of the 1986 Code, as amended by para- 
graph (1), is amended by adding at the end 
thereof the following new subsection: 

() Levy ALLOWED ON CERTAIN PROPERTY 
IN CASE OF JEOPARDY OR CERTAIN APPROV- 
AL.—Property described in subsection (a)(12) 
shall not be exempt from levy if— 

“(1) a district director or assistant district 
director of the Internal Revenue Service 
personally approves (in writing) the levy of 
such property, or 

“(2) the Secretary finds that the collec- 
tion of tax is in jeopardy.” 

(d) UneconomicaL Levy; LEVY ON APPEAR- 
ANCE DATE OF SumMmons.—Section 6331 of 
the 1986 Code (relating to levy and dis- 
traint) is amended by redesignating subsec- 
tion (f) as subsection (h) and by inserting 
after subsection (e) the following new sub- 
sections: 

“(f) UNECONOMICAL LEvy.—No levy may be 
made on any property if the amount of the 
expenses which the Secretary estimates (at 
the time of levy) would be incurred by the 
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Secretary with respect to the levy and sale 
of such property exceeds the fair market 
value of such property at the time of levy. 

“(g) LEVY ON APPEARANCE DATE OF SUM- 
MONS.— 

(I) IN GENERAL.—No levy may be made on 
the property of any person on any day on 
which such person (or officer or employee 
of such person) is required to appear in re- 
sponse to a summons issued by the Secre- 
tary for the purpose of collecting any un- 
derpayment of tax. 

(2) NO APPLICATION IN CASE OF JEOPARDY.— 
This subsection shall not apply if the Secre- 
tary finds that the collection of tax is in 
jeopardy.” 

(e) SURRENDER OF BANK ÅCCOUNTS SUBJECT 
TO Levy ONLY AFTER 21 Days.— 

(1) IN GENERAL.—Section 6332 of the 1986 
Code (relating to surrender of property sub- 
ject to levy) is amended by redesignating 
subsections (c), (d), and (e) as subsections 
(d), (e), and (f), respectively, and by insert- 
ing after subsection (b) the following new 
subsection: 

“(c) SPECIAL RULE FoR Banks.—Any bank 
(as defined in section 408(n)) shall surren- 
der (subject to an attachment or execution 
under judicial process) any deposits (includ- 
ing interest thereon) in such bank only 
after 21 days after service of levy.” 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (a) of section 6332 of the 
1986 Code is amended by striking out sub- 
section (b)“ and inserting in lieu thereof 
“subsections (b) and (c)“ 

(B) Subsection (e) of section 6332 of the 
1986 Code, as redesignated by subsection 
(a), is amended by striking out “subsection 
(e) and inserting in lieu thereof ‘‘subsec- 
tion (de)“ 

(f) RELEASE or Levy.—Subsection (a) of 
section 6343 of the 1986 Code (relating to 
release of levy) is amended to read as fol- 
lows: 

“(a) RELEASE OF LEVY AND NOTICE OF RE- 
LEASE.— 

(1) In GENERAL. Under regulations pre- 
scribed by the Secretary, the Secretary shall 
release the levy upon all, or part of, the 
property or rights to property levied upon 
and shall promptly notify the person upon 
whom such levy was made (if any) that such 
levy has been released if— 

“(A) the liability for which such levy was 
made is satisfied or becomes unenforceable 
by reason of lapse of time, 

) release of such levy will facilitate the 
collection of such liability, 

„(C) the taxpayer has entered into an 
agreement under section 6159 to satisfy 
such liability by means of installment pay- 
ments, unless such agreement provides oth- 
erwise, 

„D) the Secretary has determined that 
such levy is creating an economic hardship 
due to the financial condition of the taxpay- 
er, or 

(E) the fair market value of the property 

exceeds such liability and release of the levy 
on a part of such property could be made 
without hindering the collection of such li- 
ability. 
For purposes of subparagraph (C), the Sec- 
retary is not required to release such levy if 
such release would jeopardize the secured 
creditor status of the Secretary. 

“(2) SUBSEQUENT LEVy.—The release of 
levy on any property under paragraph (1) 
shall not prevent any subsequent levy on 
such property.” 

(g) EFFECTIVE Date.—The amendments 
made by this section shall apply to levies 
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issued 90 days after the date of the enact- 

ment of this Act. 

SEC. 775. REVIEW OF JEOPARDY LEVY AND ASSESS- 
MENT PROCEDURES. 

(a) In GeneraL.—Subsection (a)(1) of sec- 
tion 7429 of the 1986 Code (relating to 
review of jeopardy assessment procedures) 
is amended— 

(1) by inserting “or levy is made under sec- 
tion 6331(a) less than 30 days after notice 
and demand for payment is made under sec- 
tion 6331(a),” after “6862,", and 

(2) by inserting “or levy” after “such as- 
sessment”. 

(b) ADMINISTRATIVE DETERMINATIONS.— 
Paragraph (3) of section 7429(a) of the 1986 
Code (relating to redetermination by the 
Secretary) is amended to read as follows: 

(3) REDETERMINATION BY SECRETARY.— 
After a request for review is made under 
paragraph (2), the Secretary shall deter- 
mine— 

“(A) whether or not— 

„ the making of the assessment under 
section 6851, 6861, or 6862, as the case may 
be, is reasonable under the circumstances, 
and 

(ii) the amount so assessed or demanded 
as a result of the action taken under section 
6851, 6861, or 6862 is appropriate under the 
circumstances, or 

“(B) whether or not the levy described in 
subsection (a)(1) is reasonable under the cir- 
cumstances.” 

(c) Tax Court REVIEW JURISDICTION.— 
Subsection (b) of section 7429 of the 1986 
Code is amended to read as follows: 

“(b) JUDICIAL REVIEW.— 

“(1) PROCEEDINGS PERMITTED.—Within 90 
days after the earlier of— 

(A) the day the Secretary notifies the 
taxpayer of the Secretary's determination 
described in subsection (a)(3), or 

“(B) the 16th day after the request de- 
scribed in subsection (a)(2) was made, 
the taxpayer may bring a civil action 
against the United States for a determina- 
tion under this subsection in the court with 
jurisdiction determined under paragraph 
(2). 

(2) JURISDICTION FOR DETERMINATION.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the district courts of the 
United States shall have exclusive jurisdic- 
tion over any civil action for a determina- 
tion under this subsection. 

(B) Tax court.—If a petition for a rede- 
termination of a deficiency under section 
6213(a) has been timely filed with the Tax 
Court before the making of an assessment 
or levy that is subject to the review proce- 
dures of this section, and 1 or more of the 
taxes and taxable periods before the Tax 
Court because of such petition is also in- 
cluded in the written statement that is pro- 
vided to the taxpayer under subsection (a), 
then the Tax Court also shall have jurisdic- 
tion over any civil action for a determina- 
tion under this subsection with respect to 
all the taxes and taxable periods included in 
such written statement. 

(3) DETERMINATION BY COURT.—Within 20 
days after a proceeding is commenced under 
paragraph (1), the court shall determine— 

„A whether or not 

“(i) the making of the assessment under 
section 6851, 6861, or 6862, as the case may 
be, is reasonable under the circumstances, 
and 

“GD the amount so assessed or demanded 
as a result of the action taken under section 
6851, 6861, or 6862 is appropriate under the 
circumstances, or 
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“(B) whether or not the levy described in 

subsection (a)(1) is reasonable under the cir- 
cumstances. 
If the court determines that proper service 
was not made on the United States or on 
the Secretary, as may be appropriate, 
within 5 days after the date of the com- 
mencement of the proceeding, then the run- 
ning of the 20-day period set forth in the 
preceding sentence shall not begin before 
the day on which proper service was made 
on the United States or on the Secretary, as 
may be appropriate. 

“(4) ORDER OF couRT.—If the court deter- 
mines that the making of such levy is unrea- 
sonable, that the making of such assessment 
is unreasonable, or that the amount as- 
sessed or demanded is inappropriate, then 
the court may order the Secretary to release 
such levy, to abate such assessment, to rede- 
termine (in whole or in part) the amount as- 
sessed or demanded, or to take such other 
action as the court finds appropriate.” 

(d) Venve.—Section 7429(e) of the 1986 
Code (relating to venue) is amended to read 
as follows: 

(e) VENUE.— 

“(1) District court.—A civil action in a 
district court under subsection (b) shall be 
commenced only in the judicial district de- 
scribed in section 1402(a) (1) or (2) of title 
28, United States Code. 

(2) TRANSFER OF ACTIONS,—If a civil action 
is filed under subsection (b) with the Tax 
Court and such court finds that there is 
want of jurisdiction because of the jurisdic- 
tion provisions of subsection (b)(2), then the 
Tax Court shall, if such court determines it 
is in the interest of justice, transfer the civil 
action to the district court in which the 
action could have been brought at the time 
such action was filed. Any civil action so 
transferred shall proceed as if such action 
had been filed in the district court to which 
such action is transferred on the date on 
which such action was actually filed in the 
Tax Court from which such action is trans- 
ferred.” 

(e) CONFORMING AMENDMENTS.— 

(1) Section 7429(c) of the 1986 Code (relat- 
ing to extension of 20-day period where tax- 
payer so requests) and section 7429(f) (relat- 
ing to finality of determination) are amend- 
ed by striking out “district” each place it ap- 
pears. 

(2) Section 7429(g) of the 1986 Code (re- 
lating to burden of proof) is amended— 

(A) by inserting “the making of a levy de- 
scribed in subsection (a)(1) or” after 
“whether” in paragraph (1), 

(B) by striking out “TERMINATION” in the 
heading of paragraph (1) and inserting in 
lieu thereof “LEVY, TERMINATION,”, and 

(C) by striking out “an action” and insert- 
ing in lieu thereof “a proceeding” in para- 
graphs (1) and (2). 

(3) The heading of section 7429 of the 
1986 Code is amended by inserting “levy or” 
after “jeopardy”. 

(4) The table of sections for subchapter B 
of chapter 76 of the 1986 Code is amended 
by inserting “levy or” after “jeopardy” in 
the item relating to section 7429. 

(f) EFFECTIVE Date.—The amendments 
made by this section shall apply to jeopardy 
levies issued and assessments made after the 
date of the enactment of this Act. 

SEC. 776. ADMINISTRATIVE APPEAL OF LIENS. 

(a) ESTABLISHMENT OF ADMINISTRATIVE 
APPEAL FOR DISPUTED Lrens.—Subchapter C 
of chapter 64 of the 1986 Code (relating to 
lien for taxes) is amended by redesignating 
section 6326 as section 6327 and inserting 
after section 6325 the following new section: 
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“SEC. 6326. ADMINISTRATIVE APPEAL OF LIENS. 

(a) IN GENERAL.—In such form and at 
such time as the Secretary shall prescribe 
by regulations, any person shall be allowed 
to appeal to the Secretary after the filing of 
a notice of a lien under this subchapter on 
the property or the rights to property of 
such person for a release of such lien alleg- 
ing an error in the filing of the notice of 
such lien.” 

„b) CERTIFICATE OF RELEASE.—If the Sec- 
retary determines that the filing of the 
notice of any lien was erroneous, the Secre- 
tary shall immediately issue a certificate of 
release of such lien and shall include in 
such certificate a statement that such filing 
was erroneous.” 

(b) Recutations.—The Secretary of the 
Treasury or the Secretary’s delegate shall 
prescribe the regulations necessary to im- 
plement the administrative appeal provided 
for in the amendment made by subsection 
(a) within 180 days after the date of the en- 
actment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter C of chapter 64 of 
the 1986 Code is amended by striking out 
the item relating to section 6326 and insert- 
ing in lieu thereof the following: 


“Sec. 6326. Administrative appeal of liens. 


“Sec. 6327. Cross references.” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 


Subpart C—Proceedings by Taxpayers 


SEC. 777. AWARDING OF COSTS AND CERTAIN FEES 
IN ADMINISTRATIVE AND COURT PRO- 
CEEDINGS. 

(a) In GenERAL.—Section 7430 of the 1986 
Code is amended to read as follows: 

“SEC. 7430. AWARDING OF COSTS AND CERTAIN 
FEES. 

(a) In GENERAL.—In any administrative 
or court proceeding which is brought by or 
against the United States in connection 
with the determination, collection, or 
refund of any tax, interest, or penalty under 
this title, the prevailing party may be 
awarded a judgment or a settlement for— 

(1) reasonable administrative costs in- 
curred in connection with such administra- 
tive proceeding within the Internal Revenue 
Service, and 

2) reasonable litigation costs incurred in 
connection with such court proceeding. 

“(b) LIMITATIONS.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE 
REMEDIES BE EXHAUSTED.—A judgment for 
reasonable litigation costs shall not be 
awarded under subsection (a) in any court 
proceeding unless the court determines that 
the prevailing party has exhausted the ad- 
ministrative remedies available to such 
party within the Internal Revenue Service. 

(2) ONLY COSTS ALLOCABLE TO THE UNITED 
Strates.—An award under subsection (a) 
shall be made only for reasonable litigation 
and administrative costs which are allocable 
to the United States and not to any other 
party. 

“(3) EXCLUSION OF DECLARATORY JUDGMENT 
PROCEEDINGS.— 

(A) IN GENERAL.—No award for reasonable 
litigation costs may be made under subsec- 
tion (a) with respect to any declaratory 
judgment proceeding. 

(B) EXCEPTION FOR SECTION 501(c)(3) DE- 
TERMINATION REVOCATION PROCEEDINGS.—Sub- 
paragraph (A) shall not apply to any pro- 
ceeding which involves the revocation of a 
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determination that the organization is de- 
scribed in section 501(cX3). 

(4) COSTS DENIED WHERE PARTY PREVAILING 
PROTRACTS PROCEEDINGS.—No award for rea- 
sonable litigation and administrative costs 
may be made under subsection (a) with re- 
spect to any portion of the administrative or 
court proceeding during which the prevail- 
ing party has unreasonably protracted such 
proceeding. 

(e) DEFINITIONS.—For purposes of this 
section— 

“(1) REASONABLE LITIGATION cosTs.—The 
term ‘reasonable litigation costs’ includes— 

(A) reasonable court costs, and 

„B) based upon prevailing market rates 
for the kind or quality of services fur- 
nished— 

(i) the reasonable expenses of expert wit- 
nesses in connection with a court proceed- 
ing, except that no expert witness shall be 
compensated at a rate in excess of the high- 
est rate of compensation for expert wit- 
nesses paid by the United States, 

(ii) the reasonable cost of any study, 
analysis, engineering report, test, or project 
which is found by the court to be necessary 
for the preparation of the party’s case, and 

„(iii) reasonable fees paid or incurred for 
the services of attorneys in connection with 
the court proceeding, except that such fees 
shall not be in excess of $75 per hour unless 
the court determines that an increase in the 
cost of living or a special factor, such as the 
limited availability of qualified attorneys 
for such proceeding, justifies a higher rate. 

“(2) REASONABLE ADMINISTRATIVE COSTS,— 
The term ‘reasonable administrative costs’ 
means— 

“(A) any administrative fees or similar 
charges imposed by the Internal Revenue 
Service, and 

(B) expenses, costs, and fees described in 
paragraph (1)(B), except that any determi- 
nation made by the court under clause (ii) 
or (iii) thereof shall be made by the Inter- 
nal Revenue Service in cases where the de- 
termination under paragraph (4)(B) of the 
awarding of reasonable administrative costs 
is made by the Internal Revenue Service. 
Such term shall only include costs incurred 
on or after the earlier of (i) the date of the 
first letter of proposed deficiency which 
allows the taxpayer an opportunity for ad- 
ministrative review in the Internal Revenue 
Service Office of Appeals, or (ii) the date of 
the notice of deficiency. 

“(3) ATTORNEY'S FEES.—For purposes of 
paragraphs (1) and (2), fees for the services 
of an individual (whether or not an attor- 
ney) who is authorized to practice before 
the Tax Court or before the Internal Reve- 
nue Service shall be treated as fees for the 
services of an attorney. 

“(4) PREVAILING PARTY.— 

(A) IN GENERAL.—The term ‘prevailing 
party’ means any party in any proceeding to 
which subsection (a) applies (other than the 
United States or any creditor of the taxpay- 
er involved) 

„i) with respect to which the United 
States fails to establish that the position of 
the United States was substantially justi- 
fied, 

(i) which— 

(J) has substantially prevailed with re- 
spect to the amount in controversy, or 

„(II) has substantially prevailed with re- 
spect to the most significant issue or set of 
issues presented, and 

(iii) which meets the requirements of the 
Ist sentence of section 2412(d)(1)(B) of title 
28, United States Code (as in effect on Octo- 
ber 22, 1986) and meets the requirements of 
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section 2412(d)(2)(B) of such title 28 (as so 
in effect). 

“(B) DETERMINATION AS TO PREVAILING 
PARTY.—Any determination under subpara- 
graph (A) as to whether a party is a prevail- 
ing party shall be made by agreement of the 
parties or— 

“(i) in the case where the final determina- 
tion with respect to the tax, interest, or pen- 
alty is made at the administrative level, by 
the Internal Revenue Service, or 

(ii) in the case where such final determi- 
nation is made by a court, the court. 

“(5) ADMINISTRATIVE PROCEEDINGS.—The 
term ‘administrative proceeding’ means any 
procedure or other action before the Inter- 
nal Revenue Service. 

6) COURT PROCEEDINGS.—The term ‘court 
proceeding’ means any civil action brought 
in a court of the United States (including 
the Tax Court and the United States Claims 
Court). 

“(7) POSITION or UNITED Srares.—The 
term ‘position of the United States’ means 
the position taken by the United States in 
the proceeding to which subsection (a) ap- 
plies as of the later of— 

“(A) the date of the first letter of pro- 
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap- 
peals (or if earlier, the date of the notice of 
deficiency), or 

„(B) the date by which the taxpayer has 
presented the relevant evidence within the 
control of the taxpayer and legal arguments 
with respect to such proceeding to examina- 
tion or service center personnel of the Inter- 
nal Revenue Service. 

“(d) SPECIAL RULES FOR PAYMENT OF 
Costs.— 

“(1) REASONABLE ADMINISTRATIVE COSTS.— 
An award for reasonable administrative 
costs shall be payable out of funds appropri- 
ated under section 1304 of title 31, United 
States Code. 

“(2) REASONABLE LITIGATION COSTS.—AN 
award for reasonable litigation costs shall 
be payable in the case of the Tax Court in 
the same manner as such an award by a dis- 
trict court. 

(e) MULTIPLE AcTIons.—For purposes of 
this section, in the case of — 

“(1) multiple actions which could have 
been joined or consolidated, or 

(2) a case or cases involving a return or 
returns of the same taxpayer (including 
joint returns of married individuals) which 
could have been joined in a single court pro- 
ceeding in the same court, 
such actions or cases shall be treated as 1 
court proceeding regardless of whether such 
joinder or consolidation actually occurs, 
unless the court in which such action is 
brought determines, in its discretion, that it 
would be inappropriate to treat such actions 
or cases as joined or consolidated. 

(f) RIGHT OF APPEAL.— 

“(1) COURT PROCEEDINGS.—An order grant- 
ing or denying (in whole or in part) an 
award for reasonable litigation or adminis- 
trative costs under subsection (a) in a court 

proceeding, shall be incorporated as a part 
of the decision or judgment in the court 
proceeding and shall be subject to appeal in 
the same manner as the decision or judg- 
ment. 

(2) ADMINISTRATIVE PROCEEDINGS.—A deci- 
sion granting or denying (in whole or in 
part) an award for reasonable administra- 
tive costs under subsection (a) by the Inter- 
nal Revenue Service shall be subject to 
appeal to the Tax Court under rules similar 
to the rules under section 7463 (without 
regard to the amount in dispute).“ 
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(b) CONFORMING AMENDMENT.—Section 504 
of title 5, United States Code, is amended by 
adding at the end thereof the following new 
subsection: 

“(f) No award may be made under this sec- 
tion for costs, fees, or other expenses which 
may be awarded under section 7430 of the 
Internal Revenue Code of 1986.“ 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 76 of 
the 1986 Code is amended by striking out 
“court” in the item relating to section 7430. 

(d) EFFECTIVE DatTe.—-The amendments 
made by this section shall apply to proceed- 
ings commencing after the date of the en- 
actment of this Act. 


SEC. 778. CIVIL CAUSE OF ACTION FOR DAMAGES 
SUSTAINED DUE TO FAILURE TO RE- 
LEASE LIEN. 

(a) In GenERAL.—Subchapter B of chapter 
76 of the 1986 Code (relating to proceedings 
by taxpayers and third parties) is amended 
by redesignating section 7432 as section 7433 
and by inserting after section 7431 the fol- 
lowing new section: 

“SEC. 7432. CIVIL DAMAGES FOR FAILURE TO RE- 
LEASE LIEN. 

(a) In GENERAL.—If any officer or em- 
ployee of the Internal Revenue Service 
knowingly, or by reason of negligence, fails 
to release a lien under section 6325 on prop- 
erty of the taxpayer, such taxpayer may 
bring a civil action for damages against the 
United States in a district court of the 
United States. 

(b) Damaces.—In any action brought 
under subsection (a), upon a finding of li- 
ability on the part of the defendant, the de- 
fendant shall be liable to the plaintiff in an 
amount equal to the sum of— 

I) the greater of 

“(A) actual, direct economic damages sus- 
tained by the plaintiff which, but for the ac- 
tions of the defendant, would not have been 
sustained, or 

“(B) $100 per day for each day occurring 
after the date which is 10 days after the 
taxpayer has notified the Secretary in writ- 
ing (in such form and manner as the Secre- 
tary may provide) of such failure after the 
end of the period described in section 6325, 
and 

2) the costs of the action. 

e) Tax COURT JURISDICTION.—The Tax 
Court shall have jurisdiction of any action 
brought under subsection (a) in the same 
manner as a claim for refund. 

(d) SETTLEMENT AND PAYMENT AUTHOR- 
1ry.—The Secretary may settle any claims 
that could have been filed under this sec- 
tion. Such claims shall be payable out of 
funds appropriated under section 1304 of 
title 31, United States Code. 

e) LIMITATIONS.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE 
REMEDIES BE EXHAUSTED.—A judgment for 
damages shall not be awarded under subsec- 
tion (b) unless the court determines that 
the plaintiff has exhausted the administra- 
tive remedies available to such plaintiff 
within the Internal Revenue Service. 

(2) MITIGATION OF DAMAGES.—The amount 
of damages awarded under subsection 
(b)(1)(A) shall be reduced by the amount of 
such damages which could have reasonably 
been mitigated by the plaintiff. 

“(3) LIMITATION ON PER DIEM DAMAGES.—No 
award for damages described in subsection 
(b)(1)(B) shall exceed $1,000. 

“(4) PERIOD FOR BRINGING ACTION.—Not- 
withstanding any other provision of law, an 
action to enforce liability created under this 
section may be brought, without regard to 


24222 


the amount in controversy, at any time 
within 2 years after the date of discovery by 
the plaintiff of the failure to release a lien 
under section 6325 by the defendant.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 76 of 
the 1986 Code is amended by striking out 
the item relating to section 7432 and insert- 
ing in lieu thereof the following new items: 
Sec. 7432. Civil damages for failure to re- 

lease lien. 
“Sec. 7433. Cross references.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to notices 
provided by the taxpayer under section 
7432(b)(1)(B) of the 1986 Code, as added by 
this section, and damages arising after the 
date of the enactment of this Act. 

SEC. 779. CIVIL CAUSE OF ACTION FOR DAMAGES 
SUSTAINED DUE TO UNREASONABLE 
ACTIONS BY INTERNAL REVENUE 
SERVICE. 

(a) IN Generat.—Subchapter B of chapter 
76 of the 1986 Code (relating to proceedings 
by taxpayers and third parties), as amended 
by section 778(a), is further amended by re- 
designating section 7433 as section 7434 and 
by inserting after section 7432 the following 
new section: 

“SEC. 7433. CIVIL DAMAGES FOR UNREASONABLE 
ACTIONS. 

(a) In GENERAL.—If, in connection with 
any determination or collection of Federal 
tax, any officer or employee of the Internal 
Revenue Service carelessly, recklessly, or in- 
tentionally disregards any provision of Fed- 
eral law, or any regulation promulgated 
under this title, such taxpayer may bring a 
civil action for damages against the United 
States in a district court of the United 
States. 

“(b) Damaces.—In any action brought 
under subsection (a), upon a finding of li- 
ability on the part of the defendant, the de- 
fendant shall be liable to the plaintiff in an 
amount equal to the sum of— 

“(1) actual, direct economic damages sus- 
tained by the plaintiff as a proximate result 
of the determination or collection actions of 
the defendant, and 

2) the costs of the action. 

(e) Tax Court JurispicTion.—The Tax 
Court shall have jurisdiction of any action 
brought under subsection (a) in the same 
manner ıs a Claim for refund. 

(d) SETTLEMENT AND PAYMENT AUTHOR- 
ITV. The Secretary may settle any claims 
that could be filed under this section. Such 
claims shall be payable out of funds appro- 
priated under section 1304 of title 31, 
United States Code. 

(e) LIMITATIONS. — 

(1) REQUIREMENT THAT ADMINISTRATIVE 
REMEDIES BE EXHAUSTED.—A judgment for 
damages shall not be awarded under subsec- 
tion (b) unless the court determines that 
the plaintiff has exhausted the administra- 
tive remedies available to such plaintiff 
within the Internal Revenue Service. 

“(2) DAMAGES DENIED WHERE PLAINTIFF IS 
CONTRIBUTORILY NEGLIGENT.—No award for 
damages may be made under subsection (b) 
if the plaintiff is found to have been contri- 
butorily negligent. 

(3) MITIGATION OF DAMAGES.—The amount 
of damages awarded under subsection (b)(1) 
shall be reduced by the amount of such 
damages which could have reasonably been 
mitigated by the plaintiff. 

“(4) PERIOD FOR BRINGING ACTION.—Not- 
withstanding any other provision of law, an 
action to enforce liability created under this 
section may be brought, without regard to 
the amount in controversy, at any time 
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within 2 years after the date of discovery by 
the plaintiff of the actions.” 

(b) DAMAGES FOR FRIVOLOUS OR GROUND- 
LESS CLAIMS.— 

(1) IN GENERAL.—Section 6673 of the 1986 
Code (relating to damages assessable for in- 
stituting proceedings before the Tax Court 
primarily for delay, etc.) is amended by in- 
serting (a) In GENERAI.— before “When- 
ever” and by adding at the end thereof the 
following new subsection: 

“(b) CLAIMS UNDER SECTION 7433.—When- 
ever it appears to the court that the taxpay- 
er’s position in proceedings before the court 
instituted or maintained by such taxpayer 
under section 7433 is frivolous or ground- 
less, damages in an amount not in excess of 
$10,000 shall be awarded to the United 
States by the court in the court's decision. 
Damages so awarded shall be assessed at the 
same time as the deficiency, if any, and 
shall be paid upon notice and demand from 
the Secretary and shall be collected as a 
part of the tax.” 

(2) CLERICAL AMENDMENT.—The heading 
for section 6673 of the 1986 Code is amend- 
ed by striking out “Tax”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 76 of 
the 1986 Code, as amended by section 
778(b), is further amended by striking out 
the item relating to section 7433 and insert- 
ing in lieu thereof the following new items: 
“Sec. 7433. Civil damages for unreasonable 

actions. 
Sec. 7434. Cross references.“ 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to actions 
by officers or employees of the Internal 
Revenue Service after the date of the enact- 
ment of this Act. 

Subpart D—Tax Court Jurisdiction 
SEC. 780. JURISDICTION TO RESTRAIN CERTAIN 
PREMATURE ASSESSMENTS, 

(a) IN GENERAL.—Section 6213(a) of the 
1986 Code (relating to time for filing peti- 
tion and restriction on assessment) is 
amended by striking out the period at the 
end of the last sentence and inserting in lieu 
thereof “, including the Tax Court. The Tax 
Court shall have no jurisdiction to enjoin 
any action or proceeding under this subsec- 
tion unless a timely petition for a redetermi- 
nation of the deficiency has been filed and 
then only in respect of the deficiency that is 
the subject of such petition.” 

(b) APPEAL OF ORDER RESTRAINING ASSESS- 
MENT, Erc.—Section 7482(a) of the 1986 
Code (relating to jurisdiction on appeal) is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) CERTAIN ORDERS ENTERED UNDER SEC- 
TION 6213(a),—An order of the Tax Court 
which is entered under authority of section 
6213(a) and which resolves a proceeding to 
restrain assessment or collection shall be 
treated as a decision of the Tax Court for 
purposes of this section and shall be subject 
to the same review by the United States 
Court of Appeals as a similar order of a dis- 
trict court.” 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to orders 
entered after the date of the enactment of 
this Act. 

SEC, 781. JURISDICTION TO ENFORCE OVERPAY- 
MENT DETERMINATIONS. 

(a) In GENERAL.—Section 6512(b) of the 
1986 Code (relating to overpayment deter- 
mined by the Tax Court) is amended by 
striking out “paragraph (2)” and inserting 
in lieu thereof paragraph (3)” in para- 
graph (1), by redesignating paragraph (2) as 
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paragraph (3), and by inserting the follow- 
ing new paragraph after paragraph (1): 

“(2) JURISDICTION TO ENFORCE.— 

(A) IN GENERAL.—If, after 120 days after a 
decision of the Tax Court has become final, 
the Secretary has failed to refund the over- 
payment determined by the Tax Court, to- 
gether with the interest thereon as provided 
in subchapter B of chapter 67, then the Tax 
Court, upon motion by the taxpayer, shall 
have jurisdiction to order the refund of 
such overpayment and interest. 

“(B) SANCTIONS IF FAILURE TO REFUND NOT 
SUBSTANTIALLY JUSTIFIED.— 

“(i) BURDEN OF PROOF.—In any proceeding 
under this paragraph, the burden of proof 
shall be on the Secretary to establish that 
the Secretary’s failure to credit, offset, or 
refund the overpayment and interest to the 
taxpayer was substantially justified. The 
Secretary’s failure to refund the overpay- 
ment and interest shall be conclusively pre- 
sumed to be substantially justified to the 
extent of any credit or offset made pursuant 
to section 6402. 

(ii) NO JURISDICTION OVER CREDITS AND 
OFFSETS.—In deciding whether the Secre- 
tary’s failure to refund an overpayment and 
interest was substantially justified, and for 
that purpose only, the Tax Court shall have 
no jurisdiction over the validity or merits of 
any credits or offsets that the Secretary is 
authorized to make under section 6402 and 
that the Secretary claims as credits or off- 
sets to the overpayment and interest. 

(iii) Sanctions.—If the Secretary does 
not establish that the Secretary's failure to 
refund the overpayment and interest was 
substantially justified, then the taxpayer 
shall be entitled to interest at a rate of 120 
percent of the overpayment rate provided 
by section 6621(a)(1), such interest to begin 
on the later of— 

(I) the date the Tax Court determines 
under this paragraph that the Secretary’s 
failure to refund the overpayment was not 
substantially justified, or 

(II) the 121st day after the decision of 
the Tax Court determining the overpay- 
ment under paragraph (1) becomes final. 

(iv) RevrewaBiLity.—Any order of the 
Tax Court disposing of a motion by the tax- 
payer under this paragraph shall be subject 
to review, but only with respect to the mat- 
ters determined in such order.” 

(b) AMENDMENTS ADDING CROSS REFER- 
ENCES.— 

(1) Section 6214(e) of the 1986 Code is 
amended by striking out “REFERENCE,—" and 
inserting in lieu thereof “REFERENCES.—" in 
the heading, by designating the undesignat- 
ed paragrapb as paragraph (1), and by 
adding at the end thereof the following new 
paragraph: 

“(2) For provision giving Tax Court jurisdiction 
to order a refund of an overpayment and to 
award sanctions, see section 6512(b)(2).” 

(2) Section 6512(c) of the 1986 Code is 
amended by striking out “REFERENCE.—" and 
inserting in lieu thereof “REFERENCES.—" in 
the heading, by designating the undesignat- 
ed paragraph as paragraph (1), and by 
adding at the end thereof the following new 
paragraph: 


(2) For provision giving the Tax Court juris- 
diction to award reasonable litigation costs in 
proceedings to enforce an overpayment deter- 
mined by such court, see section 7430.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to overpay- 
ments determined by the Tax Court which 
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have not yet been refunded by the 90th day 

after the date of the enactment of this Act. 

SEC. 782. JURISDICTION TO REVIEW CERTAIN 
SALES OF SEIZED PROPERTY. 

(a) JURISDICTION TO REVIEW CERTAIN 
SALES OF Property.—Section 6863(b)(3) of 
the 1986 Code (relating to stay of sale of 
seized property pending Tax Court decision) 
is amended by adding at the end thereof the 
following new subparagraph: 

(C) REVIEW BY TAX couRT.—If, but for the 
application of subparagraph (B), a sale 
would be prohibited by subparagraph 
(A)(ii), then the Tax Court shall have juris- 
diction to review the Secretary's determina- 
tion under subparagraph (B) that the prop- 
erty may be sold. Such review may be com- 
menced upon motion by either the Secre- 
tary or the taxpayer. An order of the Tax 
Court disposing of a motion under this para- 
graph shall be reviewable in the same 
manner as a decision of the Tax Court.” 

(b) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
90th day after the date of the enactment of 
this Act. 

SEC. 783. JURISDICTION TO REDETERMINE INTER- 
EST ON DEFICIENCIES. 

(a) IN GENERAL.—Section 7481 of the 1986 
Code (relating to date when Tax Court deci- 
sion becomes final) is amended by adding at 
the end thereof the following new subsec- 
tion: 

e) JURISDICTION OVER INTEREST DETERMI- 
NATIONS.—Notwithstanding subsection (a), 
T a 

“(1) an assessment has been made by the 
Secretary under section 6215 which includes 
interest as imposed by this title, 

“(2) the taxpayer has paid the entire 
amount of the deficiency plus interest 
claimed by the Secretary, and 

“(3) within 1 year after the date the deci- 
sion of the Tax Court becomes final under 
subsection (a), the taxpayer files a petition 
in the Tax Court for a determination that 
the amount of interest claimed by the Sec- 
retary exceeds the amount of interest im- 
posed by this title, 
then the Tax Court may reopen the case 
solely to determine whether the taxpayer 
has made an overpayment of such interest 
and the amount of any such overpayment. 
If the Tax Court determines under this sub- 
section that the taxpayer has made an over- 
payment of interest, then that determina- 
tion shall be treated under section 
6512(b)(1) as a determination of an overpay- 
ment of tax. An order of the Tax Court re- 
determining the interest due, when entered 
upon the records of the court, shall be re- 
viewable in the same manner as a decision 
of the Tax Court.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6512(a) of the 1986 Code (re- 
lating to effect of petition to Tax Court) is 
amended by inserting after ‘section 
6213(a)” the following: (or 7481(c) with re- 
spect to a determination of statutory inter- 
est)”. 

(2) Subsection (a) of section 7481 of the 
1986 Code is amended by striking out sub- 
section (b)“ and inserting in lieu thereof 
“subsections (b) and (e)“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to assess- 
ments of deficiencies redetermined by the 
Tax Court made after the date of the enact- 
ment of this Act. 

SEC. 784, JURISDICTION TO MODIFY DECISIONS IN 
CERTAIN ESTATE TAX CASES. 

(a) IN GENERAL,—Section 7481 of the 1986 
Code (relating to date when Tax Court deci- 
sion becomes final), as amended by section 
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783(a), is further amended by adding at the 
end thereof the following new subsection: 

“(d) DECISIONS RELATING To Estate Tax 
EXTENDED UNDER SECTION 6166.—If with re- 
spect to a decedent's estate subject to a deci- 
sion of the Tax Court— 

“(1) the time for payment of an amount of 
tax imposed by chapter 11 is extended 
under section 6166, and 

“(2) there is treated as an administrative 
expense under section 2053 either— 

( any amount of interest which a dece- 
dent's estate pays on any portion of the tax 
imposed by section 2001 on such estate for 
which the time of payment is extended 
under section 6166, or 

“(B) interest on any estate, succession, 
legacy, or inheritance tax imposed by a 
State on such estate during the period of 
the extension of time for payment under 
section 6166, 
then, upon a motion by the petitioner in 
such case in which such time for payment 
of tax has been extended under section 
6166, the Tax Court may reopen the case 
solely to modify the Court's decision to re- 
flect such estate's entitlement to a deduc- 
tion for such administration expenses under 
section 2053 and may hold further trial 
solely with respect to the claim for such de- 
duction if, within the discretion of the Tax 
Court, such a hearing is deemed necessary. 
An order of the Tax Court disposing of a 
motion under this subsection shall be re- 
viewable in the same manner as a decision 
of the Tax Court, but only with respect to 
the matters determined in such order.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6512(a) of the 1986 Code (re- 
lating to effect of petition to Tax Court), as 
amended by section is further amended 
by striking out interest)“ and inserting in 
lieu thereof “interest or section 7481(d) 
solely with respect to a determination of 
estate tax by the Tax Court)”. 

(2) Subsection (a) of section 7481 of the 
1986 Code, as amended by section 783(b)(2), 
is further amended by striking out ‘‘subsec- 
tions (b) and (e)“ and inserting in lieu there- 
of “subsections (b), (e), and (d)“. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall be effective with 
respect to Tax Court cases for which the de- 
cision is not final on the date of the enact- 
ment of this Act. 

SEC. 785. REFUND JURISDICTION FOR THE UNITED 
STATES TAX COURT. 

(a) IN GENERAL.—Section 7442 of the 1986 
Code (relating to jurisdiction of the Tax 
Court) is amended to read as follows: 


“SEC. 7442. JURISDICTION. 

“(a) GENERAL RULE.—The Tax Court and 
its divisions shall have such jurisdiction as 
is conferred on them by this title, by chap- 
ters 1, 2, 3, and 4 of the Internal Revenue 
Code of 1939, by title II and title III of the 
Revenue Act of 1926 (44 Stat. 10-87), or by 
laws enacted subsequent to February 26, 
1926. 

“(b) REFUND JURISDICTION.—Subject to the 
provisions of subsection (c), the Tax Court 
and its divisions shall have original jurisdic- 
tion of any civil action against the Secretary 
for the recovery of any tax, addition to the 
tax, additional amount, or penalty (inelud- 
ing interest thereon) which would be sub- 
ject to the deficiency procedures of sub- 
chapter B of chapter 63 if the Secretary de- 
termined a deficiency therein. The jurisdic- 
tion shall include any counterclaim, set-off, 
or equitable recoupment against (or for) the 
taxpayer. 
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(e Limrrations.—No civil action shall be 
commenced by a taxpayer in the Tax Court 
under subsection (b) unless— 

“(1) there is then pending and awaiting 
submission in the Tax Court an action com- 
menced by the taxpayer to contest a defi- 
ciency determined by the Secretary for a 
taxable period or type of tax different from 
the taxable period or type of tax which 
would be the subject of a civil action under 
subsection (b), and 

“(2XA) one or more issues in the civil 
action under subsection (b) is related by 
subject matter to one or more issues in the 
pending case, or 

(B) the result in the civil action under 
subsection (b) would affect the amount in 
controversy in the pending case, or the 
result in the pending case would affect the 
amount in controversy in a civil action 
under subsection (b). 

(d) Stay oF PROCEEDINGS WHERE No 
Prior AvupiT.—If— 

(1) a civil action is filed in the Tax Court 
under subsection (b), and 

(2) the Secretary shows to the satisfaction 
of a judge of the Tax Court or a special trial 
judge of the Court that the Secretary has 
not examined books and witnesses under 
section 7602 for the taxable period or peri- 
ods or type of tax involved in the civil action 
filed under subsection (b), 


all proceedings in the Tax Court in both the 
pending case and the civil action under sub- 
section (b) shall be stayed for a period of 
180 days. The stay of proceedings under this 
subsection may be extended for an addition- 
al period or periods under extraordinary cir- 
cumstances for good cause shown. During 
any stay of proceedings in a civil action 
under subsection (b), the provisions of chap- 
ter 78 (relating to discovery of liability and 
enforcement of title) shall be applied with 
regard to the tax liabilities in dispute in 
such civil action as though the civil action 
had not been brought in the Tax Court. 

„e) TRANSFER OF AcTrions.—If a civil 
action is filed under subsection (b) with the 
Tax Court and such Court finds that there 
is want of jurisdiction because of the provi- 
sions of subsection (c), then the Tax Court 
shall, if such Court determines it is in the 
interest of justice, transfer the civil action 
to the district court in which the action 
could have been brought at the time such 
action was filed or to the United States 
Claims Court, at the election of the taxpay- 
er. Any civil action so transferred shall pro- 
ceed as if such action had been filed in the 
court to which such action is transferred on 
the date on which such action was actually 
filed in the Tax Court from which such 
action is transferred.” 

(b) CONFORMING AMENDMENTS.— 

(1) AMENDMENT OF SECTION 6212.—Para- 
graph (1) of section 6212(c) of the 1986 Code 
(relating to further deficiency letters re- 
stricted) is amended by inserting “or if the 
taxpayer has commenced a proceeding 
under section 17442(b),” after section 
6213(a),”. 

(2) AMENDMENT OF SECTION 6214.—Subsec- 
tion (a) of section 6214 of the 1986 Code (re- 
lating to determinations by Tax Court) is 
amended to read as follows: 

(a) JURISDICTION AS TO INCREASE OF DEFI- 
CIENCY, ADDITIONAL AMOUNTS, OR ADDITIONS 
TO THE Tax.— 

(1) JURISDICTION TO DETERMINE.—Except 
as provided by paragraph (2) and by section 
7463, the Tax Court shall have jurisdiction 
to redetermine the correct amount of the 
deficiency even if the amount so redeter- 
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mined is greater than the amount of the de- 
ficiency, notice of which has been mailed to 
the taxpayer, and to determine whether any 
additional amount, or any addition to the 
tax should be assessed, if claim therefor is 
asserted by the Secretary at or before the 
hearing or a rehearing. 

02) LIMIT ON DETERMINATION.—In the case 
of any proceeding under section 7442(b), no 
deficiency shall be determined unless the 
Tax Court determines as part of the Court’s 
decision that such deficiency was asserted 
by the Secretary in an appropriate pleading 
filed with the Tax Court within the period 
of limitations provided in section 6501.” 

(3) AMENDMENT OF SECTION 6228.—Para- 
graphs (1B) and (2)(AXi) of section 
6228(b) of the 1986 Code (relating to certain 
requests for administrative adjustment) are 
each amended by inserting or 7442(b)” 
after “section 7422”. 

(4) AMENDMENT OF SECTION 6512.—Para- 
graph (1) of section 6512(b) of the 1986 
Code (relating to overpayment determined 
by Tax Court) is amended by inserting “if 
the Secretary has mailed to the taxpayer a 
notice of deficiency under section 6212(a) 
(relating to deficiencies of income, estate, 
gift, and certain excise taxes), if the taxpay- 
er files a petition with the Tax Court within 
the time prescribed by section 6213(a), and” 
after “section 7463,”. 

(5) AMENDMENTS OF SECTION 7422.— 

(A) The first sentence of paragraph (1) of 
section 7422(f) of the 1986 Code (relating to 
limitation on right of action for refund) is 
amended by striking out A suit” and insert- 
ing in lieu thereof Except as provided in 
section 7442(b), a suit” 

(B) Section 7422 of the 1986 Code (relat- 
ing to civil actions for refund) is amended 
by redesignating subsection (j) as subsection 
(k) and by inserting after subsection (i) the 
following new subsection: 

“(j) SPECIAL RULE IN CASE OF NOTICE OF 
Dericrency.—If the Secretary has sent a 
notice of deficiency with respect to income 
tax for a taxable year, gift tax for a calen- 
dar year or calendar quarter, estate tax in 
respect to the taxable estate of a decedent, 
tax imposed by chapters 41, 42, 43, or 44 
with respect to an act (or failure to act), or 
tax imposed by chapter 45 for a taxable 
period, no proceeding under section 7442(b) 
may be commenced in the Tax Court with 
respect to any such tax for so long as the 
taxpayer is permitted to file a petition with 
the Tax Court for a redetermination of such 
deficiency.” 

(6) AMENDMENTS OF SECTION 7423.— 

(A) Section 7423 of the 1986 Code (relat- 
ing to repayments to officers or employees) 
is amended to read as follows: 

“SEC. 7423. RECOVERIES AGAINST OFFICERS OR 
EMPLOYEES. 

“(a) REPAYMENTS TO OFFICERS OR EMPLOY- 
EES.—The Secretary, subject to regulations 
prescribed by the Secretary, is authorized to 
repay— 

“(1) COLLECTIONS RECOVERED.—To any offi- 
cer or employee of the United States the 
full amount of such sums of money as may 
be recovered against such officer or employ- 
ee in any court, for any internal revenue 
taxes collected by such officer or employee, 
with the cost and expense of suit. 

“(2) DAMAGES AND cosrs.— All damages and 
costs recovered against any officer or em- 
ployee of the United States in any suit 
brought against such officer or employee by 
reason of anything done in the due perform- 
ance of such officer’s or employee's official 
duty under this title. 
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(b) No EXECUTION AGAINST SECRETARY.— 
Execution shall not issue against the Secre- 
tary for a refund on a final decision of the 
Tax Court in a proceeding under section 
7442(b), but any amount payable as a result 
of such decision shall be payable in the 
same manner as such an award by a district 
court.“ 

(B) The table of sections for subchapter B 
of chapter 76 of the 1986 Code is amended 
by striking out the item relating to section 
7423 and inserting in lieu thereof the fol- 
lowing new item: 


Sec. 7423. Recoveries against officers or 
employees.” 

(7) AMENDMENTS OF SECTION 7451.— 

(A) Section 7451 of the 1986 Code (relat- 
ing to fee for filing petition) is amended by 
striking out “PETITION” and inserting in lieu 
thereof “INITIAL PLEADING”, and by in- 
serting “or for the recovery of any amount 
under section 7442(b)" after “section 
6228(a)”. 

(B) The heading of section 7451 of the 
1986 Code is amended by striking out peti- 
tion” and inserting in lieu thereof “initial 
pleading". 

(C) The table of sections for part II of 
subchapter C of chapter 76 of the 1986 Code 
is amended by striking out “petition” in the 
item relating to section 7451 and inserting 
in lieu thereof “initial pleading”. 

(8) AMENDMENT OF SECTION 7459.—The first 
sentence of subsection (c) of section 7459 of 
the 1986 Code (relating to reports and deci- 
sions) is amended by inserting “or overpay- 
ment” after “amount of the deficiency”. 

(9) AMENDMENT OF SECTION 7463.—The first 
sentence of subsection (a) of section 7463 of 
the 1986 Code (relating to disputes involving 
$10,000 or less) is amended by striking out 
“petition” and inserting in lieu thereof 
“pleading”, and by inserting “or for a 
refund,” after “of a deficiency”. 

(10) AMENDMENTS OF SECTION 7482.— 

(A) Subparagraph (A) of section 
7482(bX1) of the 1986 Code (relating to 


venue) is amended by inserting “or a 
refund” after “tax liability“. 
(B) Subparagraph (B) of section 


7482(bX1) of the 1986 Code is amended by 
inserting “or a refund” after “tax liability”, 
and by inserting “or refund” after “the li- 
ability”. 

(C) The last sentence of section 7482(b)(1) 
of the 1986 Code is amended by striking out 
“petition” the first time it appears and in- 
serting in lieu thereof “initial pleading”, 
and by inserting “or a refund" after “tax li- 
ability”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to proceedings commenced in the 
United States Tax Court on or after the 
date which is 6 months after the date of the 
enactment of this Act. 


PART II—EXTENSION OF EXPIRING TAX 
PROVISIONS 
SEC, 786. CARRYOVER OF POST-1987 LOW-INCOME 
HOUSING CREDIT DOLLAR AMOUNTS 
PERMITTED. 

(a) IN GENERAL.—Section 42(hX6) of the 
1986 Code (relating to housing credit dollar 
amount may not be carried over, etc.), as 
amended by section 102(1)(14)A), is amend- 
ed by adding at the end thereof the follow- 
ing new subparagraph: 

“(E) EXCEPTION WHERE 10 PERCENT OF COST 
INCURRED IN 1ST YEAR.— 

( IN GENERAL.—An allocation meets the 
requirements of this subparagraph if such 
allocation is made with respect to a quali- 
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fied building which is placed in service not 
later than the close of the second calendar 
year following the calendar year in which 
ends the taxable year to which the alloca- 
tion will 1st apply. 

(i) QUALIFIED BUILDING.—For purposes of 
clause (i), the term ‘qualified building’ 
means a building— 

“(I) more than 10 percent of the reason- 
ably anticipated cost of the construction, re- 
construction, or rehabilitation of which is 
incurred before the close of the calendar 
year in which ends the taxable year to 
which the allocation will 1st apply, and 

(II) which is a new building (or is treated 
under subsection (e) as a new building) 
when placed in service.” 

(b) CONFORMING AMENDMENT.—Section 
42(hX6XB) of the 1986 Code, as amended by 
section 102(1)(14)(A), is amended by striking 
out (O) or D)“ and inserting in lieu there- 
of (C), (D), or (E)“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
allocated in calendar years after 1987. 


SEC. 787. EXTENSION OF AUTHORITY TO ISSUE 
MORTGAGE REVENUE BONDS AND 
MORTGAGE CREDIT CERTIFICATES. 

(a) Bonps.— 

(1) In GENERAL.—Subparagraph (B) of sec- 
tion 143(a)(1) of the 1986 Code (relating to 
termination) is amended by striking out 
“December 31, 1988” each place it appears 
and inserting in lieu thereof “June 30, 
1989”. 

(2) SpectaL Ruie.—The date contained in 
section 143(a)(1)(B) of the 1986 Code shall 
be treated as contained in section 
103A(c)(1)(B) of the Internal Revenue Code 
of 1954, as in effect on the day before the 
date of the enactment of the Reform Act, 
for purposes of any bond issued to refund a 
bond to which such section 103A(c)(1) ap- 
plies. 

(b) CERTIFICATES.—Subsection (h) of sec- 
tion 25 of the 1986 Code (relating to credit 
for interest on certain home mortgages), as 
amended by section 113(a)X(26) of this Act, is 
amended by striking out “for any calendar 
year after 1988” and inserting in lieu there- 
of “after June 30, 1989". 

SEC. 788. EXTENSION AND MODIFICATION OF EX- 
CLUSION FOR EMPLOYER-PROVIDED 
EDUCATIONAL ASSISTANCE. 

(a) Extenston.—Subsection (d) of section 
127 of the 1986 Code (relating to education- 
al assistance programs) is amended by strik- 
ing out December 31, 1987“ and inserting 
in lieu thereof “December 31, 1988”. 

(b) RESTRICTIONS RELATING TO EDUCATION 
AT THE GRADUATE LEVEL.— 

(1) IN GENERAL.—Paragraph (1) of section 
127(c) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: “The term ‘educational assistance’ 
also does not include any payment for, or 
the provision of any benefits with respect 
to, any graduate level course of a kind nor- 
mally taken by an individual pursuing a pro- 
gram leading to a law, business, medical, or 
other advanced academic or professional 
degree.” 

(2) EXCEPTION FOR TEACHING AND RESEARCH 
ASSISTANTS.— 

(A) Paragraph (8) of section 127(c) of the 
1986 Code is amended to read as follows: 

(8) SPECIAL RULES FOR TEACHING AND RE- 
SEARCH ASSISTANTS.—In the case of the edu- 
cation of an individual who is a graduate 
student at an educational organization de- 
scribed in section 170(b)(1)(A) ii) and who is 
engaged in teaching or research activities 
for such organization, the last sentence of 
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paragraph (1) of this subsection shall not 
apply.” 

(B) Subsection (d) of section 117 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) SPECIAL RULES FOR TEACHING AND RE- 
SEARCH ASSISTANTS.—In the case of the edu- 
cation of an individual who is a graduate 
student at an educational organization de- 
scribed in section 170(b)(1)(A)(ii) and who is 
engaged in teaching or research activities 
for such organization, paragraph (2) shall 
be applied as if it did not contain the phrase 
‘(below the graduate level)’. The preceding 
sentence shall not apply to taxable years be- 
ginning after December 31, 1988.” 

(e) EFFECTIVE Dates.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1987, 
SEC. 789. EXTENSION AND MODIFICATION OF EX- 

CLUSION OF AMOUNTS RECEIVED 
UNDER GROUP LEGAL SERVICES 
PLANS. 

(a) ExrENS1ON.— Section 120(e) of the 1986 
Code is amended by striking out “1987” and 
inserting in lieu thereof “1988”. 

(b) LIMITATION ON VALUE OF INSURANCE 
PROTECTION WHICH May BE EXCLUDED.— 

(1) In GenerAL.—Section 120(a) of the 1986 

Code is amended by adding at the end 
thereof the following new sentence: 
“No exclusion shall be allowed under this 
section with respect to an individual for any 
taxable year to the extent that the value of 
insurance (whether through an insurer or 
self-insurance) against legal costs incurred 
by the individual (or his spouse or depend- 
ents) provided under a qualified group legal 
services plan exceeds 870.“ 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 125(e)(2) of the 1986 
Code is amended by inserting or any insur- 
ance under a qualified group legal services 
plan the value of which is so includable only 
because it exceeds the limitation of section 
120(a)" after “section 79”, 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years ending after December 31, 1987. 

SEC. 790. EXTENSION OF SPECIAL STUDENT LOAN 
POOL ARBITRAGE RULES. 

Subsections (e B) and (f)(4)D iv) of 
section 148 of the 1986 Code (relating to ar- 
bitrage) are each amended by striking out 
“December 31, 1988“ and inserting in lieu 
thereof “June 30, 1989”. 

SEC. 791. EXTENSION OF CERTAIN BUSINESS 
ENERGY CREDITS. 

Each of the following provisions in the 
table under section 46(b)(2)(A) of the 1986 
Code are amended by striking out Decem- 
ber 31, 1988” and inserting in lieu thereof 
“June 30, 1989“: 

(1) The item relating to the 10 percent 
credit in clause (viii). 

(2) The item relating to the 10 percent 
credit in clause (ix). 

(3) Clause (x). 

SEC. 792. EXTENSION AND MODIFICATION OF TAR- 
GETED JOBS CREDIT. 

(a) 6-MontH EXTENSION.—Paragraph (4) 
of section 51(c) of the 1986 Code (relating to 
termination) is amended by striking out 
“December 31, 1988" and inserting in lieu 
thereof “June 30, 1989”. 

(b) EXTENSION OF AUTHORIZATION.—Para- 
graph (2) of section 261(f) of the Economic 
Recovery Tax Act of 1981 is amended by 
striking out “and 1988” and inserting in lieu 
thereof “1988 and 1989”. 

(c) REDUCTION IN PERCENTAGE OF CREDIT 
FOR SUMMER YOUTH EMPLOYEES.— 

(1) In ceneraL.—Subparagraph (B) of sec- 
tion 51(d)(12) of the 1986 Code is amended 
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by striking out clause (i) and by redesignat- 

ing clauses (ii) and (iii) as clauses (i) and (ii). 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to indi- 
viduals who begin work for the employer 
after December 31, 1988. 

SEC. 793, EXTENSION OF RESEARCH CREDIT. 

Subsection (h) of section 41 of the 1986 
Code (relating to credit for increasing re- 
search activities) is amended— 

(1) by striking out “December 31, 1988" 
each place it appears and inserting in lieu 
thereof “March 31, 1989“, 

(2) by striking out January 1, 1989“ each 
place it appears and inserting in lieu thereof 
“April 1, 1989”, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) COMPUTATION OF RESEARCH EXPENDI- 
TURES.— 

(A) IN GENERAL.—Notwithstanding para- 
graph (1), in the case of a taxable year 
which begins before April 1, 1989, and ends 
after December 31, 1988, the amount of the 
qualified research expenditures and basic 
research payments taken into account 
under subsection (a) for such taxable year 
shall be the applicable percentage of the 
amount of such expenditures and payments 
made during calendar year 1989. 

(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the term ‘appli- 
cable percentage’ means the percentage de- 
termined by dividing the number of months 
in the taxable year which occur during the 
period beginning January 1, 1989, and 
ending March 31, 1989, by 12.” 

SEC. 794. EXTENSION AND MODIFICATIONS OF PRO- 
VISIONS RELATING TO FINANCIAL IN- 
STITUTIONS. 

(a) 6-MONTH EXTENSION.— 

(1) REORGANIZATIONS.—Paragraph (1) of 
section 904(c) of the Reform Act is amended 
by striking out “December 31, 1988" and in- 
serting in lieu thereof “June 30, 1989”. 

(2) FSLIC FINANCIAL ASSISTANCE.—Para- 
graph (2)(A) of section 904(c) of the Reform 
Act is amended by striking out “December 
31, 1988" and inserting in lieu thereof June 
30, 1989”. 

(3) NET OPERATING LOSS RULES.—The last 
sentence of section 382(1)(5)(F) of the 1986 
Code is amended by striking out Decernber 
31, 1988" and inserting in lieu thereof “June 
30, 1989”. 

(b) APPLICATION OF CERTAIN PROVISIONS TO 
Banks.— 

(1) SPECIAL RULES FOR REORGANIZATIONS AND 
NET OPERATING LOSSES.— 

(A) Section 368(a)(3)(D) of the 1986 Code 
(as in effect before the amendment made by 
section 904(a) of the Reform Act) is amend- 
ed by adding at the end thereof the follow- 
ing new clause: 

(iv) In the case of a financial institution 
to which section 585 applies— 

(J) the term ‘title 11 or similar case’ 
means only a case in which the applicable 
authority (which shall be treated as the 
court in such case) makes the certification 
described in subclause (II), and 

(II) clause (ii) shall apply to such institu- 
tion, except that for purposes of clause 
GiXIII), the applicable authority must certi- 
fy that the grounds set forth in such clause 
(modified in such manner as the Secretary 
determines necessary because such institu- 
tion is not an institution to which section 
593 applies) exist with respect to such trans- 
feror or will exist in the near future in the 
absence of action by the applicable author- 
ity. 

For purposes of this clause, the term ‘appli- 

cable authority’ means the Comptroller of 
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the Currency or the Federal Deposit Insur- 
ance Corporation, or if neither has the su- 
pervisory authority with respect to the 
transfer, the equivalent State authority.” 

(B) Subclause (1) of section 
382(15(F (iii) of the 1986 Code is amended 
by inserting (as modified by section 
368(aXD)(iv))” after “section 368(a)(D)(ii)". 

(Cd) The amendment made by subpara- 
graph (A) shall apply to acquisitions after 
December 31, 1988, and before July 1, 1989. 

di) The amendment made by subpara- 
graph (B) shall apply to any ownership 
change occurring after December 31, 1988, 
and before July 1, 1989. 

(2) ASSISTANCE PAYMENTS,— 

(A) Section 597(a) of the 1986 Code (as in 
effect before the amendments made by sec- 
tion 904(b) of the Reform Act) is amended 
by adding at the end thereof the following 
new sentence: “Gross income of a bank does 
not include any amount of money or other 
property received from the Federal Deposit 
Insurance Corporation pursuant to section 
13(c) of the Federal Deposit Insurance Act 
(12 U.S.C. 1821(f)), regardless of whether 
any note or other instrument is issued in ex- 
change therefor.” 

(B) Section 597(b) of the 1986 Code (as so 
in effect) is amended by inserting or bank“ 
after “association”. 

(CXi) The heading for section 597 of the 
1986 Code (as so in effect) is amended by in- 
serting “or FDIC” after “FSLIC”. 

dil) The item relating to section 597 in 
part II of subchapter H of chapter 1 of the 
1986 Code (as so in effect) is amended by in- 
serting “or FDIC” after “FSLIC". 

(D) The amendments made by this para- 
graph shall apply to transfers after Decem- 
ber 31, 1988, and before July 1, 1989, except 
that such amendments shall also apply to 
transfers after June 30, 1989, pursuant to 
acquisitions after December 31, 1988, and 
before July 1, 1989. 

(C) CERTAIN TAX ATTRIBUTES REDUCED BY 
50 PERCENT OF FINANCIAL ASSISTANCE OF 
FSLIC anD FDIC.— 

(1) In GENERAL.—Section 597 of the 1986 
Code is amended by adding at the end 
thereof the following new subsection: 

“(c) REDUCTION OF TAX ATTRIBUTES BY 50 
PERCENT OF AMOUNTS EXCLUDABLE UNDER 
SUBSECTION (a).— 

“(1) IN GENERAL.—50 percent of any 
amount excludable under subsection (a) for 
any taxable year shall be applied to reduce 
the tax attributes of the taxpayer as provid- 
ed in paragraph (2). 

“(2) TAX ATTRIBUTES REDUCED; ORDER OF RE- 
puctrion.—The reduction referred to in para- 
graph (1) shall be made in the following tax 
attributes in the following order: 

“(A) NOL.—Any pre-assistance net operat- 
ing loss for the taxable year. 

“(B) INTEREST.—The amount of any inter- 
est with respect to which a deduction is al- 
lowable for the taxable year. 

“(C) BUILT-IN PORTFOLIO LOSSES.—Recog- 
nized built-in portfolio losses for the taxable 
year. 

(3) PRE-ASSISTANCE NET OPERATING LOSS.— 
For purposes of paragraph (2)(A)— 

(A) IN GENERAL.—The pre-assistance net 
operating loss shall be determined in the 
same manner as a pre-change loss under sec- 
tion 382(d), except that— 

“(j) the applicable financial institution 
shall be treated as the old loss corporation, 
and 

(ii) the determination date shall be sub- 
stituted for the change date. 

(B) ORDERING RULE.—The reduction 
under paragraph (2)(A) shall be made in the 
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carryovers in the order in which carryovers 
are taken into account under this chapter 
for the taxable year. 

“(4) RECOGNIZED BUILT-IN PORTFOLIO 
LOssES.—For purposes of paragraph (2)(C), 
recognized built-in portfolio losses shall be 
determined in the same manner as recog- 
nized built-in losses under section 382(h), 
except that— 

(A) the only assets taken into account 
shall be the loan portfolio of the applicable 
financial institution, 

(B) the rules of clauses (i) and (ii) of 
paragraph (3)(A) shall apply, and 

(O) there shall be no limit on the number 
of years in the recognition period. 

“(5) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

(A) APPLICABLE FINANCIAL INSTITUTIONS.— 
The term ‘applicable financial institutions’ 
means the domestic building and loan asso- 
ciation or bank the financial condition of 
which was determined by the Federal Sav- 
ings and Loan Insurance Corporation or the 
Federal Deposit Insurance Corporation to 
require the financial assistance described in 
subsection (a). 

(B) DETERMINATION DATE,—The term de- 
termination date’ means the date of the de- 
termination under subparagraph (A), 
Except as provided by the Secretary, any 
subsequent revision or modification of such 
determination shall be treated as made on 
the original determination date. 

(C) TAXABLE ASSET ACQUISITIONS.—In the 
case of any acquisition of the assets of any 
applicable financial institution to which sec- 
tion 381 does not apply, paragraph (1) shall 
not apply to any amount excludable under 
subsection (a) which are payments made at 
the time of the acquisition to the person ac- 
quiring such assets to make up the differ- 
ence between the value of such assets and 
the liabilities assumed. 

D) Carryovers.—If 50 percent of the 
amount excludable under subsection (a) for 
any taxable year exceeds the amount of the 
tax attributes described in paragraph (2) for 
such taxable year, then, for purposes of this 
subsection, the amount excludable under 
subsection (a) for the succeeding taxable 
year shall be increased by an amount equal 
to twice the amount of such excess. 

E) ReGcuLations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the provisions of this sub- 
section.” 

(2) EFFECTIVE DATE—The amendments 
made by this subsection shall apply to any 
transfer— 

(A) after December 1, 1988, and before 
July 1, 1989, unless such transfer is pursu- 
ant to an acquisition occurring before Janu- 
ary 1, 1989, and 

(B) after June 30, 1989, if such transfer is 
pursuant to an acquisition occurring after 
December 31, 1988, and before July 1, 1989. 


PART III-OTHER SUBSTANTIVE 
PROVISIONS 


SEC. 795. AMENDMENTS TO UNIFORM CAPITALIZA- 
TION RULES. 

(a) TREATMENT OF CERTAIN PRODUCERS OF 
CREATIVE PROPERTY.—Section 263A of the 
1986 Code is amended by redesignating sub- 
section (h) as subsection (i) and by inserting 
after subsection (g) the following new sub- 
section: 

ch) EXEMPTION FOR FREE LANCE AUTHORS, 
PHOTOGRAPHERS, AND ARTISTS.— 

“(1) In GENERAL.—Nothing in this section 
shall require the capitalization of any quali- 
fied creative expense. 
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“(2) QUALIFIED CREATIVE EXPENSE.—For 
purposes of this subsection, the term ‘quali- 
fied creative expense’ means any expense— 

(A) which is paid or incurred by an indi- 
vidual in the trade or business of such indi- 
vidual (other than as an employee) of being 
a writer, photographer, or artist, and 

“(B) which, without regard to this section, 
would be allowable as a deduction for the 
taxable year. 


Such term does not include any expense re- 
lated to printing, photographic plates, 
motion picture films, video tapes, or similar 
items. 

“(3) DEFINITIONS.—For purposes of this 
subsection— 

(A) Writer.—The term ‘writer’ means 
any individual if the personal efforts of 
such individual create (or may reasonably 
be expected to create) a literary manuscript, 
musical composition (including any accom- 
panying words), or dance score. 

“(B) PHOTOGRAPHER.—The term ‘photogra- 
pher’ means any individual if the personal 
efforts of such individual create (or may 
reasonably be expected to create) a photo- 
graph or photographic negative or transpar- 
ency. 

(C) ARTIST,— 

(D IN GENERAL.—The term ‘artist’ means 
any individual if the personal efforts of 
such individual create (or may reasonably 
be expected to create) a picture, painting, 
sculpture, statue, etching, drawing, cartoon, 
graphic design, or original print edition. 

(ii) CRITERIA.—In determining whether 
any expense is paid or incurred in the trade 
or business of being an artist, the following 
criteria shall be taken into account: 

(I) The originality and uniqueness of the 
item created (or to be created). 

(II) The predominance of aesthetic value 
over utilitarian value of the item created (or 
to be created). 

“(D) TREATMENT OF CERTAIN PERSONAL SERV- 
ICE CORPORATIONS.— 

“(i) IN GENERAL.—In the case of a personal 
service corporation, this subsection shall 
apply to any expense of such corporation 
which directly relates to the activities of the 
qualified employee-owner in the same 
manner as if such expense were incurred by 
such employee-owner. 

(ii) QUALIFIED EMPLOYEE-OWNER.—The 
term ‘qualified employee-owner’ means any 
individual who is an employee-owner of the 
personal service corporation and who is a 
writer, photographer, or artist, but only if 
substantially all of the stock of such corpo- 
ration is owned by such individual and mem- 
bers of his family (as defined in section 
267(c)(4)). 

(iii) PERSONAL SERVICE CORPORATION.—For 
purposes of this subparagraph, the term 
‘personal service corporation’ means any 
personal service corporation (as defined in 
section 269A(b)).”” 

(b) TREATMENT OF ANIMALS PRODUCED IN 
FARMING BUSINESS.— 

(1) In GENERAL.—Subparagraph (A) of sec- 
tion 263A(d)(1) of the 1986 Code (relating to 
exception for farming businesses) is amend- 
ed to read as follows: 

(A) IN GENERAL.—This section shall not 
apply to any of the following which is pro- 
duced by the taxpayer in a farming busi- 
ness: 

“(i) Any animal. 

(ii) Any plant which has a preproductive 
period of 2 years or less.“ 

(2) CONFORMING AMENDMENTS. — 

(A) The heading of paragraph (1) of sec- 
tion 263A(d) of the 1986 Code is amended to 
read as follows: 
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“(1) SECTION NOT TO APPLY TO CERTAIN 
PROPERTY. 

(B) Subsections (dX3) and (e) of section 
263A of the 1986 Code are each amended by 
striking out or animal” each place it ap- 
pears. 

(c) TREATMENT OF SINGLE PURPOSE AGRI- 
CULTURAL OR HORTICULTURAL STRUCTURES.— 

(1) IN GENERAL.—Paragraph (3) of section 
168(e) of the 1986 Code (relating to classifi- 
cation of property) is amended by redesig- 
nating subparagraphs (D) and (E) as sub- 
paragraphs (E) and (F), respectively, and by 
inserting after subparagraph (C) the follow- 
ing new subparagraphs: 

“(D) 10.5-YEAR PROPERTY.—The term ‘10.5- 
year property’ means any single purpose ag- 
ricultural or horticultural structure (within 
the meaning of section 48(p)).” 

(2) TECHNICAL AMENDMENTS,— 

(A) The table contained in paragraph (1) 
of section 168(c) of the 1986 Code (as 
amended by title I) is amended by striking 
out the item relating to 10-year property 
and inserting in lieu thereof the following 
new items; 

“10-year property. 10 years 
10.5-year property.. 10.5 years”. 

(B) Subparagraph (C) of section 168(e)(3) 
of the 1986 Code is amended by adding 
and“ at the end of clause (i), by striking 
out clause (ii), and by redesignating clause 
(ili) as clause (ii). 

(C) The table contained in subparagraph 
(B) of section 168(g)(3) of the 1986 Code is 
amended by striking out all that follows the 
item relating to subparagraph (C)(i) and in- 
serting in lieu thereof the following new 
items: 


50.” 

(D) The table contained in subparagraph 
(A) of section 467(e)(3) of the 1986 Code is 
amended by striking out the item relating to 
10-year property and inserting in lieu there- 
of the following new items: 


“10-year property.. 
10.5-year property. 

(3) EFFECTIVE DATE.— 

(A) IN GENERAL. - Except as provided in 
subparagraph (B), the amendments made by 
this subsection shall apply to property 
placed in service after December 31, 1988. 

(B) Excertion.—The amendments made 
by this subsection shall not apply to any 
property if such property is placed in serv- 
ice before January 1, 1990, and if such prop- 
erty— 

(i) is constructed, reconstructed, or ac- 
quired by the taxpayer pursuant to a writ- 
ten contract which was binding on July 14, 
1988, or 

(Ii) is constructed or reconstructed by the 
taxpayer and such construction or recon- 
struction began by July 14, 1988. 

(d) TREATMENT OF PROPERTY USED IN A 
FARMING BUSINESS,— 

(1) IN GENERAL.—Paragraph (2) of section 
168(b) of the 1986 Code (as amended by title 
I) is amended by striking out “or” at the 
end of subparagraph (A), by redesignating 
subparagraph (B) as subparagraph (C), and 
by inserting after subparagraph (A) the fol- 
lowing new subparagraph: 

“(B) any property used in a farming busi- 
ness (within the meaning of section 
263A(e)(4)), or”. 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL. Except as provided in 
subparagraph (B), the amendments made 


10 years 
10.5 years”. 
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by this section shall apply to property 
placed in service after December 31, 1988. 

(B) Excertion.—The amendments made 
by this section shall not apply to any prop- 
erty if such property is placed in service 
before July 1, 1989, and if such property— 

(i) is constructed, reconstructed, or ac- 
quired by the taxpayer pursuant to a writ- 
ten contract which was binding on July 14, 
1988, or 

Gi) is constructed or reconstructed by the 
taxpayer and such construction or recon- 
struction began by July 14, 1988. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in subsections (c) or (d) or this para- 
graph, the amendments made by this sec- 
tion shall take effect as if included in the 
amendments made by section 803 of the Tax 
Reform Act of 1986. 

(2) SUBSECTION (b).— 

(A) IN GENERAL.—The amendments made 
by subsection (b) shall apply to costs in- 
curred after December 31, 1988, in taxable 
years ending after such date. 

(B) REVOCATION OF ELECTION.—If the tax- 
payer made an election under section 
263A(d)(3) of the 1986 Code for a taxable 
year beginning before January 1, 1989, such 
taxpayer may, without the consent of the 
Secretary of the Treasury or his delegate, 
revoke such election effective for the tax- 
payer's Ist taxable year beginning after De- 
cember 31, 1988. 

SEC. 796. ALLOCATION OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES. 

(a) GENERAL RuLE.—For purposes of sec- 
tions 861(b), 862(b), and 863(b) of the 1986 
Code, qualified research and experimental 
expenditures shall be allocated and appor- 
tioned as follows: 

(1) Any qualified research and experimen- 
tal expenditures expended solely to meet 
legal requirements imposed by a political 
entity with respect to the improvement or 
marketing of specific products or processes 
for purposes not reasonably expected to 
generate gross income (beyond de minimis 
amounts) outside the jurisdiction of the po- 
litical entity shall be allocated only to gross 
income from sources within such jurisdic- 
tion, 

(2) In the case of any qualified research 
and experimental expenditures (not allocat- 
ed under paragraph (1)) to the extent— 

(A) that such expenditures are attributa- 
ble to activities conducted in the United 
States, 64 percent of such expenditures 
shall be allocated and apportioned to 
income from sources within the United 
States and deducted from such income in 
determining the amount of taxable income 
from sources within the United States, and 

(B) that such expenditures are attributa- 
ble to activities conducted outside the 
United States, 64 percent of such expendi- 
tures shall be allocated and apportioned to 
income from sources outside the United 
States and deducted from such income in 
determining the amount of taxable income 
from sources outside the United States. 

(3) The remaining portion of qualified re- 
search and experimental expenditures (not 
allocated under paragraphs (1) and (2)) 
shall be apportioned, at the annual election 
of the taxpayer, on the basis of gross sales 
or gross income, except that, if the taxpayer 
elects to apportion on the basis of gross 
income, the amount apportioned to income 
from sources outside the United States shall 
be at least 30 percent of the amount which 
would be so apportioned on the basis of 
gross sales. 
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(b) QUALIFIED RESEARCH AND EXPERIMEN- 
TAL EXPENDITURES.—For purposes of this 
section, the term “qualified research and ex- 
perimental expenditures” means amounts 
which are research and experimental ex- 
penditures within the meaning of section 
174 of the 1986 Code. For purposes of this 
subsection, rules similar to the rules of sub- 
section (c) of section 174 of the 1986 Code 
shall apply. 

(c) SPECIAL RULES FOR EXPENDITURES Ar- 
TRIBUTABLE TO ACTIVITIES CONDUCTED IN 
Space, Etc.— 

(1) In GENERAL.—Any qualified research 
and experimental expenditures described in 
paragraph (2)— 

(A) if incurred by a United States person, 
shall be allocated and apportioned under 
this section in the same manner as if they 
were attributable to activities conducted in 
the United States, and 

(B) if incurred by a person other than a 
United States person, shall be allocated and 
apportioned under this section in the same 
manner as if they were attributable to ac- 
tivities conducted outside the United States. 

(2) DESCRIPTION OF EXPENDITURES.—For 
purposes of paragraph (1), qualified re- 
search and experimental expenditures are 
described in this paragraph if such expendi- 
tures are attributable to activities conduct- 
ed— 

(A) in space, 

(B) on or under water not within the juris- 
diction (as recognized by the United States) 
of a foreign country, possession of the 
United States, or the United States, or 

(C) in Antarctica. 

(d) AFFILIATED GRouP.— 

(1) Except as provided in paragraph (2), 
the allocation and apportionment required 
by subsection (a) shall be determined as if 
all members of the affiliated group (as de- 
fined in subsection (e)(5) of section 864 of 
the 1986 Code) were a single corporation. 

(2) For purposes of the allocation and ap- 
portionment required by subsection (a)— 

(A) sales and gross income from products 
produced in whole or in part in a possession 
by an electing corporation (within the 
meaning of section 936(h)(5)(E) of the 1986 
Code); and 

(B) dividends from an electing corpora- 
tion, 
shall not be taken into account, except that 
this paragraph shall not apply to sales of 
(and gross income and dividends attributa- 
ble to sales of) products with respect to 
which an election under section 936(h)(5)(F) 
of the 1986 Code is not in effect. 

(3) The qualified research and experimen- 
tal expenditures taken into account for pur- 
poses of subsection (a) shall be adjusted to 
reflect the amount of such expenditures in- 
cluded in computing the cost-sharing 
amount (determined under section 
936(h)(5(C)(i)(1) of the 1986 Code). 

(4) The Secretary of the Treasury or his 
delegate may prescribe such regulations as 
may be necessary to carry out the purposes 
of this subsection, including regulations pro- 
viding for the source of gross income and 
the allocation and apportionment of deduc- 
tions to take into account the adjustments 
required by paragraph (3). 

(5) Paragraph (6) of section 864(e) of the 
1986 Code shall not apply to qualified re- 
search and experimental expenditures. 

(e) YEARS TO WHICH SECTION APPLIES.— 

(1) IN GENERAL.—Except as provided in this 
subsection, this section shall apply to the 
taxpayer's Ist taxable year beginning after 
August 1, 1987. 

(2) REDUCTION IN AMOUNTS TO WHICH SEC- 
TION APPLIES.—Notwithstanding paragraph 


24227 


(1), this section shall only apply to that por- 
tion of the qualified research and experi- 
mental expenditures for the taxable year re- 
ferred to in paragraph (1) which bears the 
same ratio to the total amount of such ex- 
penditures as— 

(A) the lesser of 4 months or the number 
of months in the taxable year, bears to 

(B) the number of months in the taxable 
year. 

SEC, 797. ELECTION TO BE TREATED AS DOMESTIC 
CORPORATION. 

(a) In GeneraL,—Section 953 of the 1986 
Code is amended by adding at the end 
thereof the following new subsection: 

(d) ELECTION BY FOREIGN INSURANCE COM- 
PANY To BE TREATED AS DOMESTIC CORPORA- 
TION.— 

(I) IN GENERAL.—If— 

() a foreign corporation is a controlled 
foreign corporation (as defined in section 
957(a) by substituting ‘25 percent or more’ 
for ‘more than 50 percent’ and by using the 
definition of United States shareholder 
under 953(c)(1A)), 

(B) such foreign corporation would qual- 
ify under part I or II of subchapter L for 
the taxable year if it were a domestic corpo- 
ration, 

(C) such foreign corporation meets such 
requirements as the Secretary shall pre- 
scribe to ensure that the taxes imposed by 
this chapter on such foreign corporation are 
paid, and 

“(D) such foreign corporation makes an 
election to have this paragraph apply and 
waives all benefits to such corporation 
granted by the United States under any 
treaty, 
for purposes of this title, such corporation 
shall be treated as a domestic corporation. 

(2) PERIOD DURING WHICH ELECTION IS IN 
EFFECT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), an election under para- 
graph (1) shall apply to the taxable year for 
which made and all subsequent taxable 
years unless revoked with the consent of the 
Secretary. 

((B) Termrination.—If a corporation 
which made an election under paragraph (1) 
for any taxable year fails to meet the re- 
quirements of subparagraphs (A), (B), and 
(C), of paragraph (1) for any subsequent 
taxable year, such election shall not apply 
to any taxable year beginning after such 
subsequent taxable year. 

(3) TREATMENT OF LOSsES.—If any corpo- 
ration treated as a domestic corporation 
under this subsection is treated as a member 
of an affiliated group for purposes of chap- 
ter 6 (relating to consolidated returns), any 
loss of such corporation shall be treated as a 
dual consolidated loss (as defined in section 
1503(d)). 

(4) EFFECT OF ELECTION,— 

(A) IN GENERAL.—For purposes of section 
367, any foreign corporation making an elec- 
tion under paragraph (1) shall be treated as 
transferring (as of the ist day of the Ist 
taxable year to which such election applies) 
all of its assets to a domestic corporation in 
connection with an exchange to which sec- 
tion 354 applies. 

(B) EXCEPTION FOR PRE-1988 EARNINGS AND 
PROFIT.— 

(i) IN GENERAL.—Earnings and profits of 
the foreign corporation accumulated in tax- 
able years beginning before January 1, 1988, 
shall not be included in the gross income of 
the persons holding stock in such corpora- 
tion by reason of subparagraph (A). 
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(Ii) TREATMENT OF DISTRIBUTIONS.—For 
purposes of this title, any distribution made 
by a corporation to which an election under 
paragraph (1) applies out of earnings and 
profits accumulated in taxable years begin- 
ning before January 1, 1988, shall be treated 
as a distribution made by a foreign corpora- 
tion. 

(Hi) CERTAIN RULES TO CONTINUE TO APPLY 
TO PRE-1988 EARNINGS.—The provisions speci- 
fied in clause (iv) shall be applied without 
regard to paragraph (1), except that, in the 
case of a corporation to which an election 
under paragraph (1) applies, only earnings 
and profits accumulated in taxable years be- 
ginning before January 1, 1988, shall be 
taken into account. 

(iv) SPECIFIED PROVISIONS.—The provi- 
sions specified in this clause are: 

(J) Section 1248 (relating to gain from 
certain sales or exchanges of stock in cer- 
tain foreign corporations). 

(II) Subpart F of part III of subchapter 
N to the extent such subpart relates to 
earnings invested in United States property 
or amounts referred to in clause (ii) or (iii) 
of section 951(a)(1)(A). 

III) Section 884 to the extent the for- 
eign corporation reinvested 1987 earnings 
and profits in United States assets. 

“(5) EFFECT OF TERMINATION.—For pur- 
poses of section 367, if— 

“(A) an election is made by a corporation 
under paragraph (1) for any taxable year, 
and 


„B) such election ceases to apply for any 
subsequent taxable year, 


such corporation shall be treated as a do- 
mestic corporation transferring (as of the 
ist day of such subsequent taxable year) all 
of its property to a foreign corporation in 
connection with an exchange to which sec- 
tion 354 applies. 

“(6) ADDITIONAL TAX ON CORPORATION 
MAKING ELECTION,— 

“(A) IN GENERAL.—If a corporation makes 
an election under paragraph (1), the 
amount of tax imposed by this chapter for 
the Ist taxable year to which such election 
applies shall be increased by the amount de- 
termined under subparagraph (B). 

“(B) AMOUNT or TAX.—The amount of tax 
determined under this paragraph shall be 
equal to the lesser of— 

“G) % of 1 percent of the aggregate 
amount of capital and accumulated surplus 
of the corporation as of December 31, 1987, 
or 

“(iid $1,500,000.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1987. 

SEC. 798. REPEAL OF SECRETARIAL AUTHORITY TO 
PRESCRIBE CLASS LIVES. 

Paragraph (1) of section 168(i) of the 1986 
Code is amended— 

(1) by adding at the end of subparagraph 
(B) the following new sentence: “Nothing in 
this subparagraph shall authorize the Sec- 
retary to prescribe class lives which are 
longer than the lives determined under sub- 
paragraph (A).“, and 

(2) by striking out subparagraph (D) and 
by redesignating subparagraph (E) as sub- 
paragraph (D). 

SEC. 799. REVERSION OF QUALIFIED PENSION 
PLAN ASSETS. 

(a) TEMPORARY INCREASE IN EXCISE TAX ON 
REVERSION.— 

(1) In GENERAL. In the case of any em- 
ployer reversion from a qualified plan re- 
ceived after July 26, 1988, and before May 1, 
1989, section 4980(a) of the Internal Reve- 
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nue Code of 1986 shall be applied by substi- 
tuting “60 percent” for “10 percent”. 

(2) CASES WHERE NOTICE GIVEN.—Paragraph 
(1) shall not apply to any reversion pursu- 
ant to a plan termination if— 

(A) with respect to plans subject to title 
IV of the Employee Retirement Income Se- 
curity Act of 1974, a notice of intent to ter- 
minate required under such title was provid- 
ed to participants (or if no participants, to 
the Pension Benefit Guaranty Corporation) 
before July 27, 1988; 

(B) with respect to plans subject to title I 
of such Act, a notice of intent to reduce 
future accruals required under section 
204(h) of such Act was provided to partici- 
pants in connection with the termination 
before July 27, 1988; or 

(C) with respect to plans not subject to 
title I or title IV of such Act, the board of 
directors of the employer approved the ter- 
mination or the employer took other bind- 
ing action before July 27, 1988. 

(b) TIME FOR PAYMENT OF TAX.— 

(1) In GenERAL.—Section 4980(c) of the In- 
ternal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
paragraph: 

“(4) TIME FOR PAYMENT OF TAX.—For pur- 
poses of subtitle F, the time for payment of 
the tax imposed by subsection (a) shall be 
the last day of the month following the 
month in which the employer reversion 
occurs.” 

(2) EFFECTIVE barg. -The amendment 
made by this subsection shall apply to re- 
versions received on or after May 1, 1989. 

TITLE VIII—MEDICARE AND MEDICAID 

MINOR AND TECHNICAL AMENDMENTS 
SEC. 801, HOSPITAL PAYMENTS FOR CATASTROPHIC 
ILLNESS. 

(a) In GenERAL.—Section 104(c)(2) of the 
Medicare Catastrophic Coverage Act of 1988 
is amended— 

(1) by striking cost reporting periods be- 
ginning on or after October 1, 1988” and in- 
serting “portions of cost reporting periods 
occurring on or after January 1, 1989"; and 

(2) by inserting before the period at the 
end the following: “, without regard to 
whether such a hospital is paid on the basis 
described in subparagraph (A) or (B) of sec- 
tion 1886(b)(1) of such Act”. 

(b) ErrectiveE Date.—The amendments 
made by subsection (a) shall take effect as if 
included in the Medicare Catastrophic Cov- 
erage Act of 1988. 

SEC. 802. TREATMENT OF CERTAIN HOSPITALS AS 
RURAL HOSPITALS FOR CERTAIN PUR- 
POSES. 

(a) In GENERAL. — Section 1886(d)(8) of the 
Social Security Act (42 U.S.C. 1395ww(d)(8)) 
is amended by adding at the end of subpara- 
graph (C) the following new sentence: “For 
purposes of computing the wage indices 
under this section, hospitals to which sub- 
paragraph (B) applies shall be treated as 
rural hospitals.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to discharges occurring on 
or after October 1, 1989. 

SEC. 803. DEMONSTRATION PROJECTS WITH RE- 
SPECT TO CHRONIC VENTILATOR-DE- 
PENDENT UNITS IN HOSPITALS. 

(a) In Generat.—Section 429(a) of the 
Medicare Catastrophic Coverage Act of 1988 
is amended by striking “up to” each place it 
appears and inserting in lieu thereof “at 
least”. 

(b) EFFECTIVE Dare.—The amendment 
made by subsection (a) shall take effect as if 
included in the Medicare Catastrophic Cov- 
erage Act of 1988. 
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SEC. 804. ELECTION OF PERSONNEL POLICY FOR 
COMMISSION EMPLOYEES. 

(a) IN GENERAL. With respect to employ- 
ees of the Prospective Payment Assessment 
Commission as described in section 
1886(e)(2) of the Social Security Act (42 
U.S.C. 1395ww(e)(2)) hired before December 
22, 1987, such employees shall have the 
option to elect within 60 days of the date of 
enactment of this Act to be covered under 
either the personnel policy in effect with re- 
spect to such employees before December 
22, 1987 or under the employees coverage 
provided under section 1886(e)(6)(D) of the 
Social Security Act. 

(b) EFFECTIVE Date.—The provisions of 
this section shall take effect on the date of 
enactment of this Act. 


SEC. 805. INCREASE IN AUTHORIZATION FOR THE 
PATIENT OUTCOME ASSESSMENT RE- 
SEARCH PROGRAM. 

(a) IN GENERAL.—Section 1875(c)(3) of the 
Social Security Act (42 U.S.C. 139511(c)(3)) is 
amended to read as follows: 

“(3)(A) For purposes of carrying out the 
research program, there are authorized to 
be appropriated— 

“(i) from the Federal Hospital Insurance 
Trust Fund two-thirds of the amount speci- 
fied in subparagraph (B), and 

(ii) from the Federal Supplementary 
Medical Insurance Trust Fund one-third of 
the amount specified in subparagraph (B). 

„(B) The amount specified in this sub- 
paragraph is— 

“(i) $7,500,000 for fiscal year 1988, 

“(ii) $10,000,000 for fiscal year 1989, 

(Iii) $20,000,000 for fiscal year 1990, and 

(iv) $30,000,000 for fiscal year 1991.“ 

(b) EFFECTIVE Date.—The amendments 
made by this section shall become effective 
on the date of enactment of this Act. 


SEC. 806, PAYMENT ADJUSTMENT TO ORGANIZA- 
TIONS WITH RISK-SHARING CON- 
TRACTS. 

(a) IN GeNnERAL.—Any organization having 
a risk-sharing contract in effect under sec- 
tion 1876(g) of the Social Security Act on or 
after January 1, 1988, and before December 
31, 1988, may submit to the Secretary of 
Health and Human Services a revised ad- 
justed community rate for calendar year 
1988, reflecting any increase in such rate re- 
sulting from the Secretary's manual trans- 
mittal clarifying eligibility guidelines for ex- 
tended care services. If the Secretary ap- 
proves such revised rate, the Secretary shall 
make additional payment to such eligible or- 
ganization equal to the increase in such rate 
for such year. The Secretary shall make a 
determination with respect to such revised 
rate within 90 days after the revised rate is 
submitted by the eligible organization. 

(b) EFFECTIVE Date.—Subsection (a) shall 
become effective with respect to risk-shar- 
ing contracts in effect on or after January 1, 
1988. 

SEC. 807, FEE SCHEDULE FOR PAYMENTS TO CERTI- 
FIED REGISTERED ANESTHETISTS. 

(a) In GENERAL.—Section 1833(1)(3)(B) of 
the Social Security Act (42 U.S.C. 
1395(1(3)(B)) is amended by inserting plus 
applicable coinsurance” after would have 
been paid”. 

(b) Errective Date.—The amendment 
made by subsection (a) shall become effec- 
tive as if included in the amendments made 
by section 9320 of the Omnibus Budget Rec- 
onciliation Act of 1986. 

SEC, 808, CLARIFICATION OF COVERED CERTIFIED 
NURSE-MIDWIFE SERVICES. 

(a) In GeneraL.—Section 1861(gg)(1) of 

the Social Security Act (42 U.S.C. 
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1395x(gg)(1)) is amended by adding at the 
end thereof “, whether or not such services 
are provided during the maternity cycle”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive as if included in the amendments made 
by section 4073 of the Omnibus Budget Rec- 
onciliation Act of 1987. 

SEC. 809. COVERAGE OF PSYCHOLOGIST SERVICES 
WHEN PROVIDED ON-SITE AT A COM- 
MUNITY HEALTH CENTER OR OFF- 
SITE AS PART OF A TREATMENT PLAN. 

(a) IN GENERAL.—Subsection (ii) of section 
1861 of the Social Security Act (42 U.S.C. 
1395x(ii)) is amended by striking (as de- 
fined by the Secretary) at a community 
mental health center (as such term is used 
in the Public Health Service Act)” and in- 
serting in lieu thereof “(as defined by the 
Secretary) on-site at a community mental 
health center (as such term is used in the 
Public Health Service Act), and such serv- 
ices necessarily furnished off-site (other 
than at an off-site office of such psycholo- 
gist) as part of a treatment plan”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive as if included in the amendments made 
by section 4077(b) of the Omnibus Budget 
Reconciliation Act of 1987. 

SEC. 810. TRIP FEES FOR CLINICAL LABORATORIES. 

(a) In GeneraL.—Section 1833(h)(3) of the 
Social Security Act is amended by adding at 
the end thereof the following new sentence: 

“In establishing a fee to cover the trans- 
portation and personnel expenses for 
trained personnel to travel to the location 
of an individual to collect a sample, the Sec- 
retary shall allow a laboratory to bill for 
such expenses on the basis of either (i) a 
flat fee per sample collection or (ii) the 
number of miles traveled and the personnel 
costs associated with the collection of each 
individual sample.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to serv- 
ices furnished on or after January 1, 1989. 

(c) BUDGET NEUTRALITY.—The Secretary 
shall instruct carriers to modify fees in ac- 
cordance with the amendment made by sub- 
section (a) in such a manner that the total 
cost of such fees is the same as would have 
been the case without such amendment. 

SEC, 811. REQUIREMENT OF PHYSICIAN CARE AND 
PLAN WITH RESPECT TO OUTPATIENT 

PHYSICAL THERAPY SERVICES LIMIT- 

ED TO THE PROVISION OF SUCH 

SERVICES TO MEDICARE RECIPIENTS, 

(a) IN GENERAL.—Section 1861(p) of the 
Social Security Act (42 U.S.C. 1395x(p)) is 
amended by adding at the end thereof the 
following new sentence: “The requirements 
of this subsection that an individual be 
under the care of a physician, and that the 
services be provided pursuant to a plan that 
is established and reviewed by a physician, 
shall apply only to individuals with respect 
eo payment may be made under this 
title. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to services provided after 
December 31, 1988. 

SEC. 812. DELAY IN ISSUANCE OF FINAL REGULA- 
TIONS CONCERNING THE USE OF VOL- 
UNTARY CONTRIBUTIONS OR PROVID- 
ER-PAID TAXES BY STATES TO RE- 
CEIVE FEDERAL MATCHING FUNDS. 

The Secretary of Health and Human Serv- 
ices shall not issue any final regulation 
prior to February 15, 1989, changing the 
treatment of voluntary contributions or pro- 
vider-paid taxes utilized by States to receive 
Federal matching funds under title XIX of 
the Social Security Act. 
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SEC. 813. FORMULA MODIFICATION FOR DETERMIN- 
ING STATE EXPENDITURES UNDER 
THE MEDICAID LONG-TERM CARE 
WAIVER PROGRAM. 

(a) In GeneraL.—Section 1915(d)(5)(B) is 
amended— 

(1) by redesignating paragraph (6) as 
paragraph (7); and 
i (2) by adding a new paragraph (6) as fol- 
ows: 

“(6) The Secretary shall adjust the pro- 
jected amount determined under paragraph 
(5)(B) with respect to the State’s expendi- 
ture for medical assistance under this title 
for skilled nursing facility services, interme- 
diate care facility services, and home and 
community-based services for individuals 
who have attained the age of 65 for the base 
year to reflect the enactment of any amend- 
ment to this title which results in increased 
costs of providing such services, or requires 
additional long-term care services, under 
this title subsequent to the end of such base 
year.“ 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall become effec- 
tive with respect to the determination of 
= expenditures beginning in waiver year 
SEC. 814. EXTENSION OF TIME PERIOD FOR CER- 

TAIN INTERMEDIATE CARE FACILI- 
TIES FOR THE MENTALLY RETARDED 
TO SUBMIT PLANS OF CORRECTION 
OR REDUCTION. 

(a) In GeENERAL.—Section 1922 of the 
Social Security Act (42 U.S.C. 1396r-3) is 
amended— 

(1) in the first sentence by striking “resi- 
dents” and inserting in lieu thereof “resi- 
dents (including failure to provide active 
treatment),”; 

(2) in subsection (c)(5) by inserting , and 
to provide active treatment for,” after 
“safety of”; and 

(3) in subsection (f) by striking “within 3 
years” and all that follows through the 
period and by inserting in lieu thereof “by 
January 25, 1991.”. 

(b) ErrectiveE Date.—The amendments 
made by subsection (a) shall become effec- 
tive on the date of enactment of this Act, 
and shall apply to any proceeding where 
there has not yet been a final determination 
by the Secretary (as defined for purposes of 
judicial review) as of the date of enactment 
of this Act. 

SEC. 815. NURSING FACILITY DECERTIFICATION 
HEARING PROCEDURES. 

(a) IN GENERAL.—Paragraph (2) of section 
1910(b) of the Social Security Act (42 U.S.C. 
1396i(b)) is amended by striking out the 
first sentence thereof and inserting in lieu 
thereof: 

“Any skilled nursing facility or intermedi- 
ate care facility which is dissatisfied with a 
determination by the Secretary that it no 
longer qualifies as a skilled nursing facility 
or intermediate care facility for purposes of 
this title, shall be entitled to a hearing by 
the Secretary to the same extent as is pro- 
vided in section 205(b). At such hearing, the 
facility may submit to the Secretary evi- 
dence of compliance based on Federal or 
State surveys conducted after the determi- 
nation under paragraph (1). The Secretary 
shall take into account such evidence, but 
such compliance shall not preclude a find- 
ing that the facility’s eligibility be terminat- 
ed. The Secretary shall also take into ac- 
count the facility’s record of noncompliance 
and the extent and likely duration of such 
compliance. Such facility shall also be enti- 
tled to judicial review of the Secretary's 
final decision after such hearing as is pro- 
vided in section 205(g).”. 
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(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to any 
proceeding where there has not yet been a 
final determination by the Secretary (as de- 
fined for purposes of judicial review) as of 
the date of enactment of this Act. 


TITLE IX—MISCELLANEOUS INCOME 
SECURITY AMENDMENTS 


Subtitle A—National Academy of Social 
Insurance 


SEC. 901. CHARTER. 

The National Academy of Social Insur- 
ance, organized and incorporated under the 
laws of the District of Columbia, is hereby 
recognized as such and is granted a charter. 
SEC. 902. POWERS. 

The National Academy of Social Insur- 
ance (in this subtitle referred to as the 
“Academy”) shall have only those powers 
granted to it through its bylaws and articles 
of incorporation filed in the State or States 
in which it is incorporated and subject to 
the laws of such State or States. 

SEC. 903. OBJECTS AND PURPOSES OF CORPORA- 
TION. 

The objects and purposes for which the 
Academy is organized shall be those provid- 
ed in its articles of incorporation and shall 
include— 

(1) promoting an informed and nonparti- 
san study of, and education with respect to, 
social insurance, 

(2) bringing together experts with diverse 
backgrounds to consider social insurance 
issues in an interdisciplinary way, 

(3) assisting in the development of social 
insurance scholars and administrators, 

(4) encouraging research and studies on 
topics of relevance to social insurance, and 

(5) sponsoring seminars and other public 
meetings. 

SEC. 904, SERVICE OF PROCESS. 

With respect to service of process, the 
Academy shall comply with the laws of the 
State or States in which it is incorporated 
and the State or States in which it carries 
on its activities in furtherance of its corpo- 
rate purposes. 

SEC. 905. MEMBERSHIP. 

Eligibility for membership in the Acade- 
my and the rights and privileges of mem- 
bers shall be as provided in the bylaws of 
the corporation. 

SEC. 906. BOARD OF DIRECTORS; COMPOSITION; RE- 
SPONSIBILITIES. 

The board of directors of the Academy 
and the responsibilities thereof shall be as 
provided in the articles of incorporation of 
the Academy and in conformity with the 
laws of the State or States in which it is in- 
corporated. 

SEC. 907, OFFICERS OF CORPORATION. 

The officers of the Academy, and the elec- 
tion of such officers, shall be as is provided 
in the articles of incorporation of the Acad- 
emy and in conformity with the laws of the 
State or States wherein it is incorporated. 


SEC. 908. RESTRICTIONS. 

(a) In GENERAL.— 

(1) No part of the income or assets of the 
corporation shall inure to any member, offi- 
cer, or director of the Academy or be dis- 
tributed to any such person during the life 
of this charter. Nothing in this subsection 
shall be construed to prevent the payment 
of reasonable compensation to the officers 
and members of the Academy or reimburse- 
ment for actual necessary expenses in 
amounts approved by the board of directors. 
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(2) The Academy shall not make any loan 
to any officer, director, or employee of the 
corporation. 

(3) The Academy and any officer and di- 
rector of the corporation, acting as such of- 
ficer or director, shall not contribute to, 
support, or otherwise participate in any po- 
litical activity or in any manner attempt to 
influence legislation. 

(4) The Academy shall have no power to 
issue any shares of stock nor to declare or 
pay any dividends. 

(5) The Academy shall not claim congres- 
sional approval or Federal Government au- 
thority for any of its activities, other than 
by mutual agreement. 

(b) Srarus.—The Academy shall retain 


and maintain its status as a corporation or-' 


ganized and incorporated under the laws of 
the District of Columbia. 
SEC. 909. LIABILITY. 

The Academy shall be liable for the acts 
of its officers and agents when acting within 
the scope of their authority. 

SEC. 910. BOOKS AND RECORDS; INSPECTION, 

The Academy shall keep correct and com- 
plete books and records of account and shall 
keep minutes of any proceeding of the 
Academy involving any of its members, the 
board of directors, or any committee having 
authority under the board of directors. The 
Academy shall keep at its principal office a 
record of the names and addresses of all 
members having the right of vote. All books 
and records of such corporation may be in- 
spected by any member having the right to 
vote, or by any agent or attorney of such 
member, for any proper purpose, at any rea- 
sonable time. Nothing in this section shall 
be construed to contravene any applicable 
State law. 

SEC. 911. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled “An 
Act to provide for audit of accounts of pri- 
vate corporations established under Federal 
laws“, approved August 30, 1964 (36 U.S.C. 
1101), is amended by inserting after para- 
graph (70) the following: 

“(71) National Academy of Social Insur- 
ance.”. 

SEC. 912. ANNUAL REPORT. 

The Academy shall report annually to the 
Congress concerning the activities of the 
corporation during the preceding fiscal 
year. Such annual report shall be submitted 
at the same time as is the report of the 
audit required by section 911 of this sub- 
title. The report shall not be printed as a 
public document. 

SEC. 913. RESERVATION OF RIGHT TO AMEND OR 
REPEAL CHARTER. 

The right to alter, amend, or repeal this 
subtitle is expressly reserved to the Con- 
gress. 

SEC. 914. DEFINITION OF “STATE”. 

For purposes of this subtitle, the term 
“State” includes the District of Columbia, 
the Commonwealth of Puerto Rico, and the 
territories and possessions of the United 
States. 

SEC. 915. TAX-EXEMPT STATUS. 

The corporation shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code. If 
the corporation fails to maintain such 
status, the charter granted hereby shall 
expire. 

SEC. 916, TERMINATION. 

If the corporation shall fail to comply 
with any of the restrictions or provisions of 
this subtitle the charter granted hereby 
shall expire. 
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Subtitle B—Foster Care Independent Living 
Initiatives 
SEC. 921. FOSTER CARE INDEPENDENT LIVING INI- 
TIATIVES. 

(a) EXTENSION OF INDEPENDENT LIVING PRO- 
GraM.—Section 477 of the Social Security 
Act (42 U.S.C. 677) is amended— 

(1) by striking 1987 and 1988” in subsec- 
tions (a) and (el) and inserting 1987. 
1988, and 1989"; 

(2) by striking “for fiscal years 1988" and 
all that follows in subsection (c) and insert- 
ing “for the fiscal year 1988 or 1989, such 
description and assurances must be submit- 
ted prior to January 1 of such fiscal year.”; 

(3) by striking “Not later than March 1, 
1988“ in subsection (g)(1) and inserting 
“Not later than the first January 1 follow- 
ing the end of each fiscal year”; 

(4) by inserting “during such fiscal year” 
in subsection (g)(1) after “carried out”; 

(5) by striking (2) Not later than July 1. 
1988,” in subsection (g)(2) and inserting the 
following: 

“(2XA) Not later than July 1, 1988, the 
Secretary shall submit an interim report on 
the activities carried out under this section. 

(B) Not later than March 1, 1989,”; and 

(6) by striking the fiscal year 1987“ in 
subsection (g)(2) and inserting fiscal years 
1987 and 1988”. 

(b) PERMISSION TO EXPEND UNOBLIGATED 

FUNDS APPROPRIATED FOR 1987 IN 1988 AND 
1989.—Subsection (f) of section 477 of such 
Act (42 U.S.C. 677(f)) is amended by insert- 
ing after and below paragraph (3) the fol- 
lowing: 
“Notwithstanding paragraph (3), payments 
made to a State under this section for fiscal 
year 1987 and unobligated may be expended 
by such State in fiscal years 1988 and 
1989.”. 

(C) INCLUSION IN INDEPENDENT LIVING PRO- 
GRAM OF Non-AFDC FosTER CARE CHIL- 
DREN.—Subsection (a) of section 477 of such 
Act (42 U.S.C. 677(a)) is amended— 

(1) by inserting ‘(1)" before “Payments”; 

(2) by striking “children” and all that fol- 
lows through “age 16,” and inserting ‘‘chil- 
dren described in paragraph (2) who have 
attained age 16”; and 

(3) by adding at the end the following new 
paragraph: 

2) A program established and carried 
out under paragraph (1)— 

(A) shall be designed to assist children 
with respect to whom foster care mainte- 
nance payments are being made by the 
State under this part, and 

„B) may at the option of the State also 
include any or all other children in foster 
care under the responsibility of the State.“ 

(d) INCLUSION IN INDEPENDENT LIVING PRO- 
GRAM OF CERTAIN FORMER FOSTER CARE CHIL- 
DREN.—Paragraph (2) of section 477(a) of 
such Act (42 U.S.C. 677(a)(2)) (as added by 
subsection (c) of this section) is further 
amended— 

(1) by striking and“ in subparagraph (A); 

(2) by striking the period at the end of 
subparagraph (B) and inserting “, and”; and 

(3) by adding at the end the foliowing new 
subparagraph: 

“(C) may at the option of the State also 
include any child to whom foster care main- 
tenance payments were previously made by 
a State under this part and whose payments 
were discontinued on or after the date such 
child attained age 16, and any child who 
previously was in foster care described in 
subparagraph (B) and for whom such care 
was discontinued on or after the date such 
child attained age 16, but such child may 
not be so included after the end of the 6- 
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month period beginning on the date of dis- 
continuance of such payments or care; and a 
written transitional independent living plan 
of the type described in subsection (d)6) 
shall be developed for such child as a part 
of such program.“. 

(e) DETERMINATION OF SERVICES NEEDED 
FOR TRANSITION TO INDEPENDENT LIVING.— 
Subparagraph (C) of section 475(5) of such 
Act (42 U.S.C. 675(5)(C)) is amended by in- 
serting and. in the case of a child who has 
attained age 16, the services needed to assist 
the child to make the transition from foster 
care to independent living” before the semi- 
colon. 

(f) LIMITATION ON UsE or Funps.—Para- 
graph (3) of section 477(e) of such Act (42 
U.S.C. 677(e)(3)) is amended by adding at 
the end the following: “Amounts payable 
under this section may not be used for the 
provision of room or board”. 

(g) EFFECTIVE Date.—(1) The amendments 
made by subsections (a), (b), and (e) shall 
become effective on October 1, 1988, but 
only to the extent that funds therefor are 
provided in Appropriation Acts. 

(2) The amendments made by subsections 
(c), (d), and (f) shall become effective on the 
date of the enactment of this Act. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON AGRICULTURAL CREDIT 

Mr. LEAHY. Mr. President, I wish to 
announce that the Subcommittee on 
Agricultural Credit of the Committee 
on Agriculture, Nutrition, and Forest- 
ry will hold a hearing on the Farmers 
Home Administration’s implementa- 
tion of the Agricultural Credit Act of 
1987 on September 30, 1988, at 9:30 
am. in room 332, Russell Senate 
Office Building. 

Senator Davip Boren will preside. 
For further information please con- 
tact Kellye Eversole of the subcom- 
mittee staff at 224-5207. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I wish to 
announce that the Committee on Agri- 
culture, Nutrition, and Forestry will 
hold a hearing on Wednesday, Sep- 
tember 28, 1988, at 9:30 a.m. in SR 332 
to receive testimony on current food 
prices in the United States. 

For further information, please con- 
tact Bob Young of the committee staff 
at 224-2035. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON WAR POWERS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Special 
Subcommittee on War Powers of the 
Committee on Foreign Relations be 
authorized to meet during the session 
of the Senate on Friday, September 
16, to hold a hearing on the War 
Powers Resolution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
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tee on Governmental Affairs be au- 
thorized to meet on Friday, September 
16, 1988, for a hearing on the nomina- 
tions of James H. Atkins, Stephen E. 
Bell, and John David Davenport, 
nominees to be a member of the Fed- 
eral Retirement Thrift Investment 
Board; and Bert H. Mackie, nominee 
to be Governor of the U.S. Postal 
Service. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON HAZARDOUS WASTES AND 

TOXIC SUBSTANCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Hazardous Wastes and 
Toxic Substances and the Subcommit- 
tee on Environmental Protection, 
Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
Friday, September 16, to conduct a 
hearing on the greenhouse effect and 
policies to mitigate adverse climate 
change. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON SURFACE TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Surface Transportation, of 
the Committee on Commerce, Science, 
and Transportation, be authorized to 
meet during the session of the Senate 
on September 16, 1988, to hold a hear- 
ing on the issue of State taxation of 
interstate transportation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Friday, September 16, to 
hold a nomination hearing. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


RADON 


@ Mr. BRADLEY. Mr. President, in 
the past week, we have heard alarming 
news from the Environmental Protec- 
tion Agency about the health dangers 
radon gas trapped in homes can 
present. Unfortunately, in New Jersey, 
this news is not new at all. The State 
of New Jersey discovered early on the 
extent of radon contamination in 
homes. 

The indoor radon contamination was 
first discovered by the EPA in the New 
Jersey communities of Montclair, Glen 
Ridge, and West Orange, and was most 
probably a result of improper disposal 
of radium years ago. A separate con- 
cern is an area where radon has been 
found to occur naturally. This area in 
Pennsylvania, northern New Jersey, 
and southern New York is known as 
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the Reading Prong. Lately, high levels 
of radon contamination have been de- 
tected in some houses located in 
Warren County but outside the prong. 

I would like to draw my colleagues’ 
attention to the following article 
which appeared in the New York 
Times on September 15. The example 
that New Jersey officials have set in 
Clinton shows that the radon story 
need not have a disastrous ending. I 
hope that officials in other States will 
use New Jersey’s success as a model 
for their own radon remediation ef- 
forts. 

The article follows: 

THE JERSEY VILLAGE THAT FouGHT RADON 

WITH Fans AND WON 
(By Robert Hanley) 

CLINTON, NJ, Sept. 13.—The radon scare is 
old news in this village 15 miles from the 
Pennsylvania border. With much of the 
country just being warned about the radio- 
active gas and the threat of lung cancer it 
poses, this square-mile community of 2,000 
has met and, by all accounts, conquered the 
worst residential radon hotspot known in 
the United States. 

“We are the quintessential success story 
that you can beat radon,” said Mayor 
Robert A. Nulman. “You test your house to 
see if there’s a problem, and if there is, the 
good news is: there is a way out. You fix it, 
just like you would a roof leak or termites.” 

20,000 DEATHS A YEAR 

On Monday, Federal officials warned the 
nation that a new seven-state survey had 
shown the radon threat is greater than had 
been recognized and may cause 20,000 lung- 
cancer deaths a year. They urged that all 
houses and apartments up to the second 
floor be tested for the colorless, odorless 
gas, which seeps out of uranium in the geo- 
logical formations under the houses. 

Clinton’s troubles developed in March 
1986, with the discovery of a cluster of 
radon-contaminated homes in Clinton 
Knolls, a pleasant six-square-block neigh- 
borhood of split-level, ranch, and Cape Cod 
houses built atop an ancient limestone cliff 
that is laced with uranium. 

Radon levels in some homes were so high 
as to have been unimaginable. Six had read- 
ings over 1,000 picocuries of radon per liter 
of air. The Federal safety standard for 
homes is 4 picocuries per liter. Exposure to 
200 carries the same risk as smoking four 
packs of cigarettes a day. 

Experts from the Federal and state gov- 
ernments, themselves groping for solutions 
to radon, rushed to the neighborhood. 
Averting a panic was their first order of 
business. Then they turned Clinton Knolls 
into a research, and learning laboratory. 
The idea was to design, install and refine 
ventilating systems to suck the radon gas 
from beneath homes and expel it before it 
could seep into houses through cellar 
cracks. 

WORST 10 HOMES PICKED 


Ten homes with the worst readings rang- 
ing from 400 to over 3,000 picocuries—were 
selected for a pilot project. Scientists and 
contractors, learning as they went, installed 
venting systems in them free of charge. 

Another 20 homes were analyzed and 
venting designs were prepared and given to 
their owners, who in turn hired contractors 
to install them, Some homeowners, like 
Larry Kaplan, a chemist, took crash courses 
on radon remediation and rigged their own 
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vents with Environmental Protection 
Agency guidance and then pitched in to 
help neighbors install their own. 

In a typical system, four-inch plastic pipes 
are pierced through the basement floor into 
the gravel underneath the house, or laid in 
the gravel parallel to the foundation and 
run through the basement wall. Connected 
pipes lead up through the house to a roof 
fan, which sucks the radon-laden air out of 
the gravel and blows it out at rooftop-level, 
where the wind dissipates it. 

With scientists having tinkered and re- 
viewed and monitored for months, the 30 
homes are now at or near the 4 picocurie 
level, according to Alfred B. Craig, head of 
radon research at the E.P.A.’s Air & Energy 
Engineering Research Laboratory in Re- 
search Triangle Park, N.C. 


NO HEALTH PROBLEMS YET 


In all, 105 Clinton Knolls homes had read- 
ings above 4 picocuries in early 1986. Resi- 
dents now say that most have had vents in- 
stalled and they are near or below the 
standard. 

No health problems linked to radon levels 
have yet been found in Clinton, but it may 
take years for cancers to show up. 

The lessons learned here will be applied 
nationwide now, Mr. Craig said. His staff 
has relied on those designs to fix homes 
with readings from 4 to 220 picocuries else- 
where in New Jersey and in New York, 
Pennsylvania, Maryland, Ohio, Tennessee, 
Alabama and Florida. 

“I don’t think there's any house made 
that can't be fixed.“ Mr. Craig said. Most 
can be remediated in the $500 to $2,000 
range.“ 

Mayor Nulman cringes now while recall - 
ing TV and newspaper accounts in early 
1986 that predicted mass evacuations and 
Clinton Knolls’ reduction to a ghost town. 

“Radon hasn't affected our housing 
market at all,” he insisted. 

Some people have moved, but those who 
have stayed insist that the neighborhood’s 
white collar professionals have always been 
transient and prone leaving for other jobs. 
Today, Clinton Knolls, which is 60 miles 
west of Manhattan, is vibrant, bustling with 
young children and teen-agers. 

Mr. Craig and other scientists offer high 
praise for residents and Mayor Nulman. 

“He did an excellent job getting people 
aware and involved without panicking 
them,” said Dr. Gerald P. Nicholls, head of 
New Jersey's Bureau of Radiation Protec- 
tion. 

“Clinton is a super, super little town,” Mr. 
Craig said. “An esprit de corps developed 
that was remarkable to see. And it could 
easily have gone the other way into a panic 
situation.“ 


FHA ASSET SALES 


è Mr. D'AMATO. Mr. President, I rise 
today in support of the McKinney 
Homeless Act. As ranking Republican 
of the Housing Subcommittee of the 
Banking Committee, I am particularly 
concerned with efforts to house home- 
less individuals and families of our 
Nation. 

It appears that there is some confu- 
sion relating to a provision in title V of 
the McKinney Act addressing the use 
of Federal surplus property to house 
the homeless. 
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As I recall, this provision was placed 
in the McKinney Homeless Act by the 
Government Affairs Committee, 
which has jurisdiction over the Gener- 
al Services Administration. The Gen- 
eral Services Administration adminis- 
ters surplus Federal properties. The 
committee placed this provision in the 
bill so that available Federal buildings 
that were closed down, underutilized, 
or not in use for some other reason 
could be used to provide shelter for 
homeless individuals and families. 

I understand that these facilities 
have not been a major source of hous- 
ing for the homeless, primarily be- 
cause Federal agencies have not been 
particularly energetic in meeting this 
goal. 

Since the passage of the act, only 
four Federal buildings have been freed 
for such use. Clearly there are more 
than four underutilized Federal build- 
ings in the Nation. I am embarrassed 
as a U.S. Senator that this Govern- 
ment cannot make a more concerted 
effort to assist the homeless. I hope 
the Government Affairs Committee 
will. take a serious look at this situa- 
tion and, perhaps, devise an alterna- 
tive mechanism for making the best 
possible use of underutilized Federal 
properties. 

It is puzzling, by the way, that none 
of these 12 buildings have come from 
the Department of Housing and Urban 
Development. It’s difficult to believe 
that HUD cannot find some available 
properties or, at a minimum, provide 
guidelines for the use of available 
properties for the homeless. HUD 
should address this situation immedi- 
ately. 

Having said all that, I am neverthe- 
less disturbed at the proposal that 
FHA properties be used for housing 
the homeless. This proposal would 
create major budgetary problems for 
the Housing Subcommittee. Further- 
more, to my knowledge the subcom- 
mittee never discussed such use of 
these properties. The intent of the 
surplus property provision in the 
McKinney Act clearly stemmed from 
an interest on the part of the Govern- 
ment Affairs Committee to use surplus 
properties within the jurisdiction of 
that committee, not that of any other 
committee. Were FHA properties 
meant to be included in this provision, 
I believe there would be a clear record 
of recollection of the committees con- 
sidering the matter. 

I hope the conferees will address 
this issue in a conscientious and re- 
sponsible manner. I want to make sure 
that we help the homeless and pre- 
serve homeownership opportunities 
for first-time homebuyers.e 


NATIONAL HISPANIC HERITAGE 
WEEK 


Mr. BINGAMAN. Mr. President, 
this is National Hispanic Heritage 
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Week,” a week during which we cele- 
brate the many important contribu- 
tions of Hispanics to our country. 

President Lyndon B. Johnson first 
proclaimed “National Hispanic Herit- 
age Week” in 1968. His proclamation 
drew attention to the important role 
Hispanics have played in building our 
Nation, from the great Hispanic ex- 
plorers who ventured into the un- 
known frontiers of the New World to 
their descendants who settled and de- 
veloped many cities and towns 
throughout the South and West. 
These cities and towns, proudly bear- 
ing Spanish names, are a continuing 
testament to the influence of these 
Hispanic pioneers. The capitol of my 
home State of New Mexico, Santa Fe, 
is just one example. 

This week we pause to look back on 
the discoveries of Christopher Colum- 
bus and his Spanish fleet, the great 
expeditions of Francisco Vasquez de 
Coronado, and the many other land- 
mark contributions of celebrated His- 
panic pioneers. Yet, we also turn our 
attention to the increasing impact of 
their modern-day descendants on our 
society today. The U.S. Census Bureau 
estimated that there were more than 
18 million Hispanics in our country in 
1986, a jump of one-third since 1980. 
In my own State of New Mexico, His- 
panics constitute 38 percent of the 
total population, the largest percent- 
age of any State in the country. Every- 
where—in the arts, in entertainment, 
in our schools, in businesses, in Gov- 
ernment, and in all other sectors of 
our society—we are witnessing an ex- 
plosion of Hispanic leadership and in- 
fluence. 

The growing presence of Hispanics 
demands that we not only appreciate 
their contributions but also their 
needs. Unfortunately, statistics show 
that illiteracy and dropout rates 
among Hispanics are disproportionate 
to their population. We must find 
ways to solve these problems. We 
simply cannot afford to ignore the toll 
that illiteracy and lack of education 
take both on individual well-being and 
on the economic well-being of our 
country. 

We must first make a commitment 
to helping those Hispanics who are 
not proficient in English. They simply 
cannot achieve their full potential in 
this country without English language 
skills. Expanding English literacy pro- 
grams, programs such as those estab- 
lished by legislation I authored and 
which became law this year, is one 
step toward that goal. But the success 
of those programs depends on the 
commitment of many individuals— 
educators, parents, Government offi- 
cials, and communities. 

Improving educational opportunities 
among Hispanics also demands a 
strong commitment from all of us, and 
most importantly, from educators. I 
was awed and inspired by the dedica- 
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tion of one teacher in California, Mr. 
Jaime Escalante, whose story is told in 
the recently released film, “Stand and 
Deliver.” This film told the true story 
of one highly committed high school 
math teacher who instilled in a group 
of disenchanted East Los Angeles His- 
panic high school students the 
“ganas,” or desire, to learn and to 
achieve. Thanks to his untiring ef- 
forts, all 18 students in this group 
passed the advanced placement calcu- 
lus test, a feat so remarkable that it 
was immediately challenged by the 
Educational Testing Service. The stu- 
dents were retested months after their 
final calculus class—they still passed, 
many with top marks. 

We need more Jaime Escalantes in 
this country. We cannot regard stu- 
dents who may suffer from disadvan- 
tageous circumstances as unworthy of 
our utmost efforts. We must give them 
the attention they deserve, and when 
we do, they will give back as much and 
more. Likewise, when we recognize and 
respect the needs of the Hispanic com- 
munity, we open the door to many 
more positive contributions to our so- 
ciety, contributions that will enrich 
each of us individually and all of us as 
a nation. 


DE PAUL HOSPITAL, 
MILWAUKEE, WI 


@ Mr. KASTEN. Mr. President, I rise 
today to honor the 30th anniversary 
of the De Paul Hospital in Milwaukee. 
Since 1958, De Paul has provided qual- 
ity care for countless men and women 
suffering from alcoholism and other 
afflictions. 

The De Paul Hospital—under the 
leadership of Mr. A. Bela Marotti—has 
been a source of pride to the Milwau- 
kee community. Wisconsinites take 
care of each other, and De Paul is 
leading the way by example. 

I ask that a brief history of the De 
Paul facility be included in the 
RECORD. 

The information follows: 

DE PAUL REHABILITATION HOSPITAL 

Founded by A. Bela Maroti in 1958, De 
Paul Health Corporation originated as a 
halfway house for homeless men. Within a 
year the home was legally incorporated as 
St. Vincent de Paul Men's Home, Inc. 

By 1961, De Paul expanded to meet the 
medical, psychological, spiritual, social and 
vocational needs of the men at the home“. 
many of whom were alcoholics. 

In August 1963, De Paul received approval 
from the Wisconsin State Board of Health 
for operation of a hospital unit to provide 
the specialized medical care needed by the 
acute alcoholic. The following year De Paul 
was approved for membership by the Ameri- 
oe Hospital Association as a specialty hos- 
pital. 

Since then, De Paul has continued to grow 
and expand to meet the needs of all people 
living in Milwaukee and throughout the 
State of Wisconsin. This includes the con- 
struction and subsequent additions of our 
parent hospital facility, five outpatient clin- 
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ics with additional facilities located in Madi- 
son, Hartford, and Manitowoc. 

Programs offered by De Paul address all 
levels of alcoholism, chemical dependency 
and mental health, and are directed towards 
men and women of all ages. 

A. Bela Maroti, a native of Hungary, ac- 
cepted a challenge in 1958 to create a home 
for men with no place to go. Since then Mr. 
Maroti has been the driving force of De 
Paul. His compassion for people has made 
De Paul what it is today. Throughout its 
history, De Paul has grown and matured 
under the direction of Mr. Maroti, whose ex- 
perience has lead him to a better under- 
standing of people. 

Under Mr. Maroti’s leadership, De Paul 
has established a national and international 
reputation for its pioneering work in the 
field of alcoholism and other drug abuse. 
Mr. Maroti’s noteworthy accomplishments 
in his distinguished career include president 
of the National Association of Addiction 
Treatment Programs (NAATP) from 1979- 
1981, and founding board member and char- 
ter fellow in the American College of Addic- 
tion Treatment Administrators (ACATA). 

While October, 1988 will signal the retire- 
ment of Mr. Maroti as president of De Paul 
Health Corporation, he will remain active as 
president of the De Paul Foundation, the 
fund-raising arm of De Paul Health Corpo- 
ration. 

For thirty years, De Paul has been 
People—its patients, their families, the com- 
munity and its employees. Without caring, 
compassionate employees—De Paul would 
cease to exist. 

De Paul is the oldest, largest, most com- 
prehensive facility of its kind in Wisconsin, 
and does not take this responsibility lightly. 
Research and proven developments in the 
AODA field are incorporated into De Paul's 
programs to meet the needs of the Wiscon- 
sin community. 

De Paul accepts all. Individuals from all 
socio-economic levels, all nationalities and 
all backgrounds are treated equally, with re- 
spect and dignity. 

This is the De Paul tradition, started by 
A. Bela Maroti thirty years ago. It remains 
as true today as then. 


RHODE ISLAND'S BLACK REGI- 
MENT IN THE BATTLE OF 
RHODE ISLAND 


Mr. PELL. Mr. President, for far too 
long the role of black Americans in 
the history of our Nation has been 
generally neglected, obscured, and fre- 
quently unknown to generations of 
both white and black Americans. 

It is only in recent years that the 
contributions of black Americans to 
the formation, growth, and develop- 
ment of our Nation has begun to re- 
ceive the attention it deserves. 

One such instance involves the role 
of the First Rhode Island Regiment, 
the black regiment, in the Revolution- 
ary War's Battle of Rhode Island on 
August, 29, 1778. 

The black regiment, made up of 
both black freemen and slaves who 
gained free status through their serv- 
ice, repelled three attacks by Hessian 
and British soldiers at Butt’s Hill in 
Portsmouth, and thus permitted an or- 
derly retreat by the forces of Gen. 
John Sullivan. 
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Last month I had the pleasure of at- 
tending a commemoration of the 
210th anniversary of the Battle of 
Rhode Island, at which a principal 
speaker was Prof. E. Yvonne Moss of 
Portsmouth, a member of the depart- 
ment of political science at Southeast- 
ern Massachusetts University. In her 
incisive address, Professor Moss 
argued persuasively that the neglect 
of the role of blacks in our Nation's 
history is a disservice to all Americans, 
black and white. 

Mr. President, as we continue across 
the Nation our observances of the 
events that brought independence to 
our Nation and led to the development 
of our constitutional democracy, I 
think it is well to keep in mind the 
role placed from the earliest days of 
our Nation by black Americans, and I 
ask that the text of Professor Moss’ 
address, “Rhode Island’s Black Regi- 
ment: Authentic American Heroes” be 
printed at this point in the RECORD. 

The remarks follow: 

SPEECH GIVEN By Pror. E. YVONNE Moss 


RHODE ISLAND'S BLACK REGIMENT: AUTHENTIC 
AMERICAN HEROES 


Tomorrow it will be two-hundred and ten 
years ago to the day that black soldiers in 
the First Rhode Island Regiment, the black 
regiment, distinguished themselves in, the 
Battle of Rhode Island, on August 29, 1778. 
British and Hessian soldiers attacked the re- 
treating Americans under Gen. John Sulli- 
van on Butt’s Hill. Hessian soldiers charged 
repeatedly down the hill at the positions 
held by black soldiers. Three times the 
German soldiers attacked. Three times the 
black regiment drove them back. Gen. Sulli- 
van would declare that a large share of the 
day's honors had to to to the black soldiers. 
(Battle 1932, p. 14) “The courage displayed 
by these black troops before these veteran 
soldiers of many a European battlefield,” 
wrote an early twentieth-century historian, 
“was not surpassed by any regiment during 
the war.” (Battle 1932, p. 13) We are told 
that the fighting had been so fierce that the 
day after the battle, the Hessian command- 
er sought to change his command to New 
York. He feared that his men would shoot 
him if he led them into battle again because 
they had suffered such losses at the hands 
of the first regiment. These are the assess- 
ments which were made of the valor of the 
men who served in Rhode Island’s Black 
Regiment. It is to commemorate and cele- 
brate the service and sacrifices of these sol- 
diers, and indeed of all black Americans who 
have served in the U.S. military, that I'd 
like to speak of them as authentic American 
heroes. 

In addressing my topic today, I emphasise 
the word, American: in order to focus our 
attention on one of the consequences of our 
Nation's racial dilemma. There are still 
those who view Afro-American history as 
separate, apart, and peripheral to the main- 
stream of our country’s past. On the con- 
trary, Afro-American history is an impor- 
tant part of every American's historical 
legacy regardless of their race, religion, or 
national origin. An appreciation of Afro- 
American history allows us to understand 
ourselves as Americans, in realistic not in 
fictional terms. It allows us to develop a na- 
tional pride based not on a narrowly recon- 
structed political mythology, but on the 
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basis of real human accomplishment. Our 
political culture socializes us all to accept as 
fact, political myths which are comforting, 
but which are sometimes more illusionary 
than real. As a people who pride ourselves 
in our technological and scientific achieve- 
ments, we are often guilty, politically, of not 
wanting to be confused by the facts. Afro- 
American history is imporant for every 
American because it's study can help to cor- 
rect many of the delusions and distortions 
of our past. 

I discovered how important Afro-Ameri- 
can history was, for All Americans, through 
my experiences teaching American politics 
in pre-dominately white colleges and univer- 
sities. Upon learning about the political ex- 
periences of black Americans my students 
reacted with emotions that ranged from 
denial, to disgust, and included astonish- 
ment and anger. Some were stunned by the 
Dred Scott decision, in which the Chief Jus- 
tice of the U.S. Supreme Court opinioned 
that blacks had no rights that whites were 
bound to respect. They were often shocked 
to discover that it’s only been 34 years since 
the Supreme Court declared that black 
Americans were entitled to the equal protec- 
tion of the law; it’s been a mere 25 years 
since all Americans were guaranteed the 
right to vote; and it has only been since the 
1940's, with some notable exceptions, like 
the integrations of the First Rhode Island 
Regiment after 1780, that the American 
military had been organized on a desegre- 
gated basis. Sometimes student responses 
take an amusing turn. One student demand- 
ed to know who this guy “Jim Crow” was. 
He sure must have been something, she rea- 
soned, since there were so many books writ- 
ten about him in the library. Having never 
had a course in Afro-American history, she 
didn’t realize that Jim Crow was not a 
person, but a system of segregation that has 
existed in this country for almost a hundred 
years. A study of Afro-American history 
allows us then, to know more about our- 
selves as Americans; it also helps us to con- 
front the continuing challenges of, “The 
American dilemma.” 

Writer Ralph Ellison describes the Ameri- 
can dilemma as a kind of ethical schizophre- 
nia. As Americans we fervently and sincere- 
ly believe in freedom, justice, equality, and 
the promises of a democratic society. At the 
same time we are guilty of undemocratic, in- 
humane, and oftentimes oppressive treat- 
ment of selected groups within the popula- 
tion. One of the great tensions in our na- 
tional life has been that derived from the 
challenges of resolving this dilemma. 

This dilemma of American society can 
also be found in the life and person of one 
of our most eloquent statesmen of the revo- 
lutionary period, Thomas Jefferson. Jeffer- 
son articulated the ideology of the Ameri- 
can Revolution in magnificent terms. The 
man who wrote the Declaration of Inde- 
pendence, including the phrase, “we hold 
these truths to be self-evident, that all men 
are created equal, that they are endowed by 
their creator with certain unalienable rights 

. .", was himself, a slaveowner. The man 
who attacked King George III for promot- 
ing the international slave trade, struggled 
himself with whether to free some of the 
slaves on his Virginia plantation. To con- 
front Jefferson’s “American dilemma” is not 
to diminish in any way the importance of 
his achievements. As Judge Higgonbotham 
points out, the historical irony is that al- 
though the authors of the Declaration of 
Independence did not live the values they 
articulated, “. they created a document 
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that put moral demands on all Americans 
who would ever quote it“. (1978, p. 384)". . . 
Once the drafters and signers of our Decla- 
ration made the decision not to weaken 
their moral argument for nationhood by at- 
tempting to rationalize the lie many of 
them were living, they made inevitable the 
irony that the truth they espoused, and not 
their example, would eventually guide their 
progency to a society more just then their 
own.” (Higgonbotham 1978, p. 389) 

Using the historical experiences of Afri- 
can-American people to expand our aware- 
ness of American history allows us to under- 
stand that as Americans we are neither 
monsters nor saints. We are imperfect 
human beings struggling to create a better 
world often in the face of tremendous oppo- 
sition. In our struggles we make choices. We 
can choose to do great good, as we have 
done many times. We can choose to do great 
evil, as we have also done. It is those times, 
when we have chosen to do great good, to 
live up to the best in ourselves, and our na- 
tional character, of which we can be most 
proud. One of those moments is the Battle 
of Rhode Island in which the men of the 
black regiment chose to defend the aspira- 
tions for freedom of the newly created 
United States of America. The choice is es- 
pecially poignant because the new nation 
was ambivalent about accepting the help of 
these Afro-American men, whose fore- 
bearers had been in the Americas since 
before the Mayflower. 

Historians tell us that Euro-American 
colonists were divided over the issue of al- 
lowing Afro-Americans, whether slave or 
free, to enlist in the Continental Army. Al- 
though the first American to die in the Rev- 
olutionary War was a black man, and many 
blacks volunteered to serve, General George 
Washington initially opposed the inclusion 
of black Americans into the Revolutionary 
Army. A number of factors would persuade 
Gen. Washington to change his policy-a 
change which influenced the formation of 
the first regiment in Rhode Island. These 
factors included the practical, military and 
political situation, that existed in 1778. 

By the winter of 1777, the Continental 
Forces and the Rhode Island State Militia 
found themselves in dire circumstances. 
There was a shortage of both soldiers and 
supplies. The British had occupied Newport 
since December, 1776, and effectively con- 
trolled all of Aquidneck Island. In early 
1778, Gen. Washington reversed himself on 
the use of black troops and recommended to 
Governor Cooke of Rhode Island that he 
fill the State’s military quota with black sol- 
diers. 

About two-hundred black men, both slave 
and free, joined the first regiment during 
the February to June enlistment period. 
Rhode Island’s General Assembly voted to 
offer freedom to any bondsman who enlist- 
ed in the Continental Army during this 
time. Slave owners were paid up to one-hun- 
dred dollars by the State, for each enslaved 
person who enlisted. This was three years 
after the British had offered, in 1775, free- 
dom to any black American who would fight 
for the British Crown. Thus, the deteriorat- 
ing conditions of the American war effort in 
1777 and 1778, as well as the threat of Brit- 
ish success in recruiting black soldiers with 
offers of freedom, were two factors which 
influenced the decision to enlist black sol- 
diers in the Rhode Island Regiment. 

From the perspective of black patriots, 
however, whether slave or free, other incen- 
tives were decisive. Historian, Gary Puck- 
rein, tells us that the revolutionary ideolo- 
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gy. expressed in the Declaration of Inde- 
pendence, drew many black free men into 
service in the American Army. “The Revolu- 
tionary promises of ‘life, liberty, and the 
pursuit of happiness’ raised hopes . . of a 
new age when race would not bar an individ- 
ual from the bounties of equality.” (Puck- 
rein 1978, p. 19) At the same time, for en- 
slaved persons, the promise of freedom 
upon enlistment was not simply an abstract 
or political goal. Freedom literally meant re- 
moving the shackles and chains of slavery 
from their bodies, and they hoped, from 
their lives. Patriotism and “the freedom 
spirit“ combined to induce 6,500 Afro-Amer- 
icans to join the Continential Army or Navy 
in the American Revolution. 

The 200 black men of the first regiment 
truly earned the “red badge of courage.” 
Not only did they repulse the English as- 
sault and cover Gen. Sullivan's evacuation 
in the Battle of Rhode Island; but, they 
fought and died for rights of citizenship 
which the newly freed United States were 
reluctant to extend to them, or to protect 
for them. These then are authentic Ameri- 
can heroes. They were patriots who choose 
to fight for freedom, even though the politi- 
cal system would fail to protect the rights 
for which they had fought. 

I like to think that the men of the black 
regiment intuitively understood in 1778 
what Jesse Jackson reminded us of in Atlan- 
ta in 1988: That which ever ship our fore- 
bearers came to these shores on, we are all 
in the same boat now. Put simply, their sto- 
ries are our stories, whether we are young 
or old, male or female, Afro-American, 
Euro-American, hispanic, or Asian. It is a 
story of people willing to defend our land 
and our communities—to struggle and some- 
times to die for the things that we hold 
dear. 

The examples of the men who fought 
here, like those of black soldiers throughout 
American history, remind us that in a less 
than perfect world, we are often called upon 
to confront challenges which require cour- 
age, valor and strength. We are asked to 
give our best under seemingly impossible or 
unjust circumstances. The black men of the 
First Rhode Island Regiment chose to serve. 
Theirs is a legacy that we can all take pride 
in and derive hope from: hope for creating a 
better society; hope for resolving our 
“American dilemma”; hope that we may re- 
flect in our own lives their courage. 

My hope is that you are most aware of 
two things today; first, that the members of 
the black regiment are not only Afro-Ameri- 
can heroes; they are authentic American 
heroes. Finally, that the study and com- 
memoration of black history is important 
for all Americans. It helps us to confront 
the American dilemma while it helps us to 
better understand ourselves as a nation. 

Derrick Bell (1980) dedicated a poem to 
the courageous black athletes who mounted 
a protest against racism in the 1968 olympic 
games. It’s sentiment could be applied to 
the men of the black regiment. Theirs was 
an: 

... extraordinary achievement 

performed for a nation which had there 
been a choice 

would have chosen others, and 

if given a chance 

will accept the achievement 

and neglect the achievers. 

here, with simple gesture, they 

symbolize a people whose patience 

with exploitation will expire with 

the dignity and certainty 

with which it has been endured 
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too long. 
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NATIONAL ENERGY POLICY 


Mr. FORD. Mr. President, in the 
aftermath of the recent Persian Gulf 
tragedy, the question of what went 
wrong persists. How could a mistake 
like this occur? Was there a failure of 
military technology? Why couldn’t our 
military’s state-of-the-art radar distin- 
guish a commercial carrier from a hos- 
tile aircraft? Can similar disasters be 
prevented? 

But the real issue here goes much 
deeper. The real issue is what went 
wrong with our memories, why the 
presence of American ships is neces- 
sary in the first place, and, like a little 
child, how many times must we have 
our fingers burned before we learn? 

American ships are stationed in the 
Persian Gulf to keep the flow of oil 
from the region interrupted because, 
should that happen, Europe and 
Japan will suffer severely. Our ships 
are there partly because America does 
not have a national energy policy and, 
thus, remains dependent on imported 
energy and unstable and unreliable 
sources to help accommodate this 
country’s economy. 

Memories of the chaos and hardship 
that resulted from the 1973 Arab oil 
embargo have faded. It is a subject 
very few talk about any more. And the 
rush to put in place a national energy 
policy that would assure the United 
States a greater degree of energy self- 
sufficiency has slowed to a crawl. 

The drive toward a national energy 
policy has all but been abandoned by 
this administration and this Congress 
despite repeated warnings that such a 
course continues to expose this Nation 
to the ultimate weakness. 

Yet despite national slumber, the 
Commonwealth of Kentucky has per- 
severed pushing forward with research 
and development into new energy 
technologies utilizing resources that 
will lessen our dependence on foreign 
energy. Under the direction of Ken- 
tucky Energy Secretary George Evans, 
major progress has taken place in ad- 
vancing clean coal technologies, which 
are critical to a national energy policy. 

These efforts have continued. 
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In April 1987, energy, government 
and business leaders from around the 
country gathered in Lexington, KY, 
for Coal Summit II. This meeting, ini- 
tiated by Secretary Evans, produced 
not just another warning that rising 
imports of foreign oil could lead to se- 
rious energy security problems by as 
early as 1995; it recommended immedi- 
ate action to prevent another crisis. 

It produced the foundation for a na- 
tional energy policy. That format has 
been distributed widely among politi- 
cal and corporate leaders. But too few 
respond positively. 

How many warnings will it take to 
shake this country to its senses. As our 
dependence on imported energy soars, 
we become increasingly vulnerable to 
another embargo. When it does 
happen, will we be in any better posi- 
tion to respond than in 1973? Now 
more than ever we in Washington 
need to heed these warnings by accel- 
erating efforts toward greater energy 
self-sufficiency. 

It is too late for any meaningful 
action in this session of Congress, but 
it must—I repeat must—be one of the 
top priorities when the next session of 
Congress convenes in January. It must 
be a top priority of the next President. 

Continued indifference and inaction 
will mean that the United States will 
remain a nation at risk to the ultimate 
threat of economic paralysis. This is a 
risk we cannot afford to take. 


VOCATIONAL-TECHNICAL 
EDUCATION WEEK 


@ Mr. D'AMATO. Mr. President, I rise 
today in support of Senate Joint Reso- 
lution 363, introduced by my col- 
league, Senator SARBANES, to designate 
November 28 through December 2, 
1988, as “Vocational-Technical Educa- 
tion Week.” 

In our increasingly complex and 
technical society, it is clear that voca- 
tional education and job training plays 
an indispensable role in the full devel- 
opment of our work force, and is es- 
sential to the growth and competitive- 
ness of our Nation. Vocational-techni- 
cal education not only provides stu- 
dents with the basic academic and job- 
related skills necessary to enter the 
work force, but prepares workers for 
the majority of occupations targeted 
for the largest and fastest growth in 
the next decade. 

Enrollment in vocational-technical 
educational programs is increasing 
steadily. There are currently over 15.5 
million students nationwide participat- 
ing in secondary and postsecondary 
public vocational education programs. 
The fact that graduates of vocational 
programs spend more time in the labor 
market and often earn a higher salary 
than nonvocational graduates of a 
similar background further illustrates 
the importance of vocational programs 
in our educational system. 
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Vocational-Technical Education 
Week will provide necessary recogni- 
tion to an integral part of our Nation's 
education system. As a well-planned 
vocational education program is vital 
to the future economic development of 
the Nation and to the well being of its 
citizens, I am pleased to cosponsor this 
resolution, and I urge its immediate 
passage.@ 


LISA LEARNER: A DISTIN- 
GUISHED SENATE STAFFER 


Mr. DIXON. Mr. President, I want 
to take this opportunity to bid fare- 
well to Lisa Learner as she leaves the 
staff of the U.S. Senate after serving 
with distinction for 7½ years. 

Lisa joined my staff in 1981, when I 
was first elected to the Senate. She 
always had ideas. Most were good— 
some not quite up my alley, but she 
was always thinking. Lisa helped me in 
a number of important legislative ini- 
tiatives, including: 

Amendments for additional funds 
for the Summer Youth Employment 
Program; 

Funding and authorizing legislation 
to combat hunger and homelessness in 
this country; 

Creation of the Illinois and Michi- 
gan canal national heritage corridor; 
and 

Saving the WIN Program in 1982. 

Lisa became expert on technically 
complicated issues such as the unem- 
ployment insurance system, and she 
was of great assistance to me as we 
worked to ensure passage of the Fed- 
eral Supplemental Compensation Pro- 
gram, which provided additional weeks 
of benefits to unemployed workers 
during the last recession. 

In 1985, when Chrysler Corp. an- 
nounced plans for a joint venture with 
Mitsubishi Motors, Lisa coordinated 
efforts between my office, the Gover- 
nor’s office, and the many Illinois 
communities that wanted the plant, 
and in 1986, Diamond-Star Motors was 
launched in Bloomington, IL. 

In the 99th Congress, Lisa assisted 
me on the Senate democratic working 
group on trade, tackling the many di- 
verse issues associated with interna- 
tional trade. She was also my liaison 
with organized labor. She was a 
staunch and effective advocate for 
workers everywhere. 

Although she left my office in 1987 
to join the staff of Senator Don 
RIEGLE, she kept in touch, never for- 
getting her Illinois roots. 

I wish Lisa well in her new position 
as manager of legislative affairs for 
Chrysler Corp. Her father, David 
Learner, has been a Chrysler dealer in 
Rock Island for many years, so in a 
sense, Lisa has always had “Chrysler 
blue” running in her veins. 
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AVAILABILITY OF RAILROAD 
SERVICE 


è Mr. KERRY. Mr. President, I rise to 
address an issue of great importance 
to the economic development of the 
smaller and more remote communities 
of our Nation. That issue is the avail- 
ability of railroad service. 

During the 1800's, all levels of gov- 
ernment, Federal, State, and local, 
granted numerous incentives to a new 
technology, railroads, to encourage 
the development of an integrated 
transportation system. The result was 
a national rail system unequalled in 
the world and critical to our develop- 
ment as a vigorous industrialized 
world power. All of us are familiar 
with the ensuing history of the rela- 
tionship between government and the 
railroad industry: A history marked at 
times by partnership, at other times 
by abuses of power and at still other 
times by overregulation by the various 
governmental units of our Nation. 

We in the Northeast are keenly 
aware of the importance of a healthy 
rail system to our economy. We suf- 
fered through the demise of the Penn 
Central and struggled with Conrail 
and other more entrepreneurial carri- 
ers to develop viable rail service for 
our region, and we know full well how 
much of the problem was created by 
the dead hand of the regulators. 

The Staggers Rail Act of 1980 
marked an important new chapter in 
the relationship between government 
and the railroads. The Staggers Act 
substituted the discipline of the mar- 
ketplace for government regulation. 
Contractual arrangements between 
railroads and shippers have now re- 
placed tariffs set by the ICC, in most 
cases. The railroads are now free to re- 
spond to the marketplace competition 
provided by trucks and water carri- 
ers—and even by railroads moving 
commodities produced in other regions 
of the Nation. The Staggers Act has 
also made it easier for the railroads to 
rationalize their systems by abandon- 
ing those portion of their system that 
are uneconomic and sap the economic 
strength of the overall system. 

At the same time, the Congress rec- 
ognized that not all shippers would 
have effective transportation alterna- 
tives; that sometimes railroads might 
seek to avoid or prevent competition; 
and that the public convenience and 
necessity—the overriding public inter- 
est—might sometimes require the rail- 
roads to maintain less profitable por- 
tions of the rail system. Thus, the 
Congress provided in the Staggers Act 
certain safeguards for captive ship- 
pers; for shippers who might be vic- 
timized by anticompetitive conduct; 
and for local communities in abandon- 
ments cases. The Interstate Commerce 
Commission was given the responsibil- 
ity for implementing these safeguards. 
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Mr. President, the Staggers Act has 
proven sound in concept. Deregulation 
has worked well where transportation 
competition exists, and our Nation's 
railroads have been rejuvenated. The 
majority of our Nation’s shippers and 
communities have benefited from the 
new competition for transportation 
service and from the improved service 
offered by our revitalized rail industry. 
It is fair to say that for these shippers 
and communities, Congress’ expecta- 
tions for the Staggers Act have been 
comfortably exceeded. 

But, Mr. President, the record of the 
Interstate Commerce Commission in 
implementing the safeguards for cap- 
tive shippers and local communities is 
appalling. The Commonwealth of Mas- 
sachusetts has had the occasion to test 
these safeguards in a recent abandon- 
ment proceeding involving one of our 
communities. The results have been 
disappointing, to say the least. 

One of the threshold determinations 
of any abandonment proceeding is 
whether the line to be abandoned is 
economic and what its economic value 
is to the overall rail system. These are 
appropriate inquiries. Yet, in making 
these inquiries, the ICC does not scru- 
tinize the actual cost of operating the 
line question—although it does consid- 
er the actual revenues generated from 
the line. 

Moreover, in judging the economic 
viability of the line, the ICC does not 
consider the widely accepted, classic 
method of rail asset valuation, the 
method which was endorsed by the 
courts for use in the massive Penn 
Central bankruptcy proceedings. That 
method is original cost less accumulat- 
ed depreciation, also known as net in- 
vestment. Instead, the ICC uses a con- 
stantly shifting set of assumptions, 
which, intentionally or not, produce 
the highest value possible under 
arcane economic theories. The result 
is that revenues which might be 
viewed as a sufficient return under the 
classic methods are instead grossly in- 
adequate when measured against the 
inflated valuation. 

I know this tale is a familiar one to 
many of my colleagues who have been 
pressing for regulatory reforms at the 
ICC. It is a tale of regulatory sleight 
of hand, the use of the smoke and mir- 
rors of defense economic theory far re- 
moved from everyday experience to 
return commonsense protections for 
shippers and communities into a li- 
cense for the railroads to do what they 
please. 

To the uninitiated, the burden of 
overcoming these formidable obstacles 
is compounded by the series of ex- 
tremely short deadlines that occur in 
the early stages of an abandonment 
proceeding. All too often, by the time 
the various constituencies for the 
maintenance of profitable rail service 
have organized themselves, the train 
has left the station—indeed, the ICC 
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has hung a “Closed” sign on the sta- 
tion. And another American communi- 
ty experiences the isolation and frus- 
tration that comes from being cut off 
from an efficient source of transporta- 
tion vital to economic well being. 

Mr. President, some would examine 
the mess at the ICC and conclude that 
it just goes to show how regulation is 
no substitute for the efficient forces of 
the marketplace. I draw a somewhat 
different conclusion. I yield to no one 
in my admiration for the efficiencies 
of the marketplace, but it cannot be 
questioned that there are circum- 
stances where market forces are dis- 
torted by monopoly power, or where 
market forces must sometimes yield to 
the greater public interest. Some 
modest measure of regulation is appro- 
priate and workable. 

The Staggers Act represented the 
high water mark of a decade of intense 
congressional activity to cope with a 
national rail system in crisis. It is a 
sound, thoughtful piece of legislation. 
There is nothing about the modest 
measure of regulation that Congress 
left in place in the act that cannot be 
effectively carried out by a balance, in- 
formed Commission. I do not pretend 
to know all the reasons why congres- 
sional intent has been so thoroughly 
distorted and frustrated at every turn 
by the ICC, but I do know this: What- 
ever the reasons may be, the experi- 
ence of the Commonwealth of Massa- 
chusetts has convinced me that we in 
Congress no longer have a luxury of 
doing nothing. We must clean up the 
mess at the ICC. 

Next Tuesday, Mr. President, the 
Commerce Committee will have its 
final markup meeting of this Con- 
gress. I understand that at that time 
my colleague Senator ROCKEFELLER 
will, with several other Senators, offer 
a compromise version of the ICC 
reform legislation he has sponsored. 
At my request, that compromise con- 
tains provisions that will put a halt to 
some of the ICC’s most outrageous 
and least defensible actions in the 
abandonment area. It also contains 
provisions that will give shippers and 
communities threatened with the im- 
minent loss of rail service a little more 
time to come to grips with the com- 
plexities of the ICC's procedures. I 
will support this compromise and I 
urge my Commerce Committee col- 
leagues to join me. 


CECELIA TARAVELLA 


@ Mr. McCONNELL. Mr. President, 
every now and then I run across an ar- 
ticle in one of my State’s local newspa- 
pers that tells an extraordinary tale of 
accomplishment. I found such a story 
in Wednesday’s Kentucky Post that 
details how a constituent of mine, Ce- 
celia Taravella, worked hard to over- 
come difficult odds. I would like to 
insert that article into the RECORD. 
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Following her divorce at the age of 
55, Mrs. Taravella began looking for a 
job to support her sons. Because she 
was short on experience, finding a job 
was not easy. Mrs. Taravella turned to 
the senior community service employ- 
ment project for job training and soon 
landed a job with Landen Formal 
Wear as a seamstress. She has been at 
Landen for 6 months and recently was 
named the project’s employee of the 
year for northern Kentucky. This 
week, she received the first “Donald 
Reilly Older Worker of the Year 
Award” from the National Council on 
the Aging. 

It is no accident that Mrs. Taravella 
was selected for this honor. She 
earned the distinction through hard 
work and dedication—to her job and 
her family. Mr. President, I am insert- 
ing this article into the RECORD be- 
cause I believe her outstanding 
achievement should serve as an inspi- 
ration to all of us. 

The article follows: 

BELLEVUE DIVORCEE WINS NATIONAL AWARD 
(By Peggy Kreimer) 

A little more than a year ago, Cecelia Tar- 
avella felt frightened and frustrated. 

She was recently divorced, 55 years old 
and short on work experience and job pros- 
pects. 

Tuesday, the Bellevue mother of three 
boarded a plane for Washington, D.C., to 
accept the first Donald Reilly Older Worker 
of the Year Award from the National Coun- 
cil on the Aging. 

In between, she turned her life around 
through the Senior Community Service Em- 
ployment Project, under the direction of 
the Northern Kentucky Community Action 
Commission. 

Mrs. Taravella heard about the training 
program for older people and applied in 
summer 1987. She was living in Alexandria, 
caring for her teen-age sons with a dwin- 
dling nest egg from the sale of the family 
house. 

“Everywhere I went for a job, I needed ex- 
perience,” Mrs. Taravella said. “Where I 
didn’t need experience, I didn’t have a way 
to get there. I didn’t think I would ever find 
a job.“ 

When she first came to the Senior Com- 
munity Service Employment Project, she 
wouldn't talk, said director Syd Terrell. 

“She just didn’t have the confidence. You 
could see the fear.” 

Mrs. Taravella went through training 
ranging from answering phones and filing to 
business etiquette and money management. 
The project also provided on-the-job train- 
ing at social service agencies—Mrs. Tara- 
vella worked 20 hours a week at the Salva- 
tion Army in Newport. 

She moved in with her sister in Bellevue 
during the week so she could catch a bus to 
work. She returned to Alexandria on week- 
ends to care for her sons. 

The employment project is designed to 
prepare older workers for full-time employ- 
ment in businesses. When the owner of 
Landen Formal Wear Rentals contacted the 
Employment Project looking for an older 
woman to train as a seamstress, Mrs. Tara- 
vella decided to give it a try. 

She has been there more than six months. 
She is learning the business from sewing 
and pressing to measuring and ringing up 
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sales, She moved her family to a new apart- 
ment in Bellevue and knows the bus sched- 
ule by heart. 

Mrs. Taravella was honored last month as 
employee of the year for the Senior Com- 
munity Service Employment Project in 
Northern Kentucky. The win placed her 
name in nomination for the national award 
with workers from more than 60 employ- 
ment projects across the country. 

The National Council on the Aging has 
been funding the program for 20 years and 
initiated the award this year. The first 
award, to be presented tonight, also will be 
the first vacation for Mrs. Taravella. 

“I've never been out sight-seeing,” she 
said. “I don’t even know what it is. I guess 
T'll find out.“ 


NATIONAL POW/MIA 
RECOGNITION DAY 


@ Mr. LEVIN. Mr. President, National 
POW/MIA Recognition Day helps us 
to honor and remember those who 
made tremendous sacrifices to defend 
our country, and especially those who 
have not returned from war. I am 
pleased to be a cosponsor of the legis- 
lation that recognizes this day and 
these sacrifices. 

Our country cannot rest until we 
have a full accounting of all POW's 
and MIA’s. Those of us who do not 
have a loved one missing in action in 
Southeast Asia cannot fully under- 
stand the pain and frustration felt by 
those who do. The pain of loss is wors- 
ened by the pain of not knowing. 

This frustration is accentuated by 
the unwillingness of the Vietnamese 
Government to cooperate with our 
Government in determining what has 
happened to our missing soldiers. As a 
result of a visit I took to Southeast 
Asia in 1980, I have recognized the dif- 
ficulty of getting the Vietnamese Gov- 
ernment to cooperate even on such a 
basic, humanitarian issue. I was not 
surprised therefore when this past 
July the Vietnamese Government, 
after pledging cooperation in joint 
United States-Vietnamese investiga- 
tions of certain MIA cases, backed 
away only a few weeks later. This 
ended, temporarily we hope, a long 
period of gradually improving coopera- 
tion from that government in the 
effort to account for American POW’s 
and MIA’s. 

But this day is also to honor those 
POW’s who have returned, to recog- 
nize the sacrifices that they made, and 
to pledge our continued support for 
them. Congress has increased the 
fiscal year 1989 budget for the Veter- 
ans’ Administration by over $1.1 bil- 
lion, including a $447-million increase 
for VA medical care. This represents a 
$224 million increase over the adminis- 
tration’s request, and will hopefully 
make it possible to continue providing 
the high level of medical care to which 
veterans are entitled. 

We are not just obligated to restore 
the physical health of our returned 
POW’s. The problem of posttraumatic 
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stress disorder [PTSD] has only re- 
cently begun to gain recognition. At 
my urging, the VA Great Lakes Medi- 
cal Region has instituted training sem- 
inars and workshops for psychiatrists 
and other personnel involved in the di- 
agnosis and treatment of PTSD, so we 
can eliminate the discriminatory way 
in which our veterans with PTSD are 
treated from VA region to VA region. 
Congress has also appropriated $5 mil- 
lion in new funds for the treatment of 
PTSD. 

I am also happy that the VA Medical 
Center in Ann Arbor has been selected 
as a site for a new VA Geriatric Re- 
search, Education, and Clinical 
Center. Centers such as this will play 
an increasingly important role in ad- 
dressing their needs as our veterans 
grow older. The research and educa- 
tion conducted at this center should 
beneit all of Michigan's veterans and 
could benefit all senior citizens. 

America has not forgotten and must 
not forget those who have made sacri- 
fices for our country which we cannot 
repay. We should honor and remem- 
ber those who selflessly lost years in 
POW camps and those missing who 
have not returned. We remember 
through our words, through our 
hearts, and through our actions. 

Today, America remembers.@ 


U. S. JAPAN NUCLEAR 
COOPERATION AGREEMENT 


è Mr. GLENN. Mr. President, the 
Senate voted late last March to permit 
a new United States Nuclear Coopera- 
tion Agreement with Japan to come 
into force. As one of the 30 Senators 
who voted against that agreement, I 
think that it is appropriate for me to 
bring my colleagues up to date about a 
new twist that may soon be in store 
concerning the implementation of 
that agreement. 

This is an agreement, let us recall, 
that the Foreign Relations Commit- 
tee, the House Foreign Affairs Com- 
mittee, the U.S. General Accounting 
Office, the Nuclear Regulatory Com- 
mission, the last Secretary of Defense 
and two of his key Assistant Secretar- 
ies all characterized as contrary to our 
Nation’s commitment to halting nucle- 
ar terrorism and proliferation. The 
GAO said the agreement was illegal. 

Some Senators will remember that 
one of the many arguments against 
that agreement focused on its scheme 
to airlift tons of United States-con- 
trolled plutonium—a nuclear weapon 
material—from reprocessing plants in 
Europe, over the North Pole, through 
United States and/or Canadian air- 
space, to undetermined airports in 
Japan. 

Well, the citizens and representa- 
tives of Alaska and the State of Wash- 
ington did not think too highly of this 
idea, to put it mildly. They gave press 
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conferences, wrote letters, issued peti- 
tions, and finally succeeded in getting 
this administration to promise that it 
would not agree to air shipments of 
plutonium through U.S. airspace 
except in cases of emergency land- 
ings—although the administration has 
ominously refused to permit this 
promise to be solidified in law. And 
thanks to the work of my distin- 
guished colleague from Alaska, Sena- 
tor MURKOWSKI, the casks to be used 
in transporting this plutonium must 
be certified to withstand a worst-case 
air crash. 

Although this 30-year agreement is 
only months old, the administration 
now appears poised to send the 100th 
Congress, probably in the next few 
days, an amendment of these guide- 
lines to allow Japan to receive this ma- 
terial from Europe by means of sur- 
face ship. Evidently, the original 
agreement was not quite as perfect as 
its proponents had claimed. Mr. Presi- 
dent, I will ask to have printed in the 
REcoRD several press accounts of this 
new plan. 

I am concerned about what the ad- 
ministration may have in mind with 
this proposal, especially in light of a 
report I received last March from the 
Defense Department and the Joint 
Chiefs evaluating various possible 
ways of transporting ton quantities of 
plutonium from Europe to Japan. The 
report concluded that “Surface trans- 
portation would have an adverse 
impact on U.S. military readiness,” 
and that air shipment via the 
polar route is preferable to sea ship- 
ment.” 

So that my colleagues and the con- 
cerned public can better understand 
some of the risks stemming from sea 
shipments of this material, I will ask 
to submit the full text of the JCS 
report into the Record at the end of 
my brief statement today. 

This report—plus the lack of any se- 
rious environmental or nonprolifera- 
tion analysis of the sea shipment 
option in the documentation that the 
administration provided Congress 
during the debate over the Japan 
agreement—places a heavy burden of 
proof on the administration to justify 
any revision of this controversial 
agreement, especially any changes in 
the procedures governing the global 
shipment of tons of this most deadly 
material, plutonium. 

Regardless of whether or not the ad- 
ministration finally does submit this 
new proposal—and I cannot under- 
stand why the next President and 
Congress cannot reach their own judg- 
ments about it given this late date in 
our legislative year—I believe that all 
of us should stay up to date on how 
this agreement is being implemented. 
Plutonium transportation raises pro- 
found risks to our national security 
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and environment that none of us can 
afford to ignore. 

I ask that the various materials to 
which I referred be printed in the 
RECORD. 

The material follows: 

NEGOTIATIONS ON a Hite PLUTONIUM BY 


Japan and the United States are negotiat- 
ing an agreement that would give Japan 
blanket permission to bring plutonium by 
sea from Britain and France, a Science and 
Technology Agency official said Friday. 

The official indicated that a program to 
develop a crash-proof cask to transport the 
plutonium by air, as permitted under an 
agreement signed with the U.S. in June, has 
run into a snag. 

Speaking on condition of anonymity, the 
official said Japan is seeking to broaden its 
options for transporting the plutonium—for 
use in its nuclear power plants—recovered in 
European facilities from Japanese spent nu- 
clear fuel. 

He said the sea shipments were being con- 
sidered in addition to air transport partly 
because a program to develop a special 
crash-proof cask for air shipments was 
behind schedule, and proving to be more 
costly than expected. 

Under the bilateral nuclear energy agree- 
ment with the United States, Japan is al- 
lowed to make air shipments of plutonium 
recovered from U.S.-supplied nuclear fuel 
without prior permission for the next 30 
years as long as certain guidelines are main- 
tained. 

Sea shipments require approval prior to 
each voyage, according to the agreement. 

The United States and Japan agreed to 
promote air transport following the first 
shipment of plutonium from France to 
Japan in 1984, which took 5 weeks and in- 
volved a massive U.S. military escort to pro- 
tect the cargo from possible terrorist at- 
tacks, 


The official said the first shipments under 
the new agreement could be made in 1992 at 
the earliest. Negotiations on guidelines for 
sea shipments got under way in June, he 
said. 

The sea transport plan would include an 
escort by Maritime Safety Agency Patrol 
ships, he added. According to Japan’s Con- 
stitution the government may not dispatch 
Self-Defense Forces overseas, but use of ves- 
sels under the jurisdiction of the Maritime 
Safety Agency are not expected to pose a 
legal problem. 

Calculations by the U.S. Nuclear Control 
Institute show that a jumbo jet carrying 
about 230 kilograms of plutonium would 
have to fly to Japan every 2 weeks by the 
early 1990s to move the estimated 45 metric 
tons of plutonium expected to be returned 
to Japan by the year 2000. 

The Science and Technology Agency said 
it plans to recover 25 to 30 tons of plutoni- 
um by the end of the century. 

Casks currently approved by the United 
States Government can hold only 2 kilo- 
grams of plutonium, according to the pri- 
vate research group for stopping the prolif- 
eration of nuclear weapons. 

The group said that a new cask under de- 
velopment would weigh 5,000 pounds and be 
capable of holding 6 to 7 kilograms of pluto- 
nium. 

ADMINISTRATION, JAPANESE FACE DEADLINE 

FOR WINNING OKAY FOR PU SEA SHIPMENTS 


The Reagan administration may not have 
enough time to send to Congress a subse- 
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quent arrangement granting long-term ap- 
proval for sea shipments of plutonium from 
Europe to Japan. Administration officials 
are targeting September 15 as the last day 
they can forward the arrangement to Cap- 
itol Hill and be sure that it would lie before 
Congress for the 15 legislative days called 
for in the Atomic Energy Act. Congress 
could adjourn for the year as early as Sep- 
tember 30, although some date in early Oc- 
tober is considered more likely. “It is fifty- 
fifty whether we will make it in time,” said 
one U.S. official. Administration officials 
and the Japanese would like to get program- 
matic approval for sea shipments this year 
while President Reagan is still in office. 

But before a subsequent arrangement can 
be sent, U.S. and Japanese negotiators must 
arrive at satisfactory language for modify- 
ing the Pu shipment provisions of Annex 5 
of the U.S.-Japan agreement for nuclear co- 
operation. A round of talks in Tokyo in 
early August produced no final language. 
Said to be a sticking point is the U.S. insist- 
ence that any ship carrying Pu be escorted 
by another armed vessel. “We don’t want to 
be in a position of having to retake” the 
ship carrying Pu if it were captured by ter- 
rorists, said a U.S. government official. 

JAPAN SEEKS UNITED STATES OKAY To SHIP 
Pu sy SEA 


Japan has asked the U.S, government to 
authorize sea shipments of plutonium for 
the 30-year life of the U.S. Japan nuclear 
cooperation agreement, which entered into 
force July 17. The request, say U.S. officials, 
comes in recognition, here and in Japan, 
that it may not be possible to design, build, 
and test an air transport cask by the early 
1990s when the next shipment of plutonium 
from Europe to Japan is expected to occur. 

Officials of the U.S. State Department, 
NRC, and other agencies are meeting to dis- 
cuss what conditions to attach to program- 
matic approval of sea shipments, to which 
the Reagan administration has agreed in 
principle. But congressional opposition to 
the plan surfaced quickly. In an August 4 
letter to President Reagan, 19 congressmen 
led by Rep. Howard Wolpe (D-Mich.) and 
Sen. William Proxmire (D-Wis.) emphasized 
that they had opposed sea transport of Pu 
four years ago. 

In an August 1984 letter, they wrote, “we 
warned that ‘(sea) shipments of nuclear ex- 
plosive materials would provide tempting 
targets for attack by terrorists or even cer- 
tain countries seeking to quickly acquire sig- 
nificant quantities of nuclear weapons mate- 
rials.“ With regard to Japan's first and only 
sea shipment of plutonium from Europe, 
pending at that time, we stated: ‘(T)he U.S. 
should avoid sea transportation of this plu- 
tonium and of all nuclear explosives materi- 
al generally in favor of air transportation.“ 

The congressmen acknowledged that 
there has also been serious criticism of Pu 
air transport because “a crash-proof pluto- 
nium shipping cask suitable for large-scale 
commercial air transport has still not been 
developed and, according to some experts, 
may never be.“ But, they added, continu- 
ing congressional concern over the safety of 
air shipping plutonium should not over- 
shadow our grave concerns over transport- 
ing this material by sea.“ 

Both the U.S. and the Japanese agree that 
any air shipment of Pu must use a polar 
route or some other route that avoids areas 
of natural disaster or civil disorder and that 
the plane cannot land in the U.S. except in 
the case of an emergency. But even if the 
flight plan provides only for emergency U.S. 
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— the cask used must be certified by 

Under a law passed last year, NRC's certi- 
fication process must include either actual 
crashing of a cargo aircraft or other tests 
that exceed the stresses from a worst-case 
aviation accident. In a July 27 letter to Sen. 
Frank Murkowski (R-Alaska), NRC Chair- 
man Lando Zech said that only after such a 
worst-case accident is defined will NRC 
work “with appropriate laboratories to de- 
termine possible design and testing criteria 
to meet the statutory requirements for cer- 
tification.” 

Although Japan’s Power Reactor & Nucle- 
ar Fuel Development Corp. (PNC) and its 
French and American collaborators have 
been working on an 8- to 12-kilogram cask to 
meet the criteria specified in NRC’s Nureg- 
0360, the toughest air Pu cask standards in 
the world, PNC could now have to adapt its 
ongoing research to as-yet-undetermined 
NRC requirements for plutonium air ship- 
ments. 

The Japanese haye moved with unusual 
haste to get the U.S. State Department 
behind it on the sea shipment approval, 
sources say, because a “subsequent arrange- 
ment” under section 131 of the Atomic 
Energy Act must be “on the table” for 15 
legislative days and time is running out for 
the current administration. (After 15 days, 
the arrangement automatically takes effect 
unless Congress modifies or disapproves it.) 
From the Japanese point of view, the next 
U.S, administration may not be as predict- 
able on subsequent arrangements as this 
one. 

It was because of the extraordinary securi- 
ty measures involved in the 1984 shipment 
of Pu by sea to Japan—measures that in- 
cluded U.S. naval escort for the Japanese 
ship—that the U.S. insisted on air as the 
mode for all future Pu shipments. In a 
March 1988 report, the U.S. Department of 
Defense said sea shipments should be ap- 
proved “only if air alternatives are not avail- 
able.” Defense dislikes the cost of the es- 
corts, and satellite-based communications 
cannot be guaranteed at all times in a sea 
voyage.—Eric Lindeman and Michael 
Knapik, Washington. 

UNITED States May OK SHIPPING PLUTONI- 

UM BY SEA—JAPAN WOULD GET WEAPONS- 

GRADE MATERIAL; LAWMAKERS OPPOSED 


(By Melissa Healy) 


WASHINGTON.—INn a shift that has already 
stirred controversy in Congress, the Reagan 
Administration is moving to approve regular 
shipments of U.S.-supplied, weapons-grade 
plutonium by cargo vessel between Western 
Europe and Japan by expanding an agree- 
ment between Washington and Tokyo that 
took effect last month. 

The Defense Department has blocked 
such arrangements in the past, arguing that 
the trips would make the nuclear material 
more vulnerable to terrorist attack and tie 
up U.S. warships in escorting the cargo. 

In a letter to the President, 19 lawmakers 
warned that such a change in the U.S.- 
Japan agreement would face strong congres- 
sional opposition. 

HIGHLY PREMATURE 

“It is highly premature to be discussing 
individual sea shipments of plutonium, let 
alone a long-term advance approval to 
Japan for sea shipment of this bomb-usable 
material,” the lawmakers wrote in an Aug. 4 
letter to the White House. 

Expanding the nuclear agreement has 
been a top priority for the Japanese govern- 
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ment, which considers the plutonium ship- 
ments an important issue in relations be- 
tween the two countries. Japan obtains plu- 
tonium from the United States for its civil- 
ian nuclear reactors but must have it re- 
processed in Britain and France before it is 
usable. 

According to the agreement covering the 
procurement of the material, Japan is re- 
quired to transport the plutonium by air, 
flying over polar routes and using special 
rupture-proof caskets that would limit the 
exposure in the event of a crash. Those pro- 
visions were attacked by Congress because 
of the radioactive substance's highly carci- 
nogenic effects. 

CRASH-PROOF CONTAINER 


However, in late July, Japan asked the 
United States to expand the agreement to 
cover ship transports after its efforts to de- 
velop a large crash-proof casket for the plu- 
tonium stalled. 

The Administration, seeking to accommo- 
date Japan on the sensitive issue, is moving 
toward endorsing the new transit method. 

Administration officials have told Con- 
gress they are considering revising the 
treaty and may provide the required con- 
gressional notification soon. Once the 
formal notification is made, Congress has 15 
days to block it or it becomes official. 

Congressional critics concerned about pos- 
sible safety implications are bolstered by an 
internal Pentagon report that contends that 
plutonium-bearing ships would be accessi- 
ble and vulnerable” to terrorists during 
their trips particularly when they passed 
through channels, straits and other restrict- 
ed waterways. 

UNSTABLE REGIONS 


The shortest routes between European re- 
processing centers and Japan would take 
the ships through the Panama Canal, the 
Suez Canal or the Strait of Malacca, water- 
ways in regions that have experienced vio- 
lence or instability in recent years. 

“Even if the most careful precautions are 
observed, no one could guarantee the safety 
of the cargo from a security incident, such 
as an attack on the vessel by small, fast 
craft,” said the report, produced in March. 

Only one Japanese shipment of plutonium 
has been approved by the United States, in 
1984, and on that six-week journey the 
vessel received escorts from American, 
French and Japanese warships. 

“The logistical problems were significant, 
and there was an adverse impact on military 
readiness to ensure adequate security pro- 
tection,” the Pentagon report said. 

In the current negotiations, the Pentagon 
wants to attach conditions that would re- 
quire U.S. approval of the security arrange- 
ments of each shipment, or Japanese certifi- 
cation of having met conditions negotiated 
in advance. 

The lawmakers said they would insist at a 
minimum that any shipment be escorted by 
a warship and that the United States not 
pay for the service. The Pentagon estimated 
the cost of an escort mission at $2.8 million. 

[From NuclearFuel, Aug. 8, 1988) 

Next EvROPE-JAPAN PLUTONIUM SHIPMENT 

COULD BE BY SEA, Not AIR TRANSPORT 

The next shipment of plutonium from 
Europe to Japan—expected to occur in the 
early 1990s—might be by sea, with a French 
or British military escort, a number of 
knowledgeable U.S. government sources now 
suggest. 

At press time, however, NuclearFuel 
learned that a letter signed by 15 members 
of the House and five members of the 
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Senate was being sent to the Reagan admin- 
istration opposing sea shipments of plutoni- 
um between Japan and Europe. No further 
details were available. 

The new U.S.-Japan agreement for nucle- 
ar cooperation, which entered into force 
July 17, requires the return of all U.S.-con- 
trolled Pu to Japan by air shipment. But a 
growing number of sources believe that air 
shipments will not occur unless Japan can 
avoid NRC certification of a new and larger 
Pu air cask by using a route that is not near 
any U.S. air space. Both the U.S. and Japan 
agree that any air shipment must use a 
polar route or some other route that avoids 
areas of natural disaster or civil disorder, 
and that the plane can’t land in the U.S. 
except in the case of an emergency. 

But even if the flight plan only provides 
for an emergency landing in the U.S., the 
type of cask used in the shipment must be 
certified by NRC. 

NRC Chairman Lando Zech recently clari- 
fied an earlier agency position according to 
which NRC said it did not have “licensing 
authority” (approval over the type of cask 
used) if a shipment did not involve planned 
entry into U.S. airspace (NF, 16 May, 11). 
“Unplanned entry into U.S. airspace in the 
event of an emergency would not alter NRC 
licensing authority,” NRC said in late May 
in a letter to Sen. Frank Murkowski (R- 
Alaska). 

On July 27, however, Zech told Murkow- 
ski that NRC would, indeed, have licensing 
authority if the Japanese filed a flight plan 
that included flying through U.S. airspace 
in an emergency. Zech's letter headed off a 
threatened attempt by Murkowski to clarify 
NRC's authority by attaching an amend- 
ment to a pending appropriations bill. 

But sources in the U.S. maintain it will be 
impossible to design, build, and test a cask 
by the early 1990s to meet new NRC re- 
quirements, which have not yet been devel- 
oped. 

Under legislation passed last year—the so- 
called Murkowski amendment—NRC's new 
certification process must include either 
actual crashing of a cargo aircraft or other 
tests that exceed the stresses from a worst- 
case aircraft crash. In his letter, Zech said 
that preliminary discussions are underway 
with the Japanese to define worst-case type 
aviation accidents. He indicated, however, 
that only after such a worst-case aircraft 
crash is defined will NRC work “with appro- 
priate laboratories to determine possible 
design and testing criteria to meet the statu- 
tory requirements for certification.” 

Japan’s Power Reactor & Nuclear Fuel 
Development Corp. (PNC), and its French 
and American collaborators, have been de- 
veloping an 8- to 12-kilogram capacity cask 
to meet the criteria specified in NRC's 
Nureg-0360, the toughest air Pu cask stand- 
ards in the world (NF, 8 Feb., 5). 

Now, however, PNC may have to adapt its 
ongoing research program to unknown new 
criteria, which, some in NRC believe, will re- 
quire testing a cask to stresses that are two 
or three times greater than the stresses pro- 
duced in tests under Nureg-0360. 

Some in NRC also find it ironic that new 
Pu air cask criteria are only needed for ship- 
ments of U.S.-controlled Pu by a foreign 
nation to a foreign nation through U.S. air- 
space. In a Federal Register notice of June 
8, NRC said that Nureg-0360 requirements 
would apply to casks used in shipments of 
Pu into, out of, or through the U.S. by 
NRC-licensed companies. 

Since Japan may have difficulty shipping 
Pu by air, the U.S. State Department is 
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pushing, according to sources, to authorize 
sea shipments of Pu for the 30-year life of 
the cooperation agreement. Japan, accord- 
ing to a State Department official, “has 
asked the U.S. to consider programmatic ap- 
proval of sea shipments. We have that re- 
quest under advisement.” He said that State 
and other U.S. agencies, including NRC, are 
meeting to discuss what conditions to attach 
to an approval of programmatic sea ship- 
ments, 

It was because of the extraordinary secu- 
rity measures involved in the 1984 shipment 
of Pu by sea to Japan—measures that in- 
cluded involvement of the U.S. Navy as an 
escort for the Japanese ship (the Seishin 
Maru)—that the U.S. insisted on air as the 
means for all future Pu shipments (NF 22 
Oct. '84, 10). 

In a report prepared earlier this year, the 
Department of Defense said sea shipments 
of Pu should be pursued “only if air alterna- 
tives are not available.” DOD said it believes 
that to adequately deter theft or sabotage 
of a Pu sea shipment, “it would be necessary 
to provide a dedicated surface combatant to 
escort the vessel throughout the trip.” 
Using U.S. ships “would have an adverse 
2 on U.S. military readiness,” DOD 
said. 

An alternative that has certain advan- 
tages, DOD said, would be for the French 
navy, the British navy, or the Japanese 
Maritime Safety Agency to provide such an 
escort. Using a British or French frigate, 
however, would detract from the French or 
British regional commitment in Europe and 
perhaps require the U.S. to assume a great- 
er naval responsibility there for the six to 
10 weeks required for a Pu shipment from 
Europe to Japan. 

Meanwhile, Sen. Alan Cranston (D-Calif.) 
said he is “suspending plans” to try to pass 
legislation that would attach conditions to 
implementation of the U.S.-Japan agree- 
ment, In a July 28 statement, Cranston said 
he is reasonably pleased with the implemen- 
tation conditions for the agreement out- 
lined in a State Department letter to Con- 
gress in late May (NF, 13 June, 1). Cranston 
said it is his and his Foreign Affairs Com- 
mittee colleagues’ understanding that the 
State Department’s response “represents a 
U.S. government oglibation to carry out the 
policies specified in this letter for the full 
30-year term of the agreement.“ Michael 
Knapik, Washington 


MOVING PLUTONIUM By Sea Is ASSAILED 
(By John H. Cushman, Jr.) 


WASHINGTON, Aug. 5—Several members of 
the House and the Senate wrote to Presi- 
dent Reagan today to oppose amending a re- 
cently signed treaty that allows plutonium 
shipments from Europe to Japan. The 
treaty allows shipments by air, and the 
changes would permit transportation by sea. 

The letter, signed by 15 members of the 
House and 4 senators, cites “grave concerns” 
about the risk of a shipment being hijacked 
during the long voyage, and quotes a recent 
Pentagon study contending that providing a 
military escort would be costly and would 
divert the Navy from other jobs. 

Japan and the United States are negotiat- 
ing changes in a recent agreement between 
the two countries that permits the plutoni- 
um to be shipped only by air. Any change 
must be reviewed by Congress. Senator Wil- 
liam Proxmire, Democrat of Wisconsin, and 
Representative Howard Wolpe, Democrat of 
Michigan, are among the lawmakers who 
oppose the change. 
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The lawmakers said ocean shipments 
would be susceptible to attack by terrorists 
who might try to seize the plutonium, 
which is suitable for use in nuclear weapons. 
The plutonium, which has been purified in 
Europe from wastes generated at Japanese 
nuclear power plants, is controlled by the 
United States because the nuclear fuel origi- 
nated in the United States. 


A PENTAGON STUDY 


The lawmakers cited a Pentagon study 
that found in March that shipping plutoni- 
um by air was preferable—although that 
method requires developing crash-proof 
casks—because of the expense and risk in 
guarding a ship carrying the fuel. While 
some lawmakers also have opposed air ship- 
ment, they failed earlier this year to block 
the treaty permitting air shipment under 
tight safety provisions, including the devel- 
opment of crash-proof containers. 

The Pentagon study cited “several basic 
problems with any sea shipment.” Among 
them were security at ports, the long time 
needed for a shipment, the dangers of pas- 
sage through the Panama Canal or Suez 
Canal, the relative ease of attacking a ship, 
and the cost of providing naval escorts, esti- 
mated at $2.8 million per voyage. 

On the only previous occasion when re- 
processed plutonium was shipped by sea 
from Europe to Japan, in 1984, a naval 
escort was provided by the United States for 
most of the voyage. 

The Japanese press has reported that the 
two nations plan to amend the new treaty 
on plutonium shipments to permit sea voy- 
ages, and Japanese officials in Washington 
have confirmed the plan. 


[From Anchorage (AK) Times, July 27, 
19881 


PLUTONIUM TALKS REVIVED—JAPAN TAKES 
New Tack, Hopes To SHIP NUCLEAR CARGO 
By SEA 


(By Bob Ortega) 


Talks are under way to modify a new U.S.- 
Japan agreement that allows plutonium 
flights near Alaska, a Japanese government 
official has confirmed. 

Japan now wants U.S. permission to ship 
plutonium by sea, as well. 

A Japanese delegation met last week in 
Washington, D.C., with U.S. State Depart- 
ment officials, for “preliminary talks” on 
implementing a nuclear cooperation agree- 
ment that took effect 10 days ago. 

That agreement gives blanket permission 
for Japan to ship plutonium from Europe to 
Japan on non-stop polar flights as frequent- 
ly as twice a month for 30 years, starting in 
the early 1990s. The flights would be al- 
lowed to enter U.S. airspace and land in 
Alaska in the event of an emergency. 

Those flights have faced strong public 
criticism because of the potential danger of 
widespread radioactive contamination if 
there ever were an air accident. Plutonium, 
which has a half-life of more than 24,000 
years, is considered one of the most toxic 
substances on earth; a microscopic amount 
can cause death if inhaled or ingested. 

In last week’s discussions, Japanese offi- 
cials said they’re interested in amending the 
agreement to allow plutonium shipments by 
sea, according to Toichi Sakata, first secre- 
tary of the Japanese Embassy in Washing- 
ton, D.C. 

The U.S. administration made it clear as a 
matter of policy that they were ready to dis- 
cuss that possibility with Japan,” Sakata 
said. 
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According to Japan’s Kyodo News Service, 
the “working level” talks last week included 
discussion of possible sea routes. 

For years, Japan has sent spent fuel from 
its nuclear power plants to England and 
France, where it has been reprocessed into 
plutonium in breeder reactors to produce 
electricity. 

Several years ago, a single return ship- 
ment of plutonium was made by sea, heavily 
escorted by U.S. warships. 

At the time, more than a dozen members 
of Congress opposed the sea shipment, 
citing concern over security. It is not clear 
whether Congress now would approve sea 
shipments as a regular option. 

While far larger quantities of plutonium 
could be shipped at one time, the trip would 
take up to six weeks and potentially expose 
the ship carrying the plutonium to terrorist 
attack or hijacking, according to Alan Ku- 
perman, issues director for the Nuclear Con- 
trol Institute. 

“I think this is outrageous,” said Michigan 
Rep. Howard Wolpe Wednesday. “I think it 
would be irresponsible to respond to the 
Reagan administration's impatience over an 
adequate cask for air shipment by putting 
large quantites of the most dangerous sub- 
stance known to man in a transportation 
mode that’s subject to terrorist attacks or 
military action.” 

Wolpe, a member of the House Foreign 
Affairs Committee, said he flatly opposes 
sea shipments. 

As little as 15 pounds of plutonium can be 
fashioned into an atomic bomb. Under the 
pact, Japan can ship at least 153 tons of 
weapons-grade plutonium over the next 30 
years. 

Shipments by sea would have to be ap- 
proved both by Congress and by the Japa- 
nese Diet, according to government officials. 

The United States has authority over the 
plutonium, because almost all of it has been 
produced through the use of U.S. supplied 
uranium fuel. Under a previous agreement, 
the U.S. Government considered reprocess- 
ing and shipping requests on a case-by-case 
basis. 


OFFICE OF THE ASSISTANT 
SECRETARY OF DEFENSE, 
Washington, DC, March 7, 1988. 
Hon. JOHN GLENN, 
U.S. Senate, 
Washington, DC. 

Dear Senator: Enclosed is your copy of 
the Department of Defense's technical eval- 
uation of alternate routes of transporting 
large quantities of plutonium from France 
or the United Kingdom, where it was re- 
processed, to Japan. The Office of the Sec- 
retary of Defense, Joint Staff and Services 
have concluded that air shipment via the 
polar route is preferable to sea shipment in 
accomplishing this mission. This report is 
not intended as a final transportation plan 
which will be worked out in detail between 
the U.S. and Japanese Governments. 

Sincerely, 
KARL D. JACKSON, 

Deputy Assistant Secretary of Defense 

(East Asia and Pacific Affairs). 


TRANSPORTATION ALTERNATIVES FOR THE 
SECURE TRANSFER OF PLUTONIUM FROM 
EUROPE TO JAPAN 

EXECUTIVE SUMMARY 


1. Introduction. This study is a technical 
evaluation of alternate modes of transport- 
ing large quantities of plutonium from 
France and the United Kingdom to Japan. 
Ensuring the security of separated plutoni- 
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um in transit is of fundamental importance. 
Although primarily a Japanese concern, 
U.S. law requires that the Department of 
Defense be fully consulted to ensure that 
physical security measures are adequate. 
Two basic transportation modalities are 
available to transfer plutonium from 
Europe to Japan—by air and by sea. The 
Office of the Secretary of Defense, Joint 
Staff, and Services have concluded that air 
shipment via the polar route is preferable to 
sea shipment in accomplishing this mission. 
With appropriate security measures, sea 
shipment can also provide adequate securi- 
ty, although at a higher cost to military 
readiness. 

2. Air Shipment. The first, preferred mo- 
dality is air shipment. Alternatives for ship- 
ment of plutonium by air include: (a) the 
near-term feasibility of non-stop flights of 
civilian cargo aircraft; (b) civilian cargo air- 
craft refueling on the ground; (e) military 
cargo aircraft refueling on the ground; and 
(d) military cargo aircraft refueling in the 
air. Below is a table summarizing the rela- 
tive strengths and weaknesses of each alter- 
native. (Grades range from the most favor- 
anie rating of A to the least favorable rating 
of E). 


AIR TRANSPORTATION ALTERNATIVES 
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Note. —A= best; E= worst. 


3. Sea Shipment. The second modality is 
sea shipment. Alternatives for shipment of 
plutonium by sea include: (a) civilian cargo 
vessel without escort; (b) civilian cargo 
vessel with US Government escort; (c) civil- 
ian cargo vessel with foreign escort; and (d) 
military cargo vessel without escort. Below 
is a table summarizing the relative 
strengths and weaknesses of each alterna- 
tive. (Grades range from the most favorable 
rating of A to the least favorable rating of 
E.) 


SEA TRANSPORTATION ALTERNATIVES 
v. VL Vil. vill. 
Civilian Civilian Civilian Military 
saw/ es sa Sea w/ 
0 US. foreign 0 
escort escort escort escort 
A B B B 
D B B c 
8 1D B D 
E E E D 
B D D 0 
A A A A 


1 Upgraded to B if U.S. Coast Guard escort is used. 
Note. —A = best; E = worst. 


4. Discussion. The Department of Defense 
has evaluated each of these transportation 
alternatives and concluded that Alternatives 
I and II under the air transport modality 
are preferable. The following pages discuss 
both the air and sea modalities and four al- 
ternatives under each. Since several of the 
options would have a significant impact on 
military readiness, the Joint Staff and the 
Services have indicated further study may 
be required. Moreover, this is not a final 
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transportation plan. The United States and 
Japan will develop a detailed transportation 
plan prior to each shipment. 

AIR TRANSPORTATION ALTERNATIVES 

1. Introduction.—Annex 5 of the pending 
agreement anticipates that the plutonium 
will be transported from Europe to Japan 
“by dedicated cargo aircraft * * via the 
polar route or other route selected to avoid 
areas of natural disaster or civil disorder.” 
The Department of Defense believes that 
air transport is the preferable transporta- 
tion modality, and that Alternatives I and II 
are preferable to all other alternatives. This 
discussion will focus first on concerns 
common to all of the air alternatives and 
then turn to the specifics of each. 

2. Possible Routes.—There are several pos- 
sible air routes. The best polar route 
(approx. 6600 nautical miles (NM)) is almost 
entirely over water, and it avoids overflying 
the United States. It extends directly north 
from France or Britain across the Norwe- 
gian Sea, off the east coast of Greenland, 
across the North Pole, continuing through 
the Bering Strait, and then turning south- 
southwest off the east coast of the USSR to 
Japan. Air France and Japan Air Lines now 
have direct flights from Paris to Tokyo 
which largely follow this route, diverting a 
bit to the east to refuel in Anchorage, 
Alaska. The shortest route (approx. 5600 
NM) describes a great circle across Scandi- 
navia, continuing across Soviet arctic terri- 
tory, and on to Japan. A final polar option, 
although considerably longer (approx. 8300 
NM), crosses Greenland and then the island 
archipelago of northern Canada, stops to 
refuel at one of the military facilities in 
Alaska, and continues on to Japan. The only 
advantage of this route is that the plane 
would remain on ground radar for much of 
the way. Either route would require the 
consent of all the states to be overflown; the 
Soviet route would force reliance on Soviet 
cooperation to ensure security. 

3. Threat Assessment.—Military, transpor- 
tation, intelligence, and counter-terrorism 
experts consider air transport the preferred 
option from a security perspective. These 
experts consider airports, especially military 
airfields, to be the most secure transfer 
points available. Under the agreement, the 
planes will take off from and land at the 
most secure airfields possible. The primary 
threat to a cargo plane is sabotage. One pos- 
sible scenario would be an attempt to down 
the aircraft during takeoff or landing with 
man-portable anti-aircraft weapons. Once 
the plane has gained sufficient altitude 
after takeoff until it approaches landing it 
would be invulnerable to such missiles. An- 
other threat is that a terrorist might seek to 
plant an explosive device on the plane. If 
the security measures listed in the agree- 
ment are followed, this could not succeed. 
The only way an outside agent could actual- 
ly acquire the plutonium cargo would be to 
hijack the plane, either through force or 
with inside assistance, Again, appropriate 
security measures could avert either threat. 
Following a polar route would further 
reduce the chance a hijacking or diversion 
attempt could succeed. Only a small number 
of states have the ability to intercept and 
threaten an aircraft in flight; very few could 
do it over the arctic regions. The primary 
disadvantages are the relatively limited pay- 
load and the greater number of flights 
which would be required in comparison to 
sea shipment. 

4. Adequacy of Physicial Security Protec- 
tion.—The primary reasons air transport is 
the most secure transportation made are 
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that the materials are in transport only a 
short time and offer few opportunities for 
interdiction. Thus, many experts believe 
future long-distance shipments of plutoni- 
um will be only by air on specially chartered 
aircraft with private or military guards and 
following strict security guidelines. The 
agreement itself provides a comprehensive 
list of security guidelines. To ensure the se- 
curity of air shipment, the various steps 
listed in Annex 5 are essential. These in- 
clude: (a) keeping the time and route of the 
shipment secret; (b) providing armed es- 
corts; (c) ensuring the reliability of the crew 
and security personnel; (d) loading and off- 
loading the cargo at secure airfields; (e) en- 
suring the crashworthiness of shipment 
casks and equipping them with individual 
transponders; (f) equipping the aircraft 
with reliable and redundant communica- 
tions equipment; and (g) developing detailed 
contingency plans to assure adequate and 
coordinated responses in any emergency, in- 
cluding identifying adequate military re- 
sponse forces. Several US military airfields 
along the polar route would be available in 
case of an emergency. 

5. Costs and How They Should be Allocat- 
ed.—The Japanese would bear the direct 
costs of equipping, manning, and operating 
the cargo aircraft, whether civilian or mili- 
tary. Costs associated with a routine Com- 
mercial shipment will result in little, if any, 
cost to US forces. If military cargo aircraft 
(C-5 or C-141) are used, the operating costs 
would be higher. Added to these would be 
the costs of tanker operation if in-flight re- 
fueling is used. In the event of an emergen- 
cy involving the cargo plane, a tanker, or 
both, the United States would respond with 
costs running $350,000 to $700,000 or more. 
The Japanese would be expected to pay all 
the quantifiable costs for the use of US mili- 
tary assets. 

6. Impact on US Military Readiness.— 
Since the duration of the flight would be 
short (about 12-16 hours) and the likelihood 
of any problems very low, any adverse 
impact would be of limited duration and 
manageable. Only in the unlikely event an 
emergency occurred during a shipment 
would there be any adverse impact on the 
mission readiness of US units for the first 
two alternatives. For Alternatives III and 
IV, where military aircraft and refueling re- 
sources might be used, there would be an 
adverse impact on military readiness. Either 
alternative would divert a major military 
cargo plane and crew from its primary mili- 
tary mission for several days for each mis- 
sion. Moreover, Alternative IV would re- 
quire the availability of an Air Force tanker 
and crew. US Air Force tanker assets are 
scarce and play a critical role in US strate- 
gic response capabilities. Employing either 
alternative would have an adverse impact on 
US military readiness and would require 
further evaluation within the Department 
of Defense. 

7. Air Transportation Alternatives.—Alter- 
natives for shipment of plutonium by air in- 
clude: (a) the near-term feasibility of non- 
stop flights of civilian cargo aircraft; (b) ci- 
vilian cargo aircraft refueling on the 
ground; (c) military cargo aircraft refueling 
on the ground; and (d) military cargo air- 
craft with in-flight refueling. The particu- 
lars of each alternative are discussed below: 

a. Alternative I—Civilian Cargo Aircraft 
(Non-Stop).—Assuming an appropriate 
cargo aircraft were available, a non-stop 
flight from Europe to Japan would be an ex- 
tremely safe and secure alternative for 
transporting plutonium. While no such air- 
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craft currently exists, contact with Boeing 
experts indicates a cargo version of the 
Boeing 747-400 extended-range passenger 
plane, with a range of well over 7,000 nauti- 
cal miles, should be available within the 
near future. Moreover, Boeing Company 
representatives indicate at least two airlines 
have ordered the large, long-range cargo 
variant of the aircraft capable of perform- 
ing the mission for delivery in March 1989. 
The purchase price of the Boeing 747-400 
will be approx. $125 million, although the 
Japanese will be able to charter such a 
plane for much less. There are other op- 
tions as well, including refurbishing an ex- 
isting 747 cargo plane with the most 
modern, fuel-efficient engines and addition- 
al fuel capacity. 

b. Alternative II—Civilian Cargo Aircraft 
(Ground Refueling).—The next best trans- 
portation mode would also use dedicated 
commercial cargo planes flying the polar 
route. The difference is that the plane 
would be refueled on the ground. (While in- 
flight refueling of a civilian cargo plane is 
possible, it is unacceptable to the Depart- 
ment of Defense in view of the safety risks 
and adverse impact on military readiness.) 
Assuming current air cargo range capability 
and to ensure an adequate fuel reserve, the 
aircraft would have to refuel en route. Any 
refueling stop complicates somewhat the 
transportation and physical security prob- 
lems, To ensure security on the ground, re- 
fueling could be done at a military facility 
in Alaska, These facilities include: (a) 
Galena AFB; (b) Shemya AFB; (c) Adak 
NAS; (d) Eielson AFB; and (e) Elmendorf 
AFB. Although the initial leg would be over 
600-800 NM farther than landing at Eielson, 
Elmendorf, or Galena, refueling at either 
Shemya or Adak could avoid over flying 
mainland North America. Moreover, while 
both Shemya and Adak have outstanding 
safety records, periodic bad weather condi- 
tions would require backup options to refuel 
on the mainland. Galena AFB, with excel- 
lent facilities and consistency good flying 
weather, is lcoated in north central Alaska, 
far from any population centers, and would 
be an ideal refueling airfield. 

C. Alternative III—Military Cargo Air- 
craft (Ground Refueling).—The third alter- 
native mode is to use military cargo planes 
(C-5 or C-141) to transport the plutonium 
via the polar route. (French or British cargo 
planes might also be used.) The operating 
costs for military cargo aircraft are high; 
nearly $600,000 for a C-5 and over $225,000 
for a C-141. (Opeating costs for French or 
British planes are probably comparable.) 
The Japanese would also have to pay to get 
the plane from its operational base to the 
point of departure, and back to base after 
completing the mission. Refueling could be 
accomplished at military facilities along the 
route. As with civilian cargo planes, the pri- 
mary threat to military cargo aircraft would 
continue to be sabotage, especially from ter- 
rorists using anti-air missiles during takeoff 
and landings. The security protection for 
military transportation of plutonium would 
be more than adequate. The miltiary would 
have to verify security precautions on the 
ground at the points of origin and delivery, 
probably insisting upon using military air- 
fields at each end. This alternative could 
have an adverse impact upon US miltiary 
readiness by diverting a major military 
cargo plane and crew from its primary mili- 
tary mission for several days for each mis- 
sion. 

d. Alternative IV—Military Cargo Aircraft 
(In-Flight Refueling).—The fourth alterna- 
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tive is to use US military cargo planes to 
transport the plutonium via the polar route. 
Refueling would be accomplished by in- 
flight refueling from a KC-135 or KC-10 
tanker en route. In addition to the normal 
operating costs listed in Alternative III. in- 
flight refueling would add about $40,000 
pertrip in tanker costs. In-flight refueling 
raises the possibility of a mid-air accident. 
Even with highly trained personnel and 
fully tested equipment, mid-air refueling op- 
erations, although routine, are considered 
“not safe” and are undertaken only when 
essential to a military mission. This in- 
creased risk is only nominally offset by 
eliminating the slight risks of accident or 
terrorist attack during an additional takeoff 
and landing necessary for a ground refuel- 
ing operation. 

8. Additional Comments.—Civilian air 
transportation over the polar route is cost- 
effective, is environmentally sound, provides 
a high level of safety, and, with proper pre- 
cautions, ensures adequate security with 
little adverse impact on miltiary readiness. 
Before the Department of Defense could 
provide military assets, however, the Joint 
Staff and Services would have to study the 
matter in detail. 

SEA TRANSPORTATION ALTERNATIVES 


1. Introduction.—Sea transportation is an- 
other possible mode. There is precedent for 
this sea shipment method. In the later half 
of 1984 the United States approved the 
shipment of 253 kilograms of plutonium 
from France to Japan aboard a dedicated, 
specially prepared cargo vessel. The United 
States, France, and Japan coordinated 
escort services to protect the cargo ship for 
much of the trip. The logistical problems 
were significant and there was an adverse 
impact on military readiness to ensure ade- 
quate security protection for that shipment. 
Indeed, following the 1984 experience, the 
Department of Defense felt that sea ship- 
ment was not the preferred permanent solu- 
tion to the problem. This discussion will 
focus first on concerns common to all of the 
sea alternatives and then turn to the specif- 
ics of each. 

2. Possible Routes.—There are several pos- 
sible routes for sea shipment. These include: 
(a) across the Atlantic, through the Panama 
Canal, and across the North Pacific to 
Japan (the route used in 1984); (b) across 
the Mediterranean Sea, through the Suez 
Canal, across the Indian Ocean, and north 
to Japan; (c) across the Atlantic, around 
South America, and on to Japan across the 
Pacific; and (d) around South Africa, across 
the Indian Ocean, and on to Japan. The 
latter two routes, despite their increased dis- 
tance, have the advantage of avoiding 
“choke points.” 

3. Threat Assessment.—There are several 
basic problems with any sea shipment mo- 
dality. First, in contrast to the high level of 
security associated with airports, normal 
civil port security is notably lax. Of course, 
every effort would be made to provide the 
most secure sea transshipment point avail- 
able, perhaps even utilizing naval bases. 
Moreover, France or Britain would be re- 
sponsible for port security until the vessel is 
well underway and Japan would be responsi- 
ble once the ship arrived in Japan. Never- 
theless, port security could be a significant 
concern. Under some conditions, it would be 
difficult to keep the details of the voyage 
secret and to protect the vessel while in 
port. Second, sea shipment is slow, with the 
total transit time between 35 and 75 days. 
Third, the vessel is accessible and vulnera- 
ble throughout the voyage, particularly 
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when the vessel is passing through chan- 
nels, straits, and other restricted waterways 
(“choke points“), or when it is near the 
coast. Special precautions would need to be 
taken at all vulnerable points. Fourth, a 
vessel would make a more attractive target 
than an aircraft flying a polar route to a 
terrorist group. Armed escorts and other se- 
curity measures would need to be taken to 
deter and defeat any terrorist threat. Fifth, 
since a ship has a larger crew and the time 
of the voyage is much longer, greater efforts 
would be required to guarantee crew securi- 
ty Disaffected or disloyal crew members 
could attempt to sabotage the cargo or ship. 
Under inducement or coercion such crew 
members could assist outside terrorists to 
try to board and hijack the vessel or sabo- 
tage the cargo. Moreover, unless adequate 
response forces were available in the imme- 
diate area to deter and defeat such an 
effort, hijackers might well succeed by 
transferring the material to another vessel 
or diverting the ship to a “friendly” port. 
Properly secured, removal or transfer of the 
cargo to another vessel while the ship is un- 
derway would be quite difficult. However, 
with enough time and equipment, it could 
be done. 

4. Adequacy of Physical Security Protec- 
tion.—To enhance the security of surface 
shipment by civilian cargo vessel, various 
steps are essential. A reasonable baseline 
standard is the security package applied to 
the 1984 shipment. In that case the United 
States approved the shipment of plutonium 
from France to Japan aboard a dedicated, 
specially prepared cargo vessel. France, the 
United States, and Japan provided a com- 
batant ship escort and other security serv- 
ices for much of the trip. Essential security 
precautions include: (a) maintaining secrecy 
of the route, date and time of departure and 
arrival, and the nature of the cargo; (b) 
modifying the ship to make removal of the 
plutonium at sea more difficult; (c) assign- 
ing independent and specially trained secu- 
rity personnel; (d) installing weapons and 
other equipment to defend the craft and 
cargo against terrorists and other threats; 
(e) conducting background investigations of 
all crew and security team members; (f) 
maintaining real-time, redundant communi- 
cations to monitor the location and security 
status of the vessel for the voyage; (g) pro- 
viding continuous backup support for the 
vessel by military security assets; and (h) 
providing sufficient fuel capacity to permit 
the completion of the voyage with no inter- 
mediate stops. 

The Department of Defense believes that 
to adequately “deter” theft or sabotage, it 
would be necessary to provide a dedicated 
surface combatant to escort the vessel 
throughout the trip. While rapid response 
by long-range military aircraft is possible in 
some contingencies, the ability to deter or 
interdict a terrorist act from the air is limit- 
ed. Whether France or the United Kingdom 
would be willing to provide naval escort 
services all the way to Japan, or within 
1,000 miles of Japan before turning over 
escort responsibility to the Japanese, is un- 
determined. The 1984 experience might pro- 
vide an acceptable model to divide escort re- 
sponsibility during the course of the voyage. 
Finally, even if the most careful precautions 
are observed, no one could guarantee the 
safety of the cargo from a security incident, 
such as an attack on the vessel by small, 
fast craft, especially if armed with modern 
anti-ship missiles. Adequate security meas- 
ures, however, could ensure that nothing 
short of an effort by a major naval power 
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could divert the ship or acquire the cargo. 
In any case, the Department of Defense 
would have to carefully scrutinize any secu- 
rity plans to ensure they are adequate to 
deter attack and protect the plutonium. 

5. Costs and How They Should Be Allocat- 
ed. Under the agreement, Japan woud bear 
all the identifiable security-related costs. 
These would include extensive modifica- 
tions to the ship, such as extra fuel capabil- 
ity and self-defense weapons, and other spe- 
cial equipment to meet the requirements 
discussed above. The costs to the U.S. Gov- 
ernment would be to monitor, inspect, and 
certify security procedures are adequate to 
the degree of risk. The Japanese would also 
pay for the normal shipping costs, fuel, 
other provisions, and crew costs, totaling be- 
tween $900,000 and $1.4 million per voyage. 
In addition, the Japanese would be expected 
to bear all the quantifiable costs of having 
the U.S. naval forces ready to respond to a 
crisis involving the ship, such as an attack 
or a hijacking attempt at sea, as well as the 
cost of contingency response forces to deter 
any such attack during a transit of any 
choke points. Such preparation would be ex- 
pensive, especially where military assets 
would have to be prepositioned to ensure 
rapid response. If a U.S., French, or British 
Navy or Coast Guard vessel (or any combi- 
nation of these) provided the escort serv- 
ices, additional costs could exceed $2.8 mil- 
lion for the voyage. Moreover, reimburse- 
ment for all U.S. costs would be required for 
the entire period the escort vessel was di- 
verted from its primary operational area. 

6. Impact on U.S. Military Readiness.— 
Surface transportation would have an ad- 
verse impact on U.S. military readiness. De- 
pending on the route, several CINCs, their 
staffs, and some of their units would have to 
divert planning resources and emergency re- 
sponse assets from their primary mission re- 
sponsibilities to ensuring the protection of 
this ship over a period of 6 to 10 weeks for 
each voyage. The U.S. military would have 
to ensure an adequate response capability to 
cover a wide variety of contingencies. Mili- 
tary units would have to be prepared to re- 
spond to any crisis with minimal notice. The 
expense and the impact upon naval missions 
if the U.S. Navy were to assign a surface 
combatant to accompany the cargo ship 
would be significant, since such an escort 
ship would be unavailable for other military 
missions. Finally, if there were any attempt 
to seize or sabotage the vessel or its cargo, 
the adverse impact and expense would go up 
dramatically as the United States took 
action to protect and, if necessary, recover 
the crew, vessel, and cargo. 

7. Sea Transportation Alternatives.—Al- 
ternatives for shipment of plutonium by sea 
include: (a) civilian cargo vessel without 
escort; (b) civilian cargo vessel with US Gov- 
ernment escort; (c) civilian cargo vessel with 
foreign escort; and (d) military cargo vessel 
without escort. The particulars of each al- 
ternative are discussed below: 

a. Alternative V—Civilian Cargo Vessel 
(Without Escort).—The first sea transporta- 
tion alternative is to ship the material by 
sea on a civilian cargo vessel without escort. 
To maximize security, the Japanese would 
be expected to take all of the steps dis- 
cussed in paragraph 4 above. This would in- 
clude extensive modifications to the vessel's 
security and other equipment to meet the 
special needs. The Japanese would also pay 
for the normal shipping costs, fuel, provi- 
sions, and pay for the crew at a total cost of 
approx. $1.2 million per trip. The Depart- 
ment of Defense believes these steps might 
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not adequately “deter” a terrorist incident 
and ensure the security of the shipment. 
While this would be the least expensive sea 
transportation alternative, if there was an 
incident, the costs and impact on military 
readiness would go up dramatically. More 
significantly, the security of the plutonium 
cargo could be in jeopardy, with all the 
enormous risks which that entails. 

b. Alternative VI—Civilian Cargo Vessel 
(With US Government Escort.—-A more 
secure sea transport alternative is to ship 
the material by sea on a dedicated civilian 
cargo vessel with a US Navy or Coast Guard 
escort. Again, the Japanese would be ex- 
pected to modify the vessel to comport with 
the security requirements discussed above. 
In addition to the costs of operating the ci- 
vilian cargo vessel, they would bear all the 
quantifiable costs of having the US Navy or 
Coast Guard vessel accompany the cargo 
ship. If a US Navy ship were to escort the 
civilian vessel, costs would run about $45,000 
per day, which would add between $1.8 and 
$2.8 million for each voyage. A US Coast 
Guard vessel would cost somewhat less, 
about $16,200 per day, due to its smaller 
crew size, for a total of between $650,000 to 
$1.1 million, Moreover, use of a Coast Guard 
vessel would impose a far lower impact on 
military readiness. (Coast Guard vessels, 
while not part of the peacetime Navy, are 
important mobilization assets.) Whether the 
United States can best utilize its limited 
Coast Guard resources in this manner, how- 
ever, needs to be evaluated, given the in- 
creasing demands being made in the areas 
of drug interdiction, fishery management, 
and illegal immigration. Moreover, while 
the Coast Guard indicates it is willing and 
able to perform the mission if assigned, the 
two crucial elements to any Coast Guard 
participation are availability and complete 
financial reimbursement. 

c. Alternative VII—Civilian Cargo Vessel 
(Foreign Escort),—Yet another alternative 
is for the French or British navies, or Japa- 
nese Military Safety Agency, to provide 
some or all of the escort services. This alter- 
native has two advantages: it places primary 
security responsibility with those countries 
most directly involved in the shipments; and 
it provides adequate protection. However, 
there are several problems. First, the em- 
ployment of a British or French frigate 
would detract directly from their regional 
commitments in Europe, perhaps requiring 
the United States to assume greater naval 
responsibilities there. Second, whether 
France or the United Kingdom would be 
willing to provide naval escort services all 
the way to Japan, or to within 1000 miles of 
Japan before relinquishing escort responsi- 
bility to the Japanese, is undetermined. It 
could have an adverse impact on their mili- 
tary flexibility. Third, there are major logis- 
tical problems associated with such a mis- 
sion. An escort vessel would need to be refu- 
eled and replenished in both directions. The 
total costs for such a naval escort operation 
could be in excess of $2.8 million or more 
per mission. Finally, the United States 
would still need to be ready to respond to 
any incident which might take place during 
the voyage, impacting adversely on US mili- 
tary readiness. Pursuit of this alternative 
would require discussions through diplomat- 
ic channels with the British, French, and 
Japanese, 

d. Alternative VIII—Military Cargo 
Vessel.— The final transportation alterna- 
tive is using US naval cargo vessels to trans- 
port the plutonium from Europe to Japan. 
(French or British military cargo vessels, if 
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available, might also be used.) With modifi- 
cations, several different types of ships 
could carry such a cargo. The only time that 
the plutonium would be at any real risk of 
theft or sabotage would be during the port 
transfer process before it is loaded or after 
it has been off-loaded. While protesters 
could obstruct the ship in restricted waters 
or a terrorist craft could even damage the 
ship with rocket-propelled grenades or anti- 
ship missiles, nothing short of a major naval 
power could divert the ship or acquire the 
cargo. The key question is whether security 
would be adequate at the transshipment 
ports. The cost of using a naval cargo vessel 
would be quite high. Japan would have to 
pay industrial rates for such transportation, 
recompensing the United States for fuel, 
wages of the officers and men, consumables, 
and other expenses. For an ammunition re- 
plenishment vessel (AE or AOE), total costs 
could be over $2.8 million for a 35-day 
voyage. A dedicated Military Sealift Com- 
mand (MSC) vessel, because of a much 
smaller crew, would cost only about $1.4 
million. Japan would also have to pay for 
the ship’s return to its area of operations, 
perhaps doubling the total costs. Costs of 
other emergency response requirements dis- 
cussed above would be largely eliminated 
since such ships could provide their own de- 
fense against most threats. The fundamen- 
tal problem involves diverting military units 
from their primary missions. Using naval 
vessels in this manner would have an ad- 
verse impact upon US military readiness, di- 
verting a major replenishment ship or logis- 
tical support vessel from its primary mission 
for as much as ten weeks each shipment. 

8. Additional Comments.—As in the 1984 
sea shipment, security for the voyage could 
be provided through a combined effort by 
those nations concerned and the United 
States. The operational impact of any of 
these alternatives is such that the Depart- 
ment of Defense would have to study in 
detail if any sea shipment alternative were 
contemplated seriously. While sea shipment 
provides a possible modality, in the opinion 
of the Department fo Defense, any sea al- 
ternatives should be pursued only if air al- 
ternatives are not available. 


GENERAL DYNAMICS LIKES 
NAVAJO PRODUCTIVITY 


è Mr. DOMENICI. Mr. President, I 
am most pleased to bring the attention 
of my colleagues to an item in this 
week’s Business Week magazine. In a 
full-page advertisement, General Dy- 
namics, a company with a 20-year his- 
tory of operations on the Navajo 
Nation, proudly announces to the 
public its decision to open a second 
plant on Navajo land. This new plant 
will employ 200 more Navajo workers. 

The ad is brief but powerful. It fea- 
tures a beautiful photograph of 
Navajo desert and mesas. The few 
words in the ad speak volumes about 
the successful Navajo Means Busi- 
ness!“ program. Chairman Peter Mac- 
Donald and the tribal government con- 
ceived this important and historic 
notion for Indian reservations, and the 
Navajo Nation is now busy implement- 
ing its new attitude toward American 
enterprise. 

A little more than a year ago, several 
of my distinguished colleagues in the 
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Senate, Mr. DECONCINI, Mr. INOUYE, 
Mr. McCarn, and Mr. BINGAMAN, 
joined Chairman MacDonald and me 
at the Navajo Economic Summit in 
Tohatchi, NM. This summit brought 
leaders of government and the private 
sector together to discuss how the 
Navajo people could package their nat- 
ural economic advantages—locations, 
resources and talented work force—to 
become one of the most hospitable 
business climates in the free world. 

Mr. President, I think this superb 
statement by General Dynamics dem- 
onstrates once again that the Navajo 
industrial development effort under 
Chairman MacDonald’s leadership is 
an early and shining success. Since the 
summit in Tohatchi, a manufactured 
housing corporation and an agribusi- 
ness enterprise have joined General 
Dynamics in choosing the Navajo 
Nation as a location. The willingness 
of these new Navajo businesses to 
work with the Navajo leadership to 
create hundreds of new jobs on our 
Nation’s largest Indian reservation will 
be rewarded for many years to come. 

I ask that the General Dynamics ad 
be printed in the RECORD. 

The ad follows: 


AD—GENERAL DYNAMICS 


This is some of the most productive land 
in the country. It is Dinetah, The Land of 
The People, the Navajo People. It is wild 
and beautiful. And harsh. 

Growing corn in this land also grows char- 
acter in The People. They know about hus- 
banding resources carefully, and about hard 
work. Their skilled hands make beautiful 
rugs and jewelry. 

They also make intricate electronic assem- 
blies. 

About 400 Navajo workers and managers 
in Fort Defiance, Arizona, are building upon 
a partnership with General Dynamics that 
stretches back twenty years. 

Year after year, our Navajo-made elec- 
tronics have proven to be first-rate. Our 
Navajo workers have proven to be able and 
dedicated. And our Navajo plant has proven 
to be profitable, for us and for the Navajos. 

In 1989 we will open our second plant on 
Navajo land, employing nearly 200 more 
Native American workers. The land of the 
Navajo may look wild and harsh. 

But for business, it is some of the most 
productive land in the country.—General 
Dynamics, A Strong Company For A Strong 
Country. 


TIME AGREEMENT ON THE 
NOMINATION OF LAURO F. CA- 
VAZOS 


Mr. BYRD. Mr. President, as in ex- 
ecutive session, I inquire of the distin- 
guished Republican leader if he would 
be in a position to agree to a time limi- 
tation for debate on the nomination of 
Lauro F. Cavazos, of Texas, to be Sec- 
retary of Education, 30 minutes equal- 
ly divided between Mr. KENNEDY and 
Mr. Hatcu, to be taken up at 10:30 
a.m. on Tuesday next, and a vote at 11 
a.m. 
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Mr. DOLE. If the majority leader 
will yield, we have cleared that on this 
side. We appreciate the willingness to 
bring that up on Tuesday at that time. 
It is most satisfactory. 

Mr. BYRD. Very well. I thank the 
leader. 


UNANIMOUS-CONSENT AGREE- 
MENT REGARDING THE LAURO 
F. CAVAZOS NOMINATION 


Mr. BYRD. Mr. President, as in ex- 
ecutive session, I ask unanimous con- 
sent that on next Tuesday the Senate 
go into executive session at the hour 
of 10:30 a.m.; that the Senate immedi- 
ately proceed to the consideration of 
Calendar Order No. 861 on the Execu- 
tive Calendar; that there be a time 
limitation of 30 minutes on the nomi- 
nation; that that time be equally divid- 
ed between Mr. KENNEDY and Mr. 
Harcu; that at the hour of 11 a.m. on 
Tuesday, September 20, the vote occur 
on the nomination; that it be a 15- 
minute rollcall vote with the call of 
the regular order to be automatic; that 
upon the completion of that vote the 
motion to reconsider be laid on the 
table; that the President be immedi- 
ately notified of the confirmation in 
the event the nominee is confirmed— 
of which I have no doubt; and that the 
Senate return to legislative session 
without further debate, and resume 
consideration of the minimum wage 
bill. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent, as in executive 
session, that it be in order to order the 
yeas and nays on the nomination of 
Lauro F. Cavazos, of Texas, to be Sec- 
retary of Education. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I ask for the yeas and 
nays on the nomination. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 


UNANIMOUS CONSENT 
AGREEMENT— H.R. 2046 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the majority 
leader, after consultation with the mi- 
nority leader, may proceed to the con- 
sideration of Calendar Order No. 934, 
H.R. 2046, an act to authorize the Sec- 
retary of State to conclude agreements 
with the Mexican Government to cor- 
rect pollution of the Rio Grande, and 
that it be considered under a 10- 
minute time limitation equally divided 
and controlled between the leaders, or 
their designees, with no amendments, 
no motions, and no points of order in 
order. 
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The PRESIDING OFFICER. Is 
there objection to the request? Hear- 
ing none, it is so ordered. 


H.R. 3408 HELD AT THE DESK 


Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 3408, 
just received from the House, be held 
at the desk. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


SENSE OF THE CONGRESS CON- 
CERNING THE 1988 SEOUL 
OLYMPIC GAMES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Concurrent Resolution 
348 just received from the House. 

The PRESIDING OFFICER. The 
concurrent resolution will be stated by 
title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 348) 
expressing the sense of the Congress con- 
cerning the 1988 Seoul Olympic Games. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

There being no objection, the Senate 
proceeded to the consideration of the 
concurrent resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (H. Con. 
Res. 348) was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


FINANCE COMMITTEE AMEND- 
MENT TO THE TECHNICAL 
CORRECTIONS TAX BILL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Finance 
Committee amendment to the techni- 
cal corrections tax bill (S. 2238) be 
printed in the Record today, and as an 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s REcorp under Amend- 
ments Submitted.) 

Mr. BAUCUS. Mr. President, on 
Thursday, September 8, the Commit- 
tee on Finance approved a committee 
amendment to S. 2238, the Technical 
Corrections Act of 1988. The amend- 
ment was included in the RECORD of 
September 12—beginning at page S. 
12326, as an attachment to my state- 
ment. I ask unanimous consent that 
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the committee amendment, as modi- 
fied to correct clerical and technical 
drafting errors, be printed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the able Republican leader if the 
following calendar orders have been 
cleared on the calendar of business: 
Calendar Orders Nos. 931, 932, 933, 
and 935. 

Mr. DOLE. Each of those has been 
cleared on this side. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration seratim 
of those calendar orders. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXPRESSING SUPPORT FOR THE 
DALAI LAMA AND HIS PROPOS- 
ALS FOR TIBET 


The concurrent resolution (S. Con. 
Res. 129) expressing the support of 
the Congress for the Dalai Lama and 
his proposal to promote peace, protect 
the environment, and gain democracy 
for the people of Tibet, was considered 
and agreed to. 

The preamble was agreed to. 

The concurrent resolution, and the 
preamble, are as follows: 


S. Con. Res. 129 
Resolved by the Senate (the House of Re- 
presenatatives concurring), 
SECTION 1. FINDINGS. 
‘ The Congress makes the following find- 
ings: 


(1) The Congress has previously expressed 
its concern regarding the policies of the 
People’s Republic of China in Tibet, includ- 
ing the violation of Tibetan human rights, 
and has called on the Chinese Government 
to ameliorate the situation. 

(2) The Dalai Lama presented a five-point 
peace plan for the restoration of peace and 
human rights in Tibet during his visit to the 
Congress in September 1987. This peace 
plan has received considerable international 
support. 

(3) The Dalai Lama has now prepared a 
proposal for a democractic system of gov- 
ernment for the people of Tibet founded on 
law, by agreement of the people of Tibet, 
for the common good and protection of 
themselves and their environment. 

(4) The proposal of the Dalai Lama recog- 
nizes that the primary responsibility for the 
conduct of the foreign affairs, and the ex- 
clusive responsibility for the defense, of 
Tibet will remain with the Government of 
the People’s Republic of China, in order to 
fulfill its defense responsibility, will be per- 
mitted to maintain a restricted number of 
military bases in Tibet, but these bases must 
be located away from population centers. 

(5) The proposal of the Dalai Lama con- 
tains important measures to ensure and en- 
hance the human rights of the Tibetan 
people to include the following: 

(A) Specific steps will be taken to fulfill 
the goal of transforming the Tibetan pla- 
teau into a peace sanctuary. These steps in- 
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clude convening a regional security confer- 
ence to determine ways to reduce regional 
tensions and eventually to demilitarize the 
Tibetan plateau and bordering regions. 

(B) Tibet will be founded on a constitu- 
tion, or basic law, which will provide for a 
democratic form of government, with an in- 
dependent judiciary, and a popularly elected 
chief executive and legislative assembly. 
The basic law will contain a bill of rights 
which will guarantee individual human 
rights and democratic freedoms as ex- 
pressed in the Universal Declaration of 
Human Rights. 

(C) The basic law of Tibet will ensure the 
protection of the natural resources of the 
plateau by requiring the passage of strict 
laws to protect wild life and plant life and 
by effectively converting almost the entire 
area of Tibet into national park lands or 
biospheres. 

(D) During an interim period, following 
the signing of an agreement based on the 
proposal, Tibet will be governed according 
to a transitional agreement providing for a 
gradual reorganization of the adminstration 
of Tibet, the restoration of human rights to 
Tibetans, and the return of the People’s Re- 
public of China of Chinese recently settled 
through inducement and involuntary place- 
ment by the People's Republic of China in 
Tibet. 

(E) In order to create an atmosphere of 
trust conducive to fruitful discussions, the 
Government of the People’s Republic of 
China should respect the human rights of 
the people of Tibet and not engage in a 
policy of transferring Chinese persons to 
Tibet. 

(F) Before ratification of any agreement, 
the proposal will be submitted to the Tibet- 
an people in a popular referendum. 

(6) The Dalai Lama has asked the Govern- 
ment of the People's Republic of China and 
other concerned governments to study care- 
fully, and respond constructively to, the 
substance of the proposal. 

SEC. 2. EXPRESSION OF CONGRESSIONAL SUPPORT 
FOR THE DALAI LAMA AND HIS PRO- 
POSAL FOR TIBETAN DEMOCRACY. 

The Congress— 

(1) commends the Dalai Lama for his past 
efforts to resolve the problems of Tibet 
through negotiation with the People’s Re- 
public of China, and for dissuading the Ti- 
betan people from using violence to regain 
their freedom; 

(2) commends the Dalai Lama for his new 
proposal in his continued quest for peace, 
and expresses its support for the trust of his 
proposal; 

(3) calls on the leaders and the Govern- 
ment of the People’s Republic of China to 
respond positively to the proposal of the 
Dalai Lama, and to enter into earnest dis- 
cussions with the Dalai Lama, or his repre- 
sentatives, to resolve the question of Tibet 
along the lines proposed by the Dalai Lama; 
and 

(4) calls on the President and the Secre- 
tary of State to express the support of the 
United States Government for the thrust of 
the proposal of the Dalai Lama, and to use 
their best efforts to persuade the leaders 
and the Government of the People’s Repub- 
lic of China to enter into discussions with 
the Dalai Lama, or his representatives, re- 
garding the proposal of the Dalai Lama and 
the question of Tibet, 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 
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ANNIVERSARY OF THE CAMP 
DAVID ACCORDS 


The Senate proceeded to consider 
concurrent resolution (S. Con. Res. 
142) congratulating Israel and Egypt 
on the 10th anniversary of the Camp 
David accords. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that Senator 
WEICKER be added as a cosponsor of 
Senate Concurrent Resolution 142. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOSCHWITZ. Mr. President, I 
was very pleased to submit this con- 
current resolution and was honored to 
have the distinguished chairman of 
the Foreign Relations Committee, 
Senator PELL, and 33 other colleagues 
join as cosponsors. It is fitting and ap- 
propriate for the Senate to note the 
10th anniversary of a landmark event 
by any standard, the signing of the 
Camp David accords. Signed on Sep- 
tember 17, 1978, the accords marked a 
triumph of will and courage by three 
leaders of vision: Menachem Begin of 
Israel, Anwar al-Sadat of Egypt, and 
Jimmy Carter of the United States. 

The Camp David accords have 
served as the foundation of peace be- 
tween Israel and Egypt. A decade 
later, the peace between Israel and 
Egypt still persists, ending a genera- 
tion of war between them, The accords 
stand as a beacon and as clear evi- 
dence of what can be accomplished 
through the diligence and persistence 
of national leaders committed to the 
peaceful resolution of conflict. To 
achieve the peace took acts of great 
courage. President Sadat journeyed to 
Jerusalem, breaking a psychological 
and physical barrier that changed the 
way people for decades had viewed the 
Arab-Israeli conflict. Prime Minister 
Begin reciprocated this act by propos- 
ing the return of the entire Sanai Pe- 
ninsula, an oil-rich area twice the size 
of Israel. Together, they paved the 
path to peace. 

These two men were then called to 
Camp David, where for 12 days, Presi- 
dent Carter brought them together to 
negotiate the Camp David accords—a 
comprehensive plan to bring peace to 
the region. The accords laid out a 
blueprint to provide for Israel’s securi- 
ty, and to resolve the Palestinian prob- 
lem “in all its aspects.” It called for 
negotiations by the parties to the con- 
flict, including the Palestinians, that 
would decide final borders, make secu- 
rity arrangements, and over a 5-year 
transition period, settle the final 
status of the West Bank and the Gaza 
Strip. Through these negotiations, the 
‘legitimate rights of the Palestinian 
people” would be recognized. 

Unfortunately, the other parties to 
the conflict have yet to see the 
wisdom that was charted in the Camp 
David accords. The region remains in 
turmoil and negotiations remain un- 
tested. Had others joined in the peace 
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process, years of violence could have 
been avoided and the current Palestin- 
ian uprising might never have oc- 
curred. Even today, Palestinian and 
other Arab leaders continue to reject 
the clearest and straightest way to re- 
solve the conflict: recognition of Isra- 
el's right to exist, followed by direct 
negotiations with Israel. 

Nevertheless, I am convinced that 
some day, hopefully soon, such negoti- 
ations will occur. And the Camp David 
accords with provide the example and 
the direction for the inevitable turn to 
peace that is essential to all the inhab- 
itants of the region. 

The concurrent 
agreed to. 

The preamble was agreed to. 

The concurrent resolution, and the 
preamble, are as follows: 


S. Con. REs. 142 


Whereas September 17, 1988, marks the 
tenth anniversary of the Camp David ac- 
cords between Israel and Egypt; 

Whereas those accords provided a frame- 
work for peace between Israel and Egypt 
that stands as a landmark, ending a genera- 
tion of war and violence; 

Whereas the accords have proven to be an 
enduring achievement, furthering the inter- 
ests of peace and stability in a volatile 
region of the world; 

Whereas the accords were made possible 
through the courageous acts of Egyptian 
President Anwar al-Sadat, in his brave trip 
to Jerusalem, and of Israeli Prime Minister 
Menachem Begin, in his willingness to pro- 
pose the return of the entire Sinai Penin- 
sula, an oil-rich area twice the size of Israel; 
and through the diligence and persistence 
of President Jimmy Carter, who brought 
the two men together at Camp David; 

Whereas the Camp David accords are 
based on United Nations Security Council 
Resolution 242 and 238, the only interna- 
tionally recognized and accepted bases for 
the establishment of peace between Israel 
and her Arab neighbors; 

Whereas the United States Government 
has proudly supported the participants of 
this historic agreement, Israel and Egypt, 
throughout this decade of peace between 
them; 

Whereas direct bilaterial negotiations, as 
conducted in the Camp David accords, are 
the most effective way to resolve the Arab- 
Israeli conflict; 

Whereas the other parties to the conflict 
have been unwilling to enter into direct bi- 
lateral negotiations but continue to main- 
tain a state of war against Israel; and 

Whereas the perpetuation of the conflict 
has exacted a terrible cost in human lives 
and human suffering for both Israelis and 
Arabs: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, That the Con- 
gress— 

(1) congratulates Israel and Egypt for a 
decade of peace based on the Camp David 
accords; and 

(2) calls upon other Arab States and Pal- 
estinians to follow the example of Israel and 
Egypt, to join in the peace process, to re- 
nounce the state of war and acts of violence, 
and to enter into direct negotiations with 
Israel to achieve a just and lasting peace. 


resolution was 


24246 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. DOLE I move to lay that motion 
on the table. 


USE OF THE CATHEDRAL IN VIL- 
NIUS, LITHUANIA, BY THE 
SOVIET UNION 


The resolution (S. Res. 385) express- 
ing the opposition of the Senate to the 
continued control of the cathedral in 
Vilnius, Lithuania, by the Union of 
Soviet Socialist Republics, was consid- 
ered, and agreed to. 

The preamble was agreed to. 

The resolution, and the preamble, 
are as follows: 

S. Res. 385 


Whereas 1988 is the 600th anniversary of 
the erection of the cathedral in Vilnius, 
Lithuania: 

Whereas the site on which the Vilnius Ca- 
thedral stands was once the location of a 
pagan temple and has served for centuries 
as the symbolic center of religious life for 
the people of Lithuania; 

Whereas the founding and erection of the 
Vilnius Cathedral is closely related to the 
conversion of Lithuania from paganism to 
Christianity in 1387, and the Vilnius Cathe- 
dral is called the “cradle of Lithuania Chris- 
tianity”; 

Whereas the Vilnius Cathedral is both a 
religious and a national shrine, and the re- 
mains of prominent religious and secular 
rulers of Lithuania have been interred in 
the cathedral, including the remains of the 
patron saint of Lithuania, Casimir, and the 
greatest ruler of Lithuania, Grand Duke Vy- 
tautas; 

Whereas, despite numerous natural and 
man-made disasters that caused the partial 
or complete destruction of the Vilnius Ca- 
thedral, the religious faithful in Lithuania 
always rebuilt it; 

Whereas the Soviet Army invaded Lithua- 
nia in June 1940, and the Soviet Govern- 
ment incorporated Lithuania into the Union 
of Soviet Socialist Republics; 

Whereas the Soviet Government national- 
ized church property in Lithuania, seized 
scores of churches, and converted them to 
other uses against the wishes of the Roman 
Catholic community in Lithuania; 

Whereas Soviet officials, over the protests 
of the Roman Catholic Church leadership 
in Lithuania, announced in 1950 that the 
Vilnius Cathedral would be transferred to 
Government control and transformed the 
cathedral into an art gallery in 1956; 

Whereas the seizure and desecration of 
the Vilnius Cathedral by the Soviet Govern- 
ment violates the provisions on religious lib- 
erty contained in the Universal Declarations 
of Human Rights, the International Cov- 
enants on Human Rights, and the Final Act 
of the Conference on Security and Coopera- 
tion in Europe; 

Whereas Roman Catholics in Lithuania 
have never reconciled themselves to the loss 
of the Vilnius Cathedral; 

Whereas in 1985 the Lithuanian Christi- 
anity Jubilee Committee, led by Bishop 
Juozas Preiksas, applied to the Soviet Gov- 
ernment for the return of the Vilnius Ca- 
thedral and two other churches as part of 
the 600th anniversary of the Christianiza- 
tion of Lithuania; 

Whereas over the last few years hundreds 
of priests in Lithuania, including 60 percent 
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of the priests in the Vilnius Arch-diocese, 
have publicly petitioned for the return of 
the Vilnius Cathedral; and 

Whereas Soviet authorities have met such 
petitions with either silence or outright re- 
fusal: Now, therefore, be it 

Resolved, That in observation of the 600th 
anniversary of the erection of the cathedral 
in Vilnius, Lithuania, the Senate— 

(1) expresses its deepest concern over the 
refusal of the Government of the Union of 
Soviet Socialist Republics to return the Vil- 
nius Cathedral to the control of the Roman 
Catholic Church; 

(2) voices its support to the Lithuanian 
people in their efforts to secure— 

(A) the return of the Vilnius Cathedral, 
and 

(B) the right to exercise fundamental reli- 
gious rights so long denied them; 

(3) calls upon the President and the Secre- 
tary of State to— 

(A) raise the issue of the return of the Vil- 
nius Cathedral in meetings with Soviet offi- 
cials, and 

(B) direct representatives of the United 
States Government at international human 
rights forums to speak out forcefully for the 
return of the Vilnius Cathedral; 

(4) strongly encourages Members of Con- 
gress who visit the Union of Soviet Socialist 
Republics to include the return of the Vil- 
nius Cathedral on the agenda in discussions 
with Soviet officials; and 

(5) urges the Soviet Government to— 

(A) reverse its policy of denying to Roman 
Catholics in Lithuania the right to worship 
in the Vilnius Cathedral, and 

(B) return the cathedral to Roman Catho- 
lic Church control before the end of 1988. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 


RESTORATION OF FREEDOM 
AND INDEPENDENCE IN CAM- 
BODIA 


The Senate proceeded to consider 
the joint resolution (H.J. Res. 602) in 
support of the restoration of a free 
and independent Cambodia and the 
protection of the Cambodian people 
from a return to power by the genoci- 
dal Khmer Rouge. 

Mr. HATFIELD. Mr. President, I am 
pleased that the Senate is providing 
some direction and leadership with re- 
spect to United States foreign policy 
in Southeast Asia as applied to the 
Khmer Rouge and Cambodia, and I 
applaud Senators KENNEDY and SIMP- 
son for the companion Senate meas- 
ure, Senate Joint Resolution 347, 
which we introduced several months 
ago. 

Yesterday I had in my office a gen- 
tleman whose agency, the U.N. Border 
Relief Operation [UNBRO], is one of 
the few, if not the only, organization 
with access to the Khmer Rouge 
camps. His account of what is happen- 
ing in these scattered Khmer Rouge 
camps sounded reminiscent of the re- 
ports which came out of Cambodia 
during the years 1975-78 when the 
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Khmer Rouge were systematically de- 
stroying Cambodia. 

For some time I had been receiving 
reports from voluntary agencies work- 
ing in and around Cambodia that the 
Khmer Rouge tactics were growing 
more and more coercive and danger- 
ous, and that as soon as the sun set in 
the camps and the international relief 
teams went home, civilians were being 
turned into human mine detectors and 
arms transport teams. I have received 
August reports that tours of the 
Khmer Rouge camps by journalists 
and relief organization personnel are 
managed so as to preclude contact 
with civilians, evidencing the Khmer 
Rouge’s culpability in crimes against 
camp civilians and their desire to cover 
these human rights violations up in 
the typical Khmer Rouge way— 
through intimidation, suppression, 
and as I have heard from time to time, 
summary executions. 

Mr. President, we have to be frank 
about this. Ten years ago the Khmer 
Rouge were all but dead. But because 
of questionable regional strategies and 
the self-imposed silence of the Ameri- 
can government, the Khmer Rouge 
beast was nursed back to health by 
Communist China, and now the reso- 
lution strategy for Cambodia has to 
deal with the fact that the Khmer 
Rouge are poised to return to their old 
ways of torturing and terrorizing the 
people of Cambodia. 

Hard information is difficult to come 
by on what the Khmer Rouge are up 
to, but I have a translation of a 
Khmer Rouge document dated Decem- 
ber 2, 1986, which was circulated in 
Khmer Rouge camps by the leader- 
ship there. 

Let me quote from some of the pas- 
sages of this document: 

The past eight years have shown more 
and more clearly the goodness of Democrat- 
ic Kampuchea. . we definitely should not 
worry or have any doubts about our past 
performance. . we built socialism in Kam- 
puchea and we are now waging a people's 
war against Vietnam . during the recon- 
struction of the country we achieved a lot, 
considering it was only a short period of 
time ... Our four year plan (77-88) was 
moving along nicely. 

Mr. President, this kind of revision 
of their genocidal history bodes very 
poorly for current Cambodia resolu- 
tion negotiations, and shames those 
countries using the Khmer Rouge as a 
pawn in the struggle to oust the Viet- 
namese. And let’s be clear about this— 
to denounce the Khmer Rouge is not 
to support the Vietnamese occupation. 
Those who link these two wrongs 
cannot come up with a right for the 
Khmer Rouge to be prospering and 
powerful. 

Mr. President, the fact is that the 
Khmer Rouge is unrepentant, and its 
undisguised desire to return to its 
murderous ways should wake up the 
conscience of the free world and unite 


September 16, 1988 


us in our attempt to dismantle this 
brutal regime. The international com- 
munity can do this by putting the 
squeeze on China to stop arming the 
Khmer Rouge. And we can do this by 
giving the civilians in the Khmer 
Rouge camps an opportunity to relo- 
cate to another camp. They are prison- 
ers in concentration camps, pure and 
simple, and we must liberate them. 

So I applaud the thrust of this reso- 
lution, and urge the next administra- 
tion to adopt a foreign policy toward 
Southest Asia which moves quickly 
toward an international effort to bring 
the Khmer Rouge to justice, and to 
strengthen the non- Communist coali- 
tion of Prince Sihanouk and Son 
Sann. 

There will be a discussion soon in 
the United Nations, perhaps on Octo- 
ber 5, on who represents Cambodia. 
Presently the United Nations recog- 
nizes the Khmer Rouge as a legitimate 
partner in the resistance government, 
and hopefully international attention 
will refocus on just what the Khmer 
Rouge movement seeks to do, and just 
what it did. I support this resolution 
and hope it serves as a springboard for 
future United States initiatives in the 
region with respect to Cambodia and 
to the victims of the Cambodia stale- 
mate—the hundreds of thousands of 
refugees in the camps, and the mil- 
lions of victimized civilians inside the 
country. 

The joint resolution was ordered to a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 


MR. GORBACHEV’S LATEST 
ARMS CONTROL PROPOSALS 


Mr BYRD. Mr. President, the Soviet 
leader, Mr. Gorbachev, visited the site 
of the Soviet Union's major violation 
of the ABM Treaty, Krasnoyarsk, Si- 
beria, and today made a number of 
proposals intended at putting the 
United States on the defensive on 
arms control. 

A total of seven proposals, most of 
them one-sided and generally frivo- 
lous, were unveiled by the Soviet 
leader today. 

He missed the opportunity, unfortu- 
nately, to announce that the Soviet 
Union was now prepared to tear down 
the giant radar facility located at that 
site, which has been found by a con- 
sensus of both the executive branch 
and the Congress, and on both sides of 
the aisle to be a major violation of the 
ABM Treaty. 

As the Senate voted unanimously 
today on the bipartisan resolution, the 
future of strategic arms control agree- 
ments is clearly jeopardized so long as 
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the Krasnoyarsk radar remains in 
place. 

Instead, Mr. Gorbachev proposed 
that an international center on the 
peaceful use of outer space be created 
at the site of the radar. One could en- 
vision a number of sites more conven- 
ient to the Western powers, other 
than Siberia, for such a center. The 
United Nations is in New York, and is 
more convenient, in my judgment. 

In any event, Mr. Gorbachev is an 
astute politician, and if his purpose is 
to be rewarded for removing a major 
violation of the ABM Treaty, I think 
he will be disappointed. It is a little 
like asking for the Nobel Peace Prize 
for removing his forces from Afghani- 
stan, after engaging in a war of atroc- 
ities there for a decade. The Soviet 
Union ought to just tear down the 
radar, and we can all go on from there. 

The Soviet leader, as I mentioned, 
has offered a number of other propos- 
als which are intended to be taken as 
arms control proposals. They are not 
very impressive, and they lead one to 
doubt the seriousness of the Soviet 
leader’s intentions as to reaching real 
accommodations with the United 
States at this time. 

The first item is an invitation for 
the United States to give up its bases 
in the Philippines in return for which 
the Soviet Union will abandon its 
naval base at Cam Ranh Bay, Viet- 
nam. This is totally one-sided, and 
frivolous. It should be summarily re- 
jected and I hope it will be. The Soviet 
Union is a Pacific power—not necessar- 
ily a Pacific Ocean but Pacific power— 
its land mass is littoral to the Western 
Pacific, and it has a permanent fleet 
stationed in the Port of Vladivostok. It 
does not need Cam Ranh Bay to main- 
tain a major naval presence and oper- 
ate throughout the Pacific. 

Vladivostok is the Soviet Union’s 
largest naval complex. It is the head- 
quarters of the Pacific Ocean Fleet 
and located on the Sea of Japan. It is 
the home port to more than 80 princi- 
pal surface combat ships including a 
Kiev class aircraft carrier and 95 sub- 
marines. So it does not need Cam 
Ranh Bay to maintain a major naval 
presence and operate throughout the 
Pacific. 

Cam Ranh Bay is a recent addition 
to the Soviet fleet, whereas the Ameri- 
can bases in the Philippines are our 
primary facility in the Western Pacif- 
ic, other than in Japan, and we are in- 
volved in negotiations with the Gov- 
ernment of the Philippines at this 
time for their extension. This ploy is 
simply a way for the Soviets to stir the 
pot in what has been a difficult series 
of negotiations with that Government. 

The proposal for making the Indian 
Ocean a zone of peace is a retreading 
of an old Soviet proposal designed to 
minimize United States naval presence 
in that region, while the Soviet en- 
gages in a major attempt to destabilize 
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Pakistan and retain what control they 
can of Afghanistan. There is nothing 
new to this. 

The remainder of the proposals—to 
not namely increase the amount of nu- 
clear weapons in the Asia region, to 
freeze and lower he levels of naval and 
air forces, and to limit their activity— 
do not have much substance and are 
aimed at reducing United States influ- 
ence as much as possible in a region 
where the Soviets exercise primary in- 
fluence as a land-based power, and 
have very robust naval and air forces 
as well. 

I hope the President will respond to 
these proposals quickly and challenge 
the Soviet leader to be more serious 
and forthcoming on arms control mat- 
ters now, rather than floating what 
are quite obviously political gambits. 
If the Soviet leader wishes to be taken 
seriously in a quest for world peace, he 
will bring his country back into con- 
formity with the ABM Treaty, and 
cease and desist from interfering in 
the internal affairs of Pakistan by pro- 
moting jet fighter attacks of that 
nation from Afghanistan, in a trans- 
parent attempt to destabilize the Paki- 
stani political system at a very delicate 
ume in the wake of President Zia's 

eath. 


RECORD TO REMAIN OPEN 
UNTIL 5 P.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the RECORD 
remain open today until 5 o’clock p.m. 
for statements, introduction of legisla- 
tion, and the reporting of executive 
and legislative business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR MONDAY 


RECESS UNTIL 9:30 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, 
its stand in recess until the hour of 
9:30 a.m. on Monday next. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Without objection, it is 
so ordered. 

MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that following the 
recognition of the two leaders under 
the standing order on Monday next, 
there be a period for morning business 
to extend until the hour of 10 o’clock 
a.m. and that Senators may by permit- 
ted to speak during that period for not 
to exceed 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. BYRD. Mr. President, an order 
was entered on September 13, limiting 
time for debate on the United States- 
Canada Trade Agreement bill to 7% 
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hours, 1 hour of which is to be under 
the control of the Senator from Maine 
(Mr. MITCHELL], 30 minutes to be 
under the control of the Senator from 
Maine (Mr. CoHEN], with a vote on 
final passage to begin at 5:30 p.m. and 
conclude at 6:30 p.m. 

I ask unanimous consent that at the 
hour of 10 o’clock a.m. on Monday 
next the Senate proceed to the consid- 
eration of the United States-Canada 
Trade Agreement bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Therefore, Mr. Presi- 
dent, with the Senate beginning the 
debate at 10 o’clock and with 7% hours 
of debate, that would be correctly 
timed for a vote to begin at 5:30 p.m. 
No amendments are in order and Sen- 
ators will be confined to simple yes or 
no vote on the bill. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. Yes, I am happy to yield. 

Mr. DOLE. As I have indicated in 
private discussions with the majority 
leader, that is the order. I have had 
one request on this side. I have been 
unable to reach that Senator in the 
past few minutes by telephone. If the 
rollcall vote starts at 5 p.m., that 
would be a 1%-hour rollcall vote. I un- 
derstand the majority leader would 
like to accommodate this particular 
Senator, but I think others will be 
coming and going during that 1-hour 
period and that would extend the roll- 
call vote to 1% hours. 

Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader has 
brought to my attention the request, 
which comes from one of our col- 
leagues on the other side of the aisle. I 
would like to accommodate the Sena- 
tor by starting the vote at 5 o’clock 
p.m. The problem with that is that if 
we start it at 5 o’clock p.m. and end it 
at 6:30 p.m., we will have, for the first 
time, certainly, in a long, long time, a 
rollcall vote that extends for an hour 
and a half. 

We occasionally extend the rolicall 
votes for 1 hour. I am concerned that 
if we now start extending rollcall votes 
beyond an hour we will have other re- 
quests from other Senators, some on 
my side of the aisle, as well as on the 
other, to extend a rollcall vote to 2 
hours and more. 

So I am constrained to have to de- 
cline to extend the vote to an hour 
and a half. On the other hand, if we 
started at 5 and concluded at 6, that 
would be 1 hour. 

But, inasmuch as the notice has 
been printed in the Recorp and the re- 
quest was gotten 3 days ago, many 
Senators may be counting on the vote 
to occur precisely as stated, 5:30 to 
6:30, and they may not be planning on 
getting to the Senate on that particu- 
lar day, for reasons of their own, 
before sometime between the hour of 
6 o’clock or 6:30 or even the last 5 or 
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10 minutes of that 1-hour period. And 
with many Senators getting in on 
planes that do arrive late in the after- 
noon on Monday, I would be very hesi- 
tant to open up the agreement again. 

Mr. DOLE. I thank the majority 
leader. It just occurred to me that we 
might be able to revisit it on Monday. 
The Senator will be here. If we should, 
say, complete debate at 5 o’clock and 
there is nothing else to do at 5 o'clock, 
maybe the Senator could make the re- 
quest of the majority leader. 

Mr. BYRD. Mr. President, that 
could very well be the case. In that sit- 
uation, I would be happy to entertain 
the request that we begin the vote at 5 
and close it out at 6. On Monday, we 
will take a new reading and see if any 
Senator would be discommoded by the 
change in the order. If they are not 
and the 6% hours of debate could be 
constricted to 6 hours, I would have no 
problem with that at all. I would wel- 
come the leader drawing my attention 
to the matter again on Monday. 

Mr. DOLE. I thank the majority 
leader. 

Mr. BYRD. I thank the Republican 
leader. 


PROGRAM 


Mr. BYRD. Mr. president, the 
Senate will recess over until Monday 
at 9:30 a.m., and following the recogni- 
tion of the two leaders under the 
standing order there will be a period 
for morning business to extend until 
10 o’clock a.m. Senators will be permit- 
ed to speak during that period for not 
to exceed 5 minutes each. 

At 10 o’clock a.m., the Senate will 
proceed to the consideration of the 
United States-Canada Trade Agree- 
ment. There are 7% hours of debate 
on that treaty, 1 hour of which is to be 
under the control of Mr. MITCHELL and 
1 hour of which is to be under the con- 
trol of Mr. Conen. At the hour of 5:30 
p.m. on Monday, the Senate will vote 
on the treaty. No amendments are in 
order to that agreement. 

The vote will be a 1-hour rollcall 
vote and will close at no later than 
6:30 p.m. I say no later because if all 
Senators who are present in the city 
have voted prior to the hour of 6:30, 
naturally there will be no need to con- 
tinue until 6:30 p.m. 

I have said heretofore that that will 
be the only rollcall vote that day. As 
far as I can see, that will be the only 
rolicall vote in the day. I say it that 
way because I have no intention to do 
otherwise and barring some unfore- 
seen event, which as I say I cannot see 
right now but which could happen— 
for example, a call for the Sergeant at 
Arms to request the attendance of 
absent Senators and someone making 
that become a live quorum, and I do 
not think that would happen, but bar- 
ring such an event, there will be only 
the one rollcall vote that day. 
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Upon the conclusion of the vote on 
the agreement, the Senate will resume 
consideration of the minimum wage 
bill. I hope that some votes can occur 
on amendments on Tuesday on the 
minimum wage bill. There will be a 
vote on the nomination of the new 
Secretary of Education on Tuesday at 
the hour of 11 o’clock a.m. 


RECESS FROM 12:45 P.M. TO 2 
P.M. TUESDAY 


Mr. BYRD. I ask unanimous consent 
that on Tuesday there be a recess of 
the Senate to begin at the hour of 
12:45 p.m. to extend until the hour of 
2 p.m. to accommodate the two party 
conferences. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Following those confer- 
ences, hopefully some votes on amend- 
ments to the minimum wage bill will 
occur. I hope we can reach an agree- 
ment to limit amendments on that bill 
and to conclude action on the bill, if 
not on Tuesday, certainly at some 
point on Thursday next. 

The Senate will be out on Wednes- 
day to accommodate the religious holi- 
day, Yom Kippur. There will be no 
session that day. I may or may not 
offer a cloture motion on Monday on 
the minimum wage bill. I will be dis- 
cussing such matters with the Repub- 
lican leader. If a cloture motion should 
be introduced on Monday on the mini- 
mum wage bill, that vote would 
mature on Thursday under the rule. 


RECESS UNTIL MONDAY, 
SEPTEMBER 19, 1988 AT 9:30 A.M. 


Mr. BYRD. Mr. President, there 
being no further business to come 
before the Senate, I move in accord- 
ance with the order previously entered 
that the Senate stand in recess until 
the hour of 9:30 on Monday morning 
next. 

The motion was agreed to, and the 
Senate, at 4:58 p.m., recessed until 
Monday, September 19, 1988, at 9:30 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate September 16, 1988: 


THE JUDICIARY 


FERDINAND F. FERNANDEZ, OF CALIFORNIA, TO BE 
UNITED STATES CIRCUIT JUDGE FOR THE NINTH CIR- 
CUIT, VICE WARREN J. FERGUSON, RETIRED. 


DEPARTMENT OF STATE 


JOHN CONDAYAN, OF VIRGINIA, TO BE DIRECTOR 
OF THE OFFICE OF FOREIGN MISSIONS, WITH THE 
RANK OF AMBASSADOR, VICE JAMES EDWARD 
NOLAN, JR. 


IN THE FOREIGN SERVICE 


THE FOLLOWING-NAMED CAREER MEMBERS OF 
THE SENIOR FOREIGN SERVICE OF THE DEPART- 
MENT OF STATE FOR PROMOTION IN THE SENIOR 
FOREIGN SERVICE TO THE CLASS INDICATED: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERV- 
ICE OF THE UNITED STATES OF AMERICA, CLASS OP 
CAREER MINISTER: 

EVERETT ELLIS BRIGGS, OF MAINE 
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ROBIE MARCUS HOOKER PALMER, OF VERMONT 
EDWARD JOSEPH PERKINS, OF OREGON 
J. STAPLETON ROY, OF PENNSYLVANIA 
ROSCOE S. SUDDARTH, OF MARYLAND 
CAREER MEMBERS OF THE SENIOR FOREIGN SERV- 
ICE OF THE UNITED STATES OF AMERICA, CLASS OF 
MINISTER-COUNSELOR: 
DAVID RUSSELL BEALL, OF MICHIGAN 
WILLIAM T. BREER, OF CALIFORNIA 
GORDON S. BROWN, OF THE DISTRICT OF COLUMBIA 
RICHARD C. BROWN, OF NEW MEXICO 
JOHN A BURROUGHS, JR., OF CALIFORNIA 
JAMES FORD COOPER, OF CALIFORNIA 
JEFFREY DAVIDOW, OP MINNESOTA 
JOHN S. DAVISON, OF MAINE 
CLARK M. DITTMER, OF VIRGINIA 
MICHAEL L. DURKEE, OF NEW YORK 
WESLEY WILLIAM EGAN, JR., OF NORTH CAROLINA 
CLARKE N. ELLIS, OF CALIFORNIA 
GEORGE G.B. GRIFFIN, OF MARYLAND 
PHILIP J. GRIFFIN, OF THE DISTRICT OF COLUMBIA 
SCOTT S. HALLFORD, OF TENNESSEE 
ROGER G. HARRISON, OF CALIFORNIA 
H. KENNETH HILL, OF CALIFORNIA 
JOSEPH S. HULINGS III, OP SOUTH CAROLINA 
MARK JOHNSON, OF MONTANA 
RALPH R. JOHNSON, OF WASHINGTON 
PATRICK FRANCIS KENNEDY, OF ILLINOIS 
PATRICIA A. LANGFORD, OF MISSISSIPPI 
ALAN P. LARSON, OF IOWA 
WAYNE STEPHEN LEININGER, OF FLORIDA 
MARK C. LISSFELT, OF PENNSYLVANIA 
WALTER A. LUNDY, OF VIRGINIA 
JOHN F. MAISTO, OF PENNSYLVANIA 
WARD M. MALLOY, OF NEW YORK 
JIM D. MARK, OF GEORGIA 
JAMES A. MATTSON, OF MINNESOTA 
DONALD FLOYD MCCONVILLE, OF MINNESOTA 
JAMES W. MCGUNNIGLE, OF NEW YORK 
JOSEPH H. MELROSE, JR.. OF PENNSYLVANIA 
MARILYN ANN MEYERS, OF MINNESOTA 
ROBERT J. MONTGOMERY, OF TEXAS 
RALPH R. MOORE, OF MASSACHUSETTS 
E. PARKS OLMON, OF TEXAS 
ROBERT STEPHEN PASTORINO, OF CALIFORNIA 
CHARLES E. REDMAN, OF INDIANA 
H. CLARKE RODGERS, JR., OF GEORGIA 
ANDREW D. SENS, OF THE DISTRICT OF COLUMBIA 
DANIEL P. SERWER, OF TEXAS 
FREDERICK H. SHEPPARD, OF OHIO 
DAVID H. SHINN, OF WASHINGTON 
DAVID H. SIMPSON, OF OHIO 
NORMAN A. SINGER, OF ILLINOIS 
JOHN TODD STEWART, OF CALIFORNIA 
JAMES TARRANT, OF CALIFORNIA 
PATRICK N. THEROS, OF THE DISTRICT OF COLUM- 
BIA 
JEROME F. TOLSON, JR.. OF PENNSYLVANIA 
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EMIL VON ARX II, M.D., OF NEW HAMPSHIRE 
EDWARD 8, WALKER, JR., OF PENNSYLVANIA 
JOHN STERN WOLF, OP MARYLAND 

THE FOLLOWING-NAMED CAREER MEMBERS OF 
THE FOREIGN SERVICE FOR PROMOTION INTO THE 
SENIOR FOREIGN SERVICE, AND CONSULAR OFFICER 
AND SECRETARY IN THE DIPLOMATIC SERVICE AP- 
POINTMENTS, AS INDICATED: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERV- 
ICE OF THE UNITED STATES OF AMERICA, CLASS OF 
COUNSELOR; 

CHARLES S. AHLGREN, OF WEST VIRGINIA 
L. STUART ALLAN, OF MISSISSIPPI 
ROBERT D. AUSTIN, JR., OF WASHINGTON 
JANICE FRIESEN BAY, OF CALIFORNIA 
JOSEPH F. BECELIA, OF NEW YORK 

JANE ELLEN BECKER, OF WISCONSIN 
RANDOLPH M. BELL, OF ARKANSAS 

PAUL H. BLAKEBURN, OF NEW HAMPSHIRE 
J. RICHARD BOCK, OF WASHINGTON 
MICHAEL A. BOORSTEIN, OF COLORADO 
WILLIAM R. BREW, OF NEW JERSEY 

DAVID G. BROWN, OF FLORIDA 

EDWARD BRYNN, OF CALIFORNIA 

ROGER E. BURGESS, JR., OF NEVADA 
MARY ANN CASEY, OF COLORADO 

JAMES L. CLUNAN, OF MAINE 

JAMES K. CONNELL, OF CONNECTICUT 
MICHAEL W. COTTER, OF THE DISTRICT OF COLUM- 

BIA 
WILLIAM HARRISON COURTNEY, OF WEST VIRGINA 
EDWIN P. CUBBISON, OF FLORIDA 
WILLIAM H. DAMERON, III, OF MARYLAND 
CHARLES L. DARIS, OF CALIFORNIA 
DAVID BRYAN DLOUHY, OF TEXAS 
CRAIG G. DUNKERLEY, OP MASSACHUSETTS 
MORTON R. DWORKEN, JR., OF OHIO 
SAMUEL C. FORMOWITZ, OF VIRGINIA 
EDWARD F. FUGIT, OF NEW JERSEY 
DAVID N. GREENLEE, OF CALIFORNIA 
ROBERT E. GRIBBIN, III, OF ALABAMA 
WAYNE G. GRIFFITH, OF NEW JERSEY 
ANNE M. HACKETT, OF CALIFORNIA 
GEORGE H. HAINES, III, OF RHODE ISLAND 
JAMES HENRY HALL, OF VIRGINIA 
DAVID CRANE HALSTED, OF VERMONT 
JAMES H. HOLMES, OF NEW YORK 
DAVID TAYLOR JONES, OF PENNSYLVANIA 
DOUGLAS HUGH JONES, OF CALIFORNIA 
HARRY E, JONES, OF PENNSYLVANIA 
M. GORDON JONES, OF CALIFORNIA 
THEOFORE H. KATTOUP, OF FLORIDA 
DOUGLAS R. KEENE, OF MASSACHUSETTS 
ALLEN L. KEISWETTER, OF VIRGINIA 
ROBERT H. KNICKMEYER, OF MISSOURI 
DONALD B. KURSCH, OF NEW YORK 
JOHN P. LEONARD, OF CONNECTICUT 
MARK LORE, OF VIRGINIA 
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DAVID L. LYON, OF MARYLAND 

ARTURO S. MACIAS, OF WISCONSIN 

THOMAS G. MARTIN, OF ALABAMA 

DONALD J. MCCONNELL, OF OHIO 

MICHAEL JOHN MCLAUGHLIN, OF NEW YORK 
JOHN P. MODDERNO, OF MARYLAND 
ROBERT P. MYERS, JR.. OF CALIFORNIA 
JEREMY NICE, OF THE DISTRICT OF COLUMBIA 
JOHN U. NIX, OF FLORIDA 

ANNE WOODS PATTERSON, OF ARKANSAS 
DONALD J. PLANTY, OF NEW YORK 

MARK J. PLATT, OF CONNECTICUT 
LAURENCE E. POPE, II, OF MAINE 

DAVID P. RAWSON, OF OHIO 

ARLENE RENDER, OF OHIO 

FRANK E. RHINEHART, OF CALIFORNIA 

MAX NEWTON ROBINSON, OF WASHINGTON 
RAYMOND GORDON ROBINSON, OF NEW YORK 
DENNIS A. SANDBERG, OF MINNESOTA 

LOUIS B. WARREN, JR., OF NEW JERSEY 
THOMAS M. WIDENHOUSE, OF MONTANA 


CAREER MEMBERS OF THE SENIOR FOREIGN SERV- 
ICE, CLASS OF COUNSELOR, AND CONSULAR OFFI- 
CERS AND SECRETARIES IN THE DIPLOMATIC SERV- 
ICE OF THE UNITED STATES OF AMERICA: 


ROBERT L. CAFFREY, OF CALIFORNIA 
WILLIAM D. CLARKE, OF MARYLAND 
FREDERICK K. CROSHER, OF CALIFORNIA 
PAUL H. GRUNDY, OF WASHINGTON 
PHILIP D. GUTENSOHN, OF VIRGINIA 
WILLIAM J. HUDSON, OF VIRGINIA 

JAMES A. LOVELL II, OF MARYLAND 
GEORGE LOWE, OF THE DISTRICT OF COLUMBIA 
RUFUS D. PUTNEY, OF WEST VIRGINIA 
HAROLD E. RINIER, OF OREGON 

DAVID N. SPEES, OF TEXAS 

JOSEPH W. TOUSSAINT, OF CALIFORNIA 
THOMAS H. VALK, OF VIRGINIA 

ALFRED J. VERRIER, JR., OF VIRGINIA 
PETER A. WEST, OF WASHINGTON 


WITHDRAWAL 


Executive message, received Septem- 
ber 16, 1988, transmitting the with- 
drawal of the following nomination 
from further Senate consideration: 


THE JUDICIARY 


BERNARD H. SIEGAN, OF CALIFORNIA, TO BE 
UNITED STATES CIRCUIT JUDGE FOR THE NINTH CIR- 
CUIT, VICE WARREN J. FERGUSON, RETIRED, WHICH 
WAS SENT TO THE SENATE ON FEBRUARY 2, 1987. 
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September 16, 1988 


HOUSE OF REPRESENTATIVES—Friday, September 16, 1988 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We are thankful, gracious God, for 
the miracles of Your hand in the lives 
of people, for the way Your spirit 
gives strength when we are weak, gives 
health when we are ill, encourages 
when we are alone. We admit that 
often we are not able to face the prob- 
lems and worries of life and yet, O 
God, we know that Your mighty spirit 
touches us at the center of life with 
the promise of a new and better day. 
May Your blessing be with us this day 
and every day, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 439. An act for the relief of 
Thomas Wilson. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 1223) “An act 
entitled the ‘Indian Self-Determina- 
tion Amendments of 1987’.” 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (1467) “An act to authorize appro- 
priations to carry out the Endangered 
Species Act of 1973 during fiscal years 
1988, 1989, 1990, 1991, and 1992, and 
for other purposes.” 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the House to the 
amendment of the Senate to the bill 
(H.R. 2342) “An act to authorize ap- 
propriations for the Coast Guard for 
fiscal year 1988, and for other pur- 
poses.” 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 


bill (4387) “An act to authorize appro- 
priations for fiscal year 1989 for intel- 
ligence and intelligence-related activi- 
ties of the U.S. Government, for the 
intelligence community staff, for the 
Central Intelligence Agency retire- 
ment and disability system, and for 
other purposes.” 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 4481) “An act 
to provide for the closing and realign- 
ing of certain military installations 
during a certain period,” requests a 
conference with the House on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. Nunn, Mr. 
STENNIS, Mr. Exon, Mr. LEVIN, Mr. 
KENNEDY, Mr. BINGAMAN, Mr. Drxon, 
Mr. GLENN, Mr. Gore, Mr. WIRTH, Mr. 
SHELBY, Mr. WARNER, Mr. THURMOND, 
Mr. HUMPHREY, Mr. COHEN, Mr. 
QUAYLE, Mr. WILSON, Mr. GRAMM, Mr. 
Syms, and Mr. McCarwn to be confer- 
ees on the part of the Senate. 

The message also announced that 
the Senate had passed bills of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 

S. 1776. An act to modernize United States 
circulating coin designs, of which one re- 
verse will have a theme of the Bicentennial 
of the Constitution; 

S. 2283. An act to require the Secretary of 
the Treasury to mint and issue five-dollar 
coins in commemoration of the 100th anni- 
versary of the statehood of Idaho, Montana, 
North Dakota, South Dakota, Washington, 
and Wyoming; 

S. 2382. An act to delay the implementa- 
tion of a certain rule affecting the provision 
of health services by the Indian Health 
Service; and 

S. 2789. An act to require the Secretary of 
the Treasury to mint and issue one-dollar 
coins in commemoration of the 100th anni- 
versary of the birth of Dwight David Eisen- 
hower. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Would the gentle- 
man from Connecticut [Mr. ROWLAND] 
kindly come forward and lead the 
Members in the Pledge of Allegiance 
to the Flag. 

Mr. ROWLAND of Connecticut. 
Thank you very much, Mr. Speaker. 
My colleagues, please join me in the 
Pledge of Allegiance. 

Mr. ROWLAND of Connecticut led 
the Members in the Pledge of Alle- 
giance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation, under 
cog: indivisible, with liberty and justice for 


NATIONAL POW/MIA 
RECOGNITION DAY 


(Ms. SLAUGHTER of New York 
asked and was given permission to ad- 
dress the House for 1 minute.) 

Ms. SLAUGHTER of New York. Mr. 
Speaker, today is “National POW/ 
MIA Recognition Day.” I ask my col- 
leagues and all Americans to join me 
in remembering and paying tribute to 
those who were captured by the 
enemy or declared missing in action 
while serving our Nation. 

This past year has been particularly 
difficult for the families and friends of 
the 2,404 Americans still listed as miss- 
ing in action in Southeast Asia. Hopes 
for a complete accounting of our miss- 
ing were raised by the July announce- 
ment of a joint United States-Vietnam 
comprehensive investigation. Vietnam 
then reneged on the agreement, but 
recently agreed to resume cooperation 
in resolving this issue. 

For the POW-MIA families this 
cycle of hope and disappointment is 
all too familiar. For more than 15 
years they have been deprived of their 
basic human right to learn the fate of 
their loved ones. Today, we reempha- 
size the United States’ determination 
to continue to press the nations of 
Southeast Asia until we have received 
the fullest possible accounting of our 
missing. 

Mr. Speaker, I am proud to be a co- 
sponsor of “National POW/MIA Rec- 
ognition Day.” I hope all Americans 
take time today to recall and recognize 
the sacrifices of POW/MIA’s and their 
families. 


IMPENDING WITHDRAWAL 
FROM THE PHILIPPINES 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROTH. Mr. Speaker, let us seize 
the moment. Secretary Gorbachev has 
offered to withdraw from Cam Ranh 
Bay, the quid pro quo being that we 
withdraw from the Philippines, from 
our naval base. This is an excellent 
proposal for both the U.S.S.R. and the 
United States at the time when the 
Philippines are telling us they do not 
want us there, at a time when the 
Philippine officials are here in Wash- 
ington, DC, holding us up like high- 
way robbers, saying they do not know 
if they want $500 million or $1 billion 
or $2 billion. This is preeminently the 
time for us to leave. It is time for us to 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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pack up, time for us to agree with Gor- 
bachev. 

Let us think anew. Let us act anew. 
Let us seize the moment. 


NURSING SHORTAGE AT VA 
HOSPITALS 


(Mr. BRENNAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BRENNAN. Mr. Speaker, as we 
commemorate ‘National POW/MIA 
Day,” I would like to take special note 
of an important bill just approved by 
Chairman Sonny MONTGOMERY and 
the Veterans’ Affairs Committee. 

This legislation would address the 
serious nursing shortage threatening 
veterans’ hospitals across the country. 

Our veterans deserve the best medi- 
cal care we can provide. But they 
cannot be cared for without a trained 
and motivated nursing staff. And our 
nurses should be given the respect and 
compensation they deserve. 

In my State of Maine, the Togus VA 
Hospital is facing a serious nursing 
shortage. 

Unless help is on its way to nurses, 
veterans will not receive the care they 
need. Wards will have to close. Nurses 
will be responsible for too many pa- 
tients on too many shifts. Nurses will 
burn out, and leave the profession. 

Just yesterday, I learned that more 
nurses have left the VA hospital in 
Maine in the few weeks since we met. 

H.R. 5114 provides, as we do for phy- 
sicians, incentives to encourage nurses 
to remain in the VA system by offer- 
ing improved pay rewards based on 
qualifications and experience. 

I urge my colleagues to join me in 
supporting the bill when it comes to 
the House floor. 


COASTAL STATES NEED 
HURRICANE HUNTER PLANES 


(Mr. LEWIS of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEWIS of Florida. Mr. Speaker, 
right now the strongest hurricane in 
recorded history, Hurricane Gilbert, is 
buffeting the Texas coast. 

Our weather forecasters have done a 
terrific job of predicting this killer 
storm's movements and providing ade- 
quate warning to coastal residents. 
Nevertheless, the U.S. Air Force wants 
to scrap one of the most useful and 
surely the most dependable tools these 
forecasters have, the hurricane hunter 
planes. 

The Air Force mistakenly believes 
that satellites alone can predict hurri- 
cane movements. Flatly that is just 
not true! 

Today two dozen of my colleagues 
from coastal States have joined me to 
introduce a resolution that shows the 


Air Force that this Congress wants the 
hurricane hunter planes flying. 

If the Air Force Secretary is so sure 
he’s right maybe we ought to move his 
office to the gulf coast. Until then he 
better keep those planes flying. 


MOTION TO DISCHARGE COM- 
MITTEE ON ARMED SERVICES 
FROM FURTHER CONSIDER- 
ATION OF H.R. 4264, NATIONAL 
DEFENSE AUTHORIZATION 
ACT, FISCAL YEAR 1989 


Mr. BATEMAN. Mr. Speaker, I offer 
a privileged motion. 

The SPEAKER. The Clerk will 
report the motion. 

The Clerk read as follows: 

Mr. BATEMAN moves to discharge the Com- 
mittee on Armed Services from further con- 
sideration of H.R. 4264. 

Mr. FOLEY. Mr. Speaker, I move to 
lay the motion to discharge on the 
table. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Washington (Mr. Fo.LEy] to lay 
on the table the motion offered by the 
gentleman from Virginia [Mr. BATE- 
MAN]. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BATEMAN. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

They vote was taken by electronic 
device, and there were—yeas 211, nays 
160, answered “present” 1, not voting 
59, as follows: 

[Rol] No. 323] 


on 


YEAS—211 
Ackerman Darden Hawkins 
Akaka DeFazio Hayes (IL) 
Anderson Dellums Hayes (LA) 
Andrews Derrick Hertel 
Annunzio Dicks Hochbrueckner 
Anthony Dingell Hoyer 
Applegate Dixon Hubbard 
Aspin Donnelly Huckaby 
Bennett Dorgan (ND) Hughes 
Berman Downey Hutto 
Bevill Durbin Jacobs 
Bilbray Dwyer Jenkins 
Boggs Dymally Johnson (SD) 
Boland Early Jones (NC) 
Bonior Jones (TN) 
Bonker English Jontz 
Borski Erdreich Kanjorski 
Bosco Espy Kaptur 
Boxer Evans Kastenmeier 
Brennan Fascell Kennedy 
Brooks Fazio Kennelly 
Bruce Feighan Kildee 
Bryant Flake Kleczka 
Bustamante Flippo Kolter 
Byron Foglietta Kostmayer 
Campbell Foley LaFalce 
Cardin Frank Lancaster 
Carper Frost Lantos 
Carr Gaydos Leath (TX) 
Chapman Gejdenson Lehman (CA) 
Chappell Gibbons Lehman (FL) 
Clarke Glickman Leland 
Clement Gonzalez Levin (MI) 
Coelho Gordon Levine (CA) 
Collins Gray (PA) Lewis (GA) 
Conyers Guarini Lipinski 
Cooper Hall (OH) Lloyd 
Costello Hall (TX) Lowry (WA) 
Coyne Hamilton Luken, Thomas 
Crockett Harris Manton 
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Markey Pease Solarz 
Martinez Pelosi Spratt 
Matsui Penny St Germain 
Mavroules Perkins Staggers 
Mazzoli Pickett Stratton 
McCloskey Pickle Studds 
McCurdy Price Synar 
McHugh Rahall Tallon 
McMillen (MD) Ray Tauzin 
Mfume Richardson Thomas (GA) 
Miller (CA) Robinson Torres 
Moakley Rodino Torricelli 
Mollohan Roe Traficant 
Montgomery Rostenkowski Traxler 
Moody Rowland(GA) Udall 
Morrison(CT) Roybal Valentine 
Mrazek Russo Vento 
Murtha Sabo Visclosky 
Nagle Savage Volkmer 
Natcher Sawyer Walgren 
Nelson Schroeder Watkins 
Nichols Schumer Weiss 
Nowak Sharp Wheat 
Oakar Sikorski Whitten 
Oberstar Sisisky Wise 
Obey Skaggs Wolpe 
Olin Skelton Wyden 
Owens (UT) Slattery Yates 
Panetta Slaughter (NY) Yatron 
Patterson Smith (FL) 
Payne Smith (IA) 
NAYS—160 

Archer Hastert Pursell 
Armey Hefley Quillen 
Baker Henry Ravenel 
Ballenger Herger Regula 
Bartlett Hiler Rhodes 
Barton Holloway Ridge 
Bateman Hopkins Ritter 
Bereuter Horton Roberts 
Bilirakis Houghton Rogers 
Boehlert Hunter Roth 
Broomfield Hyde Roukema 
Brown (CO) Inhofe Rowland (CT) 
Buechner Ireland Saxton 
Bunning Johnson (CT) Schaefer 
Burton Kasic Schneider 
Callahan Kolbe Schuette 
Chandler Kyl Schulze 
Clinger Lagomarsino Sensenbrenner 
Coats Leach (IA) Shaw 
Coble Lent Shays 
Coleman (MO) Lewis (CA) Shumway 
Combest Lewis (FL) Shuster 
Conte Lightfoot Skeen 
Coughlin Livingston Slaughter (VA) 
Courter Lott Smith (NE) 
Craig Lowery (CA) Smith (NJ) 
Crane Lukens, Donald Smith (TX) 
Dannemeyer Lungren Smith, Denny 
Daub Madigan (OR) 
Davis (IL) Marlenee Smith, Robert 
Davis (MI) Martin (IL) (NH) 
DeLay Martin (NY) Smith, Robert 
DeWine McCandless (OR) 
Dickinson McCollum Snowe 
DioGuardi McCrery Solomon 
Dornan (CA) McDade Stangeland 
Dreier McEwen Stump 
Edwards(OK) McGrath Sundquist 
Emerson McMillan (NC) Sweeney 
Fawell Meyers Swindall 
Fields Michel Tauke 
Fish Miller (OH) Taylor 
Frenzel Miller (WA) Thomas (CA) 
Gallegly Molinari Upton 
Gallo Moorhead Vander Jagt 
Gekas Morella Vucanovich 
Gilman Morrison (WA) Walker 
Gingrich Murphy Weber 
Goodling Myers Whittaker 
Gradison Nielson Wolf 
Grandy Packard Wylie 
Green Parris Young (AK) 
Gunderson Pashayan Young (FL) 
Hammerschmidt Petri 
Hansen Porter 

ANSWERED “PRESENT” —1 

Ford (TN) 
NOT VOTING—59 

Alexander AuCoin Barnard 
Atkins Badham Bates 


Beilenson Gray (IL) Rangel 
Bentley Gregg Rinaldo 
Bliley Hatcher Rose 
Boucher Hefner Saiki 
Boulter Jeffords Scheuer 
Brown (CA) Kemp Spence 
Cheney Konnyu Stallings 
Clay Latta Stark 
Coleman(TX) Lujan Stenholm 
de la Garza Mack Stokes 
Dowdy MacKay Swift 
Dyson Mica Towns 
Edwards (CA) Mineta Waxman 
Florio Neal Weldon 
Ford (MI) Ortiz Wiliams 
Garcia Owens (NY) Wilson 
Gephardt Oxley Wortley 
Grant Pepper 
o 1031 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Gray of Illinois for, with Mr, Oxley 
against. 


Mr. Ortiz for, with Mr. Boulter against. 

Mr. GRANDY and Mr. RITTER 
changed their vote from “yea” to 
“nay.” 

Mr. YATES changed his vote from 
“nay” to “yea.” 

So the motion to lay the motion on 
the table was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


DWIGHT DAVID EISENHOWER 
COMMEMORATIVE COIN ACT 
OF 1987 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Banking, Finance and Urban 
Affairs be discharged from further 
consideration of the bill (H.R. 3654) to 
require the Secretary of the Treasury 
to mint and issue one-dollar coins in 
commemoration of the 100th anniver- 
sary of the birth of Dwight David Ei- 
senhower, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. HILER. Mr. Speaker, reserving 
the right to object, under my reserva- 
tion I yield to the gentleman from Illi- 
nois [Mr. ANNUNZIO] to explain the 
bill. 

Mr. ANNUNZIO. Mr. Speaker, I am 
delighted that the gentleman from In- 
diana [Mr. HILERI, the ranking Repub- 
lican on our subcommittee who has 
worked long and hard on this legisla- 
tion, has yielded to me. 

Mr. Speaker, this legislation would 
authorize the minting of up to 4 mil- 
lion 90-percent silver dollars in com- 
memoration of the centennial of the 
birth of Dwight David Eisenhower in 
1990. Each coin would be sold at the 
cost of minting, manufacturing, and 
marketing the coins, plus a $7 per coin 
surcharge, which would be used solely 
to reduce the national debt. 
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This legislation was introduced by 
the distinguished gentleman from 
Pennsylvania [Mr. GooDLING], and is 
cosponsored by 251 Members of the 
House. Mr. GoopLING is to be con- 
gratulated for his work in drafting 
this legislation and presenting it to 
the Coinage Subcommittee. Following 
hearings on Wednesday, the legisla- 
tion was unanimously adopted by the 
subcommittee. Yesterday, the full 
Banking Committee unanimously 
passed the legislation. Since the 
Senate passed identical legislation fol- 
lowing the subcommittee hearing on 
Wednesday, I want to get this legisla- 
tion to the President as quickly as pos- 
sible. 

It is a good bill and is in keeping 
with the subcommittee and House 
policy regarding commemorative coin 
legislation. 


O 1030 


Mr. HILER. Mr. Speaker, further re- 
serving the right to object, I am 
pleased that the House will take this 
matter up today, and I want to com- 
mend Chairman ANNUNZzIO and his 
staff for moving this legislation in 
such a timely fashion. Also, I want to 
especially commend my colleague Mr. 
Gooptinc for his foresight in introduc- 
ing this bill and his tenacity in solicit- 
ing the proper number of cosponsors 
in order to comply with our subcom- 
mittee rules. 

Iam happy to rise in support of H.R. 
3654, a bill to authorize the minting of 
an Eisenhower dollar. General Eisen- 
hower was one of the truly great his- 
torical figures of this century. The 
general led our forces to victory in 
World War II, striking a blow for free- 
dom and democracy. He was a fine sol- 
dier and a fine leader of men. General 
Eisenhower then went on to become 
President and lead this country 
through two consecutive terms of 
peace and prosperity. I think it is a 
fine idea to place the image of Presi- 
dent Eisenhower on a dollar coin to 
commemorate his 100th birthday. His 
were the values and ideals that Ameri- 
cans should be proud of and com- 
memorative coin is an excellent means 
to reinforce these values. 

I know “I like Ike” and I hope the 
rest of the House does also. I am quite 
pleased that we can pass this fine bill 
under unanimous consent today. 

Mr. Speaker, under my reservation, I 
yield to the gentleman from Pennsyl- 
vania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, I would like to thank 
the distinguished chairman of the 
Subcommittee on Consumer Affairs 
and Coinage, the gentleman from Illi- 
nois [Mr. ANNUNZIO], for all of his con- 
sideration and efforts on behalf of my 
bill, H.R. 3654, the Dwight David Ei- 
senhower Coin Act, as well as the gen- 
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tleman from Indiana [Mr. HILER], the 
gentleman from Ohio [Mr. WYLIE], 
and the gentleman from Pennsylvania 
(Mr. Rrpce], who helped us with this 
legislation. 

I would also like to commend Chair- 
man ANNUNZIO for making the modern 
commemorative coin program, in exist- 
ence since 1982, extremely successful. 
This can be traced to his leadership, 
expertise and good judgment of numis- 
matic matters, which has allowed for 
the orderly and straightforward 
progress of the program. 

I also would like to thank the gentle- 
man from Kansas [Mr. ROBERTS], be- 
cause without his time and energy on 
behalf of H.R. 3654, we probably 
would not be taking action today, as 
well as Senators DoLE and HEINZ for 
their efforts in the other body. 

The Eisenhower silver commemora- 
tive coin created by my bill will allow 
for a fitting tribute to a great national 
leader on the 100th anniversary of his 
birth and will help to further enlight- 
en and educate people about his deeds 
and accomplishments. He, too, is re- 
membered as “a citizen, first in war, 
first in peace, and first in the hearts of 
his countrymen.” 

Mr. Speaker, I rise in strong support 
of H.R. 3654 and S. 2789, identical bills 
which authorize the minting of a 
silver commemorative dollar in 1990, 
in honor of the 100th anniversary of 
the birth of President Dwight David 
Eisenhower. 

The tremendous accomplishments, 
achievements, and popularity of Presi- 
dent Eisenhower during his distin- 
guished career in the U.S. Army, as 
President of Columbia University, Su- 
preme Commander of NATO, and as 
the 34th President of the United 
States are well-known. He rose from 
humble origins, in Kansas to become 
one of the great military leaders in our 
Nation’s history, and one of the most 
beloved and popular Presidents in 
recent memory. ‘Throughout his 
career, Ike was recognzied for his hon- 
esty, integrity, leadership, as well as 
his ability to get the job done in a 
direct and straightforward manner. As 
President, Ike’s numerous accomplish- 
ments included the establishment of 
the Interstate Highway System, main- 
taining a balanced Federal budget, and 
keeping America at peace during his 8 
years in office. 

Mr. Speaker, it is clear that collec- 
tors and the general public have 
shown great interest in commemora- 
tive coin programs, especially those 
which include silver coins, that are 
meaningful, historically significant, 
well planned, and effectively imple- 
mented. I believe that the 1990 Hisen- 
hower commemorative silver dollar 
will add to the list of successful coins. 

As a parent and an educator, I have 
long recognized the importance of nu- 
mismatic items in the teaching of our 
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nation’s history and heritage to young 
people. As a young boy, my son collect- 
ed coins, and many of the pieces he ob- 
tained led to further questions and 
study on his part about the subjects 
and events depicted on each item. As a 
teacher, I can remember students 
coming to me in class with questions 
about a specific individual or event 
they had seen on one of the coins in 
their collection. The modern com- 
memorative coin program has helped 
to teach youngsters in this way. 

The celebration of the centennial of 
President Eisenhower's birth is only 2 
years away. Many events and activities 
are being planned by a number of dif- 
ferent organizations and institutions 
including: the U.S. Army, the National 
Archives, NATO, Columbia University, 
the Eisenhower Library in Abeline, 
KS, the St. Lawrence Seaway, the Ei- 
senhower World Affairs, Institute, the 
Eisenhower Society fo Gettysburg, 
PA, and the Eisenhower Centennial 
Committee of the U.S. Congress. This 
worldwide celebration will focus on 
the life and times of a man truly de- 
serving of such an honor. The Eisen- 
hower commemorative coin will help 
to add to this tribute and will further 
enlighten and educate people about 
his deeds and accomplishments. 

When thinking of Ike, I have always 
kept in mind a quote first used to de- 
scribe George Washington: “A citizen, 
first in war, first in peace, and first in 
the hearts of this countrymen.” I be- 
lieve this statement effectively sums 
up the feelings of a majority of Ameri- 
cans about this great and honorable 
individual. 

Mr. Speaker, I was pleased to author 
the legislation mandating the creation 
of this coin. I applaud the efforts of 
Chairman Annuwnzio and all of my col- 
leagues on behalf of H.R. 3654. They 
have allowed Ike to receive the tribute 
he deserves in 1990 and ensured that 
the modern commemorative coin pro- 
gram will continue to be a successful, 
popular, and profitable enterprise. 

Mr. HILER. Mr. Speaker, I yield to 
the gentleman from Kansas [Mr. RoB- 
ERTS]. 

Mr. ROBERTS. Mr. Speaker, I rise 
in strong support of H.R. 3654, The 
Dwight David Eisenhower Commemo- 
rative Coin Act. I am pleased to be an 
original cosonsor of the bill and thank 
the sponsor, the distinguished gentle- 
man from Pennsylvania introducing 
the bill and all of his efforts to get the 
bill to floor. 

I would also like to thank Chairman 
ANNUNZIO of the Consumer Affairs 
and Coinage Subcommittee for his 
timely assistance in holding hearings 
and marking up the bill. 

Mr. Speaker, this legislation author- 
izes the minting of a silver dollar in 
1990 to commemorate the 100th anni- 
versary of the birth of Dwight David 
Eisenhower. Several amendments have 
been made to improve the legislation 
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by reducing the number of coins to be 
minted, reducing the surcharge, and 
providing greater administrative flexi- 
bility. I believe that with these amend- 
ments, the Eisenhower coin will com- 
pete successfully in the numismatic 
marketplace just as its likeness com- 
peted successfully in athletics, in war, 
in academia, and, of course, in govern- 
ment. 

I would like to stress the important 
role the coin will play in honoring a 
unique and pivotal figure in our Na- 
tion’s history. Abilene, KS, Ike's 
hometown, is in the First Congression- 
al District of Kansas, which I have the 
honor and privilege to represent. It 
was in Abilene that Ike grew to adult- 
hood. His experiences in Abilene pro- 
vided the foundations of the Presi- 
dent’s values, beliefs, and actions. 
General Eisenhower returned to his 
hometown to declare his intention to 
seek the Presidency. The city is also 
the home of the Eisenhower Library— 
the largest federally funding memorial 
to our 34th President. 

The Eisenhower centennial on Octo- 
ber 14, 1990, provides an unparalled 
opportunity to honor this great Ameri- 
can and to refamilarize ourselves and 
our children with his life and legacy. 
As we look forward to the centenary, 
it is important that the Congress in 
particular and the Federal Govern- 
ment in general take a lead role in 
honoring this central figure of 20th 
century history. The Eisenhower 
dollar provides the Congress with an 
important and appropriate means of 
honoring the man who led our Nation 
in war and in peace. There is no cost 
to the Government as the minting and 
issuing of the coins and any proceeds 
from the sale of the coins will be used 
to reduce the Federal deficit. 

Mr. Speaker, the world is literally a 
different place because the contribu- 
tions of Dwight Eisenhower. H.R. 3654 
represents an opportunity to issue a 
profitable coin and to honor a great 
American in his centennial year. 

Mr. HILER. Mr. Speaker, I urge the 
House to pass this bill, and I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3654 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Dwight 
David Eisenhower Commemorative Coin Act 
of 1987”. 

SEC. 2. DWIGHT DAVID EISENHOWER COMMEMO- 
RATIVE COINS. 

(a) AUTHORIZATION.—Subject to subsection 
(b), the Secretary of the Treasury (herein- 
after in this Act referred to as the “Secre- 
tary”) shall mint and issue one-dollar coins 
in commemoration of the 100th anniversary 
of the birth of Dwight David Eisenhower. 


24253 


(b) LIMITATION ON THE NUMBER OF COINS.— 
The Secretary may not mint more than 
10,000,000 of the coins referred to in subsec- 
tion (a). 

(C) SPECIFICATIONS AND DESIGN OF COINS.— 
Each coin referred to in subsection (a) 
shall— 

(1) weigh 26.73 grams; 

(2) have a diameter of 1.500 inches; 

(3) contain 90 percent silver and 10 per- 
cent copper; 

(4) designate the value of such coin; 

(5) have an inscription of— 

(A) the year “1990”; and 

(B) the words “Liberty”, “In God We 
Trust”, “United States of America”, and “E 
Pluribus Unum”; 

(6) have the likeness of Dwight David Ei- 
se on the obverse side of such coin; 
an 

(7) have an illustration of the home of 
Dwight David Eisenhower located in the 
Gettysburg National Historic Site on the re- 
verse side of such coin. 

(d) NUMISMATIC ITEMS.—For purposes of 
section 5132(aX1) of title 31, United States 
Code, the coins referred to in subsection (a) 
shall be considered to be numismatic items. 

(e) LEGAL TENDER.—The coins referred to 
in subsection (a) shall be legal tender as 
provided in section 5103 of title 31, United 
States Code. 

SEC. 3. SOURCES OF BULLION. 

The Secretary shall obtain silver for the 
coins referred to in section 1(a) only from 
stockpiles established under the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C. 98 et seq.). 

SEC. 4. MINTING AND ISSUANCE OF COINS. 

(a) UNCIRCULATED AND PROOF QUALITIES.— 
The Secretary may mint and issue the coins 
referred to in section l(a) in uncirculated 
and proof qualities. 

(b) USE OF THE UNITED STATES Mint.—The 
Secretary may not use more than 1 facility 
of the United States Mint to strike the coins 
referred to in section 1(a). 

(C) COMMENCEMENT OF AUTHORITY TO SELL 
Corns.—The Secretary may begin selling 
the coins referred to in section 1(a) on Janu- 
ary 1, 1990. 

(d) TERMINATION OF AUTHORITY To MINT 
Corns.—The Secretary may not mint the 
coins referred to in section ila) after De- 
cember 31, 1990. 

SEC, 5. SALE OF COINS. 

(a) IN GENERAL.—Subject to subsections 
(b) and (c), and notwithstanding any other 
provision of law, the Secretary shall sell the 
coins referred to in section l(a) at a price 
equal to— 

(1) the face value of such coins; and 

(2) the cost of designing, minting, and is- 
suing such coins, including labor, materials, 
dies, use of machinery, and overhead ex- 
penses. 

(b) Burk Sates.—The Secretary shall 
make any bulk sales of the coins referred to 
in section 1(a) at a reasonable discount to 
reflect the lowe- costs of such sales. 

(e) PREPAID ORDERS.—Before January 1, 
1990, the Secretary shall accept prepaid 
orders for the coins referred to in section 
l(a). The Secretary shall make sales with re- 
spect to such prepaid orders at a reasonable 
discount to reflect the benefit to the Feder- 
al Government of prepayment. 

(d) SurcHarGEs.—The Secretary shall in- 
clude a surcharge of $9 per coin on all sales 
of the coins referred to in section 10a). 

SEC. 6. FINANCIAL ASSURANCES. 

(a) No NET COST TO THE GOVERNMENT.— 

The Secretary shall take such actions as 
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may be necessary to ensure that the mint- 
ing and issuance of the coins referred to in 
section 1(a) shall result in no net cost to the 
Federal Government. 

(b) PAYMENT FOR THE CorIns,—The Secre- 
tary may not sell a coin referred to in sec- 
tion 1(a) unless the Secretary has received— 

(1) full payment for such coin; 

(2) security satisfactory to the Secretary 
to indemnify the Federal Government for 
full payment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance Corpo- 
ration, or the National Credit Union Admin- 
istration Board. 

SEC. 7. PROCUREMENT OF GOODS AND SERVICES. 

(a) In GeneraL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods or 
services necessary for carrying out the pro- 
visions of this Act. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not apply with respect 
to any law relating to equal employment op- 
portunity. 

SEC. 8. REDUCTION OF FEDERAL DEBT. 

The Secretary shall deposit in the general 
fund of the Treasury for the purpose of re- 
ducing the Federal debt an amount equal to 
the amount of all surcharges that are re- 
ceived by the Secretary from the sale of the 
coins referred to in section l(a), 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. ANNUNZIO 


Mr. ANNUNZIO. Mr. Speaker, I 
offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. ANNUNZIO: Strike out all 
after the enacting clause and insert in lieu 
thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Dwight 
David Eisenhower Commemorative Coin Act 
of 1988“. 

SEC. 2, DWIGHT DAVID EISENHOWER COMMEMO- 
RATIVE COINS. 


(a) AUTHORIZATION.—Subject to subsection 
(b), the Secretary of the Treasury) herein- 
after in this Act referred to as the “Secre- 
tary”) shall mint and issue one-dollar coins 
in commemoration of the one hundredth 
anniversary of the birth of Dwight David 
Eisenhower. 

(b) LIMITATION ON THE NUMBER OF COINS.— 
The Secretary may not mint more than four 
million of the coins referred to in subsection 
(a). 

(C) SPECIFICATIONS AND DESIGN OF CoINs.— 
Each coin referred to in subsection (a) 
shall— 

(1) weight 26.73 grams; 

(2) have a diameter of 1.500 inches; 

(3) contain 90 percent silver and 10 per- 
cent copper; 

(4) designate the value of such coin; 

(5) have an inscription of— 

(A) the year “1990”; and 

(B) the words “Liberty”, “In God We 
Trust”, “United States of America”, and “E 
Pluribus Unum”; 

(6) have the likeness of Dwight David Ei- 
senhower on the obverse side of such coin; 
and 

(7) have an illustration of the home of 
Dwight David Eisenhower located in the 
Gettysburg National Historic Site on the re- 
verse side of such coin. 
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(d) Numismatic IreMs.—For purposes of 
section 5132(a)(1) of title 31. United States 
Code, the coins referred to in subsection (a) 
shall be considered to be numismatic items. 

(e) LEGAL TENDER.— The coins referred to 
in subsection (a) shall be legal tender as 
provided in section 5103 of title 31, United 
States Code. 

SEC. 3, SOURCES OF BULLION. 

The Secretary shall obtain silver for the 
coins referred to in section l(a) only from 
stockpiles established under the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C. 98 et seq.). 

SEC. 4. MINTING AND ISSUANCE OF COINS. 

(a) UNCIRCULATED AND PROOF QUALITIES.— 
The Secretary may mint and issue the coins 
referred to in section l(a) in uncirculated 
and proof qualities. 

(b) USE oF THE UNITED STATES Mint.—The 
Secretary may not use more than 1 facility 
of the United States Mint to strike each 
such quality of the coins referred to in sec- 
tion l(a). 

(c) COMMENCEMENT OF AUTHORITY TO SELL 
Corns.—The Secretary may begin selling 
the coins referred to in section 1(a) on Janu- 
ary 1, 1990. 

(d) TERMINATION OF AUTHORITY TO MINT 
Corns.—The Secretary may not mint the 
coins referred to in section l(a) after De- 
cember 31, 1990. 

SEC. 5. SALE OF COINS. 

(a) In GENERAL.—Subject to subsections 
(b) and (c), and notwithstanding any other 
provision of law, the Secretary shall sell the 
coins referred to in section l(a) at a price 
equal to— 

(1) the face value of such coins; and 

(2) the cost of designing, minting, dies, use 
of machinery, and overhead expenses. 

(b) Burk Sates.—The Secretary shall 
make any bulk sales of the coins referred to 
in section 1(a) at a reasonable discount to 
reflect the lower costs of such sales. 

(c) PREPAID Orpers.—Before January 1, 
1990, the Secretary shall accept prepaid 
orders for the coins referred to in section 
1(a). The Secretary shall make sales with re- 
spect to such prepaid orders at a reasonable 
discount to reflect the benefit to the Feder- 
al Government of prepayment. 

(d) SurcHarRGEs.—The Secretary shall in- 
clude a surcharge of $7 per coin on all sales 
of the coins referred to in section 1(a). 

SEC. 6. FINANCIAL ASSURANCES. 

(a) No NET COST TO THE GOVERNMENT.— 
The Secretary shall take such actions as 
may be necessary to ensure that the mint- 
ing and issuance of the coins referred to in 
section l(a) shall result in no net costs to 
the Federal Government. 

(b) PAYMENT FOR THE Cortns.—The Secre- 
tary may not sell a coin referred to in sec- 
tion 1(a) unless the Secretary has received— 

(1) full payment for such coin; 

(2) security satisfactory to the Secretary 
to indemnify the Federal Government for 
full payment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance Corpo- 
ration, or the National Credit Union Admin- 
istration Board. 

SEC. 7. PROCUREMENT OF GOODS AND SERVICES. 

(a) In GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods or 
services necessary for carrying out the pro- 
visions of this Act. 


September 16, 1988 


(b) EQUAL EMPLOYMENT OPPoRTUNITY.— 
Subsection (a) shail not apply with respect 
to any law relating to equal employment op- 
portunity. 

SEC. 8. REDUCTION OF FEDERAL DEBT. 

The Secretary shall deposit in the general 
fund of the Treasury for the purpose of re- 
ducing the Federal debt an amount equal to 
the amount of all surcharges that are re- 
ceived by the Secretary from the sale of the 
coins referred to in section 1(a). 

Mr. ANNUNZIO (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendment in the 
nature of a substitute be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. ANNUNZIO. Mr. Speaker, I 
move the previous question on the 
amendment in the nature of a substi- 
tute and on the bill, 

The previous question was ordered. 

The SPEAKER. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Illinois [Mr. ANNUNZIO]. 

The amendment in the nature of a 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 

Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 
2789) to require the Secretary of the 
Treasury to mint and issue one-dollar 
coins in commemoration of the 100th 
anniversary of the birth of Dwight 
David Eisenhower, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 2789 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Dwight 
David Eisenhower Commemorative Coin Act 
of 1988”. 

SEC. 2. DWIGHT DAVID EISENHOWER COMMEMO- 
RATIVE COINS. 

(A) AUTHORIZATION. —Subject to subsec- 
tion (b), the Secretary of the Treasury 
(hereinafter in this Act referred to as the 
“Secretary”) shall mint and issue one-dollar 
coins in commemoration of the one hun- 
dredth anniversary of the birth of Dwight 
David Eisenhower. 

(b) LIMITATION ON THE NUMBER OF COINS.— 
The Secretary may not mint more than four 
million of the coins referred to in subsection 
(a). 

(C) SPECIFICATIONS AND DESIGN OF COINS.— 
Each coin referred to in subsection (a) 
shall— 

(1) weigh 26.73 grams; 
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(2) have a diameter of 1.500 inches; 

(3) contain 90 percent silver and 10 per- 
cent copper; 

(4) designate the value of such coin; 

(5) have an inscription of— 

(A) the year 1990 and 

(B) the words Liberty“, “In God We 
Trust”, “United States of America”, and “E 
Pluribus Unum”; 

(6) have the likeness of Dwight David Ei- 
senhower on the obverse side of such coin; 
and 

(7) have an illustration of the home of 
Dwight David Eisenhower located in the 
Gettysburg National Historical Site on the 
reverse side of such coin. 

(d) Numismatic ITEMS. For purposes of 
section 5132(a)(1) of title 31, United States 
Code, the coins referred to in subsection (a) 
shall be considered to be numismatic items. 

(e) LEGAL TENDER.—The coins referred to 
in subsection (a) shall be legal tender as 
provided in section 5103 of title 31, United 
States Code. 


SEC. 3. SOURCES OF BULLION. 

The Secretary shall obtain silver for the 
coins referred to in section l(a) only from 
stockpiles established under the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C. 98 et seq.). 

SEC. 4. MINTING AND ISSUANCE OF COINS. 

(a) UNCIRCULATED AND PROOF QUALITIES.— 
The Secretary may mint and issue the coins 
referred to in section l(a) in uncirculated 
and proof qualities. 

(b) USE OF THE UNITED States Mint.—The 
Secretary may not use more than 1 facility 
of the United States Mint to strike each 
such quality of the coins referred to in sec- 
tion l(a). 

(c) COMMENCEMENT OF AUTHORITY TO SELL 
Cor1ns.—The Secretary may begin selling 
the coins referred to in section 1(a) on Janu- 
ary 1, 1990. 

(d) TERMINATION OF AUTHORITY TO MINT 
Coixs.— The Secretary may not mint the 
coins referred to in section l(a) after De- 
cember 31, 1990. 

SEC. 5. SALE OF COINS. 

(a) IN GENERAL.—Subject to subsections 
(b) and (c), and notwithstanding any other 
provision of law, the Secretary shall sell the 
coins referred to in section 1(a) at a price 
equal to— 

(1) the face value of such coins; and 

(2) the cost of designing, minting, dies, use 
of machinery, and overhead expenses. 

(b) Burk Sares.—The Secretary shall 
make any bulk sales of the coins referred to 
in section 1(a) at a reasonable discount to 
reflect the lower costs of such sales, 

(c) PREPAID Orpers.—Before January 1, 
1990, the Secretary shall accept prepaid 
orders for the coins referred to in section 
1(a). The Secretary shall make sales with re- 
spect to such prepaid orders at a reasonable 
discount to reflect the benefit to the Feder- 
al Government of prepayment. 

(d) SURCHARGES.—The Secretary shall in- 
clude a surcharge of $7 per coin on all sales 
of the coins referred to in section 1(a). 

SEC. 6. FINANCIAL ASSURANCES. 

(a) No NET COST TO THE GOVERNMENT.— 
The Secretary shall take such actions as 
may be necessary to ensure that the mint- 
ing and issuance of the coins referred to in 
section l(a) shall result in no net costs to 
the Federal Government. 

(b) PAYMENT FOR THE Corns.—The Secre- 
tary may not sell a coin referred to in sec- 
tion 1(a) unless the Secretary has received 

(1) full payment for such coin; 
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(2) security satisfactory to the Secretary 
to indemnify the Federal Government for 
full payment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance Corpo- 
ration, or the National Credit Union Admin- 
istration Board, 

SEC. 7. PROCUREMENT OF GOODS AND SERVICES. 

(a) In GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods or 
services necessary for carrying out the pro- 
visions of this Act. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not apply with respect 
to any law relating to equal employment op- 
portunity. 

SEC. 8. REDUCTION OF FEDERAL DEBT. 

The Secretary shall deposit in the general 
fund of the Treasury for the purpose of re- 
ducing the Federal debt an amount equal to 
the amount of all surcharges that are re- 
ceived by the Secretary from the sale of the 
coins referred to in section l(a). 


The Senate bill was ordered to be 
read a third time, was read a third 
time, and passed, and a motion to re- 
consider was laid on the table. 

A similar House bill (H.R. 3654) was 
laid on the table. 


GENERAL LEAVE 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 


REAGAN ADMINISTRATION 
WOMEN APPOINTMENTS 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
President Reagan last week an- 
nounced that “no administration has 
named more women to top-level policy 
positions in the Federal Government” 
than has the Reagan administration. 
The President cited no figures, but a 
White House official later said the 
President had appointed 3,145 women 
to senior positions since he took office. 

As President Reagan reminded the 
delegates to the Republican National 
Convention, facts are stubborn things. 
And, on the question of women ap- 
pointed to top Government positions, 
it’s no wonder President Reagan didn’t 
mention the facts. 

Fact: During his first term, Presi- 
dent Reagan made 1,173 appointments 
to executive branch positions requir- 
ing Senate confirmation, like agency 
heads and their immediate deputies. 
Of these 1,173 appointments, 105 were 
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women. That figures out to a paltry 9 
percent. 

Fact: During the second Reagan 
term, there were 815 such appoint- 
ments. Only 81 of them were women. 
So, the percentage went up to 10 per- 
cent. 

Fact: President Carter appointed 41 
women Federal judges in 4 years in 
office. In 7% years, President Reagan 
has appointed only 36. 

Fact: The White House has not sub- 
stantiated its claim of 3,145 top-level 
women appointees. We could not 
figure where this number came from. 
We wrote to the White House and 
asked for the names of each of these 
women. So far, there’s been no re- 
sponse from the White House. 

Well, facts are stubborn things. The 
fact is that the record of the Reagan 
administration in the appointment of 
women is sorry. Nobody should be 
misled by the White House’s substitu- 
tion of fantasy for fact. 


THE GAME OF ACID RAIN 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, this elec- 
tion has treated the American people 
to a confusing game of political hide 
and seek. The candidates are looking 
for each other on the issues, and we've 
heard the unending questions: 
Where's George or where's Mike? 

Well, on acid rain, we have been 
playing that game for some time, but 
now we're close to finding who's left 
without a position. 

The President has agreed to negoti- 
ate a treaty with Canada; 

The Governors of New York and Illi- 
nois have reached an historic compro- 
mise on acid rain reduction; 

The Senate is moving forward with a 
bipartisan approach to deal with the 
damage of acid rain, and 

The Vice President has made a 
oe commitment to acid rain con- 
trol. 

But where is the House on acid rain? 
Where are the Democrats who control 
the leadership and the Energy and 
Commerce Committee. No acid rain 
bill has ever been reported from that 
committee, and over the years it has 
become a political graveyard for acid 
rain control. 

Mr. Speaker, let us end the political 
hide and seek on acid rain. It is time 
for the House to come out from hiding 
and take a stand. Let us vote on acid 
rain in this 100th Congress. 


REAGAN/BUSH BUDGET RE- 
QUESTS TOTAL $1.1 TRILLION 
IN DEFICITS 


(Mr. DORGAN of North Dakota 
asked and was given permission to ad- 


24256 


dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I recently heard President 
Reagan express surprise about the 
Federal deficit. 

He said, “The President doesn’t 
spend money, Congress does.” 

Because of this, I thought it would 
be useful to review President Reagan's 
leadership on the Federal deficit issue. 

Since President Reagan arrived in 
Washington, he has submitted eight 
budgets to the U.S. Congress. Each of 
those budgets recommended a certain 
level of spending, a certain level of 
taxation, and a deficit for each fiscal 
year. 

If you lay all of his budgets around a 
table and simply add up the bottom 
line, he has, in the eight budgets he 
has sent to Congress, requested defi- 
cits of $1.1 trillion. The budgets the 
President sent to Congress requested 
the following deficits: 
Fiscal year: 


1,123.9 

These budgets that have been sub- 
mitted by the Reagan administration 
cannot be laid at the feet of Jimmy 
Carter or Franklin Delano Roosevelt 
or other forces from the past that the 
President usually blames America’s 
troubles on. These budgets were pre- 
pared and submitted to Congress by 
Ronald Reagan. They are deficits he 
asked for. They are his requests. 

Yes, Congress has made some mis- 
takes—its biggest mistake was to 
follow the President’s lead. It led, as 
David Stockman said, to a fiscal catas- 
trophe. 

There are three steps in the budget 
process. First, by law the President is 
required to submit a budget to Con- 
gress. Second, the Congress appropri- 
ates money and raises revenue. Third, 
the President signs or vetoes the legis- 
lation that performs these functions. 

The President has control of two of 
the three steps in the process that cre- 
ates the Federal deficit. And when he 
puts on his blank face and rolls his 
eyes and jesters palms upward that he 
really had nothing to do with the defi- 
cit, he is taking a flight from reality. 

The fact is, these are his budgets 
that have requested deficits of $1.1 
trillion. They have his name on the 
cover. 

This was described by David Stock- 
man, Director of Management and 
Budget, whom President Reagan ap- 
pointed to formulate this administra- 
tion’s fiscal program in the first place. 

David Stockman said the White 
House “had become a dream land. It 
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was holding the American economy 
hostage to a reckless, unstable fiscal 
policy based on the politics of high 
spending and the doctrine of low taxes 
+*+ + it bragged that its policies had 
worked as never before when, in fact, 
it had produced fiscal exesses that had 
never before been imagined.” 

That was not a statement of some 
partisan critic of President Reagan. 
It’s what his own Director of Manage- 
ment and Budget says about this 
President's fiscal policies and the dan- 
gerous deficits they have created. 

These deficits are dangerous for 
America’s future and we are going to 
have to join hands and walk to safety 
together. It’s going to require biparti- 
san cooperation and the only reason I 
point out President Reagan’s record 
today is because his statements dis- 
claiming any responsibility for his 
reckless fiscal policy are fundamental- 
ly dishonest and deceiving. Yes, we in 
Congress are responsible, too. And, it’s 
time for everyone to sober up, roll up 
our sleeves, and go to work to put 
America back on track. We can do it, if 
we are honest about the causes and re- 
alistic about the solutions. 


AIR FORCE HURRICANE 
RECONNAISSANCE MISSIONS 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, I 
have joined with many of my col- 
leagues who represent coastal areas as 
an original sponsor of Mr. Lewis’ im- 
portant resolution expressing the 
sense of Congress that the Air Force 
should continue their hurricane recon- 
naissance mission in the Atlantic and 
Gulf of Mexico. 

For the last 2 years, the gentleman 
from Florida [Mr. Younc] and I have 
worked with our colleagues on the Ap- 
propriations Subcommittee on De- 
fense to stop the Air Force from dis- 
continuing this vital reconnaissance 
mission. We have been able to main- 
tain funding in the annual Defense ap- 
propriations bills to keep four Reserve 
and eight Active Duty Air Force recon- 
naissance WC-130’s available to fly at 
least 1,600 reconnaissance hours a 
year. We will continue this funding in 
this year’s bill and well into the 
future. 

Mr. Speaker, this Air Force mission, 
manned by hurricane experts and in- 
credibly capable and daring pilots, is 
critical to accurate forecasting of hur- 
ricanes. Certainly our satellite tech- 
nology contributes a great deal to our 
forecasting and warning capabilities. 
But only the reconnaissance aircraft 
can give us an exact fix on the eye of 
the hurricane and tell us about subtle 
trends and changes in direction at crit- 
ical times when a hurricane, particu- 
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larly a killer like Hurricane Gilbert, 
begins to approach our coasts. 

As we can see from tracking Hurri- 
cane Gilbert, just the slightest change 
in direction could mean the difference 
of whether and where the full force of 
this terrible storm would hit the U.S. 
coastline, or whether a heavily popu- 
lated area would be threatened by 3- 
to 4-foot tides or 10- to 20-foot tides, or 
buffeted by only 50-mph winds con- 
trasted with 100- to 200-mph winds. 

As my local newspaper, the New Or- 
leans Times Picayune, said in their 
July 28 editorial; when it appeared 
that the Air Force might discontinue 
these flights: 

It seems ironic that the Air Force, which 
wouldn't dream of leaving U.S. coastal areas 
unprotected against a threatening human 
enemy, would let down its guard against a 
menacing natural enemy. 

It is equally ironic that news reports 
reflect that the Soviet Union is run- 
ning its own set of flights into Hurri- 
cane Gilbert and is probably going to 
continue to make hurricane reconnais- 
sance flights in years to come. So 
should we. 


HURRICANE HUNTER PLANES 


(Mr. HUTTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUTTO. Mr. Speaker, as a Rep- 
resentative from Hurricane Alley 
along the gulf coast, I strongly object 
to the Air Force proposal to eliminate 
the WC-130 weather reconnaissance 
program. Although I certainly under- 
stand the need to reduce Federal 
spending, the termination of the WC- 
130 Program will place the lives of our 
coastal constituents in unnecessary 
jeopardy. The task of preparing or 
evacuating for a hurricane is harrow- 
ing enough with the proper warning, 
but without accurate information it 
would be utter chaos. 

You need only to look at the front 
page of the Washington Post to see 
the devastation that is left behind in 
the wake of hurricanes. The Air Force 
position that the use of satellite read- 
ings and landbased weather rader will 
provide adequate information for 
tracking and predicting hurricane 
paths, is simply unwise. The most ac- 
curate technology available to track 
these storms should not only be em- 
ployed but improved. 

Today, as the Air Force considers 
abandoning the WC-130 Weather Re- 
connaissance Program, people in low 
lying areas in Texas and Louisiana 
have the forewarning to evacuate 
their homes due to the up-to-the- 
minute hurricane reports from the 
U.S. Weather Service aided by the 
WC-130 hurricane hunter planes. This 
decision is truly a matter of life and 
death. 


September 16, 1988 


INTRODUCTION OF AMERICAN 
FAMILY ACT 


(Mr. COATS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COATS. Mr. Speaker, next week 
I will introduce the first part of the 
American Family Act. This first part 
of the American Family Act is com- 
prised of 21 separate pieces of legisla- 
tion, 4 of which have already been in- 
troduced. 

I have delayed introduction until 
next week because I am also looking at 
possible additional pieces of legisla- 
tion, particularly in the area of work 
and family. 

In my capacity as the Republican 
leader on the Select Committee on 
Children, Youth, and Families, I have 
witnessed first hand the problems 
faced by today’s families. The Family 
Act will promote family strengths 
through requiring a family impact 
statement on legislation of Congress, 
aiding the development of family sup- 
port centers, and promoting family 
preservation efforts as an alternative 
to foster care in cases where feasible. 

The Family Act will offer parents 
more choices in education, in child 
care and in housing. The Family Act 
will promote character and responsi- 
bility through proposals for character 
education, parent liability for gang-re- 
lated violence, and tough child sup- 
port laws. 

The American Family Act will be a 
major step toward strengthening 
American families. I urge my col- 
leagues to examine this package of leg- 
islation, and I welcome your support. 


THE EFFECTS OF HURRICANE 
GILBERT 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, Hur- 
ricane Gilbert has left a trail of de- 
struction in the Dominican Republic, 
Jamaica, and on the Mexican coast, 
and may hit Texas within the next 
day. But it has also left its mark in my 
hometown of Hartford, CT. 

Hartford has a West Indian popula- 
tion of about 20,000, and three-fourths 
of those people are from Jamaica. It 
has the second largest population of 
people of Jamaican ancestry in the 
United States. 

Hurricane Gilbert was Jamaica’s 
worst calamity this century, causing 
loss of life, leaving half a million 
people homeless, and causing up to bil- 
lions of dollars of damage. 

And those people in Hartford who 
were unable to reach loved ones for 
more than 2 days after the hurricane 
suffered, too, from uncertainty. 

Relief aid to Jamaica is being col- 
lected and channelled by the Jamaican 
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Hurricane Relief Committee in Hart- 
ford, and other organizations in the 
State. And the United States has al- 
ready begun assisting areas hit by 
Hurricane Gilbert, and will be provid- 
ing almost $400,000 in aid to Jamaica. 

Mr. Speaker, many Hartford resi- 
dents are feeling the effects of winds 
that damaged a country thousands of 
miles away, and they are doing what 
they can. We must do all we can local- 
ly and nationally to assist the victims 
of this natural disaster. 


HURRICANE HUNTER PLANES 


(Mr. CALLAHAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CALLAHAN. Mr. Speaker, I am 
pleased to join today with our col- 
league from Florida [Mr. Lewrs] in 
sponsoring a resolution expressing the 
sense of the Congress that the Air 
Force should continue its weather re- 
connaissance, or Hurricane Hunter 
Program. 

With Hurricane Gilbert bearing 
down on our gulf coast, it is appropri- 
ate to start today in letting the Air 
Force know that it is not a good idea 
to eliminate its hurricane hunter 
planes. Those of us who represent 
coastal communities understand that 
the hurricane hunter planes provide 
critical information to weather special- 
ists and to emergency planners. The 
Air Force Weather Reconnaissance 
Program is a vital addition to the Na- 
tional Oceanic and Atmospheric Ad- 
ministration’s hurricane tracking pro- 
gram and provides precise information 
to correct possible errors in satellite 
reporting. 

Mr. Speaker, no degree of hurricane 
reconnaissance will prevent these 
storms from hitting our coasts. But ac- 
curate information on the storms’ 
paths can and has prevented the loss 
of life. In 1979, Hurricane Frederic 
struck the coast of Alabama and its 
devastation resulted in over $2 billion 
in property damage. However, the 
course of the hurricane was accurately 
established, with the help of the Air 
Force, and there was only one death. 
We were prepared because we had 
good information. 

I urge the adoption of this measure 
to send a strong signal to the Air 
Force that we cannot tolerate unnec- 
essary loss of life due to incomplete in- 
formation on killer hurricanes. We 
must insist that the Air Force contin- 
ue its reconnaissance flights. 


COMPLAINTS ABOUT NATIONAL 
COMMITTEE TO PRESERVE 
SOCIAL SECURITY 


(Mrs. BYRON asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 
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Mrs. BYRON. Madam Speaker, let 
me say that I rise today once again to 
talk about Mr. James Roosevelt and 
his national committee to Preserve 
Social Security. 

Madam Speaker, I do not know what 
upsets me more, and I have heard this 
from other Members, than to receive 
mail at home addressed to me, to open 
it, from a maiden lady in Frederick 
County, in Frederick City, and find a 
petition to Congress of the United 
States and a $10 bill, understanding, 
from reading the petition, this lady is 
under the impression that if she sends 
me, her Member of Congress, $10, I 
will save her Social Security. We have 
had this happen time and time again. 

I do not know when Mr. Roosevelt 
and his national committee are going 
to get their act together and not use 
the Members of this body and the 
Senate to further themselves. 


IF DRUG BILL FALLS SHORT, 
INVOLVE MILITARY 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RAVENEL. Madam Speaker, I 
am going to vote for our omnibus drug 
bill. It is tough, but is it tough enough 
to win a war which has caused more 
American deaths than Korea and Viet- 
nam combined? 

We call our efforts a “war on drugs.” 
But what kind of a war is one in which 
only those being invaded are victim- 
ized, while the invaders are extended 
every protection of our Constitution? 

If this legislation fails to accomplish 
its intent, then we should more active- 
ly involve our military, having them 
close our borders to all surface and air- 
craft, except those following strictly 
prescribed regulations for entry, using 
designated corridors. 

Subsequently, upon positive identifi- 
cation, which we have the means to 
ensure, we should begin destroying the 
drug-carrying planes and vessels in 
transit, without warning, giving no 
quarter. Very quickly these firm, sensi- 
ble, and necessary measures will suc- 
cessfully conclude this tragic conflict. 


DRUG BILL WILL GIVE POLICE A 
FIGHTING CHANCE 


(Mrs. PATTERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. PATTERSON. Madam Speak- 
er, during the debate on the drug bill I 
have heard many good arguments in 
favor of this bill. But none of them 
have had the force of two statements I 
heard a few weeks ago in my district. 

While I was in South Carolina, I had 
a chance to sit down with a group of 
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16 high school students and talk about 
the effect of drugs on their lives. 

When I asked them the reason for 
drug use among their friends one stu- 
dent said, “Everybody attacks you for 
not participating with the rest of 
them.” Another said ‘Everybody 
thinks you won’t get caught.” 

Madam Speaker, this is what we 
have to stop. This is what we have 
been talking about throughout the 
debate. Our high schools should not 
be places where our children feel they 
have to use drugs to be part of the 
crowd. Drug dealers and drug users 
cannot stalk our Nation freely, believ- 
ing that they will not be punished. 

As we finish work on this bill, we are 
working to give our police a fighting 
chance, to return our neighborhoods 
to our families and our schools to our 
children. Today in addition to saying 
no, we must say now. 


LIBYA, JAPAN, AND THE CON- 
TINUED SPREAD OF CHEMICAL 
WEAPONS 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Madam Speaker, if 
Iraq’s use of chemical weapons against 
its Kurdish minority was not troubling 
enough, today’s Washington Post re- 
ports that Japan is helping Libya con- 
struct a metallurgical plant in the 
same complex that Libya is using to 
produce its stock of chemical weapons. 
Japan should know better. 

Sadly, this type of Western complici- 
ty in the proliferation of toxic weap- 
ons is not a new phenomenon. Syria is 
producing these weapons with chemi- 
cals originally from our own country. 
When we placed an export ban on 
these chemicals, West Germany quick- 
ly stepped in to fill the gap. 

At a time when the United States 
and the Soviet Union are making sig- 
nificant progress in Geneva toward a 
treaty banning chemical weapons, 
Western participation in the spread of 
these weapons is unconscionable. The 
United States and the West must lead 
by example, not by aiding volatile 
Third World countries to obtain and 
deploy “the poor man’s atomic bomb.” 

H.R. 2880, a bill introduced by 
myself and IKE SKELTON. would estab- 
lish a new U.S. chemical and biological 
weapons nonproliferation regime, and 
I urge Members to cosponsor it. In the 
meantime, Japan should know that we 
view its Libyan complicity with the 
deepest concern. 


A SALUTE TO JOHN C. ROSANO 


Mr. HOCHBRUECKNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 
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Mr. HOCHBRUECKNER. Madam 
Speaker, I am pleased that Congress 
has designated today as National 
POW/MIA Recognition Day.” This 
day will serve to honor those who were 
captured in war and increase public 
awareness of the many American serv- 
icemen still unaccounted for overseas. 
We must remember the sacrifices 
made by these American heroes not 
only on this day of national recogni- 
tion, but every day. Let us give thanks 
to those who fought bravely to defend 
the freedoms that we so often take for 
granted. 

Today I would like to salute John C. 
Rosano, a World War II veteran and 
POW from Long Island, NY, to whom 
I awarded the POW medal on July 30, 
1988. I am proud to present this Amer- 
ican hero in Congress. Throughout his 
service in Europe during World War 
II, Mr. Rosano exhibited true bravery 
in the face of constant danger and was 
willing to sacrifice his life to help 
others. 

Mr. Rosano enlisted in the U.S. 
Army in April 1943. After basic train- 
ing, he volunteered for the 82d Air- 
borne and completed jump training at 
Fort Benning, GA. Soon after, he was 
sent overseas, where he participated in 
the Sicily campaign and the D-Day in- 
vasion of Normandy. When jumping 
behind enemy lines, as Mr. Rosano did 
in Normandy, he was completely on 
his own. There were many days and 
nights of the traumatic experience of 
hand-to-hand combat, in which Mr. 
Rosano had to look into the eyes of 
the men he was forced to kill. 

Mr. Rosano was captured in France 
by German soldiers on August 9, 1944. 
They marched him toward Germany, 
picking up about 1,000 other POW’s 
along the way. He watched his friends 
being shot before a German firing 
squad. Subsequently, his life was 
spared due to a timely allied bombing 
raid. He was locked in a boxcar with 60 
men for 30 days, where there was no 
ventilation, no room to lay down, and 
rats which ate the remains of those 
who died of starvation. 

In October 1944, Mr. Rosano and his 
fellow POW’s began a “death march” 
to Germany. Those who survived the 
march were forced to work 16 hours a 
day building barracks and air raid 
shelters. Stationed 1 mile from a rail- 
road troop station, Mr. Rosano’s camp 
was bombed for at least 6 hours every 
night. That winter, they were forced 
to sleep on a cold cement floor with no 
winter clothing, and were fed only a 
slice of bread and a small portion of 
potato soup daily. In 9 months, Mr. 
Rosano lost 70 pounds. One night, the 
POW’'s were so hungry that Mr. 
Rosano, knowing he would be severely 
punished if caught, crawled under a 
barbed wire fence to take Red Cross 
packages to his men. While this al- 
lowed his fellow POW’s to eat, Mr. 
Rosano was caught and placed for 2 
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weeks in a hole 5 feet long, 3 feet wide, 
and 4 feet high. 

On January 15, 1945, there was an 
air raid by allied bombers on Mr. Ro- 
sano’s POW camp. The air raid shelter 
was shared by both POW’s and 
German civilians. During the raid, a 
German mother dropped her two chil- 
dren while running to the shelter. Ex- 
hibiting great courage and compas- 
sion, Mr. Rosano ran back into the 
bombing and rescued the two children. 
Just as he returned to the shelter, 
however, it received a direct hit. Mr. 
Rosano and four other POW’s were 
buried alive for 5 days. During this in- 
cident, Mr. Rosano sustained physical 
injury that has plagued him ever 
since. 

In May 1945, the POW’s were liber- 
ated by the 10th Army Division. Mr. 
Rosano was sent to Lake Placid, NY, 
and then Fort Lee, VA, to recuperate. 
Doctors recognized that he had sus- 
tained serious and debilitating injury, 
but were unable to diagnose it. It was 
only in 1972 that he was diagnosed as 
having an organic brain syndrome. 
While Mr. Rosano frequently received 
medical treatment at the VA North- 
port Hospital on Long Island, his wife 
Lucy and his children Linda, Lori, and 
John have all helped to care for him 
over the years. 

Mr. Rosano received the following 
honors for his distinguished military 
service: The European-African-Middle 
Eastern Campaign Medal, the Good 
Conduct Medal, the World War II Vic- 
tory Medal, the Combat Infantry 
Badge, the Sharp Shooting Medal, the 
Bronze Star, with six smaller bronze 
stars for his six jumps behind enemy 
lines, and the Conspicuous Service 
Cross. Recently, I had the honor of 
presenting Mr. Rosano with the POW 
Medal. 

Madam Speaker, let us devote this 
day to honoring John Rosano and all 
the POW’s and MIA's who have sacri- 
ficed so much in the defense of our 
great Nation. 


o 1100 


POW-MIA RECOGNITION DAY 


(Mr. YOUNG of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. YOUNG of Florida. Madam 
Speaker, it is very appropriate that 
today be acknowledged by the Con- 
gress and the President as a national 
day of remembrance for Americans 
who have been prisoners of war and 
missing in action. 

It is ironic that at the time we do 
this Vietnam is giving signals through- 
out the world that they would like to 
become a part of the civilized world, 
they would like to have our aid and 
our assistance, and they would like to 
have our money. My signal to Vietnam 
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would be that if they want to become 
a part of the civilized world, act civil- 
ized. There are still some 2,500 Ameri- 
cans still listed as missing in action in 
Vietnam. If they want to be recognized 
as civilized they should give us a full 
accounting. 

The families, the mothers, the fa- 
thers, the children, the brothers, the 
sisters, the aunts, the uncles, the 
friends, everyone deserves an account- 
ing for their loved ones who are still 
missing in action in Vietnam. So I say 
to that country, if they want to be a 
part of the civilized world, if they 
want to be recognized as such, if they 
want aid and assistance from the rest 
of the civilized world, then act in a civ- 
ilized fashion and give us an account- 
ing of our Americans who are still 
missing in action in Vietnam. 

Madam Speaker, the Congress and Presi- 
dent Reagan have declared today to be 
“POW-MIA Recognition Day“ to signal our 
Nation's strong determination to achieve a full 
accounting of the 2,500 Americans still miss- 
ing in Southeast Asia. 

As one Member of Congress who has been 
outspoken in demanding a resolution to this 
situation, | certainly share the frustration of 
the families of these missing Americans who 
pray that one day they will know the fate of 
their loved ones. As a member of the House 
Appropriations Subcommittee on Defense, | 
have repeatedly pressured Defense and Intel- 
ligence Agency witnesses before our commit- 
tee about the extent of Vietnam's cooperation 
or lack of cooperation in this regard. 

My firm belief remains that we should not 
resume diplomatic relations with Vietnam until 
Officials of that country cooperate fully in the 
accounting of missing Americans. My opposi- 
tion to diplomatic relations with Vietnam has 
grown even stronger in the past few months 
as Vietnam has reneged on agreements to 
assist American teams in identifying crash 
sites and in returning American remains. 

Because of Vietnam’s lack of cooperation 
over the years with the United States, this 
House in 1979 approved my amendment to 
the foreign assistance appropriations bill to 
prohibit American taxpayers’ dollars from 
going to Vietnam either through direct or indi- 
rect foreign assistance payments. At the time, 
the World Bank planned to give money to 
Vietnam, but as the ranking member of the 
Appropriations Subcommittee on Foreign Op- 
erations, | reminded my colleagues of the in- 
humane treatment of our POW’s by the Viet- 
namese and successfully put an end to the 
World Bank’s plans. 

We remember our missing Americans every 
day through our thoughts and prayers. This 
special day, however, provides us with an op- 
portunity to reaffirm our commitment to the 
families of these special Americans, and this 
member can assure each of those family 
members that he will press forward through 
every available means to achieve a full ac- 
counting of the 2,500 brave individuals who 
sacrificed so much in the defense of our great 
Nation. 
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AIR FORCE CONTRACTS TO 
FACTORIES IN POLAND 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Madam Speaker, 
just over 2 years ago, my interest in 
the full and lawful enforcement of our 
cargo preference statutes on military 
supplies purchased abroad brought to 
my attention an interesting report 
that I found at the time truly incredu- 
lous—the Air Force, yes, the U.S. Air 
Force, had just awarded a $1 million- 
plus contract to a factory in Poland to 
build 20-foot ammunition storage and 
transport containers, passing over fac- 
tories in our own country and those of 
our allies in Israel, Italy, and England. 

Now, over 2 years later, the GAO 
has reported in full to me that the Air 
Force has not once, but twice, made 
these contract awards to the factory in 
Szezecin, Poland, for a total of 2,000 
containers at a cost to the United 
States taxpayers of over $5 million. 

If the Congress does not act now and 
send a message to the Pentagon, we 
will pick up the morning paper one 
day soon and read that the Air Force 
has awarded millions to the University 
of Moscow's Applied Physics Lab for 
SDI research. 

The time is at hand to stop this un- 
believable practice and restore 
common sense for our taxpayers and 
the defense of our country. 


OPENING ETHICS COMMITTEE 
INVESTIGATION OF THE 
SPEAKER TO THE PUBLIC 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Madam Speaker, 
the House should apply to itself the 
same rules it applies to others. The 
Iran-Contra investigation was tele- 
vised and public. The ethics investiga- 
tion of the Speaker should be in 
public. 

If we are willing to risk America’s se- 
crets and embarrass America’s allies, 
we should be willing to risk politicians’ 
secrets and embarrass politicians’ cro- 
nies. 

By your actions this week when you 
asked to appear before the Ethics 
Committee, your use of evidence for a 
photo opportunity, and your efforts to 
use the press to focus the story on 
your terms, you have abused the proc- 
ess of Ethics Committee secrecy. 

Your actions prove that the public 
deserves to know what is going on with 
an investigation of the second most 
powerful elected official in America, 
and the man second in line to be Presi- 
dent. 

The House must vote to open the in- 
vestigation to the public and should 
establish the same rules for news cov- 
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erage it used in the Iran-Contra inves- 
tigation. 

In the near future, a motion will be 
made to open the investigation to 
public scrutiny. I hope my colleagues 
will support it. 


WHO CAUSED THE DEFICITS? 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Madam Speak- 
er, previously a Member from the 
Democrat side said the deficits are all 
the problems of Ronald Reagan, the 
President. The data and the figures 
are just the opposite. 

This Member asked the OMB and 
the CBO to prepare an analysis that 
compares the Reagan budget requests 
from 1982 through 1986 with what 
Congress appropriated in response to 
the budget requests. This is what it 
showed: 

In national defense over those 5 
years Congress appropriated $72 bil- 
lion less; in Medicare, $12 billion more; 
Social Security, $16 billion less; net in- 
terest, $20 billion more; and all others, 
$181 billion more. 

If this Congress had appropriated 
what this President asked to be spent, 
the total level of spending by the Fed- 
eral Government each year would be 
about $100 billion less than what it ac- 
tually is. Presidents can only spend 
what Congresses appropriate. The big 
spenders are right here in this hall. 

If the people of America want to 
change the course of runaway spend- 
ing, they have to throw the big spend- 
ers out. 


FUNDING PROVISION IN OMNI- 
BUS DRUG BILL WOULD HAND- 
ICAP RURAL LAW ENFORCE- 
MENT OFFICIALS 


(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Madam 
Speaker, I rise today to call my col- 
leagues’ attention to a funding provi- 
sion in the omnibus drug bill that 
would severely handicap rural law en- 
forcement officials in their efforts to 
eradicate clandestine laboratories that 
manufacture illegal drugs. Many rural 
counties have established task forces 
and programs under grants received 
from funds authorized in the 1986 om- 
nibus drug bill. Drugs sold in our big 
cities are many times manufactured in 
the countryside just outside. 

In my congressional district such a 
task force is operating successfully. 
Nine counties in my district and 
Marvin LeatTuH’s district in central 
north Texas have formed the Agriplex 
Roadrunners Task Force with funding 
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from the 1986 drug bill. Just as the 
task force has started showing real 
progress, its existence is in jeopardy 
because of a last minute change in the 
funding mechanism for grants to State 
and local drug enforcement officials. 

The formula is heavily tilted toward 
awarding large metropolitan areas. 
The new language in the bill would 
award grants based on the amount of 
money a county or city government 
spent on criminal justice programs in 
the preceding year. This is markedly 
different from the formula in the 1986 
bill which allowed funds to be distrib- 
uted based on need, instead of fixed 
formulas based on population and 
prior expenditures. 

The war on drugs must be fought on 
all fronts; not just in the large cities. 
The cities may think they are helping 
their cause in demanding a larger 
share of the funds, but in reality they 
are compounding their problem by vir- 
tually eliminating the valuable work 
being done by rural counties in stop- 
ping the growth and manufacturing of 
illegal drugs. 

As we finish consideration of H.R. 
5210, I urge my colleagues to join me 
in urging our colleagues in the other 
body to leave the funding formula as 
it was in the 1986 bill so we may con- 
tinue to build on the success of pro- 
grams already in place in rural coun- 
ties across the Nation. 


EQUALITY FOR WOMEN ON 
CAPITOL HILL 


(Mrs. MARTIN of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. MARTIN of Illinois. Madam 
Speaker, this morning we have heard 
in the usual wars of statistics what ad- 
ministration appoints what women to 
what spots. I think there is something 
we can have some agreement on. We 
hope this President continues to ap- 
point the high quality of people he 
has appointed, many of whom are 
women. 

It would be nice if this House, in- 
stead of always complaining about the 
executive, actually did something 
itself first, and that has something to 
do with the fact that we still have ex- 
empted ourselves from any civil rights 
legislation, that women are notorious- 
ly underpaid, that there is no way for 
any woman to criticize or complain, 
and we would not allow that in the ex- 
ecutive. So may I suggest that espe- 
cially on the majority side of the aisle 
they actually do what they demand of 
others here. 


ABUSE OF THE FRANKING 
PRIVILEGE 
(Mr. FRENZEL asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. FRENZEL. Madam Speaker, 
there is a cutoff period before the gen- 
eral election of 60 days during which 
Members are not allowed to send mail- 
ings of more than 500 pieces to their 
constituents. 

This year when the fateful date of 
60 days before the election arrived, 
there were 59 million pieces of mail 
stacked up in the House folding room 
awaiting delivery. That is a huge in- 
crease over the enormously amount of 
mail usually on hand in even-num- 
bered years. 

It is common knowledge that Mem- 
bers try to be the last person into the 
folding room so that their mail will be 
delivered even closer to the election. 

This has become a national disgrace. 
It is likely that much of that mail may 
not be delivered until late October. 
Our system is being gamed, with the 
affect that the frank is being used for 
election purposes. 

The other body, which we frequent- 
ly criticize, has developed a system of 
personal accountability so that each 
Member is allotted a certain amount 
of money for mailing. Each Senator 
must live within the individual alloca- 
tion. 

The House, on the other hand, shel- 
ters its Members. Our huge franking 
expense is driven by the urges of those 
of us who mail most heavily. Because 
we stand nationally disgraced, we need 
a system of accountability. 


SCHROEDER’S “SLEAZE LIST” 
DUBBED “SLEAZY LIST” BY 
WALL STREET JOURNAL 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Madam Speaker, a 
few moments ago the gentlewoman 
from Colorado came up and recited 
what she called facts about the 
Reagan administration. One would be 
a little more understanding at her 
questioning of the facts if one had not 
read her previous reporting of the 
facts in her so-called sleaze list. 

As the Wall Street Journal editorial- 
ized just a few days ago, that list could 
more likely be called the sleazy list, 
because the fact is of the 242 people 
she singled out in the Reagan adminis- 
tration, it had a lot of misreporting of 
the facts. For instance, that list in- 
cluded people who have been found in- 
nocent in courts of law. It included 
Nancy Reagan for wearing designer 
dresses. It included one official who 
was guilty of having his dog Barf on 
official records. 

Let us face it, that is not a very good 
recitation of the facts. Her list stands 
condemned. When she reports more 
facts to the American people, they 
ought to understand that they are 
facts that are highly suspect. 
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PROVIDING FOR CONSIDER- 
ATION OF H.R. 5142, AIDS FED- 
ERAL POLICY ACT OF 1988 


Mr. DERRICK. Madam Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 520 and ask 
for its immediate consideration. 

The Clerk read the resolution, as follows: 

H. Res. 520 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
5142) to amend the Public Health Service 
Act to establish grant programs, and confi- 
dentiality protections, relating to counseling 
and testing with respect to acquired 
immune deficiency syndrome, to amend 
such Act with respect to research programs 
relating to such syndrome, and for other 
purposes, and the first reading of the bill 
shall be dispensed with. After general 
debate, which shall be confined to the bill 
and which shall not exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Energy and Commerce, the 
bill shall be considered as having been read 
for amendment under the five-minute rule. 
No amendment to the bill shall be in order 
except the amendments printed in the 
report of the Committee on Rules accompa- 
nying this resolution, said amendments may 
only be offered by the member designated 
or his designee, and shall be considered as 
having been read. Each of said amendments 
shall be debatable for the time specified in 
the report of the Committee on Rules, 
equally divided and controlled by the propo- 
nent and a Member opposed thereto. Each 
of said amendments shall not be subject to 
amendment except as specified in the report 
of the Committee on Rules, or to a demand 
for a division of the question in the House 
or in the Committee of the Whole, and all 
points of order against said amendments are 
hereby waived. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit. After passage of H.R. 
5142, it shall be in order to take from the 
Speaker’s table the bill S. 1220 and consider 
said bill in the House. It shall then be in 
order to move to strike out all after the en- 
acting clause of said Senate bill and to 
insert in lieu thereof the provisions of H.R. 
5142 as passed by the House, It shall then 
be in order to move the House insist on its 
amendment to the bill S. 1220 and request a 
conference with the Senate thereon. 

The SPEAKER pro tempore. (Mrs. 
KENNELLY). The gentleman from 
South Carolina [Mr. DERRICK] is rec- 
ognized for one hour. 

Mr. DERRICK. Madam Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from Tennessee [Mr. QUILLEN], 
pending which I yield myself such 
time as I may consume. 

Madam Speaker, House Resolution 
520 is a modified open rule providing 
for the consideration of H.R. 5142, the 
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AIDS Federal Policy Amendments Act 
of 1988. The rule provides for 1 hour 
of general debate, with the time equal- 
ly divided between the chairman and 
the ranking minority member of the 
Committee on Energy and Commerce. 

The rule provides that no amend- 
ments are in order except for amend- 
ments printed in the report of the 
Committee on Rules accompanying 
this resolution. The amendments may 
be offered only by the designated 
members or their designee, with 
debate limited to the time specified in 
the report and divided between the 
proponent of the amendment and an 
opponent. The amendments shall be 
considered as having been read and 
are not amendable except as specified 
in the report. All points of order 
against consideration of the amend- 
ments are waived. The amendments 
made in order are: 

First, four amendments to be offered 
by Mr. DANNEMEYER. These would 
mandate testing of prison inmates, re- 
quire routine testing of some hospital 
patients, require clinics to provide in- 
formation on AIDS patients to the 
State public health officer, and strike 
the title creating a national AIDS 
commission. 

Second, an amendment may be made 
to the Dannemeyer amendment by 
Mrs. Byron to limit testing in prisons 
to those inmates determined to be 
high-risk. 

Third, two amendments may be of- 
fered by Mr. Coats requiring that 
States provide up-to-date information 
on the prevention and transmission of 
AIDS to applicants for marriage li- 
censes and to physicians and dentists. 

Fourth, an amendment may be of- 
fered by Mr. Mapican which would 
remove the designation of specific 
numbers of the new personnel author- 
ized for AIDS research. 

Fifth, an amendment may be offered 
by Mr. McCotium requiring that test- 
ing of individuals applying for mar- 
riage licenses. 

Sixth, two amendments may be of- 
fered by Ms. PeLosrt which would es- 
tablish demonstration programs focus- 
ing on early monitoring and treatment 
and providing follow-up mental health 
counseling services. 

Seventh, an amendment may be of- 
fered by Mr. Waxman which would 
expand the research use of drugs. 

The rule provides one motion to re- 
commit. 

Finally, the rule provides that after 
passage of H.R. 5142, it is in order to 
consider a motion to take S. 1220 from 
the Speaker’s table, substitute the 
text of H.R. 5142 for the Senate bill, 
insist on the House amendment, and 
request a conference with the Senate. 
This procedure simply facilitates a 
conference on the bill. 

Madam Speaker, H.R. 5142 is the 
first comprehensive AIDS authoriza- 
tion bill to come before the House. It 
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is important that we begin to address 
the growing need for research, coun- 
seling, testing and better information 
for the public. AIDS is a threatening 
health menace which may strike up to 
a quarter of a million Americans by 
the end of the century by some esti- 
mates. 

The bill made in order under this 
rule would help States carry out vol- 
untary counseling and testing in a way 
that protects the confidentiality of in- 
dividuals. It would accelerate our re- 
search efforts and help train key 
public health workers. It would pro- 
vide notification procedures for emer- 
gency health workers who may be ex- 
posed to AIDS, and fund fellowships 
and training programs to train health 
professionals to care for AIDS pa- 
tients. 

H.R. 5142 does not address all the 
complex issues involved in the fight 
against AIDS, but it does take an im- 
portant step in making AIDS research 
and treatment a priority for the Fed- 
eral Government, and in shaping a co- 
ordinated Federal response to this ter- 
rible and deadly disease. 

Madam Speaker, in view of the im- 
portance of this legislation, I urge my 
colleagues to support the rule and the 
bill. 
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Mr. QUILLEN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, although I offered 
a motion in the Rules Committee for 
an open rule on this bill, it was defeat- 
ed. I am not satisfied with a less than 
open rule for this important bill, and I 
am going to ask Members to defeat the 
previous question and this rule. 

The rule permits 12 amendments to 
be offered to H.R. 5142, the AIDS Fed- 
eral Policy Act of 1988, most of which 
relate to testing persons for the AIDS 
virus and to counseling those at risk of 
contracting the virus. 

Madam Speaker, because there is no 
cure for AIDS, because there is no 
cure in sight, because it is fatal, and 
because this infection is spreading rap- 
idly, AIDS is potentially the most 
grave health risk threatening the 
people in this country and throughout 
the world. Informed opinion differs 
substantially on what steps should be 
taken to combat this fatal disease and 
to protect the population from becom- 
ing infected with it. There seems little 
dispute, however, that the Federal 
Government should devote even more 
money and effort to fight this disease. 
This bill is another step in this direc- 
tion. 

H.R. 5142 authorizes $400 million of 
the next 3 fiscal years in grants to the 
States and to health care units serving 
people considered at great risk of con- 
tracting AIDS. In order to receive the 
grants certain reasonable conditions to 
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safeguard the uninfected population 
are attached. 

The bill also authorizes an increase 
in Federal personnel at six Federal 
health agencies to work on the AIDS 
epidemic and establishes a National 
Commission on Acquired Immune De- 
ficiency Syndrome. The AIDS Com- 
mission is directed to carry out nation- 
al policies on AIDS research, the test- 
ing and treatment of AIDS victims, 
prevention and education and other 
aspects of our effort to combat this 
grim disease. 

Madam Speaker, this is an impor- 
tant bill to accelerate our national 
effort against the AIDS epidemic. 
There is disagreement over some of 
the parts and a number of controver- 
sial amendments will be offered. There 
seems little dispute, however, that the 
basic thrust of the bill is needed and is 
aimed in the right direction. I ask for 
a “no” vote on the previous question 
so other beneficial amendments can be 
offered to improve the bill. 

Madam Speaker, I yield 7 minutes to 
the gentleman from Indiana [Mr. 
Coats]. 

Mr. COATS. Madam Speaker, I 
thank the gentleman for yielding me 
such time. 

I rise in an effort to inform my col- 
leagues of some of the history with 
this particular issue and to urge their 
consideration for a vote against the 
previous question. By defeating the 
previous question, we would be al- 
lowed to offer a substitute rule which 
would include an amendment I pro- 
posed to the Rules Committee. I be- 
lieve this particular amendment de- 
serves debate and deserves a vote on 
this House floor. 

This is a highly controversial bill. 
There are sharply separate views on 
both sides of the aisle as to what the 
bill ought to include. It is also an issue 
that is difficult for Members to dis- 
cuss. AIDS is something that we do 
not want to think about, and hope 
that it does not become a serious prob- 
lem for this country. Yet in the back 
of our minds we all know it is an ex- 
tremely serious problem. We know 
that there is currently no cure and we 
know that the matter is not getting 
better. It is getting worse. 

Today’s Washington Post reports 
that the Nation’s AIDS caseload will 
grow fivefold the next 4 years. The 
Federal Centers for Disease Control 
has reported statistics indicating that 
as of this week, 72,766 cases have been 
reported to the CDC. We all know 
that there are many cases out there, 
many deaths, that are classified as the 
cause of death being different than 
AIDS. However, medical researchers, 
scientists, and doctors know that the 
probable cause of death in many of 
these cases is AIDS. Due to concerns 
this could create in communities, 
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many times AIDS is not listed as a 
cause of death on a death certificate. 

Currently, there are 72,766 reported 
AIDS cases, and of that number, 
41,064 already have died. By the end 
of 1992 the Centers for Disease Con- 
trol reports that a total of 365,000 
people will have AIDS, and deaths will 
have reached 263,000 of that number 
or 72 percent of the total. Many scien- 
tists and researchers believe that even- 
tually the number will reach 100 per- 
cent because we do not yet know how 
long it takes, once a person has con- 
tracted AIDS, for the patient to die. 

It is an issue which we ought to dis- 
cuss. The AIDS bill before the House 
next week, is a very partial proposal in 
dealing with the question. Members 
know that we will be back on the floor, 
many times in the future, discussing 
this question. I offered amendments in 
committee as well as other Members. 
A number of those were adopted. Yet 
Members on both sides of this issue 
have amendments that they feel are 
important that will not be offered on 
the floor, because the amendments 
were disallowed by the Rules Commit- 
tee. 

One of those amendments involves 
the issue of spousal notification, the 
question of whether or not the spouse 
of an AIDS-infected victim has the 
right to know that his or her spouse, 
his or her sexual partner, has AIDS. I 
believe this is a moral and ethical obli- 
gation on the part of the infected 
person to inform a marital partner 
that he or she carries the AIDS virus. 
This person is obviously in a position 
to transmit that virus and essentially 
transmit a fatal disease to his or her 
sexual partner. It is important that 
the spouse know that, for many rea- 
sons, obviously, for their own health's 
sake, but also to provide protection to 
children who almost in every instance 
contract AIDS if the sexual partner 
carries the virus. 

According to researchers and doc- 
tors, the earlier a spouse is made 
aware of the fact that he or she may 
be carrying AIDS, the better the treat- 
ment and the longer his or her life can 
be prolonged. 

Secondly, we know that the spouse 
can then make an immediate decision 
regarding childbirth. Knowing the 
facts in the instances of AIDS trans- 
mission to the child and certain death 
that results, decisions can be made to 
prevent childbirth from occurring. 

Some will raise the objection that 
this places an obligation on the doc- 
tors that they should not have. My re- 
sponse to that is to simply urge Mem- 
bers to look at the amendment. We 
place no more obligations on the doc- 
tors than any doctor would want to 
have, knowing that his or her patient 
has AIDS. We simply state that if the 
doctor has reason to believe or knows 
that his patient has not contacted the 
spouse, that the doctor, if he knows 


CONGRESSIONAL RECORD—HOUSE 


the identity and location of the 
spouse, will make that notification. 
This is consistent with the American 
Medical Association’s Council on Ethi- 
cal and Judicial Affairs advisory opin- 
ion which recently issued a statement 
to guide physicians on how to handle 
these questions. The AMA directed 
that physicians should first try to per- 
suade the individual to stop sexual re- 
lations with their spouse. If the infect- 
ed person will not inform the spouse, 
then the doctor should notify public 
health authorities. If the infected 
person still takes no action, the physi- 
cian has an obligation to notify the en- 
dangered third party. 

We are not even requiring in this 
amendment notification of public 
health authorities. We simply say that 
the spouse has the right to know if his 
or her partner has AIDS, which will 
transmit almost certain death to that 
unsuspecting spouse and/or their 
child. We think it is a moral and ethi- 
cal obligation, and we are asking 
States to set up a procedure whereby 
doctors can notify the spouse. 

I urge Members to join us in defeat- 
ing the previous question so that we 
can modify the rule and offer it with 
this one additional amendment on 
spousal notification. 

I thank the gentleman from Tennes- 
see for this time. 

Mr. DERRICK. Madam Speaker, for 
purposes of debate only, I yield 5 min- 
utes to the gentleman from Oregon 
(Mr. WYDEN]. 

Mr. WYDEN. Madam Speaker, I rise 
to urge the Members strongly to sup- 
port the previous question and the 
rule itself. 

Madam Speaker, the gentleman 
from California [Mr. Waxman], chair- 
man of the Subcommittee on Health 
and Environment, on which I serve 
and which held many hearings on the 
bill is, I am sorry to say, ill today, but 
he urges as well that the House 
strongly support this legislation. The 
Subcommittee on Health and Environ- 
ment, under the leadership of the gen- 
tleman from California, and the full 
Committee on Energy and Commerce, 
under the chairmanship of the gentle- 
man from Michigan [Mr. DINGELL], 
have considered the issues surround- 
ing AIDS research and AIDS testing 
extensively. Since the beginning of the 
epidemic, our subcommittee has held 
over 20 hearings related to AIDS. 
Within the past year the subcommit- 
tee has held 5 days of hearings on the 
issue of counseling and testing for 
AIDS. 

The legislation that comes to the 
House now represents a hard-fought 
synthesis of proposals made in those 
hearings. It provides for widespread 
voluntary counseling and testing in 
health care settings, for Federal confi- 
dentiality provisions of counseling and 
testing records, for the expediting and 
expansion of research, and for a na- 


September 16, 1988 


tional commission to advise us on 
AIDS issues that will be upcoming. 

Madam Speaker, the bill is not per- 
fect, and it is not anyone's first choice. 
However, it does represent a balanced 
compromise. It contains confidential- 
ity provisions, but it does not contain 
nondiscrimination provisions that I 
and a number of other Members 
fought hard for. It contains mandato- 
ry testing of people convicted of high- 
risk crimes, but it does not contain 
mandatory testing of all prisoners. It 
contains routine testing of patients in 
VA clinics, but it does not require test- 
ing of all hospital patients. 
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It contains a notification program 
for emergency workers who may be ex- 
posed to AIDS on the job, but at the 
same time it does not jeopardize the 
privacy of patients’ records. 

Madam Speaker, what we would like 
to emphasize is simply that the coun- 
selling and testing policies in this bill 
focus limited resources on those pa- 
tients who need them most, and it pro- 
vides those people with some certainty 
that their private medical information 
will remain private. 

In the research area the bill will 
speed up the administrative process of 
research without undercutting the 
basic protections of peer review and 
scientific quality. 

Madam Speaker, it also cuts through 
some of the difficult clearance proce- 
dures to get the basic staff and labora- 
tory facilities to perform the terribly 
needed research to end this disease. 

The rule before us today obviously 
does not close the debate on this legis- 
lation. Clearly there are policy issues 
about which Members have strong 
feelings and beliefs. The subcommittee 
believes that it provides for a reasona- 
ble length of time and a reasonable 
number of amendments and allows the 
major issues of testing policy to be de- 
bated and voted on. 

Madam Speaker, it is a fair rule for 
both the supporters and opponents of 
the bill. The health and medical con- 
sensus is clear on most of the proposed 
amendments. 

The one thing that is clear is that 
we cannot afford to wait to act to end 
this epidemic in America and in the 
world. 

One last point, Madam Speaker, just 
very briefly with respect to spousal no- 
tification. I want the Members to be 
very clear that this bill permits spous- 
al notification. There is no ambiguity 
on this point. The bill permits spousal 
notification, but with the American 
Medical Association I and the gentle- 
man from California [Mr. Waxman], 
the chairman of the committee, and 
others believe that it is a mistake to 
bring the Federal Government and 
Federal involvement into this area as a 
medical policy issue. The American 
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Medical Association coincides with our 
position, and I want the Members to 
be clear that the bill does permit 
spousal notification. 

Mr. QUILLEN. Madam Speaker, I 
yield 1 minute to the gentleman from 
Indiana (Mr. Coats]. 

Mr. COATS. Madam Speaker, I 
thank the gentleman from Tennessee 
for yielding. 

Just to respond to my colleague, the 
gentleman from Oregon [Mr. WYDEN] 
what we are attempting to do with 
this amendment is to state that no 
State can receive funds under this bill 
unless it establishes a procedure by 
which it would require doctors to 
notify spouses if their patient has 
AIDS. This is assuming that the 
doctor knows the location and identity 
of the spouse and assuming that the 
infected person is given the preroga- 
tive of giving that notification to the 
spouse before the physician would do 
so. 

Madam Speaker, we are simply 
saying that if the doctor knows that 
the patient is going to tell his spouse 
that is fine. We simply want to estab- 
lish a procedure through the States 
that requires the doctor to notify a 
spouse of an infected person if the 
physician believes or has to believe 
that the spouse has not been so noti- 
fied by his marital partner. 

So it is not a heavy hand of the Fed- 
eral Government coming down, simply 
conditioning to receive the funds on 
that procedure. 

Madam Speaker, I thank the gentle- 
man from Tennessee [Mr. QUILLEN] 
for the additional time. 

Mr. QUILLEN. Madam Speaker, I 
yield 7 minutes to the gentleman from 
Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Madam 
Speaker, I thank the gentleman from 
Tennessee for yielding this time. 

Madam Speaker, I was originally 
going to use dilatory tactics to try to 
stop this whole procedure today be- 
cause I think the rule is so unfair, but, 
realizing that I would probably raise 
more animosity among my colleague 
on a Friday afternoon than solving the 
problem, I decided against that ap- 
proach. 

Madam Speaker, I rise today in 
favor of the substitute rule that will 
allow spousal notification. I cannot 
imagine anybody opposing that. It 
makes no sense to me whatsoever for a 
person who has AIDS to not be re- 
quired to tell their wife, and anyone 
who does not tell their wife or hus- 
band that they have the AIDS virus is 
not only irresponsible, but they are in- 
human. I cannot imagine this body not 
requiring that. 

Madam Speaker, doctors ought to 
be, as a matter of principle, as a 
matter of law, required to tell some- 
one’s spouse that they have the AIDS 
virus, not just to protect the spouse, 
but to protect the entire household. 
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I am also up here to talk about the 
unfairness of this rule, not to Dan 
Burton, but to the American people. 
This rule precludes the possibility of 
proposing amendments that are very 
important to the population of this 
Nation. One of those amendments is 
an amendment that would allow man- 
datory testing or routine testing of 
every American regarding the AIDS 
virus. Now most people pooh-pooh 
that, and they say, “Why should we 
test everybody in this country?” Well, 
I will tell my colleague why. 

Madam Speaker, a number of scien- 
tists have pointed out through statisti- 
cal study that we are likely to have 
millions of people dying in the not too 
distant future. Dr. Allan Salzberg of 
Miles City, MT, a scientist, doctor, and 
computer expert along with two of his 
colleagues have taken every cohort 
study available, they put it into a com- 
puter and came up with projections on 
the AIDS virus, the AIDS pandemic, 
through the year 2005. I have talked 
about it on this floor many times, and 
their statistical data parallels what 
the CDC came up with through the 
year 1991. So the facts and the figures 
that CDC came up with through 1991, 
their study parallels. There is no dif- 
ference; just a few thousand people 
different, and so there is no reason to 
believe that their statistical projec- 
tions are inaccurate. 

Let me tell my colleagues what these 
statistical projects show. Now listen to 
this. I hope my colleagues will pay at- 
tention to this for just a minute. In 
1995 their projections show that there 
will be 2.1 million cumulative cases of 
AIDS, people that have the AIDS 
virus. There will be 1.3 million people 
in this country dead or dying of the 
AIDS virus, and there will be 12 mil- 
lion carriers, and we are talking about 
6 years away from now. This thing is 
going to grow in an exponential 
manner according to their projections. 

Madam Speaker, they may be wrong, 
but I think they are pretty close to 
correct, but how in the world are we 
going to know unless we do testing? 
We have our head in a sack in this 
country. The CDC, our health agen- 
cies, have their heads in a sack, and 
this epidemic is spreading, and CDC 
says, “Well, we had 1% million people 
with the AIDS virus, infected with it, 
2 years ago, and it is doubling every 10 
to 14 months.” Now today they will 
tell you we still have 1% million 
people or so infected. What happened 
to their projection of 2 years ago? 

Madam Speaker, the fact of the 
matter is they do not know, and the 
only way to know if somebody has 
AIDS, my colleagues, is to test them 
because this thing can be carried in a 
healthy person’s body without any 
manifestation of the disease for up to 
15 or 20 years. The average they esti- 
mate now is 7 years, so, if your daugh- 
ter or you are dating somebody and 
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they look perfectly healthy, they may 
have the AIDS virus and can carry it 
for 7 years without any manifestation 
of it, and every person they come in 
contact with sexually, or maybe other- 
wise, is at risk. 

So, Madam Speaker, we need to 
know who is spreading it, how it is 
spreading, why it is spreading most 
rapidly so we can take action to deal 
with this crisis, and it is a crisis. 

But the fact of the matter is that we 
have a Band-Aid approach, if my col- 
leagues want to even call it that, that 
the gentleman from California [Mr. 
Waxman] came up with in his commit- 
tee. It makes no sense. If Dr. Salzberg 
is even remotely accurate, we need to 
have mandatory testing or routine 
testing across the Nation. 

The people that have dealt with rou- 
tine testing or a mandatory testing 
program, the only group that has done 
that is the military of the United 
States, and I have talked with them at 
length. They have tested 2 million 
people, and they do it every single 
year, and they are able to say that it is 
not unfeasible to be able to test every- 
body in this country on a routine 
annual basis. 

Madam Speaker, it is impossible to 
cover this in the short time that is al- 
lotted her for this debate, and that is 
why I wanted to have a complete 
debate, a complete hearing, on the 
amendment that will deal with a man- 
datory or routine testing program. Let 
me just say, and I hope everybody in 
the Congress will listen to this as well 
as everybody who may be paying at- 
tention to this debate, we have a mini- 
mum of a million and a half people in- 
fected. I think it is more like 4 million 
people. It is spreading at a very rapid 
rate. We do not know how fast. The 
projections through 1991 that CDC 
has are paralleled by the study I have 
before me, and this study carries it out 
to the year 2005, and they are project- 
ing in the year 2005 that there will be 
35 million people carrying the virus 
and 9.7 million people dead or dying. 

Madam Speaker, I include the fol- 
lowing material for the RECORD: 

[From the Saturday Evening Post] 
A STRATEGY TO PREVENT THE SPREAD OF AIDS 
(By Col. Donald S. Burke, M.D.) 

The Presidential Commission on the HIV 
Epidemic has heard ample opinion from wit- 
nesses on the theoretical adverse effects of 
HIV screening programs. I would like to di- 
rectly address, and thereby refute, some of 
the more common misconceptions and con- 
cerns about HIV screening: 

Misconception #1: “False-positive test re- 
sults are common.” 

Fact: The false-positive error rate in the 
army HIV screening program has been 
measured to be only 1 out of every 135,000 
persons tested. The fact that false-positive 
rates are unacceptably high in some private- 
sector laboratories is a direct consequence 
of the feeble quality-control programs im- 
plemented by civilian public-health authori- 
ties. The problem of false-positive test re- 
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sults is eminently correctable; it does not re- 
flect any inherent technical limitations of 
the testing methods. 

Misconception #2: “HIV screening is not 
cost-effective.” 

Fact: Laboratory test costs are $4 per 
person screened in the army program. 
Among, civilian applicants for military serv- 
ice, the cost per case detected is about 
$2,500 nationwide. The cost in the New 
York, Washington, and San Francisco area 
is about $300 per case detected. 

Misconception #3: “The logistical prob- 
lems of setting up a program for HIV 
screening are insurmountable.” 

Fact: On August, 30 1985, Deputy Secre- 
tary of Defense Mr. Taft directed that all 
applicants for military service would be 
tested. Within six weeks, the program was 
in full operation with 60,000 persons tested 
each month. 

Misconception #4: “Suicides are common- 

place when wide-scale testing is implement- 
ed.” 
Fact: Among the 1.8 million applicants for 
military service who have been screened 
during the past 2% years, there have been 
3,000 persons found to be HIV-infected. All 
have been informed of their infected status. 
No one has committed suicide as a conse- 
quence of learning of the test results. 

Misconception #5: “The requirement for 
pretest counseling renders routine testing 
programs prohibitively expensive.” 

Fact: For civilian applicants for military 
service, “pretest counseling” consists of dis- 
tribution of a one-page fact sheet. Individ- 
ualized, one-on-one counseling is provided 
only as post-test counseling to persons who 
have tested seropositive. 

Misconception #6: “Because there is no 
cure for HIV, testing is useless,” 

Fact: HIV-infected persons are directly 
benefited by knowledge of their infected 
status. First, they can be assured of prompt 
diagnosis and effective therapy of opportun- 
istic infections. Second, HIV-infected per- 
sons who know their infected status may be 
able to slow progression of AIDS by careful 
attention to diet, physical fitness, and avoid- 
ance of other infectious diseases. Third, 
HIV-infected persons can avoid the guilt 
and pain of having unwittingly transmitted 
potentially fatal HIV-infections to their 
lovers or spouses. 

Misconception #7; “Wide-scale screening 
for HIV will drive the epidemic under- 
ground.” 

Fact: To date only 75,000 HIV-infected 
persons have been diagnosed as HIV-infect- 
ed through the alternative-test-site pro- 
grams. This represents only about 5 percent 
of all HIV-infected persons in the United 
States. Restated, 95 percent of HIV-infected 
Americans remain totally unaware of the 
fact that they can transmit a fatal commu- 
nicable disease to their sexual partners. As a 
direct consequence of a national failure to 
encourage wide-scale routine testing, the 
epidemic is already underground. 

I reject the passive and fatalistie attitude, 
championed by some, that effective routine 
HIV testing is beyond the capability of the 
U.S. public-health machinery. The means 
are in hand today to establish an accurate 
diagnosis in each and every case of HIV. We 
as a society must abandon the “strategy of 
ignorance.” We can no longer systematically 
deny the rights and benefits of painful but 
critically important knowledge to the 1.5 
million members of our society who carry a 
fatal infectious disease. We must set, as a 
clear goal, wide and free availability of high- 
quality HIV testing. 
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How do we achieve this goal of accessible, 
high-quality HIV tests? I suggest that the 
commission should make the following four 
fundamental recommendations to the Presi- 
dent: 

Recommendation I: Rigorous quality con- 
trol of HIV testing must be implemented 
immediately throughout the United States. 
This should include (a) establishment of 
guidelines for licensure or certification of 
all laboratories that perform HIV confirma- 
tory tests and (b) creation of a national HIV 
proficiency test program in which substan- 
tial numbers of difficult test serum samples 
are sent on a regular basis to testing labora- 
tories. Satisfactory performance in this pro- 
gram should be a requirement for continued 
certification. 

Recommendation II: New, “second genera- 
tion” diagnostic tests for HIV should be put 
on the fast track for licensure. Regulatory 
control of confirmatory tests for HIV 
should be removed from the Division of 
Blood and Blood Products of the FDA and 
placed instead in the Division of Medical 
Devices. This step would speed the availabil- 
ity of highly accurate yet low-cost HIV diag- 
nostic tests, particularly those which are 
based on molecularly cloned and expressed 
HIV antigens. 

Recommendation III: Clear and compel- 
ling legislation should be enacted at a na- 
tional level to ensure the continued rights 
of HIV-infected persons to housing and em- 
ployment. National leaders of high public 
visibility, such as the President and the Sur- 
geon General, should forcefully denounce 
acts of irrational discrimination—such as 
the recent burning of the house of the three 
hemophiliac boys in Florida—and should 
frequently praise, in public, acts of compas- 
sion and understanding. Strong and sus- 
tained leadership is necessary to destigma- 
tize HIV. 

Recommendation IV: Public-health poli- 
cies at the local, state, and national levels 
should include routine HIV testing as an im- 
portant strategy for infection control. In- 
fected persons detected in routine screening 
programs should be the focus of intensive 
yet compassionate counseling to ensure that 
they fully understand the fatal and commu- 
nicable nature of the virus infection they 


carry. 
If these four recommendations are imple- 
mented, I believe that the goal of epidemic 
control through wide-scale HIV testing and 
counseling of seropositives can be achieved. 
SUMMARY 
The enclosure is a summary of independ- 
ent mathematical analysis on the AIDS pan- 
demic done by the authors. None of this 
work was either authorized or sponsored by 
any Federal Governmental agency, and it 
represents the opinions of the authors and 
not of the Veterans Administration or any 
other governmental agency. 
ALLAN M. SALZBERG, MD, 
Ph.D. 
STANLEY L. Dotrns, Ph.D. 
RICHARD H. RUNSER, MD. 
MODELING THE AIDS Panpemic 1976-2005— 
ABSTRACT 
Developed here is a mathematical model 
of the AIDS pandemic in the U.S. After de- 
termining the appropriate rate constants of 
the epidemic, we were able to closely reca- 
pitulate the history of the pandemic as well 
as to make future projections. Through 
1991 our model is in excellent agreement 
with the CDC projections which are based 
on extrapolative curve fitting techniques. 
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The exceedingly long incubation time of 
HIV ensures however, that the full impact 
of the pandemic will not occur until after 
1991. This long incubation time, coupled 
with the relatively short doubling time, en- 
sures that the standard method of estimat- 
ing a mean incubation time by averaging 
the known times from infection to AIDS is 
mathematically invalid and yields erroneous 
results. AIDS will gradually diffuse into the 
general population, and the number of vic- 
tims could exceed 10 million by the year 
2000. By 2005, the cumulative economic cost 
could exceed several trillion 1987 constant 
dollars, Although education could slow the 
spread of the virus, the model indicates that 
control will most likely require mandatory 
testing of the general population. 

ALLAN M. SALZBERG, MD, 
Ph.D. 

STANLEY L. DoLINS, Ph.D. 

RICHARD H. RUNSER, MD. 

Yousser SOLOMON, MD. 


MODELING THE AIDS PanpEemMic—1976-2005 
INTRODUCTION 


AIDS is a unique threat. First, it is a ret- 
rovirus which is incorporated into the ge- 
netic material of the cell. Second, it attacks 
the immune system. Third, it is deceptive in 
that although it is not transmitted by 
casual contact and has a very low infectivity 
per unit time, it has an average asympto- 
matic period of infectivity which is over 10 
years. Furthermore, once infected the 
victim carries the virus for life. Infected 
mothers have about a 50% probability of 
transmitting it to their babies. Currently, 
once symptoms appear, the mortality is 
100%. Consequently this disease is out of 
the ken of our experience, and quantitative 
estimates of its lethality are dependent on 
mathematical analysis. Estimates limited to 
1991, as bad as they are, must markedly un- 
derestimate the deadliness of this disease. 


MODEL 


In this paper, we present a cohort model 
for the spread of HIV-1 through a heteroge- 
neous population comprised of interacting 
sub populations. A depiction of the states of 
each subgroup and their interactions fol- 
lows: 


Healthy—> Early infection™—> 
Incubation™*—> Sick™—> Dead 


For each i, j, POP(i) <—> Pop(j) 
<—> implies bidirectional transmission 


While the mathematics of the model are 
given in detail in Appendix A, its signifi- 
cance will not be appreciated by those not 
mathematically sophisticated. Consequently 
a brief discussion is in order. The processes 
that govern the transition from early infec- 
tion to death are treated as sequential series 
of events each with an exponential decay. 
This is analogous to a radioactive decay 
series and can be represented by a series of 
simple differential equations. The infection 
process, as modeled, is more complex and is 
represented by a series of coupled non 
linear differential equations. The form of 
these equations is illustrated by the follow- 
ing example. Consider n(1) carriers in sub 
population (1) and h(2) healthy individuals 
in sub population (2). Then the number of 
infections per unit time in population (2) 
caused by the carriers in (1) is proportional 
to the product of n(1) and h(2), and the con- 
stant of proportionality is inverely related 
to the infectivity time constants discussed 
later in the paper. Thus the model, allows 
both for early exponential growth and later 
saturation effects. The model also assumes 
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conservatively that individuals with clinical 
AIDS do not contribute to the spread of the 
disease, and it does not consider ARC (AIDS 
related complex) because of the present in- 
sufficiency of available data. 

In this presentation the gay males and the 
IV drug abusers are aggregated into one 
high risk group. The heterosexuals can be 
treated either as one group or they can be 
subdivided into heterosexual males and fe- 
males as indicated. At the present time, 
there is insufficient data to allow further 
subdivision. 


RATE CONSTANTS 


In previous paper (1), we estimated the 
historical mean values of the time constants 
T2 and TD as 12 years and 0.7-1.2 years. 
The incubation periods are assumed to be 
exponentially distributed. The intrinsic in- 
fectivity constants in the high risk groups 
averaged one transmission per carrier every 
8 months in the period 1976-1987, increas- 
ing from about 4 months in the early stages 
to 20 months today. This improvement is 
most likely due to a combination of educa- 
tion and the previous saturation of the 
highest risk gays with HIV-1. The mathe- 
matical details are given in appendix A; in 
addition, the observed infectivity rates fur- 
ther decrease with time as the above intrin- 
sic rates are modified by saturation effects 
on the subpopulations. 

The crossover infectivity estimates from 
the high to low risk (general heterosexual) 
populations range from 20-40 years/carrier. 
In the low risk group the infectivity rate ap- 
proximates one case every 3-4 years and the 
male to female and female to male rates are 
not markedly different. These heterosexual 
transmission rates are in concordance both 
with the data (using 95% confidence limits) 
presented in references (1,2,3) and over esti- 
mate of a 0.15%-0.30% probability of trans- 
mission of HIV per unprotected vaginal 
intercourse. 

HETEROSEXUAL TRANSMISSION CONSTANTS 


Reference (2) noted that 11/66 women 
who did not practice anal intercourse and 
who were sexual partners of HIV positive 
males were seropositive. Although the study 
was cross sectional rather than longitudinal, 
the data indicates that these women had 
about 100 sexual contacts with their part- 
ners. This translates to a 0.2% (range 0.09%- 
0.31%) probability of transmission per vagi- 
nal intercourse. 1 

Ref (3) reported that 12 of 14 spouses of 
infected partners who practiced unprotected 
vaginal intercourse serocoverted after two 
years. They averaged 2.7 intercourse/ week. 
Lumping together all the couples who con- 
tinued to have intercourse gave about a 50% 
probability of conversion (14/28) after two 
years, and the transmission was bidirec- 
tional. Depending on which of the above 
samples is used, we obtain a 0.25% (range 
0.13%-0.6%) transmission per vaginal inter- 
course. The high end is based on 12/14; 
whereas, the low end is based on 14/28. By 
way of contrast, there was no transmission 
of virus in the ten couples who abstained 
from sex. 

Ref (4) which studied transmission from 
spouses who were infected by transfusion 
also showed relatively similar bidirectional 
transmission. In this study of older individ- 
uals, it was found that 12/80 partners sero- 
converted. This gave a range of 0.08%-0.28% 
as an estimate for the probability of infec- 
tion per vaginal intercourse. This could well 
represent a lower bound as there was an ab- 
sence of cofactors in this older less sexually 
active population. By way of comparison, 
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use of the model resulted in an estimate of 
the monthly heterosexual transmission rate 
of 0.025/carrier/month (0.02-0.03) for a sex- 
ually active population. These values are in 
excellent agreement with the transmission 
constants determined from the three studies 
discussed above. 

There have been some statements that in 
the US that female to male heterosexual 
transmission is far less than the reverse 
process. However, even the raw data com- 
piled by CDC belies this since, of the 1160 
US AIDS victims who have absolutely no 
known risk factors, 930 are male (verbal 
communication CDC AIDS Statistics 
Office). A quantitative estimate of the rela- 
tive male to female and female to male in- 
fectivity can be derived from this computer 
model. The dynamics here are: 

high risk males <—> females <—> males 

<—> low risk females 
where —> is direction of infectivity and 
<—> implies bidirectional transmission. 


In this scheme, using the rate constants 
discussed elsewhere in this paper, and as- 
suming that male-female infectivity equals 
1.20 female/male infectivity, the model pre- 
dicts 900 “no risk” male victims and 280 “no 
risk” female victims. Infectivity ratios of 
greater than 1.5/1 yield estimates incompa- 
table with the CDC data. Thus it is unlikely 
that the hypothesis of unidirectionality is 
valid especially when coupled with the bidir- 
ectional transmission found in (3,4). More- 
over, ref (5) states that up to 50% of the fe- 
males and 30% of the males at sexual dis- 
ease clinics in Baltimore found to have HIV 
infections denied belonging to a risk group. 

ESTIMATES OF THE INCUBATION TIMES 


In this analysis we used an average incu- 
bation time, T2, of 17 years with a range of 
12-18 years. T1, the delay time, was set at 
one year. These numbers were initially 
chosen because use of them yielded results 
which are in excellent agreement with what 
is known. It is this long incubation which 
drives the epidemic as even heterosexuals 
could on the average transmit the disease to 
4 others before developing clinical AIDS. 

Although 17 years appears quite long, it is 
in good agreement with recent data from 
California where a 6% annual rate of illness 
was observed following a one year delay 
after seroconversion (6). The concept of a 
two stage response with mean delay time of 
about one year followed by a 15 year (plus 
or minus 3) mean incubation time is in ex- 
cellent concordance with the analysis pre- 
sented in ref (7) where there were few cases 
in the first two years. Subsequently 5%-7% 
of the carriers converted annually. Our esti- 
mate of the cumulative probability of devel- 
oping clinical AIDS as a function of time 
from infection is depicted in Figure 1. These 
results also agree well with the Coolfont 
Report (ref (8)) which states that after 5 
years carriers have a 20%-30% of developing 
AIDS. 

Furthermore, as noted in Table 2, this in- 
cubation time gives results which very close- 
ly reproduce the historical epidemic. The 17 
year mean incubation time with an expo- 
nential distribution is equivalent to an 11.7 
year median time (In2*mean time). This is 
about 3 years longer than the 8 year esti- 
mate from San Francisco cohorts. 

Sensitivity analysis shows that substitut- 
ing 8 years for 11.7 years changes the pro- 
jection by less than 20% through 2005, as il- 
lustrated in Table 5b. Thus, the basic re- 
sults are relatively invariant over a range 
(8-12 years) of median incubation times. 
However the incubation time, the cumula- 
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tive number of AIDS cases and the number 
of carriers are mathematically linked. In 
particular, a shorter incubation time implies 
that, for a given number of cases, there will 
be fewer carriers than would result from a 
longer incubation period. 

A PARADOX 


It is essential to note that the standard 
method of determining an “observed mean 
incubation time” for a disease which is 
based on averaging the time from infection 
to illness for known cases is mathematically 
incorrect for AIDS and any other epidemic 
where the mean incubation is significantly 
greater than the doubling time. Conceptual- 
ly, this is due to the large number of recent 
infections who can become ill, compared to 
those previously infected. Mathematically, 
the problem arises with the non uniformity 
of the sample space of carriers who can con- 
vert to clinical AIDS. This set is highly 
skewed toward recent infections. Numerical 
solutions using the known time dependent 
doubling times of the AIDS epidemic along 
with the distribution function discussed in 
the previous paragraph, yield estimates of 
the “observed mean incubation time”. In 
the earlier, more rapidly growing phase, the 
values were 2-3 years. In later years, they 
increased to 3-5 years. Both estimates were 
not sensitive to a wide range of change in 
the true mean incubation time (T2). Inter- 
estingly, these numerical solutions are in 
concordance with early CDC estimates of 
the incubation time. 

RESULTS 


We then used the model to compute be- 
ginning with day one of the epidemic in 
1976 estimates of the AIDS pandemic from 
1977 through 2005. The specific constants 
used are detailed in Table 1. 


TABLE 1.—TIME VARYING INFECTIVITY CONSTANTS FOR 


THE AIDS PANDEMIC 
II- ler II- years 
Time period High risk Low risk High to 


1976-1982 
982-198. 


— 
a 
www 
wwe 
8888 


1 Years. 


The disparity in changes in the infectivity 
constants, which for the high risk group 
represents over a 70% reduction in infection 
rates from the earlier phases of the epidem- 
ic, and the general heterosexual population 
are mirrored by a marked drop in venereal 
disease rates for gay males, a decrease not 
matched in the general population. The 
constant TD, the life span once full blown 
AIDS develops, is increased from 0.8 years 
to 1.8 after 1987 due to improved treatment 
of opportunitistic disease as well as the 
advent of AZT and new antiretroviral 
agents which are in the development stage. 

With these values the model yields the 
following results: 


TABLE 2.—AIDS PROJECTIONS USA 1983-2005 
tive 
cases (in 2 sss 2 Carriers 0 
Veer ot | ee beat ions) 
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TABLE 2.—AIDS PROJECTIONS USA 1983~2005—Continued 


ome 
Hetero ‘ 
cases (in Carriers * 
(*) (per- Dead? il 
Year — 8 cent) (milions) 
(9) 
36 
61 
11 
26 
55 
9.0 
12 
20 
35 
millions. 
end. COC is up to 6 
le. When all cases are 


As can be seen, there is excellent agree- 
ment between the time dependent model 
and the data actually reported by CDC. 
There is also excellent agreement between 
the number of carriers predicted herein and 
that projected in the slightly less complex 
model discussed in (1). 

Estimates of the dollar costs of the AIDS 
pandemic are given in Table 3 and are based 
upon the following assumptions. 

1. The annual immediate cost of the dis- 
ease per patient is the sum of the cost of 
the medical treatment and the loss of pro- 
ductivity while ill. This is set at $65,000/ 
year. 

2. The total cost is the immediate cost 
plus the discounted loss in productivity due 
to premature death. This discounted value 
is conservatively estimated at $300,000. 

3. Changes in the above estimates will 
cause proportional changes in the values 
presented in Table 3. 


TABLE 3.—ECONOMIC CONSEQUENCES OF THE AIDS 
PANDEMIC 


{In billions constant 1987 dollars) 


Year Immediate Total 

(cumulative) (cumulative) 
0.26 19 
6 43 

22 16 

9.1 39 

29 110 

150 550 

520 1,800 

1,200 4,100 


Several points are obvious. First the eco- 
nomic costs of an unchecked AIDS epidemic 
could threaten the economic viability of the 
country in the outyears. Second the domi- 
nant cost is that due to premature death 
and not the actual medical costs, as great as 
they are. Third, our immediate cost projec- 
tions are in excellent agreement with those 
of ref(9) for the year 1991 ($11.8 billion vs. 
$12 billion) while the $Total are somewhat 
lower. Given both our assumptions and the 
near term agreement, we feel our outyear 
projections are relevant. 

SENSITIVITY ANALYSIS 


Since there is always uncertainty concern- 
ing future infection rates, we next examine 
the effects of markedly reducing the infec- 
tivity rates (increasing the time to infec- 
tion) for the high risk groups well below the 
recent historical values for the high risk 
groups. Such results are shown in Table 4a 
and 4b which also examined both the effect 
of lowering the heterosexual infection rates, 


CONGRESSIONAL RECORD—HOUSE 


and the effect of varying the mean incuba- 
tion time. 


TABLE 4a.—U.S. AIDS PROJECTIONS WITH LOWERED 
INFECTIVITY 


[Total cases and carriers—In millions] 


Months to infection 


Total cases 


i 


Year 
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with a 40-percent reduction in heterosexual rates. 
a Ater 3 $ pocen anna ta OaS Daiba TAA ta ak POP: 25 
percent decrease low risk groups. 


TABLE 4b.—EFFECT OF VARYING THE MEAN INCUBATION 


TIME ON THE SPREAD OF AIDS + 
8-year median II est median 
Year 
Cumuls- Cumula- 
tive cases Carriers tive cases Carriers 
66 0.85 11 
521 45 490 55 
2,300 10 2,100 12 
7,000 16 6,100 20 
14,000 28 12,300 35 


1 Infection rates as given table 1. Carriers in millions, cases thousands. 


STRATEGIES FOR CONTROL—VOLUNTARY 


With these numbers in mind, we next dis- 
cuss and evaluate strategies for controlling 
the pandemic. At the present time, educa- 
tion is the only method which is presently 
being discussed publicly. The results pre- 
sented in Table 4 shows that while educa- 
tion is valuable, by itself education will 
probably not be sufficient to control the 
pandemic. 

In order to better understand the effects 
of serial monogamy on the spread of AIDS, 
we next studied three idealized populations 
consisting of about 1000 persons. The analy- 
sis assumes serial monogamy of varying pe- 
riods. The first is for a gay population con- 
sisting of 1010 individuals of whom 10 are 
infected. The results are presented in Table 
5. 


TABLE 5.—EFFECT OF NUMBER OF PARTNERS PER YEAR 
ON THE SPREAD OF HIV IN A GAY COMMUNITY + 


Years out 
Partners/year ® 
2 4 6 
984 1,010 
807 1.001 
398 862 
121 338 
40 n 
4 1010 | al poner initially 10 infected. 
monthly infection rate 0.17 transmissions/ carrier. 


The results are basically what is expected. 
As the number or partners/year decrease 
there is a rapid drop off in the spread of the 
disease. This is due to the fact that homo- 
sexual transmission of the disease appears 
to be efficient enough that the limiting vari- 
able for the spread of HIV is the mixing of 
the population. Control of the epidemic re- 
quires that the monogamous period is in 
excess of 8 years. 
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Table 5 provides an insight of how cohort 
infectivity data late in the course of the epi- 
demic can mislead the observer. Consider a 
hypothetical gay cohort consisting of 600 
very high risk individuals and 400 more 
moderate risk gays (less partners per year). 
Let us further assume that in 1981 2 percent 
of the first group and 0.5 percent of the 
second group carry HIV. The model then 
yields the following results: 


TABLE 6.—HIV SPREAD IN A HYPOTHETICAL COHORT OF 
GAY MALES # 


Year 


600 0.15 transmissions/mo/carriet 
* 1 nok — 400 0.049 transmissions/mo/carrier, 


Each year from the end of 1982 through 
the end of 1985, the virus infected an addi- 
tional 15-20 percent of the cohort. After- 
wards the high risk group was saturated and 
by 1987, the observed infectivity fell to 
under 2% without any change in the intrin- 
sic infectivity. This mirrors what has been 
found in many cohort studies where in the 
early stages the virus infected 20 percent of 
the cohort per year and by 1987 the infec- 
tivity rate fell to 1-4 percent. Thus the raw 
data does not allow one a priori to assume 
marked changes in the basic infectivity 
rates within subpopulations. 

The second scenario involves a population 
of 1001 heterosexuals interacting only 
amongst themselves. Initially one individual 
is infected. The results of this computation 
are given in Table 7. 


TABLE 7.—ESTIMATES OF EFFECTS OF SERIAL MONOGAMY 
ON AIDS IN A HETEROSEXUAL POPULATION + 2 


Year out 
1 12 18 


Partners/Years 


21/3.5 


a 1 
ua 


‘(a 
0 — 5} e AIDS cases. 

Albeit there are qualitative similarities in 
the two cases, they differ quantitatively. 
First, the disease spreads at a much slower 
rate in the heterosexual population, and 
monogamous periods of over four years in 
an isolated heterosexual population slows 
the epidemic to a level that is tolerable for 
the near term. Second, the initial effect of 
increasing monogamy is less pronounced. 
This follows from the relatively inefficient 
transmission in the U.S. of HIV by hetero- 
sexual sex so that for monogamous periods 
of 6 months or less, the spread of the virus 
is not dominated by the mixing of the popu- 
lation. 

The third case is a microcosm of the coun- 
try. Here we examined interacting subpopu- 
lations consisting of 110 high risk individ- 
uals of whom 10 are infected, and 1001 het- 


September 16, 1988 


erosexuals of whom 1 is infected. The re- 
sults are given in Table 8. 


TABLE 8.—EFFECTS OF SERIAL MONOGAMY ON THE TRANS- 
MISSION OF AIDS IN A U.S. HETEROSEXUAL POPULATION 
INTERACTING WITH A HIGH RISK GROUP + 2 


Partners/Year 


03 6 2 18 


Vv 


326/74 
29 


57/19 
35/14 


SSS 


/6 
1/0 90 22.5 


1 High risk population 110, 10 carriers heterosexual population 1,001, 1 
2 Transmission times: Low to Low = 3.3 years; High to High = 1.75 


to Low = 33 
et number of carriers while y = cumulative number of AIDS 


‘ tion = 76 decreased from the base value of 110, 
Hien tok pet = 135 representing an increase from the base value 


© High to low transmission rate 41.7 years, greater than the nominal 33 
years used for shorter monogamous periods. 


In this case monogamous periods of even 
four years results in 8% of the low risk pop- 
ulation being infected in 18 years. With 
random dating (or more than one partner/ 
year), the spread of the disease takes on 
frightening proportions. In this situation 
the high risk group serves as a nidus of in- 
fection for the heterosexual population. 

STATEGIES FOR CONTROL-TESTING 


As a consequence of these results, we next 
examine mandatory and cyclic testing of the 
general population as part of a strategy to 
control the spread of HIV. 

Before proceeding with the results of the 
model, we first must address the false posi- 
tive problem, The standard Electronuclear 
ELISA test has a >99.7% sensitivity and a 
99.7% specificity on repetition. Another 
ELISA test based on other call lines has 
similar numbers, and only partially cross- 
reacts with the Electronuclear test. In addi- 
tion, a confirmatory IFA test has greater 
than a 99.7% specificity as does the Western 
Blot. Furthermore the application herein 
does not require a 100% sensitivity. If our 
test strategy is to reduce the sensitivity of 
the ELISA to 99%, we use the following con- 
firmatory strategy. 

Elisa—> Elisa—> Elisa*—> IFA— 
> Western blot 

“second cell line ELISA. 


It is easy to see that a cumulative specific- 
ity achieved by reading positive on all the 
above tests could be better than one part in 
a million. Although this is better than is 
currently reported, the Army has achieved a 
false positive rate of 1/100,000 without the 
sequential use of both another cell line 
ELISA test and an IFA test. A specificity of 
less than one part in a million translates to 
less than 100 false positives per one hun- 
dred million tests, assuming a 0.1% preva- 
lence of HIV-1 in the general population. 
The sensitivity would remain exceedingly 
high, albeit not 100%. Testees who are in a 
grey zone could be retested in 3-4 months, 
further enhancing the predictive power of 
the tests. 

Based on Army experience, the actual test 
program for 150 million individuals (at $6/ 
screening ELISA test) should cost between 
$900 million and $1.2 billion per year. Al- 
though the sequential 5 test proposal seems 
expensive, it should only add less than $250 
million per million unknown carriers, as the 
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sequence stops with a negative result. Clear- 
ly, the military will be more efficient in test- 
ing its members than would a civilian popu- 
lation. Therefore we estimate the basic 
yearly cost of the test/intervention program 
to be $3 billion. 

Sexual practices have appeared to have 
improved among the gay males based on 
CDC reports of decreased veneral diseases 
in that group. Thus the baseline infectivity 
used in this analysis will be 1 case every 20 
months which still does not come close to 
stemming the spread of the virus. The 
model also allows us to examine the poten- 
tial gains made by identification of the car- 
riers through a generalized and cyclic test- 
ing program coupled with counseling and 
other possible measures. A nominal 85% test 
cycle efficacy was assumed by allowing both 
for early infections before antibody is pro- 
duced and for missed persons. However, re- 
ducing the test efficacy to 60% per cycle has 
a relatively marginal effect on the results. 
This shows that a small number of carriers 
missed by the test in one cycle will have 
little impact on the spread of the disease. 
Further reductions below 50 percent do 
have a profound negative impact, as at this 
point the rate of infection in the high risk 
group could exceed the rate of detection. 
From this analysis, it is unlikely that a 
purely voluntary approach will suffice. In a 
targeted high risk population, only 14 per- 
cent of the HIV carriers were detected (ref. 
10). 

The computations assume a 90 percent re- 
duction in the average transmission rates 
for known carriers. This number is not arbi- 
trary as reductions in infectivity of at least 
80% are needed to arrest the pandemic. 

The purpose of this analysis is to examine 
the effects on the HIV pandemic resulting 
from such a reduction in infection rates. A 
discussion of the ethics, legality or desirabil- 
ity of the means of achieving it are beyond 
the scope or the intent of this analysis. Al- 
though we hope for voluntary restraint, we 
are not sanguine about achieving it in this 
manner. Because of the nature of the HIV 
epidemic, it is likely that society could sig- 
nificantly impact the infection rates. This 
control could range from education all the 
way to positive identification or the judi- 
cious use of quarantine. The knowledge 
gleaned from the test program will allow 
the design on the least onerous, effective 
strategy. Thus at least theoretically, the 
rate reductions proposed are achievable. 


TABLE 9.—POTENTIAL EFFECTS OF TESTING IN THE U.S. ON 
THE AIDS PANDEMIC 


intervention cost 


The results given in Table 9 are quite in- 
teresting as testing/intervention with the 
hypothesized inputs is highly cost-effective 
in controlling the pandemic. Also apparent 
is that the earlier an effective strategy is 
employed, the more benefit will result. Re- 
grettably, relying on less effective tactics 
only results in inordinate human and eco- 
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nomic costs. Education is synergistic with 
testing and must also be vigorously pursued. 


CONCLUSIONS 


The conclusions are sobering. Albeit the 
infectivity does improve with time, there 
will be an enormous increase in the preva- 
lence through time especially in the general 
population. 

This will occur even if future infection 
rates are markedly less than those of 1987. 
Such an increase will strain all strata of so- 
ciety. An intensive program, probably using 
mandatory testing/intervention in some op- 
timal combination will be needed to contain 
the epidemic, and will require, in the ab- 
sence of a technological breakthrough, in- 
creasing the infectivity time constants to a 
value greater than the mean incubation 
time of HIV-1 infections. 

In addition, the disease will diffuse from 
the high risk to the general heterosexual 
population just as it did from the highest 
risk gays to the lower risk gays. The only 
difference lies in the timeline of the process. 
By the turn of the century, the majority of 
the carriers could well be heterosexuals. 

There are no easy answers here or else- 
where. Containment of AIDS will require 
cooperative action on many fronts and will 
not be pleasant. Failure to contain the pan- 
demic could well result in socioeconomic 
costs which could threaten the viability of 
the U.S. after the turn of the century. 
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APPENDIX—MATHEMATICAL DERIVATION 


The basic model is a cohort model in 
which members stay in the same cohort 
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throughout the study. Although this is a 
simplification, it does allow the program to 
be run on a PC/KT/AT. Furthermore, in 
the near term, the results are in reasonable 
agreement with extrapolation tech- 
niques, * * *. 

There are M subpopulations each of 
which can be in one of four states: 

Sick = 1 Unknown Infected = 2 Uninfect- 
ed = 3 Known Infected = 4 and dead. 

The following rate constants are also de- 
fined: 

UI. J. T) = Infection rate from an un- 
known carrier in subpopulation I to one of J 
in time dT(I can = J) 

KI. J. T) = Same for known carriers 

K, = Average lifetime once symptoms 
appear (years) 

K, = 1/(Mean Incubation Time) 

C, = $ cost premature death 

C: = $ annual cost of AIDS while ill (in- 
cludes loss of income) 

From this the following set of difference 
equations follow: 

Total = Original total population dN(1,T) 
= K2 dT M/Sum/K (N(2,K, T-dT) + N(4, 
K, T-dT)) — K1 * dT * NI. T-dT) 

daN(2,J,T) = (M/SUM/L (U(J,L,T) * 
NG,J,T-dT) * N(2,L,T-dT) + K(J,L,T) * 
N(3,J,T-dT) * N(4,L,T-dT))/N(3,J,0) — K2 * 
aT * dN(2,J,T-dT)-P(J,T) * dN(2,J,T-dT) 

dN(4, J. T) = N(2,J,T-dT) * P(J,T)-K2 * dT 
* dN(4,J,T) 

d(dead(T)) = K1 * dT * N(1,T) 

dC2 = (N(1,T-dT) + dN(1,T)) * dT * C2 

dC1 = d (dead) (T)) * Cl 

N(1,T) = N (1,T-dT) + dN1 

N (2,K,T) = N(2,K,T-dT) = dN(2,K,T) 

N (4,K,T) = N(4,K,T-dT) + dN(4,K,T) 

dead (T) = dead (T-dT) + d (dead) 

C1(T) = Cl(T-dT) + del(T) 

CXT) = C2(T-dT) + dC2(T) 

Total = dead + Sum (N) 

P(J,T) = Probability detection/cycle of J 
population at time T, 

In the calculations presented herein 

Population 1 = High Risk 

Population 2 = Low Risk Male 

Population 3 = Low Risk Female 

Further subdivisions were not done as the 
requisite data did not exist. The distribution 
function of incubation was taken, after a 
delay period with an average of T(delay), as 
a simple exponential 

AMENDMENTS TO H.R. 5142 OFFERED By MR. 
BURTON OF INDIANA 


Page 13, after line 22, insert the following 
new section (and redesignate subsequent 
sections accordingly): 

“SEC. 2307. CONTINGENT REQUIREMENT FOR STATE 
GRANTEES OF MANDATORY TESTING 
OF ALL STATE RESIDENTS. 

“The Secretary may not make a grant 
under section 2301 to a State unless the 
State provides assurances satisfactory to the 
Secretary that, if not less than 1 percent of 
the population of the State becomes infect- 
ed with the ethiologic agent for acquired 
immune deficiency syndrome, the State will 
require that each individual residing in the 
State be tested annually for infection with 
such etiologic agent. 

Page 3, line 2, strike 2312“ and insert 
“2313”. 

Page 5, line 2, strike “2311” and insert 
“2312”. 

Page 6, line 7, strike “2310(a)” and insert 
“2311(a)”. 

Page 6, line 14, strike ‘2310(a)" and insert 
2311). 

Page 7, line 24, strike 23 10a)“ and insert 
“2311(a)”. 

Page 20, line 8, strike “2310” and insert 
“2311”. 
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Page 21, line 5, strike *“2315(bX1)” and 
insert 231606b(1)“. 

Page 21, line 23, strike 2311“ and insert 
“2312”. 

Page 6, beginning on line 3, strike declar- 
ing“ and all that follows through line 6 and 
insert the following: declaring that the indi- 
vidual has been offered the counseling de- 
scribed in subsection (a) of section 2323 and 
that— 

“(1) the decision of the individual with re- 
spect to undergoing such testing is voluntar- 
ily made; 

“(2) the individual understands that the 
individual is not required to undergo the 
counseling described in subsection (a) of 
such section; and 

“(3) the individual understands that the 
individual is, as a condition of undergoing 
such testing, requried to undergo the coun- 
seling described in subsection (c) of such 
section. 

Page 7, line 1, strike “provide” and insert 
“offer”. 

Page 8, line 17, strike “will review” and all 
that follows and insert the following: will 
offer to the individual appropriate counsel- 
ing with respect to such syndrome, includ- 
ing the information described in subsection 
(a). 

Page 9, strike lines 9 through 13 and 
insert the following new paragraph (and re- 
designate subsequent paragraphs according- 
ly): 

“(1) the information described in subsec- 
tion (a), with emphasis on the appropriate- 
ness of further counseling, testing, and edu- 
cation of the individual with respect to ac- 
quired immune deficiency syndrome; 

Page 7, after line 15, add the following 
new paragraph (and redesignate subsequent 
paragraphs accordingly): 

(5) the risk of frequenting any public 
bathhouse used for sexual relations; 

Page 64, line 19, strike “not less than 350" 
and all that follows through line 22 and 
insert the following: “such additional em- 
ployees for the Centers for Disease Control 
as may be necessary, in the determination 
of the Director of such Centers, to carry out 
the activities of such Centers with respect 
to acquired immune deficiency syndrome. 

Page 65, line 2, strike “not less than 300” 
and all that follows through line 5 and 
insert the following: ‘‘such additional em- 
ployees for the National Institutes of 
Health as may be necessary, in the determi- 
nation of the Director of such Institutes, to 
carry out the activities of such Institutes 
with respect to acquired immune deficiency 
syndrome. 

Page 65, line 10, strike “not less than 50” 
and all that follows through line 13 and 
insert the following: “such additional em- 
ployees for the Food and Drug Administra- 
tion as may be necessary, in the determina- 
tion of the Commissioner of Food and 
Drugs, to carry out the activities of such Ad- 
ministration with respect to acquired 
immune deficiency syndrome. 

Page 65, line 19, strike “not less than 45” 
and all that follows through line 22 and 
insert the following: “such additional em- 
ployees for the Alcohol, Drug Abuse, and 
Mental Health Administration as may be 
necessary, in the determination of the Ad- 
ministrator of such Administration, to carry 
out the activities of such Administration 
with respect to acquired immune deficiency 
syndrome. 

Page 66, line 3, strike “not less than 25” 
and all that follows through line 6 and 
insert the following: “such additional em- 
ployees for the Health Resources and Serv- 
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ices Administration as may be necessary, in 
the determination of the Administrator of 
such Administration, to carry out the activi- 
ties of such Administration with respect to 
acquired immune deficiency syndrome. 

Page 66, line 11, strike “not less than 10“ 
and all that follows through line 14 and 
insert the following: “such additional em- 
ployees for the Office of the Assistant Sec- 
retary for Health as may be necessary, in 
the determination of the Assistant Secre- 
tary for Health, to carry out the activities of 
such Office with respect to acquired 
immune deficiency syndrome. 

Page 66, after line 14, add the following 
new subsection: 

“(g) DEFINITION.—For purposes of this sec- 
tion, the term ‘additional employees’, 
means, with respect to the office or agency 
involved, employees in addition to the 
number of employees assigned to such office 
or agency as of December 31, 1987. 

Page 82, line 7, strike “and minorities,” 
and insert “heterosexual individuals, and 
minorities,”’. 

Page 71, strike lines 1 through 7 (and re- 
designate the preceding paragraph accord- 
ingly). 
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Now, if they are only 50 percent ac- 
curate, we have a major catastrophe 
facing this Nation and the world. The 
only way to get a handle on it is to 
find out who has the virus, tell them 
they have to change their attitudes 
and ways, they can no longer commu- 
nicate or have sexual contact with 
people outside the AIDS community, 
and then find a mechanism to enforce 
it. 

Anything short of that is irresponsi- 
ble, and the committee that is dealing 
with this issue before this Congress 
that is bringing this piece of trash 
before us today, and it is trash because 
it is not going to deal with the prob- 
lem, is irresponsible. 

I want to put into the Recorp today 
that at least one Member of Congress 
thinks the tragedy that is going to 
befall this Nation will be laid at the 
feet of those who will not handle it in 
a responsible manner today. They will 
not even allow a debate to take place 
on an amendment which would deal 
with the mandatory routine testing 
issue. 

Madam Speaker, I have extraneous 
material that I would like to add for 
the Recorp, the amendments in ques- 
tion, and I hope that the Chair will 
allow me to do that. 

Mr. DERRICK. Madam Speaker, for 
purposes of debate only, I yield 4 min- 
utes to the distinguished gentleman 
from Ohio [Mr. ECKART]. 

Mr. ECKART. Madam Chairman, I 
guess emotional issues can force all 
sorts of emotional reactions from folks 
equally well intended in trying to 
effect public policy, but to suggest 
that the activities of those who sup- 
port this rule or support this legisla- 
tion are irresponsible is a borderline 
reference to the motives and direc- 
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tions of our committees and our lead- 
ership here. 

We can disagree without certainly 
being disagreeable, but I do take per- 
sonal offense to the references of my 
work product being trash or my activi- 
ties being irresponsible. 

Let me draw the attention of my col- 
leagues to the provisions of this legis- 
lation, which is virtually being begged 
for by professionals in our society. 
The President’s Commission on the 
HIV epidemic came to the startling 
conclusion regarding emergency work- 
ers. They said: 

Virtually nothing has been done to ad- 
dress the concerns of emergency response 
workers who must perform life saving func- 
tions in the most unaccommodating envi- 
ronments. 

This bill helps protect those who 
every day are asked to protect us. 
That is not trash. That is a responsible 
reaction. 

This bill requires appropriate identi- 
fication and notification to those who 
risk their lives. That is not trash. That 
is standing up for those who stand up 
for us. 

Our subcommittee considered 26 
amendments. Sixteen of those were 
adopted, six were defeated, three were 
withdrawn. 

Our full committee considered 25 
amendments; 14 were adopted, 9 were 
defeated. 

The Rules Committee heard testi- 
mony in support of almost 4 dozen 
amendments and made a number of 
those in order, a majority of them 
from my Republican colleagues who 
share a different view than perhaps 
the committee; but on balance 
brought before this House a fair and 
responsible rule, designed to deal with 
the problem, not the polemics. 

We are interested in responsible so- 
lutions, not sophomoric slogans. We 
want to draft a piece of legislation 
that reflects the consensus of every 
major health organization, from the 
champion conservative himself, Sur- 
geon General Koop to Dr. Mason, the 
frontline soldier from the Centers for 
Disease Control, down to physicians 
battling with these problems and 
nurses, and yes, paramedics, police of- 
ficers, and firemen, on the streets this 
very day. 

Our legislation is not going to discov- 
er a cure. Our legislation is not going 
to bring about peace and happiness for 
those poor children born innocent vic- 
tims of this disease. What our legisla- 
tion is going to do, as so carefully 
crafted by our chair of the subcommit- 
tee, is to start this Nation off on the 
right foot of a proper program de- 
signed to address the real threat, to 
make sure that our blood supplies are 
safe, to test those who are at high risk, 
to insure that in the course of that 
testing we get real answers, and not 
pursue the kinds of suggestions ad- 
vanced by some outside of this body 
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that would not bring us true answers, 
but only more confusion. 

Support the rule, support the com- 
mittee. I urge the adoption of the rule. 

Mr. QUILLEN. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Florida [Mr. McCoLLUM]. 

Mr. McCOLLUM. Madam Speaker, 
there is probably no more important 
issue facing us than AIDS. We have a 
drug issue that is on the floor, but the 
two seem to go side by side in the polls 
of the American people, and rightfully 


so. 

I think at times we do see this issue 
so emotionally that we do not share 
the common bond of a desire to ac- 
complish specific tasks. We need to try 
as much as possible as the people in 
the Congress, in my judgment, to draw 
together on these things and do what 
is absolutely essential to protect the 
public health of this Nation. 

AIDS is deadly. The bottom line is 
that every physician, every expert I 
have spoken with, and I have done it 
with many, will tell you very quickly 
there is no cure, and probably there 
never will be a cure for somebody in- 
fected. 

There is a hope, of course, that we 
might find a prevention someday. 

The problem is that it is not a homo- 
sexual disease. It is a disease that is 
sexually transmitted, very clearly 
transmitted in the heterosexual popu- 
lation of this country. 

The data from the Armed Services 
Study shows that about 50 percent or 
better of all the prostitutes in Wash- 
ington, DC, have the HIV virus that 
transmits AIDS, and about that same 
number in New York City. From those 
studies, it looks like up to about 40 to 
50 percent of the times that a women 
so infected has intercourse, it passes 
the disease or potentially can pass it; a 
man similarly the other way. 

The fact is that studies projected 
into the future show that by 1991 we 
will probably have more people die in 
this country from AIDS that died in 
the entire Vietnam war. 

Now, that is not to scare people. 
That is just so we lay a predicate for 
this debate. It is not something to be 
taken casually. 

I think testing is important and I am 
saddened by the fact that the Rules 
Committee did not allow but one of 
the amendments that I suggested of 
eight that I put forward to them in 
the rule; but of all the things that 
have been proposed by different 
people, the one glaring absence in the 
rule is the absence of a provision to re- 
quire spousal notification. We do not 
have in this particular rule the oppor- 
tunity to offer an amendment that 
would require the physician or require 
the counselor to tell the spouse, under 
limited conditions, that the person 
with whom they are sharing the bed 
has the disease, the person from 
whom if they continue to share that 
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bed they will definitely get that dis- 
ease. We have got to have that if we 
are going to protect the health of this 
society. 

The only way we can have the op- 
portunity to offer that amendment to 
make that requirement is to defeat the 
previous question. I urge my col- 
leagues to vote to defeat the previous 
question, to vote no on it when the 
time comes to vote on this rule in a 
few minutes, to give us a chance to 
offer an amendment to let the wives 
and the husbands of those infected in 
this country know that they are deal- 
ing with somebody who has that dis- 
ease. It is for the sake of the future 
generations of this country, and it is 
the only public health commonsense 
way, to do it. 

Please vote “no” on the previous 
question. 

Mr. DERRICK. Madam Speaker, for 
purposes of debate only, I yield 1 
minute to the gentlewoman from 
Maryland [Mrs. BRYON]. 

Mrs. BRYON. Madam Speaker, I 
rise in support of the rule to H.R. 
12 the Federal Aids Policy Act of 
1988. 

I would like to commend the gentle- 
man from Florida (Mr. PEPPER] for 
bringing this fair rule to the House 
floor. This rule allows amendments to 
be offered requiring AIDS testing for 
hospital patients, prisoners, and per- 
sons seeking marriage licenses, and 
mandatory reporting to State health 
officials and names of those with the 
virus. 

H.R. 5142 also takes steps to expe- 
dite and expand AIDS-related re- 
search, sets up a system for notifying 
paramedics and other emergency 
workers that they may have been ex- 
posed to AIDS, and establishes a Na- 
tional Commission on AIDS. 

Allowing this rule to pass today will 
allow us to consider important grants 
for AIDS counseling and testing, to es- 
tablish Federal protection for the con- 
fidentiality of AIDS test results, to en- 
courage States to require AIDS testing 
for persons convicted of certain crimes 
and to impose civil and criminal penal- 
ties for intentional transmission of the 
AIDS virus. 

I urge all my colleagues to support 
this important rule. 

Mr. QUILLEN. Madam Speaker, I 
yield 5 minutes to the gentleman from 
California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Madam Speak- 
er, what we should do with this rule is 
defeat it. There are 42 amendments 
that were filed with the Rules Com- 
mittee that we made in order, and this 
rule permits 11. Not all of those 42 are 
substantive but many of them are. 

My colleagues, the gentleman from 
Indiana (Mr. Coats] and the gentle- 
man from Florida (Mr. McCotium] 
have put their finger on one issue that 
needs to be debated in the consider- 
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ation of this bill, spousal notification. 
For the life of me, I do not understand 
why the Rules Committee did not 
make it in order. They should have. 

As I say, we should defeat the rule, 
because there are other amendments 
that should be considered in detail. 
My colleague, the gentleman from In- 
diana had an important amendment. 
This House needs to have a debate on 
testing everybody in this country. This 
epidemic is pervasive and so threaten- 
ing to the continued existence of our 
society, we are not being responsible in 
the 100th Congress without debating 
that issue on the floor of the House. 

I am saddened that the Rules Com- 
mittee did not make the amendment 
of the gentleman from Indiana [Mr. 
Burton] in order. As a compromise, 
this Member is prepared to assist my 
colleagues, the gentleman from Indi- 
ana [Mr. Coats] and the gentleman 
from Florida [Mr. McCoLLUM] to ask 
to defeat the previous question, just 
for one purpose only. We will take the 
product of the Rules Committee 
giving us our 11 amendments, and only 
1 more, spousal notification. To do 
that we have to defeat the previous 
question. I think that is a rational 
compromise of what we should be 
doing. 

As I say, I would like to defeat the 
whole rule, because there are a 
number of amendments that are not 
going to be in order for consideration 
by the House. 

This bill, without a doubt, will prove, 
if not today, at least when we look 
back 5 years or even 2 years from now, 
to have been one of the most impor- 
tant bills considered by the 100th Con- 
gress, because we are developing a 
public health response to the AIDS 
epidemic. I would hope we would do 
that. We will only be doing it if we in- 
clude some amendments that this 
Member from California will be put- 
ting into the bill, the cornerstone of 
which is reportability. That amend- 
ment will be offered and was made in 
order by the Rules Committee. 

There are some people in America 
who believe, “Well, if I’m not in one of 
the high risk groups, such as an inter- 
venous drug user or a male homosex- 
ual”—which together comprise rough- 
ly 90 percent of the cases in America 
today I have no concern about AIDS 
because, well, it is not something I am 
going to get.” 5 

If anybody in this Chamber believes 
that, please perish that thought. 

Masters and Johnson published a 
very interesting report earlier this 
year where their cohorts in the pro- 
miscuous group, 7 percent of the fe- 
males were HIV positive these were 
heterosexuals—5 percent of the males, 
again in the promiscuous group, were 
HIV positive. 

The Alameda County health depart- 
ment several years ago tested 2,000 
women applying for marriage licenses 
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and visiting SED clinics and found a 
half percent positive for the virus. The 
U.S. Army finds that 0.21 percent of 
active duty personnel today are HIV 
positive, and so on goes the list. 

The point is this epidemic has 
moved into the heterosexual popula- 
tion of America. Anybody who thinks 
otherwise is kidding themselves. 

One of the tragedies that is unfold- 
ing before our eyes is that there are 
eight States in the Union that man- 
date reportability for those who are 
HIV positive, but those eight States 
contain less than 10 percent of the 
cases. 

This bill will give us an opportunity 
of establishing a national policy or 
standard for implementing routine 
public health steps that historically 
have been pursued to control commu- 
nicable diseases that have come down 
the pike. That cornerstone is the con- 
cept of reportability, in confidence to 
public health authorities. 

The bill in the form before us has 
anonymous reportability. It is abso- 
lutely absurd. The absurdity is pre- 
sented that when a physician in pri- 
vate practice in the United States 
today finds a patient with a curable 
venereal disease, that physician is re- 
quired to report the patient by name, 
address, and phone number to Public 
Health, and contact tracing takes 
place, but if the same doctor finds a 
patient with a noncurable venereal dis- 
ease, he is not required to report that 
patient to the public health authori- 
ties. Now, that is not public health 
policy. That is politics, that we would 
mandate the reportability of a curable 
venereal disease, but not do the same 
with a noncurable venereal disease, is 
just not sense. 

b ask a no vote on the previous ques- 
tion. 

Mr. QUILLEN. Madam Speaker, I 
yield 2 minutes to the gentleman from 
California [Mr. DORNAN]. 

Mr. DORNAN of California. Madam 
Speaker, I am sorry for the delay. I 
was on the phone with the Center for 
Disease Control. 

As of this week, Madam Speaker, the 
death toll from AIDS is so much worse 
than the death toll in Vietnam that 
you wonder why there are not 250,000 
people demonstrating on the Mall for 
proper health procedures on this dis- 
ease that has been so horribly politi- 
cized. 

Now, I cannot believe the moment of 
cowardice that strikes the House at 
this moment on this, the major public 
health issue of our times. About a 
dozen people died of Legionnaires dis- 
ease in Pennsylvania, and it dominated 
our headlines for years. We already 
have 657 totally innocent children 
dead of a disease that was incubated 
by sodomy. We have 154 children's 
cases as of about 12 days ago. The 
death toll from AIDS is now 41,064, 
and there are 72,766 AIDS cases. The 
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CDC estimates that by 1992 there will 
be 365,000 cases and 203,000 deaths. 

Combat deaths in Vietnam for 10 
years were 47,000. Combat deaths in 
Korea were 33,629. We are already 
over 41,000 total deaths, and it is 
easily 10 percent low, because many 
family doctors over the last 8 years 
have been understandably saying 
someone died of pneumonia or heart 
disease or pulmonary disease, any- 
thing rather than saying they shriv- 
eled up in a prenatal position, covered 
with Kaposi sarcoma cancer sores and 
died of AIDS. Of course some doctors 
covered it up. Hopefully they are not 
doing that any more; but even a figure 
that I believe is 10 percent too low, it 
is still 72,000. 

On the lawn of the White House last 
night at the White House picnic, 
President Reagan’s last picnic, I 
bumped into Dr. Ian MacDonald, 
Under Secretary for Health, and I 
said, “Doctor, you gave me a figure at 
the convention as to how many people 
would die the next time the Demo- 
crats and Republicans came together 
in convention in 1992.” 

And he said, Ves, the figure I told 
you was 62,000 will die in 1992.” 

And you will not allow an amend- 
ment requiring spousal notification? 
You don’t want women to know that 
their husbands may kill them? It is in- 
credible. This rule should be rejected. 
This is a moment of unbelievable dis- 
grace in the history of the 100th Con- 
gress. 


o 1200 


Mr. McCOLLUM. Madam Speaker, I 
urge a “no” vote on the previous ques- 
tion, and I yield back the balance of 
my time. 

Mr. DERRICK. Madam Speaker, I 
urge a positive yes vote on the previ- 
ous question, and I move the previous 
question on the resolution. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The question is on order- 
ing the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. McCOLLUM. Madam Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 198, nays 
182, not voting 51, as follows: 


[Roll No. 324] 


YEAS—198 
Ackerman Beilenson Boland 
Akaka Bennett Bonior 
Andrews Berman Bonker 
Annunzio Bevill Borski 
Anthony Bilbray Bosco 
Atkins Boggs Brennan 
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Gray (PA) 
Green 
Guarini 
Hall (OH) 
Hamilton 
Harris 


Anderson 
Applegate 
Archer 
Armey 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Boehlert 
Broomfield 


Combest 


Dannemeyer 
Daub 
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Hatcher Owens (NY) 
Hawkins Owens (UT) 
Hayes (IL) Panetta 
Hertel Patterson 
Hochbrueckner Payne 
Hoyer Pease 
Hughes Pelosi 
Jenkins Perkins 
Johnson (SD) Pickett 
Jones (NC) Pickle 
Jones (TN) Price 
Jontz Rahall 
Kanjorski Ray 
Kaptur Richardson 
Kastenmeier Robinson 
Kennedy Rodino 
Kennelly Roe 
Kildee Rose 
Kleczka Rostenkowski 
Kolter Rowland (GA) 
Kostmayer Roybal 
Lancaster Russo 
Lantos Sabo 
Lehman(CA) Savage 
Lehman (FL) Sawyer 
Leland Schneider 
Levin (MI) Schroeder 
Levine (CA) Schumer 
Lewis (GA) Shays 
Lipinski Sikorski 
Lowry (WA) Sisisky 
Luken, Thomas Skaggs 
Madigan Skelton 
Manton Slattery 
Markey Smith (FL) 
Martinez Smith (1A) 
Matsui Spratt 
Mavroules St Germain 
McCloskey Staggers 
McCurdy Stratton 
McHugh Studds 
McMillen (MD) Swift 
Mfume Synar 
Miller (CA) Tauzin 
Mineta Thomas (GA) 
Moakley Torres 
Mollohan Torricelli 
Montgomery Traxler 
Morella Udall 
Morrison(CT) Valentine 
Mrazek Vento 
Murtha Visclosky 
Nagle Volkmer 
Natcher Walgren 
Nichols Weiss 
Nowak Wheat 
Oakar Whitten 
Oberstar Wolpe 
Obey Wyden 
Olin Yates 
NAYS—182 
Davis (IL) Holloway 
Davis (MI) Hopkins 
DeLay Horton 
DeWine Houghton 
Dickinson Hubbard 
DioGuardi Huckaby 
Dornan (CA) Hunter 
Dreier Hutto 
Edwards(OK) Hyde 
Emerson Inhofe 
Fawell Treland 
Fields Jacobs 
Fish Johnson (CT) 
Frenzel Kasich 
Gallegly Kemp 
Gallo Kolbe 
Gekas Kyl 
Gibbons LaFalce 
Gilman Lagomarsino 
Gingrich Leach (IA) 
Goodling Leath (TX) 
Gradison Lent 
Grandy Lewis (CA) 
Gunderson Lewis (FL) 
Hall (TX) Lightfoot 
Hammerschmidt Livingston 
Hansen Lloyd 
Hastert Lott 
Hayes (LA) Lowery (CA) 
Hefley Lukens, Donald 
Henry Lungren 
Herger Marlenee 
Hiler Martin (IL) 


Martin (NY) Regula Smith, Robert 
Mazzoli Rhodes (OR) 
McCandless Ridge Snowe 
McCollum Rinaldo Solomon 
McCrery Ritter Stangeland 
McDade Roberts Stump 
McEwen Rogers Sundquist 
McGrath Roth Sweeney 
McMillan (NC) Roukema Swindall 
Meyers Rowland (CT) Tallon 
Michel Saxton Tauke 
Miller (OH) Schaefer Taylor 
Miller (WA) Schuette Thomas (CA) 
Molinari Schulze Traficant 
Moorhead Sensenbrenner Upton 
Morrison (WA) Sharp Vander Jagt 
Murphy Shaw Vucanovich 
Myers Shumway Walker 
Nelson Shuster Watkins 
Nielson Skeen Weber 
Packard Slaughter (NY) Weldon 
Parris Slaughter (VA) Whittaker 
Pashayan Smith (NE) Wilson 
Penny Smith (NJ) Wolf 
Petri Smith (TX) Wylie 
Porter Smith, Denny Yatron 
Pursell (OR) Young (AK) 
Quillen Smith, Robert Young (FL) 
Ravenel (NH) 
NOT VOTING—51 

Alexander Dowdy Ortiz 

pin Florio Oxley 
AuCoin Foley Pepper 
Badham Garcia Rangel 
Barnard Grant Saiki 
Bates Gray (IL) Scheuer 
Bliley Gregg Solarz 
Boucher Hefner Spence 
Boulter Jeffords Stallings 
Boxer Konnyu Stark 
Brown (CA) Latta Stenholm 
Cheney Lujan Stokes 
Clay Mack Towns 
Coleman (TX) MacKay Waxman 
Collins Mica Williams 
de la Garza Moody Wise 
Dixon Neal Wortley 

O 1219 

Mr. GOODLING, Mr. GILMAN, 

Mrs. BENTLEY, Mr. HOUGHTON, 


and Mrs. SLAUGHTER of New York 


changed their vote from “yea” to 
“nay.” 

Mr. UDALL changed his vote from 
“nay” to “yea.” 


So the previous question was or- 
dered. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The question is on the res- 
olution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Madam Speak- 
er, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 


device, and there were—ayes 215, noes 
170, not voting 46, as follows: 
[Roll No. 325] 
AYES—215 
Ackerman Bevill Bryant 
Akaka Bilbray Bustamante 
Andrews Boggs Byron 
Annunzio Boland Campbell 
Anthony Bonior Cardin 
Aspin Bonker Carper 
tkins Borski Carr 
AuCoin Bosco Chapman 
Beilenson Brennan Chappell 
Bennett Brooks Clarke 
Berman Bruce Clement 


Coelho 
Conte 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 
Darden 
DeFazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 


Hall (OH) 
Hamilton 
Harris 


Hatcher 
Hawkins 

Hayes (IL) 
Hayes (LA) 
Hertel 
Hochbrueckner 
Hoyer 


Anderson 
Applegate 
Archer 


Boehlert 


Cob! 

Coleman (MO) 
Combest 
Coughlin 
Courter 

Craig 

Crane 
Dannemeyer 
Daub 

Davis (IL) 


Huckaby 
Hughes 
Jacobs 
Jenkins 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 


McHugh 
McMillen (MD) 
Mfume 

Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Montgomery 
Moody 
Morella 
Morrison (CT) 


NOES—170 


Davis (MI) 
DeLay 
DeWine 
Dickinson 
DioGuardi 
Dornan (CA) 
Dreier 
Edwards (OK) 
Emerson 


Rostenkowski 

Rowland (CT) 
Rowland (GA) 
Roybal 


Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (1A) 
Solarz 
Spratt 

St Germain 
Stratton 
Studds 
Swift 
Synar 
Tauzin 
Thomas (GA) 
Torres 
Torricelli 
Traxler 
Udall 
Valentine 
Vento 
Visclosky 
Walgren 
Weiss 
Wheat 
Whitten 
Wilson 
Wolpe 
Wyden 
Yates 


Lloyd 


Hammerschmidt Lott 


Lowery (CA) 
Luken, Thomas 
Lukens, Donald 
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McEwen Ritter Staggers 
McGrath Roberts Stangeland 
McMillan (NC) Rogers Stump 
Meyers Roth Sundquist 
Michel Roukema Sweeney 
Miller (OH) Saxton Swindall 
Molinari Schaefer Talion 
Mollohan Schuette Tauke 
Moorhead Schulze Taylor 
Morrison (WA) Sensenbrenner Thomas (CA) 
Myers Shaw Traficant 
Nelson Shumway Upton 
Nielson Shuster Vander Jagt 
Packard Skeen Volkmer 
Parris Slaughter (VA) Vucanovich 
Pashayan Smith (NE) Walker 
Penny Smith (NJ) Watkins 
Petri Smith (TX) Weber 
Porter Smith, Denny Weldon 
Pursell (OR) Whittaker 
Quillen Smith, Robert Wolf 
Rahall (NH) Wylie 
Ravenel Smith, Robert Yatron 
Regula (OR) Young (AK) 
Rhodes Snowe Young (FL) 
Ridge Solomon 
NOT VOTING—46 
Alexander Garcia Pepper 
Badham Grant Rangel 
Barnard Gray (IL) Saiki 
Bates Gray (PA) Scheuer 
Bliley Gregg Spence 
Boucher Hefner Stallings 
Boulter Jeffords Stark 
Boxer Konnyu Stenholm 
Brown (CA) Latta Stokes 
Cheney Lujan Towns 
Clay Mack Waxman 
Coleman (TX) MacKay Williams 
Collins Mica Wise 
de la Garza Neal Wortley 
Dowdy Ortiz 
Florio Oxley 
1236 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Florio for, with Mr. Bliley against. 

Mr. Barnard for, with Mr. Boulter against. 

Mrs. Boxer for, with Mr. Konnyu against. 

Mr. Gray of Illinois for, with Mr. Oxley 
against. 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


MOTION TO INSTRUCT CONFER- 
EES ON H.R. 1720, FAMILY WEL- 
FARE REFORM ACT OF 1987 


Mr. BROWN of Colorado. Madam 
Speaker, pursuant to the provisions of 
rule XXIII, clause 1(b), I offer a privi- 
leged motion to instruct conferees on 
the bill (H.R. 1720) to replace the ex- 
isting AFDC Program with a new 
Family Support Program which em- 
phasizes work, child support, and 
need-based family support supple- 
ments, to amend title IV of the Social 
Security Act to encourage and assist 
needy children and parents under the 
new program to obtain the education, 
training, and employment needed to 
avoid long-term welfare dependence, 
and to make other necessary improve- 
ments to assure that the new program 
will be more effective in achieving its 
objectives. 

The Clerk read as follows: 
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Mr. Brown of Colorado moves that the 
managers on the part of the House, at the 
conference on the disagreeing votes of the 
two Houses on the Senate amendment to 
the bill H.R. 1720, be instructed— 

(1) to assure that no more will be spent in 
carrying out the bill than the $2.8 billion 
authorized by the Senate amendment; and 

(2) to permit no impediments which would 
disallow work beyond those contained in the 
Senate amendment. 

The SPEAKER pro tempore (Mrs. 
KENNELLY). The gentleman from Colo- 
rado [Mr. Brown] is recognized for 1 
hour. 

Mr. BROWN of Colorado. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, we last voted on a 
motion to instruct the conferees on 
the welfare bill 70 days ago. That was 
July 7. The instructions then were 
very simple. 

We want a welfare bill, and the wel- 
fare bill ought to be within the dollar 
expenditures laid out in the Senate 
measure. 

Second, we asked the conferees to 
not restrict work for able-bodied re- 
cipients more than the Senate had 
done. 

Only two very simple guidelines. 
Thus far, 70 days later we not only do 
not have a welfare bill, but we do not 
have proposals that fit within those 
guidelines. 

Madam Speaker, the point I believe 
is this, we want a welfare bill, this 
Nation deserves a reform of our wel- 
fare system. There is an enormous 
portion of this material that both par- 
ties, both Democrats and Republicans 
agree on. There is broad-spread agree- 
ment on the value of education, of 
training, of job referral, of enforce- 
ment, of child care payments. 

There is too much common ground 
for us to turn our back on welfare 
reform. We ought to be willing to step 
forward and say enough is enough, Let 
us get on with the job. Let us get a 
welfare bill out of conference. Let us 
get realistic. 

It is one thing to fight fiercely for 
the things in which you believe sin- 
cerely and both sides have done that, 
but we are at a point in the session 
where we have got to compromise and 
work together. That is what this in- 
struction is all about. The instruction 
simply is exactly the same instruction 
this Chamber passed 70 days ago. So I 
would ask my colleagues to move for- 
ward with welfare reform, to pass this 
instruction. I believe it is the funda- 
mental aspect to get a bill this year. 

Madam Speaker, I yield 1 minute to 
the gentleman from New York [Mr. 
Downey] for the purpose of debate 
only. 

Mr. DOWNEY of New York. Madam 
Speaker, I thank the gentleman for 
yielding. 

Madam Speaker, this is no question 
in my mind and I suspect probably not 
in anyone else’s mind that one of the 
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hardest things to do is to fashion a 
compromise on welfare. 

The gentleman is right, it has taken 
too long. In part, there are substantial 
differences between the House and the 
Senate. Many of the differences are 
being worked out and today, as a 
matter of fact, the gentleman and 
myself and other Members met with 
members of the White House. It is my 
intention sometime later this after- 
noon to meet with the Senator from 
my State to work out some of the de- 
tails. 

My hope is we will have a bill within 
the next 2 weeks to present. Now we 
do not have much time, because the 
House will not go into session until 
Thursday and the Senate still is work- 
ing on its offer to us. We are awaiting 
another Senate offer. 

But I believe the House will be satis- 
fied with the fact that the amount of 
money has come down from the $7 bil- 
lion, which was initially in the House- 
passed bill to somewhere in the neigh- 
borhood between $4 billion and $3.5 
billion. So the number is there. 

I think that the gentleman would be 
equally satisfied and others on his side 
of the issue, with the fact that there 
will probably be a work requirement in 
the bill, and there will be substantially 
less money spent than initially the 
House voted. 

I thank the gentleman for yielding. 

Mr. BROWN of Colorado. Madam 
Speaker, I yield 1 minute to the gen- 
tleman from Illinois [Mr. MICHEL]. 

Mr. MICHEL. I thank the gentle- 
man for yielding. 

Madam Speaker, I certainly urge 
support for the motion to instruct, be- 
cause apparently the House conferees 
have not gotten the message. The gen- 
tleman from Colorado indicated that 
on July 7, I believe it was, the House 
voted for the very same motion by 
that vote of 227 to 168. Now that is a 
pretty good solid margin of an expres- 
sion on the part of this House. Yet 
when the conferees convened, the con- 
ferees were out there calling for sub- 
stantially more spending than the $2.8 
billion which the President has indi- 
cated to me, at least, at leadership 
meetings that that is the figure that 
he can agree to and which we were 
supportive of in the House and, frank- 
ly, over in the other body. 

So the way this whole process has 
been working appears to be somewhat 
of a sham, particularly if the conferees 
are not even meeting. We do need a 
good, solid welfare reform bill which 
does not cost the taxpayers an arm 
and a leg. We have such a measure 
that the President has indicated he 
would like to support before the con- 
ferees. 

So I would urge again that the Mem- 
bers do what they did last time, reaf- 
firm their solid position so that the 
conferees have a definite standard and 
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yardstick to go by in bringing this 
thing to final resolution. 

Mr. BROWN of Colorado. Madam 
Speaker, I yield 1 additional minute to 
the gentleman from New York [Mr. 
Downey] for the purpose of debate 
only. 

Mr. DOWNEY of New York. I thank 
the gentleman for yielding further. 

Madam Speaker, the fact is that we 
have had numerous meetings with the 
Senate. We continue to meet with 
them all the time. The White House is 
involved in this process. I anticipate it 
should be finished before long. I would 
urge my colleagues to resist the temp- 
tation to support this instruction. We 
supported it last time. We are moving 
in the direction of the requirement of 
the House to spend less money and to 
have work. I do not frankly see the 
need for this additional vote. But you 
should be aware that we are very close 
to having a very good welfare bill, one 
that I believe all parties could support. 

Mr. ROWLAND of Connecticut. Madam 
Speaker, | rise today because of disturbing 
events that have taken place recently during 
the conference committee's deliberation on 
welfare reform. It is my understanding that the 
House-appointed conferees, ignoring the 
wishes of a clear majority of Members, made 
a $4 billion counteroffer to the Senate confer- 
ees yesterday. On July 7, Madam Speaker, 
you may recall that 227 Members of this body 
voted to instruct House conferees to keep the 
cost of the final welfare reform bill to no more 
than $2.8 billion. While the motion we voted 
on back in July was nonbinding on the confer- 
ees, the $4 billion offer by the conferees can 
only be seen as a new phase in a growing tra- 
dition of trampled rights and privileges in the 
House. 

The real losers in this tragedy, however, are 
the millions of welfare dependent Americans 
who are being denied the one chance they 
may have to break free. How is this so? Well 
Madam Speaker, the esteemed majority mem- 
bers of the House conference committee also 
eliminated the work restriction provisions in 
their offer. Welfare reform is serious business 
and the House should not be playing fiscal 
football with this issue. 

Mr. BROWN of Colorado. Madam 
Speaker, we are offering as instruc- 
tions precisely the same instructions 
that passed the House overwhelmingly 
the last time. 

Madam Speaker, I move the previ- 
ous question on the motion. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Colora- 
do [Mr. Brown]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BROWN of Colorado. Madam 
Speaker, I object to the vote on the 
ground a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 


The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device and there were—yeas 249, nays 
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130, not voting 52, as follows: 


{Roll No. 326] 


YEAS—249 
Andrews Hammerschmidt Penny 
Anthony Hansen Petri 
Archer Harris Pickett 
Armey Hastert Porter 
AuCoin Hatcher Price 
Baker Hayes (LA) Pursell 
Ballenger Hefley Quillen 
Bartlett Henry Ravenel 
Barton Herger Ray 
Bennett Hiler Regula 
Bentley Holloway Rhodes 
Bereuter Hopkins Richardson 
Bevill Horton Ridge 
Bilbray Houghton Rinaldo 
Bilirakis Hubbard Ritter 
Boehlert Huckaby Roberts 
Boges Hughes Robinson 
Bonker Hunter Rogers 
Bosco Hutto Roth 
Broomfield Hyde Roukema 
Brown (CO) Inhofe Rowland (CT) 
Bruce Ireland Rowland (GA) 
Bryant Jenkins Saxton 
Buechner Johnson(CT) Schaefer 
Bunning Johnson(SD) Schneider 
Burton Jones (TN) Schroeder 
Byron Kanjorski Schuette 
Callahan Kaptur Schulze 
Campbell Kasich Sensenbrenner 
Carr Kemp Sharp 
Chandler Kolbe Shaw 
Chapman Kostmayer Shays 
Chappell Kyl Shumway 
Clarke Lagomarsino Shuster 
Clinger Lancaster Sisisky 
Coats Leach (IA) Skaggs 
Coble Leath (TX) Skeen 
Coleman (MO) Lehman (FL) Skelton 
Combest Lent Slattery 
Conte Lewis (FL) Slaughter (VA) 
Cooper Lightfoot Smith (FL) 
Costello Livingston Smith (NE) 
Coughlin Lloyd Smith (NJ) 
Courter Lott Smith (TX) 
Craig Lowery (CA) Smith, Denny 
Crane Luken, Thomas (OR) 
Dannemeyer Lukens, Donald Smith, Robert 
Darden Lungren (NH) 
Daub Madigan Smith, Robert 
Davis (IL) Marlenee (OR) 
DeFazio Martin (IL) Snowe 
DeLay Martin (NY) Solomon 
Derrick Martinez Spratt 
DeWine Mazzoli Staggers 
Dickinson McCandless Stangeland 
Dicks McCollum Stump 
DioGuardi McCrery Sundquist 
Dornan (CA) McCurdy Sweeney 
Dreier McDade Swindall 
Durbin McGrath Tallon 
Dyson McMillan (NC) Tauke 
Edwards (OK) McMillen (MD) Tauzin 
Emerson Meyers Taylor 
English Michel Thomas (CA) 
Erdreich Miller (OH) Thomas (GA) 
Fascell Miller (WA) Torres 
Fawell Molinari Torricelli 
Fields Mollohan Traficant 
Fish Montgomery Upton 
Flippo Moorhead Valentine 
Frenzel Morrison (WA) Vander Jagt 
Frost Myers Volkmer 
Gallegly Nagle Vucanovich 
Gallo Nelson Walker 
Gekas Nichols Watkins 
Gilman Nielson Weber 
Gingrich Olin Weldon 
Glickman Owens (UT) Whittaker 
Goodling Packard Wise 
Gordon Panetta Wolf 
Grandy Parris Wylie 
Green Pashayan Yatron 
Gunderson Patterson Young (AK) 
Hall (TX) Payne Young (FL) 
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NAYS—130 
Ackerman Gibbons Oakar 
Akaka Gonzalez Oberstar 
Anderson Gray (IL) Obey 
Annunzio Guarini Owens (NY) 
Applegate Hall (OH) Pease 
Aspin Hamilton Pelosi 
Atkins Hawkins Perkins 
Beilenson Hayes (IL) Pickle 
Berman Hertel Rahall 
Boland Hochbrueckner Rangel 
Bonior Hoyer Rodino 
Borski Jacobs Roe 
Brennan Jones (NC) Rose 
Cardin Jontz Rostenkowski 
Carper Kastenmeier Roybal 
Clement Kennedy Russo 
Coelho Kennelly Sabo 
Collins Kildee Savage 
Conyers Kolter Sawyer 
Coyne LaFalce Schumer 
Crockett Lantos Sikorski 
Davis (MI) Leland Slaughter (NY) 
Dellums Levin (MI) Smith (IA) 
Dingell Levine (CA) Solarz 
Dixon Lewis (GA) St Germain 
Donnelly Lipinski Stokes 
Dorgan (ND) Lowry (WA) Stratton 
Downey Manton Studds 
Dwyer Markey Swift 
Dymally Matsui Synar 
Early Mavroules Traxler 
Eckart McCloskey Udall 
Evans McHugh Vento 
Fazio Mfume Visclosky 
Feighan Miller (CA) Walgren 
Flake Mineta Weiss 
Foglietta Moakley Wheat 
Foley Moody Whitten 
Ford (MI) Morella Wilson 
Ford (TN) Morrison(CT) Wolpe 
Frank Mrazek Wyden 
Gaydos Murtha Yates 
Gejdenson Natcher 
Gephardt Nowak 
NOT VOTING—52 
Alexander Espy Mica 
Badham Florio Murphy 
Barnard Garcia Neal 
Bateman Gradison Ortiz 
Bates Grant Oxley 
Bliley Gray (PA) Pepper 
Boucher Gregg Saiki 
Boulter Hefner Scheuer 
Boxer Jeffords Spence 
Brooks Kleczka Stallings 
Brown (CA) Konnyu Stark 
Bustamante Latta Stenholm 
Cheney Lehman (CA) Towns 
Clay Lewis (CA) Waxman 
Coleman (TX) Lujan Williams 
de la Garza Mack Wortley 
Dowdy MacKay 
Edwards (CA) McEwen 
O 1304 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Oxley for, with Mr. Towns against. 


Mr. JONTZ, Ms. OAKAR, Mr. 
NOWAK, and Mr. STOKES changed 
their vote from “yea” to “nay.” 

Mr. HALL of Texas, Mrs. BOGGS, 
and Mrs. BENTLEY changed their 
vote from “nay” to “yea.” 

So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


OMNIBUS DRUG INITIATIVE ACT 
OF 1988 


The SPEAKER pro tempore (Mrs. 
KENNELLY). Pursuant to House Resolu- 
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tion 521 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 5210. 


o 1305 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 5210) to prevent the 
manufacturing, distribution, and use 
of illegal drugs, and for other pur- 
poses, with Mr. Carr in the Chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole House rose on 
Thursday, September 15, 1988, the 
amendment offered by the gentleman 
from Florida [Mr. SHaw] had been dis- 
posed of. The next amendment in 
order is another amendment offered 
by the gentleman from Florida [Mr. 
SHAwI. 


AMENDMENT OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. SHaw: Page 
205, after the quoted matter following line 
4, insert the following new subtitle: 


Subtitle M—Serious Crack Possession 
Offenses 


SEC. 6801. INCREASED PENALTIES FOR CERTAIN SE- 
RIOUS CRACK POSSESSION OFFENSES. 
Section 404(a) of the Controlled Sub- 
stances Act (21 U.S.C. 844(a)) is amended by 
inserting after the second sentence the fol- 
lowing new sentence: “Notwithstanding the 
p i sentence, a person convicted 
under this subsection for the possession of a 
mixture or substance which contains co- 
caine base shall be fined under title 18, 
United States Code, or imprisoned not less 
than 5 years and not more than 20 years, or 
both, if the conviction is a first conviction 
under this subsection and the amount of 
the mixture or substance exceeds 5 grams, if 
the conviction is after a prior conviction for 
the possession of such a mixture or sub- 
stance under this subsection becomes final 
and the amount of the mixture or substance 
exceeds 3 grams, or if the conviction is after 
2 or more prior convictions for the posses- 
sion of such a mixture or substance under 
this subsection become final and the 
amount of the mixture or substance exceeds 
1 gram.“. 


The CHAIRMAN. Pursuant to the 
rule, the gentleman from Florida [Mr. 
SHaw] is recognized for 5 minutes in 
support of his amendment. 

Mr. SHAW. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I urge my colleagues 
to support this amendment which 
would increase the penalties for the 
possession of crack by lowering the 
amount, in grams, for which posses- 
sion is considered a criminal offense. 
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In 1986, when we were working on 
the Anti-Drug Abuse Act, we recog- 
nized a national epidemic of new co- 
caine use because of the appearance of 
a new, highly addictive form of co- 
caine called crack. Because of its 
purity, crack is sold in smaller 
amounts for as little as $10. Its purity 
also makes it highly addictive. Crack is 
usually smoked and gives the user a 
quick high which is inevitably fol- 
lowed by a craving for more. By its 
nature, crack is a drug dealer's 
dream—new customers are easily lured 
by its affordability and become 
hooked, allowing drug dealers across 
our Nation to build an enormous 
market. The major target market for 
crack dealers has been our young- 
sters—make no mistake about it. 

We recognized the threat of our Na- 
tion’s romance with crack in the 1986 
drug bill, and toughened penalties for 
the possession of small amounts of 
crack. Unfortunately, crack dealers 
have virtually memorized the 1986 
drug penalties. They know if they 
carry less than 5 grams of crack, they 
will not be subject to the tough 1986 
penalties. Law enforcement officials 
have informed us that they have ob- 
served this trend among crack dealers 
particularly in our large cities. For ex- 
ample, DEA agents have informed me 
that in one instance, a crack dealer 
had hidden large amounts of crack in 
trash cans in a city alley. This dealer 
would carry small amounts of crack on 
his person, sell it on the street and 
return to the alley to restock his 
supply. 

We must not let the drug dealers 
outsmart us. As lawmakers, we must 
devise creative solutions to such 
changes in drug trafficking patterns. 
That is the purpose of my amend- 
ment. The 1986 law provides tough 
penalties for 5 or more grams of crack 
only. My amendment would slap drug 
dealers with a stiff minimum-manda- 
tory prison sentence of 5 to 20 years 
for the possession of a minimum of 5 
grams on a first offense, for the pos- 
session of 3 grams on a second offense, 
and the possession of 1 gram on a 
third offense. Obviously, this will not 
completely solve the crack problem, 
but it will, at least, reduce the amount 
of crack on the streets. 

Vote for my amendment in order to 
keep the pressure on the crack déalers 
victimizing our youngsters. Crack is an 
extraordinarily dangerous drug so we 
must take extraordinary steps to 
combat it. A vote against my amend- 
ment will be sending the wrong mes- 
sage to the crack dealers. 

I urge my colleagues to vote “yes” 
on my amendment. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman 
from New York [Mr. DroGuarp1] who 
has taken a lead with regard to this 
subject and the amendment which I 
have proposed. 
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Mr. DrioGUARDI. Mr. Chairman, I 
thank the gentleman from Florida 
(Mr. SHaw] for yielding, and I com- 
mend him for his efforts on this. 

This amendment, Mr. Chairman, 
recognizes one simple fact: Drug deal- 
ers are not stupid. After talking to 
prosecutors and law enforcement offi- 
cials it has become clear that the deal- 
ers carry amounts below the posses- 
sion amount of crack and cocaine 
which would trigger maximum penal- 
ties now on our books. 

Mr. Chairman, in my own district, 
which is just above New York City, 
which is now considered the capital of 
crack in the country, we would have to 
catch someone now with 35 vials of 
crack. These dealers are not stupid. 
They are not going to walk around 
with 35 vials. They will walk around 
the streets with lower amounts, keep 
the rest in their apartments and keep 
going back and forth. 

So, Mr. Chairman, it makes creative 
sense and common sense that on the 
first occurrence we should have penal- 
ties that are strong, but they should 
get stronger as we apprehend the 
same person so we do not have this re- 
volving door type justice. 

Mr. Chairman, I want to commend 
the gentleman from Florida [Mr. 
SHaw] and say that we have got to be 
as creative as the drug dealers in the 
penalties that we assess and the way 
that we enforce the laws that are on 
our books. 

Mr. SHAW. Mr. Chairman, I reserve 
the balance of my time. 

The CHAIRMAN. The gentleman 
from Florida reserves 30 seconds. 

Mr. RANGEL. Mr. Chairman, I rise 
in opposition to this amendment. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from New York 
(Mr. RANGEL] is recognized for 5 min- 
utes. 

Mr. RANGEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I admit that it is con- 
sistent with our get-tough or look- 
tough policy, and I really think this is 
an ideal type of amendment to vote 
for just prior to the election, but I 
know the gentleman believes that we 
have a get-tough administration with 
a get-tough Attorney General with a 
get-tough Justice Department that 
has really supported everything right 
down the line that has been presented 
to us to increase penalties. 

But, Mr. Chairman, the gentleman 
has read the Attorney General's 
report on this provision, and they 
clearly indicate that they are in oppo- 
sition to it, that this would permit 
some of the traffickers to manipulate 
the drug statutes so as to minimize the 
penalties which are imposed in this. 

It would seem to me that when we 
think about the limited resources we 
have in the Federal Government, 
when we take a look and find out what 
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our total manpower in the Drug En- 
forcement Administration is, it is a 
mere 2,800 men and women covering 
the entire world, that the burden that 
the gentleman would be putting on 
the Federal law enforcement system is 
not only unrealistic, but it is just not 
going to work. 

The question has to remain that, if 
we want effective enforcement of the 
law, if we do not want prosecutors to 
decline cases, if we do not want judges 
and juries dismissing cases because 
they believe that the sanctions are too 
severe, then we are going to have to 
answer the question, “Where are you 
going to find the jail space to put 
these people if they are arrested and 
convicted?” 

Mr. Chairman, it is great to say, 
“Arrest them all.” We do it in New 
York. We arrest more people in the 
city of New York than probably they 
do in the entire southern district of 
New York on the Federal level, but 
what happens is they do not go to jail 
because there is no space available for 
them. 

Mr. DroGUARDI. Mr. Chairman, 
will the gentleman yield? 

Mr. RANGEL. Mr. Chairman, I yield 
to my colleague, the gentleman from 
New York. 

Mr. DroGUARDI. Mr. Chairman, 
the New York City police officials and 
the law enforcement officers in my 
district are asking for these kinds of 
penalties. I spoke to the district attor- 
ney himself in Westchester County be- 
cause we have complaints in various 
jurisdictions. I will not mention the 
cities in my district or single out any- 
where that they keep finding the same 
people on the same corners, and a DA 
keeps telling me they are back because 
they do not apprehend them with 
amounts that make these maximum 
penalties stick. It takes 5 grams under 
the initial—5 grams of crack is 35 vials. 
This simply says that on the second 
occurrence that if someone is caught 
with 3 grams; that is, 21 vials, the pen- 
alties will stick, and on the third oc- 
currence, 1 gram; that is 7 vials. 

Mr. Chairman, I think this is a com- 
monsense way to deal with this. 
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Mr. RANGEL. Mr. Chairman, let me 
retain my time only for the purpose of 
properly framing my question so that 
the gentleman can give those eloquent 
answers to my question, rather than 
the police in Yonkers. 

My question is, Why would you sup- 
port this if our aggressive Justice De- 
partment and the Attorney General’s 
office opposes this? 

Mr. DIOGUARDI. Mr. Chairman, if 
the gentleman will yield further, the 
gentleman knows that we have to win 
the war on drugs in all facets. We 
know that there is a problem with the 
capacity we have in the jail system 
right now. That has got to be dealt 
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with as well, but one problem should 
not exclude the resolution of another 
problem. 

Right now we are not getting the 
laws we need to apprehend and keep 
these people off the streets. 

Mr. RANGEL. Mr. Chairman, clear- 
ly the response of my colleague, the 
gentleman from New York, says that 
it does not make any difference 
whether we have the space to put 
these people, that his legislation he is 
supporting from the gentleman from 
Florida [Mr. SHaw] is to arrest them 
and to provide sanctions and show 
that you are getting tough and then at 
some later date, after the arrest and 
after the prosecutions, we will provide 
the money to create the prisons. 

Clearly, we know this is not going 
anywhere. The Attorney General op- 
poses it. The Justice Department op- 
poses it, and I oppose it. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from New Jersey. 

Mr. HUGHES. Mr. Chairman, I am 
concerned for another reason. I think 
the gentleman makes a very valid 
point with regard to precious prison 
resources. We do not have the re- 
sources to house the traffickers be- 
cause we have so many of them 
coming into the system; but I am con- 
cerned for another reason, and I think 
the Justice Department has put its 
finger on it, and I will read it to you. 
We all want to be tough on traffickers. 
Let me read what the Justice Depart- 
ment says: 

On the other hand, crack traffickers, par- 
ticularly street level dealers, frequently are 
arrested for less than 5 grams of crack in 
their possession. If this title were enacted 
into law, first offenders would argue that 
the possession of crack for personal use—— 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. 
RANGEL] has expired. 

Mr. HUGHES. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man from New York may have 1 addi- 
tional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. SHAW. Reserving the right to 
object, Mr. Chairman, I will not object 
if 1 full minute is provided to each 
side. 

The CHAIRMAN. The gentleman 
from New Jersey has made a unani- 
mous-consent request that the gentle- 
man from New York may proceed for 
1 additional minute. 

Is there objection to the request of 
the gentleman from New Jersey? 

Mr. SHAW. Mr. Chairman, I, then, 
object. 

The CHAIRMAN. Objection is 
heard. 

Mr. SHAW. Mr. Chairman, I ask 
unanimous consent that each side be 
given 1 additional minute. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. RANGEL. Mr. Chairman, I yield 
myself my remaining 1 minute. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from New Jersey. 

Mr. HUGHES. Just to finish my sen- 
tence, Mr. Chairman, the Department 
of Justice fears that if this is enacted, 
they will not be able to charge those 
possessing less than 5 grams of crack 
as a trafficking offense, which they 
are now doing, so it actually under- 
mines existing criminal statutes that 
provide the ability to charge traffick- 
ers. 

For that reason, we are not being 
tough. 

What we are doing is we are taking a 
step backward under the Shaw amend- 
ment. 

Mr. RANGEL. Mr. Chairman, I just 
hope that the gentleman from Florida 
will not force his colleagues to vote on 
this once it is defeated by voice vote 
because what the gentleman would be 
doing is asking them to support bad 
law for what sounds like we are get- 
ting tough on drug offenses. 

The CHAIRMAN. The gentleman 
from Florida [Mr. SHaw] is recognized 
for 1 minute and 30 seconds. 

Mr. SHAW. Mr. Chairman, I yield 
one-half of that time to the gentleman 
from California [Mr. HUNTER]. 

Mr. HUNTER. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, I support the Shaw 
amendment and I support the Shaw 
amendment because there is a rela- 
tionship between supply and demand, 
between what we call the supply side 
in the narcotics war and the demand 
side. In many places throughout the 
United States now crack dealers are 
driving down our main streets and 
back alleys and dispersing without 
cost to young people so that they can 
build a constituency of users and ad- 
dicts. 

The point is that there is so much 
crack that we in fact are affecting the 
demand side. We are creating users be- 
cause the supply is so prevalent. 

The Shaw amendment deals with 
that because it establishes a deterrent. 

Mr. Chairman, I recommend support 
of the Shaw-DioGuardi amendment. 

Mr. SHAW. Mr. Chairman, I yield 
myself the remaining time, and I yield 
to the gentleman from New York [Mr. 
DIOGUARDI]. 

Mr. DIOGUARDI. Mr. Chairman, I 
just want to respond to the gentleman 
from New Jersey, who either misstates 
or overstates his case, or both, that 
the objective is not to arrest the small 
users. 
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When the gentleman says five vials, 
1 gram, that is on the third occur- 
rence. This is a sliding scale penalty 
act, ranging from 5 grams to 1, and 1 
gram is seven vials. 

Mr. SHAW. Mr. Chairman, we are 
not at this time talking about drug 
users. We are talking about drug deal- 
ers. The only way we are talking about 
drug users is if they are also drug deal- 
ers, which is very often the case. 

We must get to these people with 
the harshest penalties possible. This is 
most insidious of all drugs out there 
on the streets. This is the one that is 
getting to the youngsters, and we are 
talking about putting the dealers in 
jail. Let us do it. Let us get on with it, 
and let us pass the Shaw amendment. 

Mr. LAGOMARSINO. Mr. Chairman, | rise in 
support of Mr. SHAW's amendment to impose 
mandatory criminal penalties for crack posses- 
sion. | believe that crack may possibly consti- 
tute the single most danger to potential drug 
abusers because of the nature of its lethal 
affect upon its users. Coupled with its avail- 
ability and seemingly low cost this drug has 
been spreading like the plague. 

We must stop this substance from being 
distributed. This amendment would impose 
mandatory criminal penalties on a graduated 
basis. We cannot allow this, one of the most 
addictive drugs, to continue to be processed. 
We cannot allow producers of crack to contin- 
ue to distribute this killer substance and in the 
process cause further mayhem in our cities 
and towns across the country. 

By imposing these penalties, we deter 
would be distributors by giving them a very 
clear indication of just how serious we are in 
our efforts to stop drug abuse and, in particu- 
lar, the use of crack. We are saying that we 
will no longer tolerate our hospitals being filled 
with victims of this abusive substance. We will 
no longer allow innocent citizens to fall victim 
to robbery and perhaps physical violence by a 
crack user in need of fast cash. We will no 
longer allow our police to be gunned down in 
drug-related crimes. Nor will we allow any 
more of our children to become victim to this 
deadly drug. Far too many people have al- 
ready found out just how dangerous and 
costly this habit can be. Unfortunately, they 
cannot tell you because the price they paid 
was their life. 

Mr. AUCOIN. Mr. Chairman, | rise in opposi- 
tion to the Shaw amendment and in support 
of the “innocent owner” provisions of H.R. 
5210, the omnibus drug bill. 

The issue at stake, Mr. Chairman, is not 
how hard we should come down on drug deal- 
ers, or how tough we should be with drug 
abusers who recklessly endanger lives on the 
high seas. We should throw the book at them. 
| think everyone in this Chamber agrees with 
that, and so do my fishing friends who make a 
living by harvesting the sea. 

The issue is not how tough we're going to 
be. The issue is how fair we are going to be 
to boat owners who find themselves in a 
unique position that affects almost no other 
small business owner in America. Not only 
can their place of business be searched with- 
out warning at any time by Coast Guard or 
customs agents. They can also lose their live- 
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lihood and property because of the actions— 
of which they have no knowledge—of another 
person. | believe the provisions in this bill pro- 
viding for an innocent owner defense for fish- 
ing boat owners in this predicament takes a 
step toward providing basic legal protections 
which are taken for granted by the rest of us. 

Mr. Chairman, | have fought long and hard 
for adequate funding so the Coast Guard can 
continue the drug interdiction and search and 
rescue missions so critical to coastal States. | 
take a back seat to no one in support of their 
proper efforts to halt the drug trade. 

But | have a concern based on what | have 
been hearing from fishermen about searches 
and seizures to which they have been subject 
in recent months. Simply put, many of these 
business owners have made tremendous ef- 
forts to ensure that their vessels and crews 
are drug-free and to comply with the zero tol- 
erance drug enforcement policy. In spite of 
their efforts, they feel that their property and 
livelihoods are not secure from seizure for ac- 
tions of an employee of which they are totally 
unaware, and they believe this is unfair. 

Any law enforcement policy depends on 
public understanding and support for its suc- 
cess. The public must see that agents of the 
Government apply the law not only vigorously 
but also fairly and with full regard for the 
rights of innocent people. Constitutional and 
legal safeguards of personal rights and prop- 
erty cannot be compromised without under- 
mining the public trust. | believe that the in- 
nocent owner" provisions in the bill will give 
our war on drugs the chance to more ade- 
quately meet this test. 

| urge my colleagues to be fair to our fishing 
fleets and oppose this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SHaw]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DORNAN OF 
CALIFORNIA 

Mr. DORNAN of California. 
Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Dornan of 
California: Page 155, after line 11, insert the 
following new subtitle (and redesignate ac- 
cordingly): 

Subtitle B—Task Force on Clandestine Drug 
Laboratories 
SEC. 6101. SHORT TITLE. 

This subtitle may be cited as the “Joint 
Federal Task Force on Clandestine Drug 
Laboratories Establishment Act of 1988". 
SEC. 6102. FINDINGS. 

Congress finds the following: 

(1) The illegal manufacture of drugs has 
escalated dramatically in recent years. 

(2) Law enforcement officials and emer- 
gency response personnel require specific 
training in the safe and environmentally 
sound handling and disposal of hazardous 
and toxic waste produced by clandestine 
drug laboratories to ensure compliance with 
applicable State laws and regulations. 

(3) The Drug Enforcement Administration 
of the Department of Justice has indicated 
that the number of clandestine drug labora- 
tories has tripled in recent years. 
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(4) The precursor chemicals that are com- 
bined in clandestine drug laboratories, such 
as those combined in illegal methamphet- 
amine laboratories, produce extremely haz- 
ardous substances. 

(5) Illegal drug laboratories have been 
found in apartments, motel rooms, motor 
homes, and dwellings in both urban and 
rural settings. 

(6) Cleanup operations undertaken at the 
site of a seized illegal drug laboratory often 
neglect residual hazardous wastes which 
threaten the health of innocent tenants, 
homeowners, and livestock, as well as water 
supply of surrounding communities. 

(7) Clandestine drug laboratories are haz- 
ardous waste producers. 

(8) No Federal agency has been granted 
budgetary authority to provide for the ef- 
fective disposal and cleanup of hazardous 
waste produced by clandestine drug labora- 
tories. 

(9) The failure to cleanup and dispose of 
hazardous waste produced by clandestine 
drug laboratories presents long-term health 
hazards. 

(10) State and local authorities are cur- 
rently ill-equipped to effectively cleanup 
and dispose of hazardous waste produced by 
clandestine drug laboratories. 

SEC. 6103, ESTABLISHMENT OF TASK FORCE. 

There is established the Joint Federal 
Task Force on Clandestine Drug Laborato- 
ries (hereafter in this subtitle referred to as 
the “Task Force”). 

SEC. 6104. MEMBERSHIP OF TASK FORCE. 

(a) APPOINTMENT.—The members of the 
Task Force shall be appointed jointly by the 
Administrators of the Environmental Pro- 
tection Agency and the Drug Enforcement 
Administration of the Department of Jus- 
tice (hereafter in this subtitle referred to as 
the Administrators“). 

(b) MEMBERSHIP.—The Administrators 
shall appoint the members of the Task 
Force from among employees of the Envi- 
ronmental Protection Agency and the Drug 
Enforcement Administration of the Depart- 
ment of Justice. Such employees shall in- 
clude Emergency Response Technicians of 
the Environmental Protection Agency and 
Special Agents assigned to field divisions of 
the Drug Enforcement Administration of 
the Department of Justice. 

SEC. 6105. DUTIES OF TASK FORCE. 

(a) IN GENERAL.—The Task Force shall 
formulate, establish, and implement a pro- 
gram for the cleanup and disposal of haz- 
ardous waste produced by clandestine drug 
laboratories. 

(b) CONSIDERATION OF Factors,—In formu- 
lating a program under subsection (a), the 
Task Force shall consider the following fac- 
tors: 

(1) The volume of hazardous waste pro- 
duced by clandestine drug laboratories. 

(2) The cost of cleaning up and disposing 
of hazardous waste produced by clandestine 
drug laboratories. 

(3) The effectiveness of the various meth- 
ods of cleaning up and disposing of hazard- 
ous waste produced by clandestine drug lab- 
oratories. 

(4) The coordination of the efforts of the 
Environmental Protection Agency and the 
Drug Enforcement Administration of the 
Department of Justice in cleaning up and 
disposing of hazardous waste produced by 
clandestine drug laboratories. 

(c) DEFINITION.—For the purposes of this 
subtitle, the term “clandestine drug labora- 
tory” means any location, dwelling, or site 
which contains precursor chemicals intend- 
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ed for use in the illegal manufacture or syn- 
thesis of controlled substances. 
SEC. 6106. REPORTS. 

(a) INITIAL Report.—The Task Force shall 
transmit to the President and to each House 
of Congress not later than 120 days after 
the date of the enactment of this Act a 
report describing the program established 
by the Task Force under section 6105(a). 

(b) PERIODIC Reports.—The Task Force 
shall periodically transmit to the President 
and to each House of Congress reports de- 
scribing the implementation of the program 
established by the Task Force under section 
6105(a) and the progress made in the clean- 
up and disposal of hazardous waste pro- 
duced by clandestine drug laboratories. 

The CHAIRMAN. The gentleman 
from California [Mr. Dornan] is recog- 
nized for 5 minutes in support of his 
amendment. 

Mr. DORNAN of California. Mr. 
Chairman, I have a statement that I 
would like to submit for the RECORD 
before I yield to the distinguished 
floor leader on this critically impor- 
tant bill. 

The reason my amendment is non- 
controversial is because it involves the 
criminal phenomenon of PCP labs, 
this animal tranquilizer give amazing 
strength to people when they are on 
drugs. It takes five or six police offi- 
cers to hold somebody down. A person 
of normal muscular strength and build 
becomes “The Hulk.“ And “meth 
labs,” they use so many toxic chemi- 
cals in these labs, and we expect there 
to be three times as many labs grow 
over the next 3 or 4 years as the labs 
have tripled in number in the last 3 
years. 

They expect to bust over 760 labs 
next year. There were 658 labs across 
the United States, a horrible concen- 
tration of them in my State of Califor- 
nia and in the beautiful Pacific North- 
west because of the forests, I guess, in 
Oregon and in the State of Washing- 
ton area. 

When there is one of these law en- 
forcement attacks on one of these 
labs, they sometimes have to disarm 
booby traps, and if it does not kill the 
law enforcement officers trying to de- 
stroy the lab, it blows these toxic 
chemicals all over everybody. 

Then the States that are not finan- 
cially equipped to deal with this 
myriad of toxic chemicals have this in- 
credible problem. 

It is one of those issues that crosses 
state lines, that involves the expertise 
of scientists and law enforcement 
people at the Federal level. 

I appreciate the majority side under- 
standing that this is something that 
we just have to address. 

Mr. Chairman, meth labs and PCP 
labs have tripled in number in the last 
3 years, especially in California. 
Oregon, and Washington. In 1987 the 
DEA seized 682 clandestime drug labs 
and this year they project to seize 760 
labs. Typically, the precursor chemi- 
cals that are combined in these labs 
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produce residual hazardous wastes 
which threaten the health of the 
public, not to mention the law enforce- 
ment personnel who frequently have 
to defuse booby-traps in order to seize 
a laboratory. 

Two years ago the Drug Enforce- 
ment Agency, the primary agency with 
the responsibility for controlling the 
proliferation of these clandestime 
drug labs, had no procedures for dis- 
posal or cleanup of these hazardous 
chemicals. The funding for DEA's dis- 
posal efforts came entirely out of their 
operating budgets—some $3.5 million 
in 1987, $5 million in 1988 and is pro- 
jected to eat up at least $8 million 
next fiscal year. For their trouble they 
have been labeled a “generator of haz- 
ardous wastes” by the Environmental 
Peotection Agency. 

Clearly, Mr. Chairman, the geomet- 
ric proliferation of these meth labs is a 
public hazard which law enforcement 
officials should not have to deal with 
alone. For this reason, I proposed a 
joint Federal task force, combining 


the respective expertise of both the 


DEA and the EPA to formulate na- 
tional standards for disposal and 
cleanup of the hazardous chemicals as- 
sociated with these clandestine drug 
labs. Mr. WYDEN, the gentleman from 
Oregon, added to my approach by di- 
recting the EPA to establish guidelines 
for disposal and cleanup and funded 
demonstration projects to make this 
happen. Today we stand together, 
merged as one amendment to title X, 
combining the best of both worlds. For 
that Mr. Chairman, I thank Mr. 
Wo and the staffs of the Judiciary 
Committee who worked together with 
me to make this public policy a reality. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. DORNAN of California. I yield 
to the distinguished gentleman from 
New Jersey. 

Mr. HUGHES. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

I want to congratulate the gentle- 
man from California. 

The subcommittee attempted to deal 
with what is a real serious problem. 
There is no question that many of the 
chemicals in these labs are toxic 
chemicals that are difficult to deal 
with. 

The Drug Enforcement Administra- 
tion does not have the expertise to 
deal with them. It is in the Environ- 
mental Protection Agency area of en- 
deavor, and we do need to develop a 
task force type of operation that the 
gentleman in fact envisions with his 
amendment. 

I understand that there is some lan- 
guage that has been agreed to with 
the majority, and frankly I am going 
to support that language. 

Mr. DORNAN of California. Mr. 
Chairman, before I withdraw my 
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amendment so that it can be offered 
en bloc, I want to correct one figure. 

The DEA seized in 1987 alone 682 
clandestine drug labs. I was a couple 
dozen short, and they expect almost to 
seize 800 labs next year. 

Mr. Chairman, before I withdraw my 
amendment, I yield 2 minutes to my 
distinguished friend, the gentleman 
from Texas [Mr. BARTON]. 

Mr. BARTON of Texas. Mr. Chair- 
man, this is I think one of the more 
important amendments we are going 
to have a chance to act on. If you rep- 
resent a rural area near a large metro- 
politan area, like I do, there is current- 
ly a nine county task force made up of 
the nine sheriffs departments just 
south of Dallas-Fort Worth. In the 1 
year that this task force has been in 
operation, they have busted over 50 of 
these “speed” laboratories. If they are 
given more resources and are able to 
work in an interagency fashion with 
Federal strike forces, I think we can 
do an even better job. 

I want to commend the gentleman 
from California [Mr. Dornan] for of- 
fering this amendment, and for the 
majority working with him. 

I am very involved in this effort in 
Texas. I think that this amendment 
will go a long way to help our rural 
areas combat the manufacture of 
these illegal drugs in their areas, some 
of which are consumed in the rural 
areas, but many of which do go into 
the urban metropolitan areas. 

Mr. DORNAN of California. Mr. 
Chairman, I ask unanimous consent to 
withdraw my amendment, so that it 
may be offered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. The amendment 
offered by the gentleman from Cali- 
fornia [Mr. Dornan] is withdrawn. 

AMENDMENT OFFERED BY MR. HUGHES 

Mr. HUGHES. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Hucues: Page 
178, line 14, strike out “$620,551,000" and all 
that follows through “equipment” on line 
15, and insert in lieu thereof 8619,75 1.000“. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from New Jersey 
(Mr. HucGHEs] is recognized for 10 min- 
utes in support of his amendment. 

Mr. HUGHES. Mr. Chairman, I am 
not going to pursue the amendment. 
The amendment basically deals with 
the voice privacy issue, something that 
is of immense concern to the Federal 
authorities as well as to State and 
local authorities. 

This actually would add $800,000 to 
the Drug Enforcement Administra- 
tion’s capability in developing voice 
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privacy communications systems so 
that they are secure. We find that 
often in the past our communications 
systems have been compromised by 
traffickers who themselves have devel- 
oped very sophisticated systems, and 
we are trying to upgrade our own sys- 
tems. 

Unfortunately, State and local au- 
thorities, particularly along the border 
States, have not been as successful as 
the Federal authorities have in updat- 
ing their communications systems. 

This $800,000 is certainly needed. As 
I understand the amendent, it is ge- 
neric in nature. It provides $800,000 to 
the Drug Enforcement Administra- 
tion. 

I do not intend to pursue the amend- 
ment. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The CHAIRMAN. The amendment 
offered by the gentleman from New 
Jersey (Mr. HuGHeEs] is withdrawn. 

AMENDMENT OFFERED BY MR. STUDDS 

Mr. STUDDS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Srupps: Page 
212, strike line 1 and all that follows 
through line 8, and insert the following: 

SEC. 7008. FORFEITURES OF CONVEYANCES. 

(a) AMENDMENT TO ACT OF AUGUST 9, 
1939.—Section 2 of the Act of August 9, 1939 
(chapter 618, 53 Stat. 1291; 49 U.S.C. App. 
782), is amended by adding at the end the 
following: “No vessel, vehicle, or aircraft 
shall be forfeited under this section to the 
extent of an interest of an owner for a drug- 
related offense established by that owner to 
have been committed or omitted without 
the knowledge or consent of the owner.“. 

(b) AMENDMENTS TO TARIFF AcT OF 1930.— 
Section 594(b) of the Tariff Act of 1930 (19 
U.S.C. 1594(b)) is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; and 

(3) by adding at the end the following: 
2) Except as provided in paragraph (1) or 
subsection (c), no vessel, vehicle, or aircraft 
is subject to forfeiture to the extent of an 
interest of an owner for a drug-related of- 
fense established by that owner to have 
been committed or omitted without the 
knowledge or consent of the owner.”. 

The CHAIRMAN, Pursuant to the 
rule, the gentleman from Massachu- 
setts [Mr. Stupps] will be recognized 
for 10 minutes and a Member in oppo- 
sition will be recognized for 10 min- 
utes. 

Mr. SHAW. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Florida [Mr. SHaw] will be recog- 
nized for 10 minutes in opposition to 
the amendment. 
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The Chair recognizes the gentleman 
from Massachusetts [Mr. Stupps]. 

Mr. STUDDS. Mr. Chairman, I do 
not think there is any need for the 
committee to spend much time on the 
amendment. It is, given the vote of the 
House yesterday on the subject of in- 
nocent owner defenses in its rejection 
of the amendment offered by the gen- 
tleman from Florida [Mr. SHaw], this 
now becomes essentially a conforming 
amendment. 
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There are three places in the United 
States Code in which those subjects 
are treated. The bill before us has 
amendments to two of them with re- 
spect to innocent owner defenses, and 
the House reaffirmed its support of 
those provisions in its vote yesterday 
afternoon. 

The third area is under the jurisdic- 
tion of the Committee on Ways and 
Means. That committee had sided yes- 
terday with the gentleman from Flori- 
da, but given the vote of the House, 
however, and the clear feeling of the 
House on this matter, the chairman of 
the Committee on Ways and Means 
has informed me he supports this 
amendment in order to make uniform 
and consistent throughout the United 
States Code the way in which we deal 
with innocent owner defenses. It be- 
comes essentially a conforming 
amendment, given the position of the 
House. 

Mr. Chairman, the purpose of my amend- 
ment is simple: it is to ensure that there is 
consistancy throughout the United States 
Code on the rules governing the forfeiture of 
vessels and other conveyances involved with 
drug related offenses. 

Current Federal law authorizes the forfeiture 
of vessels and other conveyance that are 
seized in connection with a drug-related of- 
fense in three separate places of the United 
States Code. The provisions of the omnibus 
drug bill propose to insert an innocent owner 
defense into two of the three sections of the 
code governing forfeiture, but fail to make the 
same change for the third section. The sole 
purpose of my amendment is to insert the in- 
nocent owner defense into that third section 
of the code, thereby ensuring consistency 
throughout the United States Code on the 
question of forfeitures. The language of the 
amendment is identical to the innocent owner 
defenses now in the bill, 

Mr. Chairman, in seeking originally to offer 
this amendment, | gave my commitment to the 
Committee on Ways and Means and the 
Rules Committee that | would only offer it if it 
was acceptable to the Committee on Ways 
and Means. | have checked with that commit- 
tee, and am informed that it has no objection 
to the offering of this amendment. The 
amendment is also strongly supported by the 
bipartisan leadership of the Merchant Marine 
Committee and is identical to language that 
was coauthored by the Judiciary Committee. | 
believe it is a largely technical amendment 
that is consistent with the decision of the 
House yesterday to reject the Shaw amend- 
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ment and retain the innocent owner provisions 
in the legislation before us, and | urge its 
adoption. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SHAW. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, those of us who have 
been working hard throughout the 
years, even though we disagree on 
some very key issues in the area of 
narcotics, I would like to recognize the 
chairman and ranking member of the 
Select Committee on Narcotics, the 
chairman and the ranking member of 
the Crime Subcommittee, and many of 
the other people throughout the Con- 
gress. We have all labored hard 
throughout the years to get some good 
drug legislation. Unfortunately the 
way the rules are set up in this House 
and because of the lack of interest in 
much of this type of legislation by the 
chairmen of the various committees 
who are in a position to block this type 
of legislation, we only every 2 years 
have an opportunity to address drug 
legislation. That makes it incumbent 
upon us to load up the cars to the hilt 
because we know that this is the only 
chance that we have had, and it may 
be the only chance that we will have 
for another 2 years or maybe for our 
entire career in Congress. By following 
this process, we do pass a lot of good 
laws. 

Mr. Chairman, I intend to vote upon 
this drug bill favorably, because there 
is so much in it that is so good, but I 
would like to tell my colleagues that 
we made a tremendous mistake yester- 
day by eliminating two centuries of 
law with 20 minutes of debate. 

The hearing process that should 
have gone forward under zero toler- 
ance, the hearings that should have 
been held with the Coast Guard 
present and testifying, the hearings 
that should have been held with Cus- 
toms present and testifying were 
passed over. It was passed over. 

I am told now by the Coast Guard 
that if this particular provision of the 
bill survives the conference process 
and goes into law that we can forget 
the confiscation of vessels who are 
trafficking in drugs simply because 
the so-called innocent owner can 
simply say he knew nothing about it; 
he was not on board; “Give me my 
boat back,” and unless they can prove 
a case against the so-called innocent 
owner, they will have to give the boat 
back. The boat will go right back into 
the drug traffic. 

If we had gone through the commit- 
tee process that has served us so well 
for so long here throughout the histo- 
ry of this House, this would not have 
happened. There is a lot of other legis- 
lation in which this same argument 
has been used which I have supported 
and which those on the other side of 
the issue have had some very strong 
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feelings about, and no doubt we are 
coming down and making great mis- 
takes on both sides of this issue, but 
that is because the process that we are 
using here in the House is flawed. 

We are going to all support this bill, 
and I do hope and pray that it will get 
through the committee process, and 
that it will be signed into law before 
this Congress adjourns. 

Mr. Chairman, I would say to the 
Members who are returning next year, 
please, let us not do this again. Please, 
let us go forward and keep up with 
drug traders by having a dialog that is 
ongoing, to use the committee process, 
that it is us against them, and that we 
are going to destroy them and that we 
are going to put them out of business, 
that we are not going to just chip 
away at the problem. We are going to 
solve the problem. 

I would urge all of my colleagues 
that we can do better. We must do 
better. We must work together. There 
is no line down this aisle when we are 
talking about drug dealers. There is no 
line down this aisle when we are talk- 
ing about the future of our country 
and the future of our children. 

I would hope and pray that we will 
not again pursue this mistaken and 
flawed process, and that we will work 
together to get some tough and hard 
legislation so we can go forward to- 
gether to combat the drug trade in 
this country. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. STUDDS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I have no intention 
of prolonging the debate. I would like 
the record to reflect one thing, given 
the remarks of the distinguished gen- 
tleman from Florida, and that is that 
one committee of jurisdiction, the 
Committee on Merchant Marine and 
Fisheries, did have a lengthy hearing. 
We heard from the Commandant of 
the Coast Guard and the Commission- 
er of Customs, and the testimony was 
weighed. A broad, strong, bipartisan 
majority of our committee found it to 
be wanting. 

We at least went through the com- 
mittee process. 

Mr. DAVIS of Michigan. Mr. Chairman, | sup- 
port the Studds amendment. The Judiciary 
and Merchant Marine and Fisheries titles of 
H.R. 5210 contain complementary provisions 
to give a defense to innocent owners of con- 
veyances in forfeiture cases. The innocent 
owner defense does not keep the Govern- 
ment from seizing a vessel, but only allows 
the owner of the conveyance to prove his in- 
nocence later in the forfeiture proceeding. The 
House has voted overwhelmingly to support 
the innocent owner defense provisions in the 
bill. 

To assure consistency in the law, an addi- 
tional change needs to be made to the forfeit- 
ure laws under title 19, United States Code. 
This will ensure that our forfeiture laws are 
consistent and that the innocent owner de- 
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fense will be available in forfeiture cases re- 
gardiess of the Federal agency handling the 
case. 

This is a good amendment, that assures 
that a gap does not exist in the law when H.R. 
5210 is enacted. | urge my colleagues to sup- 
port the amendment. 

Mr. JONES of North Carolina. Mr. Chairman, 
| rise in strong support of the Studds amend- 
ment. This amendment will add an “innocent 
owner” provision to the Tariff Act of 1930, title 
19, and is necessary to insure continuity in the 
laws that are used to enforce zero tolerance. 

The authority for the Coast Guard and the 
Customs Service to seize conveyances under 
the zero tolerance policy is found in titles 21, 
49, and 19. Provisions which add an inno- 
cent owner" defense to titles 21 and 49 are 
included the omnibus drug bill. Yesterday, the 
House voted overwhemling to keep those in- 
nocent owner” provisions in the bill when it 
defeated the Shaw amendment. Mr. Stupps’ 
amendment will simply insure that the same 
protections are available to innocent owners 
regardless which of the three statutes is used. 

If you support the rights of the innocent and 
voted against the Shaw amendment yester- 
day, should vote for the Studds amendment 
today. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. 
Srupps!. 

The amendment was agreed to. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Michigan 
(Mr. Davis] is recognized to offer an 
amendment. 

Pursuant to the rule, the gentleman 
for South Dakota [Mr. JOHNSON] is 
recognized. 


AMENDMENT OFFERED BY MR. JOHNSON OF 
SOUTH DAKOTA 


Mr. JOHNSON of South Dakota. 
Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. JOHNSON of 
South Dakota: Page 213, after Line 17, 
insert the following: 


Subtitle A—Federal Aviation Admin- 
istration Drug Enforcement Assistance 


Page 213, line 19, strike “title” and insert 
“subtitle”, 

Page 224, line 20, strike “title” and insert 
“subtitle”. 

Page 235, line 16, strike “title” and insert 
“subtitle”. 

Page 236, line 17, strike “title’’ and insert 
“subtitle”. 

Page 236, line 18, strike “title” and insert 
“subtitle”. 

Page 237, line 9, strike “title” and insert 
“subtitle”. 

Page 237, line 10, strike “title” and insert 
“subtitle”. 

Page 237, line 19, strike “title” and insert 
“subtitle”. 

Page 237, line 20, strike “title” and insert 
“subtitle”. 

Page 240, line 17, strike “title” and insert 
“subtitle” each place it appears. 

Page 240, after line 20, insert the follow- 
ing: 


24279 


Subtitle B—Alcohol and Drug Traffic 
Safety 


SEC. 8101. SHORT TITLE. 


This subtitle may be cited as the “Alcohol 
and Drug Traffic Safety Act of 1988”. 
SEC. 8102. ENFORCEMENT PROGRAMS. 

(a) GENERAL RuLEs.—Chapter 4 of title 23, 
United States Code, is amended by adding 
at the end the following new section: 


“8 410. Drunk driving enforcement programs 


“(a) GENERAL AUTHORITY.—Subject to the 
provisions of this section, the Secretary 
shall make basic and supplemental grants to 
those States which adopt and implement 
drunk driving enforcement programs which 
include measures described in this section to 
improve the effectiveness of the enforce- 
ment of laws the purpose of which are to 
discourage individuals from operating motor 
vehicles while under the influence of alco- 
hol. Such grants may only be used by recipi- 
ent States to implement such programs. 

(b) MAINTENANCE OF Errort.—No grant 
may be made to a State under this section 
in any fiscal year unless such State enters 
into such agreements with the Secretary as 
the Secretary may require to ensure that 
such State will maintain its aggregate ex- 
penditures from all other sources for drunk 
driving enforcement programs at or above 
the average level of such expenditures in its 
2 fiscal years preceding the date of enact- 
ment of this section. 

„e FEDERAL SHARE.—No State may receive 
grants under this section in more than 3 
fiscal years. The Federal share payable for 
any grant under this section shall not 
exceed— 

I) in the first fiscal year a State receives 
a grant under this section, 75 percent of the 
cost of implementing and enforcing in such 
fiscal year the drunk driving enforcement 
program adopted by the State pursuant to 
subsection (a) of this section; 

“(2) in the second fiscal year the State re- 
ceives a grant under this section, 50 percent 
of the cost of implementing and enforcing 
in such fiscal year such program; and 

“(3) in the third fiscal year the State re- 
ceives a grant under this section, 25 percent 
of the cost of implementing and enforcing 
in such fiscal year such program. 

“(d) MAXIMUM AMOUNT OF GRANTS.— 

“(1) Basic GRANtTS.—Subject to subsection 
(c) of this section, the amount of a basic 
grant made under this section for any fiscal 
year to any State which is eligible for such a 
grant under subsection (e)(1) of this section 
shall not exceed 30 percent of the amount 
apportioned to such State for fiscal year 
1989 under section 402 of this title. 

“(2) SUPPLEMENTAL GRANTS.—Subject to 
subsection (c) of this section, the amount of 
a supplemental grant made under this sec- 
tion for any fiscal year to any State which is 
eligible for such a grant under subsection (f) 
of this section shall not exceed 20 percent of 
the amount apportioned to such State for 
fiscal year 1989 under section 402 of this 
title. Such supplemental grant shall be in 
addition to any basic grant received by such 
State. 

“(e) ELIGIBILITY FOR BASIC GRANTS.—For 
purposes of this section, a State is eligible 
for a basic grant if such State provides— 

“(1) for an expedited driver's license sus- 
pension or revocation system for individuals 
who operate motor vehicles while under the 
influence of alcohol which requires that— 

“(A) when a law enforcement officer has 
probable cause under State law to believe an 
individual has committed an alcohol-related 
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traffic offense and such individual is deter- 
mined, on the basis of one or more chemical 
tests, to have been under the influence of 
alcohol while operating the motor vehicle or 
refuses to submit to such a test as proposed 
by the officer, the officer serve such individ- 
ual with a written notice of suspension or 
revocation of the driver’s license of such in- 
divdual and take possession of such driver's 
license; 

(B) the notice of suspension or revoca- 
tion referred to in subparagraph (A) provide 
information on the administrative proce- 
dures under which the State may suspend 
or revoke in accordance with the objectives 
of this section a driver's license of an indi- 
vidual for operating a motor vehicle while 
under the influence of alcohol and specify 
any rights of the operator under such proce- 
dures; 

„C) the State establish the administra- 
tive procedures referred to in subparagraph 
(B) so as to ensure due process of law; 

“(D) after serving notice and taking pos- 
session of a driver’s license in accordance 
with subparagraph (A), the law enforce- 
ment officer immediately report to the 
State entity, responsible for administering 
drivers’ licenses all information relevant to 
the action taken in accordance with this 
paragraph; 

“(E) in the case of an individual who, in a 
5-year period beginning after the date of 
the enactment of this section, is determined 
on the basis of one or more chemical tests to 
have been operating a motor vehicle under 
the influence of alcohol or is determined to 
have refused to submit to such a test as pro- 
posed by the law enforcement officer, the 
State entity responsible for administering 
driver's licenses, upon receipt of the report 
of the law enforcement officer— 

““(i) suspend the driver's license of such in- 
dividual for a period of not less than 90 days 
if such individual is a first offender in such 
5-year period; and 

(ii) suspend the driver's license of such 
individual for a period of not less than 1 
year, or revoke such license, if such individ- 
ual is a repeat offender in such 5-year 
period; and 

„(F) The suspension and revocation re- 
ferred to under subparagraph (D) take 
effect not later than 15 days after the day 
on which the individual first received notice 
of the suspension or revocation in accord- 
ance with subparagraph (B). 

“(2) for a self-sustaining drunk driving en- 
forcement program under which the fines 
or surcharges collected from individuals 
convicted of operating a motor vehicle while 
under the influence of alcohol are returned, 
or an equivalent amount of non-Federal 
funds are provided, to those communities 
which have comprehensive programs for the 
prevention of such operations of motor ve- 
hicles or such other programs for the pre- 
vention of such operations of motor vehicles 
as the Secretary approves; and 

(3) that any person with a blood alcohol 
concentration of 0.10 percent or greater 
when operating a motor vehicle shall be 
deemed to be driving while under the influ- 
ence of alcohol. 

“(f) ELIGIBILITY FOR SUPPLEMENTAL 
Grants.—For purposes of this section, a 
State is eligible for a supplemental grant if 
such State is eligible for a basic grant and in 
addition such State— 

(1) provides for mandatory blood alcohol 
content testing whenever a law enforcement 
officer has probable cause under State law 
to believe that a driver of a motor vehicle 
involved in an accident resulting in the loss 
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of human life or, as determined by the Sec- 
retary, serious bodily injury, has committed 
an alcohol-related traffic offense; 

“(2) provides for an effective system for 
preventing operators of motor vehicles 
under age 21 from obtaining alcoholic bever- 
ages, which may include the issuance of 
drivers’ licenses to individuals under age 21 
that are easily distinguishable in appear- 
ance from drivers’ licenses issued to individ- 
uals 21 years of age and older; and 

“(3) making unlawful the possession of 
any open alcoholic beverage container, or 
the consumption of any alcoholic beverage, 
in the passenger area of any motor vehicle 
located on a public highway or the right-of- 
way of a public highway, except as allowed 
in the passenger area by persons (other 
than the driver), of any motor vehicle de- 
signed to transport more than 10 passengers 
(including the driver) while being used to 
provide charter transportation of passen- 
gers. 

“(g) Derrnitions.—As used in this sec- 
tion— 

“(1) ALCOHOLIC BEVERAGE.—The term ‘alco- 
holic beverage’ has the meaning such term 
has under section 158(c) of this title. 

“(2) MOTOR VEHICLE.—The term ‘motor ve- 
hicle’ has the meaning such term has under 
section 154(b) of this title. 

“(3) OPEN ALCOHOLIC BEVERAGE CONTAIN- 
ER.—The term ‘open alcoholic beverage con- 
tainer’ means any bottle, can, or other re- 
ceptacle— 

“(A) which contains any amount of an al- 
coholic beverage; and 

(Bi) which is open or has a broken seal, 
or 

(ii) the contents of which are partially 
removed. 

ch) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
year 1989 and $50,000,000 per fiscal year for 
each of fiscal years 1990 and 1991. Such 
sums shall remain available until expend- 
ed.“ 

(b) CONFORMING AMENDMENT.—The analy- 
sis of chapter 4 of title 23, United States 
Code, is amended by adding at the end the 
following: 

“409. Drunk driving enforcement pro- 


grams.“ . 
(e) RecuLatrons.—The Secretary of Trans- 
portation shall issue and publish in the Fed- 
eral Register proposed regulations to imple- 
ment section 410 of title 23, United States 
Code, not later than 6 months after the 
date of the enactment of this section. The 
final regulations for such implementation 
shall be issued, published in the Federal 
Register, and transmitted to Congress not 
later than 1 year after such date of enact- 
ment. 
SEC. 8102. ALCOHOL AND DRUG 
STANDARDS. 

(a) Stupy.—Not later than 30 days after 
the date of enactment of this Act, the Sec- 
retary of Transportation shall undertake to 
enter into appropriate arrangements with 
the National Academy of Sciences to con- 
duct— 

(1) a study to determine whether or not 
the blood alcohol concentration level at or 
above which an individual when operating a 
motor vehicle is deemed to be driving while 
under the influence of alcohol should be re- 
duced below 0.10 percent and if so to what 
level; and 

(2) a study to establish standards for de- 
termining whether or not an individual 
when operating a motor vehicle is impaired 
by a controlled substance or any other drug. 
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(b) Report.—In entering into any arrange- 
ment with the National Academy of Sci- 
ences for conducting the study under this 
section, the Secretary shall request the Na- 
tional Academy of Sciences to submit, not 
later than 1 year after the date of enact- 
ment of this Act, to the Secretary a report 
on the results of such study. Upon its re- 
ceipt, the Secretary shall immediately trans- 
mit the report to Congress. 

(c) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated to 
carry out this section $100,000 for fiscal 
year 1989. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from South 
Dakota [Mr. JoHNSON] will be recog- 
nized for 10 minutes. 

The Chair recognizes the gentleman 
from South Dakota [Mr. JOHNSON]. 

Mr. JOHNSON of South Dakota. 
Mr. Chairman, I yield myself 2 min- 
utes. 

Mr. Chairman, I applaud the efforts 
of the House to deal with the critical 
issue of drugs that now faces America. 
I think great progress has been made 
in the area of interdiction, in the area 
of punishment enhancement as well as 
education and treatment. 

However, there is one drug which re- 
mains unaddressed in the course of de- 
bating this bill, Mr. Chairman, and 
that is the drug which is the most 
abused drug of all, and that is alcohol, 
a drug which has perhaps a greater 
effect on our personal lives, each and 
every one of us in this Chamber, than 
any other single drug in this past year. 

In the past decade, 250,000 Ameri- 
cans have been killed by drunk drivers; 
2 of every 5 Americans, half of virtual- 
ly every family, will be involved in an 
alcohol-related automobile accident. 

The amendment currently pending 
is one which is endorsed and support- 
ed by Mothers Against Drunk Driving, 
by the Insurance Institute for High- 
way Safety, by the National Safety 
Council. : 

Mr. Chairman, it approaches the 
problem in a very positive, construc- 
tive manner. Rather than using the 
stick approach, it addresses the prob- 
lem from an incentive approach, pro- 
viding States with incentives, financial 
assistance, if they come up with an ad- 
ministrative license revocation. 
Twenty-three States currently have 
that form of license revocation for 
those who have been stopped for 
drunk driving. If they come up with a 
self-sustaining community drunk-driv- 
ing program and if they support a .10 
blood alcohol presumption, additional 
financial assistance is provided; if they 
come up with the mandatory blood al- 
cohol testing when a driver is in a 
fatal or serious automobile accident, 
when they come up with an identifia- 
ble ID form for those who are under 
age, and when they outlaw open con- 
tainers. It is purely optional on the 
part of the States. 

The great majority of our States al- 
ready comply with these terms, but it 
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would provide an incentive for our 
States to come up with a more effec- 
tive, aggressive form of addressing the 
crisis of drunk driving that we have in 
the United States. 

This amendment has been dealt with 
on the Senate side, and I think it is 
very appropriate that we address what 
may be one of the most critical prob- 
lems facing America in terms of drug 
abuse, and that is the issue of drunken 
driving. 

Mr. Chairman, | applaud the efforts of the 
House to enact legislation dealing with the 
critical and widespread problems of drug 
abuse that our country faces today. But | think 
it would be a drastic mistake for us to enact 
enforcement measures without significantly 
addressing the national crisis that has resulted 
from drunk driving on our Nation's streets and 
highways. Alcohol is the most widely abused 
drug in America and has claimed an over- 
whelming number of innocent lives on our 
streets. Over the past decade, a quarter of a 
million people have been killed as the result 
of the actions of drunk drivers. The problem is 
so widespread that we literally take our lives 
in our hands every time we get behind the 
wheel—it’s estimated that two out of every 
five Americans will be involved in an alcohol- 
related crash at some point in their lives. 

Research has shown that the most effective 
efforts to reduce drunk driving fatalities have 
occurred in those States that have adopted 
administrative license suspension or revoca- 
tion laws. In fact, the Insurance Institute for 
Highway Safety recently unveiled a study of 
drunk-driving countermeasures across the 
country and found that nighttime fatal crashes 
could be cut by 9 percent if all States adopted 
administrative revocation laws. But at this 
time, less than half the States have adopted 
these measures. 

Our amendment is designed to promote ad- 
ministrative license actions by establishing a 
new, limited incentive grant program to en- 
courage States to adopt laws providing for the 
prompt suspension of the driver's license of 
an individual found to be driving under the in- 
fluence of alcohol. Seed money would be pro- 
vided to States to help them set up self-sus- 
taining drunk-driving prevention programs, if a 
State agreed to meet certain criteria for eligi- 
bility. To be eligible, a State would be required 
to do two things: 

First, it would have to adopt laws requiring 
prompt suspension or revocation of the li- 
cense of an individual found to be driving 
under the influence of alcohol. 

Second, a State would establish a self-sup- 
porting enforcement program, under which 
fines or surcharges collected from convicted 
drunk drivers, or other funds, are returned to 
local communities for enforcement. 

States would also be eligible for supplemen- 
tal funds if they adopt additional measures: 

First, States must require the mandatory 
blood alcohol testing of drivers involved in 
fatal or serious accidents. 

Second, States would establish an effective 
system for preventing persons younger than 
21 from buying alcohol, such as making their 
drivers’ licenses distinguishable from those of 
older drivers. 
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Finally, States would make it unlawful to 
possess an open container of alcohol while 
driving. 

It's important to note that this amendment 
respects States rights—it does not force them 
to comply with Federal statutes. It merely 
gives States the option to participate, with in- 
centives to do so. 

This legislation has received extensive com- 
mittee consideration in the Senate and has 
been reported from both the Senate Environ- 
ment and Public Works Committee and the 
Commerce, Science and Transportation Com- 
mittee. It is strongly supported by Mothers 
Against Drunk Driving, the Insurance Institute 
for Highway Safety, and the National Safety 
Council. 

| wish, for the record, to state my views of 
due process requirements as they should be 
implemented to carry out the purpose of this 
amendment. First, as the Supreme Court has 
held, a driver whose license is taken must be 
assured the right to a hearing at a meaningful 
time and in a meaningful manner. The amend- 
ment requires that the license suspension or 
revocation must take final effect within a 
period of time in which such a hearing should 
be granted. It should be held before a neutral 
and detached decisionmaker. At the hearing, 
the individual should have the basic right to 
be represented by counsel, subpoena wit- 
nesses, cross examine witnesses, and 
produce evidence. The civil burden of proof 
must be on the state. The written notice that 
the driver receives under this amendment, in 
providing information on the administrative 
procedures under which the State may sus- 
pend or revoke a license, should contain infor- 
mation on these hearing rights. 

This written notice should also include infor- 
mation regarding the potential civil and crimi- 
nal penalties under the law for refusing to 
consent to a chemical test. With regard to any 
confusion about the relation between Miranda 
warnings and a refusal to submit to a chemi- 
cal test—in over 40 States, there is no right to 
counsel concerning the chemical test alone, 
and the warning that is normally given reflects 
that. However, other aspects of the case may 
require a Miranda warning if questions which 
are testimonial in nature are asked. The State 
appellate courts have held that there can be 
confusion if these two warnings are not sepa- 
rated and the evidence gathered separately. 
Consequently, it is a matter of training the offi- 
cer to properly gather the evidence, and if the 
officer does not, this confusion can be a basis 
for returning a driver's license. 

Every 22 minutes in this country, a person 
is killed in an alcohol-related traffic accident. | 
urge my colleagues to support this amend- 
ment in an effort to significantly reduce this 
tragic statistic and to help prevent the deadly 
consequences of this Nation's most widely 
abused drug. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman 
from North Dakota [Mr. DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I rise in support of the 
Johnson-Dorgan amendment to H.R. 
5210 the Omnibus Drug Initiative Act 
of 1988. This amendment would estab- 
lish a new, limited incentive grant pro- 
gram to encourage States to promote 
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stricter, more effective laws to counter 
drunk driving. It would authorize Fed- 
eral seen money to States to help es- 
tablish self-sustaining drunk driving 
prevention programs if a State agrees 
to put such a program in place. 

To be eligible for this grant money, 
a State would have to do several 
things. First, it would have to adopt 
laws requiring the prompt suspension 
or revocation of licenses of those ap- 
prehended for drunk driving. Under 
administrative revocation procedures, 
when a law enforcement officer has 
probable cause under State law to be- 
lieve a driver has committed an alco- 
hol-related traffic offense, and the 
driver is determined, by chemical tests, 
to exceed the legal blood alcohol con- 
centration [BAC] in that State 0.10, or 
if the driver refuses to submit to a 
test, the officer will serve the driver 
with a written notice of suspension or 
revocation of the license, and take the 
license on-the-spot. This notice must 
provide information on the adminis- 
trative procedures under which the 
State may suspend or revoke a license, 
and will specify the rights of the 
driver. These procedures must be es- 
tablished to ensure due process. 

After notice has been served and the 
license has been taken, the officer 
must immediately report to the State 
entity responsible for administering li- 
censes information relevant to the 
action taken against the driver. In the 
ease of a driver, who, in a 5-year 
period—beginning after enactment—is 
determined by a chemical test to have 
been driving under the influence, or is 
determined to have refused to submit 
to a test, the State entity responsible 
for administering licenses, upon receiv- 
ing this report, shall: First suspend 
the license for not less than 90 days if 
the driver is a first offender in that 5- 
year period; second, suspend the li- 
cense for not less than 1 year, or 
revoke the license if the driver is a 
repeat offender; and third, provide a 
specific period of time in which the 
driver can appeal the license suspen- 
sion or revocation. 

Administrative revocation of the li- 
censes of those apprehended for drunk 
driving is the centerpiece of this 
amendment. Twenty-three States and 
the District of Columbia now have 
such administrative systems. Adminis- 
trative license suspension acts as a 
tried and true deterrent to drunk driv- 
ing. Furthermore, studies have shown 
that in the 23 States that currently 
practice administrative license revoca- 
tion, many more drunk driving offend- 
ers are receiving a punishment—the 
denial of the right to drive—than is 
the case in States without such laws. 
In addition, the highly respected In- 
surance Institute for Highway Safety 
recently unveiled a study of drunk 
driving countermeasures across the 
country and found that night time 
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fatal crashes could be cut by 9 percent 
if all States adopt administrative revo- 
cation. We are talking about thou- 
sands of lives each year. 

Second, a State is eligible for a basic 
grant if it also establishes a self-sus- 
taining enforcement program, under 
which finds or surcharges collected 
from persons convicted of drunk driv- 
ing, or other non-Federal revenues, are 
returned to communities for enforce- 
ment programs. 

States would also be able to secure 
supplemental funds if they enacted 
the following measures. First, States 
must provide for mandatory blood al- 
cohol testing of drivers whenever a 
law enforcement officer has probable 
cause under State law to believe that a 
driver involved in a fatal or serious 
crash has committed an alcohol-relat- 
ed traffic offense. 

The use of BAC testing varies widely 
nationwide. For instance, in the State 
of Delaware, the use of BAC testing is 
80 percent; while in Mississippi it is 
less than 10 percent. Our knowledge of 
alcohol as a factor in highway death 
and injury is impaired by the lack of 
testing. Mandatory BAC testing will 
provide a more accurate data base on 
which to refine our antidrunk driving 
countermeasures. 

Second, this amendment provides in- 
centives to the State to vigorously en- 
force the 21-year-old minimum drink- 
ing age law passed by the Congress in 
1984. The results of that law thus far 
are impressive. Greater enforcement 
efforts at the State level, such as re- 
quiring color-coded licenses for those 
below the legal minimum age, will en- 
hance the lifesaving benefits of that 
law. 

Third, States must enact laws ban- 
ning open containers of alcoholic bev- 
erages in motor vehicles. I would like 
to highlight at this point the open 
container provision in this amend- 
ment, which my bill H.R. 637 con- 
tained. Allowing open containers in 
automobiles is senseless. It may sur- 
prise you that in most States in this 
country you can have open containers 
of alcohol at your side while you drive. 
In 15 States you can actually drink 
while driving without violating the 
law. In 23 States passengers can drink 
in the car. 

As you know, 24,000 people are 
losing their lives to drunk driving each 
year. As the most widely abused drug 
in America, alcohol continues to kill 
an average of 65 people per day on our 
streets and highways, which is why I 
feel such an urgency about promoting 
effective countermeasures to deal with 
the problem. 

As a result of congressional action in 
1984, every State has now made it ille- 
gal for young people under 21 to pur- 
chase alcohol. But, if we do nothing 
about open containers, we are saying 
to the young people in those States 
that allow open containers: “You can’t 
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drink until you are 21, but once you 
get there, you can drink in the driver's 
seat!” This amendment to ban open 
containers is simply a commonsense 
extension of our efforts to curb alco- 
hol-related death and injury on our 
highways. 

Finally, this amendment requires 
the National Academy of Sciences to 
conduct studies to determine whether 
or not the blood alcohol concentration 
level at which a driver is deemed to be 
driving under the influence should be 
reduced below 0.10 percent and if so, 
to what level, and to establish stand- 
ards for determining whether or not a 
driver is impaired by a controlled sub- 
stance or any other drug. The Nation- 
al Academy of Sciences is urged to 
submit not later than 1 year after en- 
actment a report on the results of the 
study. 

Mr. Chairman, the adoption of this 
amendment is an opportunity to do 
something that we know will work 
about the senseless, antisocial practice 
of drunk driving. 

I would like to add that Mothers 
Against Drunk Driving, the Insurance 
Institute for Highway Safety, the Na- 
tional Safety Council, State Farm In- 
surance, the American Insurance Or- 
ganization, the National Association of 
Governors’ Highway Safety Repre- 
sentatives, and the National Beer 
Wholesalers Association all enthusi- 
astically support this amendment. 

In closing, I would like to say that 
sometimes from great tragedy great 
wisdom can spring. We were all 
touched by the recent bus tragedy in 
Kentucky in which so many innocent 
children were killed due to drunk driv- 
ing. Sadly, every day twice as many 
Americans die at the hands of drunk 
drivers as died in that tragic crash. We 
can do something about it and we 
should try. I urge my colleagues to 
support this amendment to the Omni- 
bus Drug Initiative Act of 1988. 

Mr. JOHNSON of South Dakota. 
Mr. Chairman, I yield 2 minutes to the 
gentleman from Connecticut [Mr. 
ROWLAND]. 

Mr. ROWLAND of Connecticut. Mr. 
Chairman, I rise today in strong sup- 
port of the Johnson-Dorgan amend- 
ment to H.R. 5210, the omnibus drug 
abuse bill. As a cosponsor of Congress- 
man Jonnson’s Drunk Driving Preven- 
tion Act, I am extremely pleased that 
this important legislation will be con- 
sidered as an amendment to H.R. 5210. 

Drunk drivers kill and they must be 
kept off the road. Although each 
State is responsible for determining its 
own laws regarding drinking and driv- 
ing, I feel that more must be done to 
discourage drunk driving. Because of 
my strong views in this matter, I have 
visited classrooms throughout the 
Fifth District of Connecticut to speak 
with our young people about the haz- 
ards of alcohol and drug use. 
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The Johnson-Dorgan amendment is 
a positive step toward encouraging 
States to take action and promote 
more strict and effective laws against 
drunk driving. This amendment estab- 
lishes a new limited incentive grant 
program for States that adopt tougher 
drunk driving laws including the adop- 
tion of prompt driver licenses suspen- 
sion laws for offenders found to be 
driving under the influence of alcohol. 
Under this program, fines or sur- 
charges collected from convicted 
drunk drivers would be returned to 
local communities. These funds would 
help establish self-sustaining drunk 
driving prevention programs. 

It is hard to believe that in most 
States, it is legal to have an open con- 
tainer of alcohol at your side while 
driving. In at least 14 States you can 
actually drink while driving. To ad- 
dress this problem, the Johnson- 
Dorgan amendment establishes sup- 
plemental funds for States that pro- 
hibit the possession of open containers 
of alcohol while driving and other 
tough measures to remove drunk driv- 
ers from our roads and highways. 

I urge my colleagues to support this 
amendment. Alcohol claims countless 
innocent lives each year in traffic re- 
lated accidents and clearly this amend- 
ment takes a positive step to discour- 
age drunk drivers. 

Mr. ANDERSON. Mr. Chairman, | rise in 
support of the Johnson-Dorgan amendment. 
The amendment would establish an enforce- 
ment incentive grant program for States to en- 
courage the adoption and implementation of 
several procedures which would combat drunk 
and drugged driving. This amendment recog- 
nizes that the Federal Government should 
continue to play a significant role in combating 
drunk driving and that additional Federal re- 
sources are needed to prevent the erosion of 
past progress on this issue. Central to this 
amendment is adminstrative license revoca- 
tion. 

In many States currently, there is no assur- 
ance that the license of an offender will in fact 
ever be suspended or revoked. Due to judicial 
practices, including continuances, plea bar- 
gainings, probation without judgment, delayed 
prosecution, diversion programs, and other 
reasons, a large number, and in some cases, 
a majority of offenders may never lose their li- 
censes. 

Procedures to administratively suspend or 
revoke the licenses of those suspected of 
drunk or drugged driving have been found by 
the Insurance Institute for Highway Safety, the 
Highway Users Federation, and others, to be 
one of the most effective measures a State 
can enact to combat drunk driving. Presently, 
22 States and the District of Columbia have 
laws or regulations authorizing administrative 
license revocation. This process has been 
shown in these States to be effective in in- 
creasing license suspensions and arrests, and 
in reducing alcohol-related fatalities. An Insur- 
ance Institute study found that administrative 
revocation reduces involvement of drivers in 
fatal crashes by about 9 percent. 
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Administrative license revocation is swift, 
immediate and affects the driver in a way that 
directly relates to the driving offense. In short, 
administrative license revocation works. 

Mr. JOHNSON of South Dakota. 
Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Dakota [Mr. JOHN- 
son]. 

The amendment was agreed to. 

Mr. RANGEL. Mr. Chairman, I ask 
unanimous consent to strike the last 
word. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York (Mr. RANGEL]? 

There was no objection. 

Mr. McCOLLUM. Mr. Chairman, 
will the gentleman yield? 

Mr. RANGEL. I am happy to yield 
to the gentleman from Florida. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I would like to in- 
quire what the gentleman sees as the 
agenda for the remainder of the day 
and perhaps of this bill, when we can 
complete action, what is left. I have a 
view, but I would certainly like to hear 
from the majority side. 

Mr. RANGEL. Mr. Chairman, I have 
discussed this with the gentleman 
from New Jersey [Mr. HUGHES], and it 
appears as though the gentleman’s 
amendment which the rule allows for 
a 30-minute discussion is going to par- 
liamentarily be followed by an amend- 
ment from the gentleman from Cali- 
fornia [Mr. ANDERSON], which will re- 
quire an additional 30 minutes. 

It is my opinion that there would be 
at least 1 hour on the next two amend- 
ments. 
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Further, if at this time it is decided 
that the committee would rise, that 
would leave these amendments to be 
handled next week. With the remain- 
ing amendments that are there, I 
think the gentleman from Florida 
would agree that it would be a total of 
about 2 hours that is left on the bill 
which the leadership could decide at 
what appropriate time they would 
want to bring it up. 

It is my considered opinion that the 
leadership is anxious to rise at 2:15. 
Some of the Members have made 
plans to leave Washington and return 
to their districts. 

Mr. McCOLLUM. Mr. Chairman, 
will the gentleman yield further? 

Mr. RANGEL. I yield to the gentle- 
man from Florida, 

Mr. McCOLLUM. On that I certain- 
ly have no objection to proceeding 
today, because I know we would be 
able to complete it before 3 o’clock. 
But if it is the intent of the leadership 
to rise about 2:15, then it would not, of 
course, be possible to do that, as the 
gentleman stated. 
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Do we have any assurances when 
next week, a day certain, that we 
could complete this bill in the 2 hours 
that we need to have on it? I think it 
is extremely important that we do 
complete the bill and of course we 
only have 2 working days I believe 
next week, Thursday and Friday, 
where we are going to be in session to 
do that because of the Jewish holidays 
that are scheduled next week. Is there 
any indication yet as to when, I might 
ask the gentleman from New York on 
his time, we might see the completion 
of the bill? 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from New Jersey. 

Mr. HUGHES. I thank the gentle- 
man for yielding. 

Mr. Chairman, I do not think there 
is any question that it is going to take 
us 1 hour because that is the way the 
rule is crafted, and I cannot imagine 
our taking any less time on those two 
very important amendments. 

Just looking over what is left, it 
seems to me that we have about five 
amendments left, plus the Foley pack- 
age of amendments for which there is 
allotted 1 hour. So I think we can 
probably conclude the drug bill in 
about 3 hours when we return on 
Thursday, and I understand we are 
going to return to it on Thursday. 
That is my understanding. At least the 
last time the leadership had looked 
over the agenda, it looked like Thurs- 
day was the most promising day to 
bring us back. 

So we are going to be able to finish 
anyway within 3 hours probably when 
we return to it next week sometime. 

Mr. RANGEL. It is my intention at 
the appropriate time to ask to be rec- 
ognized and move that the committee 
rise. But before I do that, I will ask 
the gentleman from New Jersey would 
he entertain the idea of bringing up 
his amendment No. 34 at this time? 

Mr. HUGHES. Mr. Chairman, the 
reason I would hesitate to do that is 
because we have two Members of Con- 
gress who are very interested in the 
steroid amendment who are not here 
and who want to speak on it, the gen- 
tleman from California, Mr. Dan LUN- 
GREN, and the gentleman from Louisi- 
ana, Mr. RIcHARD BAKER, who have 
been very, very instrumental in devel- 
oping this amendment and who testi- 
fied before my Subcommittee on 
Crime on it and who would want to be 
present and urge Members to adopt 
that amendment. So I would hesitate 
to take it out of order. 

Mr. McCOLLUM. Mr. Chairman, 
will the gentleman yield further? 

Mr. RANGEL. I yield to the gentle- 
man from Florida. 

Mr. McCOLLUM. Mr. Chairman, I 
just want to express a concern I know 
both you and the gentleman from New 
Jersey share about our finishing the 
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bill next week, at the very latest next 
Thursday, because there is such a 
short period of time left. I wonder if 
we cannot together during this brief 
period on the gentleman’s time make 
some kind of a mutual encouragement 
of that fact for sure. We know the 
leadership intends that, but I think we 
need to embrace the fact that we want 
to join in that. Otherwise, the time 
will get to us, and the other body has 
not acted yet, and this is a very good 
product we have worked on. I think all 
of us would like to see it become law. 

But there are only 2 or 3 more weeks 
left for consideration and the other 
body has not even acted. So I assume 
from the comments made so far that 
the gentleman shares my concern, and 
we can all join forces here to make 
sure that Thursday that sort of semi- 
commitment that sounds like it is out 
there can and will become a reality on 
this bill. 

Mr. RANGEL. I think all of us share 
that concern. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. RANGEL. I yield to the gentle- 
man from California. 

Mr. LEWIS of California. I appreci- 
ate the gentleman yielding. I must say 
I would echo the concern being mutu- 
ally expressed here. Very, very impor- 
tant progress has been made on this 
drug bill. 

But we all know that the reality is 
that there is work with the other body 
involved, and there is eventually a con- 
ference. A lot of homework needs to 
be done there before we bring a bill 
back to us. We could run out of time, 
and the rhetoric would become a very 
great disappointment to the American 
public. 

I would urge the leadership on that 
side of the aisle to push the calendar 
and if they can, take the bill up on 
Wednesday, if it is possible, certainly 
no later than Thursday, and I appreci- 
ate my colleagues supporting that 
view. 

Mr. RANGEL. We all are concerned 
with that, and we are anxious to get 
this historic legislation to the other 
body. 

Certainly as it relates to the money- 
laundering provisions, which I am sure 
the distinguished gentleman from New 
Jersey [Mr. Hucues], chairman of the 
Subcommittee on Crime has a concern 
about, that provision that should be 
coming up next week. I yield to the 
gentleman from New Jersey on that 
subject. 

Mr. HUGHES. Of course, as the gen- 
tleman knows, money laundering is 
probably one of the most dynamic 
tools we have developed in the last 
probably 5 years. Next to forfeiture 
and what forfeiture has done for law 
enforcement, I think money launder- 
ing and the whole area of financial in- 
vestigations has provided law enforce- 
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ment brand new tools to put pressure 
on the folks that handle the money. 

As the gentleman well knows, the 
testimony that he has taken in his 
Select Committee on Crime and as 
chairman of that committee, and that 
I have taken in the Subcommittee on 
Crime where we developed money- 
laundering statutes, we are finally put- 
ting pressure on the people who have 
the money, and they are the people 
generally who are close to the king- 
pins. If we can trace the money, we 
will find the top echelon of that traf- 
ficking organization. 

So the money laundering provisions 
that are coming up are important. We 
have to make sure we are strengthen- 
ing those provisions and not weaken- 
ing them, so that will be an important 
area of our endeavors next week. 

Mr. RANGEL. Mr. Chairman, I 
wanted to add to that dialog, as most 
of my colleagues have gone interna- 
tionally and talked with foreigners 
about their attempts to control and 
for the eradication and pushing for 
the eradication of drugs, constantly we 
are reminded about what we are not 
doing in the United States in terms of 
reducing demand and in terms of law 
enforcement or getting people sen- 
tences. I think it is clear, as relates to 
money laundering, while we have 
talked about the abusers and the sell- 
ers, and we should, and we should jail 
them, that there are so many people 
involved in the white-collar crimes 
that do not touch the drugs, that do 
not touch the actual chemicals, and 
yet without their banking and financ- 
ing and money laundering, certainly 
the bums on the streets would not be 
able to survive. So I think that that 
provision is going to be important, and 
I am glad that we are going to take 
that up next week, because that is just 
one of the tools that we hope that we 
can have in the bill. 

Mr. McCOLLUM. Mr. Chairman, I 
think that is an excellent provision, 
and I believe I was the first to intro- 
duce a money-laundering bill in the 
last Congress, and the gentleman from 
New Jersey introduced one, and we fi- 
nally got a product out in the great big 
omnibus bill. It did not get the debate 
attention because it was part of a 
package that nobody offered major 
amendments to, but the whole idea of 
capturing the proceeds, not just the 
forfeited assets but the actual dollars 
that go through our financial institu- 
tions is an extremely important ele- 
ment in the war on drugs. I under- 
stand from those involved in that that 
they have been able to take advantage 
rather well of the money-laundering 
law we passed in 1986, but it does need 
improvement, and this effort would 
improve it and enhance it a little bit 
more. And maybe, just maybe if we 
can get at those proceeds, we will 
squeeze those kingpins the gentleman 
is talking about. 


CONGRESSIONAL RECORD—HOUSE 


So I am very pleased that the gentle- 
man is engaging in this discussion and 
is able to bring up some points that 
are really often overlooked on the im- 
portance of fighting this war on drugs. 

Mr. RANGEL. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
McHucH] having assumed the chair, 
Mr. Carr, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 5210) to prevent the 
manufacturing, distribution, and use 
of illegal drugs, and for other pur- 
poses, had come to no resolution 
thereon. 


PERMISSION FOR COMMITTEE 
ON MERCHANT MARINE AND 
FISHERIES TO FILE REPORT 
ON H.R. 5231, MEDICAL WASTE 
SANCTIONS ACT OF 1988 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Merchant Marine 
and Fisheries have until 6 p.m. today 
to file its report on H.R. 5231, the 
Medical Waste Sanctions Act of 1988. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
1467, ENDANGERED SPECIES 
ACT AMENDMENTS OF 1988 


Mr. JONES of North Carolina sub- 
mitted the following conference report 
and statement on the bill (H.R. 1467) 
to authorize appropriations to carry 
out the Endangered Species Act of 
1973 during fiscal years 1988, 1989, 
1990, 1991, and 1992, and for other 
purposes: 

CONFERENCE Report (H. Rept. 100-928) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
1467) to authorize appropriations to carry 
out the Endangered Species Act of 1973 
during fiscal years 1988, 1989, 1990, 1991, 
and 1992, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

TITLE I—ENDANGERED SPECIES ACT 

AMENDMENTS OF 1988 
SEC. 1001. DEFINITIONS. 

(a) DEFINITION OF Person,—Paragraph (13) 
of section 3 of the Endangered Species Act 
(16 U.S.C. 1532) is amended to read as fol- 
lows: 

“The term person means an individual, 
corporation, partnership, trust, association, 
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or any other private entity; or any officer, 
employee, agent, department, or instrumen- 
tality of the Federal Government, of any 
State, municipality, or political subdivision 
of a State, or of any foreign government; 
any State, municipality, or political subdi- 
vision of a State; or any other entity subject 
to the jurisdiction of the United States. 

(0) DEFINITION OF SECRETARY.—Paragraph 
(15) of section 3 of the Endangered Species 
Act (16 U.S.C. 1532) is amended by inserting 
“also” before “means the Secretary of Agri- 
culture”. 

SEC. 1002. LISTING. 

(a) CANDIDATE SPEcIES.—Subparagraph (C) 
of section 4(b/(3) of the Endangered Species 
Act of 1973 (16 U.S.C. 1533(b/(3)(C)) is 
amended by adding at the end thereof the 
following clause: 

“(tii) The Secretary shall implement a 
system to monitor effectively the status of 
all species with respect to which a finding is 
made under subparagraph (B/{iii) and shall 
make prompt use of the authority under 
paragraph 7 to prevent a significant risk to 
the well being of any such species. 

(b) SIMILARITY OF APPEARANCE.—Subsection 
(e) of such section 4 (16 U.S.C. 1533(e)) is 
amended by striking out “regulation,” and 
inserting in lieu thereof “regulation of com- 
merce or taking,”’. 

SEC, 1003. RECOVERY PLANS. 

Section 4(f) of the Endangered Species Act 
(16 U.S.C. 1533(f)) is amended to read as fol- 
lows: 

“(f)(1) RECOVERY PlAxs. -e Secretary 
shall develop and implement plans (herein- 
after in this subsection referred to as ‘recov- 
ery plans’) for the conservation and survival 
of endangered species and threatened spe- 
cies listed pursuant to this section, unless he 
finds that such a plan will not promote the 
conservation of the species. The Secretary, 
in development and implementing recovery 
plans, shall, to the maximum extent practi- 
cable— 

“(A) give priority to those endangered spe- 
cies or threatened species, without regard to 
tazonomic classification, that are most 
likely to benefit from such plans, particular- 
ly those species that are, or may be, in con- 
flict with construction or other development 
projects or other forms of economic activity; 

“(B) incorporate in each plan 

“(i) a description of such site-specific 
management actions as may be necessary to 
achieve the plan’s goal for the conservation 
and survival of the species; 

i / objective, measurable criteria which, 
when met, would result in a determination, 
in accordance with the provisions of this 
section, that the species be removed from the 
list; and 

iii / estimates of the time required and 
the cost to carry out those measures needed 
to achieve the plan’s goal and to achieve in- 
termediate steps toward that goal. 

“(2) The Secretary, in developing and im- 
plementing recovery plans, may procure the 
services of appropriate public and private 
agencies and institutions, and other quali- 
fied persons. Recovery teams appointed pur- 
suant to this subsection shall not be subject 
to the Federal Advisory Committee Act. 

“(3) The Secretary shall report every two 
years to the Committee on Environment and 
Public Works of the Senate and the Commit- 
tee on Merchant Marine and Fisheries of the 
House of Representatives on the status of ef- 
forts to develop and implement recovery 
plans for all species listed pursuant to this 
section and on the status of all species for 
which such plans have been developed. 
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“(4) The Secretary shall, prior to final ap- 
proval of a new or revised recovery plan, 
provide public notice and an opportunity 
for public review and comment on such 
plan. The Secretary shall consider all infor- 
mation presented during the public com- 
ment period prior to approval of the plan. 

“(5) Each Federal agency shall, prior to 
implementation of a new or revised recovery 
plan, consider all information presented 
during the public comment period under 
paragraph (4).”. 

SEC. 1004. MONITORING OF RECOVERED SPECIES. 

Section 4 of the Endangered Species Act 
(16 U.S.C. 1533) is amended by redesignat- 
ing subsections (g) and (h) as subsections 
(h) and (i) and by inserting the following 
new subsection: 

g MONITORING.—(1) The Secretary shall 
implement a system in cooperation with the 
States to monitor effectively for not less 
than five years the status of all species 
which have recovered to the point at which 
the measures provided pursuant to this Act 
are no longer necessary and which, in ac- 
cordance with the provisions of this section, 
have been removed from either of the lists 
published under subsection (c). 

“(2) The Secretary shall make prompt use 
of the authority under paragraph 7 of sub- 
section (b) of this section to prevent a sig- 
nificant risk to the well being of any such 
recovered species. 

SEC. 1005. COOPERATION WITH THE STATES. 

“(a) MONITORING OF RECOVERED SPECIES.— 
Paragraph (1) of section 6(d) of the Endan- 
gered Species Act (16 U.S.C. 1535(d)(1)) is 
amended to read as follows; 

d ALLOCATION OF FuNDS.—(1) The Secre- 
tary is authorized to provide financial as- 
sistance to any State, through its respective 
State agency, which has entered into a coop- 
erative agreement pursuant to subsection (c) 
of this section to assist in development of 
programs for the conservation of endan- 
gered and threatened species or to assist in 
monitoring the status of candidate species 
pursuant to subparagraph (C) of section 
4(b)/(3) and recovered species pursuant to 
section 4(g). The Secretary shall allocate 
each annual appropriation made in accord- 
ance with the provisions of subsection (i) of 
this section to such States based on consid- 
eration of— 

“(A) the international commitments of the 
United States to protect endangered species 
or threatened species; 

“(B) the readiness of a State to proceed 
with a conservation program consistent 
with the objectives and purposes of this Act; 

O the number of endangered species and 
threatened species within a State; 

D/ the potential for restoring endan- 
gered species and threatened species within 
a State; 

E) the relative urgency to initiate a pro- 
gram to restore and protect an endangered 
species or threatened species in terms of sur- 
vival of the species; 

‘(F) the importance of monitoring the 
status of candidate species within a State to 
prevent a significant risk to the well being 
of any such species; and 

“(G) the importance of monitoring the 
status of recovered species within a State to 
assure that such species do not return to the 
point at which the measures provided pursu- 
ant to this Act are again necessary. 

“So much of the annual appropriation 
made in accordance with provisions of sub- 
section (i) of this section allocated for obli- 
gation to any State for any fiscal year as re- 
mains unobligated at the close thereof is au- 
thorized to be made available to that State 
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until the close of the succeeding fiscal year. 
Any amount allocated to any State which is 
unobligated at the end of the period during 
which it is available for expenditure is au- 
thorized to be made available for expendi- 
ture by the Secretary in conducting pro- 
grams under this section.”. 

“(b) APPROPRIATIONS.—Section 6 of the En- 
dangered Species Act (16 U.S.C. 1535) is 
amended by adding the following new sub- 
section: 

“(i) APPROPRIATIONS.—(1) To carry out the 
provisions of this section for fiscal years 
after September 30, 1988, there shall be de- 
posited into a special fund known as the co- 
operative endangered species conservation 
Jund, to be administered by the Secretary, 
an amount equal to five percent of the com- 
bined amounts covered each fiscal year into 
the Federal aid to wildlife restoration fund 
under section 3 of the Act of September 2, 
1937, and paid, transferred, or otherwise 
credited each fiscal year to the Sport Fish- 
ing Restoration Account established under 
1016 of the Act of July 18, 1984. 

“(2) Amounts deposited into the special 
fund are authorized to be appropriated an- 
nually and allocated in accordance with 
subsection (d) of this section.”. 

SEC. 1006. PROTECTION OF PLANTS. 

Section 9(a)(2)(B) of the Endangered Spe- 
cies Act (16 U.S.C. 1538(a)(2)(B)) is amend- 
ed to read as follows: 

“(B) remove and reduce to possession any 
such species from areas under Federal juris- 
diction; maliciously damage or destroy any 
such species on any such area; or remove, 
cut, dig up, or damage or destroy any such 
species on any other area in knowing viola- 
tion of any law or regulation of any state or 
in the course of any violation of a state 
criminal trespass law;”’. 

SEC. 1007. PENALTIES AND ENFORCEMENT. 

(a) CW PENALTIES.—Paragraph (1) of sub- 
section (a) of section 11 of the Endangered 
Species Act (16 U.S.C. 1540) is amended by 
striking “$10,000” and inserting in lieu 
thereof “$25,000”, and by striking “$5,000” 
and inserting in lieu thereof “$12,000”. 

(b) CRIMINAL VIOLATIONS.—Paragraph (1) of 
subsection (b) of section 11 of the Endan- 
gered Species Act (16 U.S.C. 1540) is amend- 
ed by striking “$20,000” and inserting in 
lieu thereof “$50,000”, and by striking 
“$10,000” and inserting in lieu thereof 
“$25,000”. 

(ce) Rewarps.—Subsection (d) of section 11 
of the Endangered Species Act (16 U.S.C. 
1540) is amended by adding at the end there- 
of the following sentence; “Whenever the bal- 
ance of sums received under this section and 
section 6(d) of the Act of November 16, 1981 
(16 U.S.C. 3375(d)) as penalties or fines, or 
from forfeitures of property, exceed $500,000, 
the Secretary of the Treasury shall deposit 
an amount equal to such excess balance in 
the cooperative endangered species conser- 
vation fund established under section 6(i) of 
this Act.”. 

SEC. 1008, SEA TURTLE CONSERVATION. 

(a) DELAY OF REGULATIONS.—The Secretary 
of Commerce shall delay the effective date of 
regulations promulgated on June 29, 1987, 
relating to sea turtle conservation, until 
May 1, 1990, in inshore areas, and until May 
1, 1989, in offshore areas, with the exception 
that regulations already in effect in the Ca- 
naveral area of Florida shall remain in 
effect. The regulations for the inshore area 
shall go into effect beginning May 1, 1990, 
unless the Secretary determines that other 
conservation measures are proving equally 
effective in reducing sea turtle mortality by 
shrimp trawling. If the Secretary makes 
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such a determination, the Secretary shall 
modify the regulations accordingly. 

(b) STUDY.— 

(1) IN GENERAL.—The Secretary of Com- 
merce shall contract for an independent 
review of scientific information pertaining 
to the conservation of each of the relevant 
species of sea turtles to be conducted by the 
National Academy of Sciences with such in- 
dividuals not employed by Federal or State 
government other than employees of State 
universities and having scientific expertise 
and special knowledge of sea turtles and ac- 
tivities that may affect adversely sea turtles. 

(2) PURPOSES OF REVIEW.—The purposes of 
such independent review are— 

(i) to further long-term conservation of 
each of the relevant species of sea turtles 
which occur in the waters of the United 
States; 

(it) to further knowledge of activities per- 
formed in the waters and on the shores of 
the United States, Mexico and other nations 
which adversely affect each of the relevant 
species of sea turtles; 

(iii) to determine the relative impact 
which each of the activities found to be 
having an adverse effect on each of the rele- 
vant species of turtles has upon the status of 
each such species; 

(iv) to assist in identifying appropriate 
conservation and measures to ad- 
dress each of the activities which affect ad- 
versely each of the relevant species of sea 
turtles; 

(v) to assist in identifying appropriate re- 
productive measures which will aid in the 
conservation of each of the relevant species 
of sea turtles; 

(vi) in particular to assist in determining 
whether more or less stringent measures to 
reduce the drowning of sea turtles in shrimp 
nets are necessary and advisable to provide 
Jor the conservation of each of the relevant 
species of sea turtles and whether such 
measures should be applicable to inshore 
and offshore areas as well as to various geo- 
graphical locations; and 

(vii) to furnish information and other 
forms of assistance to the Secretary for his 
use in reviewing the status of each of the rel- 
evant species of sea turtles and in carrying 
out other responsibilities contained under 
this Act and law. 

(3) SCOPE OF REVIEW.—The terms and out- 
lines of such independent review shall be de- 
termined by a panel to be appointed by the 
President of the National Academy of Sci- 
ences, except that such review shall include, 
at a minimum, the following information: 

(i) estimates of the status, size, age struc- 
ture and, where possible, sex structure of 
each of the relevant species of sea turtles; 

(ii) the distribution and concentration, in 
terms of United States geographic zones, of 
each of the relevant species of sea turtles; 

(iii) the distribution and concentration of 
each of the relevant species of sea turtles, in 
the waters of the United States, Mexico and 
other nations during the developmental, mi- 
gratory and reproductive phases of their 
lives; 

(iv) identification of all causes of mortali- 
ty, in the waters and on the shores of the 
United States, Mexico and other nations for 
each of the relevant species of sea turtles; 

(v) estimates of the magnitude and signifi- 
cance of each of the identified causes of 
turtle mortality; 

(vi) estimates of the magnitude and sig- 
nificance of present or needed head-start or 
other programs designed to increase the pro- 
duction and population size of each of the 
relevant species of sea turtles; 
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(vii) description of the measures taken by 
Mexico and other nations to conserve each 
of the relevant species of sea turtles in their 
waters and on their shores, along with a de- 
scription of the efforts to enforce these meas- 
ures and an assessment of the success of 
these measures; 

(viii) the identification of nesting and/or 
reproductive locations for each of the rele- 
vant species of sea turtles in the waters and 
on the shores of the United States, Mexico 
and other nations and measures that should 
be undertaken at each location as well as a 
description of worldwide efforts to protect 
such species of turtles. 

(4) COMPLETION AND SUBMISSION OF 
REVIEW.—Such independent review shall be 
completed after an opportunity is provided 
Sor individuals with scientific and special 
knowledge of sea turtles and activities that 
may affect adversely sea turtles to present 
relevant information to the panel. It shall 
then be submitted by the Secretary, together 
with recommendations by the Secretary in 
connection therewith, to the Committee on 
Environment and Public Works of the 
United States Senate and the Committee on 
Merchant Marine and Fisheries of the 
United States House of Representatives on 
or before April 1, 1989. In the event the inde- 
pendent review cannot be completed by 
April 1, 1989, then the panel shall give prior- 
ity to completing the independent review as 
it applies to the Kemp’s ridley sea turtle and 
submitting the same to the Secretary by that 
date, or as expeditiously as possible, and 
thereafter shall complete as expeditiously as 
possible the remaining work of the inde- 
pendent review. 

(5) REVIEW OF sTATUS.—After receipt of any 
portion of the independent review from the 
panel, the Secretary shall review the status 
of each of the relevant species of sea turtles. 

(6) RECOMMENDATIONS OF SECRETARY.—The 
Secretary, after receipt of any portion of the 
independent review from the panel, shall 
consider, along with the requirements of ex- 
isting law, the following before making rec- 
ommendations. 

(i) er from the panel conducting the 
į t review; 

(i written views and information of in- 
terested parties; 

fiii) the review of the status of each of the 
relevant species of sea turtles; 

(iv) the relationship of any more or less 
stringent measures to reduce the drowning 
of each of the relevant species of sea turtles 
in shrimp nets to the overall conservation 
plan for each such species; 

(v) whether increased reproductive or 
other efforts in behalf of each of the relevant 
species of sea turtles would make no longer 
necessary and advisable present or proposed 
233 regulations regarding shrimp- 
ng nets; 


(vi) whether certain geographical areas 
such as, but not limited to, inshore areas 
and offshore areas, should have more strin- 
gent, less stringent or different measures im- 
posed upon them in order to reduce the 
drowning of each of the relevant species of 
sea turtles in shrimp nets; 

(vii) other reliable information regarding 
the relationship between each of the relevant 
species of sea turtles and shrimp fishing and 
other activities in the waters of the United 
States, Mexico and other nations of the 
world; and 

(viii) the need for improved cooperation 
among departments, agencies and entities of 
Federal and State government, the need for 
improved cooperation with other nations 
and the need for treaties or international 
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agreements on a bilateral or multilateral 
basis. 


(7) MODIFICATION OF REGULATIONS.—For 
good cause, the Secretary may modify the 
regulations promulgated on June 29, 1987, 
relating to sea turtle conservation, in whole 
or part, as the Secretary deems advisable. 

(8) SECRETARY AND EDUCATIONAL EFFORTS.— 
The Secretary shall undertake an education- 
al effort among shrimp fishermen, either di- 
rectly or by contract with competent persons 
or entities, to instruct fisherman in the 
usage of the turtle excluder device or any 
other device which might be imposed upon 
such fishermen; 

(9) SEA TURTLE COORDINATION.—In order to 
coordinate the protection, conservation, re- 
productive, educational and recovery efforts 
with respect to each of the relevant species 
of sea turtles in accordance with existing 
law, the National Marine Fisheries Service 
shall designate an individual as Sea Turtle 
Coordinator to establish and carry out an 
effective, long-term sea turtle recovery pro- 
gram. 

(10) PURPOSE OF THIS SECTION.—Section 8 is 
intended to assist the Secretary in making 
recommendations and in carrying out his 
duties under law, including the Endangered 
Species Act (16 U.S.C. 1531 et seq.), and 
nothing herein affects, modifies or alters the 
Secretary’s powers or responsibilities to 
review, determine or redetermine, at any 
time, his obligations under law. 

(11) Derinitions.—For the purposes of this 
section, the terms: 

(i) “relevant species of sea turtles” means 
the Kemp's ridley sea turtle, United States 
breeding populations of the loggerhead, the 
leatherback, and the green sea turtle, and 
other significant breeding populations of 
the loggerhead, the leatherback and the 
green sea turtle; 

(ii) “status” means whether a given spe- 
cies of turtle is endangered, threatened or re- 
covered; 

(iii) “size” means the size of a given spe- 
cies of sea turtle; and 

(iv) “age and sex structure” shall be con- 
sidered to mean the distribution of juve- 
niles, subadults and adults within a given 
species or population of sea turtles, and 
males and females within a given species or 
population of sea turtles. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of Commerce $1,500,000 
through fiscal year 1989 to carry out this 
section. 

SEC. 1009. AUTHORIZATION OF APPROPRIATIONS. 

Section 15 of the Endangered Species Act 
of 1973 (16 U.S.C. 1542) is amended to read 
as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 15. (a) IN GENERAL. Except as pro- 
vided in subsections (b), (c), and (d), there 
are authorized to be appropriated— 

“(1) not to exceed $35,000,000 for fiscal 
year 1988, $36,500,000 for fiscal year 1989, 
$38,000,000 for fiscal year 1990, $39,500,000 
for fiscal year 1991, and $41,500,000 for 
fiscal year 1992 to enable the Department of 
the Interior to carry out such functions and 
responsibilities as it may have been given 
under this Act; 

“(2) not to exceed $5,750,000 for fiscal year 
1988, $6,250,000 for each of fiscal years 1989 
and 1990, and $6,750,000 for each of fiscal 
years 1991 and 1992 to enable the Depart- 
ment of Commerce to carry out such func- 
tions and responsibilities as it may have 
been given under this Act; and 

“(3) not to exceed $2,200,000 for fiscal year 
1998, $2,400,000 for each of fiscal years 1989 
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and 1990, and $2,600,000 for each of fiscal 
years 1991 and 1992, to enable the Depart- 
ment of Agriculture to carry out its func- 
tions and responsibilities with respect to the 
enforcement of this Act and the Convention 
which pertain to the importation or expor- 
tation of plants. 

“(6) EXEMPTIONS FROM AcT.—There are au- 
thorized to be appropriated to the Secretary 
to assist him and the Endangered Species 
Committee in carrying out their functions 
under section 7(e), (g) and (h) not to exceed 
$600,000 for each for fiscal years 1988, 1989, 
1990, 1991, and 1992. 

%% CONVENTION IMPLEMENTATION.—There 
are authorized to be appropriate to the De- 
partment of the Interior for purposes of car- 
tying out section 8A(e) not to exceed 
$400,000 for each of fiscal years 1988, 1989, 
and 1990, and $500,000 for each of fiscal 
years 1991 and 1992, and such sums shall 
remain available until erpended.”. 


SEC. 1010. EDUCATION, STUDY AND REPORT. 


(a) EpucaTion.—The Administrator of the 
Environmental Protection Agency in coop- 
eration with the Secretary of Agriculture 
and the Secretary of the Interior, promptly 
upon enactment of this Act, shall conduct a 
program to inform and educate fully per- 
sons engaged in agricultural food and fiber 
commodity production of any proposed pes- 
ticide labeling program or requirements that 
may be imposed by the Administrator in 
compliance with the Endangered Species Act 
(16 U.S.C. 1531 et seg. ). The Administrator 
also shall provide the public with notice of, 
and opportunity for comment on, the ele- 
ments of any such program and require- 
ments based on compliance with the Endan- 
gered Species Act, including (but not limited 
to) an identification of any pesticides af- 
fected by the program; an explanation of the 
restriction or prohibition on the user or ap- 
plicator of any such pesticide; an identifica- 
tion of those geographic areas affected by 
any pesticide restriction or prohibition; an 
identification of the effects of any restricted 
or prohibited pesticide on endangered or 
threatened species; and an identification of 
the endangered or threatened species along 
with a general description of the geographic 
areas in which such species are located 
wherein the application of a pesticide will 
be restricted, prohibited, or its use otherwise 
limited, unless the Secretary of the Interior 
determines that the disclosure of such infor- 
mation may create a substantial risk of 
harm to such species or its habitat. 

(b) Stupy.—The Administrator of the En- 
vironmental Protection Agency, jointly with 
the Secretary of Agriculture and the Secre- 
tary of the Interior, shall conduct a study to 
identify reasonable and prudent means 
available to the Administrator to implement 
the endangered species pesticides labeling 
program which would comply with the En- 
dangered Species Act of 1973, as amended, 
and which would allow persons to continue 
production of agricultural food and fiber 
commodities. Such study shall include in- 
vestigation by the Administrator of the best 
available methods to develop maps and the 
best available alternatives to mapping as 
means of identifying those circumstances in 
which use of pesticides may be restricted; 
identification of alternatives to prohibi- 
tions on pesticides use, including, but not 
limited to, alternative pesticides and appli- 
cation methods and other agricultural prac- 
tices which can be used in lieu of any pesti- 
cides whose use may be restricted by the la- 
beling program; examination of methods to 
improve coordination among the Environ- 
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mental Protection Agency, Department of 
Agriculture, and Department of the Interior 
in administration of the labeling program; 
and analysis of the means of implementing 
the endangered species pesticides labeling 
program or alternatives to such a program, 
if any, to promote the conservation of en- 
dangered or threatened species and to mini- 
mize the impact to persons engaged in agri- 
cultural food and fiber commodity produc- 
tion and other affected pesticide users and 
applicators. 

(c) REPORT.—The Administrator of the En- 
vironmental Protection Agency in coopera- 
tion with the Secretary of Agriculture and 
the Secretary of the Interior shall submit a 
report within one year of the date of enact- 
ment of this Act, presenting the results of the 
study conducted pursuant to subsection (b) 
of this section to the Committee on Mer- 
chant Marine and Fisheries and the Com- 
mittee on Agriculture of the United States 
House of Representatives, and the Commit- 
tee on Environment and Public Works and 
the Committee on Agriculture, Nutrition, 
and Forestry of the United States Senate. 
SEC. 1011. SCRIMSHAW CERTIFICATES. 

(a) Section 10(f)(8)(A) of the Endangered 
Species Act of 1973 (16 U.S.C. 1539(f)(8)(A) 
is amended to read as follows; 

f Any valid certificate of exemp- 
tion which was renewed after October 13, 
1982, and was in effect on March 31, 1988, 
shall be deemed to be renewed for a 6-month 
period beginning on the date of enactment 
of the Endangered Species Act Amendments 
of 1988. Any person holding such a certifi- 
cate may apply to the Secretary for one ad- 
ditional renewal of such certificate for a 
period not to exceed 5 years beginning on 
the date of such enactment. ”. 

(b) Section 10(f)(8)(B) of the Endangered 
Species Act of 1973 (16 U.S.C. 1539(f)(8)(b)) 
is amended by striking “original” and in- 
serting “previous”. 

(c) Section 10(f)(8) of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1539(f)(8)) is 
amended by adding at the end thereof the 
following subparagraph: 

D/ No person may, after January 31, 
1984, sell or offer for sale in interstate or for- 
eign commerce, any pre-Act finished scrim- 
shaw product unless such person holds a 
valid certificate of eremption issued by the 
Secretary under this subsection, and unless 
such product or the raw material for such 
product was held by such person on October 
13, 1982.“ 

(d) Section 10(f) of the Endangered Species 
Act of 1973 (16 U.S.C. 1539(f)) is amended by 
striking paragraph (9). 

SEC. 1012. FEDERAL COST OF PROTECTING ENDAN- 
GERED SPECIES, 

The Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.) is amended by adding at 
the end thereof the following new section: 

“ANNUAL COST ANALYSIS BY THE FISH AND 
WILDLIFE SERVICE” 

“Sec. 18. On or before January 15, 1990, 
and each January 15, thereafter, the Secre- 
tary of the Interior, acting through the Fish 
and Wildlife Service, shall submit to the 
Congress an annual report covering the pre- 
ceding fiscal year which shall contain— 

“(1) an accounting on a species by species 
basis of all reasonably unidentifiable Feder- 
al expenditures made primarily for the con- 
servation of endangered or threatened spe- 
cies pursuant to this Act; and 

“(2) an accounting on a species by species 
basis of all reasonably identifiable expendi- 
tures made primarily for the conservation of 
endangerd or threatened species pursuant to 
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this Act by states receiving grants under sec- 
tion 6.”. 
SEC. 1013. TECHNICAL AMENDMENTS. 

(a) In section 2 of the Endangered Species 
Act of 1973 (16 U.S.C. 1531), strike “(G) 
other international agreements.” and insert 
) other international agreements; and”. 

(b) In section 10(c) of the Endangered Spe- 
cies Act of 1973 (16 U.S.C. 1539), strike 
“notice,” in the second sentence and insert 
“notice, of”. 

(ce) In section 10(e)(3)(ii) of the Endan- 
gered Species Act of 1973 (16 U.S.C. 1539), 
strike “lacking,” and insert “lacing, ”. 

TITLE II—AFRICAN ELEPHANT 
CONSERVATION 
SEC. 2001. SHORT TITLE. 

This title may be cited as the “African Ele- 
phant Conservation Act”. 

SEC, 2002. STATEMENT OF PURPOSE. 

The purpose of this title is to perpetuate 
healthy populations of African elephants. 
SEC, 2003. FINDINGS. 

The Congress finds the following: 

(1) Elephant populations in Africa have 
declined at an alarming rate since the mid- 
1970. 

(2) The large illegal trade in African ele- 
phant ivory is the major cause of this de- 
cline and threatens the continued existence 
of the African elephant. 

(3) The African elephant is listed as 
threatened under the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.) and its 
continued existence will be further jeopard- 
ized if this decline is not reversed. 

(4) Because African elephant ivory is in- 
distinguishable from Asian elephant ivory, 
there is a need to ensure that the trade in Af- 
rican elephant ivory does not further endan- 
ger the Asian elephant, which is listed as en- 
dangered under section 4 of the Endangered 
Species Act of 1973 (16 U.S.C. 1533) and 
under Appendix I of CITES. 

(5) In response to the significant illegal 
trade in African elephant ivory, the parties 
to CITES established the CITES Ivory Con- 
trol System to curtail the illegal trade and to 
encourage African countries to manage, con- 
serve, and protect their African elephant 
populations. 

(6) The CITES Ivory Control System en- 
tered into force recently and should be al- 
lowed to continue in force for a reasonable 
period of time to assess its effectiveness in 
curtailing the illegal trade in African ele- 
phant ivory. 

(7) Although some African countries have 
effective African elephant conservation pro- 
grams, many do not have sufficient re- 
sources to properly manage, conserve, and 
protect their elephant populations. 

(8) The United States, as a party to CITES 
and a large market for worked ivory, shares 
responsibility for supporting and imple- 
menting measures to stop the illegal trade in 
African elephant ivory and to provide for 
the conservation of the African elephant. 

(9) There is no evidence that sport hunting 
is part of the poaching that contributes to 
the illegal trade in African elephant ivory, 
and there is evidence that the proper utiliza- 
tion of well-managed elephant populations 
provides an important source of funding for 
African elephant conservation programs. 
SEC. 2004. STATEMENT OF POLICY. 

It is the policy of the United States— 

(1) to assist in the conservation and pro- 
tection of the African elephant by support- 
ing the conservation programs of African 
countries and the CITES Secretariat; and 

(2) to provide financial resources for those 
programs. 
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PART I—AFRICAN ELEPHANT 
CONSERVATION ASSISTANCE 
SEC. 2101. PROVISION OF ASSISTANCE. 

(a) IN GENERAL.—The Secretary may pro- 
vide financial assistance under this part 
from the African Elephant Conservation 
Fund for approved projects for research, 
conservation, management, or protection of 
African elephants. 

(b) PROJECT ProposaL.—Any African gov- 
ernment agency responsible for African ele- 
phant conservation and protection, the 
CITES Secretariat, and any organization or 
individual with experience in African ele- 
phant conservation may submit to the Sec- 
retary a project proposal under this section. 
Each such proposal shall contain— 

(1) the name of the person responsible for 
conducting the project; 

(2) a succinct statement of the need for 
and purposes of the project; 

(3) a description of the qualifications of 
the individuals who will be conducting the 
project; 

(4) an estimate of the funds and time re- 
quired to complete the project; 

(5) evidence of support of the project by 
governmental entities of countries within 
which the project will be conducted, if such 
support may be important for the success of 
the project; and 

(6) any other information the Secretary 
considers to be necessary or appropriate for 
evaluating the eligibility of the project for 
funding under this title. 

(c) PROJECT REVIEW AND APPROVAL.—The 
Secretary shall review each project proposal 
to determine if it meets the criteria set forth 
in subsection (d) and otherwise merits as- 
sistance under this title. Not later than 6 
months after receiving a project proposal, 
and subject to the availability of funds, the 
Secretary shall approve or disapprove the 
proposal and provide written notification to 
the person who submitted the proposal and 
to each country within which the project is 
proposed to be conducted. 

(d) CRITERIA FOR APPROVAL.—The Secretary 
may approve a project under this section if 
the project will enhance programs for Afri- 
can elephant research, conservation, man- 
agement, or protection by— 

(1) developing in a usable form sound sci- 
entific information on African elephant 
habitat condition and carrying capacity, 
total elephant numbers and population 
trends, or annual reproduction and mortali- 
ty; or 

(2) assisting efforts— 

(A) to ensure that any taking of African 
elephants in the country is effectively con- 
trolled and monitored; 

(B) to implement conservation programs 
to provide for healthy, sustainable African 
elephant populations; or 

(C) to enhance compliance with the CITES 
Ivory Control System. 

(e) PROJECT REPORTING.—Each entity that 
receives assistance under this section shall 
provide such periodic reports to the Director 
of the United States Fish and Wildlife Serv- 
ice as the Director considers relevant and 
appropriate. Each report shall include all 
information requested by the Director for 
evaluating the progress and success of the 
project. 

SEC. 2102. AFRICAN ELEPHANT CONSERVATION 
FUND. 


(a) ESTABLISHMENT.—There is established in 
the general fund of the Treasury a separate 
account to be known as the “African Ele- 
phant Conservation Fund”, which shall con- 
sist of amounts deposited into the Fund by 
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the Secretary of the Treasury under subsec- 
tion (b). 

(b) Deposits InTO Funp.—The Secretary of 
the Treasury shall deposit into the Fund— 

(1) subject to appropriations, all amounts 
received by the United States in the form of 
penalties under section 2204 which are not 
used to pay rewards under section 2205; 

(2) amounts received by the Secretary of 
the Interior in the form of donations under 
subsection (d); and 

(3) other amounts appropriated to the 
Fund to carry out this part. 

(c) Use.— 

(1) IN GENERAL.—Subject to paragraph (2), 
amounts in the Fund may be used by the 
Secretary, without further appropriation, to 
provide assistance under this part. 

(2) ADMINISTRATION.—Not more than 3 per- 
cent of amounts appropriated to the Fund 
for a fiscal year may be used by the Secre- 
tary to administer the Fund for that fiscal 


T. 

(d) ACCEPTANCE AND USE OF DONATIONS.— 
The Secretary may accept and use donations 
of funds to provide assistance under this 
part. Amounts received by the Secretary in 
the form of such donations shall be trans- 
Jerred by the Secretary to the Secretary of 
the Treasury for deposit into the Fund. 

SEC. 2103. ANNUAL REPORTS. 

The Secretary shall submit an annual 
report to the Congress not later than Janu- 
ary 31 of each year regarding the Fund and 
the status of the African elephant. Each such 
report shall include with respect to the year 
for which the report is submitted a descrip- 
tion of— 

(1) the total amounts deposited into and 
expended from the Fund; 

(2) the costs associated with the adminis- 
tration of the Fund; 

(3) a summary of the projects for which 
the Secretary has provided assistance under 
this part and an evaluation of those 
projects; and 

(4) an evaluation of African elephant pop- 
ulations and whether the CITES Ivory Con- 
trol System is functioning effectively to con- 
trol the illegal trade in African elephant 
ivory. 

PART II—MORATORIA AND PROHIBITED 
ACTS 
SEC. 2201. REVIEW OF AFRICAN ELEPHANT CONSER- 
VATION PROGRAMS. 

(a) IN GENERAL,—Within one month after 
the date of the enactment of this title, the 
Secretary shall issue a call for information 
on the African elephant conservation pro- 
gram of each ivory producing country by— 

(1) publishing a notice in the Federal Reg- 
ister requesting submission of such informa- 
tion to the Secretary by all interested par- 
ties; and 

(2) submitting a written request for such 
information through the Secretary of State 
to each ivory producing country. 

(b) REVIEW AND DETERMINATION. — 

(1) IN GENERAL.—The Secretary shall review 
the African elephant conservation program 
of each ivory producing country and, not 
later than 1 year after the date of the enact- 
ment of this title, shall issue and publish in 
the Federal Register a determination of 
whether or not the country meets the follow- 
ing criteria: 

(A) The country is a party to CITES and 
adheres to the CITES Ivory Control System. 

(B) The country’s elephant conservation 
program is based on the best available infor- 
mation, and the country is making expedi- 
tious progress in compiling information on 
the elephant habitat condition and carrying 
capacity, total population and population 
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trends, and the annual reproduction and 
mortality of the elephant populations 
within the country. 

(C) The taking of elephants in the country 
is effectively controlled and monitored. 

(D) The country’s ivory quota is deter- 
mined on the basis of information referred 
to in subparagraph (B) and reflects the 
amount of ivory which is confiscated or 
consumed domestically by the country. 

(E) The country has not authorized or al- 
lowed the export of amounts of raw ivory 
which exceed its ivory quota under the 
CITES Ivory Control System. 

(2) DELAY IN ISSUING DETERMINATION.—If the 
Secretary finds within one year after the 
date of the enactment of this title that there 
is insufficient information upon which to 
make the determination under paragraph 
(1), the Secretary may delay issuing the de- 
termination until no later than December 
31, 1989. The Secretary shall issue and pub- 
lish in the Federal Register at the time of the 
finding a statement explaining the reasons 
for any such delay. 

SEC, 2202. MORATORIA, 

(a) IVORY PRODUCING COUNTRIES.— 

(1) In GENERAL.—The Secretary shall estab- 
lish a moratorium on the importation of 
raw and worked ivory from an ivory pro- 
ducing country immediately upon making a 
determination that the country does not 
meet all the criteria set forth in section 
2201(b)(1). 

(2) LATER ESTABLISHMENT.— With regard to 
any ivory producing country for which the 
Secretary has insufficient information to 
make a determination pursuant to section 
2201(b), the Secretary shall establish a mora- 
torium on the importation of raw and 
worked ivory from such country not later 
than January 1, 1990, unless, based on new 
information, the Secretary concludes before 
that date that the country meets all of the 
criteria set forth in section 2201(b)(1). 

(b) INTERMEDIARY COUNTRIES.—The Secre- 
tary shall establish a moratorium on the im- 
portation of raw and worked ivory from an 
intermediary country immediately upon 
making a determination that the country— 

(1) is not a party to CITES; 

(2) does not adhere to the CITES Ivory 
Control System; 

(3) imports raw ivory from a country that 
is not an ivory producing country; 

(4) imports raw or worked ivory from a 
country that is not a party to CITES; 

(5) imports raw or worked ivory that 
originates in an ivory producing country in 
violation of the laws of that ivory producing 
country; 

(6) substantially increases its imports of 
raw or worked ivory from a country that is 
subject to a moratorium under this title 
during the first 3 months of that moratori- 
um; or 

(7) imports raw or worked ivory from a 
country that is subject to a moratorium 
under this title after the first 3 months of 
that moratorium, unless the ivory is import- 
ed by vessel during the first 6 months of that 
moratorium and is accompanied by ship- 
ping documents which show that it was ex- 
ported before the establishment of the mora- 
torium. 

(C) SUSPENSION OF MoraToRiuM.—The Sec- 
retary shall suspend a moratorium estab- 
lished under this section if, after notice and 
public comment, the Secretary determines 
that the reasons for establishing the morato- 
rium no longer exist. 

(d) PETITION.— 

(1) IN GENERAL.—Any person may at any 
time submit a petition in writing requesting 
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that the Secretary establish or suspend a 
moratorium under this section. Such a peti- 
tion shall include such substantial informa- 
tion as may be necessary to demonstrate the 
need for the action requested by the petition. 

(2) CONSIDERATION AND RULING.—The Secre- 
tary shall publish a notice of receipt of a pe- 
tition under this subsection in the Federal 
Register and shall provide an opportunity 
for the public to comment on the petition. 
The Secretary shall rule on such petition not 
later than 90 days after the close of the 
public comment period. 

(e) SPORT HUNTED TropuHiEs.—Individuals 
may import sport-hunted elephant trophies 
that they have legally taken in an ivory pro- 
ducing country that has submitted an ivory 
quota. The Secretary shall not establish any 
moratorium under this section, pursuant to 
a petition or otherwise, which prohibits the 
importation into the United States of sport- 
hunted trophies from elephants that are le- 
gally taken by the importer or the importer’s 
principal in an ivory producing country 
that has submitted an ivory quota. 

(f) CONFISCATED IVORY.—Trade in raw or 
worked ivory that is confiscated by an ivory 
producing country or an intermediary coun- 
try and is disposed of pursuant to the 
CITES Ivory Control System shall not be the 
sole cause for the establishment of a morato- 
rium under this part if all proceeds from the 
disposal of the confiscated ivory are used 
solely to enhance wildlife conservation pro- 
grams or conservation purposes of CITES. 
With respect to any country that was not a 
party to CITES at the time of such confisca- 
tion, this subsection shall not apply until 
such country develops appropriate measures 
to assure that persons with a history of ille- 
gal dealings in ivory shall not benefit from 
the disposal of confiscated ivory. 

SEC. 2203. PROHIBITED ACTS. 

Except as provided in section 2202(e), it is 
unlawful for any person— 

(1) to import raw ivory from any country 
other than an ivory producing country; 

(2) to export raw ivory from the United 
States; 

(3) to import raw or worked ivory that 
was exported from an ivory producing coun- 
try in violation of that country’s laws or of 
the CITES Ivory Control System; 

(4) to import worked ivory, other than per- 
sonal effects, from any country unless that 
country has certified that such ivory was de- 
rived from legal sources; or 

(5) to import raw or worked ivory from a 
country for which a moratorium is in effect 
under section 2202. 

SEC. 2204, PENALTIES AND ENFORCEMENT. 

(a) CRIMINAL VIOLATIONS.—Whoever know- 
ingly violates section 2203 shall, upon con- 
viction, be fined under title 18, United 
States Code, or imprisoned for not more 
than one year, or both. 

(b) Cr VioLaTions.—Whoever violates 
section 2203 may be assessed a civil penalty 
by the Secretary of not more than $5,000 for 
each such violation, 

(c) PROCEDURES FOR ASSESSMENT OF CIVIL 
PENALTY.—Proceedings for the assessment of 
a civil penalty under this section shall be 
conducted in accordance the procedures pro- 
vided for in section 11(a) of the Endangered 
Species Act of 1973 (16 U.S.C. 1540(a)). 

(d) Use OF PENALTIES.—Subject to appro- 
priations, penalties collected under this sec- 
tion may be used by the Secretary of the 
Treasury to pay rewards under section 2205 
and, to the extent not used to pay such re- 
wards, shall be deposited by the Secretary of 
the Treasury into the Fund. 
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(e) ENFORCEMENT.—The Secretary, the Sec- 
retary of the Treasury, and the Secretary of 
the department in which the Coast Guard is 
operating shall enforce this part in the same 
manner such Secretaries carry out enforce- 
ment activities under section 11(e) of the 
Endangered Species Act of 1973 (16 U.S.C. 
1540(e)). Section Hie of the Endangered 
Species Act of 1973 (16 U.S.C. 1540(c)) shall 
apply to actions arising under this part. 

SEC. 2205. REWARDS. 

(a) IN GENERAL.—Upon the recommenda- 
tion of the Secretary, the Secretary of the 
Treasury may pay a reward to any person 
who furnishes information which leads to a 
civil penalty or a criminal conviction under 
this title. 

(b) AMOUNT.—The amount of a reward 
under this section shall be equal to not more 
than one-half of any criminal or civil penal- 
ty or fine with respect to which the reward 
is paid, or $25,000, whichever is less. 

(c) LIMITATION ON ELIGIBILITY. - An officer 
or employee of the United States or of any 
State or local government who furnishes in- 
Jormation or renders service in the perform- 
ance of his or her official duties shall not be 
eligible for a reward under this section. 

PART III—MISCELLANEOUS 
SEC. 2301. PERMISSION TO IMPORT OR EXPORT AF- 
RICAN ELEPHANT IVORY. 

Section 9(d) of the Endangered Species Act 
of 1973 (16 U.S.C. 1538(d)) is amended to 
read as follows: 

d IMPORTS AND EXPORTS.— 

“(1) IN GENERAL.—It is unlawful for any 
person, without first having obtained per- 
mission from the Secretary, to engage in 
business— 

das an importer or exporter of fish or 
wildlife (other than shellfish and fishery 
products which (i) are not listed pursuant to 
section 4 of this Act as endangered species or 
threatened species, and (ii) are imported for 
purposes of human or animal consumption 
or taken in waters under the jurisdiction of 
the United States or on the high seas for rec- 
reational purposes); or 

“(B) as an importer or exporter of any 
re of raw or worked African elephant 

vory. 

% REQUIREMENTS.—Any person required 
to obtain permission under paragraph (1) of 
this subsection shall— 

keep such records as will fully and 
correctly disclose each importation or expor- 
tation of fish, wildlife, plants, or African ele- 
phant ivory made by him and the subse- 
quent disposition made by him with respect 
to such fish, wildlife, plants, or ivory; 

B/ at all reasonable times upon notice 
by a duly authorized representative of the 
Secretary, afford such representative access 
to his place of business, an opportunity to 
examine his inventory of imported fish, 
wildlife, plants, or African elephant ivory 
and the records required to be kept under 
subparagraph (A) of this paragraph, and to 
copy such records; and 

“(C) file such reports as the Secretary may 
require, 

“(3) REGULATIONS.—The Secretary shall 
prescribe such regulations as are necessary 
and appropriate to carry out the purposes of 
this subsection. 

“(4) RESTRICTION ON CONSIDERATION OF 
VALUE OR AMOUNT OF AFRICAN ELEPHANT IVORY 
IMPORTED OR EXPORTED.—In granting permis- 
sion under this subsection for importation 
or exportation of African elephant ivory, the 
Secretary shall not vary the requirements for 
obtaining such permission on the basis of 
the value or amount of ivory imported or ex- 
ported under such permission. 
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SEC. 2302. RELATIONSHIP TO ENDANGERED SPECIES 
ACT OF 1973. 

The authority of the Secretary under this 
title is in addition to and shall not affect 
the authority of the Secretary under the En- 
dangered Species Act of 1973 (16 U.S.C. 1531 
et seg.) or diminish the Secretary’s authority 
under the Lacey Act Amendments of 1981 (16 
U.S.C. 3371 et seq.). 

SEC. 2303. * UNDER PELLY AMEND- 
ENT. 


If the Secretary finds in administering 
this title that a country does not adhere to 
the CITES Ivory Control System, that coun- 
try is deemed, for purposes of section 8(a)(2) 
of the Act of August 27, 1954 (22 U.S.C. 
1978), to be diminishing the effectiveness of 
an international program for endangered or 
threatened species. 

SEC, 2304. EFFECTIVENESS OF CITES. 

Within 3 months after the completion of 
the 8th Conference of the Parties to CITES, 
the Secretary shall determine whether this 
title, together with the CITES Ivory Control 
System, has substantially stopped the impor- 
tation of illegally harvested ivory into the 
United States. If the Secretary determines 
that the importation of illegally harvested 
ivory has not been substantially stopped, the 
Secretary shall recommend to the Congress 
amendments to this title or other actions 
that may be necessary to achieve the pur- 
poses of this title, including the establish- 
ment of a complete moratorium on the im- 
portation of elephant ivory into the United 
States. 

SEC. 2305. DEFINITIONS. 

In this title— 

(1) the term “African elephant” means any 
animal of the species loxodonta africana; 

(2) the term “CITES” means the Conven- 
tion on the International Trade in Endan- 
gered Species of Wild Fauna and Flora; 

(3) the term “CITES Ivory Control 
System” means the ivory quota and marking 
system established by CITES to curtail ille- 
gal trade in African elephant ivory; 

(4) the term “Fund” means the African 
Elephant Conservation Fund established by 
section 2102; 

(5) the terms “import” and “importation” 
have the meanings such terms have in the 
Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.); 

(6) the term “intermediary country” 
means a country that exports raw or worked 
ivory that does not originate in that coun- 
try; 

(7) the term “ivory producing country” 
means any African country within which is 
located any part of the range of a popula- 
tion of African elephants; 

(8) the term “ivory quota” means a quota 
submitted by an ivory producing country to 
the CITES Secretariat in accordance with 
the CITES Ivory Control System; 

(9) the term “personal effects” means arti- 
cles which are not intended for sale and are 
part of a shipment of the household effects 
of a person who is moving their residence to 
or from the United States, or are included in 
personal accompanying baggage; 

(10) the term “raw ivory” means any Afri- 
can elephant tusk, and any piece thereof, the 
surface of which, polished or unpolished, is 
unaltered or minimally carved; 

(11) the term “Secretary” means the Secre- 
tary of the Interior; 

(12) the term “United States” means the 50 
States, the District of Columbia, Guam, the 
Commonwealth of the Northern Mariana Is- 
lands, the Commonwealth of Puerto Rico, 
and the territories and possessions of the 
United States; and 
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(13) the term “worked ivory” means any 
African elephant tusk, and any piece there- 
of, which is not raw ivory. 

SEC. 2306. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Fund and to the Secretary a total of not 
to exceed $5,000,000 for each of fiscal years 
1989, 1990, 1991, 1992, and 1993 to carry out 
this title, to remain available until expend- 
ed. 


WALTER B. JONES, 
GERRY E. STUDDS, 
MIKE LOWRY, 
BILLY TAUZIN, 
SoLOMON P. ORTIZ, 
Bos Davis, 
Don YOUNG, 
JACK FIELDs, 
Managers on the Part of the House. 


QUENTIN N. BURDICK, 

GEORGE J. MITCHELL, 

Max Baucus, 

JOHN BREAUX, 

ROBERT T. STAFFORD, 

JOHN H. CHAFEE, 

ALAN K. SIMPSON, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill H.R. 
1467 to authorize appropriations to carry 
out the Endangered Species Act of 1973 
during fiscal years 1988, 1989, 1990, 1991, 
and 1992, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the action 
agreed upon by the managers and recom- 
mended in the accompanying Conference 
Report. 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted, as an amendment, the text of the 
bill S. 675, to authorize appropriations to 
carry out the Endangered Species Act of 
1973 during fiscal years 1988, 1989, 1990, 
1991, and 1992, and for other purposes. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
agreement which is a modified version of 
the Senate amendment, To fully inform the 
House and Senate about the Conference 
agreement contained in the accompanying 
Conference Report, the managers will set 
forth, with the exception of certain techni- 
cal and conforming changes, an explanation 
of certain differences and the resolution of 
these differences, section-by-section. 


Secrion-By-SECTION ANALYSIS 


Title Endangered Species Act 
Amendments of 1988 


SECTION 1001. DEFINITIONS 


The Senate amendment contained a defi- 
nition of the term “person” which was not 
included in the House bill. The House re- 
cedes to the Senate provision. 


SECTION 1002. LISTING 


The Senate amendment contained a provi- 
sion not contained in the House bill that 
was intended to clarify the Secretary’s au- 
thority to treat species as endangered or 
threatened because of their similarity to 
listed species. The House recedes to the 
Senate provision. The Conferees agreed 
that the language is ed to ensure that 
the U.S. Fish and Wildlife Service need not 
regulate both trade and taking of species 
listed as threatened or endangered because 
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of their similarity of appearance to other 
listed species if regulation of only one of 
these activities is sufficient to protect the 
endangered or threatened species. 

SECTION 1003. RECOVERY PLANS 


The Senate amendment provided addi- 
tional requirements in the preparation and 
implementation of recovery plans. The 
House bill contained no language on recov- 
ery plans. The Conferees accepted the 
Senate provision with the following modifi- 
cation. The Senate amendment required the 
Secretary to report annually on the status 
of efforts to develop and implement recov- 
ery plans for listed species. This agreement 
would require that the Secretary report 
once every two years. 

The Conferees agreed that the report 
should provide general information on the 
status of each listed species and on the 
progress in developing and implementing re- 
covery plans for each such species. The Sec- 
retary should set up a management tracking 
system to facilitate the preparation of the 
report. 

The Senate amendment also required the 
Secretary to provide public notice and an 
opportunity for public review of proposed 
recovery plans, and to consider the public 
comments before approving the plan. The 
Conferees agreed that the requirement for 
public notice and review does not necessi- 
tate a rulemaking procedure. 

The Senate amendment also required 
each federal agency to consider all informa- 
tion presented on a recovery plan during 
the public comment period before imple- 
menting the recovery plan. The Conferees 
agree that this amendment merely imposes 
new procedural requirements. For example, 
the substantive requirements of section 
TaXl) of the law are not affected by this 
amendment. Similarly, the development and 
the content of recovery plans will continue 
et be based solely on biological consider- 
ations. 


SECTION 1004. MONITORING OF RECOVERED 
SPECIES 


The Senate amendment required that the 
Secretary monitor the conservation of re- 
covered species in cooperation with the 
States. The House bill contained no lan- 
guage on this subject. The House recedes to 
the Senate provision. 

SECTION 1005. COOPERATION WITH THE STATES 


The Senate amendment amended section 
6 of the Endangered Species Act by estab- 
a cooperative endangered species 
conservation fund from which matching 
funds would be authorized for appropriation 
and allocation annually to the States to pro- 
vide support needed to protect and recover 
species. The House bill contained no lan- 
guage on this subject. This agreement con- 
tains the Senate provision, with an amend- 
ment to clarify that it authorizes appropria- 
tions for grants to states pursuant to Sec- 
tion 6 of the Endangered Species Act. 

The Senate amendment also authorized 
the Secretary to provide financial assistance 
to states to monitor the status of recovered 
species. The Conferees agree that the moni- 
toring of recovered species usually should be 
accorded lower priority than the conserva- 
tion of listed species, and that assistance 
provided to the states should reflect that set 
of priorities. 


SECTION 1006, PROTECTION OF PLANTS 
The Senate amendment provided in- 
creased protections for endangered or 
threatened plant species. The House provi- 
sion (section 3) was identical except for a 
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provision on the taking of plants in viola- 
tion of state law or criminal trespass law. 
This agreement provides that any person 
who removes, cuts, digs up, damages or de- 
stroys any listed plant in knowing violation 
of any state law or regulation or in the 
course of any violation of a state criminal 
trespass law is in violation of the Endan- 
gered Species Act. 


SECTION 1007. PENALTIES AND ENFORCEMENT 


The Senate amendment increased the 
penalties for violations of the Endangered 
Species Act, and transferred certain funds 
into the cooperative endangered species con- 
servation fund established under section 6(i) 
of the Act (as amended by this Act) when 
the balance of sums received by the Fish 
and Wildlife Service as penalties or fines, or 
from forfeitures of property exceeds 
$300,000. The House provision (section 5 of 
the House bill) did not contain any language 
on the transfer of funds. This agreement 
provides that such funds will be transferred 
when the balance of sums exceeds $500,000. 


SECTION 1008. SEA TURTLE CONSERVATION 


The House bill (section 8) directed the 
Secretary of Commerce to conduct an inves- 
tigation of sea turtle biology and conserva- 
tion in inshore areas. It also directed the 
Secretary to delay until May 1, 1990 the im- 
plementation of regulations relating to sea 
turtle conservation in inshore areas. The 
House recedes to the Senate provision, de- 
scribed as follows. 

Section 8 of the Senate amendment con- 
tains two separate subsections regarding the 
conservation of endangered and threatened 
sea turtles. Subsection (a) provides for spe- 
cific delays in the effective date of certain 
sea turtles conservation regulations pub- 
lished on June 29, 1987. It directs the Secre- 
tary of Commerce to delay the effective 
date of the regulations until May 1, 1990 in 
inshore areas and until May 1, 1989 in off- 
shore areas. Subsection (b) directs the Sec- 
retary of Commerce to initiate through the 
National Academy of Sciences an independ- 
ent review of scientific information pertain- 
ing to listed sea turtles. The primary pur- 
pose of this independent review is to further 
the long-term conservation of each of the 
relevant species of sea turtles by reviewing 
available data to ensure that the Federal 
government is promoting the conservation 
of sea turtles in the most effective and com- 
prehensive manner possible. 

The independent review required by the 
Senate amendment entails a comprehensive 
analysis of the status of sea turtles around 
the world. Section 8(b)(4) recognizes that it 
may not be possible for this comprehensive 
analysis to be completed by April 1, 1989, 
and directs, accordingly, that first priority 
be given to completing the independent 
review of information on all populations of 
the Kemp’s ridley sea turtle by that date, or 
as expeditiously as possible, and then com- 
pleting the remaining work of the review as 
expeditiously as possible. Once the review of 
information on the Kemp’s ridley sea turtle 
has been completed and submitted to the 
Secretary, it is the intent of the Conferees 
that the independent review focus next on 
all of the other U.S. populations of sea tur- 
tles that currently are listed as threatened 
or endangered under the Endangered Spe- 
cies Act. Upon expeditious completion of 
this review and its submission to the Secre- 
tary, the panel should focus finally on an 
analysis of other sea turtle populations 
around the world. 

Given the illegal trade in turtle eggs, it is 
not the intent of the Conferees that the 
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review of information on nesting sites under 
section 8(b)(3)(vili) result in the publication 
of any maps or specific descriptions that 
might jeopardize the confidentiality of the 
locations of these sites. Rather, this aspect 
of the review is intended to provide informa- 
tion on the general location and number of 
nesting sites, the size of each nesting site 
and the appropriate measures that could be 
taken to enhance protection of such sites. It 
is the understanding of the Conferees that 
appropriate measures may include the con- 
servation of nesting beaches, nest protection 
from human and natural disturbances, cap- 
tive breeding and hatcheries, and experi- 
mental “head starting”. 

The Conferees also note that if, as a result 
of the independent study, the Secretary 
concludes that additional modifications in 
sea turtle conservation regulations are nec- 
essary and advisable, the Secretary may pro- 
pose such modifications, consistent with 16 
U.S.C, 1533(d) and other provisions of cur- 
rent law. 

The Secretary is to carry out section 8 of 
this Act using any funds appropriated ex- 
pressly for the purpose of carrying out the 
independent review or, if no funds are ap- 
propriated for this specific purpose, by re- 
programming other funds within the De- 
partment of Commerce in as equitable a 
manner as possible. 


SECTION 1009. AUTHORIZATION OF 
APPROPRIATIONS 


The House bill (section 6) authorized ap- 
propriations for the purposes of the Act. 
The Senate amendment contained authori- 
zations of appropriations in two sections. 
Section 5 of the Senate amendment author- 
izes appropriations for grants to states, and 
Section 9 of the Senate amendment author- 
izes appropriations for the remainder of the 
Endangered Species Act. The House recedes 
to the Senate language 


SECTION 1010. EDUCATION, STUDY AND REPORT 


The Senate amendment required the Ad- 
ministrator of the Environmental Protec- 
tion Agency with the Secretary of Agricul- 
ture and the Secretary of the Interior to 
conduct a program of education and study 
and to submit an interim and final report to 
Congress in connection with efforts to pro- 
tect endangered and threatened species 
from pesticides. The House bill (section 9) 
contained a similar provision. The House re- 
cedes to the Senate with an amendment de- 
leting the requirement for an interim 
report. 

Agriculture is a major part of the U.S. 
economy and provides nutritional suste- 
nance for our population and exports for 
abroad. Protection of endangered and 
threatened species also is an important na- 
tional priority. The Conferees, therefore, 
anticipate that the Administrator of the En- 
vironmental Protection Agency shall work 
closely with the Secretary of Agriculture 
and the Secretary of the Interior to imple- 
ment the Endangered Species Act in a way 
that protects endangered and threatened 
species while minimizing, where possible, 
impacts on production of agricultural foods 
and fiber commodities. 

The purpose of the study required by this 
agreement is to provide information to aid 
in the development of regulations restrict- 
ing or prohibiting the use of pesticides, to 
assist the EPA Administrator in identifying 
the relationship between the use of pesti- 
cides and their effects on threatened or en- 
dangered species, and in identifying alterna- 
tives to prohibitions on the use of pesticides 
that would provide the protection of such 
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The Conferees note that in a number of 
states, state agriculture departments have 
begun the process of developing state-initi- 
ated, state specific plans to protect endan- 
gered and threatened species and retain all 
safe uses of pesticides consistent with feder- 
al requirements. The Conferees commend 
the initiatives of these states and encourage 
the EPA to continue working with state-ini- 
tiated coalitions. 


SECTION 1011. SCRIMSHAW 


The Senate amendment authorizes the 
continued sale of scrimshaw by individuals 
that held valid licenses on March 31, 1988. 
The House bill (section 4) contained lan- 
guage to achieve the same end. The House 
language differed from the Senate language 
because the former was passed before the li- 
censes had expired. The House recedes to 
the Senate provision. 


SECTION 1012. FEDERAL COST OF PROTECTING 
ENDANGERED SPECIES 


The Senate amendment required the Sec- 
retary of the Interior to submit an annual 
report to Congress accounting for the funds 
spent, on a species by species basis, on con- 
servation of species under the Endangered 
Species Act. The House bill contained no 
language on this subject. 

This agreement provides for an annual 
report to Congress accounting, on a species 
by species basis, for all reasonably identifia- 
ble expenditures made primarily for the 
conservation of species under the Endan- 
gered Species Act by the Federal Govern- 
ment and by states receiving grants under 
section 6 of the Act. The purpose of this 
amendment is to provide Congress and the 
public with better information about the ex- 
penditure of funds that are appropriated for 
conservation of endangered and threatened 
species. Without such information, it is im- 
possible to assess the validity of claims that 
the government is devoting a disproportion- 
ate effort to conserve a few, highly visible 
species at the expense of numerous, less 
well-known species that may have greater 
biological significance. 

The conferees added the phrase “reason- 
ably identifiable” to ensure that this new 
requirement will not become unduly bur- 
densome and will not result in the diversion 
of funds from operation of the endangered 
species program itself. The Secretary is ex- 
pected to make a good faith effort to devel- 
op and obtain data that is reasonably identi- 
fiable but is not expected to undertake ex- 
tensive or extraordinary measures to devel- 
op exceptionaly precise statistics. In this 
2 generalized dollar estimates will suf - 

ice, 

This amendment seeks to produce infor- 
mation relating primarily to the develop- 
ment and implementation of recovery plans 
for listed species. The amendment is not in- 
tended to apply to costs associated with 
monitoring candidate species. Expenditures 
for other conservation activities, such as 
listing of species, section 7 consultations, or 
law enforcement, are covered by the amend- 
ment but often will not be “reasonably iden- 
tifiable.” The amendment is not intended to 
require new, species-specific time sheets for 
biologists or law enforcement agents. Never- 
theless, there will be cases, such as listing 
proposals that generate considerable contro- 
versy and a series of public hearings, formal 
consultations devoted to a single species, or 
major sting operations devoted to trade in a 
specific species, that will generate reason- 
ably identifiable,” species-specific expendi- 
tures that should be reported. 


CONGRESSIONAL RECORD—HOUSE 


Similarly, it may be unreasonable to as- 
cribe the costs of employees’ salaries and 
benefits to specific species. There will be 
cases, however, where such costs are “rea- 
sonably identifiable’ and should be report- 
ed. The best example of this is an employee 
who devotes full-time to working on a single 
species or an employee who can readily 
identify the time devoted to a specific spe- 
cies. As stated above, this amendment does 
not require the development or use of spe- 
cies-specific time sheets. 

The Secretary’s report must include data 
on expenditures by other federal agencies 
and by the states. The Secretary is expected 
to make a good faith effort to obtain such 
data and, although submission of data to 
the Secretary by other agencies and the 
states shall not be a precondition to receiv- 
ing contracts or grants under the Endan- 
gered Species Act, such agencies and the 
states are expected to comply in a timely 
manner with the Secretary’s request for in- 
formation that is needed to comply with 
this section. 

SECTION 1013, TECHNICAL AMENDMENTS 

The House bill (section 7) contained a 
series of technical amendments to the En- 
dangered Species Act of 1973. The Senate 
amendment contained no technical amend- 
ments. The Senate recedes to the House 
provision. The Conference agreement in- 
cludes section 7 of the House bill as new sec- 
tion 1013. 

MISCELLANEOUS 


The Conferees also strongly encourage 
the U.S. Fish and Wildlife Service and the 
Army Corps of Engineers to closely coordi- 
nate flood control activities and endangered 
migratory bird conservation efforts at the 
Gavin Point Dam and to improve communi- 
cations with landowners who are down- 
stream from the Dam. 


Title II—African Elephant Conservation 


The Conferees agreed to include as a new 
title II of this Act the text of H.R. 2999, the 
African Elephant Conservation Act, as 
passed by the House, with amendments to 
sections 2202 and 2305 which are described 
below, as well as a number of technical 
amendments. 

SECTION 2001. SHORT TITLE 


Section 2001 names Title II the “African 
Elephant Conservation Act”. 


SECTION 2002. STATEMENT OF PURPOSE 


Section 2002 states that the purpose of 
this title is to perpetuate healthy popula- 
tions of African elephants. A population of 
African elephants that is biologically sus- 
tainable and genetically viable would be 
considered healthy. 

SECTION 2003. FINDINGS 


Section 2003 states the Congressional 
findings that: 

African elephant populations have de- 
clined significantly in recent years, 

The illegal ivory trade threatens the con- 
tinued existence of those populations, 

The African elephant is listed as threat- 
ened under the Endangered Species Act of 
1973, and its continued existence will be fur- 
ther jeopardized if this decline is not re- 
versed, 

An international system has been estab- 
lished to control that trade and should be 
allowed to continue in effect for a reasona- 
ble period of time to assess its effectiveness, 

Many African countries do not have suffi- 
cient resources to conserve their elephant 
populations, 

The U.S. is a large market for ivory prod- 
ucts, and shares the responsibility for sup- 
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porting measures to stop the illegal trade, 
and 

There is no evidence that sport hunting 
contributes to the poaching problem. 


SECTION 2004. STATEMENT OF POLICY 


Section 2004 states that it is the policy of 
the United States to assist in the conserva- 
tion of African elephants. 


Part I—African Elephant Conservation 
Assistance 


SECTION 2101. PROVISION OF ASSISTANCE 


Section 2101 authorizes the Secretary of 
the Interior to fund elephant conservation 
projects that provide scientific and biologi- 
cal information on the status of elephant 
populations or habitat, aid efforts to ensure 
that taking of elephants is effectively con- 
trolled and monitored, enhance compliance 
with the CITES Ivory Control System, or 
otherwise implement elephant conservation 
measures. 

It is the sense of the Conferees that the 
assistance most urgently needed by the Afri- 
can countries under this section is that 
which would be used for halting the poach- 
ing of elephants, and that generally, a high 
priority should be given to projects that 
would directly aid such efforts. 


SECTION 2102. AFRICAN ELEPHANT 
CONSERVATION FUND 


Section 2102(a) establishes an Elephant 
Conservation Trust Fund to finance the ele- 
phant conservation projects referred to in 
section 2101. 

Section 2102(b) authorizes the Secretary 
of the Treasury to deposit into the fund pri- 
vate donations, civil and criminal penalties 
collected pursuant to section 2204 of this 
title and appropriated for inclusion in the 
Fund, and other appropriated funds. Reve- 
nues accruing from the sale of confiscated 
ivory forfeited administratively under this 
title would also be deposited into the Fund. 

Section 2102(c) provides that the fund 
may be used to support elephant conserva- 
tion projects under this Part. It also places 
a limit on the amount of appropriated funds 
that can be used for the administration of 
the African Elephant Conservation Fund. 

Section 2102(d) authorizes the Secretary 
of the Interior to accept donations and to 
use them to provide assistance for elephant 
conservation projects. 


SECTION 2103. ANNUAL REPORTS 


Section 2103 requires the Secretary of the 
Interior to report annually to Congress on 
the status of the African elephant, on the 
elephant conservation projects funded 
under this Part, and on the extent to which 
the international ivory control system is 
functioning effectively to control the illegal 
ivory trade. 


Part II—Moratoria and Prohibited Acts 


SECTION 2201. REVIEW OF AFRICAN ELEPHANT 
CONSERVATION PROGRAMS 


Section 2201(a) required the Secretary of 
the Interior to solicit information on the 
elephant conservation programs of all Afri- 
can ivory producing nations. 

Section 2201(b) requires the Secretary to 
review the information submitted pursuant 
to subsection (a), and within one year deter- 
mined whether each country has an effec- 
tive program for the management and pro- 
tection of elephants. That determination 
would be based on the five criteria set forth 
in this section. 

The first criteria is that the ivory produc- 
ing country be a party to CITES, and 
adhere to the CITES Ivory Control System. 
An African ivory producing country must 
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submit an annual quota to meet this crite- 
ria. It is the intent of the Conferees that oc- 
casional technical violations or minor viola- 
tion of the system would not lead to a deter- 
mination that this criteria is not met. 

The second criteria is that the elephant 

conservation program of the ivory produc- 
ing country is based on the best available in- 
formation, and that the country is making 
expeditious progress in compiling additional 
types of information on elephants. That in- 
formation includes, but is not limited to, 
population status and trends, habitat condi- 
tions (including the rate of destruction of 
habitat) carrying capacity, birth rates and 
diseases affecting the population, and land 
use, 
In making a determination on whether a 
country is making expeditious progress, the 
Secretary should consider whether the 
country is: 

Undertaking the development of a written 
comprehensive elephant conservation plan 
which includes the identification of data or 
biological information which needs to be de- 
veloped to provide a full understanding of 
the ecology of key elephant populations 
within a given country; 

Undertaking the identification of specific 
projects or activities necessary to obtain 
such data; 

Making a commitment of sufficient re- 
sources in terms of personnel and money to 
begin to undertake those projects or activi- 
ties in order of priority of importance, and 

Making continued progress in undertaking 
and completing those projects or activities. 

The third, fourth, and fifth criteria ad- 
dress the control of the taking of elephants, 
the determination of the country’s ivory 
quota, and the export of ivory from the 
country. 

Section 2201(b)(2) provides that if the 
Secretary finds within one year of the date 
of enactment of this title that there is insuf- 
ficient information upon which to make the 
determination of whether or not a country 
meets the criteria in subsection 2201(b)(1), 
he may delay issuing the determination, but 
no later than December 31, 1989. The addi- 
tional time is provided in anticipation of ad- 
ditional information being made available at 
the 7th meeting of the Conference of the 
Parties to CITES which is scheduled for the 
fall of 1989. 


SECTION 2201. MORATORIA 


Section 2201(a)(1) requires the Secretary 
to place a moratorium on the importation of 
ivory from ivory producing countries that 
the Secretary determines do not meet the 
criteria in section 2201(b). 

Section 2202(a)(2) requires the Secretary 
to place a moratorium on the importation of 
ivory from countries for which the Secre- 
tary is unable to make a determination 
under section 2201(b)(1), within one year 
after the date of enactment of this title, re- 
garding whether they meet the criteria in 
section 2201(b)(1). That moratorium is to be 
established no later than January 1, 1990. 

Subsection 2202(b) requires the Secretary 
to place a moratorium on ivory from an in- 
termediary country that meets one or more 
4 a set of criteria set forth in this subsec- 
tion. 

The first criteria is that the intermediary 
country is not a party to CITES. The second 
criteria is that the intermediary country 
does not adhere to the CITES Ivory Control 
System. It is the intent of the Conferees 
that occasional technical violations or minor 
violations of the system would not lead to a 
determination that this criteria is met. 
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The third, fourth, fifth and sixth criteria 
address the importation of ivory into inter- 
mediary countries, and the volume of those 
imports. 

The seventh criteria addresses the amount 
of time that may transpire between the date 
a moratorium is placed on an ivory produc- 
ing country, and the date on which an inter- 
mediary country must stop importing ivory 
from that ivory producing country to avoid 
being subjected to a moratoria under this 
Part. The purpose of this section is to allow 
for the transit time of shipments of ivory 
between Africa and an intermediary coun- 
try. That transit time may vary according to 
the type of transportation used. The intent 
is to allow for the proverbial “slow boat to 
China.” The acceptance of air shipments 
that arrive in an intermediary country from 
an ivory producing country for which a mor- 
atorium is in place after the first three 
months of that moratorium would be 
grounds for the intermediary country itself 
to be subject to a moratorium. The addition- 
al time would be for shipments by sea. 

An African country would be considered 
an intermediary country under this section 
if it exports raw or worked ivory that does 
not originate within its borders. Hence, a 
country might be both an ivory producing 
country and an intermediary country. 

Section 2202(c) authorizes the Secretary 
to suspend a moratorium established under 
this section due to changing circumstances. 

Section 2202(d) provides that any person 
possessing substantial biological or trade 
data can petition the Secretary of the Inte- 
rior to place a moratorium or suspend a 
moratorium which had been placed on the 
importation of ivory from individual coun- 
tries, and requires that the Secretary take 
prompt action on those petitions accompa- 
nied by such data. 

Section 2202(e) provides an exemption 
from the moratoria and the prohibitions in 
section 2203 for sport hunted elephant tro- 
phies that are legally taken by a sport 
hunter or his or her principal in an African 
country that has submitted an ivory quota. 

The Conferees agreed to an amendment 
adding a new subsection (f). It provides that 
a moratorium should not be imposed on an 
ivory producing or intermediary country 
solely due to its trade in confiscated ivory, 
provided that two conditions are met. First, 
the confiscated ivory must be traded in ac- 
cordance with the CITES Ivory Control 
System. Second, the proceeds from the sale 
or disposal of the confiscated ivory must be 
used solely to enhance wildlife conservation 
programs, including but not limited to ele- 
phant conservation programs, or to enhance 
the implementation of CITES and its pur- 
poses. It is the intent of the Conferees 
under section 2202(f) that confiscated ivory 
be disposed of in an open and public manner 
that includes safeguards to prevent persons 
responsible for elephant poaching or illegal 
ivory shipments from acquiring confiscated 
ivory at auction or receiving any of the pro- 
ceeds from its sale. 

SECTION 2203. PROHIBITED ACTS 


Section 2203 set forth a series of acts that 
are prohibited under this Part. It makes an 
exception for sport hunted trophies that are 
legally taken by a sport hunter or his or her 
prinicipal in an African country that has 
submitted an ivory quota. 

SECTION 2204. PENALTIES AND ENFORCEMENT 

Section 2204(a) provides that the criminal 
penalties for violations of this Part shall be 
in accordance with title 18 of the United 
States Code. Pursuant to sections 3559 and 


September 16, 1988 


3571 of that title, the effective maximum 
criminal penalty for an individual would be 
$100,000, and one year in prison, and the 
maximum criminal penalty for an organiza- 
tion would be $200,000. For the purposes of 
this section, each shipment made in viola- 
tion of this Part is a separate violation of 
this Part. 

Section 2204(b) provides that the maxi- 
mum civil penalty for a violation of this 
Part is $5,000. 

Section 2204(c) incorporates the civil pen- 
alty assessment procedures of section 11(a) 
of the Endangered Species Act. 

Section 2204(d) provides that penalties 
collected under this section may, subject to 
appropriations, be used to pay rewards or 
deposited into the African Elephant Conser- 
vation Fund. 

Section 2204(e) provides that any enforce- 
ment action under this section shall be con- 
ducted in accordance with the procedures 
provided for in section 11 of the Endangered 
Species Act of 1973. 

The Conferees intend that all of the en- 
forcement authorities provided to the Secre- 
tary of the Interior under Section 11(e) of 
the Endangered Species Act of 1973 (ESA) 
(15 U.S.C. 1540(e)) shall be available to the 
Secretary for enforcing the provisions of 
this Part. In particular, the Conferees note 
that paragraphs (4) and (5) of section 11(e) 
of the ESA provide for the seizure and ad- 
ministrative forfeiture of any wildlife or 
plant products involved in the violation of 
the Act. It is the clear intent of the Confer- 
ees that the Secretary, the Secretary of the 
Treasury and the Secretary of the depart- 
ment in which the Coast Guard is operating 
exercise identical seizure and administrative 
forfeiture authorities with regard to the im- 
portation of African elephant ivory in viola- 
tion of the provisions of this Part. The Con- 
ferees intend that all illegal ivory shipments 
shall be seized and forfeited administrative- 
ly. Such forfeiture shall be in addition to, 
and not dependent upon the imposition of 
other criminal or civil penalties imposed 
under the provisions of this Part. The Con- 
ferees are also aware of the United States 
Fish and Wildlife Service's current policy 
and regulations (50 C.F.R. Part 12) regard- 
ing the disposal of confiscated wildlife prod- 
ucts. The Conferees intend that any confis- 
cated and forfeited African elephant ivory 
seized for violations of this Part be disposed 
of pursuant to the Fish and Wildlife Serv- 
ice’s disposal procedures and that any pro- 
ceeds generated from the sale of such ivory 
be deposited, subject to appropriations, into 
the African Elephant Conservation Fund 
created under this title. 


SECTION 2205. REWARDS 


Section 2205 authorizes the Secretary to 
pay rewards to individuals who furnish in- 
formation that leads to a civil or criminal 
penalty or conviction under this Part. 


Part III Miscellaneous 


SECTION 2301. PERMISSION TO ENGAGE IN BUSI- 
NESS OF IMPORT OR EXPORT OF AFRICAN ELE- 
PHANT IVORY 


Section 2301 would require that all com- 
mercial importers and exporters of ivory in 
the U.S. regardless of volume of their busi- 
ness, be licensed by the Secretary of the In- 
terior. 


SECTION 2302. RELATIONSHIP TO ENDANGERED 
SPECIES ACT OF 1973 


Section 2302 provides that nothing in this 
title shall limit or amend the authorities of 
the Secretary of the Interior under the En- 
dangered Species Act. Similarly, nothing in 
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this title diminishes the Secretary's authori- 
ties under the Lacey Act. 

SECTION 2303. CERTIFICATION UNDER PELLY 

AMENDMENT 

Section 2303 provides that a country that 
does not adhere to the CITES Ivory Control 
System shall be deemed to be “diminishing 
the effectiveness” of an international agree- 
ment for the protection of endangered or 
threatened species. Under the Pelly amend- 
ment to the Fishermen's Protection Act, the 
President has the discretion to embargo the 
wildlife products from a nation for which 
such a determination is made. 

It is the intent of the Conferees that occa- 
sional technical violations or minor viola- 
tions of the CITES Ivory Control System 
would not lead to a determination that a 
country does not adhere to the system, and 
thus would not warrant certification under 
the Pelly Act. It is also the intent of the 
Conferees that a certification under the 
Pelly Act not occur if an ivory producing 
country fails to satisfy the criteria set out in 
section 2201(b)(1)(B) of this title. 

SECTION 2304. EFFECTIVENESS OF CITIES 

Section 2304 requires the Secretary of the 
Interior to determine in 1991 whether this 
title, together with the CITES ivory control 
system, has substantially stopped the im- 
portation of illegal ivory into the U.S. If it 
has not, the Secretary is to recommend 
changes to the title or other action, includ- 
ing a total ban on the importation of ele- 
phant ivory, if appropriate. 

SECTION 2305. DEFINITIONS 

Section 2305 contains definitions of terms 
used in the title. 

The term “CITES Ivory Control System”, 
which is defined in this section is referred to 
in documents submitted to the 6th Confer- 
ence of the Parties to CITES as the “ivory 
export quota system” and the “Quota 
System”. 

The term “ivory producing country” is de- 
fined in this section as “any African country 
within which is located any part of the 
range of a population of African elephants”. 
The Conferees understand because of the 
migratory nature of the species that the 
range of elephants in Africa may change 
over time, and that as a result, a country 
that is not currently an ivory producing 
country may become one in the future, and 
vice versa, 

The Conferees agreed to amend the defi- 
nition of the term “raw ivory” to explain 
that it may be a whole tusk or a piece there- 
of, and that it may be minimally carved. 
Certain ivory traders have gone to great 
lengths to circumvent the CITES Ivory 
Control System by laundering essentially 
raw ivory as worked ivory, which is subject 
to much less stringent control. Among the 
techniques used have been cutting raw ivory 
into blocks or even scratching and inking a 
superficial design into the surface of the 
tusk or block. These temporary designs are 
not intended to produce a finished product 
for sale, but only to get the ivory into com- 
merce as worked ivory; they are easily 
buffed off later when the real carving proc- 
ess is undertaken in another country. This 
title’s definition of raw ivory is intended to 
prevent such minimally carved ivory, which 
is not yet in the form of a finished product, 
from being entered into trade as worked 
ivory. 

SECTION 2306. AUTHORIZATION OF 
APPROPRIATIONS 

Section 2306 authorizes a total appropria- 

tion of $5 million annually for both the Sec- 
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retary’s costs for implementing this title 
and for providing appropriated funds for 
the African Elephant Conservation Fund. 
WALTER B. JONES, 
GERRY E. STUDDS, 
MIKE LOWRY, 
BILLY TAUZIN, 
SoLoMoN P. ORTIZ, 
Bos Davis, 
Don Youna, 
JACK FIELDS, 
Managers on the Part of the House. 
QUENTIN N. BURDICK, 
GEORGE J. MITCHELL, 
Max Baucus, 
JOHN BREAUX, 
Rosert T. STAFFORD, 
JOHN H. CHAFEE, 
ALAN K. SIMPSON, 
Managers on the Part of the Senate. 


LEGISLATIVE PROGRAM 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. FOLEY. Mr. Speaker, the pur- 
pose of this request is to inform the 
Members of the schedule for the week 
of September 19, 1988. 

It is as follows: On Monday, Septem- 
ber 19, the House will not be in ses- 
sion. 

On Tuesday, September 20, the 
House will meet at noon to consider 
the Private Calendar and 27 bills 
under suspension of the rules. 

They are: 

H.R. 5114, Veterans’ Health-Care 
Programs Amendments of 1988; 

H.R. 4535, to designate the James J. 
Howard Veterans’ Outpatient Clinic; 

H.R. 4948, to direct the American 
Battle Monuments Commission to re- 
store, operate, and maintain the Pacif- 
ic War Memorial on Corregidor; 

H.R. 2524, location of principal of- 
fices of executive agencies in the Na- 
tional Capital Region; 

S. 1934, Judiciary Office Building 
Development Act; 

S. 659, FIFRA Amendments of 1988; 

H.R. 5056, Agriculture Research Act 
of 1988; 

H.R. 5263, OPIC Authorization; and 

S. Con. Res. 102, to express the sense 
of Congress regarding the contribu- 
tions of John Foster Dulles in Interna- 
tional Affairs. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from California. 

Mr. LEWIS of California. Mr. Speak- 
er, I appreciate the gentleman yield- 
ing. The list of items for consideration 
under suspension is extensive, to say 
the least, very extensive. 

I would like to clarify for the mem- 
bership, if I might, is my presumption 
correct that today beyond this per- 
functory work that our work is done, 
there will be no more votes today? 

Mr. FOLEY. The gentleman is cor- 
rect. We expect no further votes 
today. 
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Mr. LEWIS of California. Mr. Speak- 
er, I wonder if I might inquire of the 
gentleman, beyond that list of suspen- 
sions, if we could just spend a moment 
in a colloquy regarding informing the 
Members as to what the schedule is 
likely to be on Thursday, and specifi- 
cally I would like to extend with the 
gentleman the conversation that we 
were having earlier about the likeli- 
hood or the prospect of taking up the 
drug bill on Thursday and completing 
it on Thursday. 

Mr. FOLEY. Mr. Speaker, if the gen- 
tleman does not mind, I will just read 
through the list of suspensions. 

Mr. LEWIS of California. If the gen- 
tleman wants to do that, that is fine. 

Mr. FOLEY. They are: 

S. 2365, to authorize the release of 
86 USIA films with respect to the Mar- 
shall plan; 

S.J. Res. 317, to commemorate the 
bicentennial of the French Revolu- 
tion; 

H.J. Res. 648, to encourage increased 
international cooperation to protect 
biological diversity; 

H. Con. Res. 344, to commend the 
International Boundary and Water 
Commission; 

H.R. 4983, Health Professions Reau- 
thorization Act of 1988; 

H.R. 5155, Protection and Advocacy 
for Mentally Ill Individuals Act; 

H.R. 2800, Hazardous Waste Produc- 
tion Act; 

H.R. 2837, to amend the Toxic Sub- 
stances Control Act to assist States in 
responding to the threat posed by ex- 
posure to radon; 

H. Con. Res. 290, to support the 
International Decade for Natural Dis- 
aster Reduction; 

H.R. 3048, National Superconducti- 
vity and Competitiveness Act of 1987; 

H. Res. 450, to express the sense of 
the House regarding aging aircraft; 

H.R. 4686, Aviation Research Act of 
1988; 

H.R. 3779, Controller Performance 
Research Act; 

H.R. 4362, Recreation and Public 
Purposes Amendment Act of 1988; 

S. 1927, to provide for the approval 
of a desert land entry in the vicinity of 
the Dinosaur National Monument; 

H.R. 4182, to establish the Zuni- 
Cibola National Historical Park in the 
State of New Mexico; 

H.R. 4039, to disclaim any right, 
title, or interest of the United States 
in certain lands in the State of Califor- 
nia; and 

S. 1165, to provide for the develop- 
ment and operation of a visitor and en- 
vironmental education center in the 
Pinelands National Reserve, in the 
State of New Jersey. 


o 1400 


And also H.R. 5142, the Federal 
AIDS Policy Act of 1988, general 
debate. 
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On Wednesday, the House will not 
be in session in observance of Yom 
Kippur. 

On Thursday, September 22 and 
Friday, September 23, the House will 
meet and we will have votes on those 
two days, Thursday and Friday. The 
House will meet at 10 a.m. and consid- 
er the Consent Calendar and recorded 
votes on suspensions postponed from 
Tuesday, September 20, which will be 
taken at the end of the day on Thurs- 
day. 

We will also consider H.R. 5210, the 
omnibus drug abuse bill, to complete 
consideration; H.R. 5142, the AIDS 
Federal Policy Act of 1988 and H.R. 
387, the Federal Equitable Pay Prac- 
tices, open rule, 1 hour of debate. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from California. 

Mr. LEWIS of California. I thank 
the gentleman for yielding. 

Mr. Speaker, if we could go back to 
that extensive list of suspensions 
scheduled for Tuesday, the gentleman 
indicated that whatever votes there 
are would be taken at the end of the 
day on Thursday, is that correct? 

Mr. FOLEY. Yes. 

Mr. LEWIS of California. Could the 
gentleman share with us, is it the in- 
tention of the leadership at this point 
to take up and complete the drug bill 
on Thursday? 

Mr. FOLEY. Yes, it is our intention 
to do so. 

Mr. LEWIS of California. I am sure 
the entire membership would welcome 
the opportunity to move on to other 
things beyond the drug bill. 

Mr. FOLEY. I might say the drug 
bill has been the subject of a very ex- 
plicit rule which provides for amend- 
ments under time limitations. The 
only reason the bill has taken addi- 
tional time than that previously ex- 
pected is that other business has inter- 
vened, including the very high priority 
business of appropriations bills and 
conference reports and motions to go 
to conference and motions to instruct. 

So although it may seem that the 
drug bill has been prolonged, it actual- 
ly is proceeding exactly according to 
the schedule laid out in the rule. 

Mr. LEWIS of California. I would 
suggest that the progress on the drug 
bill has been very, very productive. I 
would not criticize the time that has 
been used. Under the rule, the rule 
does provide for a comprehensive 
amendment at the end of that process 
in which the majority leader as well as 
the Republican leader would come to- 
gether to solve some of the technical 
problems. I understand that progress 
is being made regarding that amend- 
ment. 

Mr. FOLEY. Yes. We have been in 
discussion with the distinguished Re- 
publican leader on that. I assume 
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there will be an amendment offered 
jointly by us at the end of the bill. 

Mr. LEWIS of California. As I am 
looking at the schedule, if the gentle- 
man would yield further, it appears to 
me as though if we get through the 
votes on the suspensions and maybe 
the 3 hours that has been suggested it 
might take on the drug bill, that the 
AIDS bill then could take up a big 
part of the following week. 

Mr. FOLEY. There is a possibility 
that the AIDS bill may go over to the 
week following. 

Mr. LEWIS of California. I appreci- 
ate the gentleman yielding. 

Mr. FOLEY. Mr. Speaker, I wonder 
if I could inquire of the distinguished 
acting Republican leader or the leader 
himself who is also on the floor if the 
minority side has any matters that 
they intend to bring up which would 
be useful for the Members to be aware 
of next week on Thursday or Friday. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. I yield to the distin- 
guished leader, the gentleman from Il- 
linois [Mr. MICHEL]. 

Mr. MICHEL. I thank the gentle- 
man for yielding. 

Mr. Speaker, I must confess that I 
am not aware of it offhand. One of the 
gentlemen was inquiring whether or 
not when we would have all those 
votes on suspensions, whether or not 
earlier in that day there would be a 
roll call vote. I guess we cannot guar- 
antee that will not happen. We have 
had several times on the issue with re- 
spect to the defense bill going to con- 
ference; I think the gentleman who 
has been most persistent in making 
that point may or may not be here. He 
has not consulted with the leader 
here. I am not altogether sure. 

Mr. FOLEY. I might note on the last 
occasion when the House was in more 
or less technical session the gentleman 
from Pennsylvania forebore offering 
his amendment to discharge. I think a 
similar decision would probably be 
well received on both sides of the aisle. 

Aside from that, does the distin- 
guished Republican leader know of 
any other motions or actions originat- 
ing on the minority side that might 
possible draw a roll call vote. 

Mr. MICHEL. On Thursday when 
we come back? 

Mr. FOLEY. On Thursday or 
Friday? 

Mr. MICHEL. Not to my knowledge. 
But if I find upon searching inquiry 
here that there are some of those 
things that might come off the wall, 
the gentleman knows me well enough 
that I would certainly give him as 
much advance notice as I possibly can. 

Mr. FOLEY. I appreciate the gentle- 
man’s courtesy. 


September 16, 1988 
ADJOURNMENT FROM TUESDAY, 


SEPTEMBER 20, 1988, TO 
THURSDAY, SEPTEMBER 22, 
1988 

Mr. FOLEY. Mr. Speaker, I ask 


unanimous consent that when the 
House adjourns on Tuesday, Septem- 
ber 20, 1988, it adjourn to meet at 10 
a.m. on Thursday, September 22, 1988. 

The SPEAKER pro tempore (Mr. 
McHuex). Is there objection to the re- 
quest of the gentleman from Washing- 
ton? 

There was no objection. 


MAKING IN ORDER CALL OF 
THE CONSENT CALENDAR ON 


THURSDAY, SEPTEMBER 22, 
1988 
Mr. FOLEY. Mr. Speaker, I ask 


unanimous consent that the call of the 
Consent Calendar be considered on 
Thursday, September 22, 1988. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


ADJOURNMENT TO TUESDAY, 
SEPTEMBER 20, 1988 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Tuesday, September 
20, 1988. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


FEDERAL EMPLOYEES HEALTH 
BENEFITS AMENDMENTS ACT 
OF 1988 


Mr. ACKERMAN. Mr. Speaker, I 
ask unanimous consent for the imme- 
diate consideration of the bill (H.R. 
5102) to amend the provisions of title 
5, United States Code, relating to the 
health benefits program for Federal 
employees and certain other individ- 
uals. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, I will not 
object, and I rise in strong support of 
H.R. 5102, the Federal Employees’ 
Health Benefits Act Amendments of 
1988. I applaud the gentleman from 
New York and chairman of the Sub- 
committee on Compensation and Em- 
ployee Benefits for moving this bill so 
quickly. H.R. 5102 incorporates H.R. 
4829, my bill to extend health continu- 
ation benefits to Federal employees, as 
well as the gentleman’s important pro- 
visions to address fraud and abuse by 
health care providers in the Federal 
Employee Health Benefits Program. 
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H.R. 4829, which has over 50 cospon- 
sors, would allow Federal employees 
and their families to continue to re- 
ceive health insurance benefits at the 
group rate for a limited period of time 
if they leave or lose their jobs. Em- 
ployees who participate in the Federal 
Employee Health Benefits Program 
would have the option of continued 
group coverage, but would pay both 
the employer and the employee share 
of the costs. 

The extended health coverage would 
also be available to surviving spouses, 
divorced spouses, and dependent chil- 
dren, who do not currently meet the 
eligibility standards established for 
continuous coverage under the Federal 
Employee Health Benefits Program. 
The former employees, whether they 
left voluntarily or were subject to a re- 
duction in force, could continue to re- 
ceive coverage for up to 18 months; 
the others could continue to receive 
coverage for up to 3 years. 

This legislation provides the option 
to continue benefits in a manner con- 
sistent with the option provided by 
law to private sector employees under 
title X of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 
[COBRA]. While COBRA covered all 
state and local governments and pri- 
vate companies with at least 20 em- 
ployees, it exempted the Federal Gov- 
ernment. The Congressional Budget 
Office has indicated that the bill is 
cost neutral. 

Because beneficiaries must pay both 
the employee and employer portion of 
their plan’s premium, most Federal 
employees who move on to a job out- 
side the Government will terminate 
their FEHBP coverage as soon as pos- 
sible. However, this benefit will enable 
parents who leave jobs to care for chil- 
dren to continue their health coverage 
in the interim. In addition, many com- 
panies have waiting periods before 
their group health plans begin cover- 
age for new employees. Federal em- 
ployees should be provided with this 
important benefit which has been 
available to employees in the private 
sector since 1986. 

H.R. 5102 also includes very impor- 
tant provisions to address fraud and 
abuse by health care providers in the 
Federal Employee Health Benefits 
Program. The bill would provide that 
a civil monetary penalty of up to 
$10,000 could be levied against any 
health care provider who has been 
convicted of fraud or corruption under 
Federal or State law, or has been con- 
victed for patient neglect or abuse, or 
other criminal offenses. A fraudulent 
provider could also be barred from 
participating in the Federal Employee 
Health Benefits Program for such 
criminal offenses. This bill is desper- 
ately needed to maintain the integrity 
of the FEHBP. 

Mr. Speaker, this bill is an impor- 
tant, but noncontroversial measure, 
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and I urge my colleagues to support 
this bill. I commend the distinguished 
chairman for his efforts and commit- 
ment to the continued improvement of 
the Federal Employee Health Benefits 
Program. 

Mr. ACKERMAN. Mr. Speaker, will 
the gentlewoman yield to me? 

Mrs. MORELLA. Further reserving 
the right to object, Mr. Speaker, I 
yield to the gentleman from New York 
(Mr. ACKERMAN], the chairman of the 
subcommittee and the prime sponsor 
of this bill. 

Mr. ACKERMAN. I thank the gen- 
tlewoman for yielding and for her ex- 
cellent statement and for her great 
leadership in this area and support of 
this legislation. 

Mr. Speaker, this legislation has 
been cleared with the majority and mi- 
nority leadership. 

H.R. 5102, the Federal Employees 
Health Benefits Amendments Act of 
1988, provides an important step in 
protecting enrollees in the Federal 
Employee’s Health Benefits Program 
from unscrupulous health care provid- 
ers while, at the same time, improving 
benefits under the program. 

Title I of the act identifies a number 
of actions for which the Director of 
the Office of Personnel Management 
may bar certain health care providers 
from participating in FEHBP. This 
was designed to create safeguards for 
FEHBP enrollees so that they will re- 
ceive health care that meets the high- 
est standards of quality, as well as to 
ensure that program dollars are not 
wasted on inadequate, unnecessary, 
and potentially dangerous medical 
care. This provision is similar to the 
exclusion authority which already 
exists in the Medicare and Medicaid 
programs. 

Title II of the act authorizes the 
temporary continuation of FEHBP 
coverage for separated workers, cer- 
tain unmarried dependent children, 
and former spouses. This provision 
was designed to provide temporary 
protection to certain FEHBP enrollees 
who lose eligibility to participate in 
the program. This title is patterned 
after a bill introduced by Congress- 
woman MORELLA, and I want to com- 
mend her for providing important 
leadership in this area. This section of 
the act is similar to the continuation 
coverage which was afforded to pri- 
vate sector employees in the Consoli- 
dated Omnibus Budget Reconciliation 
Act of 1985. 

The Post Office and Civil Service 
Subcommittee on Compensation and 
Employee Benefits has worked closely 
with the Office of Personnel Manage- 
ment in developing this measure. In 
addition, the Congressional Budget 
Office has reported that H.R. 5102 will 
be budget-neutral. 

Mr. Speaker, the amendments I will 
offer are not intended to vitiate the 
amendments described in the commit- 
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tee report, but rather correct a print- 
ing error in the reported version of the 
bill. 

I urge my colleagues to support H.R. 
5102. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the bill, as follows: 


H.R. 5102 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal Em- 
ployees Health Benefits Amendments Act of 
1988”. 


TITLE I—PROVISIONS RELATING TO 
HEALTH CARE PROVIDERS 


SEC. 101. AUTHORITY TO IMPOSE DEBARMENT AND 
OTHER SANCTIONS. 
(a) In GENERAL.—Title 5, United States 
Code, is amended by inserting after section 
8902 the following: 


“§ 8902a. Debarment and other sanctions 


“(a)(1) For the purpose of this section— 

“(A) the term ‘provider of health care 
services or supplies’ or ‘provider’ means a 
physician, hospital, or other individual or 
entity which furnishes health care services 
or supplies; 

„B) the term ‘individual covered under 
this chapter’ or ‘covered individual’ means 
an employee, annuitant, family member, or 
former spouse covered by a health benefits 
plan described by section 8903 or 8903a; and 

(O) an individual or entity shall be con- 
sidered to have been ‘convicted’ of a crimi- 
nal offense if— 

„a judgment of conviction for such of- 
fense has been entered against the individ- 
ual or entity by a Federal, State, or local 
court; 

„(ii) there has been a finding of guilt 
against the individual or entity by a Feder- 
al, State, or local court with respect to such 
offense; 

(Iii) a plea of guilty or nolo contendere 
by the individual or entity has been accept- 
ed by a Federal, State, or local court with 
respect to such offense; or 

iv) in the case of an individual, the indi- 
vidual has entered a first offender or other 
program pursuant to which a judgment of 
conviction for such offense has been with- 
held; 
without regard to the pendency or outcome 
of any appeal (other than a judgment of ac- 
quittal based on innocence) or request for 
relief on behalf of the individual or entity. 

“(2)(A) Notwithstanding section 8902(j) or 
any other provision of this chapter, if, 
under subsection (b) or (c), a provider is 
barred from participating in the program 
under this chapter, no payment may be 
made by a carrier pursuant to any contract 
under this chapter (either to such provider 
or by reimbursement) for any service or 
supply furnished by such provider during 
the period of the debarment. 

B) Each contract under this chapter 
shall contain such provisions as may be nec- 
essary to carry out subparagraph (A) and 
the other provisions of this section. 

“(b) The Office of Personnel Management 
may bar the following providers of health 
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care services or supplies from participating 
in the program under this chapter: 

“(1) Any provider that has been convicted, 
under Federal or State law, of a criminal of- 
fense relating to fraud, corruption, breach 
of fiduciary responsibility, or other finan- 
cial misconduct in connection with the de- 
livery of a health care service or supply. 

“(2) Any provider that has been convicted, 
under Federal or State law, of a criminal of- 
fense relating to neglect or abuse of patients 
in connection with the delivery of a health 
care service or supply. 

(3) Any provider that has been convicted, 
under Federal or State law, in connection 
with the interference with or obstruction of 
an investigation or prosecution of a criminal 
offense described in paragraph (1) or (2). 

“(4) Any provider that has been convicted, 
under Federal or State law, of a criminal of- 
fense relating to the unlawful manufacture, 
distribution, prescription, or dispensing of a 
controlled substance. 

“(5) Any provider 

“(A) whose license to provide health care 
services or supplies has been revoked, sus- 
pended, restricted, or not renewed, by a 
State licensing authority for reasons relat- 
ing to the provider’s professional compe- 
tence, professional performance, or finan- 
cial integrity; or 

B) that surrendered such a license while 
a formal disciplinary proceeding was pend- 
ing before such an authority, if the proceed- 
ing concerned the provider’s professional 
competence, professional performance, or fi- 
nancial integrity. 

% Whenever the Office determines— 

“(1) in connection with a claim presented 
under this chapter, that a provider of 
health care services or supplies— 

„(A) has charged for health care services 
or supplies that the provider knows or 
should have known were not provided as 
claimed; or 

„B) has charged for health care services 
or supplies in an amount substantially in 
excess of such provider’s customary charges 
for such services or supplies, or charged for 
health care services or supplies which are 
substantially in excess of the needs of the 
covered individual or which are of a quality 
that fails to meet professionally recognized 
standards for such services or supplies; 

“(2) that a provider of health care services 
or supplies has knowingly made, or caused 
to be made, any false statement or misrepre- 
sentation of a material fact which is reflect- 
ed in a claim presented under this chapter: 
or 

“(3) that a provider of health care services 
or supplies has knowingly failed to provide 
any information required by a carrier or by 
the Office to determine whether a payment 
or reimbursement is payable under this 
chapter or the amount of any such payment 
or reimbursement; 


the Office may, in addition to any other 
penalties that may be prescribed by law, 
and after consultation with the Attorney 
General, impose a civil monetary penalty of 
not more than $10,000 for any item or serv- 
ice involved. In addition, such a provider 
shall be subject to an assessment of not 
more than twice the amount claimed for 
each such item or service. In addition, the 
Office may make a determination in the 
same proceeding to bar such provider from 
participating in the program under this 
chapter. 

“(d) The Office— 

“(1) may not initiate any debarment pro- 
ceeding against a provider, based on such 
provider’s having been convicted of a crimi- 
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nal offense, later than 6 years after the date 
on which such provider is so convicted; and 

2) may not initiate any action relating 
to a civil penalty, assessment, or debarment 
under this section, in connection with any 
claim, later than 6 years after the date the 
claim is presented, as determined under reg- 
ulations prescribed by the Office. 

“(e) In making a determination relating to 
the appropriateness of imposing or the 
period of any debarment under this section, 
or the appropriateness of imposing or the 
amount of any civil penalty or assessment 
under this section, the Office shall take into 
account— 

“(1) the nature of any claims involved and 
the circumstances under which they were 
presented; 

“(2) the degree of culpability, history of 
prior offenses or improper conduct of the 
provider involved; and 

(3) such other matters as justice may re- 


quire. 

“(fX1) The debarment of a provider under 
subsection (b) or (c) shall be effective at 
such time and upon such reasonable notice 
to such provider, and to carriers and covered 
individuals, as may be specified in regula- 
tions prescribed by the Office. 

“(2)(A) Except as provided in subpara- 
graph (B), a debarment shall be effective 
with respect to any health care services or 
supplies furnished by a provider on or after 
the effective date of such provider's debar- 
ment. 

“(B) A debarment shall not apply with re- 
spect to inpatient institutional services fur- 
nished to an individual who was admitted to 
the institution before the date the debar- 
ment would otherwise become effective 
until the passage of 30 days after such date, 
unless the Office determines that the 
health or safety of the individual receiving 
those services warrants that a shorter 
period, or that no such period, be afforded. 

“(3) Any notice referred to in paragraph 
(1) shall specify the date as of which debar- 
ment becomes effective and the minimum 
period of time for which such debarment is 
to remain effective. 

“(4)(A) A provider barred from participat- 
ing in the program under this chapter may, 
after the expiration of the minimum period 
of debarment referred to in paragraph (3), 
apply to the Office, in such manner as the 
Office may by regulation prescribe, for ter- 
mination of the debarment. 

„B) The Office may 

% terminate the debarment of a provid- 
er, pursuant to an application filed by such 
provider after the end of the minimum de- 
barment period, if the Office determines, 
based on the conduct of the applicant, 
that— 

“(I) there is no basis under subsection (b) 
or (c) for continuing the debarment; and 

“(II) there are reasonable assurances that 
the types of actions which formed the basis 
for the original debarment have not re- 
curred and will not recur; or 

“di) notwithstanding any provision of sub- 
paragraph (A), terminate the debarment of 
a provider, pursuant to an application filed 
by such provider before the end of the mini- 
mum debarment period, if the Office deter- 
mines that— 

“(I) based on the conduct of the applicant, 
the requirements of subclauses (I) and (II) 
of clause (i) have been met; and 

“(II) early termination under this clause is 
warranted based on the fact that the provid- 
er is the sole community provider or the 
sole source of essential specialized services 
in a community, or other similar circum- 
stances. 
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65) The Office shall 

“(A) promptly notify the appropriate 
State or local agency or authority having re- 
sponsibility for the licensing or certification 
of a provider barred from participation in 
the program under this chapter of the fact 
of the debarment, as well as the reasons for 
such debarment; 

„B) request that appropriate investiga- 
tions be made and sanctions invoked in ac- 
cordance with applicable law and policy; 
and 

“(C) request that the State or local agency 
or authority keep the Office fully and cur- 
rently informed with respect to any actions 
taken in response to the request. 

“(6) The Office shall, upon written re- 
quest and payment of a reasonable charge 
to defray the cost of complying with such 
request, furnish a current list of any provid- 
ers barred from participating in the pro- 
gram under this chapter, including the min- 
imum period of time remaining under the 
terms of each provider's debarment. 

“(gX1) The Office may not make a deter- 
mination under subsection (b) or (c) adverse 
to a provider of health care services or sup- 
plies until such provider has been given 
written notice and an opportunity for a 
hearing on the record. A provider is entitled 
to be represented by counsel, to present wit- 
nesses, and to cross-examine witnesses 
against the provider in any such hearing. 

“(2) Notwithstanding section 8912, any 
person adversely affected by a final decision 
under paragraph (1) may obtain review of 
such decision in the United States Court of 
Appeals for the Federal Circuit. A written 
petition requesting that the decision be 
modified or set aside must be filed within 60 
days after the date on which such person is 
notified of such decision. 

“(3) Matters that were raised or that 
could have been raised in a hearing under 
paragraph (1) or an appeal under paragraph 
(2) may not be raised as a defense to a civil 
action by the United States to collect a pen- 
alty or assessment imposed under this sec- 
tion. 

ch) A civil action to recover civil mone- 
tary penalties or assessments under subsec- 
tion (c) shall be brought by the Attorney 
General in the name of the United States, 
and may be brought in the United States 
district court for the district where the 
claim involved was presented or where the 
person subject to the penalty resides. 
Amounts recovered under this section shall 
be paid to the Office for deposit into the 
Employees Health Benefits Fund. 

“(i) The Office shall prescribe regulations 
under which, with respect to services or sup- 
plies furnished by a debarred provider to a 
covered individual during the period of such 
provider’s debarment, payment or reim- 
bursement under this chapter may be made, 
notwithstanding the fact of such debar- 
ment, if such individual did not know or 
could not reasonably be expected to have 
known of the debarment. In any such in- 
stance, the carrier involved shall take ap- 
propriate measures to ensure that the indi- 
vidual is informed of the debarment and the 
minimum period of time remaining under 
the terms of the debarment.”. 

(b) CHAPTER ANALYsIs.—The analysis for 
chapter 89 of title 5, United States Code, is 
amended by inserting after the item relat- 
ing to section 8902 the following: 


“8902a. Debarment and other sanctions.”. 
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SEC. 102, APPLICABILITY; PRIOR CONDUCT. 

(a) APPLICABILITY._The amendments 
made by this title shall be effective with re- 
spect to any calendar year beginning, and 
contracts entered into or renewed for any 
calendar year beginning, after the date of 
the enactment of this Act. 

(b) Prior Conpuct Not To Be Consip- 
ERED.—In carrying out section 8902a of title 
5, United States Code, as added by this title, 
no debarment, civil monetary penalty, or as- 
sessment may be imposed under such sec- 
tion based on any criminal or other conduct 
occurring before the beginning of the first 
calendar year which begins after the date of 
the enactment of this Act. 

TITLE II—PROVISIONS RELATING TO TEM- 
PORARY CONTINUATION OF COVERAGE 
FOR CERTAIN INDIVIDUALS 

SEC. 201. AUTHORITY TO CONTINUE COVERAGE, 

(a) AUTHORITY.— 

(1) In GeneraL.—Chapter 89 of title 5, 
United States Code, is amended by inserting 
after section 8905 the following: 

“§ 8905a. Continued coverage 


“(a) Any individual described in para- 
graph (1) or (2) of subsection (b) may elect 
to continue coverage under this chapter in 
2 with the provisions of this sec- 
tion. 

“(b) This section applies with respect to— 

“(1) any employee who— 

“(A) is separated from service, whether 
voluntarily or involuntarily, except that if 
the separation is involuntary, this section 
shall not apply if the separation is for gross 
misconduct (as defined under regulations 
which the Office of Personnel Management 
shall prescribe); and 

“(B) would not otherwise be eligible for 
any benefits under this chapter (determined 
without regard to any temporary extension 
of coverage and without regard to any bene- 
fits available under a nongroup contract); 
and 

“(2) any individual who— 

„A) ceases to meet the requirements for 
being considered an unmarried dependent 
child under this chapter; 

“(B) on the day before so ceasing to meet 
the requirements referred to in subpara- 
graph (A), was covered under a health bene- 
fits plan under this chapter as a member of 
the family of an employee or annuitant; and 

“(C) would not otherwise be eligible for 
any benefits under this chapter (determined 
without regard to any temporary extension 
of coverage and without regard to any bene- 
fits available under a nongroup contract). 

(e) The Office shall prescribe regula- 
tions and provide for the inclusion of appro- 
priate terms in contracts with carriers to 
provide that— 

“CA) with respect to an employee who be- 
comes (or will become) eligible for contin- 
ued coverage under this section as a result 
of separation from service, the separating 
agency shall, before the end of the 30-day 
period beginning on the date as of which 
coverage (including any temporary exten- 
sions of coverage) would otherwise end, 
notify the individual of such individual's 
rights under this section; and 

“(B) with respect to a child of an employ- 
ee or annuitant who becomes eligible for 
continued coverage under this section as a 
result of ceasing to meet the requirements 
for being considered a member of the em- 
ployee's or annuitant's family 

„ the employee or annuitant may pro- 
vide written notice of the child’s change in 
status (complete with the child’s name, ad- 
dress, and such other information as the 
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Office may by regulation require) to the 
carrier of such employee’s or annuitant’s 
plan; and 

“(ii) if the carrier receives the notice re- 
ferred to in clause (i) within 60 days after 
the date as of which the child involved first 
ceases to meet the requirements involved, 
the carrier must, within 14 days after receiv- 
ing such notice, notify the child of such 
child’s rights under this section. 

2) In order to obtain continued coverage 
under this section, an appropriate written 
election (submitted in such manner as the 
Office by regulation prescribes) must be 
made— 


(A) in the case of an individual seeking 
continued coverage based on a separation 
from service, before the end of the 60-day 
period beginning on the later of— 

“(i) the effective date of the separation; or 

(ii) the date the separated individual re- 
ceives the notice required under paragraph 
XA); or 

“(B) in the case of an individual seeking 
continued coverage based on a change in cir- 
cumstances making such individual ineligi- 
ble for coverage as an unmarried dependent 
child, before the end of the 60-day period 
beginning on the later of— 

“(i) the date as of which such individual 
first ceases to meet the requirements for 
being considered an unmarried dependent 
child; or 

(ii) the date such individual receives 
notice under paragraph (1)(B)ii); 


except that if a parent fails to provide the 
notice required under paragraph (1)(B)(i) in 
timely fashion, the 60-day period under this 
subparagraph shall be based on the date 
under clause (i), irrespective of whether or 
not any notice under paragraph (1)(B)(ii) is 
provided. 

“(dAXIXA) An individual receiving contin- 
ued coverage under this section shall be re- 
quired to pay currently into the Employees 
Health Benefits Fund, under arrangements 
satisfactory to the Office, an amount equal 
to the sum of— 

“(i) the employee and agency contribu- 
tions which would be required in the case of 
an employee enrolled in the same health 
benefits plan and level of benefits; and 

(i) an amount, determined under regula- 
tions prescribed by the Office, necessary for 
administrative expenses, but not to exceed 2 
percent of the total amount under subpara- 
graph (A). 

(B) Payments under this section to the 
Fund shall 

“(i) in the case of an individual whose con- 
tinued coverage is based on such individual's 
separation, be made through the agency 
which last employed such individual; or 

(ii) in the case of an individual whose 
continued coverage is based on a change in 
circumstances referred to in subsection 
(c,,, be made through 

(J) the Office, if, at the time coverage 
would (but for this section) otherwise have 
been discontinued, the individual was cov- 
ered as the child of an annuitant; or 

(II) if, at the time referred to in sub- 
clause (I), the individual was covered as the 
child of an employee, the employee’s em- 
ploying agency as of such time. 

“(2) If an individual elects to continue cov- 
erage under this section before the end of 
the applicable period under subsection 
(c), but after such individual’s coverage 
under this chapter (including any tempo- 
rary extensions of coverage) expires, cover- 
age shall be restored retroactively, with ap- 
propriate contributions (determined in ac- 
cordance with paragraph (1)) and claims (if 
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any), to the same extent and effect as 
though no break in coverage had occurred. 

“(3)(A) An individual making an election 
under subsection (c) may, at such indi- 
vidual's option, elect coverage either as an 
individual or, if appropriate, for self and 
family. 

“(B) For the purpose of this paragraph, 
members of an individual’s family shall be 
determined in the same way as would apply 
under this chapter in the case of an enrolled 
employee. 

0) Nothing in this paragraph shall be 
considered to limit an individual making an 
election under subsection (c)(2)(A) to cover- 
age for self alone. 

“(e)(1) Continued coverage under this sec- 
tion may not extend beyond— 

() in the case of an individual whose 
continued coverage is based on separation 
from service, the date which is 18 months 
after the effective date of the separation; or 

“(B) in the case of an individual whose 
continued coverage is based on ceasing to 
meet the requirements for being considered 
an unmarried dependent child, the date 
which is 36 months after the date on which 
the individual first ceases to meet those re- 
quirements, subject to paragraph (2). 

“(2) In the case of an individual who— 

“(A) ceases to meet the requirements for 
being considered an unmarried dependent 
child; 

B) as of the day before so ceasing to 
meet the requirements referred to in sub- 
paragraph (A), was covered as the child of a 
former employee receiving continued cover- 
age under this section based on the former 
employee’s separation from service; and 

(C) so ceases to meet the requirements 
referred to in subparagraph (A) before the 
end of the 18-month period beginning on 
the date of the former employee’s separa- 
tion from service, 


extended coverage under this section may 
not extend beyond the date which is 36 
months after the separation date referred 
to in subparagraph (C). 

“(f) The Office shall prescribe regulations 
under which continued coverage under this 
section shall be afforded in the case of an 
individual seeking to continue coverage fol- 
lowing coverage under an employee organi- 
zation plan described by section 8903(3) or 
section 8903a of this title. 

“(gX1) The Office shall prescribe regula- 
tions under which, in addition to any indi- 
vidual otherwise eligible for continued cov- 
erage under this section, and to the extent 
practicable, continued coverage may also, 
upon appropriate written application, be af- 
forded under this section— 

“(A) to any individual who— 

“(i) if subparagraphs (A) and (C) of para- 
graph (10) of section 8901 were disregarded, 
would be eligible to be considered a former 
spouse within the meaning of such para- 
graph; but 

(ii) would not, but for this subsection, be 
eligible to be so considered; and 

“(B) to any individual whose coverage as a 
family member would otherwise terminate 
as a result of a legal separation. 

“(2) The terms and conditions for cover- 
age under the regulations shall include— 

“(A) consistent with subsection (c), any 
necessary notification provisions, and provi- 
sions under which an election period of at 
least 60 days’ duration is afforded; 

“(B) terms and conditions identical to 
those under subsections (d) and (f), except 
that contributions to the Employees Health 
Benefits Fund shall be made through such 
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agency as the Office by regulation pre- 
scribes; 

(O) provisions relating to the termination 
of continued coverage, except that contin- 
ued coverage under this section may not 
(subject to paragraph (3)) extend beyond 
the date which is 36 months after the date 
on which the qualifying event under this 
subsection (the date of divorce, annulment, 
or legal separation, as the case may be) 
occurs; and 

“(D) provisions designed to ensure that 
any coverage pursuant to this subsection 
does not adversely affect any eligibility for 
coverage which the individual involved 
might otherwise have under this chapter 
(including as a result of any change in per- 
sonal circumstances) if this subsection had 
not been enacted. 

“(3) In the case of an individual— 

“(A) who becomes eligible for continued 
coverage under this subsection based on a 
divorce, annulment, or legal separation from 
a person who, as of the day before the date 
of the divorce, annulment, or legal separa- 
tion (as the case may be) was receiving con- 
tinued coverage under this section for self 
and family based on such person’s separa- 
tion from service; and 

“(B) whose divorce, annulment, or legal 
separation (as the case may be) occurs 
before the end of the 18-month period be- 
ginning on the date of the separation from 
service referred to in subparagraph (A), 


extended coverage under this section may 
not extend beyond the date which is 36 
months after the date of the separation 
from service, as referred to in subparagraph 
(A).“. 

(2) TABLE oF sEcTIONS.—The table of sec- 
tions for chapter 89 of title 5, United States 
Code, is amended by inserting after the item 
relating to section 8905 the following: 


“8905a. Continued coverage.“ 

(b) Option TO CONVERT TO A NONGROUP 
Contract AFTER CONTINUED COVERAGE 
Enps.—Section 8902(g) of title 5, United 
States Code, is amended by striking “or 
former spouse” each place it appears and in- 
serting “former spouse, or person having 
continued coverage under section 8905a of 
this title”. 

(c) CHANGE OF COVERAGE BASED ON CHANGE 
IN FAMILY Status.—Section 8905(e) of title 
5, United States Code, is amended by strik- 
ing or former spouse” and inserting 
“former spouse, or person having continued 
coverage under section 8905a of this title”. 

(d) Open SEason.—Section 8905(f) of title 
5, United States Code, is amended— 

(1) by striking “or former spouse” each 
place it appears and inserting “former 
spouse, or person having continued coverage 
under section 8905a of this title”; and 

(2) by adding at the end the following: 

“(3XA) In addition to any informational 
requirements otherwise applicable under 
this chapter, the regulations shall include 
provisions to ensure that each employee eli- 
gible to enroll in a health benefits plan 
under this chapter (whether actually en- 
rolled or not) is notified in writing as to the 
rpg afforded under section 8905a of this 

e. 

„B) Notification under this paragraph 
shall be provided by employing agencies at 
an appropriate point in time before each 
period under paragraph (1) so that employ- 
ees may be aware of their rights under sec- 
tion 8905a of this title when making enroll- 
ment decisions during such period.”. 
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SEC. 202. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) Sections 8902(j), 8902(k)(1), and 
8909(d) of title 5, United States Code, are 
amended by striking “or former spouse” 
each place it appears and inserting “former 
spouse, or person having continued coverage 
under section 8905a of this title”, 

(b) Section 8903(1) of title 5, United States 
Code, is amended— 

(1) by striking “or former spouses,” and 
inserting “former spouses, or persons having 
continued coverage under section 8905a of 
this title,”; and 

(2) by striking or former spouse.” and in- 
serting “former spouse, or person having 
continued coverage under section 8905a of 
this title.”. 

(c) Section 8905(d) of title 5, United States 
Code, is amended to read as follows: 

“(d) If an employee, annuitant, or other 
individual eligible to enroll in a health bene- 
fits plan under this chapter has a spouse 
who is also eligible to enroll, either spouse, 
but not both, may enroll for self and family, 
or each spouse may enroll as an individual. 
However, an individual may not be enrolled 
both as an employee, annuitant, or other in- 
dividual eligible to enroll and as a member 
of the family.“. 

SEC. 203. APPLICABILITY. 

(a) In GENERAL.—The amendments made 
by this title shall apply with respect to— 

(1) any calendar year beginning, and con- 
tracts entered into or renewed for any cal- 
endar year beginning, after the end of the 9- 
month period beginning on the date of the 
enactment of this Act; and 

(2) any qualifying event occurring on or 
after the first day of the first calendar year 
beginning after the end of the 9-month 
period referred to in paragraph (1). 

(b) Derrnition.—For the purpose of this 
section, the term “qualifying event” means 
any of the following events: 

(1) A separation from Government service. 

ys? A divorce, annulment, or legal separa- 
tion. 

(3) Any change in circumstances which 
causes an individual to become ineligible to 
be considered an unmarried dependent child 
under chapter 89 of such title. 

AMENDMENTS OFFERED BY MR, ACKERMAN 

Mr. ACKERMAN. Mr. Speaker, I 
ask unanimous consent to offer en 
bloc amendments in lieu of the com- 
mittee amendments printed in the bill, 
and further, that such amendments be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The text of the amendments is as 
follows: 


Amendments offered by Mr. ACKERMAN: 
Page 14, strike lines 23 and 24 and insert the 
following: 

“lation require)— 

J) to the employee’s employing agency; 
or 

“(II) in the case of an annuitant, to the 
Office; and”. 

Page 15, strike lines 1 and 2 and insert the 
following: 

(Ii) if the notice referred to in clause (i) is 
received within 60 days after the date as 
of”. 

Page 15, line 4, strike “carrier” and insert 
“employing agency or the Office (as the 
case may be)”. 
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Page 16, line 22, strike “subparagraph 
(A).“ and insert “clause (i).”. 

Page 19, strike lines 10 through 14. 

Page 19, line 15, strike “(g)X(1)” and insert 
“(f)(1)". 

Page 20, line 12, strike “subsections (d) 
and (f),“ and insert “subsection (d),”. 

The SPEAKER pro tempore. The 
question is on the amendment en bloc 
by the gentleman from New York [Mr. 
ACKERMAN]. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


MAKING IN ORDER CALL OF 
THE PRIVATE CALENDAR ON 
THURSDAY, SEPTEMBER 22, 
1988 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the call of the 
Private Calendar be considered on 
Thursday, September 22, 1988. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


PROVIDING FOR DISPLAY OF 
NATIONAL LEAGUE OF FAMI- 
LIES POW/MIA FLAG IN THE 
CAPITAL ROTUNDA 


Mr. ROSE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
House Administration be discharged 
from further consideration of the 
Senate concurrent resolution (S. Con. 
Res. 9) to provide for the display of 
the National League of Families 
POW/MIA flag in the Capitol rotun- 
da, and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished gentleman from North 
Carolina for purposes of a description 
of the bill. 

Mr. ROSE. Mr. Speaker, this resolu- 
tion, Senate Concurrent Resolution 9, 
is identical to a resolution that was in- 
troduced in the House by 66 of our col- 
leagues along with Mr. Sorarz. The 
resolution expresses the sentiment of 
the Congress that this Nation not 
forget the sacrifices of our country’s 
servicemen who are missing in action 
or who have suffered as prisoners of 
war. House Concurrent Resolution 28 
introduced, as I said, by the gentleman 
from New York [Mr. SoLAnzl, ex- 
presses the House’s strong support for 
this resolution. 

The families of these Americans 
have joined together as the National 
League of Families of Prisoners of 
War and those missing in action to 
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further the awareness of POW/MIA 
issues. 

The resolution authorizes the Na- 
tional League of Families to display a 
flag in the Capitol rotunda until there 
is a satisfactory accounting of all Viet- 
nam POW’s and MIA’s. 

Mr. Speaker, the Nation owes these 
brave and heroic service men and 
women no less than a continuing 
awareness of their fate. The Task 
Force on POW’s and MIA’s and Repre- 
sentative LAGOMARSINO continue to ex- 
amine ways to raise the consciousness 
of the Nation to this issue and they all 
deserve great credit for their endeav- 
ors. 

Mr. Speaker, I appreciate the great 
interest that the House has shown in 
this. I think the placing of a flag in 
the Capitol rotunda today will be a 
very fitting and proper reminder to all 
Americans that we in the Congress 
and we as a Nation have not forgotten 
the POW’s and MIA’s and will not 
forget them as long as they remain 
missing and unaccounted for. 

Mr. FRENZEL, Mr. Speaker, further 
reserving the right to object, the mi- 
nority agrees with the description and 
is supportive of the bill. 

Further reserving the right to 
object, I yield to the distinguished mi- 
nority leader, the gentleman from Illi- 
nois [Mr. MICHEL]. 

Mr. MICHEL. I thank the gentle- 
man for yielding. 

May I first compliment and com- 
mend the leadership on the Democrat- 
ic side for orchestrating the discharg- 
ing of the committee of this concur- 
rent resolution, particularly today, be- 
cause there were those of us who were, 
earlier in the day, very privileged to 
participate in a ceremony on the west 
front of the Capitol in honor of the 
recognition day that we have so desig- 
nated by this Congress. 

In attendance, of course, were repre- 
sentatives of all the military forces, 
the Navy Band, the distinguished 
Members of both House and Senate, 
both political parties, some of whom 
have served in wars past, obviously, 
like the gentleman from Illinois, very 
conscious of the anguish and agony of 
those families still wanting to have 
some accounting for those who have 
been listed as missing in action or pris- 
oners of war in all our wars and, more 
particularly, Vietnam, where it has 
been such a tragic occurrence. 
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Mr. Speaker, I certainly support the 
thrust of this resolution to keep us 
right here in the Nation’s Capital, 
mindful of the fact that we want to 
never forget, that we want to continue 
to persevere in getting as good an ac- 
counting as we possibly can of every 
last one of our soldiers, sailors, ma- 
rines, and airmen who still are listed 
as missing in action. 
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Mr. Speaker, I thank the gentleman 
very much for yielding. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the distinguished gentleman from New 
York [Mr. Sotarz] who I understand 
has chaired a significant task force on 
this matter. 

Mr. SOLARZ. Mr. Speaker, I thank 
the gentleman very much for yielding. 

As the original sponsor of this legis- 
lation in the House, I simply want to 
express my profound appreciation to 
those on both sides of the aisle, and 
particularly my good friend, the gen- 
tleman from North Carolina [Mr. 
Rose], chairman of the subcommittee, 
the very distinguished minority leader, 
and my friend, the gentleman from 
Minnesota [Mr. FRENZEL] and others 
who have made it possible to bring 
this legislation up on a timely fashion 
this afternoon. 

With this resolution, we gather to 
say to those missing men with one 
voice “you are not forgotten.” 

By passing this resolution, the unity 
on this issue, which includes Demo- 
crats and Republicans alike, will be on 
display every day for all to see, be- 
cause between Democrats and Repub- 
licans there is no difference in patriot- 
ism and appreciation of those brave 
men and women who have served so 
nobly in our Armed Forces. 

The display of this flag also honors 
the courage and unwavering commit- 
ment of those families still seeking 
word of their loved ones. They remind 
us daily that for some, the war in Viet- 
nam is not over, that until our men 
are accounted for, the wounds of that 
conflict will continue to linger. 

I think it is entirely fitting that we 
should fly the POW/MIA flag which 
has been developed by the National 
League of Families in the rotunda of 
the Capitol. It now flies on major Vet- 
erans holidays over the White House, 
over the State Department, over the 
Pentagon and in over 24 State capitals. 
It surely belongs in the rotunda of our 
own Capitol as well. 

It is a symbolic reminder that we 
have not forgotten those men who are 
still missing in action over a decade 
after the end of the war in Indochina, 
and it will enable us to serve notice to 
the Vietnamese that so long as we 
have not received a full accounting of 
the fate of these men it will be diffi- 
cult to actually formalize our relation- 
ship with them. 

Congress, by passing this resolution, 
will be visibly demonstrating our de- 
termination and commitment, as rep- 
resentatives of the American people 
who time and again have expressed 
their deep concern on this issue, to re- 
solve once and for all this matter of 
the highest national priority. 

In conclusion, while I am encour- 
aged by the recent United States-Viet- 
namese agreement to conduct joint 
surveys and excavations of crash sites 
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in the Vietnamese countryside, I urge 
Hanoi to continue to accelerate 
progress on this issue, so we can final- 
ly put the legacy of this war behind 
us. 
So I express my appreciation to 
those who have brought this resolu- 
tion before us, and I urge the Mem- 
bers to vote in favor of the resolution 
when the appropriate time comes. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the distinguished gentleman from 
California [Mr. LAGOMARSINO], who 
also did significant work on the same 
task force. 

Mr. LAGOMARSINO. I thank the 
gentleman from Minnesota for yield- 
ing to me. 

I want to congratulate him and the 
gentleman from North Carolina [Mr. 
Rose] and also my good friend, the 
gentleman from New York [Mr. 
Sorarz], the gentleman of the Asian 
Pacific Subcommittee, for his intro- 
duction of the House resolution that is 
the partner of the one we are consider- 
ing today, if you will, but also for his 
interest in this issue over the many 
years that we have served together in 
the Congress and specifically for his 
appointment of me as chairman of the 
MIA/POW task force. I want to con- 
gratulate the gentleman from New 
York [Mr. GILMAN], who has worked 
very hard, as well as the gentleman 
from Illinois, the minority leader [Mr. 
MICHEL]. 

Mr. Speaker, I rise in strong support 
of this concurrent resolution which 
would place the POW/MIA flag of the 
National League of Families in the 
Capitol until the fullest possible ac- 
counting of American servicemen miss- 
ing in Southeast Asia is achieved. 

This flag will remind those of us 
who are in the Capitol every day as 
well as the tens of thosands of citizens 
from across the Nation and friends 
from around the world who visit the 
Capitol annually that we remain 
steadfast with the families and will 
continue our efforts to bring these 
brave American servicemen home. 
This flag will symbolize that our 
POW/MIA’s are not forgotten. 

As Secretary of Defense Carlucci re- 
minded us earlier today on the Capitol 
steps during the POW/MIA Recogni- 
tion Day ceremony which many of my 
colleagues attended, President Reagan 
has made the POW/MIA issue a top 
national priority. As chairman of the 
House POW/MIA task force, I fully 
support this priority and will continue 
to strongly support the worthy, posi- 
tive efforts undertaken to obtain a 
fullest possible accounting and end the 
suffering of the onging POW/MIA 
families. 

It is most fitting that on today, Na- 
tional POW/MIA Recognition Day, we 
consider this important resolution. As 
a cosponsor of the similar House meas- 
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ure, I urge my colleagues to support 
the placing of the POW/MIA flag in 
the Capitol. I very much hope that the 
flag’s tenure in the Capitol will be a 
very short one. 

Mr. FRENZEL. Further reserving 
the right to object, Mr. Speaker, I 
yield to the distinguished gentleman 
from New York [Mr. Gutman], the 
author of a very similar resolution. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

I am pleased to rise in support of the 
Senate resolution which is similar to 
our House Concurrent Resolution 28 
introduced by the gentleman from 
New York [Mr. SoLARzl, along with 
Mr. SoLomon and myself, urging the 
flag be displayed appropriately over 
the Capitol. 

The POW/MIA flag has been flown 
throughout our Nation and it certain- 
ly is appropriate to fly it over the Cap- 
itol, reminding us of our continued 
resolution of making certain that we 
have a full and final accounting of the 
more than 2,400 who are still listed as 
missing in action and POW’s and I 
want to commend our distinguished 
leader [Mr. MICHEL] for his fine re- 
marks today at the ceremony on the 
Capitol steps, along with Senator DoLE 
and along with Secretary of Defense 
Carlucci who raised the public’s con- 
sciousness in this issue in that very 
beautiful ceremony held this very day, 
and I hope our entire Nation joins 
today’s recognition of this issue. 

We can do no less for those who 
have given so much for our Nation. 

Mr. FRENZEL. Further reserving 
the right to object, Mr. Speaker, I 
yield to the distinguished gentleman 
form California [Mr. Dornan]. 

Mr. DORNAN of California. I appre- 
ciate my colleague’s consideration for 
yielding to me. 

I want to rise to thank our leader- 
ship on both sides of the aisle, and 
anybody who has had anything to do 
with bringing this resolution to the 
floor. I do not need a reminder about 
the friends of mine, at least a dozen, 
who have been missing in action for 
over 20 years, one of them 22% years, 
and he was the first American to be 
lost in Laos and he was my best friend 
in the Air Force, and I am the godfa- 
ther of his oldest daughter as he is of 
my oldest daughter. The reminder I 
have is when I put on a POW/MIA 
bracelet, but that rotunda I think is 
probably the most beautiful place in 
this beautiful Capital City with all of 
the power and glory that surrounds 
the White House, and we have had 
only 40 Presidents. The real capital is 
the building they put on the top of 
Jenkins Hill and at the center of that 
is the great rotunda where all of our 
great leaders lay in state, and where 
because of freezing cold weather our 
President was sworn in for his second 
term almost 4 years ago, and if it is 
cold again, where the next President, 
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Mr. Dukakis or Mr. Bus, will be 
sworn in. Tourists, our constituents, 
people who put us there, when they 
enter that rotunda, usually you can 
hear a gasp when they look at all the 
beautiful paintings in there, the very 
treasured busts of our great forefa- 
thers and heroes, and to see that 
tragic flag, that black flag with that 
handsome symbolic face, head bowed 
because of the tragedy of the issue, 
not because the spirit of any fighting 
man that may be alive today is yet 
broken, the 400 boxes of our heroes’ 
bones in some couple of warehouses 
somewhere in Hanoi or the outskirts 
thereof, someday those remains of our 
heroes will come home. I am losing 
hope fast, fast, very fast, that we will 
ever bring home alive an American, 
and I think it is time to admit it. 

Fifteen or sixteen years is a hell of a 
long time, but I appreciate that this 
Congress has not forgotten our men 
and that Mr. Sotarz and our col- 
leagues on the task force and those on 
both sides of the aisle will do the me- 
morial that means so much to the 
families. 

I know the gentleman from Califor- 
nia [Mr. Panetta] has a bill to fly 
flags at every embassy in the world. 
That may be a bit much, but at least 
in the Pacific area, I know holidays 
like Memorial Day and Veterans Day 
and POW/MIA Recognition Day will 
fly that flag. 

Mr. DREIER of California. Mr. Speaker, | 
rise today in support of efforts to commemo- 
rate the 92,693 American troops still missing 
in action since World War |. President Reagan 
has proclaimed September 16, 1988, as Na- 
tional POW/MIA Recognition Day” in honor of 
these patriots. On this special day, these 
members of America’s Armed Forces, and 
their families, will be remembered in services 
around the country. 

Since coming to Congress in 1981, | have 
been particularly interested in the 2,393 Amer- 
icans still listed as missing in Southeast Asia. 
For these families and their loved ones, this is 
a time of hope and a time of despair. | share 
their conviction that many of these missing 
Americans are alive today in Vietnam and in 
Laos. | also share in their grief over the long 
years of separation and uncertainty. 

Mr. Speaker, | urge all Americans to learn 
about this important issue and raise their 
voices in support of efforts to return these 
brave Americans to their families and country. 

Ms. SNOWE. Mr. Speaker, today we honor 
the Americans still unaccounted for in South- 
east Asia. National POW/MIA Recognition 
Day is a reminder to the world that we, as a 
Nation, will continue to push for the fullest ac- 
counting possible of all those still missing. | 
am pleased to have been a cosponsor of the 
House bill calling for this day. 

It is imperative that we thoroughly explore 
all information which may lead to the discov- 
ery of surviving Americans or the remains of 
those who died. In fact, that is the bare mini- 
mum we owe them. 

While we pause today to pay special tribute 
to these brave Americans, we must remember 
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them every day. Just as their families and 
friends have been keeping the vigil for them 
across the years, so must the country. It is 
particularly fitting that the House today ap- 
proved legislation which calls for the POW/ 
MIA flag to be displayed in the rotunda. This 
visual reminder will help keep them in all our 
thoughts. 

As the sound of Taps“ echoes across the 
land today, it signals the end of National 
POW/MIA Recognition Day, but it also signals 
the beginning of another day in which we 
must continue to push for the answers that 
have eluded us for so long. 

Mr. UPTON. Mr. Speaker, today September 
16, 1988, is National POW/MIA Recognition 
Day. On this important occasion, | hope all 
Americans will take a moment to consider the 
plight of these brave servicemen and their 
families. For the loved ones of those 2,400 
POW/MIA's in Vietnam and the roughly 8,000 
in Korea, the pain and suffering is not over. It 
is a continued pain because their father, son, 
husband, or brother is still unaccounted for. 

For Vietnam, It has been over 15 years 
since hundreds of Americans were returned 
during “Operation Homecoming.” Needless to 
say, the ensuing slow progress since then in 
returning home our loved ones has been dis- 
heartening for all Americans. 

Some people have said that the POW/MIA 
issue is a part of our history that should be 
forgotten. | strongly disagree. 

There are few issues that have as much 
widespread, bipartisan support as the effort to 
obtain a full accounting of our POW/MIA's. 
From the highest levels of the administration 
and the State Department to members of both 
political parties in Congress, all of us have a 
common goal: Freedom for any prisoner who 
may still be held in Southeast Asia and justice 
for all the families who have worked so long 
to resolve the fate of our POW’s and MIA’s in 
Vietnam. 

The U.S. Government has an obligation to 
these Americans who, after having served our 
country during one of the most difficult times 
in our history, remain missing in Indochina and 
Korea. We should not, we cannot and we will 
not forget our MIA/POW's. 

Mrs. BYRON. Mr. Speaker, as you may 
know, today is POW/MIA Recognition Day. | 
would like to commend my colleague, Mr. 
SOLARZ for his efforts in introducing House 
Joint Resolution 453 to establish this day of 
commemoration, which was signed by the 
President on September 8, 1988. 

| feel strongly that all Americans should pay 
tribute to those men and women who went to 
fight for our country and through some cruel 
twist of ‘fate were taken prisoner or pro- 
claimed missing in action. Currently 2,393 
Americans are unaccounted for—lost primarily 
in Laos, Cambodia, and Vietnam. 

We should all support efforts to find those 
who have not yet returned from Indochina. 
Over the last several years, we have seen 
some progress in resolving the POW-MIA 
issue, but we have to keep trying. Next week 
a joint excavation, with the U.S. Department 
of Defense and the Vietnamese Government, 
will be conducted north of Hanoi. 

Hopefully through confined diligence on the 
part of the Department of Defense Joint Casu- 
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alty Resolution Center in Hawaii and other 
parties involved, the United States can contin- 
ue to recover those Americans lost to their 
families and homeland while serving our 
Nation. 

Mr. PANETTA. Mr. Speaker, | would like to 
voice my support for Senate Concurrent Res- 
olution 9, which would allow the display of the 
National League of Families POW/MIA flag in 
the Capitol Rotunda until a sufficient account- 
ing of our men is made. Today is POW/MIA 
Recognition Day. This is the day designated 
by Congress to honor and remember those 
American soliders still missing and unaccount- 
ed for in Southeast Asia. On this important 
day | wish to bring to the attention of my col- 
leagues a similar piece of legislation, H.R. 
5226, | have introduced which attempts to 
remind nation’s around the world of our tire- 
less effort to locate and recover our missing 
soldiers. On August 11, 1988, | introduced leg- 
islation providing for the display of the Nation- 
al League of Families POW/MIA flag over 
each U.S. diplomatic or consular post until a 
sufficient accounting of our missing men in 
Indochina is made. 

Our country is still suffering from the scars 
of Vietnam. However, for most this suffering is 
a memory that we tend to forget about when 
going about our busy lives, The stark memo- 
ries of Vietnam are brought back to us at cer- 
tain times, such as, a visit to the popular Viet- 
nam memorial in Washington, DC, by movies 
and television shows depicting the Vietnam 
war, and on POW/MIA Recognition Day. How- 
ever, for one group of Americans the suffering 
and pain of Vietnam is not just a faded 
memory. It is a daily pain that they must 
endure because their father, son, husband, or 
brother is missing and unaccounted for in 
Vietnam, Cambodia, or Laos. Over 2,000 
Americans are still listed as missing in action. 
These families live with a constant stream of 
questions about the location and welfare of 
their loved ones. 

To its credit, the administration has taken a 
fairly active position on the POW/MIA issue. 
During the dedication for the Unknown Soldier 
from the Vietnam War, President Reagan de- 
clared “an end to America’s involvement in 
Vietnam cannot come to an end before we've 
achieved the fullest accounting of those miss- 
ing in action” and again rededicated this task 
as a “highest national priority.” Since 1982 
the administration has held high level negotia- 
tions with the Governments of Vietnam and 
Laos. As a result of these talks, remains of 
some Americans the Vietnamese listed as 
“died in captivity” in South Vietnam have 
been returned. These are the first remains to 
be returned since the end of the war. Contin- 
ued efforts are needed until all of the soldiers 
are accounted for. 

H.R. 5226 and Senate Concurrent Resolu- 
tion 9 are intended to provide a symbol to the 
world that we have not forgotten those brave 
individuals who sacrificed for our country. The 
flying of the National League of Families 
POW/MIA flag over federal buildings is not 
unprecedented. In fact today, POW/MIA Rec- 
ognition Day, the flag flies over the White 
House, the Departments of State and De- 
fense, and the Veterans’ Administration. Mili- 
tary bases are also encouraged to fly the Na- 


CONGRESSIONAL RECORD—HOUSE 


tional League of Families POW/MIA flag today 
and on other appropriate days. 

Strong bipartisan support for continued pur- 
suit of the POW-MIA issue has been formed in 
Congress. To this end, Congress has passed 
legislation directing the President to secure a 
full accounting of Americans missing in South- 
east Asia. In addition, in order to keep the 
issue of POW-MIA’s current in the minds of 
the administration and the American people, 
Congress has passed legislation designating 
“POW-MIA Recognition Week." | believe that 
these two measures will add to the past con- 
gressional efforts. 

While such measures can do little to relieve 
the pain for American families that have suf- 
fered the loss of a love one, | believe they 
represent an appropriate expression of our un- 
ending commitment to answering the MIA 
question. These measures which will provide a 
constant reminder that there are still Ameri- 
cans unaccounted for in Indochina and that 
our commitment to them remains. 

Mr. FRENZEL. Further reserving 
the right to object, Mr. Speaker, I 
thank the gentleman from North 
Carolina [Mr. Rose] for his work on 
this Senate concurrent resolution. I 
hope the Senate concurrent resolution 
will be speedily instituted. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
SAWYER). Is there objection to the re- 
quest of the gentleman from North 
Carolina [Mr. Rose]? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 
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Whereas America can never forget the 
sacrifices of our brave servicemen who are 
still missing in action, nor the heroic suffer- 
ing of our prisoners of war; 

Whereas the families of these Americans, 
having suffered greatly themselves, have 
joined together as the National League of 
Families to further the awareness of POW/ 
MIA issues; 

Whereas the official National League of 
Families POW/MIA flag symbolizes the na- 
tionwide recognition that is justly deserved 
by the missing and unaccounted for service- 
men of all armed conflicts; and 

Whereas the POW/MIA flag is an effec- 
tive means of further raising public con- 
sciousness on this key American issue: Now, 
therefore, be it. 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the National 
League of Families POW/MIA flag may be 
displayed in the Capitol Rotunda until a 
satisfactory accounting of all Vietnam 
POW/MIA’s has taken place. The POW/ 
MIA flag so displayed shall be in such size 
and at at such place as the Architect of the 
Capitol, the Speaker and the Minority 
Leader of the United States House of Rep- 
resentatives, and the Majority and Minority 
Leaders of the United States Senate shall 
designate. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 
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CONGRATULATING ISRAEL AND 
EGYPT ON THE 10TH ANNIVER- 
SARY OF THE CAMP DAVID AC- 
CORDS 


Mr. KOSTMAYER. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Foreign Affairs be dis- 
charged from further consideration of 
the concurrent resolution (H. Con. 
Res. 364) congratulating Israel and 
Egypt on the 10th anniversary of the 
Camp David accords, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not intend 
to object, but I would like to ask the 
gentleman to explain the resolution. 

Mr. KOSTMAYER. Mr. Speaker, 
will the gentleman yield? 

Mr. GILMAN. I yield to the gentle- 
man from Pennsylvania. 

Mr. KOSTMAYER. Mr. Speaker, I 
thank the gentleman from New York 
for yielding to me, and let me say at 
this time, Mr. Speaker, that the reso- 
lution before us simply commemorates 
the 10th anniversary of the Camp 
David accords. 

Mr. Speaker, today | am bringing to the floor 
a resolution to congratulate Israel and Egypt 
on the 10th anniversary of the Camp David 
accords. Ten years ago this Saturday, on Sep- 
tember 17, 1978, President Anwar Sadat and 
Prime Minister Menachem Begin signed the 
framework for peace known as the Camp 
David accords. 

Over 40 of my colleagues from both sides 
of the aisle have already joined with me as 
original cosponsors of this resolution, and the 
congratulatory message conveyed in the bill is 
truly bipartisan. 

Mr. Speaker, | hope that marking the 10th 
anniversary of Camp David will remind us that 
even in the Middle East—where war and strife 
have been so constant, where harmony has 
been so illusive, and were conserted efforts to 
begin negotiations have so often failed—that 
even in the Middle East peace is possible. 

As he left the White House for the Camp 
David meeting on September 4, 1978, Presi- 
dent Carter cautioned against both undue op- 
timism and unnecessary despair. 

“The greatest single factor which causes 
me to be encouraged,” he said, “is my sure 
knowledge that Prime Minister Begin and 
President Sadat genuinely want peace. They 
are determined to make prgress, and so am 
1" 

Two weeks later, the commitment of Presi- 
dent Sadat and Prime Minster Begin produced 
an accord that surpassed our expectations, 
and stabilized the Egyptian- Israeli relationship 
in a way many thought impossible. 

At this time of increased tension in the 
Middle East, it is important to remember that 
the courage and commitment of leaders like 
Menachem Begin and Anwar Sadat can over- 
come deep-seated doubts and even thou- 
sands of years of mistrust. 
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Remembering what has already been ac- 
complished in the face of great odds allows 
us to have faith in what is still possible, and 
no questions that there is still a great deal 
more to do before the people of the Middle 
East enjopy the true blessings of peace. 

Mr. Speaker, Menachem Begin and Anwar 
Sadat recognized that, “for peace to endure, 
it must involve all those who have been most 
deeply affected by the conflict * * * [the 
Camp David] framework is intended * * * to 
constitute a basis for peace not only between 
Egypt and Israel, but also between Israel and 
each of its other neighbors. * * *” 

In keeping with that understanding, this res- 
olution calls upon other Arab States and Pal- 
estinians to follow the example of Israel and 
Egypt, to join in the peace process, to re- 
nounce the state of war and acts of violence, 
and to enter into direct negotiations with Israel 
to achieve a just and lasting peace. 

This resolution honors the accomplishments 
of Prime Minister Begin and President Sadat, 
but the greatest honor anyone could bestow 
upon them would be to continue the work they 
began with such courage and conviction. 

| urge my colleagues to support this resolu- 
tion so that we as a House can indicate our 
ongoing support for the Camp David accords, 
and the search for peace in the Middle East. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I am 
pleased to rise in support of the reso- 
lution now pending, to commemorate 
the 10th anniversary of the Camp 
David accords. 

The Camp David accords set the 
stage for the peace which we hope will 
eventually envelope the entire Middle 
East Region. Far reaching courageous 
statesmen such as Anwar Sadat, Mena- 
chem Begin and Jimmy Carter knew 
that bold steps were necessary, and 
also they understood that only 
through mutual respect and contact 
between peoples can long-lasting peace 
persist. They set up the political and 
military mechanisms to enable such 
conditions to come into being. 

The people of the Middle East and 
of the entire world are now enjoying 
the fruits of the labors of the framers 
of Camp David. The other parties to 
the Middle East conflict must come to 
understand that it is through direct 
negotiations, not confrontation, that 
further progress will be made. I hope 
that this resolution will remind all the 
leaders of the parties who were not 
party to the Camp David process to 
note the progress that has been made, 
the benefits for the people of the 
region, and will motivate them to re- 
solve to go down the path of negotia- 
tion and away from the path of con- 
frontation. 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield? 

Mr. GILMAN. I am pleased to yield 
to the gentlewoman from Ohio. 

Ms. OAKAR. Mr. Speaker, I want to 
compliment the gentleman from Penn- 
sylvania and the ranking member for 
this resolution. I also want to pay trib- 
ute to President Carter. I think he 
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rolled up his sleeves, went to Camp 
David, and I think he was a man of 
great peace; frankly, I think he de- 
served to have some international rec- 
ognition for that work. This is his last- 
ing legacy, I think, as President of the 
United States, the fact that we do 
have that accord. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman for her remarks. Of 
course, it has been a bipartisan effort 
for several administrations, and we 
welcome the support of one adminis- 
tration after another. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. GILMAN. Further reserving the 
right to object, I am pleased to yield to 
the gentleman from California. 

Mr. DORNAN of California. The 
Tenth Anniversary, which is precisely 
tomorrow, was a stunning day in 
American history. I took the floor of 
the House to congratulate President 
Carter then, and 10 years later I would 
like to join the gentlewoman in saying 
that it was a stunning diplomatic ac- 
complishment. It certainly is his last- 
ing legacy, and I thought it was a new 
day in the world history, that if ever 
there was a difficult task, to bring to- 
gether these adversaries, to see Mr. 
Sadat, whose brother had been shot 
down over the Suez Canal in one of 
those battles, and he told me later 
that was the weakest point in his life 
when he decided never again did he 
want to send his young men and 
troops into combat; and of course, 
Menachem Begin was only begging for 
one thing and that was recognition of 
the security that Israel deserved. He 
gave up an awful lot, the entire Sinai, 
self-independence on oil, the banks of 
the Suez Canal itself. He had achieved 
a stunning military victory when they 
were almost defeated, and then 
through the persistence of President 
Carter, these two adversaries became 
friends, We had one gunned down in 
cold blood; the other is in almost re- 
clusive retirement because he is so 
hurt over Operation Freedom in Gali- 
lee. It was a glorious day when we saw 
that Camp David Accord signed, but 
the world seems to be ever yet as dan- 
gerous now, although with peace 
breaking out in a few places. 

But President Carter taught us all 
one example. To quote Winston 
Churchill, from high school or in the 
darkest days of World War II, he said, 
“Never, never give in. In all things, 
never give in, in all things great or 
small, except in principle,” and he did 
not. And he taught us all the lesson 
that peace can be achieved over insur- 
mountable odds, and at least Egypt 
and Israel are still respecting that 
treaty. 

Mr. Speaker, I thank the gentleman 
for bringing this to our attention. 
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Mr. GILMAN. Further reserving the 
right to object, Mr. Speaker, I thank 
the gentleman for his kind words of 
support for the resolution and for his 
continuing efforts in trying to bring 
about peace in that part of the world. 

Mr. KOSTMAYER. Mr. Speaker, 
will the gentleman yield? 

Mr. GILMAN. Further reserving the 
right to object, I am pleased to yield to 
the gentleman from Pennsylvania. 

Mr. KOSTMAYER. Mr. Speaker, if 
the gentleman will yield to me before 
he relinquishes his reservation of ob- 
jection, I just want to say that I re- 
member rather distinctly the night—I 
think it was September 18, 1978—when 
President Carter came to this Cham- 
ber to address a Joint Session of the 
Congress, and the gentleman from 
New York and the gentlewoman from 
Ohio, with whom I was elected in 1976, 
will recall that Prime Minister Begin 
and President Sadat were both in the 
gallery that night. It was a very excit- 
ing and very dramatic occasion be- 
cause President Carter and Prime Min- 
ister Begin and President Sadat had 
made a tremendous breakthrough in 
this centuries-old struggle in the 
Middle East. 

And President Carter gave a dramat- 
ic and a very moving speech, and 
either at the beginning or at the con- 
clusion of the address; I do not recall 
precisely when he introduced, pointing 
to the gallery first, Prime Minister 
Begin and then President Sadat, each 
of whom received a thundering, stand- 
ing ovation from the House and 
Senate, members of the Supreme 
Court, the diplomatic corps, a packed 
Chamber. After the speech; I was then 
in my second term in the House; I 
walked out on the steps walking back 
to my office, and limousines were 
there carrying all the dignitaries away. 
And the Capitol itself, the most beau- 
tiful building in the country in any 
event, was bathed in television lights, 
and it was a very exciting and very 
dramatic time, and I was very proud to 
be a Member of Congress and very 
proud to be here to see these distin- 
guished international leaders make 
this presentation. 

Mr. Speaker, I thank the gentleman 
for yielding. 
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Mr. GILMAN, Further reserving the 
right to object, Mr. Speaker, I thank 
the gentleman from Pennsylvania 
(Mr. KOSTMAYER] for reminding us of 
that very historical event and the 
beauty of what was encompassed in 
that. 

Mr. FEIGHAN. Mr. Speaker, this resolution 
commemorates the 10th anniversary of the 
Camp David accords, congratulates Israel and 
Egypt for a decade of peace, and calls upon 
the other parties in the region to join in the 
peace process. 
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The Camp David accords, signed by the 
leaders of Israel and Egypt, paved the way for 
the Egyptian-israeli Peace Treaty. It remains a 
watershed event in the region and a powerful 
example of the possibility of peaceful, diplo- 
matic settlement of conflict. Moreover, it re- 
mains a viable framework for the elusive 
peace that we all seek in the region. 

The resolution recognizes the accomplish- 
ments made possible by the accords, the 
courage and leadership of President Sadat 
and Prime Minister Begin, and the U.S. role in 
supporting these two peace partners. 

Beyond that, the resolution is a restatement 
of some important principles that are relevant 
to the peace process today: 

It states that U.N. Security Council resolu- 
tions 242 and 338 remain the only internation- 
ally recognized and accepted bases for the 
establishment of peace between Israel and 
her neighbors. 

it supports direct negotiations which have 
been the most effective approach to resolving 
the conflict. 

And finally, it recognizes the terrible human 
cost that this conflict has exacted from both 
sides and asks that all parties follow the ex- 
ample of Egypt and Israel and join the peace 


process. 

Mr. Speaker, | think that this resolution is an 
appropriate statement by the Congress in con- 
gratulating Israel and Egypt for a decade of 
peace, underscoring the importance of the 
Camp David accords in paving the way for 
that peace, and asking all parties in the region 
to take steps to continue that process. 

Mr. FASCELL. Mr. Speaker, | rise in strong 
support of the resolution. | want to commend 
the gentleman from Pennsylvania [Mr. KOST- 
MAYER], the gentleman from Ohio [Mr. Fei- 
GHAN], and Mr. BROOMFIELD, the ranking 
member, Mr. GILMAN, and all the other mem- 
bers for their leadership on this issue. 

Mr. Speaker, September 17, marks the 10th 
anniversary of the extraordinary summit held 
at Camp David between President Carter, 
President of Egypt Anwar Sadat, and then Is- 
raeli Prime Minister Menachem Begin, in 
which the historic Camp David accords estab- 
lishing the framework for the Israel-Egypt 
Peace Treaty. That summit demonstrated re- 
markable leadership and statesmanship on 
the part of all three leaders, who made essen- 
tial compromises that enabled two traditional 
antagonists to put their fundamental differ- 
ences aside and establish a remarkable 
peace which has held together in the volatile 
Middle East to this day. 

The resolution before us recalls that re- 
markable Camp David agreement on its 10th 
anniversary. The agreement remains the back- 
bone and best hope for any comprehensive 
settlement in the region, which has so far 
eluded us. It is my hope that this commemora- 
tion of the Camp David accords will lead up to 
redouble our efforts to bring about a compre- 
hensive peace in the Middle East, a peace 
which is the ultimate guarantee of Israel's se- 
curity and that of her Arab neighbors. 

| urge support of the resolution. 

Mr. BROOMFIELD. Mr. Speaker, | strongly 
support the resolution before us today and 
wish to commend the authors of the resolu- 
tion for their fine work. The signing of the 
Camp David accords not only provided a land- 
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mark in diplomatic history, but also demon- 
strated how a lasting peace can be achieved 
in that troubled area. As an original cosponsor 
of this resolution, | support the continuation of 
the spirit of the Camp David accords. 

That great event serves as an example of 
true leadership. President Sadat's decision to 
fly to Jerusalem was both courageous and 
wise. It was courageous because Sadat knew 
that he would be bitterly opposed by critics in 
the region and critics at home. It was wise be- 
cause he knew that he could never build up 
his own nation if he was forced to expend so 
much energy trying to tear his neighbor down. 

Prime Minister Begin's willingness to return 
the entire Sinai Peninsula to Egypt demon- 
strates that peace can best be negotiated with 
Israel not with a raised fist but with an ex- 
tended hand. Those who believe that Israel 
will be brought to its knees through violence 
within its own borders simply underestimate 
that nation’s ability to stand up to any chal- 
lenge. 2 

The accords point the way to a just and 
lasting peace in the area. The lesson is that 
such a peace will come only when Israel's 
neighbors are willing to sit down at the bar- 
gaining table and negotiate directly with Israel. 

No nation can deflect Israel from following a 
course of diplomacy that puts its own contin- 
ued existence first and last. To believe they 
can is to misread the character of Israel's 
leadership and the consistency of America’s 
commitment to Israel's security. 

This anniversary is a good time to stress to 
Israel's neighbors and other nations around 
the world just how deep and lasting is Ameri- 
ca’s commitment to Israel's existence and to 
its prosperity. 

That commitment is based on a shared cul- 
ture and long-standing ties of friendship. Forty 
years ago, Israel declared its independence. 
Within minutes, the United States extended its 
formal diplomatic recognition, and more impor- 
tantly, its friendship. 

Our commitment to Israel is also based on 
a clear-eyed understanding of Israel's strate- 
gic importance in the region. Ronald Reagan 
said it well in 1979. “Israel’s strength,” he 
wrote, “derives from the reality that her affinity 
with the West is not dependent on the survival 
of an autocratic or capricious ruler. Israel has 
the democratic will, national cohesion, techno- 
logical capacity, and military fiber to stand 
forth as America’s trusted ally.” 

In the last 8 years those sentiments have 
been written into policy. New arrangements in 
the political, military, and economic areas 
have strengthened the fabric of our relation- 
ship. Those who believe that events will serve 
to unravel that fabric simply do not under- 
stand how close our two nations have 
become. 

We believe that a consistent policy of sup- 
port for Israel is the surest path to peace in 
the Middle East. And we look for a compre- 
hensive peace, one that ensures the security 
of all states in the area, that satisfies the le- 
gitimate rights of the Palestinian people, and 
that is achieved only through direct negotia- 
tions between Israel and the Arab nations. 

The stability of the Middle East is important 
to world peace because of the unique geo- 
graphical position of the region at the cross- 
roads of Western and Soviet influence. The 
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greater the instability and conflict in the area, 
the more likely the involvement of the super- 
powers. 

The problems in the region cannot be al- 
lowed to fester. Increasing violence and esca- 
lating military tensions make it all the more im- 
portant to solve the area’s problems sooner 
rather than later. 

The road to peace in the Middle East has 
been traveled by two of its greatest leaders: 
Anwar Sadat and Menachem Begin. Those 
who would follow the example of their cour- 
age, flexibility and wisdom can end the cycles 
of war and suffering that have plagued the 
region for so many years. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 


H. Con. Res. 364 


Whereas September 17, 1988, marks the 
tenth anniversary of the signing of the 
Camp David Accords between Israel and 
Egypt; 

Whereas those Accords provided a frame- 
work for peace between Israel and Egypt 
that stands as a landmark, ending a genera- 
tion of war and violence; 

Whereas the Accords have proven to be an 
enduring achievement, furthering the inter- 
ests of peace and stability in a volatile 
region of the world; 

Whereas the Accords were made possible 
through the courage of Egyptian President 
Anwar al-Sadat, who was willing to travel to 
Jerusalem; through the flexibility of Israeli 
Prime Minister Menachem Begin, who was 
willing to propose the return of the entire 
Sinai Peninsula, an oil-rich area twice the 
size of Israel; and through the diligence and 
persistence of President Jimmy Carter, who 
brought the two men together at Camp 
David; 

Whereas the Camp David Accords are 
based on United Nations Security Council 
Resolutions 242 and 338, the only interna- 
tionally recognized and accepted bases for 
the establishment of peace between Israel 
and its Arab neighbors; 

Whereas the United States Government 
has proudly supported the participants of 
this historic agreement, Israel and Egypt, 
throughout this decade of peace between 
them; 

Whereas direct bilateral negotiations, 
such as those which resulted in the Camp 
David Accords, have been the most effective 
approach to resolving the Arab-Israeli con- 
flict; 

Whereas the other parties to the conflict 
have been unwilling to enter into direct bi- 
lateral negotiations but continue to main- 
tain a state of war against Israel; and 

Whereas the perpetuation of the conflict 
has exacted a terrible cost in human lives 
and human suffering for both Israelis and 
Arabs: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Con- 


gress— 

(1) congratulates Israel and Egypt for a 
decade of peace based on the Camp David 
Accords; and 

(2) calls upon the Arab states and Pales- 
tinians to follow the example of Israel and 
Egypt, to join in the peace process, to re- 
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nounce the state of war and acts of violence, 
and to enter into direct negotiations with 
Israel to achieve a just and lasting peace. 


The concurrent resolution was 


A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. KOSTMAYER. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the concurrent resolution 
just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


ALTERNATIVE MOTOR FUELS 
ACT OF 1988 


Mr. SHARP submitted the following 
conference report and statement on 
the Senate bill (S. 1518) to amend the 
Motor Vehicle Information and Cost 
Savings Act to provide for the appro- 
priate treatment of methanol and eth- 
anol, and for other purposes: 

CONFERENCE REPORT (H. Rept. 100-929) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House bill (S. 1518) to 
amend the Motor Vehicle Information and 
Cost Savings Act to provide for the appro- 
priate treatment of methanol and ethanol, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Alternative 
Motor Fuels Act of 1988”. 

SEC. 2. FINDINGS. 

The Congress finds and declares that— 

(1) the achievement of long-term energy se- 
curity for the United States is essential to 
the health of the national economy, the well- 
being of our citizens, and the maintenance 
of national security; 

(2) the displacement of energy derived 
from imported oil with alternative fuels will 
help to achieve energy security and improve 
air quality; 

(3) transportation uses account for more 
than 60 percent of the oil consumption of 
the Nation; 

(4) the Nation’s security, economic, and 
environmental interests require that the 
Federal Government should assist clean- 
burning, nonpetroleum transportation fuels 
to reach a threshold level of commercial ap- 
plication and consumer acceptability at 
which they can successfully compete with 
petroleum-based fuels; 

(5) methanol, ethanol, and natural gas are 
proven transportation fuels that burn more 
cleanly and efficiently than gasoline and 
diesel fuel; 

(6) the production and use as transporta- 
tion fuels of ethanol, methanol made from 
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natural gas or biomass, and compressed nat- 
ural gas have been estimated in some stud- 
ies to release less carbon dioride than com- 
parable quantities of petroleum-based fuel; 

(7) the amount of carbon dioxide released 
with methanol from a coal-to-methanol in- 
dustry using currently available technol- 
ogies has been estimated in some studies to 
be significantly greater than the amount re- 
leased with a comparable quantity of petro- 
leum-based fuel; 

(8) there exists evidence that manmade 
pollution—the release of carbon dioxide, 
chlorofluorocarbons, methane, and other 
trace gases into the atmosphere—may be 
producing a long term and substantial in- 
crease in the average temperature on Earth, 
a phenomenon known as global warming 
through the greenhouse effect; and 

(9) ongoing pollution and deforestation 
may be contributing now to an irreversible 
process producing unacceptable global cli- 
mate changes; necessary actions must be 
identified and implemented in time to pro- 
tect the climate, including the development 
of technologies to control increased carbon 
dioride emissions that result with methanol 
from a coal-to-methanol industry. 

SEC. 3. PURPOSE. 

The purpose of this Act is to encourage— 

(1) the development and widespread use of 
methanol, ethanol, and natural gas as trans- 
portation fuels by consumers; and 

(2) the production of methanol, ethanol, 
and natural gas powered motor vehicles. 

SEC. 4. AMENDMENT OF ENERGY POLICY AND CON- 
SERVATION ACT. 

(a) AMENDMENT.—Title III of the Energy 
Policy and Conservation Act is amended by 
adding at the end the following new part: 

“PART J—ENCOURAGING THE USE OF 
ALTERNATIVE FUELS 
“SEC. 400AA. ALTERNATIVE FUEL USE BY LIGHT 
DUTY FEDERAL VEHICLES. 

“(a) DEPARTMENT OF ENERGY PROGRAM. —(1) 
Beginning in the fiscal year ending Septem- 
ber 30, 1990, the Secretary shall ensure, with 
the cooperation of other appropriate agen- 
cies and consistent with other Federal law, 
that the maximum number practicable of 
the passenger automobiles and light duty 
trucks acquired annually for use by the Fed- 
eral Government shall be alcohol powered 
vehicles, dual energy vehicles, natural gas 
powered vehicles, or natural gas dual energy 
vehicles. 

(2) In any determination of whether the 
acquisition of a vehicle is practicable under 
paragraph (1), the initial cost of such vehi- 
cle to the United States shall not be consid- 
ered as a factor unless the initial cost of 
such vehicle exceeds the initial cost of a 
comparable gasoline or diesel fueled vehicle 
by at least 5 percent. 

“(3) The Secretary shall, to the extent prac- 
ticable and consistent with this part, ensure 
that the number of dual energy vehicles ac- 
quired under this subsection is at least as 
great as the number of alcohol powered vehi- 
cles acquired under this subsection, and that 
the number of natural gas dual energy vehi- 
cles acquired under this subsection is at 
least as great as the number of natural gas 
powered vehicles acquired under this subsec- 
tion. To the extent practicable, both vehicles 
capable of operating on alcohol and vehicles 
capable of operating on natural gas shall be 
acquired in carrying out this subsection, 
and such vehicles shall be supplied by origi- 
nal equipment manufacturers. 

“(o) Stupies.—(1)(A) The Secretary, in co- 
operation with the Environmental Protec- 
tion Agency and the National Highway 
Traffic Safety Administration, shall conduct 
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a study of the vehicles acquired under sub- 
section (a), which shall at a minimum ad- 
dress— 

“(i) the performance of such vehicles, in- 
cluding performance in cold weather and at 
high altitude; 

“fii) the fuel economy, safety, and emis- 
sions of such vehicles; and 

“(tii) a comparison of the operation and 
maintenance costs of such vehicles to the op- 
eration and maintenance costs of other pas- 
senger automobiles and light duty trucks. 

“(B) The Secretary shall provide a report 
on the results of the study conducted under 
subparagraph (A) to the Committees on 
Commerce, Science, and Transportation and 
Governmental Affairs of the Senate, and the 
Committee on Energy and Commerce of the 
House of Representatives, within one year 
after the first such vehicles are acquired, 
and annually thereafter. 

“(2)(A) The Secretary and the Administra- 
tor of the General Services Administration 
shall conduct a study of the advisability, 
feasibility, and timing of the disposal of ve- 
hicles acquired under subsection (a) and 
any problems of such disposal, Such study 
shall take into account existing laws govern- 
ing the sale of Government vehicles and 
shall specifically focus on when to sell such 
vehicles and what price to charge, without 
compromising studies of the use of such ve- 
hicles authorized under this part. 

“(B) The Secretary and the Administrator 
of the General Services Administration shall 
report the results of the study conducted 
under subparagraph (A) to the Committees 
on Commerce, Science, and Transportation 
and Governmental Affairs of the Senate, 
and the Committee on Energy and Com- 
merce of the House of Representatives, 
within 12 months after funds are appropri- 
ated for carrying out this section. 

“(c) AVAILABILITY TO THE PuBLIC.—To the 
extent practicable, at locations where vehi- 
cles acquired under subsection (a) are sup- 
plied with alcohol or natural gas, alcohol or 
natural gas shall be offered for sale to the 
public. The head of the Federal agency re- 
sponsible for such a location shall consider 
whether such sale is practicable, taking into 
account, among other factors— 

“(1) whether alcohol or natural gas is com- 
mercially available for vehicles in the vicin- 
ity of such location; 

“(2) security and safety considerations; 

“(3) whether such sale is in accordance 
with applicable local, State, and Federal 
law; 

“(4) the ease with which the public can 
access such location; and 

*(5) the cost to the United States of such 
sale, 

“(d) FEDERAL AGENCY USE OF DEMONSTRA- 
TION VEHICLES.—(1) Upon the request of the 
head of any agency of the Federal Govern- 
ment, the Secretary shall ensure that such 
Federal agency be provided with vehicles ac- 
quired under subsection (a) to the maximum 
extent practicable. 

“(2)(A) Funds appropriated under this sec- 
tion for the acquisition of vehicles under 
subsection (a) shall be applicable only to the 
portion of the cost of vehicles acquired 
under subsection (a) which exceeds the cost 
of comparable gasoline or diesel fueled vehi- 
cles. 

“(B) The Secretary shall ensure that the 
cost to any Federal agency receiving a vehi- 
cle under paragraph (1) shall not exceed the 
cost to such agency of a comparable gasoline 
or diesel fueled vehicle. 

“(3) Only one-half of the vehicles acquired 
under this section by an agency of the Feder- 


September 16, 1988 


al Government shall be counted against any 
limitation under law, Executive order, or ex- 
ecutive or agency policy on the number of 
vehicles which may be acquired by such 


agency. 

“(4) Any Federal agency receiving a vehi- 
cle under paragraph (1) shall cooperate with 
studies undertaken by the Secretary under 
subsection (b). 

“(e) DETAIL OF PERSONNEL.—Upon the re- 
quest of the Secretary, the head of any Feder- 
al agency may detail, on a reimbursable 
basis, any of the personnel of such agency to 
the Department of Energy to assist the Sec- 
retary in carrying out the Secretary’s duties 
under this section. 

“(f) EXEMPTIONS.—(1) Vehicles acquired 
under this section shall not be counted in 
any calculation of the average fuel economy 
of the fleet of passenger automobiles ac- 
quired in a fiscal year by the United States. 

“(2) The incremental cost of vehicles ac- 
quired under this section over the cost of 
comparable gasoline or diesel fueled vehicles 
shall not be applied to any calculation with 
respect to a limitation under law on the 
maximum cost of individual vehicles which 
may be acquired by the United States, 

% DEFINITIONS.—For purposes of this 


part— 
“(1) the term ‘acquired’ means leased for a 
period of sixty continuous days or more, or 


purchased; 

“(2) the term ‘alcohol’ means a mixture 
containing 85 percent or more by volume 
methanol, ethanol, or other alcohols, in any 
combination; 

% the term ‘alcohol powered vehicle’ 
means a vehicle designed to operate exclu- 
sively on alcohol; 

(4) the term ‘dual energy vehicle’ means a 
vehicle which is capable of operating on al- 
cohol and on gasoline or diesel fuel; 

“(5) the term ‘natural gas dual energy ve- 
hicle’ means a vehicle which is capable of 
operating on natural gas and on gasoline or 
diesel fuel; and 

“(6) the term ‘natural gas powered vehicle’ 
means a vehicle designed to operate exclu- 
sively on natural gas, 

“(i) FunpInG,—(1) For the purposes of this 
section, there are authorized to be appropri- 
ated for the fiscal year ending September 30, 
1990, $5,000,000, for the fiscal year ending 
September 30, 1991, $3,000,000, for the fiscal 
year ending September 30, 1992, $2,000,000, 
and for the fiscal year ending September 30, 
1993, $2,000,000. 

“(2) The authority of the Secretary to obli- 
gate amounts to be expended under this sec- 
tion shall be effective for any fiscal year 
only to such extent or in such amounts as 
are provided in advance by appropriation 
Acts. 

“SEC, 400BB. ALTERNATIVE FUELS TRUCK COMMER- 
CIAL APPLICATION PROGRAM. 

“(a) ESTABLISHMENT.—The Secretary, in co- 
operation with manufacturers of heavy duty 
engines and with other Federal agencies, 
shall establish a commercial application 
program to study the use of alcohol and nat- 
ural gas in heavy duty trucks and, if appro- 
priate, other heavy duty applications. 

“(b) FuNDING.—(1) There are authorized to 
be appropriated for the period encompass- 
ing the fiscal years ending September 30, 
1990, September 30, 1991, and September 30, 
1992, a total of $2,000,000 for alcohol pow- 
ered vehicles and dual energy vehicles, and a 
total of $2,000,000 for natural gas powered 
vehicles and natural gas dual energy vehi- 
cles, to carry out the purposes of this sec- 


“(2) The authority of the Secretary to obli- 
gate amounts to be erpended under this sec- 
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tion shall be effective for any fiscal year 

only to such extent or in such amounts as 

3 in advance by appropriation 
cts. 

“SEC. 400CC. ALTERNATIVE FUELS BUS PROGRAM. 

“(a) TesTING.—The Secretary, in coopera- 
tion with the Administrator of the Environ- 
mental Protection Agency and the Adminis- 
trator of the National Highway Traffic 
Safety Administration, shall, beginning in 
the fiscal year ending September 30, 1990, 
assist State and local government agencies 
in the testing in urban settings of buses ca- 
pable of operating on alcohol and buses ca- 
pable of operating on natural gas for the 
emissions levels, durability, safety, and fuel 
economy of such buses, comparing the dif- 
Jerent types with each other and with diesel 
powered buses, as such buses will be required 
to operate under Federal safety and environ- 
mental standards applicable to such buses 
Jor the model year 1991. To the extent practi- 
cable, testing assisted under this section 
shall apply to both buses capable of operat- 
ing on alcohol and buses capable of operat- 
ing on natural gas, 

“(b) FunDING.—There are authorized to be 
appropriated for the period encompassing 
the fiscal years ending September 30, 1990, 
September 30, 1991, and September 30, 1992, 
a total of $2,000,000 to carry out the pur- 
poses of this section. 

“(c) DEFINITION.—For purposes of this sec- 
tion, the term ‘bus’ means a vehicle which is 
designed to transport 30 individuals or 
more. 

“SEC. 400DD. INTERAGENCY COMMISSION ON ALTER- 
NATIVE MOTOR FUELS. 

“(a) ESTABLISHMENT.—There is established 
a Commission to be known as the Interagen- 
cy Commission on Alternative Motor Fuels. 

“(b) MEMBERSHIP.—The Commission shall 
be composed of members as follows: 

“(1) the Secretary of Energy, or the desig- 
nee of the Secretary, who shall be the chair- 
person of the Commission; 

“(2) the Secretary of Defense or the desig- 
nee of such Secretary; 

“(3) the Administrator of the Environmen- 
tal Protection Agency or the designee of such 
Administrator; 

“(4) the Secretary of Transportation or the 
designee of such Secretary; 

“(5) the Postmaster General or the desig- 
nee of the Postmaster General; 

(6) the Administrator of the General 
Services Administration or the designee of 
such Administrator; 

“(7) the Administrator of the Occupation- 
al Safety and Health Administration or the 
designee of such Administrator; and 

“(8) such other officers and employees of 
the Federal Government as may be appoint- 
ed to the Commission by the President. 

%% OPERATIONS.—(1) The Commission 
shall meet regularly as necessary to carry 
out the purposes of this section. Meetings 
shall be at the call of the chairperson of the 
Commission. The Commission shall meet to 
consider any report of the Commission 
before such report is submitted to the Con- 


gress. 

“(2) The Secretary shall provide the Com- 
mission with such staff and office facilities 
as the Secretary, following consultation 
with the Commission, considers necessary to 
permit the Commission to carry out its 
Junctions under this section. 

% Subject to applicable law, all expenses 
of the Commission shall be paid from funds 
available to the Secretary, except that sala- 
ries of Commission members shall be paid 
by their home agencies. 

d) Funcrions.—(1) The Commission shall 
coordinate Federal agency efforts to develop 
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and implement a national alternative motor 
fuels policy. 

% The Commission shall ensure the de- 
velopment of a long-term plan for the com- 
mercialization of alcohols, natural gas, and 
other potential alternative motor fuels. 

% The Commission shall ensure commu- 
nication among representatives of all Feder- 
al agencies that are involved in alternative 
motor fuels projects or that have an interest 
in such projects. 

“(4) The Commission shall provide for the 
exchange of information among persons 
working with, or interested in working with, 
the commercialization of alternative motor 
Fuels. 

“(e) UNITED STATES ALTERNATIVE FUELS 
Counci.—(1) The chairperson of the Com- 
mission shall, consistent with the Federal 
Advisory Committee Act, establish a United 
States Alternative Fuels Council to report to 
the Commission about matters related to al- 
ternative motor fuels. 

“(2) The Council shall be composed of 
members as follows: 

“(A) one Member of the House of Repre- 
sentatives appointed by the Speaker of the 
House of Representatives; 

“(B) one Member of the House of Repre- 
sentatives appointed by the Minority Leader 
of the House of Representatives; 

“(C) one Member of the Senate appointed 
by the Majority Leader of the Senate; 

“(D) one Member of the Senate appointed 
by the Minority Leader of the Senate; and 

“(E) 16 persons from the private sector or 
from State or local government who are 
knowledgeable about alternative motor fuels 
and their possible uses and the production 
of alternative motor fuels and vehicles pow- 
ered by such fuels, to be appointed by the 
chairperson of the Commission. 

“(3) The Council shall meet at the call of 
the chairperson of the Commission. 

“(f) DETAIL OF FEDERAL PERSONNEL.—Upon 
request of the Commission, the head of any 
Federal agency may detail, on a reimbursa- 
ble basis, any of the personnel of such 
agency to the Commission to assist the Com- 
mission in carrying out its duties under this 
section. 

“(g) REPORTS.—(1) The Commission shall, 
not later than September 30 of each of the 
years 1990 and 1991, submit an interim 
report to the Committees on Commerce, Sci- 
ence, and Transportation and Governmen- 
tal Affairs of the Senate, and the Committee 
on Energy and Commerce of the House of 
Representatives, setting forth the actions 
taken by the Commission under this section. 

“(2) The Commission shall, not later than 
September 30, 1992, submit a final report to 
the Committees on Commerce, Science, and 
Transportation and Governmental Affairs 
of the Senate, and the Committee on Energy 
and Commerce of the House of Representa- 
tives, setting forth the actions taken by the 
Commission under this section. 

“(h) TERMINATION.—The Commission and 
the Council shall terminate upon submis- 
sion of the final report of the Commission 
under subsection (g/(2). 

%% DeriniTIons.—For purposes of this sec- 
tion— 

“(1) the term ‘Commission’ means the 
Interagency Commission on Alternative 
Motor Fuels established in subsection (a); 
and 

“(2) the term ‘Council’ means the United 
States Alternative Fuels Council established 
under subsection (e)(1). 
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“SEC. 400EE, STUDIES AND REPORTS. 

%% METHANOL Stupy.—(1) The Secretary 
shall study methanol plants, including the 
costs and practicability of such plants, that 
are— 

“(A) capable of utilizing current domestic 
supplies of unutilized natural gas; 

“(B) relocatable; or 

“(C) suitable for natural gas to methanol 
conversion by natural gas distribution com- 
panies. 

“(2) For purposes of this subsection, the 
term ‘unutilized natural gas’ means gas that 
is available in small remote fields and 
cannot be economically transported to natu- 
ral gas pipelines, or gas the quality of which 
is so poor that extensive and uneconomic 
pretreatment is required prior to its intro- 
duction into the natural gas distribution 
system. 

“(3) The Secretary shall submit a report 
under this subsection to the Committees on 
Commerce, Science, and Transportation and 
Governmental Affairs of the Senate, and the 
Committee on Energy and Commerce of the 
House of Representatives, no later than Sep- 
tember 30, 1990. 

. INDEPENDENT ENVIRONMENTAL STUDY.— 
(1) The Administrator of the Environmental 
Protection Agency shall submit to the Com- 
mittees on Commerce, Science, and Trans- 
portation and Governmental Affairs of the 
Senate, and the Committee on Energy and 
Commerce of the House of Representatives, 
in December of 1990, and once every two 
years thereafter, a report which includes— 

“(A) a comprehensive analysis of the air 
quality, global climate change, and other 
positive and negative environmental im- 
pacts, if any, including fuel displacement ef- 
fects, associated with the production, stor- 
age, distribution, and use of all alternative 
motor vehicle fuels under the Alternative 
Motor Fuels Act of 1988, as compared to gas- 
oline and diesel fuels; and 

“(B) an extended reasonable forecast of 
the change, if any, in air quality, global cli- 
mate change, and other environmental ef- 
Sects of producing, storing, distributing, and 
using alternative motor vehicle fuels, utiliz- 
ing such reasonable energy security, policy, 
economic, and other scenarios as may be ap- 
propriate. 

“(2) In carrying out the study under this 
subsection, the Administrator of the Envi- 
ronmental Protection Agency shall consult 
with the Secretaries of Energy and Trans- 
portation, Nothing in this paragraph shall 
be construed to require such Administrator 
to obtain the approval of the Secretary of 
Energy or the Secretary of Transportation 
for any actions taken under this subsection, 

“(3) There are authorized to be appropri- 
ated to carry out the purposes of this subsec- 
tion $500,000. 

“(c) PUBLIC ParticipaTion.—Adequate op- 
portunity shall be provided for publie com- 
ment on the reports required by this section 
before they are submitted to the Congress, 
and a summary of such comments shall be 
attached to such reports. 

(b) CESSATION OF EFFECT.—This section, 
and the amendments made by this section, 
man cease to be effective after September 30, 
SEC. 5. USE OF NONSTANDARD FUELS. 

No guaranty or warranty with respect to 
any passenger automobile or light-duty 
truck acquired by the United States after 
October 1, 1989, shall be voided or reduced 
in effect by reason of the operation of such 
vehicle with any fuel for which a currently 
effective waiver, which includes a limita- 
tion regarding Reid vapor pressure with re- 
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spect to such fuel, has been issued by the Ad- 

ministrator of the Environmental Protec- 

tion Agency under section 211(f) of the 

Clean Air Act (42 U.S.C. 7545(f)). 

SEC. 6. AMENDMENT OF THE MOTOR VEHICLE INFOR- 
MATION AND COST SAVINGS ACT. 

(a) FUEL ECONOMY OF ALTERNATIVE FUEL 
AUTOMOBILES.—Title V of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
2001 et seq.) is amended by adding at the 
end the following new section: 
“MANUFACTURING INCENTIVES FOR AUTOMOBILES 

“Sec. 513. (a) ALCOHOL POWERED AUTOMO- 
BILE.—If a manufacturer manufactures any 
model type of alcohol powered automobile, 
the fuel economy measured for that model 
type shall be based on the fuel content of the 
alcohol used to operate such automobile. For 
purposes of this section, a gallon of alcohol 
used to operate such automobile shall be 
considered to contain 15 one-hundredths of 

gallon of fuel. 

“(0) DUAL ENERGY AUTOMOBILE.—If a man- 
ufacturer manufactures any model type of 
dual energy automobile, the fuel economy 
measured for that model type shall be meas- 
ured by the EPA Administrator by dividing 
1.0 by the sum of— 

“(1) 0.5 divided by the fuel economy as 
measured under section 503(d) while operat- 
ing such model type on gasoline or diesel 


fuel; and 

“(2) 0.5 divided by the fuel economy as 
measured under subsection (a) of this sec- 
tion while operating such model type on al- 
cohol. 

“(c) NATURAL GAS POWERED AUTOMOBILE. — 
If a manufacturer manufactures any model 
type of natural gas powered automobile, the 
Juel economy measured for that model type 
shall be based on the fuel content of the nat- 
ural gas used to operate such automobile, 
For purposes of this section, 100 cubic feet of 
natural gas shall be considered to contain 
0.823 gallon equivalent of natural gas, and a 
gallon equivalent of natural gas shall be 
considered to have a fuel content of 15 one- 
hundredths of a gallon of fuel. 

“(d) NATURAL GAS DUAL ENERGY AUTOMO- 
BILE.—If a manufacturer manufactures any 
model type of natural gas dual energy auto- 
mobile, the fuel economy measured for that 
model type shall be measured by the EPA Ad- 
ministrator by dividing 1.0 by the sum of— 

J 0.5 divided by the fuel economy as 
measured under section 503(d) while operat- 
ing such model type on gasoline or diesel 


; and 

“(2) 0.5 divided by the fuel economy as 
measured under subsection (c) of this sec- 
tion while operating such model type on 
natural gas. 

“(e) FUEL Economy CALCULATION: - e 
EPA Administrator shall calculate, subject 
to the provisions of this section, the manu- 
facturer’s average fuel economy under sec- 
tion 503(a) (1) and (2) by including as the 
denominator of the term for each model type 
of alcohol powered automobile, dual energy 
automobile, natural gas powered automo- 
bile, or natural gas dual energy automobile, 
the fuel economy measured pursuant to sub- 
sections (a) through (d) of this section. 

“(f) APPLICABILITY.— 

“(1) Except as otherwise provided in this 
subsection, subsections (b) and íd) shall 
apply only to automobiles manufactured in 
model year 1993 through model year 2004. 
Subsections (a) and (c) shall apply only to 
automobiles manufactured after model year 
1992. 

“(2)(A) Not later than September 30, 2000, 
the Secretary, in consultation with the Sec- 
retary of Energy and the EPA Administra- 
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tor, shall complete and submit to the Com- 
mittees on Commerce, Science, and Trans- 
portation and Governmental Affairs of the 
Senate, and the Committee on Energy and 
Commerce of the House of Representatives, 
a report containing the results of a study of 
the success of the policy contained in sub- 
sections (b) and (d), along with preliminary 
conclusions as to whether the application of 
such subsections should be extended for up 
to four additional model years. Such study 
and conclusions shall be prepared taking 
into consideration— 

i) the availability to the public of alco- 
hol powered automobiles, natural gas pow- 
ered automobiles, and alternative fuels; 

ti) energy conservation and security; 

(iii) environmental considerations; and 

iv / other relevant factors. 

“(B) The Secretary shall— 

i promulgate a rule to extend the appli- 
cability of subsections (b) and (d) for 4 or 
fewer consecutive model years immediately 
after model year 2004; or 

Iii) publish a notice explaining the rea- 
sons for not promulgating such rule. Such 
rule or notice shall be promulgated before 
January 1, 2002. 


Any such promulgated rule shall explain the 
basis on which any such extension has been 
granted. 

“(g) MAXIMUM INCREASE.— 

/ For each of the model years 1993 
through 2004, for each category of automo- 
biles the maximum increase in average fuel 
economy for a manufacturer attributable to 
dual energy automobiles and natural gas 
dual energy automobiles shall be 1.2 miles 
per gallon, 

‘(B) If the application of subsections (b) 
and (d) is extended under subsection (f)(2), 
for each category of automobiles the maxi- 
mum increase in average fuel economy for a 
manufacturer for each of the model years 
2005 through 2008 attributable to dual 
energy automobiles and natural gas dual 
energy automobiles shall be 0.9 mile per 
gallon. 

“(C) For purposes of applying subpara- 
graph (A) or (B), the EPA Administrator 
shall compute the increase in a manufactur- 
er’s average fuel economy attributable to 
dual energy automobiles and natural gas 
dual energy automobiles by subtracting 
from the manufacturer’s average fuel econo- 
my calculated under subsection (e) the 
number equal to what the manufacturer’s 
average fuel economy would be if it were cal- 
culated by the formula in section 503(a) (1) 
and (2) by including as the denominator for 
each model type of dual energy automobile 
or natural gas dual energy automobile the 
fuel economy when such automobiles are op- 
erated on gasoline or diesel fuel. If the in- 
crease attributable to dual energy automo- 
biles and natural gas dual energy automo- 
biles for any model year described in sub- 
paragraph (A) is more than 1.2 miles per 
gallon, the limitation in subparagraph (A) 
shall apply, and if the increase attributable 
to such automobiles for any model year de- 
scribed in subparagraph (B) is more than 
0.9 mile per gallon, the limitation in sub- 
paragraph (B) shall apply. 

“(2)A) Notwithstanding any other provi- 
sion of this section, if the Secretary reduces 
the average fuel economy standard applica- 
ble to passenger automobiles for any model 
year below 27.5 miles per gallon, any in- 
crease in average fuel economy for passen- 
ger automobiles of more than 0.7 mile per 
gallon to which a manufacturer of dual 
energy passenger automobiles or natural gas 
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dual energy passenger automobiles would 
otherwise be entitled in that year under this 
section shall be reduced by an amount equal 
to the amount of such reduction in the 
standard, except that such increase shall not 
be reduced to less than 0.7 mile per gallon. 

/ In carrying out section 502 (a)(4) and 
(f), the Secretary shall not consider the fuel 
economy of alcohol powered automobiles or 
natural gas powered automobiles, and the 
Secretary shall consider dual energy auto- 
mobiles and natural gas dual energy auto- 
mobiles to be operated exclusively on gaso- 
line or diesel fuel. 

“(h) Derinirions.—(1) For purposes of this 
title— 

“(A) the term ‘alcohol’ means a mixture 
containing 85 percent or more by volume 
methanol, ethanol, or other alcohols, in any 
combination; 

/ the term ‘alcohol powered automo- 
bile’ means an automobile designed to oper- 
ate exclusively on alcohol; 

“(C) the term ‘dual energy automobile’ 
means an automobile— 

“(i) which is capable of operating on alco- 
hol and on gasoline or diesel fuel; 

ii / which provides equal or superior 
energy efficiency, as calculated for the appli- 
cable model year during fuel economy test- 
ing for the Federal Government, while oper- 
ating on alcohol as it does while operating 
on gasoline or diesel fuel; 

“(iti) which, for model years 1993 through 
1995, and, if the Administrator of the Envi- 
ronmental Protection Agency determines 
that an extension of this clause is warrant- 
ed, for an additional period ending not later 
than the end of the last model year for which 
section 513 (b) and (d) applies, provides 
equal or superior energy efficiency, as calcu- 
lated for the applicable model year during 
Juel economy testing for the Federal Govern- 
ment, while operating on a mixture of alco- 
hol and gasoline or diesel fuel containing 
exactly 50 percent gasoline or diesel fuel as 
it does while operating on gasoline or diesel 
Juel; and 

iv / which, in the case of passenger auto- 
mobiles, meets or exceeds the minimum 
driving range established pursuant to para- 
graph (2); 

D the term ‘natural gas dual energy 
automobile’ means an automobile— 

“(i) which is capable of operating on natu- 
ral gas and on gasoline or diesel fuel; 

ii which provides equal or superior 
energy efficiency, as calculated for the appli- 
cable model year during fuel economy test- 
ing for the Federal Government, while oper- 
ating on natural gas as it does while operat- 
ing on gasoline or diesel fuel; and 

iti which, in the case of passenger auto- 
mobiles, meets or exceeds the minimum 
driving range established pursuant to para- 
graph (2); and 

E/ the term ‘natural gas powered auto- 
mobile’ means an automobile designed to 
operate exclusively on natural gas. 

“(2)(A) For purposes of the definitions in 
paragraph (1) (C) and (D), the Secretary 
shall, within 18 months after the date of en- 
actment of this section, establish by rule of 
general applicability for all manufacturers 
a minimum driving range which must be 
met by dual energy automobiles when oper- 
ating on alcohol, and by natural gas dual 
energy automobiles when operating on natu- 
ral gas, if such automobiles are to be consid- 
ered dual energy automobiles or natural gas 
dual energy automobiles under this section. 
Subject to the provisions of this paragraph, 
the rule may be amended from time to time. 
Any determination of whether dual energy 
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automobiles or natural gas dual energy 
automobiles meet the minimum driving 
range requirement under this paragraph 
shall be based on the combined EPA city/ 
highway fuel economy as determined for av- 
erage fuel economy purposes for such auto- 
mobiles. The rule issued under this subpara- 
graph shall apply only to dual energy auto- 
mobiles and natural gas dual energy auto- 
mobiles that are passenger automobiles. 

Bi The general rule established under 
subparagraph (A) shall allow the Secretary 
to determine that a specific model type or 
types may have a lower range than that es- 
tablished by the general rule, and shall allow 
a manufacturer to petition for a specific 
model type or types to have a lower range 
than that established by the general rule. 

ii If, with respect to dual energy auto- 
mobiles, the Secretary establishes under sub- 
paragraph (A) 200 miles as the generally ap- 
plicable minimum driving range under this 
paragraph, clause (i) shall not apply to dual 
energy automobiles. 

“(C) Under no circumstances shall the 
general rule established under subparagraph 
(A) establish a minimum driving range of 
less than 200 miles for dual energy automo- 
biles, nor shall the Secretary approve under 
the procedure referred to in subparagraph 
(B) a minimum driving range of less than 
200 miles for dual energy automobiles. 

D/ In establishing the general rule under 
subparagraph (A), and in taking any action 
under the procedure referred to in subpara- 
graph (B), the Secretary shall take into ac- 
count the purposes of the Alternative Motor 
Fuels Act of 1988, consumer acceptability, 
economic practicability, technology, envi- 
ronmental impact, safety, driveability, per- 
formance, and any other factors the Secre- 
tary considers relevant. 

(b) DEFINITION OF AUTOMOBILE.—Section 
501(1) of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2001(1)) is 
amended by inserting “, or by alcohol or 
natural gas,” after “fuel” the first time it ap- 
pears. 

(c) CONFORMING AMENDMENT.—Section 
502(e) of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2002(e)) is 
amended by adding at the end the following: 
“For purposes of this subsection, the Secre- 
tary shall not consider the fuel economy of 
alcohol powered automobiles or natural gas 
powered automobiles, and the Secretary 
shall consider dual energy automobiles and 
natural gas dual energy automobiles to be 
en exclusively on gasoline or diesel 

* 
SEC. 7. ELECTRIC VEHICLES. 

(a) Srupy.—The Secretary of Transporta- 
tion, in consultation with the Secretary of 
Energy, shall conduct a comprehensive 
study and investigation regarding whether 
regulations in effect on the date of enact- 
ment of this Act should be amended or addi- 
tional regulations should be promulgated to 
stimulate the production and introduction 
of electric vehicles into commerce. The Sec- 
retary of Transportation, in consultation 
with the Administrator of the Environmen- 
tal Protection Agency, shall include as part 
of the comprehensive study, information re- 
garding the effect of electric vehicles on air 
quality. Such study shall also consider the 
feasibility and desirability of regulations to 
stimulate the production and introduction 
of solar powered vehicles into commerce. 
The Secretary of Transportation shall trans- 
mit the results of such study i) the Commit- 
tees on Commerce, Science, and Transporta- 
tion and Governmental Affairs of the 
Senate, and the Committee on Energy and 
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Commerce of the House of Representatives, 
not later than one year after the date of en- 
actment of this Act. 

(b) REGULATIONS.—If, as a result of the 
study conducted under subsection (a), the 
Secretary of Transportation, the Secretary 
of Energy, or the Administrator of the Envi- 
ronmental Protection Agency determines 
that regulations under their respective juris- 
dictions should be amended, or that addi- 
tional regulations should be promulgated, 
such Secretary or Administrator shall, if so 
authorized, commence a rulemaking pro- 
ceeding for such purpose. 

SEC. 8. AUTOMOBILE LABELING. 

(a) AMENDMENTS.—(1) Section 506(a) of the 
Motor Vehicle Information and Cost Sav- 
ings Act (15 U.S.C. 2006(a)) is amended by 
adding at the end the following new para- 
graph: 

“(4)(A) In the case of alcohol powered 
automobiles or natural gas powered auto- 
mobiles, the fuel economy of such automo- 
biles for purposes of paragraph (1)(A)(i) 
shall be the fuel economy for such automo- 
biles when operated on alcohol or natural 
gas, as the case may be, measured under sec- 
tion 513(a) or (c), multiplied by 0.15. 

“(B) In the case of dual energy automo- 
biles or natural gas dual energy automo- 
biles, each label required under paragraph 
(1) shall— 

“(i) indicate the fuel economy of such 
automobile when operated on gasoline or 
diesel fuel; 

ii / clearly identify such automobile as a 
dual energy automobile or natural gas dual 
energy automobile, as the case may be; 

iii / clearly identify the fuels on which 
such automobile may be operated; and 

iv / contain a statement informing the 
consumer that the additional information 
required by subsection (b/(3) is published 
and distributed by the Department of 
Energy. ”. 

(2) Section 506(b) of such Act (15 U.S.C. 
2006(b)) is amended by adding at the end 
the following new paragraph: 

“(3)(A) In the case of dual energy automo- 
biles and natural gas dual energy automo- 
biles, additional information shall be con- 
tained in the booklet published under para- 
graph (1) indicating— 

“(i) the energy efficiency and cost of oper- 
ation of such automobiles when operated on 
gasoline or diesel fuel as compared to such 
automobiles when operated on alcohol or 
natural gas, as the case may be; and 

ii) the driving range of such automobiles 
when operated on gasoline or diesel fuel as 
compared to such automobiles when operat- 
ed on alcohol or natural gas, as the case 
may be. 

“(B) In the case of dual energy automo- 
biles, the booklet published under paragraph 
(1) shall also contain— 

“(i) information regarding the miles per 
gallon achieved by such automobiles when 
operated on alcohol; and 

ii a statement of explanation of how the 
information made available pursuant to 
this paragraph can be expected to change 
when such automobile is operated on mir- 
tures of alcohol and gasoline or diesel fuel.”. 

(b) ErrectivE DaTe.—The amendments 
made by subsection (a) shall not apply with 
respect to any model year, as such term is 
defined in section 501(12) of the Motor Vehi- 
cle Information and Cost Savings Act (15 
U.S.C. 2001(12)), before model year 1993. 

SEC. 9. STUDY ON RESIDENTIAL ENERGY PRICING. 

The Secretary of Energy, in consultation 
with the Secretary of Transportation, shall 
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study and report to the Committees on Com- 
merce, Science, and Transportation and 
Governmental Affairs of the Senate, and the 
Committee on Energy and Commerce of the 
House of Representatives, not later than De- 
cember 1, 1989, on whether calculating the 
average fuel economy of vehicles as provided 
in this Act and the amendments made by 
this Act is likely to result in a significant in- 
crease in the average price of home heating 
to residential consumers. Such report shall 
be updated and submitted to the Committees 
on Commerce, Science, and Transportation 
and Governmental Affairs of the Senate, 
and the Committee on Energy and Com- 
merce of the House of Representatives, not 
later than December 1, 1994. 


And the House agree to the same. 

Amend the title to read as follows: 

An Act to encourage the development and 
use of alternative motor fuels. 


JoHN D. DINGELL, 

PHILIP R. SHARP, 

TERRY L. BRACE, 

NORMAN F. LENT, 

CARLOS J. MOORHEAD, 

Managers on the Part of the House. 

From the Committee on Commerce, Sci- 
ence, and Transportation: 

FRITZ HOLLINGS, 

ALBERT GORE, Jr. 

JOHN D. ROCKEFELLER, 

JOHN C. DANFORTH, 

JOHN MCCAIN, 
Prom the Committee on Governmental Af- 


JOHN GLENN, 

CARL LEVIN, 

WILLIAM V. ROTH, Jr. 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
1518) to amend the Motor Vehicle Informa- 
tion and Cost Savings Act to provide for the 
appropriate treatment of methanol and eth- 
anol, and for other purposes, submit the fol- 
lowing joint statement to the House and 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

The objective of both the House and 
Senate bills is to facilitate the development 
and use of alternative fuels in the United 
States for purposes of energy security and 
air quality improvement, while being mind- 
ful of various other economic, safety, energy 
conservation, and environmental concerns 
possibly associated with such fuels. The 
Senate bill sought to achieve that objective 
by providing manufacturing incentives for 
cars and trucks through amendments to the 
fuel economy program under the Motor Ve- 
hicle Information and Cost Savings Act. 
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The House amendment established a new 
program providing for such incentives with- 
out amending the Cost Savings Act and pro- 
vided a new program of commercial applica- 
tion of alternatives under the Energy Policy 
and Conservation Act. The Conference 
agreement combines the incentive approach 
and the commercial application program ap- 
proach. 


SECTION 1—SHORT TITLE 


The short title of this Act may be cited as 
the “Alternative Motor Fuels Act of 1988.” 


SECTION 2—FINDINGS 


The Conference agreement combines, 
with modification, the findings of the House 
and Senate, many of which were quite simi- 
lar. It also includes several Senate findings 
that discuss potential global environmental 
impacts. 

SECTION 3—PURPOSE 


The Conference agreement adopts a modi- 
fied version of the House and Senate pur- 
poses, stating that the purpose of the new 
law is to encourage the development and 
widespread use of methanol, ethanol, and 
natural gas as transportation fuels by con- 
sumers and the production of new motor ve- 
hicles powered by these three alternative 
fuels. The Conferees stress that the legisla- 
bes gives no preference to any of these 
uels. 


SECTION 4—AMENDMENTS TO ENERGY POLICY 
AND CONSERVATION ACT 


The House bill amended the Energy 
Policy and Conservation Act to establish 
commercial demonstrations of alternative 
fueled cars, trucks, and buses, to establish 
an Interagency Commission on Alternative 
Fuels, and to require certain methanol and 
environmental studies. The Senate had no 
similar provision. 

The Conference agreement adopts the 
House proposal with a number of modifica- 
tions. 

The new Section 400AA encourages the 
demonstration and use of alternative fuels 
by commercially viable light duty federal 
vehicles. The section authorizes for this 
purpose not more than $12 million starting 
in fiscal year 1990. The program would be 
administered by the Secretary of Energy. 
The Conferees intend that these funds be 
used to: 

Allow auto manufacturers a consumer test 
of alternative fuel automobiles prior to 
their general sale to the public; and 

Establish the government's leadership and 
support for the devleopment of vehicles ca- 
pable of running on alternative fuels. 

The program will be carried out in a 
manner consistent with Federal procure- 
ment statutes. The bill supplements those 
statutes. 

In agreeing to this program, the Confer- 
ees stress that the objective is to commer- 
cialize existing alternative fuel technology 
and to improve upon that technology. For 
that reason, while the normal Federal pur- 
chase system will be utilized, it is recognized 
that some experimentation is warranted, 
just as was done a few years ago by the De- 
partment of Transportation and the Gener- 
al Service Administration in the acquisition 
of air bag equipped vehicles. A DOE Federal 
Register notice in regard to alternative fuel 
vehicles suggested that the criteria in 
regard to such purchases should be ex- 
tremely restrictive. Those criteria appear 
unreasonably limited and could jeopardize 
the success of the program. 

Given the purposes of this program, in 
planning for the disposal of these automo- 
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biles, the need to retain them long enough 
to obtain sufficient information about their 
performance should be a primary consider- 
ation. 

The Conferees intend to encourage wide 
domestic participation in the production of 
various models of light duty vehicles capa- 
ble of operating on alternative fuels and the 
development of information on such vehi- 
cles. Encouraging wide participation by 
manufacturers in the program will help 
them gain experience and refine technolo- 


gy. 

Section 400BB authorizes a total of $4 
million starting in fiscal year 1990 to pro- 
mote the use of althernative fuels in heavy 
duty truck applications. The Conferees 
intend the Department of Energy to use 
these funds to demonstrate the use of alter- 
native fuels in commercially viable truck en- 
gines. The Conferees expect that several 
engine manufacturers will participate in 
these demonstrations and that the demon- 
strations will, to the extent practicable, be 
conducted under actual commercial operat- 
ing conditions. Moreover, subject to applica- 
ble law including that regarding trade se- 
crets, all results from the project are to be 
transferred to the public domain. This 
should help assure that all engine manufac- 
turers and commercial vehicle consumers, 
whether they participate in the demonstra- 
tions or not, will benefit. The Conferees 
intend this application program to include 
testing and evaluation of alternative fueled 
vehicles and to be conducted, at least in 
part, in commercial fleet applications. The 
Conferees recognize the need for input of 
commercial vehicle fleets and operators in 
evaluating the applicability, performance, 
costs and benefits, durability and safety of 
alternative fuels and alternative fueled vehi- 
cles in commercial fleet applications, 

Section 400CC encourages the use of al- 
ternative fuels by urban transit buses. The 
section authorizes for this purpose a total of 
$2 million starting in fiscal year 1990. The 
Department of Energy, in cooperation with 
the Environmental Protection Agency and 
the National Highway Traffic Safety Ad- 
ministration, is to use these funds to partici- 
pate as partners in existing alcohol and nat- 
ural gas powered bus demonstration pro- 
grams conducted by state or local govern- 
ment agencies. In addition, the Federal 
agencies should, to the maximum extent 
practicable, assure that the results of such 
programs be recorded in a data base that 
will allow access to emissions and operating 
data on alcohol and natural gas powered 
buses designed to meet 1991 safety and envi- 
ronmental standards. The Conferees intend 
the data base to be a source for government 
agencies exploring their options for meeting 
air quality standards and operating and cost 
requirements. 

Section 400DD established the Interagen- 
cy Commission on Alternative Motor Fuels. 
This Commission is to coordinate Federal 
agency efforts to develop a national alterna- 
tive motor fuels policy including all federal 
alternative transportation fuel initiatives. 
The Conferees intend that, as part of its co- 
ordination efforts, the Commission ensure 
the following issues be studied: 

(1) the need for and benefits from the use 
of alternative motor fuels in the United 
States; 

(2) the economics of significant, near-term 
alternative motor fuels use, including costs 
of vehicle production, fuel production, and 
development of a fuel distribution infra- 
structure; 
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(3) environmental consequences of the use 
of alternative motor fuels; 

(4) energy security consequences of the 
use of alternative motor fuels, including any 
impact on production and pricing decisions 
by oil-producing countries; 

(5) health and safety consequences of the 
use of alternative fuels; 

(6) benefits to the military from the avail- 
ability of alternative motor fuels under both 
peace time and war time conditions; 

(7) alternative motor fuels policies in 
other nations, with special emphasis on the 
alcohol fuel program in Brazil, and the 
extent to which those policies may serve as 
models for a national alternative motor 
fuels policy in the United States; 

(8) existing state and local laws and regu- 
lations regarding alternative motor fuels 
and the extent to which such laws assist or 
impede the achievement of purposes set 
forth in this Act; 

(9) the feasibility of achieving the pur- 
poses set forth in this Act through the 
action of the private market and the need 
for governmental action beyond that con- 
tained in this Act, including areas where 
consumer education may be needed; and 

(10) the effects of this Act on energy con- 
servation and on the consumption of metha- 
nol, ethanol, natural gas, gasoline, and 
diesel fuel. 

The Conferees understand that these are 
studies that agencies already have authori- 
zation to undertake and may have done in 
part. Therefore this section should not be 
read to authorize any new studies or funds 
for such studies. Instead, it directs the Com- 
mission to coordinate agencies’ efforts to 
carry out these studies, monitor agencies’ 
progress, and guard against needless dupli- 
cation. 

Section 400DD also creates a United 
States Alternative Fuels Council to assist 
the Commission in its coordination efforts. 
This Council is intended to provide a vital 
link between the executive branch and 
others with knowledge about alternative 
fuels development and use. The Conferees 
intend that the Council make recommenda- 
tions to the Commission and others on ways 
to facilitate the goals of this Act. 

Section 400EE requires two studies related 
to alternative fuels. The Conferees under- 
stand that the Secretary of Energy is al- 
ready authorized to carry out the study in 
subsection (a) on various types of methanol 
plants. For this reason, Section 400EE 
should be read simply to encourage the Sec- 
retary to make such a study a priority. The 
Conferees do not intend the language in 
subsection (a) to create a new program or 
authorize new funding for such a program. 

The environmental report required by 
subsection (b) shall analyze and provide a 
reasonable forecast of possible changes, in- 
cluding improvements, in air quality, global 
climate change, and other environmental 
impacts that may occur as a result of this 
legislation, and shall discuss their impor- 
tance relative to other causes. The analysis 
and forecast shall be based on a variety of 
reasonable scenarios concerning market 
penetration of the alternative fuels, their 
likely feedstocks, changes in fuel consump- 
tion in the transportation sector, any dis- 
placement of fuels in other sections, and 
changes in technology. The assumptions un- 
derlying the alternative scenarios should be 
clearly stated, should be the subject of sen- 
sitivity analysis, and should include: eco- 
nomic growth, energy prices, the country of 
origin of various feedstocks for ethanol and 
methanol, various options for minimizing 
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any negative environmental effects of alter- 
native fuels, and for maximizing any posi- 
tive effects, including possible fuel eiticien- 
cy improvements, as alternative fuels tech- 
nologies mature. In preparing this analysis 
and forecast, the Environmental Protection 
Agency shall include an assessment of the 
economic costs and benefits and shall in- 
clude a discussion of carbon dioxide impacts 
from the use of alternative fuels in the 
transportation sector as compared to the 
use of other fuels in that sector and identify 
ways to offset any increases that may result. 

In carrying out the requirements of sub- 
section (b), EPA will consult with the Secre- 
taries of Energy and Transportation. How- 
ever, those agencies will have no veto over 
EPA actions. 

There is provision for public comment 
before the studies in subsections (a) and (b) 
are finalized, It is not intended that any 
public hearings will be necessary or that the 
agencies will be required to respond to the 
comments, although the agencies would not 
be precluded from responding at their dis- 
cretion. 


SECTION 5—USE OF NONSTANDARD FUELS 


The Conferees recommend the adoption 
of the House provision related to the use of 
nonstandard fuels by federal vehicles, with 
W date delayed until October 1. 
1989. 


SECTION 6—AMENDMENT ro THE MOTOR 
VEHICLE INFORMATION AND COST SAVINGS ACT 


Both the House and Senate bills establish 
a Corporate Average Fuel Economy (CAFE) 
incentive program for alternative fuel vehi- 
cles and dual energy vehicles. The Senate 
bill provided a limitation in the amount of 
incentive available for dual fuel vehicles and 
on the duration of the incentive program 
for such vehicles; the House bill had no 
similar limitation. 

The Conference agreement adopts the 
Senate approach with modification. It 
amends the Motor Vehicle Information and 
Cost Savings Act to provide for a Corporate 
Average Fuel Economy (CAFE) incentive 
program applicable to cars and light trucks 
that run on alcohol or natural gas and to 
dual energy vehicles that can run on alter- 
native fuels and gasoline or diesel fuel. The 
program begins with vehicles manufactured 
in model year 1993. 

Like the Senate bill, the Conference 
agreement sunsets the program for dual 
energy vehicles and places a cap on the in- 
centive for such vehicles. For dual energy 
vehicles, the program ends after 12 model 
years, but the Secretary of Transportation 
may, after a study and rulemaking, extend 
the dual energy vehicle program for up to 4 
additional years beginning in 2005. The 
maximum incentive increase for dual energy 
vehicles for each manufacturer for each 
year is 1.2 miles per gallon for the first 12 
years and 0.9 miles per gallon for each year 
for which the program is extended. The 
Conference substitute requires the Secretry 
to establish by rulemaking a minimum driv- 
ing range for dual energy passenger cars, so 
that small fuel tanks, combined with the 
larger volume-to-energy ratios of alcohol 
fuels, do not create a disincentive for con- 
sumers to use the alternative fuel. 

The Conferees wish to make clear the 
meaning of the reference to “categories” in 
the provisions of the agreement capping the 
maximum incentive increase. The agree- 
ment establishes a limit on the increase in a 
manufacturer’s average fuel economy that 
is attributable to dual energy automobiles 
and natural gas dual energy automobiles. 


24309 


Under the CAFE law, the EPA Administra- 
tor separates each manufacturer's fleet of 
passenger automobiles into two categories: 
domestically manufactured and non-domes- 
tically manufactured. The EPA Administra- 
tor makes a similar separation for each 
manufacturer's fleet of non-passenger auto- 
mobiles (e.g. light trucks). The applicable 
CAFE standard must then be met separate- 
ly by each category of a manufacturer’s 
fleet of passenger automobiles and each cat- 
egory of the fleet of non-passenger automo- 
biles—for a possible total of four separate 
categories for each manufacturer. It is the 
intention of the Conferees that the limita- 
tion on the increase in the manufacturer’s 
average fuel economy attributable to alter- 
native fueled vehicles will be applied for 
passenger automobiles separately to each 
category of a manufacturers fleet—domesti- 
cally manufactured and non-domestically 
manufactured. Similarly, the limitations 
will be applied separately for each category 
of non-passenger automobiles (light trucks). 
Accordingly, the Conferees intend that the 
EPA Administrator should calculate the 
fuel economy increase and apply the limita- 
tion separately in each of the four catego- 
ries in which a manufacturer manufactures 
vehicles. The four categories are domestical- 
ly manufactured and non-domestically man- 
ufactured passenger automobiles and do- 
mestically manufactured and non-domesti- 
cally manufactured non-passenger automo- 
biles (light trucks). 

This legislation is not intended in any way 
to affect the present provisions of law re- 
garding the establishment or modification 
of the level of fuel economy standards. 


SECTION 7—ELECTRIC VEHICLES 


The Conference substitute adopts the 
Senate provision on electric vehicles with a 
modification that includes a study of the 
effect on air quality of such vehicles and 
that adds the Environmental Protection 
Agency to the agencies that are to take 
action based on the results of the study. 


SECTION 8—AUTOMOBILE LABELING 


The Senate bill amended the Cost of Sav- 
ings Act to require that the Department of 
Transportation include on the new car label 
required by that Act information on the 
fuel economy of alternative fuel cars. The 
House had no similar provision. 

The Conference agreement adopts the 
Senate provision with some modifications. 
Rather than using the artificial miles per 
gallon rating established in Section 6 to en- 
courage production of alternative fuel cars, 
the label is to include an actual miles per 
gallon rating on the label. The Conferees 
recognize that the higher volume-to-energy 
ratio of alcohol fuels will result in a relative- 
ly low miles per gallon rating, but they 
expect that potential sellers and purchasers 
of alternative fuel cars will have sufficient 
information to make a comparison with gas- 
oline and diesel fuel cars. 

In the case of dual fuel cars, those that 
can be run on both alcohol or compressed 
natural gas and gasoline or diesel fuel, the 
Conference agreement requires a label that 
states the miles per gallon rating of the car 
when run on gasoline. This will allow con- 
sumers to compare the efficiency of these 
cars with comparable models that run on 
only gasoline. In addition, the Conference 
agreement requires that for dual energy ve- 
hicles and natural gas dual energy vehicles, 
information on their fuel efficiency when 
operating on the alternative fuel, their fuel 
efficiency when operating on mixtures, and 
the vehicles’ range when operating on 
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either fuel be included in the annual De- 
partment of Energy publication listing com- 
parative vehicle fuel economy. Because of 
the complexity of this information, the 
Conferees have not required that it be avail- 
able on the label. 
SECTION 9—STUDY ON RESIDENTIAL ENERGY 
PRICING 


The Senate bill empowered the Secretary 
of Transportation to discontinue the CAFE 
incentives for natural gas vehicles in the 
event that the granting of these incentives 
is likely to result in a significant increase in 
the average price of natural gas to consum- 
ers. The House had no similar provision. 

The Conference agreement provides for a 
study and report to Congress on whether 
the granting of CAFE incentives under this 
Act is likely to result in a significant in- 
crease in the average price of home heating 
to residential consumers. 

JoHN D. DINGELL, 
PHILIP R. SHARP, 
TERRY L. BRUCE, 
NORMAN F. LENT, 
CARLOS J. MOORHEAD, 
Managers on the Part of the Senate. 
From the Committee on Commerce, Sci- 
ence, and Transportation: 
Fritz HOLLINGS, 
ALBERT GORE, JT., 
JOHN D. ROCKEFELLER, 
JOHN C, DANFORTH, 
JOHN MCCAIN, 
From the Committee on Governmental Af- 
airs: 
JOHN GLENN, 
CARL LEVIN, 
WILLIAM V. ROTH, Jr., 
Managers on the Part of the House. 


NATIONAL VISITING NURSE 
ASSOCIATIONS WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 576) 
designating February 19 through 25, 
1989, as “National Visiting Nurse Asso- 
ciations Week,” and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not intend 
to object, but I yield to the gentle- 
woman from Ohio [Ms. OAKAR] for an 
explanation of the legislation. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman from New York [Mr. 
Gitman], the distinguished minority 
leader, for yielding to me. 

Mr. Speaker, I want to thank the 
chairman and the major sponsor, and 
I am one of the cosponsors of this bill. 

My colleagues know that a lot of 
people say, “Why do you do these res- 
olutions in which you commemorate 
various associations or groups for a 
special week in the year?” 

I think it is important in most cases 
that we do this. I think that we ought 
to commend organizations for their 
public service. 
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Mr. Speaker, visiting nurse associa- 
tions are very, very special in my opin- 
ion. They are nonprofit providers of 
home health care. They are very often 
supported by community residents and 
organizations such as United Way, and 
they are usually governed by a local 
board of volunteer directors, and these 
volunteers try to assist them in giving 
the care for those who are especially 
in need. 

Mr. Speaker, the professionals who 
are employed by the visiting nurses as- 
sociations are very highly skilled indi- 
viduals committed to providing the 
best care possible. We have a shortage 
of nurses these days, as everyone 
knows, primarily, I think, because it is 
such an undervalued profession, and 
hopefully we will pay them fairly in 
the near future. But the fact is that 
very often these visiting nurses go into 
areas in trying to serve the most vul- 
nerable in their homes. That causes 
some personal risk at times because 
they go into perhaps high crime areas 
where sometimes the poor unfortu- 
nately have to live, but they are ex- 
traordinarily dedicated. They are espe- 
cially dedicated to the elderly, to the 
sick, to the poor, and the kinds of serv- 
ices that they perform in my judg- 
ment by giving home health care we 
ought to, in commemorating the visit- 
ing nurses, rededicate ourselves to a 
policy of long-term care that would in- 
clude comprehensive home health care 
so that those people who are dis- 
charged from hospitals very often too 
soon, those people who need the kind 
of quality care that these nurses give 
in their own homes, can get reim- 
bursed properly. 

Mr. Speaker, we have not been pro- 
gressive in this country in recognizing 
in my judgment the value of these 
types of health providers, so I think 
this is why we call attention to the vis- 
iting nurses associations, and, frankly, 
nurses in particular, and we say, 
“Thank you. Thank you for being the 
profession that spends more hours 
with patients than any other health 
provider, and thank you for the kind 
of service that these nurses do in serv- 
ing people in their own homes and 
serving the most vulnerable people in 
their own homes,” 

So, Mr. Speaker, I want to compli- 
ment all who are responsible and pay 
special tribute to the visiting nurses 
associations and nurses in particular. 

Mr. HEFLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from Colorado [Mr. 
HEFLEY]. 

Mr. HEFLEY. Mr. Speaker, I appre- 
ciate the gentleman from New York 
(Mr. GILMAN] yielding to me. 

Mr. Speaker, I join my colleague, 
Mrs. Oakar, today in thanking the 
many Members of this body who are 
supporting House Joint Resolution 
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576, establishing February 19-25, 1989, 
as “National Visiting Nurse Associa- 
tion Week.” 

This legislation honors the pioneers 
in home health care, the visiting 
nurses. For more than 100 years, visit- 
ing nurses have provided home health 
care to everyone, regardless of their 
ability to pay. Traditionally, VNaA's 
have been the public health delivery 
system in America. 

Although VNA’s role in home care 
has been longstanding, the Federal 
Government’s involvement is relative- 
ly recent. When the medicare system 
was established in 1965, Congress stip- 
ulated that only nonprofit, communi- 
ty-based and supported visiting nurse 
associations could be reimbursement 
for home care services. Congress modi- 
fied the law in 1981 to allow any type 
of organization to provide reimbursa- 
ble home care, yet today most of the 
Nation’s medicare patient’s and the in- 
digent are still cared for by visiting 
nurse associations. 

VNA’s remain the primary home 
health service providers in virtually all 
major urban and rural areas. There 
mission—to care for anyone who needs 
assistance—has remain unchanged for 
more than a century. For their faith- 
ful commitment and service, VNA's de- 
serve our thanks. That is what we do 
by passing this resolution. 

With more and more Americans 
living longer, well past their seventies 
even into their nineties, the need for 
long-term care is rising. A number of 
our elderly have physical or mental 
disabilities that require assistance 
with everyday life, such as eating, 
bathing, and moving about. Visiting 
nurses are enabling many of the dis- 
abled elderly—as well as their younger 
counterparts—to remain at home, 
where care costs are much lower than 
in a hospital or nursing home, and 
where they feel more comfortable and 
can maintain their dignity. 

As a nation, we are faced with the 
question of how to meet our growing 
health care needs, especially for those 
who can least afford, and often most 
require, medical attention. Earlier in 
this Congress we debated that issue, 
first as part of the catastrophic health 
insurance legislation and, later, in con- 
nection with the long-term care bill. 
We found no easy answers to the prob- 
lem of providing care, but I am sure 
that the visiting nurses associations 
will always be a major part of the solu- 
tion. 

Visiting nurse associations annually 
provide home care and support serv- 
ices to nearly 1 million Americans, 
from newborns to the very old. 

In addition to health care, VNA’s 
offer hospice care to comfort the 
dying; occupational, physical and 
speech therapy to restore the injured; 
and help to the disabled searching for 
new ways of coping. They offer per- 
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sonal hygiene care, and help to those 
fighting to overcome temporary or 
permanent impairment. They offer 
nutritional counseling and meals on 
wheels to patients who cannot help 
themselves. 

They provide a less expensive, high 
quality, and often more compassionate 
and comfortable alternative to institu- 
tionalization. By establishing a nation- 
al visiting nurse association week, we 
give much deserved recognition to 
those dedicated nurses, therapists, 
counselors and volunteers who com- 
prise the visiting nurse association in 
each community. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from Colorado [Mr. 
Her.ey] for his supportive remarks. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 576 

Whereas Visiting Nurse Associations have 
served homebound Americans since 1885; 

Whereas such Associations annually pro- 
vide home care and support services to 
nearly 1,000,000 men, women, children, and 
infants; 

Whereas such Associations serve 504 
urban and rural communities in 47 States; 

Whereas such Associations adhere to high 
standards of quality and provide personal- 
ized and cost-effective home health care and 
pe scan regardless of the individual's ability 

pay; 

Whereas such Associations are voluntary 
in nature, independently operated, and com- 
munity-based; 

Whereas such Associations ensure a high 
quality of care through oversight provided 
by professional advisory committees com- 
posed of local physicians and nurses; 

Whereas such Associations enable hun- 
dreds of thousands of Americans to recover 
from illness and injury in the comfort and 
security of their homes; 

Whereas such Associations ensure that in- 
dividuals who are chronically ill or who 
have physical and mental handicaps receive 
the therapeutic benefits of care and support 
services provided in the home; 

Whereas in the absence of such Associa- 
tions, thousands of patients with mental or 
physical handicaps or with chronically dis- 
abling illnesses would have to be institution- 


Whereas such Associations provide a wide 
range of services, including health care, hos- 
pice care, personal care, homemaking occu- 
pational therapy, physical therapy, speech 
therapy, friendly visiting services, social 
services, nutritional counseling, specialized 
nursing services, and meals on wheels; 

Whereas such Associations offer nursing 
care by registered nurses, homemaking, 
therapy, and social services by qualified spe- 
cialists, and friendly visiting services by vol- 
unteers; 

Whereas in each community served by 
such an Association, local volunteers sup- 
port the Association by serving on the board 
of directors, by raising funds, by visiting pa- 
tients in their homes, by assisting patients 
and nurses at wellness clinics, by delivering 
meals on wheels to patients, by running er- 
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rands for patients, by working in the Asso- 
ciation’s office, and by providing tender 
loving care; 

Whereas the need for home health care 
for young and old alike continues to grow 
annually; and 

Whereas on February 22, 1989, a national 
meeting of Visiting Nurse Associations from 
throughout the United States will be held in 
Ft. Lauderdale, Florida: Now, therefore, be 
it 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That February 19, 
through 25, 1989, is designated as “National 
Visiting Nursing Associations Week”, and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate programs, ceremonies, and 
activities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


VOCATIONAL-TECHNICAL 
EDUCATION WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 572), 
designating November 28 through De- 
cember 2, 1988, as Vocational-Techni- 
cal Education Week,” and ask for its 
immediate consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, while I will not 
object, I yield to the gentleman from 
Maryland [Mr. Mrume] who is the 
chief sponsor of House Joint Resolu- 
tion 572 designating November 28 
through December 2, 1988, as Voca- 
tional-Technical Education Week. 

Mr. MFUME. Mr. Speaker, I thank 
the gentleman from New York [Mr. 
Gitman] for yielding, and my thanks 
also to the gentleman from California 
[Mr. DyMatty], the distinguished 
chairman of the subcommittee. 

Mr. Speaker, I am very grateful to 
the leadership on the subcommittee 
for discharging this important joint 
resolution, and I am appreciative to 
the majority of my colleagues here in 
the House and in the Senate for co- 
sponsoring this resolution. 

House Joint Resolution 572, will des- 
ignate the week of November 28 
through December 2, 1988, as Voca- 
tional-Technical Education Week.” I 
am glad that this Congress has recog- 
nized the significane of vocational and 
technical education, and I am proud to 
have sponsored this most worthy reso- 
lution. 

Mr. Speaker, this legislation will 
help to bring out the significance of 
vocational programs to many of our 
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communities and young adults. Voca- 
tional and technical education serves 
multiple goals—preparing students not 
only for jobs, but also to encourage 
these students to further their educa- 
tion, and providing alternative learn- 
ing experiences that can reduce the 
dropout rate in our schools. 

According to the Department of 
Labor, 80 percent of the jobs in our 
country require the kind of skills usu- 
ally taught in vocational education 
programs. Already vocational students 
make up a large portion of the high 
school population in many of our dis- 
tricts and, I believe that greater atten- 
tion needs to be brought to the poten- 
tial that vocational and technical edu- 
cation programs have to offer. House 
Joint Resolution 572 is a step in that 
direction. I urge my colleagues to sup- 
port House Joint Resolution 572. 

Mr. Speaker, I am reminded as I 
think about this resolution, as I think 
about the ongoing discussion sur- 
rounding vocational and technical ed 
and purely academic education, of the 
Atlanta Exposition of 1986 when two 
great Americans, Booker T. Washing- 
ton and W.E.B. DuBois, clearly began 
the discussion of the two, whether or 
not they ought to coexist, whether one 
was better than the other, and it was 
in that Atlanta Exposition where it 
was Washington who said to us, “Let 
us cast our buckets down where we 
are,” and let history record that both 
men were correct. In this Nation voca- 
tional education and purely academic 
education have coexisted and have 
gone a long way, I believe, in certainly 
strengthening the fiber of our Nation 
by providing individuals who have 
become productive citizens, and so 
again I want to thank the gentleman 
from New York [Mr. GILMAN] for 
yielding, the gentleman from Califor- 
nia [Mr. DyMaLLy], who chairs the dis- 
tinguished subcommittee, and my col- 
leagues in the House for supporting 
this very important resolution. 

Mr. GILMAN, Mr. Speaker, I thank 
the gentleman from Maryland [Mr. 
Mrume] for his supportive remarks, 
and, further reserving the right to 
object, I am pleased to yield to the 
gentleman from California [Mr. DYM- 
ALLY], our distinguished subcommittee 
chairman. 

Mr. DYMALLY. Mr. Speaker, just a 
brief note. 

I am very pleased that Mr. Mrume 
saw fit to include the word “technical” 
because, when I was a teacher, long 
before the gentleman from Maryland 
(Mr. Mrume] was born of course, we 
used simply vocational,“ and that 
had certain kinds of stereotypical con- 
notations. We are now in an age of 
technology now, and we have to recog- 
nize that we have to shift from voca- 
tional and add technical, and I think it 
is a very significant addition to change 
in the whole dialogue and the whole 
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thrust of technology and education in 
this field. 

Additionally, Mr. Speaker, the gen- 
tleman raised a very significant point 
about the debate between two great 
leaders. I believe modern educators 
now are in agreement that both were 
correct, that we have to mix both the 
DuBois philosophy and the Washing- 
ton philosophy, so I congratulate the 
gentleman from Maryland IMr. 
Mrvume] for bringing this very impor- 
oo resolution to the Members of the 

ouse. 
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Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 572 

Whereas vocational education prepares 
the Nation’s work force by providing stu- 
dents with basic academic and occupational 
skills; 

Whereas vocational education stresses the 
importance of positive work attitudes and 
values; 

Whereas vocational education builds the 
leadership skills of students by encouraging 
pain to participate in student organiza- 
tions; 

Whereas vocational education stimulates 
the growth and vitality of the Nation’s busi- 
nesses and industries by preparing workers 
for the majority of occupations forecasted 
to experience the largest and fastest growth 
in the next decade; 

Whereas vocational education encourages 
entrepreneurship among students through 
units of study and courses designed to pre- 
pare them to start and manage their own 
businesses; 

Whereas a strong vocational education 
program planned and carried out by trained 
vocational educators is vital to the future 
economic development of the Nation and to 
the well-being of its citizens; 

Whereas the Future Business Leaders of 
America, the Future Homemakers of Amer- 
ica and Home Economics Related Occupa- 
tions, the Future Farmers of America, the 
Distributive Education Clubs of America, 
the Vocational Industrial Clubs of America, 
the American Industrial Arts Student Asso- 
ciation, the Health Occupation Students of 
America, the National Association of State 
Councils on Vocational Education, and the 
American Vocational Association have 
joined efforts to give added definition to vo- 
cational education; 

Whereas the American Vocational Asso- 
ciation, the major professional association 
for the field of vocational education, will 
convene its annual convention in St. Louis, 
Missouri, on December 2, 1988; and 

Whereas the planned theme for Vocation- 
al-Technical Education Week is “Vocational 
Education: Building Tomorrow’s Leaders”: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That November 28 
through December 2, 1988, is designated as 
“Vocational-Technical Education Week”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon the 
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people of the United States to observe such 
period with appropriate programs, ceremo- 
nies, and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL CHESTER F. CARLSON 
RECOGNITION DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 629) 
designating October 22, 1988, as Na- 
tional Chester F. Carlson Recognition 
Day,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tleman from New York [Mr. Horton], 
who is the chief sponsor of House 
Joint Resolution 629, designating Oc- 
tober 22, 1988, as “National Chester F. 
Carlson Recognition Day.” 

Mr. HORTON. Mr. Speaker, I rise in 
support of House Joint Resolution 
629, which commemorates Chester 
Carlson on the 50th anniversary of his 
invention of xerography. The term xe- 
rography is Greek for dry writing. 
This ingenious process has revolution- 
ized the office environment and com- 
munications. 

As a matter of fact Xerox is now 
commonly used to described the proc- 
ess, but it is also used by people in the 
office when they say, “Get me a 
couple xeroxes of this paper.” 

It has been certainly a revolutionary 
force in the ability of people to com- 
municate. 

Chester Carlson worked for an elec- 
tronics firm, noticed that there never 
seemed to be enough copies of patent 
specifications and no easy way of get- 
ting more. In his spare time he went 
about finding a practical method of 
making photostatic copies. 

On October 22 of 1938, he discovered 
the process of xerograph, using the 
little known field of photo-conductivi- 
ty. 

This was just the beginning. It took 
him a number of years before he could 
find a company that would be willing 
to risk using his invention. 

I was in the city of Rochester at the 
time. Of course, I was not in Congress 
at that time. But it was about 10 years 
after that. There was a company, a 
very highly respected company in 
Rochester, by the name of the Haloid 
Co. The CEO was Joe Wilson, and one 
of his attorneys was Sol Lenowitz, a 
good friend of mine who practiced law 
in the same area where I did. 
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As the result of Mr. Wilson and Mr. 
Carlson meeting, the Xerox Co., which 
was then Haloid, took up the inven- 
tion of Mr. Carlson and ultimately as a 
result of making copiers, the company 
began to grow and many millionaires 
resulted from that change from Haloid 
and then later to the Xerox Corp. 

Mr. Wilson, who is now deceased, 
was a great advocate, as was Sol 
Lenowitz, of this process, and as a 
result it became an instant success 
story throughout not only the Roches- 
ter and upstate New York area, but 
throughout the United States and 
throughout the world. Today it is a 
multinational company, highly recog- 
nized throughout the world. One of 
my very good friends and a Rochester- 
ian, is the CEO, David Kerns. And 
that company today is a very success- 
ful company. 

Mr. Carlson a few years back died, 
but before he died, he participated in 
many charitable efforts and gave over 
a hundred million dollars to charities, 
many of them in the Rochester area. 

On October 22, this will be the 50th 
anniversary of the day that he invent- 
ed this process. The Postmaster Gen- 
eral just recently announced, and I 
was there along with the gentlewoman 
from New York, Mrs. LOUISE SLAUGH- 
TER, who represents the 30th District 
in New York, which is the district ad- 
joining mine, which is the 29th. We 
were there with the Postmaster, An- 
thony Frank, when he announced that 
there will be a stamp commemorating 
Mr. Carlson and it will be issued in 
Rochester on October 21, which is a 
Friday, because Saturday is on the 
22d. There will be a big dinner. There 
will be great festivities in Rochester 
on October 21 and on October 22 cele- 
brating this very august event. 

I want to take this opportunity to 
thank the gentleman from California, 
Mr. DYMALLY, for his leadership in 
bringing to the floor this resolution to 
commemorate Chester Carlson; also to 
thank my friend, the gentleman from 
New York, Mr. Ben GILMAN, for his 
work on the committee and for bring- 
ing this to the floor today, and par- 
ticularly to thank the gentlewoman 
from New York, Mrs. SLAUGHTER, from 
upstate New York, the 30th District, 
the one adjoining mine, for her leader- 
ship in this particular resolution. 

So Mr. Speaker, I bring this to the 
attention of my colleagues and urge 
that they recognize in their districts 
National Chester F. Carlson Recogni- 
tion Day” on October 22, 1988. It cer- 
tainly revolutionized the world, xerog- 
raphy and the xerox process. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from New York for his 
words of support for the resolution. 

Mr. Speaker, further reserving the 
right to object, I am pleased to yield to 
the gentlewoman from New York [Ms. 
SLAUGHTER]. 
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Ms, SLAUGHTER of New York. Mr. 
Speaker, I thank the gentleman for 
yielding, and I want to express my 
thanks to the gentleman from Califor- 
nia [Mr. DYMALLY] for his help in 
bringing this resolution to the floor. 

Mr. Speaker, I am pleased to have 
been able to introduced this legislation 
with my distinguished colleague, the 
gentleman from New York [Mr. 
HORTON]. 

On October 22, those of us in Roch- 
ester, NY, will honor Chester Carlson, 
who 50 years ago invented the process 
of xerography, a process which has 
changed the lives of many and the 
way we do business throughout the 
world. 

It was in the kitchen of his Queens 
apartment, that his unknown patent 
attorney named Chester Carlson 
found a solution to a problem he had 
been considering for several years. His 
process for developing clean, dry, and 
a relatively cheap method of copying 
was an unbelievable invention, his 
process also made dramatic break- 
throughs in physics and engineering. 

The grandson of Swedish immi- 
grants, Chester Carlson became known 
not only for his genius but also for his 
philanthropy. Most of the multimil- 
lion-dollar fortune he accumulated be- 
cause of his invention has been donat- 
ed toward the achievement of world 
peace and to support the United Na- 
tions, the civil rights movement, and 
many colleges and universities. 

Chester Carlson rose from obscurity 
by perceiving a need and possessing 
the innovative capacity to create the 
product which filled it. Today millions 
of people of all ages benefit from the 
genius of his invention. I am very 
pleased that we are able to honor 
Chester Carlson on the 50th anniver- 
sary of his invention of xerography. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman for her supportive 
remarks, and I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 629 

Whereas Chester F. Carlson invented xe- 
rography, a dry process for duplicating that 
involves no chemical reactions, on October 
22, 1938; 

Whereas the invention of xerography rep- 
resented a dramatic breakthrough in the 
duplicating industry and the fields of pho- 
tography, engineering, and physics; 

Whereas the development of the new 
technology of xerography was publicly an- 
nounced in Rochester, New York, on the 
10th anniversiary of the invention of xerog- 
raphy by Chester F. Carlson, and the Ist 
office copier utilizing the process of xerog- 
raphy was offered for sale 2 years later; 

Whereas the research and development of 
xerography has resulted in a multimillion 
dollar industry that produces billions of 
copies each year in offices around the world; 
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Whereas xerography has become an indis- 
pensable tool for the dissemination of infor- 
mation and communication, and has in- 
creased efficiency and productivity in mil- 
lions of offices; 

Whereas Chester F. Carlson was a 2d gen- 
eration American who overcame poverty to 
obtain a degree in physics from the Califor- 
nia Institute of Technology and a law 
degree while conducting experiments with 
electrophotography in the hope of solving 
the problem of creating an inexpensive 
method of making high quality duplicates 
of documents; 

Whereas Chester F. Carlson is renowned 
not only for his genius as an inventor but 
also for his philanthropy, donating most of 
his fortune from royalties for the achieve- 
ment of world peace and the support of the 
United Nations, the civil rights movement, 
and many colleges and universities; and 

Whereas October 22, 1988, is the 50th an- 
niversary of the invention of xerography by 
Chester F. Carlson: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 22, 
1988, is designated as “National Chester F. 
Carlson Recognition Day“, and the Presi- 
dent of the United States is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve the day with appropriate ceremonies 
and activities, 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


RELIGIOUS FREEDOM WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 518) 
designating the week of September 25, 
1988, as “Religious Freedom Week,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection of the request of the 
gentleman from California? 

Mr. GILMAN. Reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY], the chief sponsor of House Joint 
Resolution 518, designating the week 
of September 25, 1988, as “Religious 
Freedom Week.” 

Mrs. BENTLEY. Mr. Speaker, I want 
to thank the gentleman from New 
York for yielding, and I particularly 
want to thank the Committee on Post 
Office and Civil Service for discharg- 
ing this resolution at this time, and 
particularly to express my apprecia- 
tion to the gentleman from California 
[Mr. Dymatiy] for joining as a dual 
sponsor of this precious resolution, 
and in assisting to obtain the 226 
other sponsors in the House and 68 in 
the other body. 

Along the way toward discharge of 
this resolution, I was asked several 
times about my religious involvement. 
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Why I would be so interested in 
having this observance acknowledged 
by the Congress of the United States. 
And I had to think about why it was 
so particularly important that we reaf- 
firm our belief in freedom of religion. 

I credit a great deal of my interest in 
looking backward into our history—as 
I have been doing over this last couple 
of years—with the celebration of the 
bicentennial of the Constitution. Like 
all Americans, I learned all about the 
Constitution and the Bill of Rights in 
school. And like many Americans, it 
was awhile ago. And like most Ameri- 
cans, before I came to Congress, I had 
no call upon the Constitution in my 
day-to-day life—though every freedom 
I enjoyed, every day, rested on its 
frame. 

Of an inquiring mind—remember I 
was trained as a reporter—when we 
began to look forward to the bicenten- 
nial, I began to refresh my memory as 
to the details and the facts. And the 
most astonishing thing—even though I 
knew it, but it still astounds me—is 
that the Bill of Rights was added to 
the Constitution 2 years later. And 
only because the States in the ratifica- 
tion process were unhappy that indi- 
vidual freedoms were not clearly de- 
fined in the Constitution they had to 
vote on. 

And the first amendment guaran- 
teed the freedom of religion. A year 
before the Bill of Rights was intro- 
duced, the new President of the 
United States, George Washington, 
had sent a letter to Touro Synagogue, 
in Newport, RI, asserting “to bigotry 
no sanction, to persecution no assist- 
ance.” 

Those words, “the promise of 
Touro,” must have moved that congre- 
gation to exclaim among themselves, 
“The President says,” “Mr. Washing- 
ton is promising. There would 
have been a stirring as though a fresh- 
ening wind of freedom was blowing 
across the new Nation—bringing hope, 
not only to Touro Synagogue, but to 
all Americans that there would be no 
tyranny of a state religion. 
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It is difficult for us as Americans 
today to realize how much President 
Washington’s statement must have 
meant at that time. Few of our history 
books after the period of Puritan land- 
ings in Massachusetts feature the 
impact that religious persecutions in 
Europe had to do with the flood of im- 
migration to this country before 1800, 
and yet many of our colonies were 
founded by settlers who came to the 
New World seeking religious freedom. 

Rhode Island was founded by Roger 
Williams, a separatist from the harsh 
Puritan regime in Massachusetts. His 
settlement attracted not only the 
Touro Congregation, who had fol- 
lowed the route of the Puritans 
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through Holland to America, but Bap- 
tists, Quakers, and Catholics were also 
attracted by Williams’ promise of free- 
dom of worship. William Penn, the 
Quaker, founded Pennsylvania and at- 
tracted many religious separatists. 

Our own State of Maryland was 
founded by Catholics, but by the late 
1700’s Catholics were not allowed to 
hold public worship services. The cor- 
nerstone of St. Ignatius Catholic 
Church in Bel Air in my district was 
laid in 1791 at the time the First Con- 
gress voted for the Bill of Rights. The 
church was completed in 1792 after 
the States had ratified the 10 amend- 
ments. 

The new Americans, among them 
our own Marylanders, had suffered 
persecutions or were the children of 
those who had, and I identify with 
them. My own religion, eastern Ortho- 
dox, is a minority religion in this coun- 
try. My ancestors in Serbia suffered 
persecution at the hands of the Otto- 
mans for hundreds of tragic years, and 
I grew up hearing these stories from 
my immigrant mother. 

Mr. Speaker, yes, we should reaffirm 
this belief. We cannot be reminded too 
often of the promise of Touro, “To 
bigotry no sanction, to persecution no 
assistance.” It must not be a promise 
of 200 years; it must be a promise for 
all time. 

Mr. Speaker, again, I wish to express 
my appreciation to the gentleman 
from California [Mr. Dymatiy] and 
his committee for discharging this res- 
olution so that we can move it along 
for a signature by the President before 
September 25. 

Mr. GILMAN. Mr. Speaker, the 
poignant remarks of the gentlewoman 
from Maryland are appreciated. 

Further reserving the right to 
object, I yield to the distinguished sub- 
committee chairman, the gentleman 
from California [Mr. DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I am 
pleased to be a participant in the 
effort to designate the week of Sep- 
tember 25, 1988, as “Religious Free- 
dom Week,” by adopting House Joint 
Resolution 518. 

More often than not, citizens of this 
great Nation forget that the right to 
worship freely, or not to worship at 
all, is one of the cornerstones of this 
country’s foundation. 

Despite incidents which have oc- 
curred throughout our history chal- 
lenging the soundness of this princi- 
ple, the courts have stood firm on pro- 
tecting this inalienable right. 

House Joint Resolution 518 reminds 
us and the entire country that we 
cannot condemn anyone for choosing 
to worship one way or another, or for 
choosing not to worship at all. 

Certainly, invaluable contributions 
have been made by religious organiza- 
tions to the development and stability 
of this country, particularly in setting 
our values and ethical beliefs. 
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House Joint Resolution 518, however 
recognizes that these beliefs need not 
be imposed on everyone; it is simply a 
matter of choice. 

That, in essence, is the beauty of 
this freedom. 

Our Government would not be the 
model of democratic societies had it 
not been for the guarantees of certain 
freedoms. House Joint Resolution 518 
commemorates one of these freedoms. 

Mr. Speaker, I urge all of my col- 
leagues to join me in designating this 
week to reaffirm our commitment to 
the tolerance of all faiths and reli- 
gious liberty for all. 

Mr. Speaker, I thank the gentlewom- 
an from Maryland [Mrs. BENTLEY] for 
bringing this resolution to the floor. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I rise in 
strong support of the legislation now 
pending before us, and I would like to 
commend the gentlelady from Mary- 
land, Congresswoman BENTLEY, for in- 
troducing House Joint Resolution 518, 
which designates the week of Septem- 
ber 25, 1988, as “Religious Freedom 
Week.” As a cosponsor of the bill, I 
urge its adoption. 

This commemorative legislation 
seeks to highlight the 200th anniversa- 
ry of the proposal of our great Bill of 
Rights. This Nation was founded on 
principles of religious and personal 
freedoms. No document embodies 
those principles more effectively than 
the Bill of Rights, from which each 
American derives his or her personal 
and religious liberties. We are so proud 
that our Nation is a diverse and rich 
assortment of cultures, nationalities 
and religions, each respecting the 
others right to worship. The United 
States is a great Nation because of 
such a melting pot and it is due to our 
8555 of Rights that all of this is possi- 

le. 

House Joint Resolution 518 not only 
pays homage to a document, the prin- 
ciples of which we abide by on a daily 
basis, but also serves to remind us of 
those around the world who are 
denied the religious freedom which we 
sometimes take for granted. History 
has shown how many have lost their 
lives because of religious intolerance. 
We should therefore, cherish even 
more so those rights and freedoms 
that our founding fathers drafted for 
us more than two centures ago. Ac- 
cordingly, Mr. Speaker, I urge my col- 
leagues to adopt House Joint Resolu- 
tion 518, establishing September 25 
through October 1 of this year as “Re- 
ligious Freedom Week.” 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
SAWYER). Is there objection to the re- 
8 of the gentleman from Califor- 
nia? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 
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H.J. Res. 518 

Whereas, the principle of religious liberty 
was an essential part of the founding of our 
Nation, and must be safeguarded with eter- 
nal vigilance by all men and women of good 
will; 

Whereas, religious liberty has been endan- 
gered throughout history by bigotry and in- 
difference; 

Whereas, the first amendment to the Con- 
stitution of the United States guarantees 
the inalienable rights of individuals to wor- 
ship freely or not be religious, as they 
choose, without interference from govern- 
mental or other agencies; 

Whereas, throughout our Nation’s histo- 
ry, religion has contributed to the welfare 
of believers and of society generally, and 
has been a force for maintaining high stand- 
ards for morality, ethics and justice. 

Whereas, religion is most free when it is 
observed voluntarily at private initiative, 
uncontaminated by Government interfer- 
ence and unconstrained by majority prefer- 
ence; and 

Whereas, religious liberty can be protect- 
ed only through the efforts of all persons of 
good will in a united commitment; Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
September 25, 1988, is hereby declared to be 
“Religious Freedom Week”, wherein mem- 
bers of all faiths or of none, may join to- 
gether in support of religious tolerance and 
religious liberty for all. 

The SPEAKER pro tempore. The 
question is on the engrossment of the 
joint resolution. 

The joint resolution was ordered to 
be engrossed. 


AMENDMENTS TO THE PREAMBLE OFFERED BY MR. 
DYMALLY 
Mr. DYMALLY. Mr. Speaker, I offer 
amendments to the preamble, 
The Clerk read as follows: 


Amendments to the preamble offered by 
Mr. DyMatty: Pages 1 and 2, in the Ist, 2d, 
3d, 5th, and 6th clauses of the preamble, 
strike the comma after “Whereas”. 

Page 1, after the 3d clause of the pream- 
ble, insert the following: 

Whereas the first amendment to the Con- 
stitution ensures religious freedom to all of 
the people of the United States; 

Whereas the bicentennial of the ratifica- 
tion of the Constitution occurs in 1988; 

Whereas, at Touro Synagogue in 1790, 
President George Washington issued his 
famous letter declaring “to bigotry no sanc- 
tion, to persecution no assistance”; 

Whereas the Touro Synagogue letter ad- 
vocating the doctrine of mutual respect and 
understanding was issued more than a year 
before the adoption of the Bill of Rights; 

Whereas the letter of President Washing- 
ton and the Touro Synagogue have become 
symbols of the commitment of the United 
States to religious freedom; 

The SPEAKER pro tempore. The 
question is on the amendments to the 
preamble offered by the gentleman 
from California [Mr. DYMALLY]. 

The amendments to the preamble 
were agreed to. 

The joint resolution was ordered to 
be read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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NATIONAL DAY OF RECOGNI- 
TION FOR [MOHANDAS K. 
GANDHI 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 169) designating October 2, 1988, 
as a national day of recognition for 
Mohandas K. Gandhi, and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, it is an honor 
for me to rise in support of House 
Joint Resolution 330, legislation desig- 
nating October 2, 1988, as “Mohandas 
K. Gandhi Day.” 

Mohandas Gandhi was an inspira- 
tion to us all. He stood for peace, non- 
violence and political action within a 
strong moral context. 

Accordingly, I urge my colleagues to 
support the resolution. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I yield to 
the distinguished gentleman from 
California [Mr. DyMaLLy]. 

Mr. DYMALLY. Mr. Speaker, I 
thank my friend, the gentleman from 
New York [Mr. Gruman], for yielding. 

Mr. Speaker, I simply want to note 
that Mohandas Gandhi had a great 
deal of influence on the whole civil 
rights movement in the United States. 
In fact, the Martin Luther King 
Center in Atlanta, GA, continues to 
recognize his work and his philosophy, 
and I note that under the leadership 
of the gentlewoman from Ohio [Ms. 
OAKAR] this House will soon debate a 
resolution to designate a memorial to 
Mr. Gandhi. 

Mrs. MORELLA. Mr. Speaker, it is an honor 
for me to testify in favor of Senate Joint Reso- 
lution 169 and House Joint Resolution 330, 
which designates October 2, 1988 as Mohan- 
das K. Gandhi Day. 

Mahatma Gandhi, the father of India and a 
major inspiration in the 20th century, sought 
peaceful self-determination for nations and 
civil rights for all people. 

Mahatma Gandhi is not unknown to us in 
this Nation; recently, we have had a revived 
interest in this most revered of world leaders 
because of media attention to Indian history. 
However, many of our citizens are not aware 
of the Mahatma's intellectual and philosophi- 
cal interaction with this country. 

While Mohandas Gandhi was imprisoned in 
South Africa, early in this century, he had the 
opportunity to study the works of Ralph Waldo 
Emerson and Henry David Thoreau. These 
American writers were the basis for his philos- 
ophy of nonviolence. Martin Luther King, Jr., 
was inspired by the concept of Satyagraha, 
civil disobedience and a quiet pursuit of truth. 
Mahatma Gandhi also developed the protest 
march which was used by civil rights leaders 
in this country. 
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Albert Einstein once wrote of Gandhi, “Gen- 
erations to come, it may be, will scarce be- 
lieve that such a one as this ever in flesh and 
blood walked upon this Earth.” This indeed 
was an individual who believed in the dignity 
of humankind. Religion, class, race, education- 
al qualifications made no difference to Gandhi. 
Though Sikhs alike looked to him for guid- 
ance. It was Viscount Louis Mountbatten who 
said, “Mahatma Gandhi will go down in history 
on a par with Buddha and Jesus Christ.” 
About religion, Gandhi said. for me, religion is 
one in its essence, but it has many branches 
and if |, in the Hindu branch fail in my duty to 
the parent trunk, | am an unworthy follower of 
that one invisible and visible religion.” 

Mahatma Gandhi was instrumental in spear- 
heading independence for the world's largest 
democracy, though he himself held no political 
office, nor sought it. His strategy of nonvio- 
lence and civil disobedience incorporated the 
art of compromise but he was uncompromis- 
ing in his stance for an undivided India; he 
prayed for Indian unity and despaired because 
there were those who did not respond to his 
anguished pleas for peace and brotherhood. 
His cries for unification, peace, and brother- 
hood are still current. 

Mahatma Gandhi once said, “| do not want 
my house to be walled on all sides and my 
windows to be stuffed. | want the cultures of 
all lands to be blown about my house as 
freely as possible. But | refuse to be blown off 
my feet by any.” 

By designating Mohandas K. Gandhi Day on 
this remarkable man’s 129th birth anniversary 
will bring to the fore the standards and per- 
sonal morality of this truly great world citizen. 
It will also emphasize the commonality and 
bond between the two greatest democracies 
in the world. 

| commend our colleague, the distinguished 
gentleman from New York [Mr. SOLARZ] and 
the Senator from New York for sponsoring 
this important commemorative. | am proud to 
be a cosponsor of this resolution and urge its 
quick passage. 

Mr. SOLARZ. Mr. Speaker, | appreciate the 
opportunity to speak on behalf of House Joint 
Resolution 330, which | introduced to desig- 
nate October 2, 1988, as a day to honor Ma- 
hatma Gandhi and his commitment to nonvio- 
lence. | would also like to thank my good 
friend and colleague from California, Mr. DYM- 
ALLY, for moving this bill to the floor in such 
an expeditious fashion. 

In today’s world, too often beset by global 
tensions, the arms race, tragic outbursts of 
racial and ethnic violence which defy resolu- 
tion, and multiple violations of human rights, 
the life and teachings of Mohandas “Mahat- 
ma“ Gandhi serve as a shining contrast. They 
show that one man, dedicated to advancing 
the cause of human dignity and justice, could 
use moral and ethical principles dedicated to 
nonviolence to achieve independence for 
what is now the world's largest democracy. 
Such an achievement by an individual, re- 
markable by any standards, deserve recogni- 
tion from this legislative body and the Ameri- 
can people as a whole, which is why it is ap- 
propriate for us to be considering this legisla- 
tion today. 

Mohandas Gandhi was born in 1869 in Pro- 
bandar, India, and received a legal education 
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in London. He went to South Africa in 1883, 
where he became deeply involved in the 
struggle for justice for Indians in that country. 
His advocacy on behalf of those so unfairly 
discriminated against led him to be imprisoned 
in South Africa. There, in jail, he discovered 
the works of two great Americans, Henry 
David Thoreau and Ralph Waldo Emerson, 
and was deeply influenced by their writings, 
Particularly Thoreau’s “On Civil Disobedi- 
ence.” It was a turning point in his life from 
that time on, he was firmly committed to the 
principles on nonviolence, and believed that 
the best methods to advance the cause of 
justice and human rights were truth and com- 


n. 

Gandhi believed that hatred could have no 
role in civilized societies. He wrote, “It is the 
law of love that rules mankind. Had violence; 
that is, hate, ruled us, we should have 
become extinct long ago, And yet, the tragedy 
of it is that the so-called civilized men and na- 
tions conduct themselves as if the basis of 
society was violence.” 

In 1915, he left South Africa and returned to 
India, where he dedicated the remaining 33 
years of his life to human rights and the cause 
of Indian independence. To achieve self-rule 
for India, Gandhi developed and lived by a po- 
litical philosophy based on nonviolence, re- 
spect for human dignity, and the practice of 
personal integrity and charity toward all. 

The impact of his life and teachings on 
modern history cannot be underestimated. 
Much as Gandhi was inspired by Thoreau and 
Emerson, so too was Martin Luther King, Jr., 
motivated by the beliefs and actions of 
Gandhi. King’s leadership of this country's civil 
rights movement incorporated and expanded 
on much of Gandhi's message of nonviolence, 
peace among nations, and brotherhood of all 
peoples. Tragically, both men, who had so 
much to offer mankind, both died in the same 
mannter, at the hands of a crazed assassin. 

However, through this bill and the efforts of 
the Gandhi Foundation and other organiza- 
tions committed to the philosophy of nonvio- 
lence, Mahatma Gandhi’s legacy of compas- 
sion and nonviolence will continue to live on. 
On October 2, the national day of recognition 
for Gandhi that this bill seeks to establish, the 
Gandhi Foundation will be announcing its in- 
tention to provide, free of charge to all 
schools with pupils in grades kindergarten 
through 12th, a 1 day curricula on nonvio- 
lence. 

The goals of this program will be to convey 
to our youth the idea that the principles of 
peaceful conflict resolution are a more socially 
desirable and effective type of behavior in 
dealing with day-to-say disputes. Through 
such teaching, one hopes the principles of 
nonviolence which formed the core of Mahat- 
mas Gandhi's existence will become more rel- 
evant to the lives of children who are the 
future of this country. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 
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S.J. Res, 169 

Whereas Mohandas K. Gandhi sought to 
apply the values of truth and love, which 
are regarded as most precious moral values 
in personal life, in the difficult domain of 
Political and social action; 

Whereas Gandhi remained a relentless 
champion of human rights and human dig- 
nity for all people, including women and mi- 
norities, throughout his lifetime; 

Whereas Gandhi was one of the leading 
figures in the effort to win freedom for his 
people in India and thereby helped sow the 
seeds of freedom and liberation in Asia and 
Africa; 

Whereas Gandhi’s unmovable faith in the 
power of nonviolent struggle was a powerful 
inspiration for Dr. Martin Luther King and 
the civil rights movement in the United 
States; 

Whereas Gandhi identified himself totally 
with the oppressed and sought to change 
their lives through the moral persuasion of 
the oppressor; 

Whereas Gandhi proclaimed that all 
humans are equal and that life is sacred, 
and treated that belief with an inviolable 
trust, thus echoing Abraham Lincoln; 

Whereas Gandhi used truth and the 
moral force it carried to guide both his per- 
sonal and public life; 

Whereas Gandhi drew inspiration from 
Ralph Waldo Emerson and Henry David 
Thoreau, two of Americas great thinkers, in 
formulating his philosophy of civil disobedi- 
ence, and proclaimed that the right to par- 
ticipate in civil disobedience was an inher- 
ent right of all citizens; 

Whereas Gandhi believed that the true 
democrat is one who by purely nonviolent 
means defends his liberty and therefore, the 
liberty of his country, and ultimately that 
of the whole of mankind; 

Whereas Gandhi believed that the arms 
race placed an unbearable burden on all of 
humanity; 

Whereas Gandhi staunchly supported the 
claim that no society can possibly be built 
on the denial of individual freedom; 

Whereas Gandhi believed that a society 
that allows double standards for its citizens 
and its leaders is self-destructive, that politi- 
cal and personal morality must coincide and 
extend to human beings in all walks of life, 
and that the purification of politics requires 
that men and women of courage and integri- 
ty remove all taint of double standards; and 

Whereas Gandhi was one of those truly 
rare individuals who combined so admirably 
in word and deed the highest moral aspira- 
tions of mankind: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 2, 
1988, is designated as a national day of rec- 
ognition for Mohandas K. Gandhi, and the 
President is authorized and requested to 
issue a proclamation calling on the people 
of the United States to observe such day 
with appropriate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
=e to reconsider was laid on the 
table. 


NATIONAL HISTORICALLY 
BLACK COLLEGES WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
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of the Senate joint resolution (S.J. 
Res. 290) to designate the period com- 
mencing September 25, 1988, and 
ending on October 1, 1988, as ‘“Nation- 
al Historically Black Colleges Week,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished chairman of our subcom- 
mittee, the gentleman from California 
(Mr. DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I simply want to bring 
to the attention of the Members to the 
fact that approximately 2 years ago 
this House, this Congress and, indeed, 
the President and this Nation recog- 
nized the role of the historically black 
colleges by designating funds for their 
operation and existence, particularly 
focusing on the small private colleges. 

Right now, at this moment, Mr. 
Speaker, in the other body a seminar 
is being conducted on the role of the 
historically black colleges in science, 
space, and technology. I think it is ap- 
propriate for us to recognize the role 
of the historically black colleges and 
universities. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I want to 
commend the gentleman from South 
Carolina [Mr. Spence], who recently 
rejoined us in this body after an ex- 
tended period of illness for his recog- 
nition of the 107 historically black col- 
leges and universities throughout the 
country and for the kind of quality 
education that is so essential to our 
populace and the kind of quality edu- 
cation that they provide to our black 
community. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 290 

Whereas there are 107 Historically Black 
Colleges and Universities in the United 
States; 

Whereas such colleges and universities 
provide the quality education so essential to 
full participation in a complex, highly tech- 
nological society; 

Whereas black colleges and universities 
have a rich heritage and have played a 
prominent role in American history; 

Whereas such institutions have allowed 
many underprivileged students to attain 
their full potential through higher educa- 
tion; and 

Whereas the achievements and goals of 
the Historically Black Colleges are deserv- 
2 of national recognition: Now, therefore, 

t 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing September 25, 1988, and ending 
on October 1, 1988, is designated as “Nation- 
al Historically Black Colleges Week” and 
the President of the United States is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States and interested groups to observe such 
week with appropriate ceremonies, activi- 
ties, and programs, thereby demonstrating 
support for Historically Black Colleges and 
Universities in the United States. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


ACTORS’ FUND OF AMERICA 
APPRECIATION MONTH 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 650) 
designating April 1989 as “Actors’ 
Fund of America Appreciation 
Month,” and ask for its immediate 
consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I would like to 
commend the gentleman from Califor- 
nia [Mr. CoELHO], who is the chief 
sponsor of House Joint Resolution 650, 
for designating April 1989 as ‘Actors’ 
Fund of America Appreciation 
Month.” 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H.J. Res. 650 


Whereas the Actors’ Fund of America has 
given over 100 years of dedicated service to 
the entire entertainment world; 

Whereas the Fund’s services are not re- 
stricted to actors but are available to any 
bona fide professional in the entertainment 
community who works in any capacity in 
the area of ballet, opera, circus, variety, 
motion pictures, radio, television, and the le- 
gitimate stage; 

Whereas the Actors’ Fund provides its 
members with a wide variety of services and 
benefits, including financial assistance, edu- 
cational and career guidance, blood banks, 
funeral and burial assistance, psychological 
counseling, home nursing care, and the use 
of the renowned Actors’ Fund Home, a re- 
tirement residence in Englewood, New 
Jersey; 

Whereas the Fund’s new extended facility 
provides members with the finest possible 
nursing care; 

Whereas the efforts of the officers and 
board members of the Actors’ Fund have 
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been aided by the cooperation and financial 
support of members of the entertainment 
community, who support the Fund with be- 
quests, donations, and endowments, and by 
giving special performances for the benefit 
of the Fund; and 

Whereas since 1882 the Actors’ Fund of 
America has been actively and productively 
concerned with the dignity and well-being 
of all members of the entertainment com- 
munity: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That April 1989 is 
designated as Actors“ Fund of America Ap- 
preciation Month”, and the President is au- 
thorized and requested to issue a proclama- 
tion saluting the accomplishments of the 
Fund and calling upon the people of the 
United States to observe the month with ap- 
propriate ceremonies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


DRUG FREE AMERICA WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 329) to designate October 24 
through October 30, 1988, as “Drug 
Free America Week,” and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object I rise in support 
of House Joint Resolution 582 which 
would designate the week of October 
24, 1988, national “Drug Free America 
Week.” I strongly commend the gen- 
tleman from Alaska [Mr. Youne] for 
his work in bringing this measure to 
the floor of the House. I am proud to 
be a cosponsor of this legislation sym- 
bolizing our Nation’s commitment to 
combating illicit drugs. 

The importance of designating a 
“Drug Free America Week” is that it 
focuses attention on the destructive 
nature of drugs. Schools and commu- 
nities across the country can organize 
special forums and activities during 
this week to get this life-saving mes- 
sage out. 

There is probably no more impor- 
tant aspect of the war against drugs 
than the struggle for the hearts and 
minds of the next generation of Amer- 
icans. They must learn the dangers of 
drugs and they must understand that 
saying “no” to drugs means saying 
“yes” to hope. 

I urge my colleagues on both sides of 
the aisle to give their full support for 
this essential measure. Let the call go 
out from across our Nation that we are 
going to put the corner drugpushers 
and billionaire drug kingpins out of 
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business by rejecting their poisonous 
products and by saying “yes” to a drug 
free America. 

Mr. Speaker, I yield to the distin- 
guished gentleman from California 
(Mr. DyMALLy]. 

Mr. DYMALLY. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I join my friend, the 
gentleman from New York [Mr. 
GILMAN], in congratulating the gentle- 
man from Alaska [Mr. Youne] for 
bringing to our attention this House 
resolution, but I also want to bring to 
the Member's attention that no one in 
this House has been as unrelenting in 
his fight against drug abuse than my 
friend, the gentleman from New York 
(Mr. GILMAN]. 

All over the world, he has pursued 
the drug pushers and the drug sellers, 
and in this House he has carved for 
himself a position as a leader in the 
fight against drug abuse, not only in 
America but across the world. I want 
to just take this opportunity as we 
come to the close of the omnibus drug 
bill debate and to the close of the ses- 
sion next month to congratulate him 
for his work and to encourage him to 
continue to focus attention on this 
abuse in America. 


O 1515 


I congratulate the gentleman for his 
work in this area. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for his kind words of 
support and want to commend him too 
for being shoulder-to-shoulder with us 
in this long, never-ending battle of 
pursuing the drug pushers and the 
drug trafficker. 

Mr. RITTER. Mr. Speaker, today 
we'll be passing the bill proclaming 
the week of October 24, “Drug Free 
America Week.” Well, something been 
happen in the Lehigh Valley which 
fits right in with that. 

Mr. Speaker, Be Smart! Don't 
Start” is the slogan of the antidrug 
abuse campaign of the Optimist Club 
of Western Lehigh in my district. This 
slogan is now a National Trademark 
(Reg. No. 1,502,578) as confirmed to 
me on August 30, 1988, by the U.S. 
Patent and Trademark Office. There- 
fore, it is indeed appropriate, as we 
debate today, H.R. 5210, the Omnibus 
Drug Abuse Act of 1988, for me to 
point with pride to the outstanding 
work of the Western Lehigh Optimists 
in their battle against this national 
disease I commend four of their mem- 
bers, Don Pearl, Ed Koepke, George 
Sampson, and Joe Lake for their lead- 
ership and dedicated efforts to spread 
the word. 

Since my first meeting with this 
group back in 1986, a lot has hap- 
pened. This slogan was on the first 
bumper stickers produced by the 
Western Lehigh Optimists and I had 
the pleasure of presenting one of their 
first run to the First Lady, Nancy 
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Reagan. Now, over 70,000 of these are 
on cars in my district, noticed by ev- 
eryone. Their T-shirts, one of which I 
have here along with the bumper 
sticker, are also very popular. We're 
going to try and get a T-shirt and a 
bumper sticker to each Member. 

I am pleased to report that as a 
result of a meeting I had in my office 
yesterday with Dr. lan Macdonald, 
Drug Policy Adviser to President 
Reagan, Bruce Feldman, Pennsylvania 
Governor Casey’s Drug Policy Adviser 
and the Western Lehigh Optimists, 
Dr. Macdonald advised the group that 
he would make every effort to utilize 
“Be Smart! Don’t Start” in a national 
campaign, Bruce Feldman announced 
that Governor Casey would place the 
bumper stickers on all appropriate 
State vehicles—what a fine opportuni- 
ty to carry this message statewide. I 
am very proud that the Western 
Lehigh Optimists have generated this 
enthusiasm at the local, State, and 
now national level. I urge all of my 
colleagues to take this message back to 
their own congressional district—“Be 
Smart! Don’t Start.” 

Mr. GILMAN. Mr. Speaker, I with- 
drew my reservation of objection. 

The SPEAKER pro tempore (Mr. 
SaAwYER). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 329 


Whereas illicit drug and alcohol abuse has 
reached epidemic proportions and is of 
major concern to all Americans; 

Whereas illegal drug and alcohol use is a 
major public health threat and is one of the 
largest causes of preventable disease, dis- 
ability, and death in the United States 
today; 

Whereas drug and alcohol abuse cost 
American society nearly $100,000,000,000 a 
year in lost productivity; 

Whereas illegal drug use does not dis- 
criminate on the basis of age, gender, or so- 
cioeconomic status as evidenced by the fol- 
lowing statistics: 

(1) twenty-three million Americans age 
twelve and over currently use illicit drugs, 

(2) a nationwide Weekly Reader survey re- 
vealed that of the sixty-eight thousand 
fourth graders polled, 34 per centum report- 
ed peer pressure to try wine coolers, 41 per 
centum to smoke, and 24 per centum to use 
crack or cocaine, 

(3) the fifteen-to-twenty-four-year-old age 
group is dying at a faster rate than any 
other age group because of accidents, homi- 
cides, and suicides, much of which is related 
to drug and alcohol abuse; 

Whereas the problem is not insurmount- 
able. Americans have begun to lay the foun- 
dation; however, we must continue to build 
on the important strides we have made in 
our efforts to prevent illegal drug and alco- 
hol use. The most recent national polls 
reveal that progress has been made— 

(1) since 1979, there has been a steady de- 
cline in the use of marijuana on a daily 
basis among high school seniors, and in 1987 
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marijuana use among this group was at its 
lowest level in eleven years, 

(2) in 1987 there was a significant drop in 
the use of cocaine, and the number of high 
school seniors associating great risk with 
trying cocaine once or twice rose from 34 
per centum in 1986 to 48 per centum in 
1987, and 

(3) illicit use of stimulants and sedatives 
continues to decline among high school sen- 
iors, college students, and young adults in 
general; 

Whereas the American people indicate 
that drug abuse is one of the most serious 
domestic problems facing this Nation ac- 
cording to public opinion polls and have 
begun to take steps to fight it; 

Whereas the National Federation of Par- 
ents for Drug-Free Youth has declared Oc- 
tober 23 through October 30, 1988, as Na- 
tional Red Ribbon Week”—a comprehensive 
public education and fundraising drive, in- 
volving thousands of parent groups across 
the country; 

Whereas other outstanding groups such as 
the American Council for Drug Education, 
the Just Say No Foundation, the National 
Parents Resource Institute for Drug Educa- 
tion, TARGET, the National Crime Preven- 
tion Council, the Elks, and others have dem- 
onstrated leadership, creativity, and deter- 
mination in achieving a drug-free America; 

Whereas we must get the message across 
that any use of an illegal drug is unaccept- 
able—that there is no safe use of these 
drugs—and that illegal drug use will not be 
tolerated; 

Whereas drug and alcohol abuse under- 
mines our economy, threatens our national 
security, affects productivity, and ruins and 
destroys lives: Now, therefore, be it 

Resolved, That the week of October 24 
through October 30, 1988, be designated as 
“Drug Free America Week". The Senate of 
the United States recognizes and commends 
the hard work and dedication of concerned 
parents, educators, business leaders, private 
sector organizations, and government lead- 
ers and urges them to continue their tena- 
cious efforts. The Senate urges these groups 
to sponsor town meetings, conferences, and 
fundraising activities that support commu- 
nity drug and alcohol education and to ob- 
serve “Drug Free America Week” with 
other appropriate activities, events, and 
educational campaigns; and be it further 

Resolved, That every American is encour- 
aged to wear red during the “Drug Free 
America Week” to symbolize their commit- 
ment to a healthy, drug-free lifestyle. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the thrd time, and passed, and a 
3 to reconsider was laid on the 
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NATIONAL JOB SKILLS WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 333) to designate the week of Oc- 
tober 9, 1988, through October 15, 
1988, as “National Job Skills Week,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the 
Senate joint resolution. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I would like to 
note that the gentleman from Califor- 
nia [Mr. MARTINEZ] is the chief spon- 
sor of House Joint Resolution 585, des- 
ignating the week of October 9, 1988, 
through October 15, 1988, as Nation- 
al Job Skills Week,” and we commend 
him for his legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Rxs. 333 

Whereas the ability to maintain an inter- 
nationally competitive and productive econ- 
omy and a high standard of living depends 
on the development and utilization of new 
technologies; 

Whereas these technologies require skills 
that are currently lacking in the national 
workforce; 

Whereas experts in both the public and 
private sectors predict that a shortage of 
skilled entry-level workers will exist 
through the remainder of this century; 

Whereas young people in the United 
States are experiencing higher than normal 
unemployment rates because many of them 
lack the skills necessary to perform the 
entry-level jobs that are currently available; 

Whereas these young people will continue 
to experience higher than normal unem- 
ployment rates unless they develop the 
skills necessary to perform the entry-level 
jobs that become available; 

Whereas American workers facing disloca- 
tion due to plant closures and industrial re- 
location need special training and education 
to prepare for new jobs and new opportuni- 
ties; and 

Whereas a National Job Skills Week can 
serve to focus attention on present and 
future workforce needs, to encourage public 
and private cooperation in job training and 
educational efforts, and to highlight the 
technological changes underway in the 
workplace: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
October 9, 1988, through October 15, 1988, 
is designated as “National Job Skills Week”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe such 
3 with appropriate ceremonies and ac- 
tivities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


WORLD FOOD DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 336) designating October 16, 1988, 
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as “World Food Day,” and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I rise in sup- 
port of House Joint Resolution 563 
which would designate October 16, 
1988 as “World Food Day.” 

Since 1979, the National Committee 
for World Food Day, under the leader- 
ship of its chairwoman, Patricia 
Young, has undertaken hundreds of 
projects and programs related to the 
world’s hunger problem. Without 
World Food Day and the organizations 
involved with its celebration, the 
groundswell needed that made all the 
media events possible concerning 
hunger would never have existed. 

Yet, despite the impressive outpour- 
ing of support, the problem of world 
hunger persists. According to recent 
reports 3 million people are at risk of 
starving in Angola. UNICEF informs 
us that every 24 hours, 42,000 children 
under the age of 5 die as a result of 
hunger and related diseases. 

These grim statistics underscore the 
critical need for a continued commit- 
ment of private and Government 
funds to ending hunger. But emergen- 
cy relief aid is not enough. A concert- 
ed effort must be made to improve the 
deteriorating conditions that result in 
tragedy after tragedy—the same condi- 
tions that allow famine and starvation 
to persist and remain a reality in a 
world with more than enough re- 
sources to feed its population. It is 
time for us, for our Nation and the 
world of nations to work to prevent 
disasters from occurring—to solve the 
problems. 

World Food Day has been an effec- 
tive way to raise global consciousness 
concerning this issue. 

Accordingly, I urge my colleagues to 
support the resolution. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 336 


Whereas hunger and malnutrition remain 
daily facts of life for hundreds of millions of 
people throughout the world; 

Whereas the children of the world suffer 
the most serious effects of hunger and mal- 
nutrition, with millions of children dying 
each year from hunger-related illness and 
disease, and many others suffering perma- 
nent physical or mental impairment because 
of vitamin or protein deficiencies; 

Whereas the United States and the people 
of the United States have a long tradition of 
demonstrating humanitarian concern for 
the hungry and malnourished people of the 
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world, recently manifested by the American 
response to African famine; 

Whereas efforts to resolve the world 
hunger problem are critical to the mainte- 
nance of world peace, and, therefore, to the 
security of the United States; 

Whereas the Congress is particularly con- 
cerned with the continuing food problems 
of Africa and is supportive of the efforts 
being made there to reform and rationalize 
agricultural policies to better meet the food 
needs of their peoples; 

Whereas the United States, as the largest 
producer and trader of food in the world, 
has a key role to play in assisting countries 
and people to improve their ability to feed 
themselves; 

Whereas although progress has been 
made in reducing the incidence of hunger 
and malnutrition in the United States, cer- 
tain groups, notably Native Americans, mi- 
grant workers, the elderly, and children, 
remain vulnerable to malnutrition and re- 
lated diseases; 

Whereas the Congress is acutely aware of 
the paradox of enormous surplus produc- 
tion capacity in the United States despite 
the desperate need for food by people 
throughout the world; 

Whereas the United States and other 
countries should develop and continually 
evaluate national policies concerning food, 
farmland, and nutrition to achieve the well- 
being and protection of all people and par- 
ticularly those most vulnerable to malnutri- 
tion and related diseases; 

Whereas improved agricultural . 
including farmer incentives, are necessary in 
many developing countries to increase food 
production and economic growth; 

Whereas private enterprise and the prima- 
cy of the independent family farmer have 
been basic to the development of an agricul- 
tural economy in the United States and 
have made the United States capable of 
meeting the food needs of most of the 
people of the United States; 

Whereas increasing farm foreclosures 
threaten to destroy the independent family 
farmer and weaken the agricultural econo- 
my in the United States; 

Whereas conservation of natural resources 
is necessary for the United States to remain 
the largest producer of food in the world 
and to continue to aid hungry and malnour- 
ished people of the world; 

Whereas participation by private volun- 
tary organizations and businesses, working 
with national governments and the interna- 
tional community, is essential in the search 
for ways to increase food production in de- 
veloping countries and improve food distri- 
bution to hungry and malnourished people; 

Whereas the member nations of the Food 
and Agriculture Organization of the United 
Nations unanimously designated October 16 
of each year as World Food Day because of 
the need to increase public awareness of 
world hunger problems; 

Whereas past observances of World Food 
Day have been supported by proclamations 
by the Congress, the President, the 50 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the territo- 
ries and possessions of the United States, 
and by programs of the Department of Agri- 
culture, other Federal departments and 
agencies, and the governments and peoples 
of more than 140 other nations; 

Whereas more than 400 private voluntary 
organizations and thousands of community 
leaders are participating in the planning of 
World Food Day observances in 1988, and a 
growing number of these organizations and 
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leaders are using such day as a focal point 
for year-round programs; and 

Whereas the people of the United States 
can express their concern for the plight of 
hungry and malnourished people through- 
out the world by fasting and by donating 
food and money for them: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 16, 
1988, is designated as “World Food Day”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe that 
day with appropriate ceremonies and activi- 
ties, including worship services, fasting, edu- 
cational endeavors, and the establishment 
of year-round food and health programs and 
policies. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
several joint resolutions just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


KEEPING THE BASE CLOSING 
PROVISION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Nebraska [Mr. BEREUTER] 
is recognized for 5 minutes. 

Mr. BEREUTER. Mr. Speaker, be- 
cause of the different methods by 
which the House and Senate passed 
the military base closing provision, 
and perhaps because of a lack of will 
to act by some congressional confer- 
ees, we are in danger of losing it. It is 
imperative that any Defense Depart- 
ment authorization bill passed by the 
Congress this year include the base 
closing provision. The passage of those 
base closing provisions will result in 
savings of between $2 and $5 billion 
per year. Just as importantly, this 
measure allows us to make decisions 
about closing unneeded military instal- 
lations based on national defense pri- 
orities rather than political and local 
economic considerations. 

If we do not pass the base closing 
provision now, this unique moment in 
time for taking this necessary action 
will be lost. This unique opportunity is 
based on the special characteristics of 
this political year—the fact that we 
are about to elect a new President and 
that two different Secretaries of De- 
fense will be charged with accepting 
the entire list of recommended base 
closures and then with implementa- 
tion of that decision. Further Con- 
gress’ meddling will be avoided. 
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No U.S. military installations have 
been closed in over 10 years. In reality 
many have been kept in operation 
simply for parochial political reasons 
or as economic development genera- 
tors for localities and States. 

As everyone knows, the Federal 
budget deficits are running at about 
$150 billion per year. With Defense 
spending at about $300 billion per 
year, it is an obvious target for reduc- 
tion. The $2 to $5 billion per year sav- 
ings made possible by the base closing 
measure represents a rational and 
highly desirable cost reduction that 
does not have a negative effect on our 
defense posture. 

As the body responsible for the na- 
tional purse, we would fail with our ef- 
forts to support our constituents and 
the national interest if we do not 
enact the base closing provisions 
passed this year by both Houses. 

Now, frankly, we know that some of 
the House conferees don’t like the di- 
rectives they have received from the 
House on this subject. If they drag 
their feet in implementing the will of 
the House they should be required to 
account to their constituents and their 
colleagues for that failure. It is this 
Member's fervent hope that the lead- 
ership of this House and the other 
body will demand that they complete 
the conference on this legislation and 
complete it in a fashion that does not 
thwart the will of the majority of 
their congressional colleagues, but acts 
instead in the fashion that the public 
interest demands. 


IMPORTANCE OF THE PLEDGE 
OF ALLEGIANCE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Dornan] 
is recognized for 5 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, this wraps up another week. 
The so-called historic 100th Congress 
is rapidly coming to a close. Because of 
religious holidays next week, religious 
holidays, thank God, and that is a 
prayer, not an expletive—the ACLU 
probably hates it when we break 
around here for religious holidays. 
That is the American Civil Liberties 
Union. That is tough. They are in a 
minority. We break for religious holi- 
days here, and then Thursday and 
Friday a full day, a week of 5 days so 
that means 7 days left in September. 
We are shooting to get out on Friday 
of the week of October 3. It never will 
happen. We will be in the next week 
after that, so that is 10 days next 
month, 7 days this month, and in 17 
days we are history. 

So I want to take every opportunity 
I can to talk about why the Pledge of 
Allegiance is important in the current 
Presidential race, and to take personal 
note of the progress through the life 
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of the first female President of the 
United States. That is my grand- 
daughter, Erin Mary Griffin, who will 
be 1 year old tomorrow. 

Those who follow the proceedings 
with our speaker here, will recall that 
last year she was born on the 200th 
anniversary of the Constitution, which 
set up our great Senate, this great peo- 
ple’s House, the House of Representa- 
tives, the Presidency, and the Supreme 
Court. 

Erin, of course, walked early, at 
about 10 months. She is running all 
around the house now. 

I have not picked out a law school 
for her. Her parents have just caved 
in. They are going to let me guide her 
right to the White House. 

That is why this current race is so 
important, because we are establishing 
something in this race. 

I did a little research, and I am going 
to read something I admit I might not 
have recognized at first blush. I 
wonder if my colleagues would recog- 
nize this or the 450,000 people who 
follow the proceedings of this great 
Congress through national technical 
means or reading the Journal that is 
supplied to all of our public libraries, 

What is this that I am about to 
read? 

Then oer we must, when our cause it is 
just. 

And this be our motto, in God is our trust. 

And the Star Spangled Banner in triumph 
shall wave 

Oer the land of the free and the home of 
the brave. 

That is our great Francis Scott 
Key’s fourth and final stanza of our 
beautiful national anthem about our 
“Star Spangled Banner.” 

On one of the anniversaries of that 
night of September 13 and 14 I drove 
just less than an hour up the road 
here to Baltimore. Before you even get 
into the city, you turn off to Fort 
McHenry, and you can stand on the 
battlements, and picture Francis Scott 
Key, a prisoner on a British ship out 
there on the Chesapeake watching the 
shelling and the rockets red glare, and 
the gigantic flag that we can see right 
down Constitution and it sits just 
inside the wall of the American Histo- 
ry Museum, the very flag that flew 
over Fort McHenry in that War of 
1812, 2 years into that war, 1814 on 
September 13 and 14. What a tremen- 
dous national anthem we have. 

Do you know that the American 
Civil Liberties Union, of which Mr. 
Dukakis brags that he is “a card-carry- 
ing member,” and that is not a little, 
cute phrase, that is his own words, 
they want these words “In God we 
trust,” out of the “Star Spangled 
Banner,” with no respect for the 
author. They want those words “In 
God we Trust” off that wall. The 
ACLU wants that off this wall here 
and in the Senate. They want “In God 
we trust” off these coins in my pocket. 
They want it off that dollar bill right 
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next to George Washington’s face. 
They do not want it next to Franklin 
Roosevelt on the dime. They do not 
want it next to Abraham Lincoln on 
the penny. They do not want it next 
to George Washington on the quarter. 

They do not want God in American 
life. They want Jewish, Judeo-Chris- 
tian symbolism on the walls of city 
halls, and they want those cribs and 
those Hanukkah celebrations off the 
lawns of every little city hall and every 
town across America, 

That is why I do not like the ACLU, 
and if Mr. Dukakis is going to run 
from that, as the Governor of 1 of our 
13 original colonies, then fine, but he 
should suffer the consequences. He 
should stand up tall, as Sam Donald- 
son said on ABC’s excellent David 
Brinkley Show” this week. Sam Don- 
aldson said that I am out there on a 
limb as a liberal, and I am proud of it, 
and that is good from someone who 
started the Republican Club in Penn- 
sylvania as a youth, and he does not 
like twisting out there in the wind as 
an avowed liberal. He wants Dukakis 
to stand up and be a proud liberal as 
he always has been in his life instead 
of running a stealth campaign. 

The Pledge of Allegiance that we 
now say every morning in this Cham- 
ber, and we will for the next 13 to 17 
days, depending on when we adjourn, 
is important to every Member on both 
sides of the aisle because we are not 
just pledging to a piece of material. 
We are pledging to a nation and what 
it symbolizes and what it stands for. 
And I wish we would stop that break 
in between “one Nation under God.” 
That is one phrase, no break, “one 
Nation under God.” And the last line 
that some liberals object to is an ideal. 

This is not a perfect country. No 
country has ever been perfect. There 
has only been one perfect person or in- 
stitution on the face of the Earth, and 
that would be Jesus Christ. We are a 
proud Nation, but we aspire to justice 
and liberty for all, and that is why I 
am proud to say the pledge, and so will 
my granddaughter when she becomes 
President of the United States be 
proud to say the pledge right after she 
is sworn in out here on the front steps 
of the Capitol. 
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DISCUSSION OF VIDEO TAPE 
“JUSTICE ON FURLOUGH” 


The SPEAKER pro tempore (Mr. 
SawYER). Under a previous order of 
the House, the gentleman from Geor- 
gia [Mr. GINGRICH] is recognized for 5 
minutes. 

Mr. GINGRICH. Mr. Speaker, for 
several days I have been talking about 
the video tape “Justice on Furlough” 
and talking about the fact that every 
Member should look at the human 
cost of Governor Dukakis’ furlough 
program. 
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I was shocked just a few minutes ago 
to be told that Sheriff Randall John- 
son of Fayette County, GA, has just 
arrested a criminal from Massachu- 
setts who is apparently out of the 
Massachusetts prison system, a man 
who is identified as Joseph Donald 
Scesny, 20 years old. He was arrested 
in Fayette County, GA, in my district, 
for rape, attempted rape, and burgla- 
ry. He is wanted in Clayton County, 
also in my district, for attempted rape. 
He is wanted in Fulton County, part of 
which is in my district, for rape which 
occurred in a church. He claims that 
he is a burglar who is out of the Mas- 
sachusetts criminal justice system on 
parole. Apparently when Sheriff Ran- 
dall Johnson attempted to confirm 
with the Massachusetts Corrections 
Department under the rules of the 
Massachusetts Corrections Depart- 
ment, just as they did with Willy 
Horton, they would not confirm for 
Sheriff Johnson whether Joseph 
Donald Scesny is in fact, somebody, a 
criminal from Massachusetts who, as I 
said, is wanted in three counties in my 
State of Georgia. In all three counties, 
he is wanted on rape and in addition 
he is wanted in one of the counties for 
attempted rape and burglary. 

Let me suggest that every Member 
of Congress should recognize that in 
the age of interstate highways and in 
the age of airliners that people like 
Joseph Donald Scesny can leave Gov- 
ernor Dukakis’ prison system and go 
out and can endanger citizens every- 
where. It is an amazing coincidence 
that after 3 days of telling my col- 
leagues that they should get a copy of 
the video tape Justice on Furlough,” 
they should watch the 25 minutes of 
interviews of the victims’ families, of 
the couple—the Barnes couple from 
Maryland who were tortured and 
raped by one of the murderers re- 
leased on furlough by Governor Duka- 
kis; they should see the interview with 
the Maryland Judge who refused to 
send that criminal, Willie Horton, 
back to Massachusetts on the ground 
that Governor Dukakis’ State govern- 
ment would simply release him again 
for weekend furloughs. That “Justice 
on Furlough“ is helpful; it is an amaz- 
ing coincidence that we learned today 
that in Fayette County, GA, that one 
of the criminals from Massachusetts, 
from Governor Dukakis’ prison system 
has now been captured in Georgia and 
is being held for crimes he apparently 
committed in Georgia, while out— 
whether out on parole, out on fur- 
lough, we are not sure because the 
Massachusetts system will not tell us, 
but that he is from Governor Dukakis’ 
system. 

That is why I think every Member 
of the Congress should call the phone 
number that I have given before but I 
am going to give it again, they should 
call and order a copy of “Justice on 
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Furlough” so that they can see for 
themselves on this video tape the kind 
of human pain and the kind of human 
anguish that Governor Dukakis’ very 
liberal, ACLU-kind of leftwing position 
which is procriminal, it is proprisoner, 
it is antivictim, it is antiinnocent citi- 
zens, if they want to call the number 
area code 618, 465-1166 and order a 
copy of Justice on Furlough,” and 
then next week when we come back in 
session I think we can look at Con- 
gressman DAN LUNGREN’s bill, the bill 
that Congressman Dan LUNGREN has 
introduced which would cut off any 
Federal aid for a State prison system 
that had the kind of furlough program 
for murderers who were committed to 
lifetime sentences without parole. So 
if you want to call the number, which 
I will give one last time, and you want 
to get a copy of “Justice on Furlough,” 
I think every Member ought to look at 
it. In addition, I hope that the Demo- 
crats will allow us to put this video 
tape on the House television system so 
that all of our staffs can have a 
chance to look at this tape and to see 
that kind of very human testimony to 
the human cost of Governor Dukakis’ 
ACLU positions. 

The area code is 618, 465-1166. 

I yield to the gentleman from Cali- 
fornia [Mr. Dornan]. 

Mr. DORNAN of California. Does 
the gentleman mean that during the 
next 53 days of this Presidential race 
there are furloughed people—I never 
stopped to think of such an obvious 
fact—there are furloughed people 
from Massachusetts all over the coun- 
try that may be committing crimes 
and being apprehended? This is like a 
time capsule that is being exploded—I 
mean, a time pill exploding in his face. 

Mr. GINGRICH. I would say to my 
friend from California, I warned about 
it and talked about it and cited the 
case in Maryland. 


CLARIFICATION OF 
TIONS OF “LIBERAL,” 
SERVATIVE,” ET CETERA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, I had 
not intended to speak on this subject 
matter. I did advise, through a signal, 
my two distinguished colleagues from 
Georgia and California respectively, to 
hold on a little because I happened to 
sit here while certain remarks were 
made. 

Now as much as I have made use of 
this privilege, and I think it began the 
first week I came to the Congress 
about 26% years ago, I never felt that 
it was proper to use the forum of this 
special privilege as a political stump. 
So I think the record will show that I 
never did. I do not want to address 
those remarks, but I did inasmuch as I 
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happen to be proud when I am called a 
“liberal.” Now I have come up from a 
county that was probably the most 
rock ribbed—and I do not like to use 
the word conservative,“ because I do 
not think that is an accurate descrip- 
tion—it was what I would consider re- 
actionary. I think there is a difference 
between what I, with a great deal of 
sense of honor and respect, call a con- 
servative and a reactionary or a Tory, 
if you please. The reason I am proud 
to be a liberal is that I came up under 
circumstances that at that time meant 
a breakthrough, as they called it at 
the time. 

But it was not a breakthrough based 
on what a glib interpretation had it 
years later as a joinder of ethnic and 
racial minorities in order to win. As a 
matter of fact, the first race on a 
countrywide level in 1956, the poll tax, 
as a prerequisite for voting, the pay- 
ment of a poll tax was enforced in 
Texas and we had about one-fourth 
the number of people as qualified elec- 
tors then as what we have now in the 
county. And of that number, then, of 
those registered to vote, not even 10 
percent were the ethnic minority 
Mexican Americans and the black 
which is really a minority, never has 
been more than 7% percent in our 
county. And I was immediately at- 
tacked by my opponents as being a lib- 
eral identified with unions. And I was 
falsely accused of having been a union 
organizer. I was accused of being a lib- 
eral, which was tantamount, at that 
time, as being a Communist or a Red. 
These were words and phrases used 
interchangeably. That is the reason I 
am rising today. 

I yield to the gentleman from Geor- 
gia [Mr. GINGRICH]. 

Mr. GINGRICH. I thank the gentle- 
man, because before leaving the floor, 
I respect a great deal the gentleman’s 
years of service here, I just want to 
offer the observation, just as the gen- 
tleman said correctly, I think for both 
Congressman Dornan and myself that 
there is a real difference between the 
kind of reactionary who is often for 
segregation, who is often for oppress- 
ing people, who represented a very dif- 
ferent kind of world than either of us 
come out of as conservatives. I also 
think there is a difference, if I may, 
between the sort of Franklin Roose- 
velt/Harry Truman/New Deal liberal 
who really cared about poor people 
and really was concerned about 
making sure that there was economic 
justice, and what we see emerging. I 
would like to get the gentleman’s reac- 
tion to it in just a minute. Between 
that and the rise of the American Civil 
Liberties Union sort of leftwinger who 
is, for example, is willing to let mur- 
derers out on a weekend because there 
is a bias in favor of always finding one 
more excuse for the criminal. I think 
there is a difference between the clas- 
sic Franklin Roosevelt/Harry Truman 
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kind of liberal, which is a great Ameri- 
can tradition and which frankly 
Ronald Reagan came out of. You 
know, Ronald Reagan campaigned for 
Harry Truman. People tend to forget 
that he made commercials for Hubert 
Humphrey in 1948. That was an eco- 
nomic justice battle cry which I know 
on the Housing Committee the gentle- 
man from Texas still carries forward. 
But I think it was different in values 
from some of the values we see now, 
with some of the more leftwing kind 
of views that do not relate so much to 
economics but on things like drugs and 
on crime are very different from aver- 
age Americans. 

I would love to hear the gentleman's 
comments. 

Mr. GONZALEZ. I would be delight- 
ed to because I see here also what ap- 
pears to be a conflict in the gentle- 
man’s interpretation and labeling an 
organization such as the American 
Civil Liberties Union with a broad- 
stroke, blanket-brush type of attack in 
which it is pictured as a defender of 
heinous criminals and the like. I think 
this is where I wanted to make my 
point of observation, not by way of 
criticism, because I respect every one 
of my colleagues’ views and always at- 
tribute to them nothing but equal and 
noble motives, as I think I would like 
to be accused of having. 

But I do think there is a dichotomy 
there in this distinguished gentleman, 
because he is distinguished—he is a 
professor-level educator in college— 
but I cannot quite accept the inability 
of my friend to accept responsibility 
for a generalization. 

As the gentleman knows, generaliza- 
tions can be very dangerous things be- 
cause human existence is of such a 
nature that there is not one of us but 
what we cannot generalize without 
little footnotes and exceptions. 

What I am saying is that I think it is 
unjust, for instance, to blame Gover- 
nor Dukakis, for instance, or any Gov- 
ernor—for instance, we have in Texas 
a Republican Governor and Texas has 
been beset with an abnormal prison 
population and has been under a Fed- 
eral court order to do something about 
clearing out that population. So the 
Governor has been pushing for the re- 
lease, preferably on a county jail level, 
prisoners that some are considered 
very dangerous. But I would never 
think of blaming Bill Clements for 
being very liberal in his release of 
hardened criminals. 

I yield to the gentleman from Cali- 
fornia. 

Mr. DORNAN of California. I appre- 
ciate the gentleman in the well yield- 
ing to me. He is one of the most forth- 
right Members in this Chamber and 
one of the rare Members who is never 
enslaved to a written text. The gentle- 
man wears his thoughts openly and he 
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expresses himself quite often with 
some eloquence. 

Mr. GONZALEZ. Let me interrupt 
the gentleman to say that coming 
from him, a paragon of virtue in the 
way of eloquence, that is really a com- 
pliment that I deeply appreciate. 

Mr. DORNAN of California. Well, I 
have many times sat here waiting to 
do one of my special orders and taken 
great note, with some interest, that 
the gentleman, like myself, sometimes 
finds a fascinating tangent to spend a 
few moments on, but always ties up 
his theme, ties up the loose ends and 
makes his point forcefully at the end. 

Let me say what I think the gentle- 
man refers to when he says he is a lib- 
eral and I have to accept his analysis 
apart from his district as being reac- 
tionary: These two words that have 
become more important in some of our 
House battles than the beautiful 
words “democracy” as used by the gen- 
tleman’s party, the Democratic party 
or the word “Republic,” as used by my 
Republican party; the root word of 
“conservatism” is to conserve, some- 
body who is generally laid back, who 
say, “Let’s not throw away tradition 
here,” the kind of person who would 
have signed a bill quickly to establish 
Yellowstone National Park, even if 
some timber people had to lose jobs 
and move out. That is over 110 years 
ago—112 years ago. It is the kind of a 
person who says, We have established 
something good here. The country is 
based on some principles. Let us go 
slowly.” I do not think my personality 
ever fitted that. My mind is as a young 
person. I have read Jules Verne, I have 
read H.G. Wells, I was in the future, I 
asked to be an astronaut once. I flew 
jet fighters. So “conservative” does 
not fit me. Now the word liberal“ as 
the gentleman interprets it is liberty, 
to expand liberty. The ACLU started 
out protecting individual liberty. But 
let me give you a fascist cause where 
they lost me. 

The gentleman has probably heard 
me say last week that I was in Poland 
just 2 weeks ago visiting all six, not 
concentration camps, but extermina- 
tion camps: Sobibor, Belzec, Ausch- 
witz, Chelmno, and Treblinka. These 
were camps designed to slaughter 
human beings by the hundreds of 
thousands until they reached millions. 
And many survivors of that holocaust, 
that horror, lived in Skokie, IL. The 
ACLU, dancing on the head of a pin, 
went to court to give the Nazis a right 
to march through the neighborhoods 
of people who had seen the practice 
and fury of hell. And I thought “what 
point are they trying to prove now?” 
And it is that analysis, whether de- 
fending murderers, torturers who kill 
children in front of their parents and 
then rape and torture the parents to 
death. 
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To defend people like that and Nazis 
who are trying to march through a 
Jewish neighborhood of survivors 
from Treblinka. Auschwitz, and Bir- 
kenau, they have gotten so lost in 
their concept of maximizing individual 
liberty that I repeat what I said on the 
floor yesterday—and I would like the 
gentleman’s observation—that this 
Nation in many of its major cities, and 
even its hamlets and villages, wallows 
in pornography and child pornogra- 
phy, and I lay that horror at the feet 
of the American Civil Liberty Union. 
It has nothing to do with liberty to 
hide pornographers, the slime of the 
Earth and rapists and murderers and 
Nazis behind the beautiful first 
amendment and the American flag. 

That is why I am uptight at the 
ACLU, and Dukakis is a liberal he 
should be proud of the “L” word, and 
if he has a problem with the “L” word, 
he should spell it out and talk about 
what he can be proud of. 

You are looking at a conservative 
who marched in this city with Martin 
Luther King, August 28, 1963, I was 
there as a conservative in my Air 
Force’s uniform which got me criti- 
cism from the Air Force Reserve. They 
thought I was politicizing the uniform. 
I know I was, but the cause was so 
monumental. The Kennedy brothers 
were hiding in the White House. They 
did not see Martin Luther King. 

A few days after this celebrated an- 
niversary there was the horror of the 
litte girls that were blown up in an 
Alabama church, in the basement of a 
church at Sunday school within days 
of the Martin Luther King march. I 
went down to Alabama and walked the 
precinct and told the people I was a 
conservative Republican like Abraham 
Lincoln who freed the slaves, not like 
Franklin Roosevelt. He was nice, but 
think about being in both parties. 

Here I am, years later, still angry at 
some liberals, proud of other liberals, 
but the glory flags of civil liberties 
have long been lost when we cover up 
the AIDS epidemic in the name of in- 
dividual lives and permissiveness, and 
when we constantly keep pushing 
Nazis and Ku Klux Klanners out in 
front of the public and saying they 
have a right to spew their hatred in 
front of everybody. 

So that is why I am angry at the 
ACLU and why I am angry at Dukakis. 

Mr. GONZALEZ. Well, I thank the 
gentleman for his summing up and his 
identification with great causes for the 
full respect of our Constitution for all 
Americans. But I would like to remind 
the gentleman, I am not a member of 
the ACLU—not because I feel I am su- 
perior or anything, but when I had a 
chance I did not have the fee. You do 
have to pay a dues. 

Mr. DORNAN of California. Have to 
be a card-carrying member. 
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Mr. GONZALEZ. But I saw in yes- 
terday’s newspaper where the new At- 
torney General, newly appointed At- 
torney General, former Governor of 
Pennsylvania, Mr. Thornburgh, has 
been a member of the ACLU, and I 
also remember those grim days of the 
1950’s which the gentleman recalls in 
the South, where the ACLU was in the 
forefront of that fight for civil liber- 
ties. 

We have to recognize that we still, 
even with the gentleman’s accounting 
of the specific acts that he objects vio- 
lently to, and certainly every one of us 
has doubts about how can you go out 
and defend a heinous criminal, how 
can you defend a Ku Klux Klanner, 
how can you defend a Nazi parading, 
but remember that we had elections in 
1980 in which candidates running as 
the Nazi Party got nominated in 
Michigan and in Carolina. 

So I think we have to then realize 
that we have to consider these things 
in a context of America’s unique socio- 
juridical heritage and that I have 
nothing, actually, but praise for the 
gentleman’s convictions in these mat- 
ters, because I am sure they emanate 
from not only moral but religious 
fervor, but no matter how fervent, 
there are certain circumscribed limita- 
tions in our heritage as far as either 
lawmaking or interpretation. 

It is not the ACLU that should be 
blamed, if the blame is going to be ap- 
portioned the ACLU must, because 
they provide the legal talent, keep 
within the bounds of judicial decisions 
and the Supreme Court of the United 
States has decided very fine points of 
interpretation as to constitutionality. 
Some of these activities that we tend 
to denounce are considered. 

Mr. DORNAN of California. Mr. 
Speaker, if the gentleman will yield. I 
feel guilty because my 5-minute spe- 
cial order has caused you to sacrific 
some minutes from your 1 hour spe- 
cial. 

Mr. GONZALEZ. I did not want to 
interject myself in your limited time. 

Mr. DORNAN of California. If you 
recall, we went through a whole day 
without anybody mentioning that 
today is the 201st anniversary of our 
first Constitution. The 10 first amend- 
ments, actually 12, and we dropped 
the first 2 later. It was Thomas Jeffer- 
son’s suggestion, who was far across 
the Atlantic when it was a sizable 
transportation problem. He was the 
Ambassador to France and wrote back 
and said it was not good enough for 
the Constitution, but to get it in writ- 
ing what the Government cannot do 
to us, and those 12 amendments, after 
dropping 1 and 2, turned into the first 
10 amendments or our Bill of Rights. 

I probably would not have remem- 
bered tomorrow if it were not now the 
birthday of the sixth of my grandchil- 
dren, the first woman President of the 
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United States to be, but I will hurry 
back to my room and as I pack to cam- 
paign in the great Commonwealth of 
Massachusetts for GEORGE BUSH, be- 
cause they like to see this displaced 
New York Irish American Catholic, 
whose parents dragged me off to the 
Golden State—they like to see me in 
the pubs up there. I like to go into our 
great colleague BRIAN DONNELLY’S fa- 
vorite pub up there in Dorchester and 
talk to the Guardsmen in unifrom. I 
will pack to go up to Massachusetts, 
but have your special order on the tel- 
evision, and do not say anything by 
way of a prologue, and in 6 minutes 
you can cut loose and I will listen to 
what you have to say. 

Mr. GONZALEZ. I appreciate that, 
but I want to point out to the gentle- 
man as he hurries back soon after the 
birth of his grandchild. 

Mr. DORNAN of California. The 
sixth of seven grandchildren. She will 
be a year old tomorrow. 

Mr. GONZALEZ. This gentleman 
here has 19 grandchildren, so you 
have catching up to do. 

Mr. DORNAN of California. I will 
match your 19 with HOWARD NIELSON’S 
24, but I have not talked to him for 
several days, so I do not know how 
many grandchildren he has now. 

You, sir, are fecund prolific. I love 
your part of the country because that 
is where I went to Air Force basic 
training, and they taught me to be an 
officer and a gentleman and sent me 
off to fly. I loved Kelly, I loved Lack- 
land, and I love San Antonio and that 
great river. God bless you. See you 
Thursday. 

Mr. GONZALEZ. Have a safe trip. 

MY ADVICE TO THE PRIVILEGED ORDERS 

Mr. Speaker, I rise again in continu- 
ation of what I call “Advice to the 
Special Orders, Privileged Orders.” 
Significantly I borrowed that phrase 
from the great American patriot, Joel 
Barlow, who was one the Chaplains, if 
not the chaplain for George Washing- 
ton’s army during the Revolutionary 
War, but also a great pamphleteer and 
a great poet and wrote equally great 
epic poems. As I have mentioned 
before on prior occasions such as the 
“Columbiad,” in which he foresaw 
what turned out to be our Civil War. 
But in his advice to the privileged 
orders of Europe, which is the way he 
entitled his essays, he was in many re- 
spects and in my judgment, not only 
the equal in many respects perhaps of 
a more sensitive and imaginative 
nature than even Tom Paine himself. 
These were great voices at a time 
when it was not easy. Both were im- 
prisoned. Paine was imprisoned in 
England and France as well for their 
advice to the privileged orders. The 
times are not dissimilar. There is a lot 
of similarity to our times. 

We are on the threshold of great 
revolutionary events. We now are wit- 
nessing the contraction of the globe, 
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contracted and strongly bound by elec- 
tronic bonds of instant communication 
and interdealings in commerce and fi- 
nance of huge volume and magnitude, 
all in a matter of split seconds that 
have and will continue to portend 
great, great, and if we let it be, omi- 
nous indications for the future. Cer- 
tainly the handwriting is on the wall 
and has been as I said then, since 1966, 
clearer on the wall than the handwrit- 
ing at Belshazzar’s palace festival 
when that handwriting, that invisible 
hand wrote on the wall and it was, 
“Mena, mena, tekel,” and simply put, 
what it meant was the deal was up, 
the game was up, and this is handwrit- 
ing that has been on the wall, and we 
are complacent, with enjoyment of the 
highest tide of prosperity recorded in 
many—not only the 20th century, and 
as pervasive in nature a state of well- 
being. 

In that period of time that we call 
the post-war times, although I do not 
like to refer to it that way because we 
have had no termination of World 
War II, because there is no peace 
treaty. We have over 320,000 of our 
military in West Germany alone, and 
throughout the world we have a total 
of about 550,000 of our military 
throughout the world. That is over 
half a million. When we have our dis- 
cussions or debates on the defense ap- 
propriations or the defense budget or 
authorizations, which are now a little 
over, or about $315 billion that we tax 
the American people for in the name 
of defense, very little if any attention 
is paid—in fact, I don’t say this out of 
braggadocio but almost say it kind of 
sadly, and almost apologetically, that 
other than my voice and for the last 2 
years, mine was a sole voice. I was 
asking since 1974, about what is the 
proportion of this budget that we are 
allocating for the so-called defense of 
Europe. At first I was quite ridiculed, 
and in fact, angered a couple of the 
chair and subcommittee chairmen of 
appropriations. Their answer was the 
same over the course of years—they 
did not know exactly. It was scattered 
throughout the budget from every de- 
partment, from resource and develop- 
ment to every other byline in a de- 
fense budget. When I would answer by 
saying that I had analyzed the budget 
and I had figured that it was no less 
than 55 to 60 percent for what we call 
“the defense of Europe,” and the reply 
was, after I asked if I was in a ballpark 
range, they would say I was in the 
ballpark. 

To this day, you still have no posi- 
tive answer as to the proportion, even 
though as of this year’s discussion on 
the budget and on an amendment 
which calls for a gradual assumption 
of responsibility on the part of our 
“allies,” this had not been mentioned, 
but in the course of such a discussion 
this year I did hear somebody mention 
that it was in the range of 55 percent. 


24323 


Mr. Speaker, my own analysis re- 
veals that it is closer to 65 percent. 
Why would I ask that question as far 
back as 1974? Well, the reason is that 
in listening to all the discussions, in 
reading what the committee members 
said in the committee reports to ac- 
company the bills, and in reading the 
budget recommendations of the Presi- 
dent, it was obvious that their mind- 
set, their perception of the world inso- 
far as Europe was concerned, was a 
perception of a 1947 Europe, certainly 
not one later than 1950. 

I am old enough that I can recall the 
issues of that day—the environment 
and the atmosphere. I remember the 
smells and the sounds of that day, and 
yet some cannot quite evoke that day. 
But I remember that the big issue in 
1949 and 1950 was this: Are we going 
to allow the German finger on the 
trigger, meaning the bomb? The ques- 
tion was the rearming of Germany. 
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But that was a question that suc- 
ceeded the diplomatic impasse and the 
breakdown among the victorious 
powers as to what would be done with 
the conquered countries and lands. 
And, if we read the history then as 
written by the diplomats who were in- 
volved, we learn of the exclusion by 
the European and the American diplo- 
mats of the Russian in any discussion 
having to do with a division and re- 
sponsibility for that division of the oc- 
cupying countries. As a result Berlin 
was divided up and had a quadpartite 
government. The United States ended 
up with the bulk of the land mass in 
what has been considered the avenue 
that an invading army from the East 
would follow. But England (Great 
Britain), ended up with the Ruhr. 
Well, this was a steel-producing and is 
a steel-producing area, and the British 
were very practical, as they always 
have been and continue to be, and 
they felt that it was absolutely neces- 
sary to have control of that so that 
the British steel production would not 
be in jeopardy. 

The French occupied their old 
haunts, Alsace-Lorraine and the like, 
but we ended up with about 320,000 
troops that we now call defense, but 
which in reality is a designation we 
change from occupation and which in 
real words is what we are. The French 
have somewhere around 10,000. The 
British have about 7,700. 

But also in the meanwhile we had 
the emergence of the resurrected 
Europe which finally by the Treaty of 
Rome, 30 years ago this year, and I did 
not see anybody marking that observa- 
tion of that date, but we should be- 
cause that is what gave rise to the so- 
called European Community and a tar- 
geted goal for a United Europe or 
U.S.E. (United States of Europe], and 
everything that went into conjunction 
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with that, the formation of the Euro- 
pean Parliament. I never hear any- 
body talking about the European Par- 
liament, much less its deliberations, or 
findings or conclusions. It is headquar- 
tered in Luxembourg, but who knows 
about it? The board of governors and 
the like are actually headquartered in 
Brussels, in Belgium, but we had 
NATO which was put into place 
around the 1950 period of time. 

The big issue was, are we going to 
rearm? The Russians responded imme- 
diately, and that was the root cause of 
what has turned out to be the cold 
war. Looking at it from the standpoint 
of the world polity and at the experi- 
ence of, say, the Soviet Government 
and its people, here was a nation that 
had been invaded, and in the course of 
that invasion and also facing hostility 
for many years on its eastern borders 
suffering the loss of more than 20 mil- 
lion of its citizens in that invasion. 
Well, the only way I could imagine 
that was if we could imagine the un- 
imaginable, and that would be that a 
country like Guatemala would invade 
the United States and would destroy 
every citizen of Texas, Louisiana, 
Oklahoma, New Mexico, and Arkan- 
sas. How would we feel after that? And 
if after, with the help of some across 
the seas ally, this ally says, “You know 
we don’t like the way you govern your- 
selves, and we're thinking of rearming 
that one-half of Guatemala that we 
split after we rolled back the inva- 
sion“; what would be our reaction? 

I often wonder about that and also 
about our inability to grasp the histo- 
ry, the social economic history, of that 
middle Europe and later much less 
that of the Far East. And today, not 
even that, south of the border in 
which I have spoken out quite a bit 
and with great concern. 

Today my advice, and I consider our- 
selves part of the privileged order. The 
only difference in the appellation of 
my style of address is that it is my 
advice to the privileged orders of 
America, and I consider my colleagues 
as being fellow privileged members of 
our society economically. Wage-wise 
we are in the upper 10 to 12 percent, 
but we also enjoy the highest privilege 
that anybody in any country, in any 
democracy particularly, could possibly 
enjoy, and that is the expression of 
full faith and confidence on the part 
of that sacred segment known as a 
congressional district in our country 
that says, “We want you to be our 
voice and represent us in the delibera- 
tions of our national parliament.” 

I cannot think of a higher honor in 
any land, but what does that entail? It 
certainly entails that we would then 
be entrusted with a dual role, one of 
responding and being responsive to 
those needs arising from this particu- 
lar segment of our districts, but also in 
the light of having now been in full 
joinder of a national parliament shar- 
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ing the national responsibility with 
our colleagues for an overall national 
policy. 

So here, while some of us have 
spoken out since the sixties, the 
middle sixties, the seventies, the so- 
called 1968 crisis where the Deputy 
Secretary of the Treasury, Robert 
Roosa, promoted what was known as 
the Roosa dollar and the two-tier gold 
exchange system. The removal from 
the gold exchange standard or the de- 
valuation of the dollar by President 
Nixon on August 15, 1971. And some of 
us then realized that what we had 
been saying since the middle sixties 
was beginning to be a terrible reality, 
and that was that the United States 
for the first time, especially since 
1945, was confronted with a major 
task of reshaping its relationships, 
some of them which had been formed 
in 1946 and 1947. The Bretton Woods 
arrangement, insofar as international 
financial exchanges and the evalua- 
tion of national currencies was con- 
cerned, was at stake. There were those 
who did not call. In fact, there was no 
American newspaper that described 
President Nixon’s action as a devalu- 
ation of the dollar. But every Europe- 
an country did. 

These are all experienced countries. 
They have been through all of that, 
and they call a thing for what it is. We 
prefer to say that the United States, 
facing an international trade crisis, 
would prefer to impose a 10-percent 
surtax on imports and almost had to 
do away with it the moment it was an- 
nounced by the sheer weight of reality 
of the enormity of that task, and pos- 
sibility and scope of the idea, but 
above all taking us off the gold ex- 
change standard. 

That does not mean because the 
gold standard was one thing that col- 
lapsed back in the twenties, but the 
gold exchange was something else, and 
that is such an esoteric, as some 
people would like for us to believe, 
that it is something mysterious, magic, 
that only the high priests of finance 
can understand. 

Well, that is nonsense. The simple 
fact is that we were beginning to face 
real tests of our ability to forge policy 
in the light of an emerging Europe 
and an emerging Japan. Since then we 
have had a lot of anguish. We have 
seen our country just in the last 3% 
years emerge as a debtor nation for 
the first time since 1914. 

We went into two world wars as the 
only creditor nation. It was our credit 
that the allies really wanted, got, and 
saved the day. But after each war, 
after World War I, I remember I was a 
student in school, and I remember the 
great moratorium and the payment of 
war debts, the horrendous and, by its 
very own injustice, the obvious break- 
down in the peace treaty arrangement 
of 1918 in which Germany was bled to 
death and which unbelievably and 
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never, never foreseeing, though, any- 
body wisely looking over from a per- 
spective and detachment of objective 
reading of mankind’s history would 
have said, “You're going to have to 
expect this.” 

And later we had millions dying in 
the convulsive war known as World 
War II. And we had all of those ar- 
rangments that were so critical in the 
twenties and then in the thirties and 
the Depression, all of which collapsed. 

We are going through pretty much, 
as I have brought out on several occa- 
sions since 1979; I have been saying 
that everything was back in place, 
that all the factors were back in that 
equation that were present. It is a dif- 
ferent equation. It has different fac- 
tors. It has different constants. It even 
has different countries. But it is basi- 
cally the same thing as after World 
War I. 

I remember when some of the so- 
called conservatives were saying the 
French and the British have not paid 
their war debts. They have not even 
paid their interest. What are we going 
to do about it? And the British and 
the French were saying, “You can’t 
squeeze blood out of a turnip. The 
Germans are not paying us our repara- 
tions, so, therefore, we can’t pay you 
your debts. And besides, who are you 
to complain? We were all brothers and 
comrades in combat, and we won the 
war. So it is very, very cruel of you 
now to compel us.” 

So they were more or less over- 
looked. Well, it was not taken into ac- 
count until the market crash in 1929 
in October was that the international 
private debt was far greater than the 
public debt between the countries. But 
in Germany, forced in abject defeat 
and then imposed and impaled on a 
cross of absolute inability to pay there 
was economic chaos. There was the 
Weimar Republic. There was the mark 
or the German exchange where they 
could not print enough because it 
would take, for instance, several thou- 
sand of those marks to even be the 
equivalent of an American quarter. 


o 1615 


Then I remember seeing these pic- 
tures in Collier’s magazine, which no 
longer exists, in the Liberty magazine, 
which no longer exists, and these arti- 
cles from Germany and in some news 
magazines and pictures of emaciated 
German mothers with little children 
waiting in line for milk handouts. 
That was the caption, “German moth- 
ers waiting for milk.” 

Another one, a series of men leaning 
their heads on an iron rail in some 
railroad station, saying, “German 
homeless men sleeping in a railway 
station.” 

Should we then wonder that a man 
came and promised to get them out of 
that? Certainly if we have not learned 
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that, we ought to be learning about it 
in South America and in Central 
America and in Mexico, that when 
people are suffering oppression and 
social injustice, if the devil himself 
with pitchfork and horns on his head 
and tail comes and says, “I will save 
you,” they are going to follow him. So 
if that devil is in the form of commu- 
nism or a communist or a Marxist-Len- 
inist, which I would say 99 percent of 
those peasants do not even know the 
difference between that and a type- 
writer, then we are following a mirage 
when we ascribe, if I may make refer- 
ence to what was discussed with my 
colleagues, where a specific organiza- 
tion is given credit for great things, 
maybe not desirable things, but great 
accomplishments, we have been giving 
credit to communists that they are 
surprised they are being given credit 
for, because they know in their hearts 
and in their minds that the only way 
they have identified with them is be- 
cause of the absence of interest of 
anybody else to come in there and 
right the wrongs, correct the social in- 
justices. 

Just as in any place in the world, 
whether Europe, Asia, or Latin Amer- 
ica, we can never bomb an idea or such 
a thing as communism out of exist- 
ence. The only way is by social justice. 
If we are then perceived as being ar- 
rayed on the side of those despoiling, 
oppressing and tyranizing the people, 
we will not succeed anymore than 
George the Third succeeded. Had it 
not been for our help received from 
the French and even the Spanish in 
Louisiana along the Mississippi who 
fought against the British for their 
own reasons, but it enabled the Ameri- 
can revolution to triumph. If the 
French fleet had not tied up the Brit- 
ish out here in the Chesapeake, I 
doubt seriously that we would have 
had as victorious a result as our great 
George Washington did. 

We must never forget that in the 
meanwhile we have the task of provid- 
ing the leadership in a different con- 
text, maybe more difficult because it is 
very, very complicated today, far more 
complicated in a way. 

I am giving an example of how we 
have endangered our economic well- 
being, which means our freedom, and 
tracing as I have in the past, so that 
when we look at what is the leadership 
offering, it is easier to say the Rus- 
sians have got to be vanquished in so 
far as our contest in armaments is con- 
cerned. 

But if we do that in our inordinate 
hatred for that which is symbolized by 
the so-called Communist way, then we 
become slaves to their decisions. We 
then are not acting, we are reacting. 

Instead, as we found out recently 
with the trip of Secretary Shultz down 
to South America, he was greatly dis- 
appointed. For the first time since the 
trip by Vice President Nixon to Ven- 
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ezuela, we had acts of violence direct- 
ed against our Secretary of State. A 
bomb was placed in a car in the prox- 
imity of Mrs. Shultz. That had not 
happened recently. 

He tried to get some clucking sounds 
of sympathy from everyone of the 
other Central American countries sur- 
rounding Nicaragua and South Ameri- 
can countries on the upper part of the 
cone and he could not get it. When he 
went to Ecuador, he felt insulted be- 
cause there at the great inauguration 
of a new President of Ecuador, he sees 
this mural in which the United States 
is equated with the sinister Nazi-like 
CIA. 

That surely ought to prove to us the 
bankruptcy of what has been done in 
our name, mostly since the advent of 
this administration. 

Frankly, I have been one of the most 
sustained and probably one of the ini- 
tial critics, but the reason was not po- 
litical. I never would want to be Presi- 
dent or Vice President. I would not 
wish that office on my worst enemy. 

I have worked with six different 
Presidents since I have been honored 
to have been elected to the U.S. House 
of Representatives. No matter from 
what party he may be, if I can, I am 
going to cooperate in every way I 
know how, but if I do not agree, if I 
feel that the very delicate balancing of 
powers, and remember that the U.S. 
House of Representatives and the 
Senate and the Congress as a whole is 
equal, separate and independent. The 
President is not superior. The Presi- 
dent is not inferior. He is equal, sepa- 
rate and independent, but he is in arti- 
cle 2, not article 1 of the Constitution. 

Our Judiciary, as I was trying to 
poorly explain, is also a separate, 
equal, and independent sector of our 
Government. 

So I will be the first, because I am 
very jealous of the prerogatives and 
the privileges in the U.S. Constitution 
that are ours, where we are protected 
from arrest for anything said in the 
course of debate of the proceedings of 
the Congress, or to freely come and go 
from a session of the Congress, except 
for such things as betrayal of the 
Nation or high crimes or other things, 
such as treason and felonious breach 
of the peace. 

But who else has that privilege in 
the Constitution? The reason goes 
back, and it is steeped in our Parlia- 
mentary history, where in England 
the King would attempt to put down 
dissident members of Parliament by 
having them arrested. We go back and 
hark to those things. 

I think the things we have a realize 
is that here on the eve on celebrating 
the Constitution of the United States, 
that we should ponder long at the 
awesome responsibility given us in our 
time and our generation to reaffirm 
the basic principles. 
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I have gotten up on this floor and 
have stated that our President has vio- 
lated those principles. I introduced a 
resolution of impeachment on March 5 
of last year. I had stipulated the rea- 
sons. I got up on this floor hour after 
hour and gave the background and the 
reason. 

I requested hearings before the 
proper subcommittee, but I was im- 
pelled only because I felt it was terri- 
ble that we had reached the point 
where a President could without any 
kind of consultation with the Congress 
and with no established military prec- 
edence, order the bombing in an at- 
tempt to kill a foreign leader, unpopu- 
lar, hateful character, I agree, but yet 
since when? Not even the Russian Sec- 
retary General has that power. 

This is another thing we must real- 
ize. When our President sits at what is 
called a summit and he makes agree- 
ments, some of them I am sure subject 
to the approval of Congress, some not, 
he is sitting with a counterpart that 
cannot commit unless he has the Po- 
litburo approving. 

So wherein is the greater sin? 
Wherein is the lesser democracy? 

We have to ponder these things, be- 
cause we are going to be asked not 
less, but more as we go into the end of 
this year and in 1989 to be willing and 
have the stamina and have the guts to 
reaffirm the basic principles involved 
that we so glibly have taken for grant- 
ed. We have been the inheritors of 
privileges. I am very sensitive to that. 

I feel that I want to do nothing 
wrong in exercising these trusts, be- 
cause on May 1, I completed 35 of 
public trust in an elective office, begin- 
ning with 3 years on the city council, 
the local legislative body of my city, 
and 5 years in the great State Senate 
of Texas. I feel that nothing I do or 
say will in any way diminish one iota 
this great heritage that I received to 
those who will follow me. But rather, 
what can I do that will enhance and 
enlarge that ambit of democratic par- 
ticipatory freedom and the chance to 
serve, no matter what our social and 
economic position may be. 

But it is not that way today. Today 
we have House races that entail mil- 
lion dollar budgets. In Texas several 
years ago it took more than a quarter 
of a million dollars to lose a House 
race. So I realize my privilege. I would 
not be able to raise 10 percent of that 
amount, and yet the people when 
called upon have been there. 

So I say that we have got to recog- 
nize that. I see as one of the biggest 
things that we have to prepare for is 
the emergency of a single market or 
single community in 1992, the target 
date for the completion of a united 
states of Europe. Already in place, as I 
have been saying since 1979, is a Euro- 
pean Currency Unit, the ECU, and the 
European Monetary System, the EMS. 
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What does that mean? It means ev- 
erything, because the dollar up to now 
has been the international unit of ac- 
counting. It has been the international 
monetary unit for international trans- 
actions, but it is inevitably going to be 
replaced, because it is now so erratic 
and unstable. 

In the meanwhile, since the credit 
crunch of 1966, I have been speaking 
out about the catastrophic conse- 
quences of having no control of inter- 
est rates. interest rates all through 
mankind’s known history, even 7,000 
years before Christ, have been the 
mechanism by virtue of which wealth 
is transferred within a society. With 
the instability, with the extortionate 
rates of interest that we small busi- 
nessmen and average Americans have 
had to pay, and the reason for that 
has been because of the forces exter- 
nal to our shores over which we no 
longer have controlling influence are 
determining that. 


o 1630 


The so-called prosperity that we 
have enjoyed really translates to the 
prosperity of those of us who happen 
to be affluent, who have a safe, com- 
fortable home, who have nice clothes 
to wear, who do not have to worry 
about a meal, but that can change. 
That does not morally dispense us 
from the obligation of trying to help 
that one-third, particularly in those 
areas such as our fellow black citizens 
where the unemployment rate is ab- 
normally high, where the median 
income is way below and where we 
have had in 1 year a 2-percent increase 
in the poverty rate, and there are 
others. 

Even as much as we are concerned 
about the racial and ethnic minorities, 
I always remind my colleagues that 
the so-called dominant group, what we 
do not consider as the ethnic or racial, 
has four times more people and, there- 
fore, has four times more poor. We are 
all in the same boat, and what has 
happened, as I have said since 1966 
and 1979 and all through these years 
is that we have in effect, maybe not in- 
tentionally, maybe so to a certain 
extent, been sold out. We have been 
sold down the river. There is no way 
that a society structure such as ours 
can continue with what is known as 
our standard of living with the extor- 
tionate or the instability in interest 
rates. This is the reason that there is 
such a portent now. Out of this nettle, 
danger, if we have the wit, we can 
pluck the flower of success and peace, 
if we are wise enough to know how to 
deal with this emerging Europe. 

President Eisenhower, in all of his 
10 volumes of collected speeches and 
addresses in the 1950’s and 1960’s, 
never once mentioned the European 
Common Market. So that one of the 
first votes I had when I was sworn in 
under President Kennedy was the 
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Kennedy round of GATT, or the Gen- 
eral Agreement on Trade and Tariffs. 
I was the only Texan in the delegation 
who was 1,000 percent New Frontiers- 
man, and that is how they described 
me back home, and yet I saw a para- 
graph in that bill that said, “However, 
we shall provide for the formation of a 
commission to study whatever detri- 
mental impact results to industry in 
America as a result of this General 
Agreement on Trade and Tariffs.” 

I could not get a decent answer, so I 
said that I was going to vote no. One 
of Mr.: Kennedy’s liaison men got 
ahold of me, and he said, “What do 
you want answered?” He brought 
Walter Heller himself, the chief econ- 
omist, and Walter Heller tried to ex- 
plain. I said, “Mr. Heller, you say this 
is good. You say this is good for Amer- 
ican industry. You say this is going to 
foment trade for America. Why then 
do you expect detrimental impact?” 
He could not answer it. I voted “no,” 
mind you, and Kennedy was the great- 
est personal friend I ever had in Presi- 
dents, and that is the way I have been 
ever since. 

Today, when I say, “Wait awhile,” 
everybody is mad at the Japanese, but 
the fact is that the British have more 
than twice the investment in the 
United States than the Japanese have. 

In fact, the Japanese had about one- 
half billion less from last year, the 
year before, 1986 to 1987. The British, 
for example, went from $8.6 billion in 
1986 to $11.5 billion. 

The thing is so intricate, because 
these tremendous transnational, mul- 
tinational financial and manufactur- 
ing and industrial giants do not have 
allegiance to any particular flag, and, 
yes, we have this tremendous invest- 
ment that has been the thing that has 
saved the Reagan administration from 
catastrophe but which is playing out. 

What are we going to do? Last year 
alone when the private foreign inves- 
tors would not buy our paper, our 
notes, the central banks had to come 
in and pour an infusion, and they 
bought about everything but $20 bil- 
lion of our U.S. international deficit. 
This is why I say no longer does the 
Federal Reserve Board that has flout- 
ed Congresses and Presidents for all of 
these years, accountable to nobody, no 
longer can control that, because now it 
is in the hands of these external forces 
over which we no longer have control. 

If they pull out, then we have to 
raise interest rates as they were raised 
last year, and this year, in order to 
keep that infusion of foreign invest- 
ment here, because they are not going 
to invest unless they have that higher 
yield. 

What does that do to us? 
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COMMUNICATION FROM THE 
HONORABLE RONALD V. DEL- 
LUMS, MEMBER OF CONGRESS 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Honorable 
RONALD V. DELLUMS, Member of Con- 
gress: 

House or REPRESENTATIVES, 
Washington, DC, September 14, 1988. 
Hon. JIM WRIGHT, 
Speaker of the House of Representatives, The 
Capitol, Washington, DC. 

Dear Mr. SPEAKER: I am writing to inform 
you, pursuant to Rule L of the Rules of the 
House of Representatives, that one of my 
employees has been served with a subpoena 
duces tecum issued by the Superior Court of 
the State of California, County of Alameda. 

After consultation with the General 
Counsel to the Clerk, I will make the deter- 
minations required by the Rules of the 
House. 

Sincerely, 
RONALD V. DELLUMs, 
Member of Congress. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ALEXANDER (at the request of 
Mr. Fotey), for today, on account of 
personal business. 

Mrs. Sark (at the request of Mr. 
MICHEL), for today, on account of offi- 
cial business, 

Mr. BLILEY (at the request of Mr. 
MICHEL), for today, on account of at- 
tending a funeral. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. BEREUTER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Grncricu, for 5 minutes, today. 

Mr. BEREUTER, for 5 minutes, today. 

Mr. Dornan of California, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gonza.ez, for 60 minutes each 
day, on September 22 and 23. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
of revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. BEREUTER) and to include 
extraneous matter:) 

Mr. Taukx in two instances. 

Mr. MCDADE. 

Mr. DONALD E. “Buz” LUKENS. 

Mr. PORTER. 
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Mr. Row tanp of Connecticut. 

Mr. DIOGUARDI. 

Mr. OXLEY. 

Mr. FAWELL. 

Mr. LENT. 

Mr. BROOMFIELD. 

(The following Members (at the re- 
quest of Mr. GonzaALez) and to include 
extraneous matter:) 

Mr. KaNJORSKI. 

Mr. GARCIA. 

Mr. WYDEN. 

Mr. Roe in two instances. 

Mr. LEHMAN of California. 

Mr. Levin of Michigan. 

Mr. Dwyer of New Jersey. 

Mr. Hoyer. 

Mr. ACKERMAN. 

Mr. DONNELLY. 

Mr. LaFALce. 

Mr. LANTOS. 

Mr. TORRICELLI. 

Mr. HUTTO. 

Mr. AuCorn. 

Mr. Dorcan of North Dakota in two 
instances. 

Mr. RICHARDSON. 

Mr. RAHALL. 

Mr. WALGREN. 


CONGRESSIONAL RECORD—HOUSE 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 


S. 1776. An act to modernize United States 
circulating coin designs, of which one re- 
verse will have a theme of the Bicentennial 
of the Constitution; to the Committee on 
Banking, Finance and Urban Affairs. 

S. 2283. An act to require the Secretary of 
the Treasury to mint and issue five-dollar 
coins in commemoration of the 100th anni- 
versary of the statehoods of Idaho, Mon- 
tana, North Dakota, South Dakota, Wash- 
ington, and Wyoming; to the Committee on 
Banking, Finance and Urban Affairs. 

S. 2382. An act to delay the implementa- 
tion of a certain rule affecting the provision 
of health services by the Indian Health 
Service; to the Committee on Interior and 
Insular Affairs; Committee on Energy and 
Commerce. 


ENROLLED BILL SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 
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H.R. 2342. An act to authorize appropria- 
tions for the Coast Guard for fiscal year 
1988, and for other purposes. 


ADJOURNMENT TO TUESDAY, 
SEPTEMBER 20, 1988 


Mr. GONZALEZ. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 36 minutes 
p.m.), under its previous order, the 
House adjourned until Tuesday, Sep- 
tember 20, 1988, at 12 noon. 


EXPENDITURE REPORTS CON- 
CERNING OFFICIAL FOREIGN 
TRAVEL 


Reports and amended reports of var- 
ious House committees and delega- 
tions traveling under authorizations 
from the Speaker concerning the for- 
eign currencies and U.S. dollars uti- 
lized by them during the first and 
second quarters of calendar year 1988 
in connection with foreign travel pur- 
suant to Public Law 95-384 are as fol- 
lows: 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND LABOR, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 


JUNE 30, 1988 


Date Per diem * Transportation Other purposes Total 
US. dollar U.S. dollar U.S. dollar U.S. dollar 
Name of Member or employee Country Fores Fore’ f — * — 
Arrival Departure currency or US. currency o US. currency oO US. currency o US. 
6/12 6/6 — Switzerland......... 902.15 630.00 ines 
= 6/10 6/18 Switzerland... 2,105.05 1,470.00 ‘ax 
0 ͤAAA—— 6/10 6/7 Nager. ̃ 1,803.35 1260.00 ta 
A OO a a E ee v — —— 99 . 
1 Per diem constitutes lodging and meals, 
ae eee nen a U3. Galar see WUS. omane cand, Aunan apondi: 


AUGUSTUS F, HAWKINS, Chairman, July 31, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1988 


7 


pi 


Per diem * 


Other purposes 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1988— 
Continued 


LES ASPIN, Chairman, Aug. 10, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ENERGY AND COMMERCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 
1988 


JOHN D. DINGELL, Chairman, Aug. 15, 1988. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT OPERATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 


1988 
Date Per diem * Transportation 
Name of Member or employee . Country Foreign poe Ed 
Arrival Departure currency or US. currency 
currency? 
6/10 Sa ODRED 12,192.70 93 
6/20 6/24 Venezuela ae 5873 180.00 — 
Committee total. „ ͤ% % A ˙·1¹000% 00 UU 


3 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 10 A 1, 1988 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE JUDICIARY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1988 


1 Per diem constitutes lodging and meals. 
2 Hf foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. Hir 4 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON MERCHANT MARINE AND FISHERIES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 
JUNE 30, 1988 


Date Per diem? Transportation Other purposes Total 


used, expended. 
Ground transportation. 


WALTER B. JONES, Chairman, Aug. 1, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT COMMITTEE ON CHILDREN, YOUTH, AND FAMILIES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 
AND JUNE 30, 1988 


4/4 4/6 West Germany...... ä — $76.15 

4/1 4/10 italy... — 1093.95 

4õ—¹ĩ 4/11 Switzerland. 289.59 
Military transportston 8 


—. 8 


19-059 0-89-15 (Pt. 17) 
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AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HON. KWEISI MFUME, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 4 AND APR. 10, 1988 


Date Per dem! Transportation Other purposes Total 
Name of Member or employee Country U.S. dollar US. dollar US. dollar U.S, dollar 
de Departure 8 US am S o P may TUS 


a peel ͤ ˙ AA 4/4 4/5 
4/5 


4/3 
e mme EE be? ene EE NE 
1 Per diem constitutes lodging and meals. 
See ne oa ne aR AE Cee ROS oe en a 
“information not 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. TAMMY HAWLEY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 29 AND JUNE 4, 1988 


|. ae w —— — — —œ 

Na ser @ eects City US. dollar US. dollar US. dollar US. dollar 
Arrival Departure — rus. . wus ji. 3 vos ee eee 

currency? currency : currency 2 currency? 

— TT 3,299.88 

— r 3,299.88 


TAMMY D. HAWLEY, July 13, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. ELVI H. PRIDDLE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 3 AND JAN. 9, 1988 


Date Per diem * 


1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


ELVIE H. PRIDOLE, Feb. 8, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DR. JAMES D. FORD, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 9 AND JAN. 21, 1988 


1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. AMES b FORD: un In 1988. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR, ROBERT GIBSON, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 11 AND JAN. 23, 1988 


Date Per dem! Transportation Other purposes Total 
US. dollar U.S. dollar US. dollar US. dollar 
Name of Member or employee Country Forel i Fri i Forel f e 
Arrival Departure currency o US, currency o US. currency or US. currency or US. 
currency ? currency ? currency a currency * 
bbb 1/12 290.00 15.00 5.00 310.00 
1/14 .00 55.00 875,00 
1/21 270.00 10.00 35.00 315.00 
„ EILEINEAN A IE A OONA lid ACI EA NE „ POD iiinn 0 SOD raisini SRON eee 1,500.00 
1 Per diem constitutes lodging and meals. ; 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. Fes 16; lam 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. JANICE JOYNER, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 13 AND JAN. 26, 1988 


Date Per diem * Transportation Other purposes Total 
US. dollar U.S. dollar US. dollar U.S. dollar 
Name of Member or employee ' Country GAI peenar prear 
Aal Departe Ke te aE | SS ee w US, 


currency? currency? currency? 


1 Per diem constitutes lodging and meals. N 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. JANICE JOYNER, June 15, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO COSTA RICA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 14 AND JAN. 16, 1988 


Date Per diem * Transportation Other purposes Total 


in ba 123 US dolar ; if US. 
foreign currency is used, equivalent; if U.S. currency is used, enter amount expended. DAVID E. BONIOR, Feb. 16, 1988. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO KOREA, THAILAND, BURMA, SINGAPORE, AND INDONESIA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN JAN. 14 AND JAN. 25, 1988 
— — reer Total 
Name of Member or employee 
c 
Ben = T eee 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO KOREA, THAILAND, BURMA, SINGAPORE, AND INDONESIA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN JAN. 14 AND JAN. 25, 1988—Continued 


7 Date Per dem! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S, dollar US. dollar 
Name of Member or employee Country Foreign equivalent equivalent equivalent 
Arrival Departure currency or US. currency or US. or US. or US. 
currency? currency? currency currency ® 
UR ace IEI IO. I E AEA VEENRE ERI o AEE ARTIR LOOL LO EVERE OOE EA E „ee 1 56,639.16 


1 Per diem constitutes lodging and meals. 
= If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


JONATHAN B. SPEAR, Apr. 18, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO IRELAND AND NORTHERN IRELAND, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 16 AND 
JAN. 25, 1988 


1 Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U. S. dollar equivalent; if U.S. currency is used, enter amount expended. 01 0 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO BERMUDA, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 5 AND FEB. 7, 1988 


1 Per diem constitutes lodging and meals. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended, ROSE, Mar. 8, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO ITALY, MOROCCO, AND PORTUGAL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 9 AND FEB. 
16, 1988 


September 16, 1988 CONGRESSIONAL RECORD—HOUSE 24333 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO ITALY, MOROCCO, AND PORTUGAL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 9 AND FEB. 
16, 1988—Continued 


Date Per diem? Transportation Other purposes Total 
Name of Member or employee ; Country U.S. dollar U.S. dollar U.S. dollar U.S. dollar 


currency or US. pi of or US. a or US. con o US. 


3 Per diem constitutes lodging and meals. 
PEP heme tedong ram eaaa nd Er 
U. Air Force plane cost as follows: Per Total cost of number in group multiplied by the number in group multiplied by the number of people in the Code! Coelho. as Aug. 1, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO BELGIUM AND FRANCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN FEB. 10 AND FEB. 17, 1988 


Date Per dem! Transportation Other purposes Total 
US. dollar US. dollar US. dolla US. dollar 
Name of Member or employee bee Country Foreign equivalent Foreign equivalent Foreign  equhalent Foreign equivalent 


or US. currency or US. currency or US. currency or US. 
currency? currency * 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO NORTH ATLANTIC ASSEMBLY TO SPAIN, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 18 AND 
MAR. 20, 1988 


lodging 


1 Per diem constitutes and meals. 
* Hf foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


DANTE B. FASCELL, Apr. 13, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. WILLIAM P. BINZEL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 18 AND MAR. 24, 1988 


Date Per diem * Transportation Other purposes Total 
Wee e Glin Ga US, dolar US. dolar US, dolar US, dolar 
Arrival Departure tomer or US. currency of US. cue) e US. currency or US. 
currency 2 currency * currency ® currency? 
( 3/18 % 18,437.50 Ll ene Ene LTA DEEE a E e a 1,437.00 
(nA AINAR. EA INANE PIE c EA NO en VE EAE IEAA A O a ̃˙² D Sr PE ua IL C ⁰˙· A r — 1437.00 


1 Per diem constitutes lodging and meals. 
2 Hf foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. P for. 18, 1988 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. BARRY M. HAGER, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 19 AND MAR. 24, 1988 


Date Total 
US. dollar 
Name of Member or employee 
Arrival Departure bin 1412 S. 
currency’ 
Barty M. Nager 22,125 1,563.00 


1,563.00 
1 Per diem 


constitutes lodging and meals. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
BARRY M. HAGER, Apr. 20, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HON. KWEISI MFUME, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 4 AND APR. 10, 1988 


Date Per dem! Transportation Other purposes Total 
Name of Member or employee Country — U.S. dollar U.S. dollar Fonigi US. dollar Foren U.S. dollar 


KWEIS! MFUME, May 10, 1988. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO WEST GERMANY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 8 AND APR. 19, 1988 
— ä 
Name ot Member or employee Ps Country 


4/8 F 2 
. 4/8 vis West Germany... 


CHARLES L SHELTON, May 11, 1988. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE NORTH ATLANTIC ASSEMBLY IN MADERIA, PORTUGAL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED 
BETWEEN MAY 27 AND JUNE 1, 1988 


Date Per diem? 

Name of Member or employee Country poner 
* — TUS. 
currency 

6/1 Portugal. 

5/28 Portugal.. 

5/30 Portugal... 

5/30 Portugal. 

5/30 Portugal 

5/30 Portugal 

a 

5/30 Portugal... 

Portugal. 


å Per diem constitutes lodging and 
ai ator US dolar equivalent; i US. is used, enter amount 
foreign currency currency expended. du Jane 24 lat 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. WILLIAM P. BINZEL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 29 AND JUNE 3, 1988 


1 Per diem constitutes 
Pig armlann Beds niet A suo O onl tit lak ied 


WILLIAM P. BINZEL, June 29, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. TAMMY HAWLEY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 29 AND JUNE 4, 1988 


Date Per diem * Transportation Other purposes Total 
Name of Member or employee Country US. dollar U.S. dollar US. doltar US. dollar 
fnis lt . pon ile 3 
currency? 2 currency? currency? 
u aiii n ONT e ome eae ae — 5/30 6/3 Abidjan, Cote d More. . ana n BENE Ser A „ P A O Naliaaaliti — 3099.88 


1 Per diem constitutes lodging and 
In dollar equivalent; if U.S. currency is used, enter amount expended. 


TAMMY D. HAWLEY, July 5, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. DONNA K. ALEXANDER, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 30 AND JUNE 4, 1988 


1 Per diem constitutes lodging and meats. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. pon’: 80 2, 1988. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MS. LORI VALENCIA GREENE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 30 AND JUNE 3, 1988 


Date Per diem * Transportation 

U.S. dollar 

Name of Member or employee Country t 
Arrival Departure — 47 binta sh 
currency * 
Lori Valencia Gene 5/30 4 ˙ 11 
. ] VVV y ð ̃ ð d ̃² . ̃⁰̃ DQ’ DY PEST aah 2 oa ota 
1 Per diem constitutes lodging and meals. 


LORI VALENCIA GREENE, July 8, 1988. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MR. J. WILLIAM GOOLD, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 13 AND JUNE 18, 1988 


Arrival Departure 


6/13 


Per dem! Transportation Other purposes Total 
Country US. dollar US. dollar US. dollar 7 US. dollar 
currency or US. currency or US, currency oO US. currency or US. 
currency? currency? currency? currency? 
6/18 Switzerland.. 1,050.00 2,555.63 1,784.66 28.90 20.18 4,088.13 2,854.84 
1,050.00 ..... 1,784.66 .. 20.18 


Per diem constitutes lodging and meals. 


1 
2 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


J. WILLIAM GOOLD, June 28, 1988. 


anne — — 


EXECUTIVE COMMUNICATIONS. 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
1 Speaker’s table and referred as fol- 
ows: 


4335. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting a copy of Transmittal No. 03-88, 
concerning a proposed memorandum of un- 
derstanding with the Government of the 
United Kingdom concerning a joint project 
for surface ship torpedo defense, pursuant 
to 22 U.S.C. 2767(f); to the Committee on 
Foreign Affairs. 

4336. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the Air 
Force’s proposed letter(s) of offer and ac- 
ceptance (LOA) to Spain for defense articles 
and services estimated to cost $30 million 
(Transmittal No. 88-58), pursuant to 22 
res 2776(b); to the Committee on Foreign 


4337. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report that on September 13, 1988, a guerril- 
la force attacked the cuartel of the 4th Bri- 
gade Headquarters at El Paraiso in Chala- 
tenango Province in El Salvador, pursuant 
to 22 U.S.C. 2761(c)(2); to the Committee on 
Foreign Affairs. 

4338. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
ber 112b(a); to the Committee on Foreign 


4339. A letter from the President, U.S. 
Capitol Historical Society, transmitting the 
annual report of the Society for the year 
ending January 31, 1988, pursuant to 36 
U.S.C. 1217; to the Committee on the Judici- 
ary. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XXIII, re- 
ports of committees were delivered to 
the Clerk for printing and reference to 
the calendar, as follows: 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4907. A bill to amend the 
Public Health Service Act to revise and 
extend the authority of the Administrator 
of the Achohol, Drug Abuse, and Mental 
Health Administration, including revising 
and extending the program of block grants 
for the provisions of services with respect to 
mental health and substance abuse; with an 
amendment (Rept. 100-927). Referred to the 


Committee of the Whole House on the 
State of the Union. 

Mr. JONES of North Carolina: Committee 
of conference. Conference report on H.R. 
1467 (Rept. 100-928). Ordered to be printed 

Mr. DINGELL: Committee of conference. 
Conference report on S. 1518 (Rept. 100- 
929). Ordered to be printed. 

Mr. UDALL: Committee on Interior and 
Insular Affairs S. 1927, to provide for the 
consideration by the Secretary of the Interi- 
or of a desert land entry in the vicinity of 
Dinosaur National Monument, and for 
other purposes; with an amendment (Rept. 
100-930). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 5232. A bill to grant 
the consent of the Congress to the South- 
western Low-Level Radioactive Waste Dis- 
posal Compact (Rept. 100-931, Pt. 1). Or- 
dered to be printed. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 2642. A bill to facilitate 
and implement the settlement of Colorado 
Ute Indian reserved water rights claims in 
southwest Colorado, and for other purposes; 
with an amendment (Rept. 100-932). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 1165, to authorize the 
Secretary of the Interior to provide for the 
development and operation of a visitor and 
environmental education center in the Pine- 
lands National Reserve, in the State of New 
Jersey; with an amendment (Rept. 100-933). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4362. A bill to amend 
section 3 of the Act of June 14, 1926, as 
amended (43 U.S.C. 869-2), to authorize the 
issuance of patents with a limited reverter 
provision of lands devoted to solid waste dis- 
posal, and for other purposes; with an 
amendment (Rep. 100-934). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. MONTGOMERY: Committee on Vet- 
erans’ Affairs. H.R. 4535. A bill to designate 
the outpatient clinic of the Veterans’ Ad- 
ministration to be located on New Jersey 
State Route 70 in Brick Township, NJ, as 
the “James J. Howard Veterans’ Outpatient 
Clinic” (Rept. 100-935). Referred to the 
House Calendar. 

Mr. MONTGOMERY: Committee on Vet- 
erans’ Affairs. H.R. 4948. A bill to direct the 
American Battle Monuments Commission to 
restore, operate, and maintain the Pacific 
War Memorial and other historical and me- 
morial sites on Corregidor in the Republic 
of the Philippines; with amendments (Rept. 
100-936). Referred to the Committee of the 
Whole House on the State of the Union. 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4469. A bill to partition 
certain reservation lands between the 
Hoopa Valley Tribe and the Yurok Indians, 
to clarify the use of tribal timber proceeds, 
and for other purposes; with an amendment 
(Rept. 100-938). Referred to the Committee 
of the Whole House on the State of the 
Union. 


REPORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. MONTGOMERY: Committee on Vet- 
erans’ Affairs. H.R. 5114. A bill to amend 
title 38, United States Code, to improve pro- 
grams for the recruitment and retention of 
health-care personnel of the Veterans’ Ad- 
ministration, to extend certain expiring pro- 
grams of the Veterans’ Administration, and 
for other purposes; with an amendment. Re- 
ferred to the Committee on Ways and 
Means for a period ending not later than 
September 28, 1988, for consideration of 
such provisions of section 309 of the amend- 
ment as fall within the jurisdiction of that 
committee pursuant to clause 1(v), rule X 
(Rept. 100-937, Pt. 1). Ordered to be print- 
ed. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X the follow- 
ing action was taken by the Speaker: 

The Committee on Agriculture discharged 
from further consideration of H.R. 4123; 
H.R. 4123 referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ACKERMAN (for himself, Mr. 
Myers of Indiana, Ms. Oakar, Mr. 
LELAND, Mrs. MORELLA, and Mr. 
PASHAYAN): 

H.R. 5319. A bill relating to compensation 
for members of the U.S. Park Police and 
members of the U.S. Secret Service Uni- 
formed Division; to the Committee on Post 
Office and Civil Service. 

By Mr. WAXMAN (for himself, Mr. 
WALGREN, and Mr. MARKEY): 
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H.R. 5320. A bill to amend title XVIII of 
the Social Security Act to provide for cover- 
age of long-term community care and long- 
term nursing facility care under the Medi- 
care Program, to amend title XIX of such 
act to provide assistance to low-income indi- 
viduals under the Medicaid Program, and to 
amend the Public Health Service Act to pro- 
vide community care to low-income individ- 
uals; jointly to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. ANDERSON (for himself, Mr. 
HAMMERSCHMIDT, Mr. SHUSTER, Mr. 
Hover, and Mrs. BENTLEY): 

H.R. 5321. A bill to amend the Motor Car- 
rier Safety Act of 1984 to eliminate applica- 
tion of the commercial zone exemption to 
commercial motor vehicle safety regula- 
tions, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. DrioGUARDI: 

H.R. 5322. a bill to amend the Judicial 
Survivors’ Annuity Act to eliminate the re- 
quirement that a Federal Justice or judge, 
who is assassinated, must serve a specific 
period of time before his or her survivors 
become eligible for benefits under the act; 
to the Committee on the Judiciary. 

By Mr. FAZIO: 

H.R. 5323. A bill to authorize the Rumsey 
Indian Rancheria to convey certain parcel 
of land; to the Committee on Interior and 
Insular Affairs. 

By Mr. GEJDENSON (for himself, 
Mr. Morrison of Connecticut, Mr. 
Suays, Mr. DroGuarpir, and Mr. 
MRAZEK): 


H.R. 5324. A bill to amend the Marine 
Protection, Research, and Sanctuaries Act 
of 1972 to authorize seizures and forfeitures 
of vessels used to violate title I of such act; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. JONES of Tennessee (for him- 
self, Mr. DE LA GARZA, Mr. MADIGAN, 
Mr. CoLEMaN of Missouri, Mr. 
Brown of California, Mr. CAMPBELL, 
Mr. COELHO, Mr. Combest, Mr. EMER- 
son, Mr, ENGLISH, Mr. Espy, Mr. 
GLICKMAN, Mr. Granby, Mr. GUN- 
DERSON, Mr. Harris, Mr. HATCHER, 
Mr. Hercer, Mr. Hottoway, Mr. 
Hopkins, Mr. Huckasy, Mr. JEF- 
FORDS, Mr. JoHNsonN of South 
Dakota, Mr. Jones of North Caroli- 
na, Mr. JontTz, Mr. LANCASTER, Mr. 
Lewis of Florida, Mr. Morrison of 
Washington, Mr. NAGLE, Mr. OLIN, 
Mr. Panetta, Mr. Penny, Mr. Ros- 
ERTS, Mr. Rose, Mr. ScHUETTE, Mr. 
ROBERT F. SMITH, Mr. Staccers, Mr. 


STALLINGS, Mr, STANGELAND, Mr. 
STENHOLM, Mr. Tatton, and Mr. 
VOLKMER): 


H.R. 5325. A bill to establish a commission 
to review and make recommendations for 
the improvement of the Federal Crop Insur- 
ao Program; to the Committee on Agricul- 

ure. 
By Mr. MILLER of Ohio: 

H.R. 5326. A bill to amend title 23, United 
States Code, to reduce the amount of Feder- 
al highway funds to any State which does 
not have a program of random testing for 
drug abuse of individuals to whom a driver's 
license is issued or renewed during the 1- 
year period following the date of issuance or 
renewal, and for other purposes; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. RICHARDSON: 

H.R. 5327. A bill to authorize continued 
storage of water at Abiquiu Dam in New 
Mexico; to the Committee on Public Works 
and Transportation. 
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By Miss SCHNEIDER: 

H.R. 5328. A bill to establish a program of 
demonstration grants to local educational 
agencies to promote the implementation of 
plans to reduce class size; to the Committee 
on Education and Labor. 

By Mr. SCHUMER (for himself, Mr. 
Roprno, Mr, Morrison of Connecti- 
cut, Mr. HucHes, Mr. Guarini, Mr. 
GALLO, Mrs. Rouxema, Mr. FLORIO, 
Mr. GREEN, Mr. MCGRATH, Mr, BOEH- 
LERT, Mr, MARTIN of New York, Mr. 
Manton, Mr. GILMAN, and Mr. RoE): 

H.R. 5329. A bill to amend the Immigra- 
tion and Nationality Act to provide for spe- 
cial immigrant status for certain H-1 nonim- 
migrant nurses and to establish conditions 
for the admission, during the 5-year period 
beginning on April 1, 1989, of nurses as tem- 
porary workers; to the Committee on the 
Judiciary. 

By Mr. WALGREN: 

H.R. 5330. A bill to amend the Internal 
Revenue Code of 1986 to provide a mecha- 
nism for taxpayers to designate any portion 
of any overpayment of income tax, and to 
contribute other amounts, for payment to 
the National Organ Transplant Trust Fund, 
and for other purposes; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 

By Mr. SWINDALL: 

H.J. Res. 657. Joint resolution to ensure fi- 
nancial and management reform in the 
United Nations; to the Committee on For- 
eign Affairs. 

By Mr. INHOFE: 

H.J. Res. 658. Joint resolution designating 
the week of January 15-21, 1989, as “Nation- 
al Jaycee Week”; to the Committee on Post 
Office and Civil Service. 

By Mr. LEWIS of Florida (for himself, 
Mr. Hurro, Mr. GRANT, Mr. BENNETT, 
Mr. MacKay, Mr. Gresons, Mr. 
Youne of Florida, Mr. NELSON of 
Florida, Mr, Mack, Mr. Mica, Mr. 
Saw. Mr. SmirH of Florida, Mr. 
LEHMAN of Florida, Mr. FASCELL, Mr. 
CALLAHAN, Mr. LIVINGSTON, Mrs. 
Bocas, Mr. Tauzin, Mr. BAKER, Mr. 
Rose, Mr. RAVENEL, Mr. ARCHER, Mr. 
FIELDS, and Mr. ANDREWS): 

H. Con. Res. 366. Concurrent resolution 
expressing the sense of the Congress that 
the Air Force should continue to utilize the 
weather reconnaissance aircraft, WC-130, in 
coordination with National Oceanic and At- 
mospheric Administration operated satellite 
technologies, for tracking hurricanes and 
collecting research data to enable scientists 
to predict and understand hurricane behav- 
ior; jointly, to the Committees on Armed 
Services and Science, Space and Technolo- 
gy. 

By Mr. DORNAN of California: 

H. Res. 539. Resolution amending the 
Rules of the House to require that any 
House employee who has a security clear- 
ance receive semiannual security briefings; 
to the Committee on Rules. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. DioGUARDI introduced a bill (H.R. 
5331) for the relief of Joan Daronco; which 
was referred to the Committee on the Judi- 
ciary. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 338: Mr. MARLENEE. 

H. R. 633: Mr. COBLE. 

H.R. 817: Mr. HUNTER. 

H.R. 2848: Mr. ROBINSON. 

H.R. 2925: Mr. CaRPER. 

H.R. 3978: Mr. MINETA. 

H.R. 4141: Mr. Saxton, Mr. BOUCHER, Mr. 
Hype, and Mr. WortTLEY. 

H.R. 4302: Mr. DANNEMEYER, Mr. HOUGH- 
TON, Mr. Hype, Mr. Mapican, Mrs. SAIKI, 
Mr. WALKER, Mr. HANSEN. Mr. McCrery, 
Mr. SLAUGHTER of Virginia, Mr. SMITH of 
Texas, Mr. Lorr, Mr. CRAIG, Mr. Kemp, Mr. 
Younc of Florida, Mr. Brown of Colorado, 
Mr. Denny SMITH, and Mr. BLAZ. 

H.R. 4454: Mrs. MEYERS of Kansas. 

H.R. 4479: Mr. CHAPMAN, Mr. ECKART, Mr. 
NEAL, and Mrs. SCHROEDER. 

H.R. 4535: Mr. LeatH of Texas, Mr. 
HEFNER, Mr. JENKINS, and Mr. RICHARDSON. 

H.R. 4552: Ms. PELOSI. 

H.R. 4570: Ms. PELOSI. 

H.R. 4576: Mr. SMITH of Texas. 

H.R. 4632: Mr. DeFazio, Mr. McCrery, 
and Mr. WYDEN. 

H.R. 4649: Mr. MATSUI. 

H.R. 4657: Mr. MOORHEAD. 

H.R. 4680: Mr. DeFazio, Ms. PELOSI, Mr. 
SLATTERY, Mr. Torres, Mr. JEFFORDS, and 
Mr. OBERSTAR. 

H.R. 4829: Ms. KAPTUR. 

H.R. 4948: Mr. LEATH of Texas, Mr. 
HEFNER, Mr. JENKINS, and Mr. RICHARDSON. 

H.R. 4990: Mr. RAHALL. 

H.R. 4992: Mr. IRELAND, Mr. HAWKINS, Mr. 
Bovutrer, Mr. COELHO, Mrs. MARTIN of Ili- 
nois, Mr. WORTLEY, Mr. DE LA Garza, Mr. 
CROCKETT, Mr. STARK, Mr. Dyson, Mr. 
OXLEY, Ms. SLAUGHTER of New York, Mrs. 
LLOYD, Mr. LEHMAN of Florida, Mr. BERMAN, 
Mr. RAHALL, Mr. LIPINSKI, Mr. JEFFORDS, 
Mr. Roprno, and Mr. Smitu of Florida. 

H.R. 5000: Mr. FısH, Mr. TRAFICANT, and 
Mr. ACKERMAN. 

H.R. 5042: Mr. HEFNER and Mr. QUILLEN. 

H.R. 5056: Mrs. SMITH of Nebraska. 

H.R. 5061: Mr. Frank, Mr. Konnyu, Mr. 
HovucutTon, Mr. STARK, Mr. HILER, Mr. 
Spence, Mr. WHITTAKER, Mr. NIELSON of 
Utah, and Mr. SAWYER. 

H.R. 5068: Mr. GONZALEZ. 

H.R. 5081: Mr. MRAZEK. 

H.R. 5106: Mr. Borsxi, Mr. WoLre, Mr. 
Morpuy, and Mr. GEJDENSON. 

H.R. 5114: Mr. LEATH of Texas, Mr. 
HEFNER, Mr. JENKINS, and Mr. RICHARDSON. 
H.R. 5159: Mrs. LLOYD and Mr. HUBBARD. 

H.R. 5167: Mrs. Meyers of Kansas, Mr. 
Hype, and Mr. MACK. 

H.R. 5186: Mr. NTEL SON of Utah. 

H.R. 5199: Mr. LaGomarsino, Mr. MINETA, 
and Mr. SHUMWAY. 

H.R. 5229: Mr. ECKART and Mr. MURPHY. 

H.R. 5249: Mr. SCHUETTE, Mr. BROOMFIELD, 
and Mr. HERTEL. 

H.R. 5276: Mr. BILBRAY. 

H.R. 5299: Mr. Epwarps of California, Mr. 
MARTINEZ, Mr. Matsui, Mr. Minera, Mr. 
RoyBAL, and Mr. TORRES, 

H.R. 5303: Mr. Rog, Mr. LIGHTFOOT. 

H.J. Res. 380: Mr. BUECHNER, Mr. STEN- 
HOLM, and Mr. LELAND. 

H.J. Res. 446: Mr. BROOKS, Mr. DyMALLY, 
Mr. Vento, Mr. NIELSON of Utah, Mr. BOUL- 
TER, Mrs. COLLINS, Mr. APPLEGATE, Mr. Ep- 
warps of California, Mr. RHODES, Mrs. 
Vucanovicu, Mr. LATTA, Mr. LELAND, Mr. 
LIGHTFOOT, Mr. STENHOLM, Mr. DORGAN of 
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North Dakota, Mr. Panetta, Mr. HALL of 
Ohio, Mr. IRELAND, Mr. ANTHONY, Mr. 
BoLaND, Mr. Jones of Tennessee, Mr. 
Torres, Mr. CRANE, Mr. SMITH of New 
Hampshire, Mr. CRAIG, Mr. Gorpon, Mr. 


Mr. CARDIN, Mr. BALLENGER, 
Davis of Illinois, Mr. SMITH of Texas, Mr. 
HAMILTON, Mr. WYLIE, Mr. INHOFE, Mr. 
Carr, Mr. Evans, Mr. NELsoN of Florida, Mr. 
Hastert, Mr. CHENEY, Mr. Upton, Mr. 
Synar, Mr. Burton of Indiana, Mr. DEFA- 
210, Mr. Matsvut, Mr. DEWINE, Mr. OXLEY, 
Mr. WHEAT, Mr. Harris, Mr. MARKEY, Mr. 
Conte, Mr. LIVINGSTON, and Mr. KasIcu. 
H.J. Res. 454: Mr. LAGOMARSINO, 
Mr. Carper, Mr. 


Mr. ‘JEFFORDS, and Mr. PORTER. 

H.J. Res, 537: Mr. Davis of Michigan, Ms. 
PELOSI, Mr. BOEHLERT, Mr. COUGHLIN, Mr. 
Fish, Mr. Epwarps of Oklahoma, Mrs. 

of Kansas, Mr. HOUGHTON, Mr. 
Ripce, Mr. Granpy, Mr. Davis of Illinois, 
Mrs. Martin of Illinois, Mr. MILLER of 
Washington, Mr. Crane, Mr. SoLomon, Mr. 
Panetta, Ms. SNowE, Mr. Evans, and Mr. 
HUNTER. 

H.J. Res. 563: Mr. DE LA GARZA, Mr. APPLE- 
GATE, Mr. ATKINS, Mr. CLARKE, Mr. HAYES of 
Illinois, Mr. LIPINSKI, Mrs. CoLLINS, Mr. 
Smırtu of Florida, Mr. RowLAanND of Connecti- 
cut, Mrs. BENTLEY, Mr. SIKORSKI, Mr. SoLo- 
MON, Mr. VENTO, Mr. Roe, Mr. Horton, Mr. 
Suays, Ms. KAPTUR, Mr. CROCKETT, Mr. 
HATCHER, Mr. Lewis of California, Mr. 
FLAKE, Mr. KostMayer, Mr. Brown of Cali- 
fornia, Mr. BUSTAMANTE, Mr. Carr, Mr. GON- 
ZALEZ, Mr. NEAL, Mr. Frost, Mrs. PATTERSON, 
Mr. Brennan, Mr. STARK, Mr. Bonker, Mr. 
YATRON, Mr. TRAFICANT, Mr. Savace, Mr. 
HUGHES, Mr. LANCASTER, Mr. MCGRATH, Mr. 
McC.oskeEy, Mr. Mazzolr, Mr. CLAY, Mr 
McCo.tium, Mr. QUILLEN, Mr. Manton, Mr 
LEHMAN of Florida, Mr. TORRICELLI, Mr. 
Sorarz, Mr. DYMALLY, Mr. Saxton, Mr. 
BEVIIL, Mr. Henry, Mr. Moopy, Mr. WORT- 
LEY, Mr. BEREUTER, Mr. Baz, Mr. FUSTER, 
Mr. VALENTINE, Mr. Levin of Michigan, Mr. 
JEFFORDS, Mr. Jacosps, Mr. HAMILTON, Mr. 
Synar, Mr. Lowry of Washington, Mr. 
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Espy, Mr. AuCotn, Mr. Gray of Illinois, Mr. 
TRAXLER, Mr. HEFNER, Mr. Owens of New 
York, Mr. Berman, Mr. WALGREN, Mr. DAUB, 
Mr. DE Luco, Mr. GUARINI, Mr. Fazio, Mr. 
Wo.r, Mr. ACKERMAN, Mr. McEwen, Mr. 
UpaLL, Mrs. LLOYD, Mr. KLECZKA, Mr. RA- 
VENEL, Mr. TALLON, Mr. SKELTON, Mr. 
SPRATT, Mr. WATKINS, Mr. Spence, Mr. 
Garcia, Mr. MOORHEAD, Mr. DORGAN of 
North Dakota, Mr. LANTOS, Mr. WHITTAKER, 
Mr. SAWYER, Mr. SMITH of Iowa, Mr. JONES 
of North Carolina, Mr. SCHEUER, Mrs. Mon- 
ELLA, Mr. ROYBAL, Mr. DONNELLY, Mr. SHAW, 
Mr. GEPHARDT, Mr. Hatt of Ohio, Mr. 
Fauntroy, Mr. Conyers, Mr. LAGOMARSINO, 
Mr. ANDERSON, Mr. Kose, Mr. Tauzin, Mr. 
DeWine, Mr. Russo, Mr. Murpuy, Mr. 
Witson, Mr. Martin of New York, Mr. 
Fotey, Mr. VOLKMER, Mr. Gray of Pennsyl- 
vania, Mr. Dornan of California, Mr. SMITH 
of New Jersey, Mr. MOLINARI, Mr. DeFazio, 
Mr. Stokes, Mr. Kemp, Mr. KENNEDY, Ms. 
OAKAR, Mr. ERDREICH, Mr. Stupps, Mr. 
HOCHBRUECKNER, Mr. DroGuarpI, Mrs. 
Boxer, Mr. PANETTA, and Mr. Evans. 

H.J. Res. 570: Mr. Bruce, Mr. Courter, 
Mr, Earty, Mr. Gatto, Mr. Jontz, Mr. 
MILLER of California, Mr. PEPPER, Mr. 
ROYBAL, Mr. SCHAEFER, Mr. SIKORSKI, Mr. 
STARK, Mr. Tauzix, Mr. WAxMAN, and Mr. 
WYDEN. 

H.J. Res. 572: Mr. CHANDLER. 

H.J. Res. 584: Mr. LAFALcE. 

H.J. Res. 591: Mr. COLEMAN of Texas, Mr. 
LaFatce, and Mr. CONTE. 

H.J. Res. 599: Mr. HUNTER, Mr. GUNDER- 
son, Mr. FauntTroy, Mr. MICHEL, Mr. QUIL- 
LEN, Mr. Denny SMITH, Mr. STALLINGS, Mr. 
VANDER Jar, and Mr. WYDEN. 

H.J. Res. 604: Mr. DEWINE. 

H.J. Res. 613: Mr. KENNEDY, Mr. Lancas- 
TER, Mr. McMIīLLEN of Maryland, Mr. 
BLILEY, Mr. Frost, Mr. BouLTER, Mr. 
Bryant, Mr. DeFazio, Mr. Fis, Mr. NEAL, 
Mr. Davis of Michigan, Mr. KANJORSKI, Mr. 
UDALL, Mr. Lantos, Mr. KosTMAYER, and Mr. 
ACKERMAN. 

H.J. Res. 616: Mr. McCMILien of Maryland, 
Mr. BLILEY, Mr. Stratton, Mr. Fuster, Mr. 
QUILLEN, Mr. LELAND, Mr. CARPER, Mr. 
DARDEN, Mr. Sano, Mr. Coyne, Mr. TRAXLER, 
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Mr. Roprno, Mr. Sawyer, Mr. BONIOR OF 
MicHIGAN, Mr. CHAPMAN, Mr. De Luco, Mr. 
Levine of California, Mr. YATES, Mr. LIPIN- 
SKI, Mr. SoLarz, Mr. MARTINEZ, Mr. DEL- 
LUMS, and Mr. WEISS. 

H.J. Res. 636: Mr. Brown of Colorado, Mr. 
CAMPBELL, Mrs. Collins, Mr. Fazio, Mr. 
Jontz, Mr. LELAND, Mr. LIPINSKI, Mr. 
Mrazex, Mr. Ropino, Mr. Rox, Mr. YOUNG 
of Alaska, and Mrs. BENTLEY. 

H.J. Res. 649: Mr. KOSTMAYER, Mr. MACK, 
Mrs. Byron, Mr. TRAXLER, Mr. DENNY 
SmirH, Mr. Gonzatez, Mr. Moopy, Mr. 
BERMAN, Mr. Harris, Mr. Nowak, Mr. 
Saxton, Mr. ECKART, Mr. Horton, Mr. 
Rotu, Mr. MILLER of Washington, Mr. 
CLARKE, Mr. Russo, Mr. DONALD E. LUKENS, 
Mr. Martin of New York, Mr. LAGOMARSINO, 
Mr. Mrazex, Mr. Dowor of Mississippi, Mr. 
BOUCHER, Mr. SCHUETTE, Mr. STENHOLM, Mr. 
Ropino, Mr. Davis of Illinois, and Mr. 
MCGRATH. 

H.J. Res. 650: Mr. LELAND, Mr. LEVIN of 
Michigan, and Mr. LEvINE of California. 

H. Con. Res. 28: Mrs. BOXER. 

H. Con. Res. 362: Mr. RICHARDSON, Mr. 
Sotomon, Mr. SKELTON, Mr. PASHAYAN, Mr. 
BOEHLERT, Mr. BAKER, Mr. Horton, and Mr. 
HYDE. 

H. Con. Res. 364: Mr. MCGRATH. 

H. Res. 501: Mrs. MEYERS of Kansas, Mr. 
RowLanD of Connecticut, Mr. COMBEST, Mr. 
BALLENGER, Mr. SMITH of New Hampshire, 
Mr. LicHTroot, Mr. Denny SMITH, Mr. 
McCANDLESS, Mr. APPLEGATE, Mr. HERGER, 
Mr. Hastert, Mr. HUNTER, Mr. MARLENEE, 
Mr. Gatto, Mr. Dornan of California, Mr. 
Craic, Mr. GRADISON, Mr. QUILLEN, Mr. 
Penny, Mr. Younc of Florida, Mr. PERKINS, 
Mrs. Martin of Illinois, Mr. MARTIN of New 
York, Mr. Sunpquist, Mr. SHAW, Mr. SCHAE- 
FER, Mr. SwINDALL, Mr. BILIRAKIS, Mr. 
HEFLEY, Mr. LUNGREN, Mr. WorTLEy, Mr. 
Ruopes, Mr. Liprnski, Mr. GALLEGLY, Mr. 
WHITTAKER, Mr. Horton, Mr. MOORHEAD, 
Mr. Conte, Mr. ScHuLze, Mr. Lewis of Flori- 
da, Mr. SHays, Mr. OLIN, Mr. Davis of Illi- 
nois, Mr. Fawett, Mr. Mazzoui, and Mr. 
STANGELAND. 
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DEFEAT THE TEXTILE BILL 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. LAFALCE. Mr. Speaker, once again we 
face the prospect of a Presidential veto of a 
textile bill and, possibly, a subsequent con- 
gressional attempt to override. | believe this 
legislation ultimately will be, and deserves to 
be, defeated, as it has been in the past. 


Just a few weeks ago, the President signed 
into law sound bipartian trade legislation that 
will improve this Nation's ability to compete in 
international markets. We are just beginning to 
make some minimal progress in turning our 
trade deficit around. If we are to succeed, it 
can only be through a meaningful program to 
improve our competitiveness and an aggres- 
sive export strategy, not through closing our 
markets to foreign goods. Approval of protec- 
tionist textile legislation will only ensure for- 
eign retaliation that will close foreign markets 
to U.S. goods, eliminating any possibility of a 
successful U.S. export strategy. 


The Wall Street Journal, the Washington 
Post, and the Buffalo News respectively have 
recently published editorials opposing this 
troubling legislation. | commend them to my 
colleagues. 


{From the Wall Street Journal, Sept. 7, 
1988] 


TEXTILE WORSHIP 


Who was it who said passing the trade bill 
would kill protectionism as a political issue? 
We recall it was the same Reagan adminis- 
tration that is this week scrambling to find 
enough votes in the Senate to derail a new 
textile-protection bill. Maybe former Treas- 
ury Secretary James Baker and trade rep 
Clayton Yeutter now will agree that the 
special-interest gods are never satisfied with 
merely one sacrifice. 

Indeed, the textile and apparel industries 
and their unions demand regular care and 
feeding. As the most protected U.S. Indus- 
tries, they already benefit from tariffs aver- 
aging close to 18%, not to mention more 
than 1,500 quotas. Naturally, this govern- 
ment cosseting has been good for business. 
Factories are running flat out while profits 
soar—by 8.6% last year, after a 67% leap in 
1986. This is what economists call “monopo- 
ly profits.” 

Which means consumers are paying mo- 
nopoly subsidies. Consumer apparel prices 
rose at about double the rate of inflation in 
the first half of 1988, which even Mikhail 
Gorbachev now understands is what hap- 
pens when demand exceeds a government- 
controlled supply. 

William Kline of the Institute for Interna- 
tional Economics has estimated that textile 
protection costs the average U.S. household 
$238 a year for apparel—a total of some $20 
billion. The poor get hit the worst, with the 
poorest one-fifth of U.S. households paying 


an estimated 3.6% of their income to subsi- 
dize fat-cat textile shareholders and union- 
ists. The Reagan administration figures the 
new bill—which would impose even stiffer 
quotas—would cost consumers an additional 
$7 billion a year. 

The textile lobby nonetheless wants more, 
and its doting politicians are only too happy 
to serve. The House already passed its own 
protectionist bill 263 to 156 and the Reagan 
administration frets it may not get 34 veto- 
sustaining votes when the Senate weighs in 
as early as today. GOP statesmen such as 
William Cohen (Maine shoemakers), Jesse 
Helms (protectionist on principle) and Orrin 
Hatch (who knows what in Utah) are stand- 
ing tall behind the bill lest they are consid- 
ered soft on Sri Lankan seamstresses. If the 
world trading system, the GATT and U.S. 
exporters (who will suffer from retaliation) 
gets creamed as well, that’s all right, be- 
cause Sri Lankans don't vote. 

As for the national—as opposed to the 
special—interest, here’s surely an opportuni- 
ty for the presidential candidates. Michael 
Dukakis claims he wants a competitive 
America, and nothing is more uncompetitive 
than an American rag trade that is so cod- 
dled it has no incentive to modernize. Alas, 
Mr. Dukakis will have to shun the advice of 
his running mate, Lloyd Bentsen, who keeps 
saying he’s not a protectionist even as he 
wraps both of his mercantilists arms around 
this textile bill. No wonder Big Business lob- 
byists were willing to pay Mr. Bentsen 
$10,000 for bacon and eggs. 

For his part, George Bush could find the 
textile issue looks a lot like it did in South 
Carolina in March. That's when he blew 
away protectionism’s Big Mo—and Bob 
Dole—by opposing the textile interests even 
in the heart of textile country. He also 
might find that defending consumers 
against business interests turns the tables 
on which candidate is the real economic 
populist. We suspect Americans voters care 
much less about making offerings to the 
textile lobby than do the parochial inhabit- 
ants of Congress hunting for PAC money on 
Capitol Hill. 

[From the Washington Post, Sept, 7, 1988] 
THE TEXTILE GIVEAWAY 


Protectionist trade bills are usually bad 
news, but the Senate's textile legislation is 
flagrantly, recklessly, almost comically 
wrongheaded. Since half the Senate has 
signed on as cosponsors, it will certainly be 
passed. Equally certainly, President Reagan 
will veto it. One question is whether there 
are enough votes to override a veto. Another 
is why the Senate is seized with this passion 
to pass another squalid giveaway to the tex- 
tile producers. 

The bill would allow imports of textiles 
and clothing to increase 1 percent a year, on 
grounds that the market is expanding only 
that fast. No matter how attractive the im- 
ports might be, or how competitive, Ameri- 
cans would be forbidden by law to buy more 
than the current proportion of them. The 
bill also freezes shoe imports at the present 
level. The American producers lost most of 
the market for women’s shoes because they 
didn't keep up with the fashions as deftly as 
shoemakers in Italy and Brazil did. But in 


fashion or out, the American producers 
would be guaranteed their present share of 
the market under this law. No matter how 
poorly they performed, they would be pro- 
tected. 

The textile industry is already one of the 
most heavily protected industries in this 
country, and has been for more than 30 
years. It is profitable and even does some 
exporting. but it likes having a captive 
market, and no amount of protection is ever 
enough. 

The purpose of the bill is to preserve jobs. 
Sen. Ernest F. Hollings, the chief sponsor, 
says that 350,000 jobs have been lost in tex- 
tile and clothing production since 1980. 
True, some were lost to imports. Equally 
true but not mentioned by the senator, 
many of those jobs were lost to rising pro- 
ductivity. The same thing is happening 
throughout American industry. 

You can probably think of a good many 
senators who are urgent and forceful in ar- 
guing that the United States must make 
itself more competitive in world markets. 
That means pushing steadily for higher pro- 
ductivity. You would be astonished to see 
that many of those same senators are co- 
sponsors of this bill, the central purpose of 
which is to take the competitive pressure 
off this favored industry. 

But in the end this bill won’t save jobs. 
Protectionist bills never do. They only shift 
the impact of change from one industry to 
another. While legislation can save some 
jobs in textiles, clothing and shoe produc- 
tion, it will cost jobs in importing and retail- 
ing. On balance, the losses to the country 
will be greater than the gains. If the Senate 
is trying to make the American economy 
less efficient and less competitive, this tex- 
tile bill is the way to go. 


[From the Buffalo News, Sept. 14, 1988] 
Bap-News TRADE BILL 


The Senate has now joined the House in 
approving an economically shortsighted 
measure that would clamp sweeping new 
limits on import levels of apparel, textiles 
and footwear—thus inviting higher costs for 
American consumers and triggering foreign 
retaliation. 

Even its chief sponsor, Sen. Ernest Hol- 
lings, D-S.C., acknowledges that the bill is 
“protectionist.” 

Since the Reagan administration opposes 
the measure, a presidential veto is possible. 
But so is an override by a Congress con- 
cerned with election-year pressures. 

Hollings and other proponents contend 
that rising imports from foreign manufac- 
turers paying low wages is weakening the 
domestic textile industry and killing jobs in 
the United States, expecially in the South. 

But while imports may be hurting small, 
less-efficient domestic producers, U.S. Trade 
Representative Clayton Yeutter argues that 
the industry has generally rebounded from 
earlier difficulties. He cites a 54 percent 
gain in industry profits over the last two 
years. And he says textile import levels fell 
during the early months of this year. 

Further, the administration has already 
negotiated separate quotas for apparel and 
textiles with 42 nations, including four of 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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the five largest foreign suppliers—Japan, 
South Korea, Taiwan and Hong Kong. 

The Senate bill would simply brush aside 
those mutually negotiated agreements, re- 
placing them with broad and less flexible 
regulations that would not be even reviewed 
for 10 years. 

Such a measure would likely provoke re- 
taliation from aboard, and thus could cause 
job losses in other American industries. 

The United States is a trading nation, and 
Congress has recently enacted or is consid- 
ering other legislation designed to promote 
expanded and fairer trade both worldwide 
and with Canada, our largest trading part- 
ner, 

The textile bill moves in the opposite di- 
rection of protectionism, a remedy that his- 
tory shows does more harm than good. One 
suspects that this measure would not have 
won as many congressional supporters were 
this not an election year. 

In a statement opposing the legislation, 
Secretary of State George Shultz and other 
top administration officials asked: Does it 
really make sense to provide further protec- 
tion—at a time when imports are declining— 
to an industry that is prospering and al- 
ready highly protected?” 

President Reagan vetoed a similar meas- 
ure three years ago. It is even less needed 
now. 


CZECHOSLOVAKIA 20 YEARS ON 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. HOYER. Mr. Speaker, 20 years ago the 
Soviet Union crushed what was and remains 
the most far-reaching attempt at reform ever 
undertaken by an East European nation; the 
Prague spring of 1968. That movement was 
founded on the hope of a socialist democracy 
that could guarantee the observance of funda- 
mental human rights. As last month’s 10,000 
strong demonstration in Prague illustrated, 
hopes for reform in Czechoslovakia have 
been rekindled. 

It is ironic that the breezes of reform should 
now be blowing into Prague from the U.S.S.R., 
the force that 20 years ago put the country on 
its current bleak path. Nevertheless, one of 
the greatest hopes for change in Czechoslo- 
vakia comes from the Soviet Union, where the 
pressing urgency for overhaul of the political 
and economic system has been openly ac- 
knowledged by the authorities and reform, 
spearheaded by General Secretary Gorba- 
chev, has begun. 

So far, however, Milos Jakes, who replaced 
Gustav Husak in December 1987 as the 
leader of Czechoslovakia's Communist Party, 
shows no indication of following Gorbachev's 
lead beyond cautions, probably inadequate, 
reform of the economy's rigid central planning 
machinery and the trimming of the bloated bu- 
reaucracy. 

Yet Jakes has to deal with pressure not 
only from Moscow, but also from inside 
Czechoslovakia, Opposition groups like char- 
ter 77 have endured despite official harass- 
ment. A renewal of activism among Catholic 
believers and the resultant revived dialogue 
between the church, party, and the Vatican 
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has pushed the regime to be more flexible in 
the area of religious rights. 

In 1968, the valiant attempt of the Czecho- 
slovak people to gain control of their own des- 
tiny was crushed by tanks and soldiers. It is 
now 1988, and if today the Czechoslovak 
regime hopes to revive its flagging economy, it 
must seek and win the trust of the Czechoslo- 
vak people. 


COMMENDING THE AMERICAN 
ACADEMY OF MEDICAL ADMIN- 
ISTRATORS 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. LEVIN of Michigan. Mr. Speaker, today | 
am pleased to commend the American Acad- 
emy of Medical Administrators on its comple- 
tion of 30 years of service. This health-care 
organization, which is headquartered in South- 
field, MI, has done much to improve medical 
service to the public. The President of the 
American Academy of Medical Administrators, 
Dr. Thomas R. O'Donovan, has provided the 
following information on the Academy which | 
would like to insert in the RECORD at this time: 

The Academy was founded in Boston, MA, 
in 1957 with the goal of establishing a profes- 
sional society which would recognize the dedi- 
cated individuals engaged in the many facets 
of medical administration and encouraging a 
scientific approach to the practice of medical 
administration. The Academy also has a 
strong role in promoting education in this 
area. 

During the Academy's relatively brief histo- 
ry, many of its goals have been achieved. 
Formal courses in the fundamentals of hospi- 
tal administration have been conducted at 
Boston University; scholarships and grants 
have been awarded; colloquiums have been 
conducted in various parts of the United 
States, and noteworthy topics have been pre- 
sented in the Academy’s publication, AAMA 
Executive. Placement and referral opportuni- 
ties have been offered to the AAMA’s mem- 
bership in several specialties. 

In addition, 50-State directors have been 
appointed in order to expand Academy serv- 
ices throughout every State and territory in the 
United States and Canada. 

In addition to serving its 1,700 members, 
the Academy has directed over 300 national 
educational conferences through America. 
Thousands of registrants have benefited from 
its timely topics and faculty presentations. 

Mr. Speaker, | have a very special reason to 
commend the American Academy of Medical 
Administrators. For the past 3 years, it has 
conducted National Conferences on AIDS: A 
Call to Understanding. These programs have 
been held in Michigan and seven other 
States. The thousands of health care profes- 
sionals who attended these timely and impor- 
tant conferences have gained considerable 
knowledge about AIDS. | am pleased to report 
that the AAMA is continuing and intensifying 
these conferences nationwide. 

The National Office of the AAMA is in the 
Congress Building, 30555 Southfield Road, 
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Suite 150, Southfield, MI 48076, 313-450- 
4310. 


TRIBUTE TO DENMAN AND 
DAVIS ON ITS 100TH ANNIVER- 
SARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. ROE. Mr. Speaker, it is with the greatest 
pride that | rise today to pay tribute to an out- 
standing corporate enterprise which has been 
an integral part of the economy of my eighth 
Congressional District for decades and which, 
in 1988, is celebrating 100 years as one of 
the prime steel specialty and steel distribution 
firms in the northern New Jersey area. 

| am speaking of Denman & Davis of Clif- 
ton, NJ, which will mark its centennial with a 
series of commemorative events on Friday, 
September 23, to celebrate this grand and 
historic occasion. These events include com- 
pany rededication ceremonies, a company 
family dinner and the dedication of a marvel- 
ous sculpture created by George Trivellini, the 
internationally known sculptor and painter, 
which will be displayed at the company head- 
quarters in Clifton. 

Mr. Speaker, | would like to take this oppor- 
tunity to salute the officers and the board of 
directors who have been so instrumental in 
guiding this exceptional company to this most 
historic moment: chairman, Richard S. Davis; 
president, David N. Deinzer; executive vice 
president, Frederick E. Haeberle, and mem- 
bers of the board of directors, David N. 
Deinzer, Frederick E. Haeberle, Philip A. Slutz, 
Ronald H. Frear, Elenore S. Broadhurst, 
Vernon W. Deinzer, Richard S. Davis, and 
Waldron Kraemer. 

Mr. Speaker, to have an enterprise pass the 
grueling test of longevity and still be thriving 
after a century is, in itself, a great accomplish- 
ment. But to have achieved such an accom- 
plishment in an industry that has faced such 
arduous challenges as the steel industry is, 
indeed, remarkable. For the RECORD, | would 
like to cite the official history of this outstand- 
ing organization; 

Denman & Davis was founded in 1888 as a 
partnership between Abram C, Denman and 
William E. Davis, Sr. Abram Denman had 
been Corporate Secretary and William E. 
Davis had been a Sales Representative for 
The Crucible Steel Co. Mr. Davis was then 
24 years old and Mr. Denman was some 
years older. 

Inventory was small with much of the 
business done on the brokerage level. Stock 
shipments from the warehouses and office 
on John Street, New York City, were made 
by horse-drawn wagon. 

The partnership prospered and on Decem- 
ber 31, 1902, the business was incorporated, 
retaining the partnership name, Denman & 
Davis, Mr. Denman was the company’s first 
president and Mr. Davis served as vice presi- 
dent and treasurer, Rudolph F. Heiles was 
corporate secretary and accountant, and 
Joseph M. Gilbert was second vice president 
and salesman. The company leased addition- 
al storage space soon after incorporation 
and in 1906 the office and warehouse were 
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moved to Lafayette Street in New York 
City. 

In 1907 Mr. Denman sold his stock to Mr. 
Davis who then became president. Mr. 
Denman severed all connection with the 
company the following year and moved to 
California, 

In 1912 William E. Davis, Jr. joined the 
company and was an officer from 1916 until 
his death in 1920. During World War I he 
was a volunteer in the French Ambulance 
Corps and, when the United States entered 
the war, became a member of the U.S. Army 
Ambulance Corps. An illness attributed to 
the hardship of his wartime service brought 
about his premature death. 

William E. Davis, Sr. continued as Presi- 
dent of Denman & Davis until his death in 
1937. Business fluctuated but was largely 
profitable through 1928. There were losses 
during the Great Depression and in 1937 
Richard S. Davis, Sr., who had been an offi- 
cer of the company since 1917, took over as 
president, his father being in poor health. 

Richard Davis directed the company 
during its most difficult times, gradually 
and steadily building it into a solid business. 
He continued as president until his death in 
1956. 

In 1934 the lease expired on the Lafayette 
Street facility and Mr. Davis used the op- 
portunity to move to much larger ware- 
house facilities in North Bergen, New 
Jersey. These were difficult times due to the 
depression. The company had little invento- 
ry or operating capital. Price wars were 
making business less profitable, when there 
was business to be had. 

By early 1935 Denman & Davis had six 
employees, not counting William E. Davis, 
who had retired. Deliveries were made by 
rented truck owned by a driver who on some 
days did not even show up. 

To compound the business difficulties of 
the Depression, Richard S. Davis was diag- 
nosed as having cancer of the throat in 
early 1935 and given two years to live. His 
son was only a freshman in high school at 
the time so Mr. Davis asked his nephews, 
Leonard and Philip Slutz of Cincinnatti to 
learn the business and manage it until Rich- 
ard S. Davis, Jr. came of age. 

Phillip Slutz began as a shipping clerk and 
became general manager after a training 
period. Richard S. Davis, Jr. began full time 
with the company in 1941 following his 
graduation from Lehigh University. When 
the United States entered World War II. 
Richard S. Davis, Jr. and Phillip Slutz vol- 
unteered for commissions in the Naval Re- 
serve and served on active duty until late 
1945 when they returned to Denman & 
Davis. 

Happily, Richard S. Davis, Sr. did not suc- 
cumb to throat cancer as predicted, but 
lived until 1956. During the post-war years 
and fifties, business grew steadily and the 
North Bergen facility became too small. 
Land was acquired in Clifton, New Jersey. 
Part of the present building was constructed 
and the move from North Bergen to Clifton 
was made early in 1956, just before the 
senior Mr. Davis’ death. 

From 1956 to early 1958 Gladys M. Davis 
was company President. She was succeeded 
by Richard S. Davis, Jr., who remained in 
that post until 1980 when he became Chair- 
man of the Board and Chief Executive Offi- 
cer. At that time David N. Deinzer became 
President and Chief Operating Officer. 
Frederick E. Haeberle II remained as Treas- 
urer and Vice-President Finance, posts he 
had held since 1976. 

From 1935 through 1975 the nature of the 
business changed little. Processing was lim- 
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ited to hack-saw cutting and torch-burning, 
and stock consisted mostly of standard 
plates, structurals, hot rolled bars and cold 
finished bars. Business was profitable in 
forty of the forty one years and the one 
year’s loss was small. 

In 1965 warehouse capacity was doubled 
by the addition of two bays, and in 1980 a 
fifth bay was added. 

The current management team has great- 
ly expanded the scope of Denman & Davis’ 
activities. In 1975 the company bought out 
Central Steel Products, Inc., a fabricating 
concern whose capabilities have been great- 
ly expanded so the company now has the 
most modern facilities for rolling, forming, 
drilling, welding, shearing, burning, saw cut- 
ting and flame cutting. In 1982 Denman & 
Davis opened a branch warehouse in Albany 
and business there has been growing rapid- 
ly. 

Denman & Davis has come a long way in 
the first hundred years and is determined 
that the next hundred will be even better. 

Today Denman & Davis employs 110 
people at its Clifton headquarters and its 
Albany, NY, satellite operation. Given its out- 
standing and prudent leadership, | know this 
excellent company will continue to prosper 
and continue to be a vital part of the economy 
of northern New Jersey. 

Mr. Speaker, | invite you to join me in salut- 
ing Denman & Davis of Clifton, NJ, on its cen- 
tennial. Not only is this outstanding firm a 
lesson to all other aspiring companies, it is 
also corporate endeavors such as this one 
which help provide a solid foundation to the 
communities in which they are located and 
which make their towns, States, and Nation a 
better place to live. 


HIGHLY DECORATED 
HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. KOLTER. Mr. Speaker, today | rise to 
offer a memorial to the late Maj. John Syn- 
owsky, who has been honored by the Michael 
Kosar American Legion Post 778. Major Syn- 
owsky was inducted into the Post 778 Military 
Hall of Fame on March 19, 1988. 

Major Synowsky was a loving father and 
husband, a respected member of his commu- 
nity, a soldier of uncommon valor, and an out- 
standing American. 

Major Synowsky began his Army career in 
1936, when he enlisted in the U.S. Army. He 
served a tour of duty, and reenlisted when 
World War Il began; at which time he went 
through Officer's Candidate School, where he 
received a commission to second lieutenant. 
He was assigned to the ist Infantry Division, 
who were the first U.S. combat troops to 
serve in North Africa. 

During World War Il, he received numerous 
medals and awards. He served in the Sicilian 
campaign, where he was awarded the Bronze 
Star Medal for valor in 1943. During the Nor- 
mandy invasion, he was awarded the Distin- 
guished Service Cross on June 7, 1944, and 
the Silver Star Medal for gallantry in action on 
June 8, 1944. He also received a Purple Heart 
for wounds received in Normandy in June 
1944. Major Synowsky received his second 


24341 


Purple Heart medal for wounds at Achen, Ger- 
many in October 1944. He received his 
second Bronze Star Medal for valor during the 
assault upon Eudenbach, Germany, on March 
19, 1945. During his faithful service in World 
War Il, he was also awarded the following 
campaign medals: World War II Victory Medal, 
American Defense Service Medal, American 
Campaign Medal, European-African Middle 
Eastern Campaign Medal, Army of Occupation 
Medal for Germany, Good Conduct Medal, 
Armed Forces Reserve Medal, National De- 
fense Service Medal, combat infantry badge 
and five overseas bars. 

Major Synowsky’s heroic efforts and devo- 
tion contributed materially to the combat effi- 
ciency of his organization. He was held in the 
highest regard by his fellow soldiers. 

He also served faithfully in the Korean con- 
flict, where he received the Korean Service 
Medal, and the United Nations Service Medal. 

Major Synowsky was then assigned to the 
U.S. Army Corps, Presidio of San Francisco, 
CA; where he served until his retirement in 
1961. 

Major Synowsky’s son, Capt. John Syn- 
owsky, who was also a highly decorated sol- 
dier, served two tours of duty in Vietnam. His 
carrying on the military tradition of the family 
was a great tribute to his father. 

Major Synowsky was and remains a source 
of great pride to the city of Butler. He may be 
the most decorated soldier in Butler County. 


PERSONAL EXPLANATION 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. GARCIA. Mr. Speaker, | was unable to 
record my votes on September 14, 1988, due 
to an unavoidable commitment in the 18th 
Congressional District. 

Had | been able, | would have voted in 
favor of the conference report on H.R. 4586, 
the military construction appropriations for 
fiscal year 1989, and would have agreed to 
the motions to go conference with the De- 
fense appropriations and the Commerce- 
State-Justice appropriations. | would also have 
voted in favor of H.R. 4994, the Federal 
Prison Industries Reform Act and H.R. 5133, 
the Insider Trading and Securities Fraud En- 
forcement Act, and against the Edwards 
amendment to the Omnibus Drug Initiatives 
Act of 1988. 


HELPING TO PAY FOR AN 
ORGAN TRANSPLANT 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. WALGREN. Mr. Speaker, today | am in- 
troducing a bill to create a checkoff on the 
1040 tax form for taxpayers to direct any por- 
tion of their tax refund or a cash contribution 
to a National Organ Transplant Trust Fund. 
The Department of the Treasury would return 
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funds contributed by each State’s citizens to 
the respective States. Each State would es- 
tablish a program to help needy people pay 
for transplants. This bill is a companion to S. 
2409, introduced by Senator BUMPERS. 

A compassionate country, as abundant in 
resources as ours, should not turn people 
away at the hospital door to die when they 
cannot pay for medical help. Patients with life- 
threatening conditions should not have to beg 
the public through bake sales and press con- 
ferences to raise money to pay for their medi- 
cal care. 

Organ transplants today are terribly expen- 
sive and out of the reach of most people. The 
average liver transplant costs $135,000 to 
$238,000. The average heart transplant costs 
$57,000 to $110,000. For a heart-lung trans- 
plant, the average cost is $130,000 to 
$200,000. A kidney transplant costs, on aver- 
age, $30,000 to $40,000. Coverage of trans- 
plants by private insurance policies is increas- 
ing, but far from comprehensive. Even if insur- 
ance covers 80 percent of the costs, that still 
leaves 20 percent of a $100,000 transplant or 
$20,000 for the patient to pay—an amount 
usually out of the reach of most people. Med- 
icaid coverage for the poor varies widely from 
State to State with a number of States cover- 
ing almost nothing in the area of transplants. 
Medicare, for the elderly, covers some—not 
all—transplants. After the initial operation, im- 
munosuppressive drugs, needed to make the 
transplant work, can cost up to $5,000 a year, 
and very few insurance policies cover outpa- 
tient drugs. The result of this patchwork of 
health insurance coverage is that the bulk of 
the American people—a broad swath of 
middle-income Americans—have, as a practi- 
cal matter, no insurance and no ability to pay 
for life saving medical treatment. 

This situation leaves the hospitals who per- 
form transplants with the options of turning 
the patient away, or accepting the patient and 
incurring huge financial losses. 

The best and the long-term solution to this 
dilemma is to improve the coverage of trans- 
plants under Medicare, Medicaid, and private 
insurance. Congress has, in the case of Medi- 
care in which there is a direct Federal respon- 
sibility, expanded Medicare's benefits some- 
what. But we are not yet to that point. 

Organ transplants represent the frontier of 
medicine that we must support. Like the 
space program, we all know man's horizons 
will be expanded, and life enhanced beyond 
our imagination through the ability to trans- 
plant organs to save lives. But this can occur 
only if we provide some support to allow this 
ability to be pursued. This proposal would pro- 
vide critical support to allow us to explore this 
frontier and, at the same time, respond to 
those in desperate medical need. 


NUKING EMPLOYEE BENEFITS 
HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 16, 1988 
Mr. FAWELL. Mr. Speaker, | commend the 


following Wall Street Journal editorial to my 
colleagues on the nondiscrimination tests for 
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employee benefit plans as required by the 
1986 Tax Reform Act. While the House- 
passed legislation making technical correc- 
tions to this bill proposes to simplify the tests, 
| feel strongly that the editorial points out just 
how onerous these requirements will be. Hold- 
ing employers responsible for the tests when 
even the IRS cannot get the regulations 
issued for almost 2% years to assist the em- 
ployers is unfair. | urge the House-Senate 
conference committee on technical correc- 
tions to consider this matter very carefully. 
[From the Wall soe Journal, Aug. 29, 
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Employers who haven't already studied 
“Section 89“ have a shock coming. This new 
provision of the Internal Revenue Code was 
enacted in 1986 but is not yet in effect. Ben- 
efit specialist Mercer Meidinger Hansen 
calls it the “most challenging” welfare bene- 
fit legislation ever faced by most companies, 
on a par with ERISA. 

MMH also calls it a case of Congress drop- 
ping an atomic bomb on a suspect anthill— 
and missing the anthill.” That's an apt met- 
aphor. It is another example of the class- 
warfare legislation that creeps into so much 
of what Congress produces these days. Its 
ostensible purpose is to ensure that the 
Chiefs won't be treated substantially better 
than the Indians when employee benefits 
are passed out. But the upshot, by most esti- 
mates, will be enormous new administrative 
costs for employers—including government 
and non-profit institutions. Many workers 
face reduced benefits or higher taxes. Incen- 
tives to provide new benefits will be re- 
duced, 

Section 89 sets complex new requirements 
for tax exemption of employee benefits. It 
was designed by bureaucrats at Treasury 
and slipped into the 1986 reform at the last 
moment by staff moles of House and Senate 
tax committees. Treasury’s interest was in 
trying to cadge another $350 million in reve- 
nues over three years, a yield that will be 
pulverized by compliance costs. The moles 
were just doing what comes naturally, 
planting a micromanagement time bomb in 
another massive piece of legislation. 

Section 89 is an administrative nightmare. 
It applies to all employee welfare benefits. 
Employers, to learn whether their benefits 
qualify for tax exemption, will have to cal- 
culate “values” of such things as cafeteria 
subsidies, travel accident insurance and em- 
ployee discounts. Corporations will have to 
do this company-wide, taking into account 
the different sets of benefits in different 
plants, negotiated by different unions. 
Single employee and family benefits must 
be treated separately, which means probing 
each family situation where a plan for one 
spouse might cover the other. There will be 
separate calculations for different “lines of 
business” with much confusion over which 
employee is in which line. Some large com- 
panies will have, in effect, 600 to 700 sepa- 
rate benefit plans to test for qualification, 

The point is to determine whether what 
the law calls non-highly compensated em- 
ployees,”’ or non-HCES“ are getting a share 
of benefits proportional to those given 
“highly compensated employees,” or 
“HCEs,” under requirements of the act. 

Here's how MMH describes the formula: 
“At least 50 percent of the employees par- 
ticipating in a plan must be nonhighly com- 
pensated, unless the percentage of non- 
HCEs is equal to or greater than the per- 
centage of HCEs participating in the plan. 
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Secondly, 90 percent of non-HCEs must be 
eligible to participate in a plan with an em- 
ployer-provided benefit equal to at least 50 
percent of the most valuable benefit provid- 
ed to the HCEs.“ 

Got that? There's a lot more, but it won't 
be any more decipherable. That may help 
explain why the IRS still hasn’t come up 
with guidelines, and probably won't until 
sometime after the new law is due to take 
effect New Year’s Day. Someone, for exam- 
ple, will have to decide who is an HCE and 
who is a non-HCE and how to determine the 
“value” of a benefit. 

Moreover, whereas most companies 
extend benefits only to full-time employees, 
Section 89 says that part-timers who work 
17% hours a week or more will have to be 
counted for qualification purposes. So what 
does a company do then? Fire all the part- 
timers? Extend benefits to them at much 
extra cost or by diluting benefits to full- 
timers? 

And how does a company know it is in 
compliance on any given day? Work force 
composition changes constantly, as do com- 
pensation schedules and benefit values. Will 
an employer, Smith College for example, 
need a computer dedicated to the task of 
updating qualification data? 

To what purpose is all this? Some 132 mil- 
lion people in the United States receive em- 
ployer-provided benefits, either as employ- 
ees or dependents. That's hardly elitism. 
Treasury's revenues will come from newly 
disqualified benefits, but they will be pid- 
dling. The only explanation is a morbid fear 
by Congress that employers will compensate 
their more valuable people more generously 
than their less valuable people. Section 89 
won't prevent that; no law ever has. But 
there will be new victims of unfairness, par- 
ticularly among the “non-HCEs.” 

After all these years and hard-earned les- 
sons, some folks in Washington insist on 
turning the tax code into social legislation. 
The fact that it was done largely surrepti- 
— in this case makes it even less defen- 
sible. 


THE 114TH ANNIVERSARY OF 
THE BIRTH OF PRESIDENT 
HERBERT HOOVER 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. TAUKE. Mr. Speaker, on August 7, 
1988, Mr. Richard Norton Smith, director of 
the Herbert Hoover Presidential Library, gave 
the following tribute to our 31st President at 
the Hoover gravesite in West Branch, IA. 
President Hoover is perhaps one of our most 
maligned and least understood Chief Execu- 
tives, and | believe that Mr. Smith’s comments 
on this outstanding humanitarian will be of in- 
terest to my colleagues: 

REMARKS ON THE 114TH ANNIVERSARY OF THE 
BIRTH OF HERBERT HOOVER 

In the bleak, intemperate spring of 1932, 
the President of the United States found 
three children on his doorstep. Their father 
was an unemployed laborer from Detroit, 
who enroute home from a job hunting trip 
out west had been arrested on a charge of 
auto theft. Soon after, a trio of unhappy 
youngsters set off for the nation’s capital. 
Believing the man in the White House pos- 
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sessed of unlimited powers, they were deter- 
mined to lay their case before him. 

The President’s advisers thought him too 
busy to hear such an appeal. After all, there 
was a worldwide depression to combat, a jit- 
tery nation to reassure, a political campaign 
to organize. Herbert Hoover thought other- 
wise. As he put it, “Three children resource- 
ful enought to manage to get to Washington 
to see me are going to see me.” He directed 
the Justice Department to investigate the 
case, before opening his door to two girls 
and a boy, the eldest no more than thirteen. 

“Now Bernice,” he said to the group 
leader,” tell me the whole story,” As she did 
so, the muscles of the President's face 
twitched in an effort to control his emo- 
tions. There must be a great deal of good in 
any man whose children were so devoted, he 
remarked. He took from his desk a keepsake 
for each. “I want you to have this to remem- 
ber me by.“ he said. Now run along and go 
straight home. Dad will be waiting for you”. 

When presidential secretary Ted Joslin 
entered the Oval Office a few minutes later, 
he found the President staring out a 
window, fighting back tears. “Get that 
father out of jail immediately,” he com- 
manded. Joslin wanted the press informed. 
Hoover would have none of it. The children 
might remember his act of kindness. But 
neither it nor they would be exploited for 
personal advantage. 

And so the incident remained hidden from 
view, alongside images of a doting grandfa- 
ther accompanied to work by two skipping 
youngsters named Peggy and Pete. Or the 
public servant who donated his salary anon- 
ymously to the San Francisco Board of 
Public Welfare. Or the sympathetic hus- 
band who, following the uproar caused by 
the White House visit of a black congress- 
man's wife, advised the woman he called 
“my Lou” to ignore the cries for his im- 
peachment from the Texas legislature. One 
of the advantages of orthodox religion, he 
assured her, was its promise of a hot Hell 
for—among others—the legislators of Texas. 

As reticent as he was generous, for half a 
century Herbert Hoover has covered his 
tracks. Only now are we beginning to unrav- 
el the puzzle he left for posterity. Only in 
recent years have we become well acquaint- 
ed with the orphan boy who figuratively 
adopted a billion youngsters, and the so- 
phisticated globetrotter whose favorite 
place was a rustic village on the fringe of 
America’s vast prairie. Old men often revisit 
the haunts of their youth. So it came as no 
surprise when Herbert Hoover went home 
to celebrate his 74th birthday—home to 
West Branch, Iowa. 

He came forty years ago this week, to re- 
kindle memory and draw a roadmap for gen- 
erations yet unborn. He recalled picking 
potato bugs at the “oppressive wage rate” of 
one cent per hundred. He described an 1880 
torchlight parade for James Garfield, boy- 
cotted by the town’s sole Democrat, who 
just happened to be the town drunk. He 
painted a vivid portrait, of a widowed 
mother supporting herself with knitting 
needles, and a small boy trapped in the 
silent space of a Quaker meetinghouse, 
struggling to see the Inner Light by which 
his steps might be guided. 

In the words of poet Emily Dickinson, “I 
dwell in possibility.” Herbert Hoover never 
lived anywhere else. But he called his dwell- 
ing place by another name. What to others 
was an address was for him a supreme 
source of inspiration. Not a country but a 
cause: this was what Herbert Hoover pro- 
claimed on that hot August afternoon forty 


EXTENSIONS OF REMARKS 


years ago. America, he declared, was far 
more than a continent bounded by two 
oceans. She was far greater than all the fac- 
tories or mines, the cities and armies; even 
the traditions of westward migration which 
over the years had emptied European neigh- 
borhoods devoid of hope. 

More than homes and farms, Hoover's 

America found voice in schoolrooms and 
church pews. For it was there that the great 
doctrines of divine creation and human lib- 
erty took root. Such ideals made West 
Branch a way station on the Underground 
Railroad that led north from slavery to 
freedom. Freedom, said Hoover, was every 
American's birth right. Freedom that en- 
abled men to subdue the land. Freedom that 
encouraged women to work long hours to 
make life blossom on the harsh prairie. It 
was freedom that America enshrined in her 
charters of self-government, freedom that 
carved this land from a raw continent and 
shaped it through the hand of a generous 
God, 
All this happened long ago, in that far- 
away country we call the past. But not to 
Herbert Hoover. For him the love of coun- 
try was timeless. So was a warning against 
those he called “fuzzy minded people” who 
were prepared to scoff at values older than 
America herself. “They explain that these 
qualities were good while there was a conti- 
nent to conquer, and a nation to build,” said 
Hoover. “They say that time has passed. No 
doubt the land frontier has passed. But the 
frontiers of science and better understand- 
ing of human welfare are barely opening. 
This new land with all its promise cannot 
and will not be conquered except by men 
and women inspired from these concepts of 
free spirit and free mind”. 

Forty years later, we are engaged in one of 
those quadrennial attempts to define Amer- 
ica by debating her needs, options, and op- 
portunities. In all likelihood, neither George 
Bush nor Michael Dukakis will visit West 
Branch between now and November. More's 
the pity. For they could learn much by emu- 
lating Mr. Hoover’s example in coming 
home, to this spot, in search of America’s 
worldly purpose and spiritual power. 

Dukakis and Bush will talk of peace. They 
might remember that it was Herbert Hoover 
who withdrew U.S. Marines from Nicaragua 
and Haiti. Dukakis and Bush will talk of dis- 
armament. But it was Mr. Hoover who 
called the London Naval Conference, and 
negotiated nonaggression pacts with more 
than fifty nations. 

Dukakis and Bush will talk of ethies in 
government, We remind them of the exam- 
ple of Herbert Hoover, who sixty years ago 
declared that while dishonesty in business 
meant the loss of money alone, in the realm 
of government it tarnished the coin of 
public confidence in the ability of free 
people to rule themselves, 

Finally, Dukakis and Bush will talk about 
children, and of Washington's obligation to 
promote family values. We need only quote 
the words of Herbert Hoover, spoken at the 
first White House Conference on Child 
Health in 1930: 

“We approach all problems of childhood 
with affection. Theirs is the province of joy 
and good humor. They are the most whole- 
some part of the race. . . for they are fresh- 
er from the hands of God. . . we live a life 
of apprehension as to what their opinion 
may be of us; a life of defense against their 
terrifying energy; we put them to bed with a 
sense of relief and a lingering of devotion. 
We envy them the freshness of adventure 
and discovery of life; we mourn over the dis- 
appointments they will meet”. 
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In a lifetime of adventure, Herbert Hoover 
met more than his share of disappointment 
on the campaign trail. For a while he went 
out of fashion, eclipsed by a newer style of 
governing, obscured by his own stubborn re- 
fusal to play a false part demanded by polit- 
ical convention. By the time he returned to 
greet his old neighbors in the summer of 
1948, however, the hero had replaced the 
scapegoat. The savior of Belgium, the 
dynamo of Washington, the Great Humani- 
tarian who singlehandedly rescued more 
people than all the tyrants of this blood- 
soaked century could put to death: Iowa's 
favorite son had come home. 

In doing so, he made this place forever 
synonymous, not only with his name, but 
with the ideals of a classless society and a 
limitless frontier that define America in the 
family of nations. Before taking his last bow 
on the stage of history, Mr. Hoover issued a 
call that still resounds, and an invitation for 
us to dwell with him in the land of possibili- 
ty. We reiterate it today, for presidential 
candidates and ordinary citizens alike. 

If you want to know the meaning of 
America, come to West Branch, and stand 
on this hillside where he sleeps beside his 
beloved Lou Henry. If you want to know the 
promise of America, come to West Branch, 
and gaze across the open vista that links the 
house of his birth with the site of his final 
homage. If you want to know the glory of 
America, come to West Branch, and reflect 
on a life that began in a whitewashed cot- 
tage of two rooms, reached its pinnacle ac- 
cording to the stern humanitarianism of a 
Quaker meeting, and closed triumphantly 
after ninety years spent giving back to 
America what she had given to him. Stand- 
ing on this overlook, it all comes clear: West 
Branch is America at her best. And Herbert 
Hoover is the best of America. 


A BILL FOR THE RELIEF OF 
JOAN DARONCO 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. DIOGUARDI. Mr. Speaker, today | am 
introducing a bill for the relief of Joan Dar- 
onco, widow of Judge Richard Daronco, Jus- 
tice, U.S. district court of the Southern District 
of New York. Dick Daronco was a true friend 
and a fellow public servant. On a quiet Satur- 
day in May, he was gunned down in his front 
yard by a litigant's father. 

Judge Daronco was a proud man. He fre- 
quently referred to his small, suburban home- 
town of Pelham, NY as a model of human 
values. He was a true leader in the communi- 
ty. He served in several municipal offices in 
Pelham as well as being an active member of 
St. Catharine’s Church, where he was bap- 
tized, christened and eulogized. Dick was a 
dedicated family man who dearly loved his 
wife, Joan, and their five children. 

“| liked the idea of the search for the truth,” 
Judge Daronco said, as he had always as- 
pired to become a judge. Ever since his ap- 
pointment to the Westchester County Family 
Court at age 39, he had risen steadily until his 
appointment to the U.S. district court in Janu- 
ary 1987. 
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Richard Daronco will be remembered as an 
even-tempered, kind individual and as a tal- 
ented judge, always seeking equality and jus- 
tice under the law. My deepest sympathies 
are extended to his widow and entire family. | 
lost a good friend when Richard Daronco's life 
was tragically taken in May. 

would like to share with you a statement in 
memory of Judge Richard J. Daronco, written 
by one of his colleagues of the district court, 
Judge Gerard L. Goettel: 

In MEMORIAM JUDGE RICHARD J. DARONCO 

(By Judge Gerard L. Goettel) 

On May 21, 1988, a quiet Saturday after- 
noon, while working in the garden of his 
home on a tranquil treelined avenue in 
Pelham, New York, Richard J. Daronco, 
Judge of the United States District Court 
for the Southern District of New York, was 
killed in the line of duty. Although he had 
been a federal judge for only a year, he had 
been a distinguished state trial judge for the 
previous seventeen years, presiding over a 
number of notorious criminal trials. At first 
we thought that one of these contacts had 
led to an act of vengeance. That proved not 
to be the case. 

The father of a disgruntled plaintiff con- 
fronted the judge and pursued him into his 
home, fatally shooting him four times 
before taking his own life. Two days earlier, 
in a thorough and well reasoned opinion, 
Judge Daronco had dismissed the sexual 
harassment and discrimination case of the 
murderer’s daughter, KOSTER V. CHASE MAN- 
HATTAN Bank. She had represented herself 
at trial, having discharged a series of law- 
yers in pursuing her grandiose claims. Judge 
Daronco found, after a ten day bench trial, 
that the evidence did not support her case. 
However, the obsessed father, who purport- 
edly had invested all of his savings in its 
pursuit, sought revenge. 

That brutal attack ended the exemplary 
life of a man who had dedicated himself to 
public and community service. To that serv- 
ice, he brought special gifts; a quick wit, a 
gentle nature, a sense of compassion, and a 
devotion to justice. In court, Dick’s mild and 
low-keyed style provided a calming influ- 
ence. He was known, respected and loved 
wherever judges and lawyers gathered. 

Born in 1931, Dick Daronco was a life-long 
resident of Pelham, the son of a skilled tile- 
setter who had emigrated from Italy to 
pursue his craft in Westchester County. 
Dick attended New York Military Academy 
and received his bachelor’s degree from 
Providence College in 1953. Just a month 
before his death his alma mater honored 
him as its alumni of the year. After graduat- 
ing from Albany Law School in 1956, and 
serving in the Army for two years, he prac- 
ticed as a successful trial lawyer in White 
Plains, New York until 1971, as partner in 
the distinguished law firm of King, Edwards 
& O'Connor. He taught as an adjunct pro- 
fessor of law, both at Pace University 
School of Law and Fordham Law School. 

Dick’s hometown benefitted greatly from 
his presence. He was a civic leader in the 
true sense of the word, serving as elected 
Trustee for the Village of North Pelham 
from 1961 to 1966, Town Attorney for the 
Town of Pelham from 1966 to 1971, and 
Counsel to the Zoning Board of Appeals for 
the Village of North Pelham from 1968 to 
1971. Not only was he a public leader, he 
was also a good neighbor. He was a member 
of Pelham’s Volunteer Fire Department, the 
Knights of Columbus and the Holy Name 
Society of his parish, St. Catherine’s in 
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Pelham. He was often seen mopping the 
floors after a parish fund-raising social, and 
playing the trumpet in a Dixieland band as 
part of the annual evening of fun sponsored 
by the Westchester County Bar Associa- 
tion—all without losing his dignity as a 
Judge. 

Dick Daronco’s service as a judge demon- 
strated his dedication to serving the commu- 
nity. He was elected in 1971 to the Family 
Court of Westchester County, where he 
became its Administrative Judge, and served 
until 1974. He then became a Judge of the 
Westchester County Court, serving until 
1979, when he was elected as a Justice of 
the New York Supreme Court, Ninth Judi- 
cial District, where he served for eight 
years. During this time, Dick was Deputy 
Chief Administrative Judge of. Courts out- 
side New York City from 1983 to 1985, and 
in 1985 he became the Supervising Judge of 
the Criminal Parts, Ninth Judicial District, 
Dick was nominated by President Reagan 
on January 29, 1987, confirmed, and ap- 
pointed by the President on May 7, 1987, 
and took his oath of office June 8, 1987. 

Although Dick and I grew up in the same 
small town of Pelham, I was a few years 
older and I did not really get to know him 
until he had been nominated for the federal 
bench. Thereafter, he became one of my 
closest colleagues. So great was his charm 
that, although I am neither a religious 
person nor an early riser, he had me getting 
up at 6:00 a.m. to attend prayer breakfasts 
with him. A week before his death, I drove 
over to Rockland County to a Bar Associa- 
tion meeting where he was the speaker. His 
remarks to the assemblage, which included 
a number of his former state court col- 
leagues, was delivered in his usual amusing 
and self-deprecating style. It was clear that 
the local bar looked forward with pleasure 
to the thought that he would soon be sitting 
at our small federal court in White Plains. 
It was an expectation that gave me great 
pleasure as well. 

His legal scholarship had a far-reaching 
impact. For example, his groundbreaking 
decision in O’Brien v. O’Brien, 114 Misc. 2d 
233 (N.Y. Sup. Ct. 1982), held that a hus- 
band’s medical license are marital property 
and the wife, who had supported him in 
medical school, was an economic partner en- 
titled to an equitable share of the value of 
the license upon divorce. This was a land- 
mark decision in New York matrimonial 
law. 

While Dick's time with us was tragically 
cut short, he showed promise to be as out- 
standing as a federal trial judge as he had 
been on the state bench. He appeared to be 
thriving in his new environment, and ap- 
proached the diverse work of the Court with 
his natural enthusiasm and dedication. The 
opinions he wrote dealing with such matters 
as trademark infringement, employment 
discrimination, and securities arbitration, 
show a keen grasp of the complicated issues 
presented in federal litigation. He had al- 
ready built a reputation among members of 
the bar and his fellow judges as a true gen- 
tleman and confident jurist, who was always 
in command of the case and a pleasure to 
appear before. He won praise from attor- 
neys for his successful efforts in facilitating 
settlement. As evidence of his dedication 
and enthusiasm, through close supervision 
and careful case management, he had re- 
duced his pending civil case backlog from 
360 to 262 in less than a year, while the fig- 
ures for the rest of the Court climbed. 

Dick enjoyed his new role, although he 
admitted to missing some parts of his life as 
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a state court judge. He told his friends and 
colleagues that as a federal judge he felt 
more insulated from the bar and missed the 
closer, more frequent contact with lawyers 
which goes with judicial service in the state 
courts in upstate New York. That comment 
provides insight into the type of judge he 
was, and the type of person. He was inter- 
ested in working with people, and dedicated 
to resolving their problems fairly. It is 
ironic that it was his efforts to reach a just 
result in a civil case which cost him his life. 

His death brings home to all of us the 
risks inherent in our daily work as judges, 
dealing with the hopes, aspirations and dis- 
appointments of those who become involved 
in the litigation process. It also emphasizes 
the way in which the litigation explosion of 
recent years may have raised unjustified ex- 
pectations which can cause dire results 
when not fulfilled. 

An editorial in the Wall Street Journal a 
few days after his death stated: 

“The murder of a federal judge is a mind- 
numbing tragedy, but may signal more than 
just another deranged gunman. It is also a 
cautionary tale against further undermining 
the legitimacy of judges. An aggressive lib- 
eral campaign to free judges from impartial 
legal principles sends the message that 
judges base their decisions on their personal 
preference for who should win cases. To the 
extent this concept takes hold among the 
judiciary and public, raging resentment 
from losing litigants should be no surprise. 

“The Kosters are not alone in measuring a 
judge by who wins in his courtroom regard- 
less of the facts and law of the particular 
ease. This view is called judicial activ- 
ism .. n 

There are no doubt judges who allow their 
decisions to be influenced by the personal 
characteristics of the litigants or the nature 
of the claims, thereby supporting what they 
believe to be worthwhile causes, Dick Dar- 
onco was not that kind of a judge. He tried 
to achieve settlements in all cases before 
him, but when that was not possible, as oc- 
curred in the Koster case, he then decided 
the case on its merits. 

Judge Daronco is survived by his wife, 
Joan O'Rourke Daronco, and five children, 
Dawn Anne, Richard Joseph Jr., Peter 
John, Patricia Joan, and Rosemary. He is 
also survived by his mother, Rose Socini 
Daronco, and his brothers, Paul and Frank. 
The Southern District is planning a session 
of the Court in his honor and memory, at a 
date to be fixed. 

Dick Daronco met his death as he had 
always lived, by doing his duty as he saw it. 
Our hearts go out to his surviving family. 
He will remain in their memory and in ours. 


NATIONAL HISPANIC HERITAGE 
WEEK, SEPTEMBER 11-17, 1988 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. HOYER. Mr. Speaker, | am pleased to 
join my constituents in the Fifth Congressional 
District of Maryland celebrating National His- 
panic Heritage Week. 

In 1968, President Lyndon Johnson signed 
the first proclamation declaring National His- 
panic Heritage Week. However, in 1988, legis- 
lation was signed into law to extend Hispanic 
heritage observation to 1 month. | was proud 
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to be a cosponsor of this legislation which, 
beginning in 1989, will extend the period of 
celebration from September 15 to October 15. 

Our Nation is a proud one comprised of 
people from many cultures. However, America 
would not be America without our Hispanic 
community. In fact, we are fast approaching 
the 500th anniversary of the Hispanic pres- 
ence in the Americas. Hispanics are entwined 
with every stage of development of our 
Nation. Furthermore, the contributions of the 
Hispanic community to the strength, productiv- 
ity and indeed to the every fiber and spirit of 
our Nation, are immeasurable. Today, the 
strength and diversity of the Hispanic people 
is reflected in the fact that there are Hispanic 
leaders in almost every aspect of American 
life, including business, the arts, politics, aca- 
demia, and science. 

By the year 2000, Hispanics are expected 
to grow from the second largest minority 
group in America to the largest. Unfortunately, 
however, many Americans are unaware of the 
rich history and diverse backgrounds of His- 
panics. To share just a few examples with my 
colleagues: Gen. Bernardo de Galvez was 
commander of a multinational army which de- 
feated British efforts to resupply the besieged 
forces of General Cornwallis at Yorktown in 
1781. This was a key battle in America’s war 
of Independence. Furthermore, the first admi- 
ral of the U.S. Navy was Adm. David G. Farra- 
gut, a Hispanic. It was due to his bravery and 
accomplishments that the rank of admiral was 
established. 

hope that all Americans will take the op- 
portunity of Hispanic Heritage Week to commit 
themselves to learning more about the His- 
panic-American community. We are a fortu- 
nate Nation to be blessed with such a diverse 
and talented population which provides us 
with so many of the leaders of today and to- 
morrow. | am delighted to join in the many ob- 
servances this week and | look forward to 
next year in which we will have an entire 
month to commemorate the enormous contri- 
butions of Hispanic-Americans. 


CONCERNING THE RETIREMENT 
OF RAYMOND POUPORE 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. LEVIN of Michigan. Mr. Speaker, on 
Friday, September 23, 1988, there will be held 
an evening of tribute to Raymond Poupore. It 
will mark his retirement as business manager 
of local 324 of the International Union of Op- 
erating Engineers. This year also marks the 
40th anniversary of Ray's initiation into local 
324. He entered after 3 years of serving his 
country in the Armed Forces. 

Those 40 years have been a model for his 
colleagues in the building trades. He has 
worked, he has worked hard, and he has 
worked his way up the ladder of responsibility 
and authority. 

As he has done so, he has never forgotten 
his roots and his obligations to those he was 
representing. He has cared deeply about the 
working conditions and welfare of the mem- 
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bership of local 324. As a result, he has im- 
proved the quality of life for thousands who 
daily work with their hands and minds. He has 
persevered through times of recession, as 
well as prosperity in the construction industry. 

Indeed, Ray Poupore has been a straight 
shooter and a person of his word. As a result, 
he gained the respect of management as well 
as labor. He has helped them work together 
to sustain an excellent retirement program. 

Ray Poupore’s interests have propelled him 
beyond his daily work with the local union, al- 
though that has always been his primary 
focus. He has cared about his State, the 
country, and world about him. He has served 
as commissioner of the Department of Natural 
Resources, and as trustee of the Michigan 
Municipal Bond Authority. He has been active 
in veterans’ affairs. 

He also has realized that what can be 
worked out at the bargaining table can be vi- 
tally affected by decisions undertaken in gov- 
ernment and through the political process. So 
he has participated, he has spoken out, he 
has been a leader in political efforts within the 
building trades. 

Like so many others, | have been proud to 
have Ray Poupore as a friend. As he leaves 
the position of business manager of local 324, 
he has every reason to do so with a deep 
sense of pride. His wife and three children 
also have every reason to feel a sense of ac- 
complishment, since the pressures on a busi- 
ness manager inevitably fall upon all in a 
family. Ray's friends know that whatever he 
shall undertake in the future, it will be done 
well. That has been the hallmark of his career. 


SALUTE TO THE POMPTON 
LAKES ROTARY CLUB ON ITS 
35TH ANNIVERSARY 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. ROE. Mr. Speaker, the motto of Rotary 
Clubs the world over has always been ‘‘Serv- 
ice Above Self,” a motto which exemplifies 
this great organization’s unceasing dedication 
to improving our world. | know of no better ex- 
ample of the fulfillment of this great tradition 
than in Pompton Lakes, in my Eighth Congres- 
sional District of New Jersey, where the 
Pompton Lakes Rotary Club this month is 
celebrating its 35th anniversary. 

Mr. Speaker, during its nearly four decades 
of existence, the Pompton Lakes Rotary Club 
has been a vital part of its community, serving 
as a continuing living example of its “Service 
Above Self" credo. The list of projects, char- 
ities, and organizations which have benefited 
from the club's commitment to help the com- 
munity is, indeed, a long one. 

| would like to take this opportunity to salute 
the officers of the Pompton Lakes Rotary 
Club, who have helped to guide this outstand- 
ing organization to this historic moment: Presi- 
dent, Samuel Citro; president-elect, Frank 
Swart; executive secretary, Garry Jannarone; 
secretary, Ralph Mitsch; treasurer, Alfred 
Lockwood; program chairman, Angelo Fail- 
lance; and sergeant at arms, Joseph Giovan- 
none. 


24345 


For the RECORD, Mr. Speaker, | would like 
to cite the official history of the Pompton 
Lakes Rotary Club: 


The Prompton Lakes Rotary Club is cele- 
brating its 35th Anniversary this year. The 
organization began on March 10th, 1953, a 
Tuesday, when the club was formed as a 
provisional club of Rotary International at 
a luncheon meeting held at the Wayne 
Country Club. The meeting was first presid- 
ed over by V.J. Grassey, Extension Chair- 
man for the Haledon Rotary Club, the spon- 
soring organization. The future Pompton 
Lakes club’s new President, Irving Klein- 
man, then took the reins. 

The first officers to serve with President 
Irving Kleinman were Daniel Salameno, 
Vice President; Joseph Belmont, Secretary; 
Jeroma Atkins, Treasurer; and Clayton Win- 
ters, Sargeant at Arms. There were four Di- 
rectors chosen: Nicholas Gentile, Alfred 
Lockwood, Benjamin Rothstein and Dr. 
Thomas Kellogg. 

The new club's territorial limits were 
Prompton Lakes, Wanaque and the north- 
west section of Riverdale. The provisional 
club’s goal was realized on June 23rd when a 
“Charter Night” was held at the Swiss 
Chalet in Rochelle Park. 

Throughout the past 35 years the Pomp- 
ton Lakes Rotary Club has been at the fore- 
front of Rotary activity. It has been blessed 
with an active membership, all freely giving 
of time and energy. It is justly proud that 5 
of the original 23 charter members are still 
among its most active participants. 

Members of the Pompton Lakes Rotary 
Club have given countless hours to raise 
funds for the worldwide projects of Rotary 
International. Among those on going 
projects is the Rotary Foundation which 
provides educational grants and awards to 
young business and professional people so 
they may have the advantages of study- 
visits abroad. Contributions have been made 
to the Rotary Foundation well in excess of 
the dollar amount necessary to make the 
Pompton Rotary a 100% Rotary Foundation 
Club. 

PolioPlus is the name of the program by 
which Rotary International hopes to irradi- 
cate polio and five other childhood diseases 
throughout the world by the end of this 
century. The Pompton Lakes Rotary Club, 
as well as many other Rotary Clubs, has 
oversubscribed its goal. The total dollars 
raised worldwide for this wonderful cause 
was $100 million over the original goal of 
$120 million. Pompton Lakes Rotary mem- 
bers are rightfully proud of their contribu- 
tion. 

A Paul Harris Fellow is an award named 
after the founder of Rotary International. 
Members who have contributed, or have 
had contributed in their name, the amount 
of one thousand dollars to the Rotary Foun- 
dation or PolioPlus, are honored with a 
plaque and medal as Paul Harris Fellows. 
The Pompton Lakes Rotary Club is the only 
club in District 749 of Rotary International 
whose entire membership is made up entire- 
ly of Paul Harris Fellows. 

The Pompton Lakes Rotary members 
have given time and raised funds for a 
number of worldwide causes through 
Rotary International but their hearts are in 
the Pompton Lakes area. The old maxim, 
“charity begins at home,” is behind much of 
their humanitarian efforts. The following is 
a list of area projects, charities and organi- 
zations which have benefitted from their 
commitment: 


24346 


Wanaque Handball Court, Pompton Lakes 
Handball Court, Pompton Lakes Band 
Boosters, Pompton Lakes Senior Awards, 
District 749 Mobile Blood Unit, Vaccines for 
Children, Pompton Lakes High School 
Music Department, A.A.U. Junior Olympics, 
Pompton Lakes Booster Club, Wanaque 
Coaches Association, The Community Fund, 
Pompton Lakes Little League, The Flag Pro- 
gram, Books for the Library, Wheel Chairs, 
Boy's and Girl's State, Art Show, Vietnam 
Project, Christmas Toy Project, High 
School Scholarships, Student Loans, Cov- 
enant House, Career Day, Rotary Youth 
Leadership Awards, Blood Mobile, Flood 
Relief, Senior Citizens, Boat for Pompton 
Lakes Rescue Squad, Walter Head Founda- 
tion College Fund, Student Exchange Pro- 
gram, Area Hospitals, Pompton Lakes 
Monument Area Restoration, Gift of Life, 
Auto for the Handicapped, Ambulance to 
India, Boy and Girl Scouts, Relocation of 
World War I Cannon, and the Pompton 
Lakes Street Fair. 

Mr. Speaker, this expansive list represents 
an infinite number of devoted hours given by 
Pompton Lakes Rotary Club members, and 
more than $400,000 in funds raised and do- 
nated. This is, indeed, a remarkable accom- 
plishment. 

Mr. Speaker, | invite you and our colleagues 
to join me in saluting the Pompton Lakes 
Rotary Club on its 35th anniversary, and in 
wishing this outstanding organization many 
more. Truly, the Pompton Lakes Rotary Club 
has been a vital part of its community, and 
through its countless efforts, it has not only 
made its community, but its State and Nation 
a better place to live. 


FILLING THE LONG-TERM GAP 
IN MEDICARE COVERAGE 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. WALGREN. Mr. Speaker, together with 
Health Subcommittee Chairman HENRY 
WAXMAN, | introduce today a bill to fulfill a 
promise made to the elderly when Medicare 
was originally established almost 30 years 
ago: that old age will not bring overwhelming 
medical bills and abandonment. When Presi- 
dent Johnson signed Medicare into law he 
said: 


There are those fearing the terrible dark- 
ness of despairing poverty—despite their 
long years of labor and expectation—who 
will now look up to see the light of hope and 
realization. 

Medicare made good on that promise for 
many hospital and doctor bills but not long- 
term care. Our bill will offer help to those 
facing the overwhelming costs of long-term ill- 
ness in their homes or in nursing homes—a 
glaring gap in Medicare's current coverage. 

The Medicare Program was originally target- 
ed to cover acute care. As Dr. Robert Butler, 
former head of the National Institute of Aging, 
has said: 

With Medicare we set up a system for old 
people that assumed they were all 40 years 
old. It often has little to do with the disor- 
ders old people really suffer. 
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Providing long-term care will become a 
more difficult, intransigent, and expensive 
problem the longer we wait to address it. Sev- 
eral converging forces—the aging of the pop- 
ulation, increased employment of women, and 
inadequacy of private financing—are making it 
a compelling problem. The time to deal with 
this problem is now. 

THE WAXMAN-WALGREN LONG-TERM CARE BILL 

The Waxman-Wailgren long-term care bill— 
the Medicare Long-Term Care Assistance Act 
of 1988—would add comprehensive home 
care, adult day health care, and nursing home 
care benefits to the current Medicare pro- 
gram. Medicare beneficiaries unable to per- 
form two or more activities of daily living with- 
out assistance and beneficiaries with a similar 
level of cognitive impairment—such as Alzhei- 
mer's disease—would be eligible for the new 
home care benefit. 

The benefits covered would be scaled ac- 
cording to the degree of impairment and 
beneficiaries would pay 20 percent of the 
cost. 

All Medicare beneficiaries who have been 
determined to have a severe level of function- 
al or cognitive impairment would be eligible for 
the new nursing home benefit. 

All nursing home care would be covered, 
with the beneficiary paying the full cost for the 
first 2 months, one-third for months 3 to 24, 
and 10 percent beyond 25 months. 

AGING OF THE POPULATION 

From 1950 to 1980 the country’s elderly 
population doubled in size, rising from 12.4 
million persons to 24.9 million or 11.2 percent 
of the population. The numbers of elderly are 
expected to double again by the year 2030 
and to account for almost 20 percent of the 
population. The fastest growing population 
group at present are those over 85. This age 
group is the most in need of long-term care 
and is expected to grow at a rate three to four 
times that of the general population. 

In my own State of Pennsylvania, the 
number of people over age 65 will increase by 
20 percent over the next 10 years. Those be- 
tween 75 and 84 will increase by 35.6 percent 
and those over age 85 will increase by 71 per- 
cent. In my own district, in Allegheny County, 
by 1990, one-third of all older people will be 
over the age of 75—the fastest growing seg- 
ment of the population. The country at large 
will not experience Allegheny County's current 
proportion of older people to the rest of the 
population until 2020. 

NEED FOR LONG-TERM CARE INCREASES WITH AGE 

The need for all types of long-term care will 
increase due to the growth in the elderly pop- 
ulation and the fact that the need for long- 
term care increases with age. The overall per- 
centage of elderly in nursing homes is about 5 
percent; however, while 2 percent of those 
aged 65 to 74 are in nursing homes, 23 per- 
cent of those over 85 are institutionalized. In 
the next several decades, 1 to 2 million new 
nursing home beds will be needed. The Na- 
tional Center for Health Statistics estimates 
that the number of nursing home residents will 
increase by 58 percent between 1978 and 
2003—if mortality remains constant. 
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MOST LONG-TERM CARE IS PROVIDED BY FAMILY AND 
FRIENDS 

Seventy percent of all long-term care today 
is provided in the home by family and friends. 
More than 70 percent of those who provide 
care are women—usually wives, daughters, 
and daughters-in-law. As the American family 
disperses, there are fewer and fewer women 
who are full-time homemakers—45 percent of 
all preschool children have working mothers— 
there are fewer women to care for family 
members. In addition, women are delaying 
child bearing and finding themselves with a 
triple workload: young children, elderly par- 
ents, and full-time employment. 

MEDICAID, PRIVATE SAVINGS, AND INSURANCE NOT 

SUFFICIENT 

There currently is no good way to finance 
long-term care. The average cost of a year in 
a nursing home is $25,000 to $35,000, an ex- 
pense simply beyond what the majority of 
people can afford. The median income in the 
country is $27,300. The 40 percent of the el- 
derly who live alone—the group most vulnera- 
ble to nursing home placement—had an 
annual income of less than $10,000 in 1984. 

Home health care averages $15,000 per 
year. In Pennsylvania, the average nursing 
visit to the home costs $64 per visit. The aver- 
age home health aide visit costs $40. Thus, a 
Pennsylvania needing an aide daily, for, for 
example, dressing changes, bathing, or ambu- 
lating, would pay $14,600 a year for daily 
care. 

Medicaid does provide fairly good long-term 
care coverage—today Medicaid pays about 
half of the Nation’s $35 billion nursing home 
dil but Medicaid requires people to spend 
down or exhaust their life savings and 
become impoverished to qualitfy. As Judith 
Feder of the Georgetown University put it: 
“Medicaid does not protect people against fi- 
nancial catastrophe; it provides care after ca- 
tastrophe occurs.“ One study found that 63 
percent of elderly without a spouse impoverish 
themselves after 13 weeks in a nursing home; 
83 percent become impoverished within a 
year. Medicaid was never intended to be a 
long-term care program for the elderly, though 
that is where 43 percent of its funds go. It has 
become a backstop. 

The options of private insurance and sav- 
ings, are of little help. Private insurance pays 
only about 1 percent of the national nursing 
home bill. In 1987, only 400,000 private long- 
term care policies had been sold. Long-term 
care insurance is expensive—policies range 
from $400 to $2,000 yearly—and few insur- 
ance companies offer them. Because the few 
people who buy private long-term care insur- 
ance are likely to need it, the premiums are 
high and unlikely to come down much. 

Private savings pay almost 50 percent of 
the national nursing home bill now. Most 
people cannot save $50,000 to $100,000 for 
long-term nursing home care. Americans are, 
notoriously bad savers 39 percent of the work 
force, or 18 million people, have no savings 
other than pension plans. 

A program like Medicare spreads the risk 
among all who may need the program and 
makes the per capita cost lower, and hence 
more affordable, than a program designed for 
just a few people. 
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CONCLUSION 

Long-term care is not only a financial issue. 

It is a moral and deeply personal issue, bound 

up in the responsibility each of us has for our 

immediate family. | hope that this bill will offer 

some comfort and hope to us all that the re- 
sources will be there when we need them. 


FIVE WHO SERVED 
HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. KOLTER. Mr. Speaker, today | rise to 
honor five constituents from the Fourth Con- 
gressional District of Pennsylvania. They are 
five brothers who have served their country 
honorably and courageously during World War 
U 


This recognition is long overdue to the Piper 
family of Ellwood City, PA for it is very unusual 
during wartime to find five brothers serving in 
three different branches of the military and all 
demonstrating conduct worthy of Victory 
Medals, numerous Bronze Stars and various 
ribbons in the defense of our country. 

T. Sgt. Everett T. Piper served in Company 
B 27th Infantry. Major campaigns included: 
Guadalcanal, Central Pacific, Luzon and 
Northern Solomons. His service was from No- 
vember 7, 1940 to July 27, 1945. 

T. Sgt. Walter D. Piper served in Company 
A 60th Infantry, 9th Infantry Division. Major 
campaigns included: Normandy Invasion, 
Northern France, Rhineland, Central Europe. 
He was captured and served as a prisoner of 
war. His service was from December 13, 1943 
to December 6, 1945. 

Cpl. Joseph P. Piper served in 368th Fighter 
Squadron. Major campaigns included: Ar- 
dennes, Rhineland, Central Europe Air Offen- 
sive. He served from December 10, 1941 to 
November 13, 1945. 

Coxswain Francis C. Piper served in U.S. 
Navy. He served in the Pacific Theater of Op- 
erations. His service extended from January 1, 
1945 to June 17, 1946. 

Sgt. William R. Piper served in U.S. Marine 
Corps. He served in the Central Pacific area 
from November 6, 1942 to April 24, 1946. 

These brothers, William, Walter, Everett, 
Francis, and Joseph, served in many capac- 
ities and contributed their part in significant 
victories for the United States, victories that 
have assured the freedoms that we all experi- 
ence now. 

| am proud to honor these brave men by 
calling to your attention their valor and com- 
mitment to our country in a time of need. 


PERSONAL EXPLANATION 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. GARCIA. Mr. Speaker, due to unavoid- 
able commitments last week, | was unable to 
cast my votes on several instances. On Sep- 
tember 7, 8, and 9, | was unable to vote on 
the motions to table the motions to discharge 
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the Committee on Armed Services from fur- 
ther consideration of H.R. 4264, the National 
Defense Authorization Act for Fiscal Year 
1989. If | had been able to do so, | would 
have voted in favor of the motion. 

Also, on September 8, | would have voted 
in favor of the conference report on H.R. 
4867, the Department of the Interior and Re- 
lated Agencies Appropriations Act for Fiscal 
Year 1989. This appropriation is essential for 
funding the Interior Department and many pol- 
lution control and antiacid rain measures. It is 
evident that the time has come to go beyond 
researching pollution control measures. We 
must take strong measures to combat acid 
rain, polluted waters, and contaminated lands. 


TRIBUTE TO THE 376TH HEAVY 
BOMB GROUP 


HON. EARL HUTTO 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. HUTTO. Mr. Speaker, today, on the oc- 
casion of the reunion of crewmembers of the 
376th Heavy Bomb Group in Colorado 
Springs, CO, | pay tribute to the successful 
heroic efforts of the survivors and their fallen 
comrades who participated in the August 1, 
1943, daring low-level raid on Hitler's oil refin- 
eries in Ploesti, Romania. 

The operation, identified as ‘Tidal Wave,“ 
included my good friend and bombardier 
aboard one of the B-24 Liberators, Clarence 
Chuck“ Tabb, who the crew affectionately 
called “Tabby.” Chuck told me that President 
Franklin D. Roosevelt and Winston Churchill 
had personally approved the mission. The 
sacrificial efforts of 1,763 Americans including 
“Tabby,” a Canadian and an Englishman, who 
took off from Libya, North Africa, aboard 178 
B-24 Liberators that first day of August, re- 
sulted in six men being awarded the Medal of 
Honor. Information from “PLOESTI The Great 
Ground-Air Battle of 1 August 1943," by 
James Dugan and Carroll Stewart, stated that 
“The decision to risk heavy losses by bomb- 
ing Ploesti was made at the Trident Confer- 
ence in Washington, May 1943. * * * A small 
raid had already been staged by 13 Liberators 
(B-24's) on June 11, 1942, but it did little 
damage. Indeed, it had the adverse effect of 
encouraging the Nazis to strengthen Ruma- 
nia’s antiaircraft defenses. 

“The 1943 raiders took off from Benghazi 
for a fifteen-hundred-mile flight across the 
Mediterranean and the German-occupied Bal- 
kans and met successive fighter attacks long 
before they approached their target. Neverthe- 
less, they fought their way through, and soon 
the refineries and oil tanks were covered with 
brilliant orange flame and billowing black 
smoke. The damage wreaked was substantial, 
but losses were severe. Four hundred and 
forty-six of the 1,733 men on the mission were 
killed, and only 33 of the original 178 planes 
came through fit to fly again.” 

“Never has a battle been more thoroughly 
planned and rehearsed. Rarely has such an 
unorthodox attack plan been used.“ than the 
sacrificial mission “To try to shorten Hitler's 
war by six months through one grand surprise 
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blow at his vital oil refineries in Romania. 
* * * The bombers are going to strike at zero 
altitude after a secret flight of (over) 1,200 
miles (without fighter escort). Waiting for them 
at Ploesti is Alfred Gerstenberg, the air de- 
fense genius of the war. He has the heaviest 
antiaircraft strength of any target in Europe 
and hundreds of first-line fighters. There will 
never be another battle like bloody, burning 
Ploesti." Chuck stated that they came in 
about 100 feet off the ground, and the flames 
from the oil refinery explosions went so high 
and the planes flew so close to the ground, 
that the fires burned the paint off the top of 
their planes. 

“In thirty minutes, more fire power was ex- 
changed than in two Gettysburgs, * * * The 
big bombers which came through were black- 
ened by oil smoke. Some even had cornstalks 
sticking in their bomb-bay doors. The crippled 
ships were engaged in three major air battles 
trying to fight their way home to Africa * * * 
The Ploesti low-level raid was the best-pre- 
pared mission in the history of aerial warfare.” 

During times when we look for the strength 
of this great Nation of ours, we don't have to 
look far, for America's strength remains in her 
Tabbys“ of the Ploesti low-level raid, and 
service men and women of the past, present, 
and future. God bless the men of the 376th 
Heavy Bomb Group, your fallen comrades, 
and your families. May He also bless the men 
and women of our armed services who contin- 
ue to serve our Nation and keep this country 
of ours the land of the free and the home of 
the brave. 


A TRIBUTE TO BILL EDWARDS 
HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. LENT. Mr. Speaker, | would like to take 
a few moments today to mention the passing 
of a man, Bill Edwards, who was a friend to 
many Members of Congress, as well as a vet- 
eran lobbyist on some of the most important 
energy legislation issues that have come 
before this body in the past decade. 

Bill was many things to many people—a 
good father and loving husband to his wife, 
Linda, and their two children, Jim and Chris. 
He was a dedicated, hard-working employee 
for the companies he represented, and a kind 
and considerate friend to those who had the 
privilege to know him and work with him. Bill 
spent a lot of time making sure his friends and 
colleagues were taken care of, and he never 
let a day slip by without doing something to 
help someone. 

But most of all, Bill Edwards was a patriot in 
the truest sense of the word. He was a gen- 
tleman, a man of honor and integrity, and one 
who sincerely believed in working for the bet- 
terment of all people. 

Bill's belief in helping people was directly 
reflected in his strong and abiding faith that 
our Government is a good government and 
that we, the Members of the U.S. Congress, 
have the ability and foresight to plan, negoti- 
ate, and compromise, so that the end result of 
our efforts are laws and policies that serve the 
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broadest interests on the greatest number of 
people. He truly believed in our system of 
government, and in the people of this Nation. 

Bill Edward's time in Washington was spent 
working on electric utility issues, and on those 
issues he was a true leader. Blessed with a 
remarkable insight into the nature of politics 
and people, Bill led the utility industry efforts 
to pass the Nuclear Waste Policy Act of 1982 
and the Electric Consumer Protection Act of 
1986. Most recently, Bill spearheaded the suc- 
cessful fight on emergency planning for nucle- 
ar powerplants, defeating a proposal that 
would have given individual States the right to 
veto the Federal nuclear plant licensing proc- 
ess. 
On these issues, and many others, Bill was 
a key figure, bringing opposing sides together 
at the bargaining table, maintaining a cool 
head when things got hot, and diligently work- 
ing for what he believed was right. Bill loved 
the give-and-take of politics, and he never lost 
sight of the fact that on important issues, 
great minds could agree to disagree. Bill's 
opinions and beliefs were strongly held, but 
he just as strongly respected the opinions and 
beliefs of others as well. 

Bill Edwards was only 44 years old when he 
lost his courageous battle against lung cancer 
in August, but in those 44 years he gave his 
best to everything he was involved in—from 
his family, to his community, to his church, 
where he often lent his brilliant tenor voice, to 
his local, State and Federal Government. He 
believed from his heart in the goodness of 
people, he believed that goodness could 
manifest itself in government, and he worked 
hard to make that happen. 

Bill's contributions were important and, 
though we mourn his passing, we can all be 
comfortable knowing that the world is a better 
place for his having been here. 


IT’S TIME TO INVESTIGATE 
GOVERNOR DUKAKIS’ ANTI- 
DRUG EFFORTS 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. BROOMFIELD. Mr. Speaker, | want to 
share with my colleagues a revealing article 
describing the antinarcotics record 
which Michael Dukakis has maintained during 
his time in office as Governor of Massachu- 
setts. While he and his Democratic colleagues 
are firing away at President Reagan’s drug 
program and calling the Chief Executive “soft 
on drugs,” the facts reveal a very different 
story. 

Recent reports reveal that Governor Duka- 
kis pardoned 21 convicted drug dealers be- 
tween 1983 and 1987, and even erased their 
crimes from court records. Some of those par- 
doned were convicted sellers of heroin and 
cocaine. Massachusetts State records also 
show that some of those convicted of drug 
crimes have been furloughed from prison. One 
of those who was furloughed, Willie Horton, 
committed a highly publicized rape in Mary- 
land after being freed from a Massachusetts 
prison. 
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We all admit that the drug problem is one of 
the most serious challenges facing America 
today. This administration has done more than 
any other administration in history to commit 
America to the war on drugs. The menace of 
drugs is so severe that we Americans cannot 
afford to let our struggle against illegal sub- 
stances become a partisan battle. We must 
have bipartisanship on this issue if we are to 
win the crusade against illegal drugs. Now is 
clearly the time to craft a bipartisan drug 
policy. We don't need drug politics. 

| commend the following Washington Times 
article to my colleagues in the Congress. 

The article follows: 


[From the Washington Times, Sept. 13, 
19881 


DUKAKIS PARDONED 21 DRUG DEALERS 
(By Michael Hedges) 


Boston—A Massachusetts research group 
says Gov. Michael Dukakis, who has criti- 
cized Reagan administration anti-drug ef- 
forts as encouraging the drug traffic, par- 
doned 21 convicted drug dealers between 
1983 and 1987 and erased their crimes from 
court records. 

The pardoned narcotics sellers included 
several convicted of selling heroin and co- 
caine. 

Some 51 drug offenders in all, including 
several charged with possession of narcotics, 
were pardoned by Mr. Dukakis in the five- 
year period, the Massachusetts Civic Inter- 
est Council (MCIC), a conservative think 
tank in Canton, said. 

State records reveal that others convicted 
of drug crimes have been furloughed. These 
include Willie Horton, who committed a 
highly publicized rape and assault in Mary- 
land after being let out of prison. 

Also pardoned by Mr. Dukakis during the 
same years were 24 persons convicted of 
armed robbery and six rapists, along with 
more than 200 others convicted of crimes, 
the records showed. 

Laws on pardons differ from state to state, 
making direct comparisons difficult, but in 
several populous states, pardons are far less 
common—and harder to get—than in Massa- 
chusetts. 

Mr. Dukakis’ Boston office did not re- 
spond to several calls seeking comment on 
the list of convicted drug dealers pardoned 
by the Democratic presidential nominee as 
Massachusetts’ chief executive. 

Mr. Dukakis has made a proposed war on 
drugs one of the center pieces of his cam- 
paign, criticizing administration efforts and 
White House dealings with Panamanian 
strongman Manuel Noriega, who was indict- 
ed by a Miami federal grand jury on drug 
dealing charges. 

In recent days, Mr. Dukakis has further 
criticized Sen. Dan Quayle, noting that the 
Republican vice presidential nominee could 
be appointed drug czar if Vice President 
George Bush wins the November election. 

Can't we do better than that?” Mr. Duka- 
kis asked at a Labor Day rally in Detroit. 

In Massachusetts, felons who have com- 
pleted their sentences or are on probation 
or parole can petition the state board for a 
pardon. 

That board, composed of seven persons 
appointed by the governor to five-year 
terms, then makes a recommendation con- 
cerning the pardon. The governor is the 
final authority of approving the pardon or 
turning it down. 

Those pardoned have their court records 
sealed and can answer no if asked on a job 
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application whether they have been convict- 
ed of a crime. 

Those pardoned could turn up in jobs 
where drug use would present a safety 
hazard, according to researchers. If a par- 
doned person is arrested again, the new 
arrest would be treated like a first offense. 

MCIC spokesman Fred Laskey said: “If a 
trucking firm, security agency or pharmacy 
checked into the background of a potential 
empoloyee who has been pardoned, his 
record will appear spotless.” 

The list of drug dealers pardoned by Mr. 
Dukakis includes several convicted of more 
than one offense, and others convicted of 
firearms charges as well as drug dealing. 

Among those pardoned: 

Andrew Mendoza, convicted of three 
counts of possession of codeine and other 
unspecified drugs with the intent to sell, 
possession of cocaine, and unlawfully carry- 
ing a firearm. 

William Finn, imprisoned for two counts 
of selling heroin, one count of giving some- 
one heroin and other drug charges. 

Robert Albino, found guilty of selling 
heroin, two counts of conspiracy to sell nar- 
cotics and other conspiracy and drug posses- 
sion charges. 

Mark O' Coin, convicted of possessing 
heroin with the intent to sell, possession of 
LSD and hashish, and four counts of con- 
tributing to the deliquency of minors. 

In New York, Gov. Mario Cuomo, a Demo- 
crat, doesn't have authority to grant par- 
dons, But between 1984 and 1987, he pro- 
posed 17 commutations of sentences to the 
state parole board. The board then makes a 
decision. 

At the end of the year, just before the 
holidays, Mr. Cuomo “commutes some in- 
mates’ minimum sentences to ‘time already 
served.“ making the prisoner eligible for 
parole,” according to a spokesman in the 
governor’s office. Mr. Cuomo does this for 
an average of three or four prisoners a year. 

Gov. James R. Thompson of Illinois, a Re- 
publican, has granted 90 pardons and 22 
commuted sentences since 1984. 

“In the state of Illinois, pardons are not 
given to people who are incarcerated, but to 
those who are out of prison. The vast major- 
ity of pardons are people who were not serv- 
ing prison sentences at the time,” according 
to a lawyer with the state Prison Review 
Board. 

The lawyer said pardons are usually given 
to people who have served their time and 
then later prove to be good citizens. Those 
people can apply for a pardon to clear their 
record. 

In California, Gov. George Deukmejian, a 
Republican, can grant a pardon only in 
cases where 10 years have elapsed after the 
convicted person has been released. He has 
granted 203 pardons since 1984. He has au- 
thority to commute sentences but has never 
done so. 

“The general rule of thumb is that an in- 
dividual must have served his term and 
parole and lived for 10 years as a good citi- 
zen before they apply for a pardon,” said 
John Beerman, of the governor's office. 

In Florida, Govs. Bob Graham, a Demo- 
crat, and Robert Martinez, a Republican, 
gave 277 pardons and 11 commutations from 
1984 through the present. 

In Florida, convicts can’t apply for a 
pardon until five years after they have fin- 
ished serving any part of their sentence, in- 
cluding parole restrictions or probation. 

“People involved in large amounts of 
drugs, trafficking them, it is usually many, 
many years before they get pardoned,” said 


September 16, 1988 


Janet Keels of the Florida Office of Execu- 
tive Clemency. 

Commutations can be given to inmates 
but “illness is about the only reason a com- 
mutation is given,” she said. 

The MCIC report showed that during his 
first term in office between 1975 and 1978, 
Mr. Dukakis pardoned 552 persons and com- 
muted the sentences of another 49. 

That record was attacked by Edward King 
during his 1978 Democratic primary cam- 
paign against Mr. Dukakis. Mr. King defeat- 
ed Mr. Dukakis in that primary, but was 
himself defeated four years later in a bitter 
rematch. 

During his four years as Massachusetts 
governor, Mr. King pardoned 211 persons 
and commuted 12 sentences. 

Since regaining the governor's office in 
1982, Mr. Dukakis has been far more spar- 
ing with pardons, issuing 232 between Janu- 
ary 1983 and the end of 1987. He commuted 
only 10 sentences in that time. 

But, according to the MCIC report, the 
crimes of those pardoned ranged from man- 
slaughter and rape to kidnapping and drug 
dealing. 


TRIBUTE TO DR. FREDERICK 
CHIEN 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. TORRICELLI. Mr. Speaker, although Dr. 
Frederick Chien has already returned to the 
Republic of China and assumed his new posi- 
tion as Minister of State and Chairman of the 
Council for Economic Planning and Develop- 
ment, | rise today in tribute to him for his able 
and successful representation of his country 
over the last 5 years. | will remember him with 
warmth and hope to see him again in the near 
future. 

Since 1983 when Dr. Chien came to Wash- 
ington as Taiwan's chief representative to the 
United States and | began my service in Con- 
gress, Dr. Chien worked hard to make sure 
that his Government’s views were heard in the 
Halls of Congress and the views of my col- 
leagues and | were heard in Taipei. During his 
tenure here, the already close ties between 
the citizens of our two respective countries 
were strengthened by Taiwan's tremendous 
economic growth and progress on political lib- 
eralization and human rights. 

| have been to the Republic of China twice. 
Although the second time | arrived in Taiwan 
was less than a year after my first visit, | was 
surprised to see the visible changes in the 
landscape of Taipei and its suburbs. The eco- 
nomic growth and prosperity of Taiwan has 
brought previously unimagined opportunities 
for its citizens. At the same time, growth has 
brought greater responsibility for all levels of 
Government in Taiwan. The National Govern- 
ment and local governments are being called 
upon to provide better urban planning, control 
the sources of pollution, extend consumer 
protection, and provide other services. 

Another responsibility of Government made 
even more important by growing prosperity is 
expanding the right of the citizens of the Re- 
public of China to fully participate in political 
institutions that fully reflect the new political 
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era that Taiwan has entered. Like other Asian 
countries, basic political institutions may need 
to be revised. Independent judicial authorities 
should be solidified. Political assembly without 
violence should be encouraged. Finally, politi- 
cal stability is best ensured through the selec- 
tion of elected national representatives rather 
than appointed representatives. 

Based on my experience of working with 
able and thoughtful individuals such as Dr. 
Chien, | believe the Republic of China is up to 
the task ahead. In his new position, Dr. Chien 
will be helping to lead the continuing political 
and economic development of Taiwan. It has 
been a privilege to work with him here in 
Washington. | wish him and his family the best 
of good health, happiness and success as 
they meet new challenges. 


LARRY W. MARSH, DEPART- 
MENT OF INTERIOR’S OUT- 
STANDING HANDICAPPED FED- 
ERAL EMPLOYEE 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. RICHARDSON. Mr. Speaker, as you 
well know, Members of Congress meet and 
speak with dozens of people each day—we 
see hundreds of new faces each week. It is 
the rare occasion when one meeting, when 
one person has an overwhelming effect on a 
member. It happened to me Mr. Speaker this 
week when | met a constituent of mine who 
has been named the Department of Interior's 
most outstanding handicapped Federal em- 
ployee for 1988. Thirty years ago, Larry Marsh 
was struck by a drunk driver. He lost both of 
his legs. He has overcome his disability by 
succeeding in a world set up for the able 
bodied. Mr. Marsh teaches at an elementary 
school in Bloomfield, NM. He is an outstand- 
ing educator and a tremendous inspiration for 
those of us fortunate enough to meet him. | 
would like to insert into the RECORD a letter 
written by Interior Secretary Donald Hodel ex- 
plaining Mr. Marsh’s background and accom- 
plishments. 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, DC. 
INTERIOR’S OUTSTANDING HANDICAPPED FED- 

ERAL EMPLOYEE FOR 1988—LarRY W. 

MARSH, BUREAU OF INDIAN AFFAIRS 

Larry Marsh, a teacher with the Bureau 
of Indian Affairs since 1966, is the Depart- 
ment’s selection as its Outstanding Handi- 
capped Federal Employee of the Year. In 
1958, shortly after graduating from high 
school, Mr. Marsh was involved in an acci- 
dent which subsequently resulted in a high 
thigh double amputation. Determined to 
overcome his handicap, he learned to walk 
on artificial legs with the aid of a cane and 
to drive a car with hand controls. Through- 
out the years, Mr. Marsh has voluntarily 
provided support and assistance to numer- 
ous accident victims who have lost limbs. He 
has spent many hours encouraging these 
people and served as proof that their future 
was not as bleak as it might appear. Mr. 
Marsh has never allowed his handicap to 
interfere with his commitment to teaching 
and is considered one of the most talented 
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and outstanding educators in the Bureau. 
He has the rare gift of installing in students 
the desire and motivation to learn. Many 
honors and commendations have been be- 
stowed upon him for his superior teaching 
ability and willingness to assist whenever 
necessary. In 1981, teachers from 18 schools 
in the area selected him as “Teacher of the 
Year,” and in 1986, he received the Navajo 
Nation Handicapped Employee of the Year 
Award. More recently, he represented the 
Dzith-na-o-dith-hle School at a White 
House awards ceremony when the school 
was chosen as one of 271 schools nationwide 
as an exemplary school for excellence in 
education. An evaluation statement by the 
Department of Education read.. . One of 
the reading teachers, Larry Marsh, has de- 
veloped a carefully planned, sequential and 
elaborate resource library for reading com- 
prehension skills. He has spent several years 
collecting and organizing resource materials 
specifically for Navajo children ... His 
room is a “gold mine” of resource materi- 
als.” For his dedicated service and outstand- 
ing professional contributions in the field of 
education, Larry W. Marsh is selected as the 
Department of the Interior's Outstanding 
Handicapped Federal Employee for 1988. 


Dona.tp HODEL, 
Secretary of the Interior. 


PERSONAL EXPLANATION 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. GARCIA. Mr. Speaker, Due to an un- 
avoidable commitment in the 18th Congres- 
sional District, | was unable to be present for 
the three Omnibus Drug Initiative Act amend- 
ments that were offered yesterday, September 
15, 1988. 

On the Oxley amendment, to make the 
Cabinet level position of the Attorney General 
the Chairman of the National Drug Enforce- 
ment Policy Board, | would have voted “yes.” 
On the Brooks amendment, establishing a 
subcabinet Office of Drug Enforcement Co- 
ordination within the Executive Office of the 
President, | would have voted “yes.” 

On the McCollum amendment, that called 
for the striking of the Brady amendment and 
instead directing the Justice Department to 
develop an alternate plan, | would have voted 
“no.” 

On the Shaw amendment, to delete the 
bill's provision revising civil forfeiture, | would 
have voted “no.” 


TRIBUTE TO DR. VINCENT T. 
DEVITA, JR. 


HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 16, 1988 


Mr. CONTE. Mr. Speaker, | rise today to 
offer my personal regards and best wishes to 
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Dr. Vincent T. DeVita, Jr. As Director of the 
National Cancer Institute—the largest of the 
National Institutes of Health—Dr. DeVita has 
had the responsibility of leading a research 
enterprise budgeted at more than $1.6 billion 
a year. After 7 years of distinguished service 
as NCI Director, Dr. DeVita has accepted the 
position of physician-in-chief at the Memorial 
Sloan-Kettering Cancer Center in New York. 
As he begins this new position, | want to wish 
him continued success in the future, and con- 
gratulate him on a job well done. 


Since 1980, Dr. DeVita has guided this 
country’s fight against cancer. He has brought 
to the job his considerable skills as an expert 
biomedical researcher—before he was ap- 
pointed to head up the Institute, Dr. DeVita 
worked with his fellow researcher to develop a 
treatment for Hodgkin's disease, a type of 
blood cancer that frequently strikes young 
people. That treatment has increased the 
cure-rate for patients with advanced Hodgkin's 
disease from nearly zero to over 50 percent. 
And Dr. DeVita was awarded the Albert and 
Mary Lasker Medical Research Award for this 
contribution to the cure of Hodgkin's disease. 

He has also brought to the job the kind of 
bold approach to managerial and organization- 
al questions that is necessary to make the 
most of an institute whose budget is rapidly 
approaching $2 billion. | have high hopes that 
the internal reviews and reorganizations, 
which are now underway, will make terrific 
contributions to our ability to fight, and beat, 
cancer. 


The major breakthroughs in understanding 
the AIDS virus and developing the drug Retro- 
vir, or AZT, have taken place within the 
Cancer Institute on Dr. DeVita’s watch. 


And Dr. DeVita has also worked to establish 
and strengthen cancer prevention programs, 
as well as networks for getting the state-of- 
the-art knowledge about the disease and its 
treatments out into the hands of our doctors 
around the country. 


| also want to congratulate Dr. DeVita on 
being the first recipient of the Pezcoller Foun- 
dation Award. This foundation was recently 
established in Italy, and will recognize out- 
standing contributions of oncologists every 3 
years. The foundation could not have made a 
better first choice. | only wish | could be with 
my good friend Dr. DeVita when he receives 
the award this Saturday in Trento, Italy. 


With the exception of a 2-year period of ad- 
vanced training at Yale University Medical 
School, Dr. DeVita has been with the National 
Cancer Institute since 1963. He has a very im- 
pressive record of service to the Federal Gov- 
ernment, and to the American people. | am 
honored to have had the opportunity to work 
with him in my role as ranking minority 
member of the Appropriations Subcommittee 
on Labor, Health and Human Services, and 
Education. | have worked hard over the years 
to strengthen the cancer center's program, 
and | am delighted that Dr. DeVita’s contribu- 
tion to that program will continue. | think we 
all owe him a vote of thanks, for the fine work 
he has done, and will continue to do. 
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INTRODUCTION OF THE ILLE- 
GAL DUMPING PREVENTION 
ACT OF 1988 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. GEJDENSON. Mr. Speaker, | rise today 
to introduce the Illegal Dumping Prevention 
Act of 1988. This legislation would give the 
Environmental Protection Agency and the U.S. 
Attorney General the power to seize boats 
and other vessels that are caught illegally 
dumping medical waste, hazardous waste, or 
municipal solid waste into the oceans in viola- 
tion of EPA permits. 

This legislation would give the enforcement 
agencies the muscle they need to effectively 
carry out the ocean dumping laws and would 
provide a strong economic incentive for waste 
disposers to comply with the laws that are 
currently on the books. 

It is estimated that over 5,900 tons of medi- 
cal waste are generated every day. Disposing 
of this hospital waste is very expensive, cost- 
ing as much as $2,000 per ton. Under current 
law, it is almost worth the risk to dump waste 
illegally because the fines and penalties are 
small compared to the cost of compliance. 
The fines for illegally dumping waste into the 
ocean are a mere $50,000 per violation. This 
legislation would reduce the temptation to 
dump. It would give the disposers and the 
waste transporters a strong incentive to 
comply with the law. Dumpers will know in ad- 
vance that when they are caught and found 
guilty, they will lose their boat. 

Although the issue of illegal dumping has 
caught the public’s attention this summer be- 
cause beaches have been closed and swim- 
mers have been fewer, illegal dumping has 
economic and environmental effects that go 
far beyond just closed beaches. 

As many of you may remember, from No- 
vember 1987 through January 1988, more 
than 21 dead whales washed up on our 
shores. Many of the pollutants being dumped 
into the oceans are being eaten by fish, dol- 
phins, and other marine life, spreading dis- 
eases that kill other fish, dolphins, and seals. 
In addition, the dumped waste adds nutrients 
to the water, overloading the ecosystem and 
exacerbating existing environmental problems 
like the low oxygen levels that we have seen 
in the Long Island Sound. 

In addition, our fishermen who depend on 
the oceans and waterways for their livelihood 
have been experiencing smaller catches and 
catching fish with fin rot and other diseases 
that make them unmarketable. Many areas 
which were once breeding grounds for oysters 
and other shellfish are no longer fishable be- 
cause the catch is contaminated or simply too 
small to be worth harvesting. 

Though vessels would be seized only from 
those convicted in court of illegal dumping, 
this bill sends a strong message to illegal 
dumpers that their actions will not be tolerat- 
ed. The Illegal Dumping Prevention Act of 
1988 will send a signal that we are serious 
about protecting our oceans and beaches for 
our children and grandchildren. 
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It is time that our oceans and waterways 
stopped being used as a sewer. Illegal dump- 
ing in the oceans threaten a vital economic 
resource on which our entire Nation depends. 
At this time, | urge my colleagues to cospon- 
sor the Illegal Dumping Prevention Act of 
1988 and join me in sending a strong mes- 
sage to potential dumpers that we are serious 
about protecting our oceans and waterway. 


VIVIAN BENNERSON CONTINUES 
HER BEAUTIFUL CREATIONS 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. DE LUGO. Mr. Speaker, another beauty 
has been added to the countless beauties of 
the Virgin Islands—a locally designed Rosen- 
thal China plate. Mrs. Vivian Bennerson, of St. 
Croix, is designing a series of gorgeous Virgin 
Islands plates that reflect the history, culture, 
and pride of our people. | am proud to have 
one of her creations on display in my office 
for all to admire. 

Vivian is perfectly suited to this task, for she 
has been a painter, community leader, and a 
friend of our young people for many years. 
Vivian has given years of her life to counsel 
our students in the Police Athletic League and 
Boy Scouts. She has led them in steelpan 
bands, guided them through their educations 
and steered them toward productive careers 
in many fields. She has always taught them to 
use their God-given talents to the fullest, and 
to reach for the highest achievements possi- 
ble. 

Vivian has the advantage of 34 years of 
marriage to “Big Jim” Bennerson, also known 
as “Brother B” and “Mr. B.” Big Jim, a 10th 
generation Crucian, also has given generously 
of his talents to help our islands. Big Jim left 
St. Croix for a period, but he returned in 1963 
to go to work in the Virgin Islands Legislature, 
where he served as executive director for a 
time. He also went on to direct the volunteer 
program for the territorial court, and to serve 
on the boards of the Government Employees 
Retirement System and Government Employ- 
ees Service Commission. 

Now, Vivian is showing the way for our 
people to get their products and artwork into 
the mainstream of our tourist-retail economy. 
Vivian has branched out to design her plates, 
arrange the production, and mastermind the 
distribution. Her first edition is a pair of quad- 
rille dancers. It is a beautiful design and a 
poignant theme—for the quadrille reflects the 
historical mixture of European and African ele- 
ments that make our culture so rich and 
unique. 

Future editions will feature a pink hibiscus 
and a steelpan players. Steelpan music has 
only developed since World War Il. Once 
again, Vivian's design displays the West 
Indian ability to take a Western product, like 
castoff military equipment left after the war, 
and turn it into a dynamic and inspiring art 
form. 

The artistic design work is only part of Viv- 
ian's task. She has interested Rosenthal 
China Co. of West Germany, one of the lead- 
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ing china companies in the world, to produce 
1,200 of her plates each year. And she signs 
each one. She also is spreading her distribu- 
tion network, arranging to sell the item at the 
United Nations gift shop in New York, in state- 
side museums, and in many of our leading 
shops in the Virgin Islands. 

Vivian is obviously a talented and dedicated 
person, who is not daunted by running a one- 
woman, international operation. She has 
always been a model for our young people, 
and now she is using art to show how they 
can make it in business and preserve our 
native culture at the same time. 


NATIONAL POW/MIA RECOGNI- 
TION DAY, A REMEMBRANCE 
OF SGT. RICHARD FITTS OF 
ABINGTON, MA 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. DONNELLY. Mr. Speaker, | rise today to 
pay tribute to the thousands of American serv- 
ice personnel still listed as missing in action in 
Southeast Asia here on National POW/MIA 
Recognition Day. 

For the past few months, the media has 
been reporting that relations with Vietnam are 
improving. | want to commend the efforts of 
the POW/MIA Task Force and the Foreign Af- 
fairs Committee for keeping communications 
open to some Americans, the on-going stories 
on the MIA issue are meaningless. 

But to the families of those still missing, 
they provide hope. Not only of the diminishing 
change that their sons and daughters could 
still be alive, but hope that they can finally put 
the horrible nightmare of not knowing—away 
for good. 

This next November 30 will mark a solemn 
time for one family of a missing soldier. S. 
Sgt. Richard A. Fitts of Abington, MA. A tough 
Marine green beret who on November 30, 
1968, was listed by the Government as miss- 
ing in action. 

To those people that look at the Vietnam 
War as a past historical event, Rosella and 
Walter Fitts, the parents of Sergeant Fitts, are 
hoping to God that they will see their son 
again. 

To us, 1968 was 20 years ago. To the Fitts 
Family of Abington, it has been a lifetime of 
hope and faith—a daily struggle of wondering 
whether or not their son, who entered the 
Marine Corps to serve our Nation, could pos- 
sibly be alive. 


FLOOR ACTION FOR MINIMUM 
WAGE 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. MURPHY. Mr. Speaker, | rise today to 
remind my colleagues that time is quickly run- 
ning out on our schedule and we have yet to 
bring the issue of minimum wage before the 
House or Senate. 
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At the beginning of the historic 100th Con- 
gress, speeches were made and statements 
issued indicating that an increase in the mini- 
mum wage was long past due. As we ap- 
proach the end of our tenure, low wage Amer- 
ican workers have only those pledges and 
promises to comfort them as they approach 
another year at the same inadequate Federal 
minimum wage of $3.35 an hour. 


The American people in survey after survey 
have indicated they support an increase in the 
minimum wage. One recent poll indicates that 
74 percent of those asked support a reasona- 
ble upward adjustment in the wage. Many of 
the Members of this body, on both sides of 
the chamber have expressed interest and 
concern about low-wage workers. 


Despite this broad base of support, a bipar- 
tisan compromise agreement has thus far 
eluded us. Somewhere between the dire pre- 
dictions of economic disaster resulting from 
any increase and the optimistic expectations 
of social progress that would flow from a large 
minimum wage adjustment is the frame work 
for an agreement. | want to urge all of the 
members of this body as well as our col- 
leagues in the Senate to reach beyond the 
rhetorical wall that divides us and act deci- 
sively to improve the lives of minimum wage 
workers before we adjourn. 


| am pleased to see renewed interest in this 
subject following the Vice President's election 
year conversion to the cause of social justice. 
The Senate has announced they will take up 
minimum wage as the next order of business. 
| would urge this body to bring this important 
legislation before the House as soon as the 
Senate completes its work. 


If we act now with conviction and compas- 
sion, we can ensure the new year will bring 
with it greater opportunities and renewed self 
respect for all low wage American workers. 
These people deserve our support not our 
sympathy. | encourage my colleagues to work 
together in a spirit of compromise to fulfill our 
promise to minimum wage workers. A reason- 
able increase is long overdue. 


A PRESCRIPTION FOR U.S. IN- 
DUSTRIAL COMPETITIVENESS: 
REMOVE UNNECESSARY ANTI- 
TRUST BARRIERS FACING CO- 
OPERATIVE MANUFACTURING 
VENTURES 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. WYDEN. Mr. Speaker, we have seen a 
net decline of approximately 700,000 U.S. 
manufacturing jobs during the first 7 years of 
the Reagan administration. This is both a trag- 
edy for U.S. workers, and a dangerous signal 
concerning our ability to compete against for- 
eign suppliers. 

The administration’s principal response to 
foreign competition has been to force down 
the dollar's value. But while the diminishing 
dollar has boosted some export sales, it is es- 
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sentially a placebo cure. It fails to attack the 
core of our industrial illness, encouraging con- 
tinuation of inefficiencies. 

The Subcommittee on Regulation and Busi- 
ness Opportunities, which | chair, examined a 
more realistic remedy on September 13. It is a 
European industrial system called flexible 
manufacturing networks, and it encourages 
small businesses to act in concert for re- 
search and development, manufacturing, tech- 
nology transfer and marketing. 

Witnesses at the hearing said flex network- 
ing could put small U.S manufacturers onto 
economic afterburners. Used in industries as 
diverse as tooling and machining in Italy, and 
textiles in Denmark, the system has created a 
manufacturing renaissance in those countries. 
And their job gains often has meant our job 
loss. 

Mr. Speaker, our witnesses made a strong 
case for this competitiveness prescription. 
Matthew Coffey of the National Tooling and 
Machining Association said flex networking 
“addresses significant problems faced by 
small manufacturing businesses.” It gives 
small manufacturers access to expensive 
technology, equipment and marketing initia- 
tives. 

More broadly, it gives our small firms a 


chance to react to global market situations by 
being more competitive at home. 


But we have to break down a number of 
barriers, first. Not the least of them is current 
antitrust law. Fear of antitrust action has ham- 
strung what appears to be the most procom- 
petitive scenario. This makes no sense. It 
hurts both consumers and small manufactur- 
ers. It hurts our country in international mar- 
kets. 


Brian Bosworth, president of the Indiana 
Economic Development Council, testified that 
“antiturst laws have so deeply—and success- 
fully—permeated the business culture that 
many businesses are understandably nervous 
about entering into cooperative efforts of any 
kind with their competitors.” 


Robert Friedman, president of the Corpora- 
tion for Enterprise Development, said that 
“the truth then is that the Federal Govern- 
ment need not do much—to encourage flex 
manufacturing networks—if all it wants to see 
is some experimental efforts: if it simply re- 
moves the specter of antitrust prosecution, 
the experimentation will go forward.” 


C. Richard Hatch, an urban industrialization 
analyst at the New Jersey Institute of Tech- 
nology, said that unless small firms were free 
to cooperate in networks at home they 
“hardly will be competitive overseas.” 


Mr. Speaker, Congress in its wisdom 4 
years ago created the Joint Research and De- 
velopment Act of 1984. This legislation re- 
duced some of the more Byzantine antitrust 
obstacles to cooperative technology develop- 
ment, and | am proud to say that | participated 
in its formation. | believe that the next reason- 
able step should be similar legislation for flexi- 
ble manufacturing networks. | urge my col- 
leagues to join me in this effort to save U.S 
manufacturing jobs. 
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PRESERVING THE AMERICAN 
DREAM 


HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. PRICE. Mr. Speaker, it is becoming in- 
creasingly apparent that during the 1980's the 
American dream of home ownership has 
become more difficult to fulfill for our Nation's 
citizens. The decline in home ownership 
among younger households has become par- 
ticularly acute: a decline of 7.4 percentage 
points for 25 to 29 years olds (from 43.3 to 
35.9 percent) and a decline of 7.9 percentage 
points for 30 to 34 years olds (from 61.1 to 
53.2 percent). These demonstrates a 
dramatic decline in the traditional age groups 
of first-time home buyers. 

A recent National Association of Realtors 
[NAR] study looked into the obstacles that 
young households experience in buying their 
first home. The study concludes that “most 
households desire home ownership and would 
like to attain it. While very low income house- 
holds will have severe difficulties in overcom- 
ing the financial barriers to home ownership, it 
is within reach for many others. The main ob- 
stacles that renter households (who have the 
incomes and other characteristics that truly 
make them ‘potential first-time homebuyers’) 
face is the accumulation of the downpayment 
and closing costs. Consequently, business or 
government programs and policies geared to 
assisting renters in overcoming this obstacle 
may be quite fruitful for making home owner- 
ship attainable.” (NAR, Real Estate Outlook, 
August 1988). 

| have introduce legislation to address these 
problems. My bill would ease the downpay- 
ment burden for first-time buyers by permitting 
the Federal Housing Administration [FHA] to 
insure 97 percent of a home's value. This 
change, for example, would lower the down- 
payment required for a mortgage of $80,000 
by 30 percent. 

The bill also makes changes in the FHA 
program which will lower the monthly payment 
home buyers pay in the early years of the 
mortgage. And it adjusts the FHA mortgage 
insurance limit in regions where moderate 
income families are being priced out of the 
housing market because the current limits do 
not allow FHA to insure the average priced 
house in that area. 

| urge my colleagues to join the 45 other 
House Members who have joined me in this 
effort. And | would like to include for the 
record an article, “Down payment often the 
death of a dream”, from the Raleigh News 
and Observer which, | believe, describes a 
problem that too many families in our country 
are currently experiencing. 

[From the News and Observer, Aug. 28, 

1988) 

Down PAYMENT OFTEN THE DEATH OF A 
DrREAM—ROCKETING RATES MAKE FIRST 
STEP To BUYING HOME DIFFICULT TO TAKE 

(By Michael Hetzer) 

Last month, Robert Andrews and his wife 
Renee realized the primary element of the 
American Dream: Homeownership. 
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They paid $52,000 for a small home in the 
Five Points area of Raleigh. But how the 
Andrews got here is part of their story. 

Although the couple had set their sights 
low for their first home—an older house in 
need of some work—they still found them- 
selves locked out by the down-payment ob- 
stacle. The Andrews figured they needed to 
put down $11,000 to keep their monthly 
payments at a level they could afford. It 
might as well have been $11 million. 

“We were saving but it would have been a 
while until we had that kind of money,” 
said Mrs. Andrews, 23. 

Then, Andrews’ father gave the couple 
the down payment for the home they 
wanted on 402 Bickett Boulevard. Without 
the assistance, Ms. Andrews said they prob- 
ably would still be living in their cramped 
$275 per month apartment. 

Faced with housing prices that have more 
than doubled since 1975 while real wage 
growth has remained flat, first-time home 
buyers—primarily young people—are find- 
ing it difficult to come up with the down 
payment without some financial help. 


Realtors and others find this disturbing 
for several reasons. Some point to a failing 
thrift ethic among young people, a buy-now- 
pay-later mentality that has thrown these 
late baby boomers into unwieldly consumer 
debt and made savings difficult or impossi- 
ble. 


They see homeowners divided into two 
groups: those who can climb aboard the 
homeownership rocket and are launched 
into the middle class, and those who are 
locked into renting and left on sinking fi- 
nancial ground. 

In his 1987 book “Born To Pay,” Philip 
Longman writes that rising house prices 
have created a huge “inter-generational 
transfer” of wealth from young, first-time 
buyers to older, established homeowners. 
The gains of established homeowners, Long- 
man says, come directly from the pockets of 
first-time home buyers. 


Higher prices mean higher down pay- 
ments, which generally range from 5 per- 
cent to 20 percent of the price of the home. 
But they also mean higher monthly pay- 
ments which, in order to quality for a mort- 
gage, means that buyers must make still 
larger down payments. 


Were seeing the homeownership rates of 
young people plummeting,” Glenn E. Crel- 
lin, an economist for the National Associa- 
tion of Realtors, said in a telephone inter- 
view from his office in Washington. Clear- 
ly, the down payment is the biggest prob- 
lem. If you take a typical renter making 
$16,000 per year and they can manage to 
save 5 to 6 percent—which is optimistic— 
then that’s only about $1,000 per year. For a 
median-priced home they would need about 
$8,000 in cash. By the time they managed to 
save the $8,000, they would need $12,000. 
It’s always out of reach. It’s a very disturb- 
ing trend.” 


Brent Bowman and his wife Jannie are an- 
other young Triangle couple who, like the 
Andrews, looked to parents for help in 
buying their first home. As a graduate stu- 
dent at N.C. State University, Mrs. Bowman 
was able to save the small income she 
earned teaching, living entirely on her hus- 
band’s salary. Still, the couple figured they 
needed a 20 percent down paymet to buy 
the house and continue living on one 
income. 


“We saved all of my graduate school 
income,” Mrs. Bowman said. “We don’t have 
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any credit card debt or car payment and 
maybe that’s unique these days. We had a 
lot of money saved but we still couldn't 
afford a house living on my husband’s 
income alone.” 

So Bowman's father stepped in and gave 
the couple $10,000 of their inheritance 
early. Combined with the money they saved, 
they were able to buy a two-bedroom, one- 
bath starter home in the Jones Dairy Farms 
subdivision in Wake Forest. They're sched- 
uled to close next month. 

“We thought it would be a long time 
before we could afford to buy,” said Mrs. 
Bowman. “We're just real excited about fi- 
nally owning a home.” 

Crellin said that the Realtors association 
kept no figures on the number of homes 
that are purchased with parental assistance, 
but suggested there was nothing new in the 
scenario. 


“Borrowing from parents is a time hon- 
ored tradition in real estate,” Crellin said. 
“It’s just what with today’s high prices it 
may be a little more important.” 


Robert A. Warren, manager of the Ra- 
leigh office of Shearson Lehman Hutton, 
which offers financial planning services, 
said that such parental prefunding of inher- 
itance money was growing in popularity. 


“We have seen quite a bit of that,” he 
said. “It’s structured many different ways 
but parents want to help out their kids 
buying their first home. For some it’s a 
loan, for others it’s a flat out gift.” 


Technically, a buyer is not allowed to 
borrow the money for a house down pay- 
ment—not even from a relative. Lenders and 
mortgage insurance companies often require 
gift letters from parents stating that the 
money they have given to their children 
need not be repaid. 


“Gift letters are very common these 
days,” said George Pittman, owner of 
Ammons Pittman Realtors. “They've 
become part of the business, especially with 
young, first-time buyers.“ 


The predominance of the down payment 
as the greatest obstacle to homeownership 
is suggested by the number of renters who 
last year, continued to rent despite 8.5 per- 
cent interest rates that brought the month- 
ly payments on par with rent, said Alan B. 
Segal, a Certified Financial Planner and the 
owner of Associated Financial Consultants 
Inc. 


“A lot of people could have substituted a 
mortgage payment for a rent payment then 
but didn’t because they couldn’t come up 
with the cash down payment,” Segal said. 


There are several proposals being circulat- 
ed in Congress to increase the availability of 
lowdown-payment mortages, according to 
Mary B. Fuscello, real estate finance divi- 
sion vice president for the National Associa- 
tion of Realtors. One proposal calls for ap- 
proximately halving the down payment re- 
quirement of FHA loans. 


But for the moment first-time home 
buyers must wrestle with the down-payment 
obstacle on their own. 


“There are no easy answers about where 
to get a down payment,” said Michael L. 
Walden, professor of economics and busi- 
ness at NCSU. “For some it's parents. For 
others it’s buckling down and saving.” 
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GULF COAST RESIDENTS DE- 
SERVE BEST PROTECTION POS- 
SIBLE WHEN HURRICANES 
THREATEN 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. FIELDS. Mr. Speaker, as the Represent- 
ative of the Eighth Congressional District, 
much of which borders the Houston Ship 
Channel, Galveston Bay, Cedar Bayou, and 
other flood-prone waterways, | want to ensure 
that my constituents receive the most timely 
and most accurate information possible when 
a hurricane threatens the Texas gulf coast. 
That is why | am disturbed at the Air Force’s 
plans to eliminate its so-called hurricane 
hunter reconnaissance flights at the end of 
the 1989 hurricane season, and that is why | 
have cosponsored a resolution, introduced 
today by my good friend Tom Lewis, which 
expresses the sense of the Congress that 
such flights should continue. 

His constituents in Florida, my constituents 
in Texas, and millions of men and women who 
live along the gulf coast are all too familiar 
with the terrible destructive power of hurri- 
canes. Hurricanes cause $1 billion in property 
damage each year. And that figure does not 
include injuries and deaths caused by hurri- 
canes and the flooding and tornadoes they 
produce. Continuing the Air Force's hurricane 
hunter reconnaissance flights would cost just 
$25 million a year. The National Weather 
Service believes that such flights produce 
more information, more accurate information 
and more timely information about the 
strength and projected course of these storms 
than could be obtained by using satellites ex- 
clusively. As a result of these Air Force flights, 
coastal residents have access to the kind of 
timely, accurate information they need to pro- 
tect their property and their lives. 

Mr. Speaker, in order to protect the health 
and well-being of my constituents, other 
Texans, and all Americans, it would be pru- 
dent to postpone any decision on eliminating 
the use of weather reconnaissance flights until 
it can be determined beyond any doubt that 
information obtained from weather satellites 
alone is as timely and as accurate as that ob- 
tained by using both satellite reconnaissance 
and hurricane hunter flights in combination. | 
have made my views known to the Secretary 
of the Air Force, and | have contacted the di- 
rector of the National Weather Service asking 
that when the danger of Hurricane Gilbert has 
passed, the National Weather Service prepare 
a report for me outlining what information ob- 
tained from hurricane hunter flights would not 
have been obtained had the Government de- 
pended solely on weather satellites, and esti- 
mating how much sooner such information 
was available as a result of those flights than 
if we had depended solely on weather satel- 
lites. 

Mr. Speaker, | commend my good friend 
Tom Lewis for introducing this important 
measure, and | urge my colleagues to join 
with me in cosponsoring it. 
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SUPPORT PARTNERSHIPS IN 
EDUCATION 


HON. JOSEPH E. BRENNAN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. BRENNAN. Mr. Speaker, | rise today to 
bring attention to House Joint Resolution 489 
“Partnerships in Education Month” of which | 
am an original cosponsor as it was introduced 
by Representative Mike DEWINE. 

“Partnerships in Education Month” brings 
attention to the need for a more aggressive, 
career-oriented education where students can 
gain work experience before graduation to 
prepare them for the rigors of the competitive 
job market after graduation. Partnerships in 
Education offers students a more comprehen- 
sive and enriching education through a hands- 
on work experience that only business can 
offer. 

In my own State of Maine, only 47 percent 
of high school students go on to some form of 
higher education, compared to 58 percent na- 
tionwide. A full 22 percent of Maine’s students 
never finish high school. 

The recently completed report of the Eco- 
nomic Development Strategy Task Force sin- 
gled out improvements in educational quality 
as the highest priority for strengthening 
Maine’s economy over the next 10 years. 

| would like to commend the Maine Devel- 
opment Foundation which funds the Maine as- 
piration compact for encouraging the young 
people of Maine, the future of our beautiful 
State, to set higher goals for themselves, and 
in turn to reach those goals by offering them 
the chance to grow, to learn, and to stay in 
Maine as vital working members of the com- 
munity. These opportunities will be available 
to students as a result of cooperation be- 
tween businesses and schools. 

| urge my colleagues to show their support 
for this measure which will help not only the 
students of my State but all students around 
the country. 


THE 50TH ANNIVERSARY OF 
KRISTALLNACHT—THE NIGHT 
THE HOLOCAUST BEGAN—AM- 
BASSADOR RON LAUDER 
LEADS COMMEMORATION 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. LANTOS. Mr. Speaker, November 9 this 
year will mark the 50th anniversary of one of 
the most infamous dates in history—Kristall- 
nacht. On the night of November 9, 1938, 
Adolph Hitler and his Nazi henchmen began in 
earnest to implement their vicious anti-Semitic 
acts. Well-organized and heavily-armed storm 
troopers fanned out all across Germany and 
Austria and began a coordinated attack 
against Jews and anything Jewish. Syna- 
gogues were burned, windows smashed, 
shops looted, and homes ransacked. Jews 
were rounded up, beaten, and killed. 
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The Nazi’s called this vicious pogrom “Kris- 
tallnacht“ the night of shattered glass. The 
magnitude, the organization, the pervasive- 
ness of this night of arson, terror, and murder 
could leave no question in the mind of any 
person about the intentions of Hitler and the 
Nazi regime. 

Perhaps the most shocking and disturbing 
fact of Kristallnacht was that there was no 
international response to that atrocity. For 
Jews in Germany and Austria it was clear that 
they should leave their homes and flee. But 
there was no place for these people to go. No 
one cared. Even our great Nation closed its 
doors, and the Jews were not welcomed by 
our people here during this greatest hour of 
need. 

Mr. Speaker, | would like to pay tribute 
today to Ambassador Ronald S. Lauder, the 
former American envoy in Austria, who is 
chairman of the Kristallnacht Committee. 
Under the leadership of Ambassador Lauder, 
an appropriate commemoration of this tragic 
anniversary will take place during the week of 
November 4-10. Two documentary films will 
be aired during that time. Memorial candles 
will be distributed in memory of the syna- 
gogues that were destroyed, synagogues will 
be lit throughout the night of November 9, and 
special services will be held in churches and 
synagogues throughout the Nation. 

Mr. Speaker, | urge my colleagues in the 
Congress and | invite our fellow Americans 
throughout this great Nation to join in remem- 
bering the tragic horror of this infamous anni- 
versary. 


FEDERAL CROP INSURANCE 
COMMISSION ACT OF 1988 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. JONES of Tennessee. Mr. Speaker, 
today | am introducing the Federal Crop Insur- 
ance Commission Act of 1988 to provide au- 
thority for the formation and operation of a 
Commission for the Improvement of the Fed- 
eral Crop Insurance Program. | am pleased to 
be joined by House committee Chairman KIKA 
DE LA GARZA and my colleague from Illinois, 
EDWARD MADIGAN, the ranking member of the 
committee. Altogether, 41 members of the Ag- 
riculture Committee are cosponsoring this bill. 
As you may recall, ED MADIGAN and | were 
the original sponsors of the legislation that 
created the current crop insurance program in 
1980. At that time we saw the need for a 
comprehensive and affordable multiple peril 
crop insurance program to replace the existing 
inequitable patchwork of disaster relief pro- 
grams available to farmers. 

As chairman of the Agriculture Committee’s 
Subcommittee on Conservation, Credit, and 
Rural Development which has jurisdiction over 
the Federal Crop Insurance Corporation, | 
have taken a particular interest in the growth 
and development of this program. | am proud 
to say that today multiple peril crop insurance 
is available to producers of over 60 different 
crops as a result of the 1980 act. Producer 
participation has risen steadily over the years, 
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but not to the level | envisioned when the 
1980 act was passed. 

The drought we experienced this summer is 
a good example of the need to improve and 
increase participation in the Federal Crop In- 
surance Program. It was a disaster of major 
proportions and because of an economic and 
budgetary quirk, Congress was lucky enough 
to have $4 billion available to help farmers in 
distress. It can happen again, but will we be 
able to spend that much money again to fund 
a disaster program? | sincerely doubt it. 

am retiring at the end of this 100th Con- 
gress, but my interest in the Federal Crop In- 
surance Program won't end then. | want to 
make sure this program does succeed. To this 
end, | am proposing to create a commission 
to study and improve the program. The Com- 
mission will encompass all those involved in 
Federal Crop Insurance. It will include farmers, 
insurers, insurance agents, Members of Con- 
gress and the Federal Crop Insurance Corpo- 
ration. This Commission will examine the cur- 
rent crop insurance program and make pro- 
posals to the Secretary of Agriculture and the 
Congress to strengthen the program by 
making changes that will increase participation 
to levels that will lessen, if not eliminate, the 
need for additional disaster payments. This is 
a sound goal and one that must be reached if 
farmers are to be protected from natural dis- 
asters. 

| urge my colleagues to support this legisla- 
tion. This program has worked well but there 
are still problems to be overcome. With the 
creation of this Commission, | feel that | will 
be leaving the Federal Crop Insurance Pro- 
gram in good hands. 

| insert a brief summary and the text of the 
bill immediately following my statement in the 
RECORD: 

BRIEF SUMMARY, FEDERAL CROP INSURANCE 

COMMISSION Act OF 1988 

In its findings, the bill states that: 

Congress established the Federal crop in- 
surance program to provide a comprehen- 
sive nationwide system of disaster protec- 
tion, thus permitting a phaseout of tradi- 
tional disaster payment programs. 

Producer participation in the program so 
far has not reached the desired level in 
order to sustain a fully effective disaster 
protection program. 

The purpose of this Act is to ensure a 
thorough review and analysis of the Federal 
crop insurance program, and to develop rec- 
ommendations to improve the program. 

Within 30 days of enactment, the Secre- 
tary of Agriculture shall appoint members 
to the “Commission for the Improvement of 
the Federal Crop Insurance Program.” 

The Commission shall consist of 21 voting 
members and 4 nonvoting members. Repre- 
sentation from the insurance and agricul- 
ture producer sectors will be given equal 
weight. The 25-member Commission shall 
consist of: 10 persons representing the in- 
surance industry; including reinsurance 
companies, master marketing agencies, and 
agents’ associations; 10 persons representing 
agriculture producer interests; including 
major commodity associations, major gener- 
al farm organizations, and producers of spe- 
cialty and nonprogram crops; the Manager 
of the Federal Crop Insurance Corporation 
(FCIC) serves as the 21st voting member of 
the Commission; the Chairman and Rank- 
ing Minority Members of the House and 
Senate Agriculture Committees (or their 
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designees) will serve as 4 nonvoting mem- 
bers of the Commission. 

In making appointments, the Secretary 
shall consider nominations received from as- 
sociations and organizations representing 
the insurance and producer sectors. The 
Commission shall elect two cochairmen: one 
from each of these sectors. The Commission 
shall begin operating within 60 days of en- 
actment, 

The Commission shall study why program 
participation has not reached a desirable 
level, and identify the States and commod- 
ities where low participation is most serious. 

The Commission shall submit findings and 
recommendations to the Secretary of Agri- 
culture and House and Senate Agriculture 
Committees on administrative and legisla- 
tive suggestions to improve the program: 

(i) Interim report by April 1, 1989, focus- 
ing on improvements in 1990 sales year. 

(ii) Report by July 1, 1989, with legislative 
recommendations (in time for consideration 
during development of the 1990 Farm Bill). 

dii) After July 1, 1989, continue to moni- 
tor and report each month until Commis- 
sion expires on December 31, 1990. 

Commission members shall serve without 
compensation, but will be reimbursed by 
FCIC for reasonable expenses. 

Commission may hire staff and be fur- 
nished personnel, services, and information 
from other government agencies. 

Commission may conduct hearings. 

Commission is exempt from various Fed- 
eral administrative and personnel require- 
ments. 

Commission may lease office space in 
Washington, DC area. 

From funds otherwise allocated to FCIC 
for administrative and operating expenses, 
$1.5 million shall be available to the Com- 
mission. 

Commission terminates on December 31, 
1990, unless the Secretary of Agriculture 
chooses to extend it. 

H.R. 5325 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Crop Insurance Commission Act of 1988”. 
SEC. 2. FINDINGS, POLICY, AND PURPOSE. 

(a) Frnpincs.—The Congress finds that— 

(1) the Federal crop insurance program 
was established to promote the national 
welfare by improving the economic stability 
of agriculture through a sound and compre- 
hensive system of nationwide crop insur- 
ance that would allow the phasing out of 
disaster payments programs as part of farm 
price support and income protection pro- 


grams; 

(2) despite recent increases in the acreage 
covered by Federal crop insurance, the level 
of farmer participation in the Federal crop 
insurance program in most agricultural 
areas is below what the Congress anticipat- 
ed when the Federal Crop Insurance Act of 
1980 (P.L. 96-365) was enacted into law; and 

(3) low levels of participation in the Fed- 
eral crop insurance program, from time to 
time, have contributed to the need to con- 
tinue disaster payment programs in re- 
sponse to recurring natural disasters that 
threaten farmers, crop production, and the 
food supply of the United States. 

(b) STATEMENT OF Po.icy.—It is hereby de- 
clared to be the policy of the Congress, in 
order to further the improvement of nation- 
al farm policy, to determine why the Feder- 
al crop insurance program has not devel- 
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oped into a fully effective substitute for ad 
hoc disaster payment programs. 

(c) Purpose.—The purpose of this Act is to 
ensure the thorough review of the Federal 
crop insurance program and the develop- 
ment of recommendations for such changes 
as are needed to improve the program so as 
to lessen, if not eliminate, the need for addi- 
tional disaster payment programs, and 
thereby reduce the burden such programs 
impose on the Federal budget while provid- 
ing to producers of agricultural commodities 
more equitable, efficient, and predictable 
protection from natural disasters. 


SEC. 3. ESTABLISHMENT OF COMMISSION. 

There is hereby established a commission 
to be known as the Commission for the Im- 
provement of the Federal Crop Insurance 
Program (in this Act referred to as the 
Commission“), which shall review and 
make recommendations concerning the au- 
thorization and administration of the crop 
insurance program established under the 
Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) (in this Act referred to as the “pro- 
gram”), as provided in section 5. 


SEC. 4. MEMBERSHIP OF COMMISSION. 

(a) In GeneraL.—The Commission shall be 
composed of 25 members, 21 of whom shall 
be voting members and 4 of whom shall be 
nonvoting members. 

(b) Votinc MemsBers.—The 21 voting mem- 
bers of the Commission shall be the Manag- 
er of the Federal Crop Insurance Corpora- 
tion and 20 other members who shall be ap- 
pointed by the Secretary, as follows: 

(1) AppornTEees.—Within 30 days after the 
date of the enactment of this Act, the Secre- 
tary shall appoint to the Commission— 

(A) 4 individuals who will represent the 
views of the companies (or managing gener- 
al agencies which write crop insurance 
through other companies) that— 

(i) have a 1989 reinsurance agreement 
under the Federal Crop Insurance Act; and 

(ii) for the 1987 crop year, wrote the 
greatest dollar volume of federally rein- 
sured crop insurance; 

(B) 2 individuals who will represent the 
views of companies writing lesser dollar vol- 
umes of federally reinsured crop insurance, 
and 1 of whom will represent the views of 
the companies writing Federal crop insur- 
ance whose primary business is the writing 
of crop insurance for losses due to hail; 

(C) 2 individuals who will represent the 
views of the 2 largest agencies selling non- 
reinsured Federal crop insurance; 

(D) 2 individuals who will represent the 
views of national organizations of insurance 
agents; 

(E) 1 individual who will represent the 
views of the largest national association rep- 
resenting wheat producers: 

(F) 1 individual who will represent the 
views of the largest national association rep- 
resenting corn producers; 

(G) 1 individual who will represent the 
views of the largest national association rep- 
resenting cotton producers; 

(H) 1 individual who will represent the 
views of the largest national association rep- 
resenting soybean producers; 

(I) 3 individuals who will represent the 
views of the 3 largest national general farm 
organizations; and 

(J) 3 individuals who will represent the 
views of the producers of fruits, vegetables, 
specialty crops, and other crops not speci- 
fied in subparagraph (E), (F), (G), or (H). 

(2) CONSIDERATION OF NOMINATIONS.— 

(A) In making appointments under sub- 
paragraph (A) of paragraph (1), the Secre- 
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tary shall consider nominations submitted 
by the 4 companies described in such sub- 
paragraph. 

(B) In making appointments under sub- 
paragraphs (B), (C), and (D), of paragraph 
(1), the Secretary shall consider nomina- 
tions submitted by the organizations and as- 
sociations representing the insurance com- 
panies and agents that participate in the 
program, 

(C) In making appointments under sub- 
paragraphs (E), (F), (G), and (H) of para- 
graph (1), the Secretary shall consider 
nominations submitted by the 4 associations 
described in such subparagraphs. 

(D) In making appointments under sub- 
paragraph (I) of paragraph (1), the Secre- 
tary shall consider nominations submitted 
by the organizations described in such sub- 
paragraph. 

(E) In making appointments under sub- 
paragraph (J) of paragraph (1), the Secre- 
tary shall consider nominations submitted 
by organizations representing producers of 
the commodities specified in such subpara- 
graph. 

(e) NonvoTinc MemsBers.—The 4 nonvot- 
ing members of the Commission shall be— 

(1) the Chairman of the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate (or the designee of such Chairman), 
and the ranking minority member of such 
Committee (or the designee of such minori- 
ty member); and 

(2) the Chairman of the Committee on 
Agriculture of the House of Representatives 
(or the designee of such Chairman), and the 
ranking minority member of such Commit- 
tee (or the designee of such minority 
member). 

(d) ELECTION OF CocHAIRMEN.—At the first 
Commission meeting, the Commission shall 
elect 2 members to be the cochairmen of the 
Commission, 1 of whom shall be chosen 
‘from among members appointed under sub- 
paragraph (A), (B), (C), or (D) of subsection 
(bX1), and the other of whom shall be 
chosen from among members appointed 
under subparagraph (E), (F), (G), (H), (I), 
or (J) of subsection (b)(1). 

(e) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

SEC. 5. DUTIES OF COMMISSION. 

(a) STUDY OF FEDERAL CROP INSURANCE 
PROGRAM.— 

(1) IN GENERAL.—The Commission shall— 

(A) study and determine why participa- 
tion in the program has not reached the 
levels anticipated when the Federal Crop 
Insurance Act of 1980 was enacted; 

(B) identify the States and commodities 
with respect to which the lack of participa- 
tion in the program is most serious; and 

(C) prepare findings and recommenda- 
tions setting forth means by which— 

(i) participation in such program, in such 
States and throughout the United States, 
and by producers of the commodities identi- 
fied under subparagraph (B), may be in- 
creased; and 

(ii) natural disaster protection for produc- 
ers of agricultural commodities may be im- 
proved. 

(2) PARTICULAR AREAS TO BE EXAMINED.— 
In particular, the Commission shall exam- 
ine— 

(A) the reasons why more producers of ag- 
ricultural commodities do not participate in 
the program; 

(B) the adequacy of the insurance cover- 
age provided by the program; 

(C) the adequacy of the development and 
use by the Federal Crop Insurance Corpora- 
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tion of yield data in the program, including 
the yields used to establish insurance cover- 


age; 

(D) the effects of the crop insurance pre- 
miums charged such producers on the level 
of participation in, and the cost of, the pro- 
gram, and the actuarial soundness of such 
premiums; 

(E) the nature and extent of all govern- 
ment subsidies associated with the program; 

(F) whether the sales commission rates 
and Federal payments for services per- 
formed by crop insurance companies and 
agencies are at the proper levels, taking into 
consideration, among other things, commis- 
sion rates and payment levels charged in 
other property insurance programs in which 
the Federal Government participates; 

(G) the efficiency of sales and claims ad- 
justment services provided to such produc- 
ers who purchase insurance under the pro- 
gram, and the effectiveness of the educa- 
tional efforts to inform such producers 
about the program; 

(H) the ways in which the provision of 
Federal crop insurance information and the 
procedures for obtaining such insurance 
may be made simpler, more uniform, and 
stable; 

(I) the adequacy of compliance efforts by 
insurance companies, agencies, and the Fed- 
eral Crop Insurance Corporation to ensure 
program integrity; 

(J) the extent to which financial institu- 
tions require such producers to purchase 
crop insurance as a prerequisite to making 
credit available to such producers; 

(K) the effect of the crop insurance re- 
quirements imposed under section 207 of 
the Disaster Assistance Act of 1988 (7 U.S.C. 
1421 note) on participation in the program; 

(L) the feasibility of adopting “premium 
pools” that would set a single, nationwide 
“group” premium for each agricultural com- 
modity, including the impact of such pools 
on the premiums paid by such producers 
and on government subsidies of premiums 
charged under the program; and 

(M) any other aspect of the program that 
the Commission determines has an impact 
on participation in, or the effectiveness of, 
the program. 

(b) INTERIM RePortT.—Not later than April 
1, 1989, the Commission shall submit to the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate, the Committee on 
Agriculture of the House of Representa- 
tives, and the Secretary of Agriculture (in 
this Act referred to as the Secretary“) an 
interim report containing findings and rec- 
ommendations for immediate administrative 
improvement in the program, aimed at im- 
proving the program in the 1990 sales year. 

(c) FINAL REPORT.—Not later than July 1, 
1989, the Commission shall submit to the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate, the Committee on 
Agriculture of the House of Representa- 
tives, and the Secretary a report that shall 
include— 

(1) recommendations for legislation in- 
cluding alternative methods for achieving 
the desired goals; 

(2) a status report on the improvement of 
program administration by the Secretary 
based on the recommendations contained in 
the interim report and subsequent findings; 
and 

(3) the findings and recommendations re- 
quired to be prepared pursuant to subsec- 
tion (aX1XC). 

(d) CONTINUED MONITORING OF PROGRAM; 
MONTHLY Reports.—Beginning July 1, 1989, 
and ending December 31, 1990, the Commis- 
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sion shall continue to monitor the program 
and shall report on a monthly basis to the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate, the Committee on 
Agriculture of the House of Representa- 
tives, and the Secretary on— 

(1) the extent to which the recommenda- 
tions of the Commission have been imple- 
mented; and 

(2) the level of participation in the pro- 
22 by producers of agricultural commod- 
ties. 

SEC. 6. TERM OF OFFICE. 

Appointment to the Commission shall be 
for the life of the Commission. 

SEC. 7. COMPENSATION OF COMMISSION MEMBERS. 

Commission members shall not receive 
pay by reason of their service on the Com- 
mission, except that the Commission shall 
reimburse Commission members for reason- 
able and necessary travel expenses incurred 
by such members to carry out the duties 
and functions of the Commission. 

SEC. 8. POWERS OF COMMISSION. 

(a) HeEaRINGS.—The Commission may, for 
the purpose of carrying out this Act, hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such information, as the Commission con- 
siders appropriate. 

(b) OBTAINING OFFICIAL INFORMATION,— 
Subject to other law, the Commission may 
secure directly from any department or 
agency of the United States information 
necessary to enable the Commission to 
carry out the duties and functions of the 
Commission under this Act. On joint re- 
quest of the co-chairmen of the Commis- 
sion, the head of such department or agency 
shall furnish such information to the Com- 
mission. 

(d) USE OF OTHER FEDERAL PERSONNEL AND 
Support Services.—The head of each execu- 
tive agency and the General Accounting 
Office shall furnish the Commission’ such 
personnel and support services as the head 
of such agency or Office, as the case may 
be, and the co-chairmen of the Commission 
agree are necessary to assist the Commis- 
sion to carry out the duties and functions of 
the Commission under this Act. The Com- 
mission shall not be required to pay or reim- 
burse such agency or Office for personnel 
and support services provided under this 
subsection. 

(e) INAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE Act.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the Commission. 

(f) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be prescribed by the Com- 
mission, the Commission may procure tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code. 

(g) LEASING OF OFFICE Space.—The Com- 
mission may lease office space in the Dis- 
trict of Columbia., 

SEC. 9. DIRECTOR AND STAFF OF COMMISSION, 

(a) APPOINTMENT.—Subject to such rules 
as may be prescribed by the Commission, 
the co-chairman of the Commission may 
jointly appoint a staff director and such ad- 
ditional personnel as such co-chairmen 
agree are necessary to assist the Commis- 
sion to carry out the duties and functions of 
the Commission. 

(b) COMPENSATION.—Subject to such rules 
as may be prescribed by the Commission, 
the co-chairmen of the Commission may 
jointly fix the compensation of the staff di- 
rector at a rate not to exceed the rate of 
basic pay payable for level IV of the Execu- 
tive Schedule, and the compensation of ad- 
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ditional personnel at a rate not to exceed 
the maximum rate of basic pay payable for 
GS-16 of the General Schedule. 

(c) INAPPLICABILITY OF CERTAIN CIVIL 
Service Laws.—The Director and staff of 
the Commission may be appointed without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

SEC. 10. RULES GOVERNING COMMISSION MEET- 
INGS. 

(a) QuorumM.—11 Commission members 
with the right to vote at Commission meet- 
ings shall constitute a quorum. Any number 
of Commission members may hold hearings 
and receive reports but only if such proceed- 
ings are conducted by a co-chairman of the 
Commission. 

(b) INITIAL MEETING.—Within 60 days 
after the date of the enactment of this Act, 
the Secretary or the delegate of the Secre- 
tary shall conduct the first Commission 
meeting. 

(c) SUBSEQUENT MEETINGS.—After the first 
Commission meeting, the Commission shall 
meet at the call of either co-chairman or of 
a majority of the Commission members. 

“(d) PROHIBITION ON PROXY VOTING.— 
Voting by proxy shall not be allowed.” 

SEC. II. TERMINATION. 

The Commission shall cease to exist on 
December 31, 1990, except that the Secre- 
tary may, in the discretion of the Secretary, 
extend the life of the Commission beyond 
such date. 

SEC. 12. FUNDING. 

From amounts appropriated to the Feder- 
al Crop Insurance Corporation for adminis- 
trative and operating expenses for fiscal 
year 1989, the Corporation shall make avail- 
able to the Commission not to exceed 
$1,500,000 to carry out this Act. Amounts so 
made available shall remain available to the 
Commission until expended. 


LETS PLAY HARDBALL WITH 
ATHLETES WHO USE DRUGS 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. PORTER. Mr. Speaker, this week the 
NFL meted out 30-day suspensions to three 
players for drug use. While | applaud the 
NFL's crackdown, | am seriously concerned 
that these penalties were not strong enough. 

Over the last week, there has been a great 
deal of talk on the floor regarding the need to 
address the demand for drugs. One of the 
best ways to decrease this demand is to 
create a national atmosphere where drug use 
is simply not acceptable conduct. 

Professional athletes are role models for 
our kids. Our children look up to them and 
tend to want to emulate them. Athletes have a 
special responsibility to them and to society. 
By imposing mere 30-day suspensions on ath- 
letes, we are sending a clear message to our 
children: take drugs and you might have to 
take a month off. 

This is not the message we should be send- 


ing. 
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| urge professional sports organizations to 
reevaluate and revise their drug policies to 
provide even stricter penalties for players 
caught using drugs. The message must be 
sent to our children: drug use is not a game. 


GEOTHERMAL STEAM ACT 
AMENDMENTS OF 1988 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. RAHALL. Mr. Speaker, the Geothermal 
Steam Act Amendments of 1988 (S. 1889), 
which the House took final action last Friday, 
included a provision requiring the Secretary of 
the Interior to submit to Congress no later 
than March 1, 1989, a report on the presence 
or absence of significant thermal features 
within Crater Lake National Park. 

As the House manager of this legislation, it 
is my intention that the Secretary's report to 
Congress on the presence or absence of sig- 
nificant thermal features within Crater Lake 
National Park include a recommendation as to 
whether Crater Lake National Park should be 
retained on the list of National Park System 
units in section 6 of the legislation. The Secre- 
tary’s report should also include an analysis 
by the U.S. Geological Survey of available in- 
formation regarding the presence or absence 
of significant thermal features within Crater 
Lake National Park. 


CARL PEDERSEN‘S LIFETIME OF 
ACHIEVEMENT 


HON. BERNARD J. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. DWYER of New Jersey. Mr. Speaker, it 
is with a great deal of pride that | bring to the 
attention of the House today a lifelong record 
of accomplishment by one of the finest people 
| have ever had the pleasure of knowing: Carl 
Pedersen of Edison, NJ. 

Carl has been nominated to become a 
member of the Perth Amboy High School Hall 
of Fame and it is difficult to think of a more 
deserving nominee. It is my honor to tell you 
about some of his many activities today. 

Carl served admirably and well during World 
War Il as a pilot in the U.S. Navy, after which 
he became a pilot for SAS Air Lines and also 
woked for the Federal Aviation Administration, 
from which he is now retired. 

But, Carl's work history is only a small part 
of who he is and why he is a credit to his 
family and his community. He has a list of 
charitable and volunteer activities that exem- 
plify a commitment to his fellow man from 
which we can all learn. 

Carl is the founder of the New Jersey State 
Raoul Wallenberg Committee, as well as the 
past District Master of the VASA Order of 
America and a member of the Raritan Mason- 
ic Lodge No. 61 in Perth Amboy. 

He has also been active in a variety of 
ethnic affairs including the Danish Brother- 
hood, the Garden State Scandanavian Arts 
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Festival Committee, the New Sweden Project, 
the Danish Home for the Aged in Edison, the 
Scandanavian-American Heritage Society and 
the Govenror's Ethnic Advisory Commission. 

Carl Pedersen has given so much of himself 
over the years to the people of his community 
that | am sure, Mr. Speaker, you would like to 
join with me and with the other Members of 
the House of Representatives in extending our 
congratulations and our thanks to him today, 
as well as our best wishes for his continued 
success in all the endeavors in which he par- 
ticipates. 


TEN-YEAR MILESTONE 
HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. MCDADE. Mr. Speaker, | would like to 
bring to the attention of my colleagues a very 
special anniversary that will be commemorat- 
ed in northeastern Pennsylvania on October 4. 
The St. Francis of Assisi kitchen in Scranton 
will be celebrating its 10th anniversary on that 
day. 

The kitchen was founded by Msgr. Consta- 
tine Siconolfi a decade ago out of a deep con- 
cern for people who lacked the means to pro- 
vide food and sustenance for themselves. 
With the help of a small group of dedicated 
people, the kitchen has grown and prospered 
to the point where it now occupies its modern 
and beautiful building. 

The St. Francis of Assisi kitchen is a won- 
derful living example of Christian brotherhood 
and concern. Each and every day the kitchen 
serves about 200 persons in the Scranton 
area, and there have been over 700,000 
meals served to the hungry poor during the 
kitchen’s first decade. To those cynics who 
say that America is not a caring Nation, | 
invite them to come to Scranton and see for 
themselves the dedicated volunteers and 
strong spirit of community support that makes 
the St. Francis of Assisi kitchen a daily reality. 

| am pleased to take this opportunity to pub- 
licly recognize the success of the kitchen, the 
tireless efforts of Monsignor Siconoſfi and the 
board of directors, the many contributors who 
finance the kitchen and the selfless work of 
the corps of volunteers who daily assist in 
feeding the hungry who come to the kitchen. 
Their work is truly commendable and they are 
to be congratulated for reaching this important 
10-year milestone. 


COMPENSATING THE SECRET 
SERVICE AND U.S. PARK POLICE 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. ACKERMAN. Mr. Speaker, today | am 
pleased to introduce a bill, H.R. 5319, to 
revise the method of compensating members 
of the Uniformed Division of the Secret Serv- 
ice and the U.S. Park Police. 
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Mr. Speaker, the Uniformed Division is re- 
sponsible for guaranteeing the security of the 
residences of the President and the Vice 
President as well as the security of visiting 
dignitaries and diplomatic missions. The Divi- 
sion also provides strategic protection during 
Presidential trips, both foreign and domestic, 
including the deployment of an elite counter- 
sniper unit and the use of metal detectors at 
the sites of all Presidential visits. In addition, 
the Uniformed Division helps protect Presiden- 
tial candidates and played a major role in 
guaranteeing security at the recent national 
political conventions. 

The U.S. Park Police patrols and maintains 
order in national park lands in the Washington 
area as well as in New York and California. 
Their duties include providing protection for 
the President when he travels to Camp David, 
as well as crowd control and riot prevention in 
the Nation’s Capital, and emergency rescue 
operations, as in the Air Florida disaster in 
1982. The Park Police has concurrent law en- 
forcement authority with the D.C. Metropolitan 
Police and is particularly active in local efforts 
to combat drug trafficking. 

Despite the importance of their tasks and 
the dangers they risk in serving our country, 
the present system of compensating the Uni- 
formed Division and the Park Police allows 
them to fall far behind the pay and benefits of 
police in surrounding jurisdictions, leading to 
serious problems of recruitment and retention. 

Mr. Speaker, the bill | am introducing today 
would require the Secretary of the Treasury 
and the Secretary of the Interior to conduct 
annual surveys in order to maintain salaries 
comparable to other police departments. The 
bill also increases the allowance for techni- 
cian pay as well as providing for night and 
Sunday pay differentials. 

| believe it is imperative that the salaries 
and benefits of these groups be made and 
kept competitive with other law enforcement 
divisions. Only then can we attract and keep 
the best qualified individuals for these vital 
public services. 


THE DRUG PROBLEM 
HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. GALLO. Mr. Speaker, the extent of the 
drug problem in the United States is absolute- 
ly frightening. A recent study by the General 
Accounting Office [GAO], the investigative 
arm of the Congress, concludes that in 1983, 
the last year for which data is available, illegal 
drug use cost the Nation $60 billion in lost 
wages, treatment programs, law enforcement, 
and other criminal justice expenses. 

It is estimated that Americans spent ap- 
proximately $140 billion last year to purchase 
178 tons of cocaine, 12 tons of heroin, and 
60,000 tons of marijuana. 

The GAO study reports that between 1983 
and 1986 the number of cocaine-related 
emergencies reported by hospitals increased 
167 percent and the number of annual co- 
caine-related deaths jumped by 124 percent. 
While no figures exist to measure the human 
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costs to society that arise from the emotional 
and family distress that drugs and drug-related 
violence produce, here too the damage is ap- 
palling. 

The GAO report also indicates that the 
nature and scope of the problem of illegal 
drug abuse are changing as well. 

While the use of marijuana has declined 
since the 1970's, the potency of the drugs 
that are available on the street has increased. 
The percentage of people who had ever used 
cocaine remained roughly the same from 
1982 to 1985, but the number of regular users 
of the drug increased by about 38 percent. 

Further compounding the problem is the 
fact that while the street level strength of co- 
caine more than doubled from 1981 to 1986, 
street prices declined. Cocaine has become 
more available and, along with its deadly de- 
rivative “crack,” it is becoming the most 
abused substance of the 198008. 

With the passage of H.R. 5210, the omni- 
bus drug abuse bill, we set in place a two- 
pronged attack on drugs. First, we combat the 
warlords of the drug trade and all those who 
sell drugs. Second, we educate individuals 
about the dangers of drugs, provide effective 
and comprehensive drug-treatment programs, 
and increase penalties against those who pos- 
sess drugs. 

| join Vice President BusH, Mrs. Reagan, 
the Republican leadership, and my colleagues 
here in Congress in supporting H.R. 5210. It is 
about time we got tough on drugs. 


PRODUCT LIABILITY AND U.S. 
COMPETITIVENESS 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. ROTH. Mr. Speaker, a common sense 
tells us that our litigious society is having a 
devastating impact on America’s ability to 
remain globally competitive. The product liabil- 
ity crisis is striking at the heart of America’s 
ability to innovate. 

In a recent landmark survey, 4 out of 10 
chief executives said that product liability con- 
cerns have had a major impact on their busi- 
nesses. One-third of the companies surveyed 
have canceled introduction of new products 
because of liability concerns. And one in 
every five executives believe they have lost 
market share to foreign competitors because 
of product liability costs. 

If we are to compete in the next century, we 
have to find the right balance now. Corpora- 
tions cannot be found responsible for every 
accident that happens. Congress must ad- 
dress this issue in a fair and balanced ap- 
proach and it must become a priority before 
it's too late. 

An article follows: 

{From the Washington Times, Aug. 22, 
19881 
STRICT LIABILITY CAUSING FIRMS ro Give Ur 
ON PROMISING IDEAS 
(By Carolyn Lochhead) 

Monsanto Co. has developed a phosphate 
fiber it says is safer and possibly more effec- 
tive than asbestos. Despite the new fiber's 
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promise, Monsanto decided last year not to 
sell it or develop it further. 

“Based on the litigation climate that ex- 
isted in the United States,” says spokesman 
Carl Moskowitz, “we were not prepared to 
accept the potential liability risks in spite of 
the fact that our research showed it to be a 
safe product.” 

Unison Industries Inc. of Rockford, Ill, de- 
veloped a revolutionary solid-state electron- 
ic ignition system for piston-engine aircraft. 
The company dropped the product after 
prototype testing. Unison says it has been 
sued over crashes involving aircraft on 
which its products were not even installed; 
getting itself removed from the suits was 
costly. The company decided the potential 
liability risk on the new ignition system was 
too great to warrant further development. 

A medical device firm decided to stop 
making a dental jaw implant a few months 
ago, says Kevin Quinley, claims manager for 
Medmarc Insurance Company Risk Reten- 
tion Group Inc. The company, he says, “had 
never lost a trial on this product; they've 
never settled a claim, but the anticipated 
costs alone from defending the rising tide of 
claims are more than the profits they hoped 
to get from the product.” 

The story repeats itself across a wide 
range of industries: aerospace, pharmaceuti- 
cals, chemicals, food processing, plastics, 
farm equipment, packaging, machinery, 
computers, pesticides, even cosmetics. Man- 
ufacturers are removing established prod- 
ucts from the market and halting research 
on new ones. Some entire industries are 
being extinguished—the toll of a profound 
shift two decades ago in the U.S. product li- 
ability system. 

A recent survey of more than 500 chief ex- 
ecutives by the Conference Board, a busi- 
ness research institution, found that four in 
10 believe product liability concerns have 
had a “major impact” on their businesses, 
often regardless of whether they have lost 
suits or even been sued. 

One-third of all firms surveyed have can- 
celed introduction of new products because 
of liability worries. More than half of those 
reporting a major impact have discontinued 
product lines. Many have closed plants and 
laid off workers. 

More than one-fifth believe they have lost 
market share to foreign competitors because 
of product liability costs. 

Some scientists and legal scholars contend 
that these symptoms indicate something 
more serious than an insurance crisis, a dif- 
ficulty obtaining coverage against liability. 
Rather, they believe the product liability 
system is striking at the heart of American 
industry’s ability to innovate. And ironical- 
ly, they say, although product liability aims 
at making products safer, it is creating a 
more dangerous world by stifling innova- 
tion. 

Peter Huber, a senior fellow at the Man- 
hattan Institute for Policy Research who 
holds a doctorate in engineering from Mas- 
sachusetts Institute of Technology and a 
law degree from Harvard University, is the 
originator and leading proponent of this 
view, outlined in his book “Liability; The 
Legal Revolution and Its Consequences,” to 
be published next month. 

Mr. Huber argues that technology itself is 
on trial in today’s liability system, and it’s 
losing. 

In this view, innovation and the safety im- 
provements that result from it are held hos- 
tage by the courts, which have become the 
ultimate arbiters of whether products are 
fit for public use. Judges and juries hold a 
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veto power; they can say no to a new drug 
or a new machine on the grounds that it is 
unsafe. The problem, Mr. Huber argues, is 
that the courts have no tandem ability to 
say yes. 

A product is never vindicated by the liabil- 
ity system. If a machine is held not at fault 
in one injury case, its manufacturer can still 
be sued in another case, and another, end- 
lessly. 

This, combined with other factors, says 
Mr. Huber, tend to “tilt the liability system 
against the innovator, against change and 
more in favor of the status quo, doing 
things the way they were always done. Here 
you have a force that is, in matters of tech- 
nological innovation, more often than not, 
institutionally reactionary.” The courts 
simply cannot grant a go-ahead on new 
technology. 

This institutional problem sprang from a 
landmark change in the tort system in 1965 
that moved the law away from standards of 
negligance and toward the concept of strict 
liability. 

Before, an injured plaintiff had to show 
that a manufacturer was negligent or lax in 
his efforts to make a safe product. The 
plaintiff had to prove that a person was at 
fault. 

Under strict liability, a plantiff need not 
show fault; care and good faith are irrele- 
vant. If the product can be shown to be 
unsafe, its maker is liable for any injuries 
that result from its use. 

Product manufacturers do not quarrel 
with their liability for goods that through 
some production breakdown are dangerous: 
an exploding soda bottle, for instance. The 
problem, they contend, is that courts can 
also hold a product unsafe if it has a defec- 
tive design.“ It is here, says Jim Sell, attor- 
ney for the Machinery and Allied Products 
Institute, that strict liability rules are ap- 
plied in ways that are “not only unfair but 
bizarre.” 

In a design case, the manufacturer is not 
allowed to explain “why he put this particu- 
lar widget in the product or kept that 
widget out,” Mr. Sell says, “He is not al- 
lowed to bring in the most essential aspect 
of what's at issue in the case, and that is 
whether he was careful in making the 
design decision.” 

The move to strict liability, says Mr. 
Huber, meant that the law “would begin 
hunting for something called the product 
defect,” independent of any negligence by 
manufacturer or consumer. In this way, 
strict liability puts technology—the product 
itself—on trial. 

For example, a jury found Piper Aircraft 
Corp. liable for a design defect because it 
used a carburetor rather than a fuel injec- 
tion system in its planes, even though the 
engine was approved by the Federal Avia- 
tion Administration and most planes use 
carburetors. 

Manufacturers can be sued for design 
defect if they did not use technology that is 
state of the art at the time of the trial, 
which might be years after the product was 
made. Thus, an innovation can render older 
products “unsafe” even though the maker 
used the best technology available at the 
time. 

An elevator supplier told the Conference 
Board, “It is not unusual for manufacturers 
to be sued for equipment that has been in 
service for more than 70 years. On our 
equipment alone we transport more than 60 
million people per day in this country. . 
Any further movement toward strict liabil- 
ity would threaten to bankrupt all [domes- 
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tic] elevator and escalator manufacturing 
companies because of the sheer number of 
passengers carried and the inevitable 
number of alleged minor injuries.” 

A product may enjoy the approval of fed- 
eral regulators but still be held defective. 
And, if it is cleared by one court, it can be 
faulted by the next. 

The drug Bendectin had been used for 
morning sickness by some 33 million women 
and approved by the Food and Drug Admin- 
istration. Dozens of published scientific 
studies said the drug did not cause birth de- 
fects. Despite winning a lawsuit backed by 
1,160 plaintiffs, Merrell Dow Pharmaceuti- 
cals took Bendectin off the market; more 
than 350 other lawsuits were still pending, 
forcing the company to relitigate the issue. 
Defense costs at one point reached $18 mil- 
lion a year, nearly equaling the drug's sales. 

The chairman of one large chemical and 
plastics firm told the Conference Board that 
his company's legal department is the “fast- 
est growing group within the firm.” 


HIGHER QUALITY EDUCATION 
HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Ms. SCHNEIDER. Mr. Speaker, today | am 
introducing legislation to help schools provide 
higher quality education. Improving the quality 
of education in this country is the key to our 
Nation’s future competitiveness. The awful 
truth is that one in five Americans is illiterate. 
Each year 700,000 students drop out of 
school. We are all uncomfortably aware that 
United States students place behind their Jap- 
anese and European counterparts on virtually 
every standardized test of mathematics, sci- 
ence and geography. Clearly, our educational 
system needs to examine innovative ap- 
proaches to teaching. 

This bill will establish demonstration 
projects to study the effects of class size re- 
duction on student achievement. Education 
advocates suggest that reducing class size is 
one way to improve student achievement. 
Class size reduction has remained out of the 
reach of most school districts due to the lack 
of funds. This bill would provide an incentive 
for school districts to reduce class sizes by 
providing matching funds for demonstration 
projects. 

Smaller classes mean more attention for 
each student and an improved atmosphere for 
both learning and teaching. For a better edu- 
cated America, our students need more indi- 
vidualized instruction, and more contact with 
their teachers. For example, if a high school 
teacher teaches 5 classes of 24 students a 
day, he or she is directly responsible for 120 
students. That teacher would need an addi- 
tional 20 hours per week just to spend 10 
minutes extra with each student. That pre- 
sents an insurmountable obstacle for many 
teachers. 

The bill | am introducing today will provide 
incentive grants of 75 million in the first year 
to school districts that want to reduce class 
size. Federal funds would be made available 
to the school district, where they could be 
used for adding new teachers and new class- 
room space. These funds would be matched 
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by State and local funds. The class sizes 
would be 15 pupils per class in grades K-3; 
and 18 pupils per class for all other grades. 
Each teacher would be responsible for no 
more than 80 students, The results of these 
demonstration projects will be used to exam- 
ine the effect of class size reduction on stu- 
dent achievement. 

Basic education at elementary and second- 
ary level remains the most important place to 
focus preventive action and attention. Unless 
a good foundation is laid during the early 
years in the education system, a college 
degree becomes impossible. Today, only 22 
percent of jobs require college degrees; in 10 
years 33 percent will. We cannot afford to 
shortchange our children’s education in an in- 
creasingly competitive world. The work force 
of tomorrow depends on the education of stu- 
dents today. 


IN RECOGNITION OF TAIWAN'S 
TITH ANNIVERSARY 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. LEHMAN of California. Mr. Speaker, for 
the relatively small but immensely important 
island nation of Taiwan, Monday, October 10, 
1988, will mark the country's 77th year of in- 
dependence—truly an amazing historical 
achievement, one which | would like to com- 
memorate by expressing my warmest regards 
to the people of Taiwan, to their President, 
Mr. Lee Teng-hui, and to the Republic's newly 
appointed representative to the United States, 
Mr. Ding Mou-shih, the country’s former for- 
eign minister. 

Mr. Speaker, for ali that the Republic of 
China has accomplished, especially in the last 
decades—for its example as a faraway nation 
committed to democratic ideals; for its high 
standard of living; for its successes in the 
international marketplace; for its continuing 
economic growth; and for its outstanding rela- 
tionship with the United States, we salute this 
island republic and wish it further decades of 
peace and prosperity. 


KANJORSKI PAYS TRIBUTE TO 
PENNSYLVANIA ARMY NATION- 
AL GUARD UNIT 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 16, 1988 


Mr. KANJORSKI. Mr. Speaker, few National 
Guard units have a record as meritorious as 
the 1st Battalion’s 109th Field Artillery of the 
Pennsylvania Army National Guard. Over a 
span of 212 years, this unit has fought bravely 
for its country, and has been decorated with 
several prestigious awards, including 27 battle 
streamers, the Luxembourg Croix de Guerre, 
the Presidential Unit Citation, and the Meritori- 
ous Unit Citation. Members of this distin- 
guished unit have fought and died in several 
wars, defending our country and giving their 
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lives to protect the freedoms that we enjoy as 
American citizens. 

During the Revolutionary War, the 109th 
Field Artillery answered the Continental Con- 
gress’ call for troops and served with Gen. 
George Washington, who decorated the unit 
with seven battle streamers. During the War of 
1812, one of the 109th batteries served with 
Commodore Perry at the Battle of Lake Erie, 
making the 109th unique among field army 
units to have served in a naval engagement. 
This unit also fought bravely at Cerra Cordo 
and Vera Cruz with General Scott in the Mexi- 
can War. During the Civil War, the 109th 
fought at Chancellorsville, Gettysburg, Wilder- 
ness, Cold Harbor, and Petersburg, to name a 
few of the important military confrontations in 
that long and bloody war. 

During World War |, the men of the 109th 
earned five battle streamers for their bravery 
and valor. During World War il, the 109th saw 
action on the beaches of Normandy, and 
fought German tanks at the battle of the 
Bulge, for which the 109th was awarded the 
Presidential Unit Citation, and the Headquar- 
ters Battery was awarded the Meritorious Unit 
Citation. When the Korean war broke out, the 
men of the Wyoming Valley were again called 


EXTENSIONS OF REMARKS 


to the Colors, but the train they were being 
transported in was hit by another while head- 
ing for the front, killing 33 of the men. The 
bodies were returned to Wilkes-Barre in a 
hushed street-lined procession; every Septem- 
ber, the battalion remembers these brave men 
who, like so many others of the 109th, bravely 
gave their lives in the service of their country. 

Mr. Speaker, on September 24, 1988, Sec- 
retary of Defense Frank Carlucci, one of the 
area's native sons, will help celebrate the out- 
standing achievements of the ist Battaſion's 
109th Field Artillery unit. | am proud to associ- 
ate myself with this unit and | look forward to 
joining them in celebrating their 212th anniver- 
sary. 


CONNIE ALLEN SHINES IN OHIO 
HON. DONALD E. “BUZ” LUKENS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 16, 1988 


Mr. DONALD E. "BUZ" LUKENS. Mr. 
Speaker, today | would like to congratulate a 
fine young woman from Mercer County, OH. 
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Her name is Connie Allen and l'm proud to 
say she's from Ohio's Eighth Congressional 
District. 

Connie Allen and her achievements are to 
be commended and admired. Over the years, 
she has excelled in athletics at a local, nation- 
al, and international level. Recently, she 
became the first woman to compete in the 
International Special Olympics Games repre- 
senting her county, State, and country with 
honor and distinction. 

Through many hours of exemplary participa- 
tion and competition, Connie has demonstrat- 
ed the talent, confidence, self-discipline, 
sportsmanship, and motivation which are the 
hallmarks of a true champion. 

Connie’s achievements and leadership—in 
and out of athletic competition—are com- 
mendable. | join her family, coaches, team- 
mates, and community in paying tribute to 
Connie Allen, a remarkable young woman who 
is truly an inspiration to us all. 
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SENATE—Monday, September 19, 1988 


(Legislative day of Wednesday, September 7, 1988) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable ALAN 
J. Drxon, a Senator from the State of 
Illinois. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Delight thyself also in the Lord; and 
he shall give thee the desires of thine 
heart. Commit thy way unto the Lord; 
trust also in him; and he shall bring it 
to pass, And he shall bring forth thy 
righteousness as the light, and thy 
judgment as the mnoonday.—Psalm 
37:4-6. 

Eternal God, perfect in knowledge 
and wisdom—Lord of history, who 
“fixes the times and the seasons“ 
make real to us the words of the 
Pslam. 

The clock ticks inexorably—its re- 
lentless advance the powerful Senate 
is powerless to control. Stubborn 
issues, compounded by controversy 
and inevitable partisanship, confront 
the Senators. Grant wisdom to priori- 
tize the business—the light of truth— 
the will to do it and the courage to 
deny trivialities and avoid expediency. 
Grant that the 100th Congress will 
finish its work with a sense of achieve- 
ment—without painful second guess- 
ing and regrets. 

We pray in the name of the Lord 
who finished the work He came to do. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 19, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Alx J. 
Drxon, a Senator from the State of Ilinois, 
to perform the duties of the Chair. 

JoHN C. STENNIS, 
President pro tempore. 

Mr. DIXON thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
majority leader is recognized. 


THE CHAPLAIN’S PRAYER 


Mr. BYRD. Mr. President, the dis- 
tinguished Senator from Wisconsin is 
here this morning. I shall just take a 
minute to comment on the Chaplain’s 
prayer. He spoke of the clock, and 
that it was ticking. He was speaking 
about the legislative agenda. So I am 
going to talk about the clock that is 
ticking in the lives of all of us. And I 
will be exceedingly brief. 

I have always felt that there is a 
built-in clock that comes with us 
through the hereditary chain when we 
are born—this is just my own personal 
view—and that our days are numbered 
from the beginning. We can extend 
those days. We can certainly shorten 
them. But someone wrote a few lines 
that seem to me might be well for us 
to reflect upon. 

The clock of life is wound but once, and no 
man has the power, 

To tell just when the hands will stop—at 
late or early hour; 

Now is the only time you own—live, love, 
work with a will, 

Count not on tomorrow, for the clock may 
then be still. 


RESERVATION OF THE 
REPUBLICAN LEADER’S TIME 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the Republican leader be reserved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business not to extend 
beyond the hour of 10 a.m. with Sena- 
tors permitted to speak therein for not 
to exceed 5 minutes each. 

The Senator from Wisconsin is rec- 
ognized. 


INTERNATIONAL SPREAD OF DE- 
MOCRACY MAKES FUTURE 
BRIGHT FOR AMERICA 


Mr. PROXMIRE. Mr. President, this 
is the fifth in my series of talks on the 
floor on what will bring a better life 
for Americans in coming years, regard- 


less of who wins the Presidential and 
congressional elections in November, 
and whether we suffer recessions or 
even depressions. Today I will talk 
about the good news of a sweep 
toward a democracy throughout the 
world. Sure we are a long way from a 
democratic world. But in recent years 
and even in the past few weeks, there 
has been an astonishingly widespread 
move toward democracy in nation 
after nation. What has this to do with 
a better life for Americans right here 
in the U.S.A.? So people in far off 
countries have an increasing say so in 
electing their leaders, so what good 
does that do for Americans? We may 
be happy for them in their new free- 
dom and their right to choose their 
government, but from a practical, self- 
ish viewpoint, where is the payoff for 
us? 

There is a double answer. First, de- 
mocracies are far less likely to go to 
war. Wars have consistently been 
driven by monarchs and dictators who 
control one party states. Where the 
great majority of people have the deci- 
sive voice in choosing government, 
peaceful policies are far more likely to 
prevail. Second, democracies are more 
likely to foster productive and pros- 
pering economic policies. Democracies 
tend to encourage free enterprise. De- 
mocracies by their very nature wel- 
come pluralism and the decentraliza- 
tion of economic activities. One of the 
prime reasons for the recent spread of 
democracy in the world is the conspic- 
uous, undeniable evidence that democ- 
racy brings a much more rapid ad- 
vance of the standard of living. It is 
because democracy and economic free- 
dom go hand in hand. It is because 
people throughout the world have 
seen the direct, material, economic 
payoff of free enterprise in democra- 
cies that democracy is on the march in 
the world. It is not simply because the 
most productive, richest country in 
the world is this American democracy 
of ours. It is because every one of the 
dozen nations with the highest per 
capita income in the world are without 
exception democracies. This is espe- 
cially evident in the consequence when 
countries are divided. One part is free 
and democratic. One part is a one 
party dictatorship. We see what hap- 
pens with a remarkably prosperous 
democratic West Germany and a de- 
pressed East Germany. 

But how do we Americans gain from 
a more prosperous world? Do we bene- 
fit if Central and South America pros- 
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per? Are we better off because of the 
smashing economic success of West 
Germany and Japan? The answer is 
absolutely yes. But are not these na- 
tions our competitors? Do we not vie 
with them for world trade? Do they 
not steal or threaten to steal the lead- 
ership from America in such vital 
areas of employment as autos and 
computers as well as textiles and even 
in agricultural production? They do 
indeed. But a more prosperous world is 
not only more likely to be a more 
peaceful world. The fact is that pros- 
perity is contagious and so is recession 
and depression. Foreign trading com- 
petitors are our suppliers and our mar- 
kets as well as our competitors. The 
fact is that the economy of free, non- 
Communist Europe is bigger than the 
American economy. And our econo- 
mies are conspicuously interdepend- 
ent. Most Americans understand how 
a first class depression in this country 
or even a recession would precipitate 
an economic relapse in Europe. And 
the reverse is certainly also true. In 
fact even in Communist countries like 
Russia and China, prosperity is good 
news and not just in creating a more 
peaceful world which prosperity does. 
China could become a supermarket for 
the United States. With more than 
four times as many people as the 
United States, a China with rapidly 
rising standards of living could mean a 
great surge of economic growth for 
the United States. 

How about Russia? Does not a surg- 
ing Russian economy spell at least po- 
tential danger for the U.S.A.? And 
doesn’t a combination of these Com- 
munist societies, Russia and China to- 
gether, surging ahead economically 
spell danger with a capital D for our 
free enterprise democracy. The answer 
is an emphatic No. Russia can only 
progress by dropping its Marxist dicta- 
torship of the proletariat dogma and 
joining the free enterprise democra- 
cies of the world. That will take some 
time. It may never happen. But if it 
does not, the Soviet Union will never 
develop the economic strength to chal- 
lenge the free world. 

Now consider how spectacularly and 
suddenly the world has moved toward 
democracy in recent years and even in 
recent weeks. Burma is a nation with 
no experience in democracy. It has 
suffered abysmal poverty. Now a stu- 
dent demonstration has deposed the 
one party government, At the moment 
the country is in chaos. But it is now 
clear that Burma will never be the 
same again. A small, weak student 
movement has taken a little, but irre- 
versible step toward democracy for the 
first time ever. 

The Polish people have—as they 
have so often in the past—revolted 
against the one party iron military 
rule. Each time they lose but each 
time they make more progress. This 
time General Jaruzelski, while refus- 
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ing to recognize the Solidarity labor 
union, has agreed to talks that are 
more likely than ever before to lead at 
least to the kind of openness and 
public criticism that has emerged in 
Russia in recent months. It is this 
glasnost that so clearly constitutes the 
beginning of democracy that is ema- 
nating out from the Soviet Union and 
shaking all of Eastern Europe. Obvi- 
ously the U.S.S.R. is far from democ- 
racy as we know it. But it may be 
edging along on its way. The voice of 
more people including those who 
yearn for peace in the Soviet Union 
will be more and more audible as time 
goes on. 

In China where more than 1 billion 
people constitute the most populous 
nation on Earth, economic policies of 
an incipient free enterprise—especially 
in agriculture are spreading with such 
virulence that the Chinese economy 
grew far more rapidly than that of 
any major country in the world over 
the past 3 years. But does this spell 
any increase in political power for the 
great mass of Chinese humanity? It 
does indeed. The spread of economic 
power lies at the heart of China’s eco- 
nomic success. The Chinese know it. 
They also will find out that economic 
power demands and eventually wins 
political power. 

For an advancing lesson on this 
thesis, consider South Korea. South 
Korea is still a one party military 
state. But is also a free enterprise 
state. And now the free enterprisers 
are combining with the students to 
demand democratization and free elec- 
tions. In countries as far away as Paki- 
stan and the Philippines, democracy, 
though it may falter, is moving ahead. 
In Pakistan the tragic death of Ameri- 
can’s friend, President Zia, may pre- 
cipitate the end of one party military 
rule. In the Philippines for all her 
painful difficulties, President Acquino 
represents a great advance for democ- 
racy over the Marcos regime. 

But it is in our own western hemi- 
sphere where democracy has made its 
greatest advances. With the sorry ex- 
ceptions of Nicaragua and Cuba, de- 
mocracies govern Central America. 
And if we listen to the wise advice of 
Nobel Peace Prize-winning President 
of Costa Rica, Oscar Arias Sanchez, we 
can win over Nicaragua to democracy 
by a bushel of patience and a peck of 
Peace Corps-type aid. 

So here again this time in the recent 
international spread of democracy, the 
outlook for Americans for peace and 
prospering trade in a world of greater 
abundance is brighter than ever. Re- 
gardless of who wins the Presidential 
election, regardless of recessions or de- 
pressions, regardless of the mistakes 
or the wise actions of the next Presi- 
dent and Congress, Americans can 
look forward to a better life. 
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GOLDEN FLEECE OF THE 
MONTH AWARD 


Mr. PROXMIRE. Mr. President, I 
am giving my Golden Fleece of the 
Month Award for September to the 
Urban Mass Transit Administration 
for wasting $68,160 of taxpayers’ 
money for the “Goofy” idea of sending 
mass transit officials to Disney World 
in Orlando, FL, to learn Disney’s se- 
crets of motivating employees. 

UMTA apparently hopes that by 
sending mass transit officials from 
around the country to Disney World, 
Minnie Mouse, Goofy, Snow White, 
and the Seven Dwarfs will help them 
find out how to make transit employ- 
ees whistle while they work. Speaking 
of the “Seven Dwarfs,” this is an idea 
that “Dopey” would have loved. But it 
is likely to make taxpayers feel like 
“Grumpy.” 

With this seminar, UMTA officials 
prove that you do not have to wish 
upon a star to go to Disney World as 
long as taxpayers foot the bill. 

Those transit officials who are lucky 
enough to attend this seminar will pay 
their own transportation costs to Or- 
lando, but UMTA funds will pay for 
lodging costs of $110 a night for 3 
nights as well as the $795 cost of the 
program itself. 

According to a letter UMTA sent to 
me, a 3-day seminar which ran Sep- 
tember 6-9 under the title “The 
Disney Approach to People Manage- 
ment” will help transit managers give 
their employees a “customer first” at- 
titude. UMTA believes that there is 
much to be learned from Disney 
World’s huge and successful transpor- 
tation system, especially when the 
market share for mass transit in the 
real world has shrunk to all-time lows. 

With a Federal investment of about 
$50 billion in mass transit, $68,000 
seems like a Mickey Mouse sum. Still, 
it has to be galling for average taxpay- 
ers to cheerfully sing “Heigh ho, 
Heigh ho” on their way to work know- 
ing that their tax dollars are going to 
help pay for special trips for mass 
transit officials. 

Of course, I will not deny that there 
may be some value in a trip like this. 
Perhaps the transit officials can learn 
new ways of collecting fares on Disney 
World's Pirates of the Caribbean” 
ride. Or they could find a new source 
of mass transit funding by paying a 
personal visit to Donald Duck’s rich 
uncle Scrooge McDuck and persuading 
him to take the place of Uncle Sam 
when it comes to mass transit funding. 

Still, instead of a trip to Disney 
World, maybe transit officials can im- 
prove employee morale by wearing 
Mickey Mouse ears around bus yards. 
It would cost far less, and it would 
probably accomplish as much as this 
wasteful trip. 

But while mass transit officials frolic 
in the Magic Kingdom with Federal 
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dollars, they are putting taxpayers on 
an express bus to a far less popular 
destination: The Poor House.“ 

Mr. President, I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
8 Without objection, it is so or- 

ered. 


FAREWELL TO SENATOR 
LAWTON M. CHILES 


Mr. BYRD. Mr. President, with the 
final days of the historic 100th Con- 
gress dwindling down, I want to take a 
few minutes to express my profound 
respect for our colleague, the Senior 
Senator from Florida, Senator CHILEs. 

I begin by expressing my deep regret 
that he is leaving us. In this decade of 
recordbreaking budget deficits and 
mounting Federal debt, we will sorely 
miss his wisdom and experience in at- 
tempting to straighten out this Na- 
tion’s fiscal mess and his effort to re- 
store budgetary sanity to the U.S. 
Government. 

He is a kind and good man as well as 
an outstanding Senator. It has been a 
privilege to work with him as a col- 
league, and a pleasure to have him as 
a friend. He came to the U.S. Senate 
after having served as an officer in the 
Army Artillery Corps in Korea, a col- 
lege instructor, an attorney, and a 
Florida State legislator. 

His election to the U.S. Senate in 
1970 was considered a surprising upset. 
After all, with little money and only a 
small political base, LAWTON CHILES 
defeated a former Governor of Florida 
and an eight-term Congressman. 

That election victory may have been 
an upset, but for those who knew him, 
it was no surprise. He won that elec- 
tion with the same hard-nosed, aggres- 
sive, and effective work habits that 
have characterized his years in the 
Senate. 

He did it by putting on his leather 
hiking boots and walking. He wore out 
that pair of boots as he walked 1,003 
miles, from Century, FL, to Key 
Largo. In so doing, he learned of the 
hopes and dreams, as well as the con- 
cerns and frustrations of the 40,000 
people of his beloved State with whom 
he talked during his protracted hike. 
He also won their respect and approv- 
al as they made him a U.S. Senator. 

This adventure earned Senator 
CHILES the nickname of ‘Walkin’ 
Lawton’’—the first of many nicknames 
he has earned while running for and 
serving in the U.S. Senate. 

He has been labeled “Mr. Sunshine” 
for his role in securing approval of a 
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Federal sunshine law requiring regula- 
tory commissions and other Govern- 
ment agencies, and eventually, Senate 
committees, to conduct more of their 
business in the open. 

He has been called “Mr. Clean” for 
his emphasis on clean elections and 
clean government. In his reelection 
campaigns, Senator CHILES refused to 
accept large campaign contributions or 
contributions from out-of-State con- 
tributors. As chairman of the Senate 
Governmental Subcommittee, he led 
investigations into scandals involving 
the General Services Administration 
and Small Business Administration 
scandals. 

The National Journal—November 15, 
1986—called Senator CHILES a “deficit 
‘hawk’ because he is a “budget leader 
who believes fervently in the need to 
straighten out the Nation’s finances” 
and for his attempts to grapple “with 
the Reagan-era budget deficits.” 

I think the appellation “Mr. Budget” 
might be a good nickname, if one were 
looking for such. It is a fitting name 
for the man who has been the Senate 
Democratic budget leader since 1982, 
the man who has undertaken long, 
hard struggles and considerable politi- 
cal and personal risks in trying to get 
a grip on Reagan-era deficits. Senator 
CHILES is a Senator who has exercised 
considerable influence on Federal 
spending, not only in his position on 
the Budget Committee but also in his 
position on the Senate Appropriations 
Committee, where he chairs the Sub- 
committee on Labor, Health, and 
Human Services, and on the Govern- 
mental Affairs Committee, where he 
chairs the Subcommittee on Federal 
Spending, Budget, and Accounting. 

I am pleased and proud to point out 
that when my party was in the minori- 
ty, Senator CHILES readily cooperated 
in a bipartisan effort to straighten out 
this Nation’s financial mess. 

Only rarely, during his ordeals and 
tribulations, did anyone hear a com- 
plaint or an unkind word from the 
senior Senator from Florida. He is a 
Senator who has relied on persuasion 
more than confrontation to accom- 
plish so many great things for this 
Nation. And he is a Senator whose pa- 
tience and low-key style have won him 
admirers and friends. 

The one blemish on his otherwise 
glorious senatorial career was his bid 
for the Senate Democratic leadership 
in December 1984. He lost that elec- 
tion, but he was certainly a worthy 
and honorable candidate. In fact, I 
would have voted for him had I not 
been supporting the other fellow in 
that contest. Nevertheless, I want to 
take this opportunity to point out that 
his challenge was a good, clean, and 
decent one, which is like LAWTON 
CHILES, himself. He is a good, clean, 
and decent person. 

It was the type of election that helps 
to keep Senate Democrats alert and 
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aware of issues. I had always had a 
high regard for Senator CHILES, but I 
came from that challenge holding him 
in even higher esteem. 

Now he leaves us. 

The Senate loses a lot of knowledge, 
experience, and legislative and budget- 
ary skills. But he leaves knowing that 
he has served the U.S. Senate, the 
people of Florida, and the people of 
the United States with honor and dis- 
tinction. And he leaves behind a 
legacy of improved public policy. 

Mr. President, Senator LAWTON 
CHILES has been a leader. He has been 
an outstanding Senator. Most impor- 
tant, he is a good man. 

My wife, Erma, and I wish LAWTON 
and his nice wife, Rhea, happiness and 
success in whatever they undertake 
after he leaves. There is life after the 
U.S. Senate, and I know that Senator 
LAWTON CHILES will make the most of 
it—and enjoy it. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. BYRD. Mr. President, in the 
brief moments that remain, prior to 
going to the United States-Canada 
Trade Agreement, let me state suc- 
cinctly that Saturday sessions from 
here on out are a possibility. I am 
sorry to have to raise that possibility. 
Perhaps I should call it a specter, but 
it is a very real possibility. And there 
may be some late sessions. 

There still remains a great deal of 
work to be done, including seven ap- 
propriations conference reports, one of 
which is the defense appropriations 
authorization bill, and it is not known 
what the President will do on that 
one. 

There are also potential filibusters 
that can occur in the Senate. There is 
no way of knowing what bills the 
President may veto. There are some 
very important bills to be done yet. 

Minimum wage, of course, is before 
the Senate. I will offer a cloture 
motion before the end of the day on 
that bill. This is not to say it is being 
filibustered. But the Senate will not be 
in on Wednesday because of the 
Jewish holiday, Yom Kippur. Conse- 
quently, I cannot wait until tomorrow 
to offer a cloture motion because that 
would make a cloture vote then occur 
on Friday and a cloture vote, if it were 
successful, would certainly rule out 
nongermane amendments. I hope that 
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some agreements can be reached to- 
morrow during the conferences which 
will pave the way for action on the 
minimum wage bill, final action, 
before the week is out. And, of course, 
behind it are several bills, amongst 
which are parental leave, the drug bill, 
and Post Office off-budget. 

There are several very important 
measures still in conference—welfare 
reform. So these are just a few of the 
measures that still await us. I have not 
mentioned them all. 

But I do want to emphasize the 
stark possibility that there will be 
some late sessions and that there can 
be some Saturday sessions. 

I take the floor now to say all bets 
are off as far as Saturday sessions are 
concerned. And I am talking about a 
mid-October sine die adjournment 
date, October 15, give or take a little. 
So we have 4 weeks. If we go to Octo- 
ber 15, we have 4 weeks. It may seem 
like a lot of time, but time will pass 
quickly, as we shall see. And with the 
bills that still remain to be acted 
upon—I have not mentioned tax tech- 
nical amendments or others—but with 
the measures that remain to be acted 
upon, it is easily conceivable that 
those 4 weeks will be needed and, who 
knows, perhaps an extra day or two 
beyond depending on the progress 
that we make in the meantime. 

Mr. President, I yield the floor. 


MICHAEL STONE HOOPER 


Mr. KENNEDY. Mr. President, 
events in Haiti over the weekend 
remind me of the great loss to our 
Nation, as well as to the people of 
Haiti, with the passing of Michael 
Hooper. Mike died of cancer on Sep- 
tember 8 at the age of 41. 

As executive director of the National 
Coalition for Haitian Refugees since 
1982, and in his previous position as di- 
rector of Research for the Lawyers 
Committee for Human Rights, Mike 
for many years was an articulate and 
compassionate spokesman for the long 
oppressed people of Haiti. And prior to 
his work on Haitian human rights, 
Mike worked as a labor organizer for 
the United Farmworkers union. 

Mike’s many visits to Haiti over the 
past several years, and the trust re- 
warded him by the Haitian populace, 
enabled him to write extensively and 
persuasively about the struggles of the 
Haitian people under years of brutal 
dictatorship. He possessed a rare com- 
bination of unbounded energy, intel- 
lectual honesty, and true concern for 
the human rights of all Haitians, and 
he will be sorely missed. 

I know I speak for many in Congress 
in saying that he served us well. Some- 
times his words were harsh and criti- 
cal, but always challenging, and he 
served as a conscience for us all. But 
we also knew that Mike was right— 
that the Haitian people deserved more 
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than oppressive dictatorships, that 
they yearned for the sunshine of de- 
mocracy. I found in Mike a refreshing 
vision of hope amid the constant chaos 
of events in beleaguered Haiti. 

Mr. President, I know the Haitian 
people are mourning the loss of Mike 
Hooper. But I want to assure them 
that the support of the American 
people in their struggle for freedom 
does not end with Mike's passing. He 
will be impossible to replace. But the 
coalition of concern and compassion 
which he leaves behind in America 
lives on. People of Haiti will not be 
forgotten because Mike’s work en- 
dures. 

We all embrace Mike’s family in 
sympathy—his wife, Rayna, and little 
daughter, Mira, as well as his parents 
and brother—as they face this tragic 
loss. Words are so inadequate for 
times such as these. But Mike’s family 
should know he has left an indelible 
mark. The world is a better place be- 
cause of Michael Stone Hooper. 


GROWTH DOESN’T CAUSE 
INFLATION 


Mr. KASTEN. Mr. President, there 
are over 115 million Americans work- 
ing—more than ever before in our his- 
tory. The total number of new jobs 
created since the expansion began in 
1982 is 17.83 million. In July, the civil- 
ian unemployment rate hit a 14-year 
low of 5.4 percent. Over the past year, 
56 percent of new jobs created were in 
occupations with median earnings of 
over $28,000. Another 28 percent of 
the new jobs paid over $18,000. 

But to many economists, Wall Street 
investors and some Federal Reserve 
Board officials, “good news” is “bad 
news.” They believe that putting more 
Americans to work will spark a resur- 
gence of inflation—and that the Fed- 
eral Reserve should cool things off” 
by raising interest rates. 

Mr. President, this false notion 
threatens to derail the longest peace- 
time economic expansion in history— 
and bring us back to the days of high 
inflation and high unemployment. It 
also shows that its hard to teach an 
old dog new tricks. Many economists 
still believe in the “Philips curve” rela- 
tionship which postulates an inexora- 
ble trade off between inflation and un- 
employment. Specifically, the idea is 
that a robust economy eventually uses 
up the work force and the capacity to 
produce. Workers bid up wages and 
employers raise prices, leading to an 
increase in inflation. Therefore, to 
keep a lid on inflation, the Fed must 
tighten the money supply and raise in- 
terest rates to reduce the rate of eco- 
nomic and employment growth. 

Mr. President, the simultaneous re- 
duction in both inflation and unem- 
ployment during the Reagan expan- 
sion should have laid the Phillips 
curve to rest and proved to everyone 
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that inflation is a monetary phenome- 
non. Jude Wanniski recently pointed 
out that “you can never have inflation 
because too many people or too many 
machines are working. Inflation can 
occur only if the central bank prints 
more money than workers and em- 
ployers are demanding for the purpose 
of facilitating trade.” The Federal Re- 
serve should look at commodity prices 
as a guide for monetary policy—not 
the monthly unemployment figures. 

Over the past decade, the U.S. econ- 
omy has weathered the energy crises, 
high inflation, recession, tax reforms, 
extreme volatility in exchange rates 
and drought. While the U.S. economy 
is resilient, the one thing that could 
send it into a tailspin is a failed idea. 

I recommend to my colleagues 
recent articles by Jude Wanniski and 
economist Paul Craig Roberts which 
debunks the notion that inflation is 
caused by too many people working. I 
ask unanimous consent that these arti- 
cles be printed in the RECORD. 

There being no objection, the arti- 
cles are ordered to be printed in the 
ReEcorp, as follow: 

[From the New York Times, Sept. 14, 1988] 
AN OVERHEATED IDEA 
(By Jude Wanniski) 

Perhaps the greatest threat to the Ameri- 
can economy at the moment is an idea. It is 
the notion that economic growth can cause 
inflation. 

Almost all economists accept this false 
idea, having learned about it in textbooks 
written since World War II. This idea is also 
at the heart of Wall Street’s fears that if 
the economy gets too strong, the Federal 
Reserve will have to stop the party by rais- 
ing interest rates. This will “cool things 
off,” as they say. Several officials at the Fed 
are known to believe in this idea, which is 
why there seems to be such perversity in 
the news lately. 

For example, when the unemployment 
rate was reported to have climbed from 5.3 
percent to 5.6 percent in August, the stock 
market soared 52 points and bonds rallied. 
Why? Because Wall Street believed that bad 
news on unemployment meant that the Fed 
would not be forced to end the party just 
yet. 

Specifically, the idea is that the economy 
can become “overheated” if production uses 
up the available workforce and the capacity 
of plant and equipment. That is, if too many 
workers are chasing too few jobs, they will 
bid up wages, forcing producers to raise 
prices, leading to a general inflationary 
spiral! Likewise, if too many consumers 
want to buy goods from manufacturers 
whose machines are working at full steam, 
this strong demand will bump up prices of 
consumer goods. 

Supply-side economists reject these no- 
tions. They argue, instead, that inflation is 
a monetary phenomenon. This means you 
can never have inflation because too many 
people or too many machines are working. 
Inflation can occur only if the central bank 
prints more money than workers and em- 
ployers are demanding for the purpose of 
facilitating trade. 

Imagine if there were no money in the 
system—that is, if there were a modern 
barter economy. The price of an orange is 
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one apple. The price of an apple is one 
orange. Then, say, the demand for oranges 
rises and, because there are not enough men 
or machines to produce more, so does the 
price. The price of an orange becomes two 
apples! 

Now suppose there are not enough men or 
machines to produce apples, because over- 
heated demand spreads into that sector. 
Now the price of two oranges is two apples! 
In other words, we are right back where we 
started, even though the apple-orange econ- 
omy is overheated. 

In reality, inflation will occur only if the 
Federal Reserve increases the amount of 
money in the system by printing more of it. 
If there is $1 in the system to permit the 
apple grower to buy one orange, the price is 
$1 per apple (or $1 per orange). But if the 
Fed then doubles the amount of dollars in 
the economy, even though only $1 is 
needed, the price will go to $2 per apple. 
Thus, a dollar inflation will occur whether 
or not the economy is unemployed or at full 
employment. 

To put it another way, the demand for all 
goods is always met by an equal value of 
goods produced. We can put every man, 
woman and child to work and there will still 
be no inflation. They will demand goods 
with goods they are producing, which are 
themselves in demand. 

In classical theory, all inflations, every- 
where, begin with a rise in the price of gold 
in the local currency. The several supply- 
side governors of the Federal Reserve who 
have been resisting “cooling off” the econo- 
my with higher interest rates have pointed 
out that the price of gold has been falling of 
late, not rising. And, as the Economist re- 
cently noted, a falling gold price “suggests 
deflation, not inflation.” 

We have nothing to fear from the unem- 
ployment rate going to zero or capacity uti- 
lization rate going to 100 percent, as long as 
the price of gold tells us all prices are in bal- 
ance. Thus, the Fed should not try to cool 
the economy by shutting it down with 
higher interest rates. Among other things, 
that would cause higher unemployment 
among those last hired and first hired. As 
Margaret Bush Wilson put it years ago 
when she was chairman of the National As- 
sociation for the Advancement of Colored 
People, ‘Inflation is not caused by too many 
people working.” 


[From the Washington Times, Sept. 15, 
1988] 


PUTTING STABILITY AT Risk? 
(By Paul Craig Roberts) 


Socialism is dead all over the world, but 
conservative central banks in the United 
States, Germany and Great Britain are 
working overtime to revive it. Never able to 
leave well enough alone, the central banks 
are engaged in a competition to raise inter- 
est rates. 

The higher interest rates threaten the 
economy with slowdown, thus jeopardizing 
the jobs and career opportunities of millions 
of people. The higher interest rates swell 
the cost of public borrowing and counteract 
efforts to reduce the deficit. 

The central banks are taking these risks 
and imposing these costs because they be- 
lieve that a successful full-employment 
economy is the cause of inflation. 

In practice, this means that every time 
people regain employment and get on with 
their lives, the Federal Reserve throws 
them out of work again, which is no way to 
run a humane economy. 
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A year ago when the Federal Reserve 
Board raised interest rates and collapsed 
the stock market, causing the greatest de- 
struction of wealth in history, the central 
bank was operating on the theory that the 
way to lower interest rates is to raise them. 

The theory, of course, didn’t work. Inter- 
est rates went up, as any rational person 
would have predicted, causing panic and col- 
lapse in the stock market. 

After this disaster, the Federal Reserve 
drew up a list of inflation indicators to reas- 
sure the public that the Fed would not 
again raise interest rates unless the danger 
signals were real, According to the Fed, a 
falling dollar, a rising price of gold and 
rising commodity prices would be its indica- 
tors of inflationary pressures, justifying 
higher interest rates to slow the economy. 

Last month, three hours before a Treas- 
ury financing, the Fed raised interest rates, 
even though its own indicators did not sup- 
port its action. The dollar was rising, the 
price of gold was falling and the upward 
movement in commodity prices was largely 
related to drought and drought-induced 
speculation. 

The Fed's apologists in the pundit com- 
munity, of which there are many, invented 
a new theory to justify the Fed’s action: 
The economy was growing, but the ability to 
produce was not. In other words, the econo- 
my was at full capacity and inflation was at 
hand. 

This theory lasted a short time, until the 
U.S. Department of Commerce last week re- 
leased its survey, which revealed that real 
business spending on new plants and equip- 
ment was surging, up 11.6 percent over last 
year. According to the department’s report, 
investment will be a major source of U.S. 
economic growth in coming months. 

Considering the Fed's well-established 
record for inconsistency and self-contradic- 
tion, the next time the Fed raises interest 
rates it may blame its inflation fears on 
strong investment and too rapid an expan- 
sion in the ability to produce. 

As the Fed shifts from crackpot theory to 
crackpot theory, the lives and fortunes of 
real people are at stake. 

Only recently the Fed was worrying about 
the “weak dollar,” using it as an excuse to 
“defend the dollar” with high interest rates. 
Once the dollar began to regain strength on 
the basis of our growing exports and shrink- 
ing trade deficit, the Fed began intervening 
in currency markets to drive the dollar back 
down! 

Last week the New York Federal Reserve 
Bank revealed that it had dumped $3 billion 
on the market during June and July in its 
effort to stop the dollar's rally. 

What are we to make of this? If the dollar 
is weak, we have to have high interest rates. 
If the dollar is strong, we have to have high 
interest rates. According to the Fed, the 
only time the American people can expect 
low interest rates is when millions of people 
are unemployed and the economy is not 
growing. 

Over the course of this decade, the con- 
sensus forecasts of the future have been 
absurd. 

In 1981, the forecast was that the tax cuts 
would cause higher inflation, and inflation 
collapsed. 

In 1982, it was forecast that the deficits 
would prevent interest rates from falling, 
and interest rates collapsed. 

In 1983, forecasters claimed that the defi- 
cit would crowd out investment and prevent 
an economic recovery, and we began the 
longest expansion in our history. 
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In 1984, the forecast was that the deficits 
would prevent the dollar from falling and 
result in the deindustrialization of America. 

In 1985, the dollar fell, causing pundits to 
forecast that foreign money would flee the 
country, and it poured in. 

In 1986, the “dollar crisis’ changed its 
spots and became the crisis of the weak 
dollar, which would shrink to near zero be- 
cause of the “twin deficits.” 

In 1987, it was forecast that the weak 
dollar would cause inflation, and none ap- 
peared. 

In 1988, the “crisis” is a “destabilizing rise 
in the dollar” which threatens political 
agreements to “stabilize” exchange rates. 

Today, while central banks tighten mone- 
tary policy, the U.S. trade deficit is shrink- 
ing, removing a source of liquidity from 
world markets. The combination of high in- 
terest rates and a shrinking trade deficit is 
more likely to result in a liquidity crisis 
than in inflation. But central banks will dis- 
cover that only when unemployment is soar- 
ing. 


BICENTENNIAL MINUTE 


AUGUST 15, 1890: BUSTS OF THE VICE 
PRESIDENTS 

Mr. DOLE. Mr. President, 98 years 
ago, on August 15, 1890, the last of the 
20 niches that surround the Senate 
Chamber at the gallery level was filled 
with the bust of Vice President 
Thomas A. Hendricks. Hendricks, a 
former Representative and a Senator 
from Indiana, had served for 8 months 
until his death in later 1885. 

From the time of the Chamber’s 
completion in 1859 until March 1890, 
the 20 niches had remained empty. In 
1886, the Senate Committee on the Li- 
brary initiated a project to acquire 
likenesses of each Vice President, in 
recognition of that official’s constitu- 
tional role as President of the Senate. 
In awarding the first commissions, the 
committee tried to select artists associ- 
ated with individual Vice President’s 
native States. Daniel Chester French, 
the Nation’s leading sculptor, was 
from Massachusetts and won the com- 
mission for the bust of the first Vice 
President, John Adams. Augustus 
Saint-Gaudens, raised in New York, 
portrayed Chester Arthur of that 
State. 

In March 1890 the Adams’ bust was 
the first to be installed in the Cham- 
ber. It was placed on the north wall to 
the left of the presiding officer’s desk. 
Over the next 5 months, additional 
busts arrived and were located in the 
alternating niches according to the 
chronological sequences of Vice Presi- 
dential service. The arrival of the Hen- 
dricks bust in August completed the 
placements. While his was the 20th 
bust installed in the Chamber, Hen- 
dricks was actually the 21st Vice Presi- 
dent. The discrepancy’s explained by 
the fact that the bust of the 18th Vice 
President, Henry Wilson rests just off 
the Chamber in the Vice President’s 
room, where he died in 1875. Busts of 
succeeding Vice Presidents have been 
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placed in the halls adjacent to the 
Chamber, where they observe our de- 
liberations from a distance. 


Mr. McCLURE. Mr. President, I sup- 
port the principles of free trade and 
am convinced it is in the best interest 
of America to promote these principles 
throughout the world. I was pleased 
when the administration sought au- 
thority to begin a free trade negotia- 
tion with the Canadians. However, I 
want to point out that when the ad- 
ministration revealed the United 
States-Canada Free-Trade Agreement 
many of us had many concerns. I 
heard from the mining industry, the 
agriculture groups, energy interests 
and others who pointed out the flaws 
in the agreement. I understood those 
concerns and agreed with many of my 
constituencies that corrections would 
have to be made before I could sup- 
port the agreement. 

Mr. President, since the first draft 
was revealed, Congress has had the op- 
portunity to scrutinize the agreement 
and work with the administration to 
deal with the many concerns that were 
first expressed. Many of the concerns 
were taken care of and some will be 
handled in future negotiations. I am 
not completely satisfied with the 
agreement and will be monitoring it 
closely to make sure Idaho’s interests 
do not suffer to the benefit of Canada. 
Further, I will continue to push this 
administration and future administra- 
tions to deal with the remaining con- 
cerns in bilateral and multilateral ne- 
gotiations. 

The concerns over Canadian subsi- 
dies must be dealt with as soon as pos- 
sible. More than any other concern, I 
believe the administration fell short in 
leveling the playing field in areas 
where the Canadians subsidize their 
industries. These subsidizes allow the 
Canadians an unfair advantage that 
hurt the natural resource producing 
States like Idaho. 

In the energy areas, I think it is im- 
portant to note that the agreement 
does not in any way affect the ability 
of the U.S. regulatory authorities to 
impose terms and conditions on the 
import and export of natural gas. Also, 
Canada has agreed to eliminate the 
“least cost alternative test” on the 
export of energy goods to the United 
States, and the agreement provides for 
the principle of national treatment for 
British Columbia Hydro in the discus- 
sion of future energy sales and trans- 
mission with the Bonneville Power Ad- 
ministration. There are two areas 
where I believe the administration fell 
short. I am concerned that Canadian 
subsidies in the energy sector and the 
transportation of energy sector that 
might fall outside the provisions al- 
ready covered under the agreement. In 
addition, I am disturbed by the failure 
of the administration to take action to 
ensure the viability of the domestic 
uranium industry. 
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Mr. President, much of the legisla- 
tion we vote on in this body is not per- 
fect and this agreement is no excep- 
tion. While I have many concerns, on 
balance I believe the agreement will 
benefit the interests of the United 
States. After consultation with Idaho's 
industries effected under the agree- 
ment, I have decided to support the 
agreement. 


COLONEL QADHAF'’S MADE-BY- 
JAPAN POISON GAS BOMBS 


Mr. HELMS. Mr. President, it is now 
widely known that Libya’s notorious 
Colonel Qadhafi has enlisted the aid 
of a Japanese firm, the Japan Steel 
Works, to assist his chemical warfare 
project. News reports have detailed 
the whole story. 

In the desert 50 miles south of the 
capital of Libya there is an industrial 
complex. In one part of the complex, 
chemicals are combined to make 
deadly nerve and mustard gases, Adja- 
cent to the poison gas plant is an ex- 
tensive Japanese-made metal fabrica- 
tion facility. The bomb casings for the 
poison gas are assembled in the metal 
fabrication building. The Japanese 
firm is, therefore, providing the deliv- 
ery system so that Qadhafi can rain 
poison gas down on his neighbors. 

Mr. President, over the course of his 
reign, Colonel Qadhafi has quarreled 
with all of his immediate neighbors, 
and any of them could be potential 
targets. However, it is fair to assume 
that his chief target would be the 
State of Israel. 


The Wall Street Journal has been 
performing an important public serv- 
ice through a series of articles describ- 
ing the serious spread of chemical 
weapons in the Middle East. Two 
headlines tell it all: “Israel’s Enemies 
Develop Alarming Poison Gas Poten- 
tial” and Western Industry Sells 
Third World the Means To Produce 
Poison Gas.” In other words, since 
they have been frustrated in their ef- 
forts to obtain nuclear weapons to use 
against Israel, the terrorist nations of 
the region, Libya, Syria, Iran, and Iraq 
have turned to poison gas as a substi- 
tute mass murder weapon. As we have 
seen in the Toshiba case, corrupt 
Western firms are only too happy to 
assist these terrorist regimes acquire 
the means to assassinate innocent ci- 
vilians. 

Mr. President, the State of Israel 
was created by the survivors of the 
first mass use of poison gas against ci- 
vilians. The same kind of poison gas 
that Hitler’s henchmen used on Anne 
Frank’s family is being mass produced 
by Colonel Qadhafi; and a Japanese 
firm is giving him the means to rain it 
down upon Israeli children. 

The export of chemical warfare 
agents, equipment, and technology to 
terrorist nations must stop. Interna- 
tional firms must not be corrupted 
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into becoming accessories to mass 
murder. 

It is my intent to offer legislation 
very soon which would create a barrier 
to the international trade in chemial 
agents and equipment to terrorist 
countries such as Libya, Syria, Iran, 
and Iraq. This will be emergency legis- 
lation because we are facing an emer- 
gency situation little different from 
nuclear proliferation. Ensuring that 
weapons of mass murder such as 
poison gas do not reach the hands of 
terrorist nations must be one of our 
highest foreign policy priorities. 

Mr. President, I ask unanimous con- 
sent that two articles from the Sep- 
tember 15 and 16 Wall Street Journal 
be printed in the Recorp at the con- 
clusion of my remarks. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorp, as follows: 


[From the Wall Street Journal, Sept. 15, 
19881 


IsRAEL’s ENEMIES DEVELOP ALARMING 
Potson-GAas POTENTIAL 


(By Tony Horwitz) 

JerusALEM.—At Chana Kanarak's apart- 
ment building, the stairs to the bomb shel- 
ter are blocked by a wooden plant and cov- 
ered with soda bottles, cobwebs and pools of 
murky water. 

“It’s so gross that I'd rather go outside 
and get gassed than hide down there,” says 
the 24-year-old secretary. Ms. Kanarak, like 
most Israelis, isn’t panicked by the thought 
of chemical warheads slamming into the 
neighborhood. 

But with two-thirds of Israel’s population 
concentrated on the Mediterranean coast, 
the country is vulnerable. Officials say they 
don’t have an effective defense against mis- 
siles; a single chemical warhead, like one the 
Syrians are believed to be developing, could 
kill thousands of civilians. 

Yet Israelis aren't donning gas masks and 
scurrying to the nearest shelter. One reason 
is a stoicism bred of constant conflict and 
war. Another is the belief that the Arab na- 
tions would be crazy to use chemical weap- 
ons and risk retaliation. 


“If the Arabs leave us alone, we're Dr. 
Jekyll. If they use chemical weapons, we 
become Mr. Hyde,” says Yehezkel Dror, a 
Hebrew University professor and former ad- 
viser to Israel’s Defense Military. “There 
will be no self-shackling when poison gas ap- 
pears. We will be demonic in our response.” 

Syria is believed to be producing nerve 
and mustard gas—two chemicals Iraq is be- 
lieved to have used on Iranians and Kurds 
beginning in 1983. Libya used gas during 
fighting in Chad. And Egypt, now at peace 
with Israel, dropped gas on Yemen in the 
1960s and may have helped other Arab 
states develop chemical arms. While poison 
gas isn’t new to the Middle East, the ability 
to lob it into Israeli cities is improving rap- 
idly. Israeli defense officals were surprised 
by Iraqi missile strikes on Tehran this 
spring, meaning that Tel Aviv is also within 


range. 

Taken together with Chinese sales of 
medium-range missiles to Saudi Arabia, a 
possible Sino-Syrian deal for short-range 
rockets, and Libyan efforts to join the mis- 
sile club, “the worst-case scenario becomes 
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very grim,” says Miriam Ziv, a disarmament 
specialist with Israel's Foreign Ministry. “If 
Arabs work together in a future war, we 
could have chemical warheads coming from 
three or four directions.” Israelis also are 
worried by what they see as the world’s lais- 
sez-faire attitude toward Iraqi use of chemi- 
cals, most notably against Kurdish civilians 
in Iraq. The shooting of two Palestinians 
{by Israeli police] gets more publicity than 
the gassing of 5,000 Kurds,” says Col. Zeev 
Eytan, a leading military analyst. “The 
danger is that chemical weapons become as 
conventional as planes and tanks.” 

Israeli Defense Minister Yitzhak Rabin 
also has criticized the press for focusing 
more on the Palestinian uprising than on 
the use of chemical weapons by Iraq and 
Iran. “There is no doubt in my mind,” he 
told the National Press Club this summer, 
“that some of the Arab leaders believe that 
they have got legitimization to use ground- 
to-ground missiles, to use chemical means, 
maybe combined together, against centers 
of population.” 

Israel's army has stepped up training for 
poison-gas attacks; troops now carry anti- 
dotes and gas masks that can be fitted with 
prescription lenses. Last November, Israeli 
students held their largest gas drills ever, 
performing mock first-aid as tape decks sim- 
ulated battle sounds. And in May, the 
deputy defense minister went to Switzer- 
land to consider mass purchases of gas 


To be sure, many military experts think 
the chemical-warfare threat is overrated. 
On the battlefield, they say, gas would be 
little more than a nuisance, due to Israeli 
preparedness and prevailing westerly winds. 
A Syrian gas attack could easily blow back 
in the enemy’s face—or into the faces of 
Palestinians. If there is a tactical danger, it 
is gas attacks on the depots where reservists 
gather for battle. Because reserves make up 
more than 75% of the Israeli army, mobili- 
zation is the Achilles heel of our whole mili- 
tary system,” says a senior official. 

As for civilian targets, most analysts be- 
lieve that rational Arab leaders will recog- 
nize the consequences and refrain from 
using gas. “Israel isn’t Iran,” says Aharon 
Levran, a brigadier general with the re- 
serves and a senior researcher at the Jaffee 
Center for Strategic Studies, “We have re- 
prisal measures and Arabs respect them.” 

SUFFICIENT DETERRENT 


Most analysts believe “conventional” re- 
prisals, such as heavy air strikes, are a suffi- 
cient deterrent. When Syrian missiles hit ci- 
vilians in 1973, Israel bombed Syria's staff 
headquarters and knocked out power plants. 
Syria fired no more missiles. 

But Israel is believed able to produce nu- 
clear and chemical weapons as well. Asked 
about this, Israelis respond coyly. “It 
wouldn’t surprise me to learn that a modern 
country such as ours can develop chemical 
agents,” says Brig. Gen. Levran, who has 
served with military intelligence. “But if it’s 
true we have a nuclear potential, why 
should we underrate ourselves with some- 
thing as messy as gas?” Analysts also note 
that the 1925 Geneva Protocol forbids only 
the use of chemical weapons, not making 
and storing them. 

Even with strong deterrents, chemicals 
have shifted the strategic balance in the 
Middle East. Traditionally, Israel's air force 
has struck with impunity behind enemy 
lines, as it did in destroying an Iraqi nuclear 
plant in 1981. Now Israel must consider the 
risk of a retaliatory chemical strike, or the 
potential for unintended side effects. If, for 
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instance, Israel hits a Syrian airfield where 
chemicals are stored, it could let loose 
powon gas and spark a nonconventional 


1 125 chemical warheads allow hostile par- 
ties that don’t border Israel, such as Iraq 
and Libya, to play a major role in future 
conflicts. In earlier wars, Irag sent men and 
material to the frontline states. Next time, 
it could launch a chemically armed missile 
instead. Nor will Israel's better-trained and 
motivated troops count for much once mis- 
sile exchanges begin. 

“The overall impact is that we've lost 
much of our traditional edge,” says a senior 
defense analyst, who adds that “in the next 
war, every coffee house in Tel Aviv will be 
on the front line.” 


ANTI-MISSILE AGREEMENT 


To stay a step ahead, Israel recently 
signed an agreement with the U.S. to jointly 
develop an anti-missile system, the Arrow, 
that could defend against incoming war- 
heads. Israel also may be working on a 
medium-range missile of its own, the so- 
called Jericho. And there is increasing 
debate about pre-emptive strikes against 
countries such as Saudi Arabia that are up- 
grading their missiles. But officials concede 
that an effective defense could take a 
decade and cost millions of dollars. 

Surprisingly, all this talk about chemical 
weapons hasn’t caused widespread anxiety 
among ordinary Israelis. Israel's military 
always has developed tanks and bombers at 
the expense of sheltering civilians. Most Is- 
raelis support this, believing that the best 
defense is a strong offense. 

Israelis also recognize the fallibility of any 
civilian defense. A 1951 law requires that all 
new buildings have bomb shelters. But over 
the years, many of the concrete bunkers 
have become storage rooms, darkrooms, or 
gyms—or been completely neglected. “I 
don’t know where the shelter in my building 
is, or who has the key,” says Denise Wells, a 
26-year-old graphic artist in Jerusalem. “My 
feeling is, if a gas attack happens, it hap- 
pens.” 

MASKS IN STORAGE 


The army has distributed gas masks on a 
trial basis, to test the feasibility of supply- 
ing each home with protective gear. It 
found that people used the mask while 
spray-painting cars, or tossed them in a 
corner. After six months, most of the masks 
where lost or useless. Officials now say 
there are enough masks for every citizen, 
stored in several hundred warehouses. 
“Even in the best of circumstances,” Says 
Col. Eytan, “It could take hours, even days, 
to distribute masks to everyone.” 

But underlying Israelis’ acceptance of the 
chemical threat is the fact that it is hard to 
panic a nation that has endured five major 
wars in 40 years, and now the months-old 
Palestinian uprising. 

“Israelis have been traumatized so often 
that the threat of nerve gas isn’t going to 
break them,” says Hebrew University’s Mr. 
Dror. “Some people may lie awake at night. 
But most will think, Haven't I got enough 
to worry about already? And fall right back 
to sleep.” 


[From the Wall Street Journal, Sept. 16, 
1988] 


WESTERN INDUSTRY SELLS THIRD WORLD THE 
Means To PRODUCE Porson Gas 


(By John J. Fialka) 


In the spring of 1984, it began to dawn on 
the specialty-chemicals sales staff at Phil- 
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lips Petroleum Co. In Bartlesville, Okla., 
that somebody had made a terrible mistake. 

News accounts told of thousands of Irani- 
an soldiers at the Iraqi front suffering 
severe burns and damaged lungs from mus- 
tard gas, a poison that killed or maimed 
over a million people in World War I. Just a 
year earlier, a Belgian unit of Phillips had 
sold an Iraqi pesticide company 500 tons of 
a complex chemical called thiodiglycol. 
When combined with hydrochloric acid, 
thiodiglycol produces mustard gas. 

The deal was a record sale of this obscure 
chemical, and had been regarded as a coup 
at the time. Now the reaction at Phillips 
was anguish. 

Poison gas is pushing its way into the 
world’s attention these days, with Iraq ac- 
cused of turning the savage weapon on its 
own Kurdish minority, only months after 
the latest chemical exchanges in the Iran- 
Iraq war. But where does a country like Iraq 
or Iran get chemical weapons? Alarmed offi- 
cials of Western governments set out four 
years ago to track this lethal trade and try 
to curb it. 

They have made some progress, along 
with some unsettling discoveries. What they 
found was a maze of shadowy deals reaching 
from Third World countries through Euro- 
pean trading companies and brokers to large 
chemical-supply concerns such as Phillips, 
and especially, several West German compa- 
nies. 

The first shock for the Western officials 
was to learn that Iraq, the main suspect, 
didn’t have to import fully manufactured 
chemical weapons. Much of the simpler 
poison-gas technology, the means to make 
World War I vintage compounds such as 
mustard gas, was already in place and oper- 
ating within Iraq itself. 


EXPORT CONTROLS 


Even more disturbing, they learned that 
an Iraqi entity called State Establishment 
for Pesticide Production (SEPP), which was 
the agency that bought the thiodiglycol 
from Phillips, was acquiring hardware and 
Ingredients to make deadly nerve gas. Nerve 
gases can be up to 100 times more toxic 
than mustard gas, capable of killing almost 
instantly in tiny amounts. Though U.S. In- 
telligence says there is no conclusive evi- 
dence, United Nations investigating teams 
that made five trips to the war front suspect 
Iraq of using nerve gas there. 

The Western defense and Intelligence of- 

ficials were set on the track of the chemical 
supplies after Iran sent to British hospitals 
patients who obviously had been victims of 
gas attacks. Also in 1984, Iran presented to 
an international assemblage in Geneva vid- 
eotapes and other evidence of Iraqi use of 
chemical weapons. The Western officials 
began meeting privately at the Australian 
Embassy in Paris, where they drafted pro- 
posed new export regulations for members 
to take back to their home countries and 
impose. 
But they quickly learned that the global 
chemical trade isn’t one that is easy to put a 
leash on. Many of the chemicals that 
needed to be curbed to prevent poison-gas 
manufacture also have legitimate uses in 
commercial products like pesticides, lubri- 
cants, paints and fertilizers. The same is 
true of some of the laboratory equipment. 
And the chemicals trade is a highly com- 
petitive business, which puts a premium on 
confidentiality. 

“Part of the problem here is that you're 
dealing with an industry where no eye 
brows are ever raised against anything,” 
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complains one member of the so-called Aus- 
trailian group, which now includes repre- 
sentatives from 19 nations and the Common 
Market. 


THE SALE TO IRAQ 


Apparently no eyebrows were lifted in 
1983 at Phillips, which received the order 
for the thiodiglycol from KBS Holland B. V., 
a Dutch trading company handling the 
order from Iraq's SEPP pesticide organiza- 
tion. In July 1983, when the trucks arrived 
in Tessenderloo, Belgium, to pick up the 
thiodiglycol, Phillips learned that “it was 
going to a big agricultural user in Iraq.“ 
says Raymond Verding, a vice president of 
the Phillip’s specialty-chemicals division in 
charge of the sale. Referring to mustard 
gas, he says, “Nobody had any idea some 
vou would be looking at a gas of that 
sort.” 

The sales executive contends the deal 
didn’t seem unusual, because pesticide man- 
ufactures often buy thiodiglycol, in “orders 
of hundreds of tons.” But pesticide experts 
disagree. They say thiodiglycol normally is 
sold in quantities of a few tens of tons at a 
time, for uses in the printing, textile and 
automotive industries. I'm not aware of 
this particular chemical being used in agri- 
culture” at all, says Stanford Fertig, head of 
pesticide research at the U.S. Department 
of Agriculture’s research center, 

By early 1984, when Phillips received a 
second order for 500 tons of thiodiglycol 
from SEPP, company officials had grown 
suspicious. They rejected the order. The 
alarm was spreading too within the Belgian 
government. It revoked Phillip’s license to 
make thiodiglycol, and put the chemical on 
list subject to export controls. Many other 
industrial nations, spurred by the Austra- 
lian group, have since done the same. 

Phillip’s U.S. parent subsequently decided 
to sell it only to known domestic customers. 
We lose business,” says specialty chemicals 
manager Robert Emerson, “but it’s not 
worth the risk.” 

Around this same time, in February 1984, 
a customs inspector at New York's Kennedy 
Airport stopped a shipment from being sent 
to Iraq's SEPP by a Nashville, Tenn., com- 
pany called Al-Haddad Enterprises Inc. It 
was 74 barrels of potassium fluoride—a 
chemical used in making Sarin nerve gas. 
Sahib Al-Haddad, a naturalized American 
citizen born in Iraq, won’t comment on the 
shipment, which wasn't illegal because U.S. 
controls hadn't yet come into effect. He says 
his company mainly exports food to Iraq. 

Finding the shipment was “a fluke” at the 
busy airport, says the agent in charge of 
Customs Service operations at Kennedy, Art 
Stiffle. Some 120 cargo-carrying flights 
leave Kennedy for overseas each day. New 
regulations or no, “unless we have specific 
information saying, yes it can be used for 
chemical weapons, we have to let it go,” Mr. 
Stiffle says. 


GERMAN INITIATIVE 


But U.S. officials did detect several years 
ago a sudden surge in Middle Eastern 
demand for pesticide technology. They also 
noticed that West German chemical compa- 
nies were heavily involved in meeting it. 
“The Germans were showing up all over the 
place,” says a U.S. official who spoke on 
condition he not be named, A State Depart- 
ment-CIA task force visited the Bonn gov- 
ernment to ask it to rein in the companies. 

The delegation came armed with statelite 
photos of heavily fortified underground 
sites in Iraq, where it suspected the Iraqis 
were working on poison gas. One site, near 
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the Iraqi city of Smarra, included a $2.6 mil- 
lion pesticide factory that had been sold to 
SEPP by Pilot Plant, a unit of a West 
German laboratory- equipment supplier 
called Karl Kolb. The plant contained spe- 
cial corosion-resistant parts that could be 
used to make Sarin, the most lethal of the 
nerve gases developed by the Nazis. 

Kolb denies that the plant was designed 
to produce poison gas. Such a facility, says 
managing director Helmut Maier, “would 
need special precautions, special pumps that 
can’t break down or leak.” When the West 
German government responded to the U.S. 
plea with export controls on certain lab 
equipment and chemicals, Kolb sued, forc- 
ing Bonn to admit that two government 
chemists sent to inspect the plant had 
tonoa it appeared to be a normal pesticide 
plant. 

But Mr. Maier concedes that Pilot Plant 
unit had been set up to meet “a tremendous 
demand” among developing countries for 
plants to conduct large-scale experiments in 
exotic chemical processes. And Kolb quietly 
folded the unit after Bonn began requiring 
exporters to guarantee that a plant will be 
used for a specific process. “This is some- 
thing that no scientist will tell you, so we 
decided to liquidate this company,” Mr. 
Maier says. 


A CRIMINAL CASE? 


Not all West German companies, however, 
may have been so ready to give up the 
exotic chemicals business in the Third 
World. Last November, German prosecutors 
seized over a ton of documents relating to 
dealings by Kolb and 12 other companies 
with the Middle East. Thomas Marx, the 
lawyer for one of them, expects a major 
trial involving 25 defendants among the 13 
companies being investigated. 

The company Mr. Marx represents, 
W.E.T. G.m.b.H. of Hamburg, sold Iraq’s 
SEPP $10 million worth of equipment, in- 
cluding heavy-duty pumps and chemicals 
that could be used to make nerve gas. 
W.E.T. was told it was for a water-treatment 
plant. But Marx says the gear was taken by 
truck through Turkey to Iraq, and the West 
Germany companies dealing with SEPP 
weren’t allowed to follow into the heavily 
guarded restricted area where the plant was 
being built. 

“The whole scheme may be for the Holy 
Ghost or someone who can pull all these 
things together,” Mr. Marx says. 

The Iraqis take a cynical view of the 
West's actions, says the lawyer, who recent- 
ly returned from Baghdad after negotiating 
damage claims made W.E.T. stopped deliver- 
ing. “They said there were many of the 
same [European] companies just over the 
border [in Iran], and they're building the 
same technology.” 

Iran, in fact retained West Germany's 
Lurgi G.m.b.H. last October to advise it on 
construction of a large modern pesticide 
complex. Lurgi says that it has taken no 
role in engineering or building the plant 
which, it adds, will make only commercial 
pesticides under licenses from West 
German, East German, Swiss and Indian 
companies. 

SYRIAN PROGRAM 


Syria, another nation that Western gov- 
ernment experts say has chemical weapons, 
aroused U.S. concern about five years ago 
over another West German deal. A company 
called Schott Glasswerke sold a Damascus 
research institute corrosion-resistant glass 
pipes, glass vessels and other lab equipment 
that U.S. officials suspect is used to handle 
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the ingredients of Sarin nerve gas. Schott 
doesn’t know what the equipment was used 
for, says a spokesman, Deiter Kappler, “In 
nearly all cases, we do not know what our 
customers are producing because they don’t 
tell us,” he says. Syria has denied that it is 
making chemical weapons. 

Since Western nations imposed the new 
chemical export controls inspired by the 
Australian group apparently just one firm, a 
Dutch trading company called Melchemie 
Holland B.V., has been convicted of viola- 
tions. The Netherlands government fined it 
$30,000 for selling Iraq's SEPP a number of 
restricted chemicals without a license, in- 
cluding phosphorus oxychloride, a possible 
component of nerve gas. Melchemie officials 
didn’t return calls seeking comment. 

Though the Australian group believes it 
has made progress in curbing chemical- 
weapons supplies, concern that further con- 
trols are needed grew last March after fight- 
ing near Halibja in northern Iraq. Televi- 
sion coverage of the aftermath of the battle, 
in which Iran claimed that 3,000 people 
were killed, showed entire families of indige- 
nous Kurds frozen in death, their unmarked 
bodies giving little evidence of what had 
killed them. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is now closed. 


UNITED STATES-CANADA FREE- 
TRADE AGREEMENT IMPLE- 
MENTATION ACT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now proceed to the consid- 
eration of H.R. 5090, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5090) to implement the 
United States-Canada Free-Trade Agree- 
ment. 

The Senate proceeded to consider 
the bill. 

(Mr. LEVIN assumed the chair.) 

Mr. BENTSEN. Mr. President, I am 
pleased to support this bill, which 
grants congressional approval to the 
United States-Canada Free-Trade 
Area Agreement. 

This agreement will increase our ex- 
ports to Canada, but, quite frankly, 
opening a market one-fifth the size of 
Japan, about one-tenth the size of our 
market, and about one-fourteenth the 
size of the European Common Market 
is really not big bucks. 

To me, the real significance of this 
agreement is that it moves the world a 
little closer to realizing the potential 
of the global economy, that is waiting 
for us if we can expand world trade. 

We are far from realizing the poten- 
tial of that global economy today. 

All the exports of goods from all the 
countries in the world total up to one- 
half the gross national product of just 
one country—the United States. And 
this country buys nearly one-fourth of 
all the world’s total exports of goods. 
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So, in a very real sense, world trade 
is a one-way street, right to America’s 
front door. 

I have traveled in many countries 
around the world, and I can tell you 
that they believe they have a God- 
given right to access to the U.S. 
market, while they see our access to 
their markets as a special privilege. 

The rest of the world, much of it, at 
least, assumes it can be just as protec- 
tionist as it wants and still sell to the 
biggest market in the world, the 
United States. 

Under the trade bill that was just 
enacted, that sort of thing is going to 
stop. Now, other countries are going to 
open up their markets to our competi- 
tive exports. And this Canada agree- 
ment shows how we are going to help 
bring it about. 

This agreement eliminates all cus- 
toms tariffs between our two countries 
over a period of 10 years. That is a re- 
markable step forward toward free 
trade. It contains some provisions to 
open up services and investment trade 
between the two countries. 

What this means is that when we go 
into the multilateral negotiations in 
Geneva next year, we have some posi- 
tive leverage over those countries who 
want to keep their markets closed. We 
can say, “all right, gentlemen, if that 
is the case, then we have an alterna- 
tive. If you won’t work with us to open 
up world trade, then we can negotiate 
trade agreements with other countries 
on a bilateral basis and those two 
countries will have the advantage of it 
and you won't be sharing in it.“ 

Sometimes, it is well to remember 
that bilateral agreements can lead to 
stronger multilateral rules, which 
really has to be our objective. 

When Cordell Hull began the recip- 
rocal trade agreements program back 
in 1934, he proceeded with bilateral 
agreements. Eventually, he got 
enough standardization amongst those 
bilateral agreements around the world 
that they were able to patch together 
a multilateral agreement. And that is 
how we brought about the General 
Agreement on Tariffs and Trade—the 
GATT. 

This country has been working at bi- 
lateral investment treaties for the last 
few years, and eventually may be able 
to lay the foundation for multilateral 
rules on investment, and that would be 
a major step forward. 

After you study the trade issue for a 
while—as the distinguished ranking 
minority member on our committee 
has and I have—you come to the con- 
clusion, that the really meaningful 
deals are not bilateral. Real gains are 
made in agreements adopted by many 
nations at once. On the other hand it 
is very difficult to get a consensus of 
over 90 nations on the trade issue. We 
used to be able to do it easily because 
we made most of the concessions—we 
were so powerful from an economic 
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standpoint that we could do that—and 
because in a few cases we ended up 
having to use our overwhelming eco- 
nomic muscle, to get the deals we 
needed. But those days are gone. 

Today, our economic muscle is 
pretty thin. The world’s largest debtor 
has less economic muscle than it used 
to have, when it was the world’s larg- 
est creditor. We are now the world's 
largest debtor, and we can expect some 
of the new creditor nations to try out 
their muscles in this new negotiations 
period. So using bilateral free trade 
agreements is a good form of leverage 
to improve the world trading system. 

Quite frankly, Mr. President, this 
agreement is not all that it could have 
been. At one point, the Canadians got 
more than they deserved by the simple 
measure of just walking out on the 
talks. That was a last-minute tactic on 
their part. And the administration 
made some further concessions to get 
them back to the bargaining table. 

That kind of bargaining resulted in 
some provisions in this agreement that 
are not as good as they should have 
been and I expect that we are going to 
lose a few votes over that. However, I 
think there would have been many 
more votes against this agreement, 
and maybe no agreement at all, if 
there had not been active congression- 
al involvement in this effort. 

The Finance Committee first pro- 
posed such an agreement with Canada 
back in 1974, nearly 15 years ago. We 
proposed the idea, but we have not 
been Pollyannas about it. From the 
beginning, in 1974, we said the agree- 
ment had to have some tangible eco- 
nomic benefits for both sides, that 
both sides had to benefit from this 
agreement or it just would not float, 
that it could not be sold politically. 

Quite frankly, a couple of years ago 
the negotiations were pretty well 
stalled. They were not going any- 
where. So I led a bipartisan group to 
Ottawa one very snowy day back in 
December of 1986 and we explained to 
the Prime Minister, Mr. Mulroney, 
what it would take to get an agree- 
ment through the U.S. Congress. 

I think that trip helped get this 
agreement moving again and I com- 
mend my colleagues who joined me on 
that trip: Senator MATSUNAGA, Senator 
Baucus, and Senator CHAFEE. We sure 
did not go for the weather, because I 
remember it was cold and snowy. But 
we had a most effective trip. 

Another problem with this agree- 
ment, which may cost it a few votes, 
was the unsatisfactory level of consul- 
tations that this administration gave 
us last fall. That is not the way the 
fast track is supposed to work. 

So, in the recently enacted trade bill 
we made some changes to prevent that 
happening again. But in this Canadian 
case I felt that, in spite of the lack of 
full consultation, we had to find a way 
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to give this agreement a fair hearing 
in the Congress. 

What saved us in that situation was 
that last February we in the Congress 
worked out an agreement with Secre- 
tary Baker, who was working on 
behalf of the administration, under 
which they would consult with us and 
accept our recommendation on the im- 
plementing bill if we made those rec- 
ommendations by June 1 of this year. 
In return, we agreed to a vote on the 
implementing bill in this Congress. 

We completed those consultations in 
record time, about 5 weeks. The ad- 
ministration has not abided by our 
advice in some details. That may cost 
them some votes. But it did abide by 
most of that advice and that is to their 
credit. So we in Congress today are 
fulfilling our share of the bargain by 
completing action on this bill in this 
Congress. I commend the majority 
leader, Senator Byrp; the Speaker of 
the House, JiM WRIGHT; my counter- 
part, Dan ROSTENKOWSKI; and the dis- 
tinguished minority leader on the 
committee, Senator Packwoop, for 
their work with me in patching to- 
gether a procedure that worked in 
spite of the early failures of consulta- 
tion. 

Mr. President, I would like to add 
just a word about the timing of this 
action. Obviously the Government of 
Canada has encountered some prob- 
lems in getting their legislation to im- 
plement the agreement enacted. That 
is their domestic concern and we 
cannot and should not interfere in 
their internal political matters. 

Personally, I believe that the free 
trade agreement between our two 
great countries will prove compelling 
to most citizens of Canada, so I believe 
they will decide to implement the 
agreement. I just want to point out to 
Senators that, under this bill, the 
President of the United States cannot 
allow the agreement to enter into 
force until Canada has acted to imple- 
ment fully its obligations under the 
agreement. In other words, it is not 
going to be a situation where we are 
bound and they are not bound. 

Moreover, if we act favorably on this 
agreement today, the rest of the world 
can see that we deliver on trade agree- 
ments and it will help the new Presi- 
dent in the difficult trade problems 
that he will have to overcome. 

Mr. President, the main accomplish- 
ment of the Congress this year in the 
area of trade was the enactment of the 
Omnibus Trade and Competitiveness 
Act of 1988, a law that is aimed at 
opening up world markets. To those 
who question whether Congress is 
really interested in opening world 
markets, this Canadian agreement, 
with a 15-year history of support in 
the Congress, shows that we are seri- 
ous about opening world markets. 
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Mr. President, I support the bill. I 
yield the floor. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Mr. President, 
what is the control of the time? 

The PRESIDING OFFICER. The 
minority has 2 hours and 58 minutes. 
8 50 majority has 2 hours and 47 min- 
utes. 

Mr. PACK WOOD. I have 3 hours? 

The PRESIDING OFFICER. Two 
hours and 58 minutes. 

Mr. PACKWOOD. Thank you, 2 
hours and 58 minutes. And then, as I 
understand it, Senator MITCHELL and 
Senator CoHEN have some time; is that 
correct? 

The PRESIDING OFFICER. Sena- 
tor MITCHELL has 1 hour and Senator 
Comm has a half-hour. 

Mr. PACKWOOD. I thank the 
Chair. The other day, when Senator 
Byrp, the majority leader, was talking 
about time, clearly Senator BENTSEN 
and I are on the same side of the bill 
and I have indicated, and I think prob- 
ably Senator BENTSEN, or whoever he 
designates to handle his time, would 
be willing to give time to the oppo- 
nents in addition to Senator MITCHELL 
and Senator CoHEeNn who have reserved 
time because it would not be fair that 
6 hours of the presentation be on the 
side of this agreement to the detri- 
ment of others who might want to 
speak. 

Mr. President, I support this bill as 
strongly as I have supported any bill 
that has come before the Congress in 
almost the 20 years that I have been 
here. We have had three bills, three 
trade bills this year: the general trade 
bill, which Senator BENTSEN referred 
to, which I supported and which I 
think is a good bill—has some good 
provisions in it. It gives citizens of this 
country the right to bring some ac- 
tions that they did not quite have the 
right to initiate before and the rice 
growers have initiated an action under 
section 301 under that bill last week. 

It is a good bill. It is not a great bill. 
I think in the pantheon of legislation 
in the 100th Congress that we have 
had, it would not rank in the top 50, 
but it is a good bill. We passed the tex- 
tile bill last week, which I voted 
against, and I think in the pantheon 
of terrible legislation would rank 
easily in the top 50 of legislation this 
Congress has passed and should not 
pass—or any other Congress. 

But this Canadian agreement, I 
hope, is a harbinger of what we may 
do with other countries or with a 
number of other countries in multilat- 
eral negotiations if the other countries 
are willing. 

First. I want to compliment one 
country, and then compliment Prime 
Minister Mulroney of Canada in this 
agreement. 

First, the country is Israel because 
we entered into a free trade agreement 
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with Israel a number of years ago. It 
was our first free trade agreement. 
Having gone through the process of 
the negotiations, and the passing of 
legislation, it broke the ice and gave us 
the path to travel in negotiating other 
free trade agreements, and I think we 
would not have negotiated the one 
with Canada and would not have this 
implementing legislation before us but 
the fact that we did it first with Israel. 

I know the argument can be made, 
Israel is a small country and the quan- 
tity of imports that Israel sends to this 
country is miniscule in comparison 
with our trade with Canada. I heard 
Senator MOYNIHAN time and again say 
our trade with the Province of Ontario 
is greater than trade with the entire 
country of Japan or any other coun- 
try. But still the methods and the pro- 
cedures we developed in that Israeli 
free trade agreement were important. 

Second, Prime Minister Mulroney 
deserves a great deal of credit for cour- 
age. I am not sure how the Canadian 
elections are going to come out that 
apparently are going to be called later 
this year. What has happened is that 
Prime Minister Mulroney’s party has a 
great majority in the House of Com- 
mons and the implementing legislation 
has passed the House of Commons in 
Canada. The Canadian Senate, howev- 
er, which is a body that has infinitely 
lesser powers than the U.S. Senate, is 
holding up the treaty. 

In Canada the Senate is an appoint- 
ed body, not an elected body. It is usu- 
ally honorific, ceremonial, call it what 
you want. It is not expected under Ca- 
nadian tradition to hold up major 
pieces of legislation. But it has chosen 
to exercise the power that it has and is 
holding up the implementing legisla- 
tion in this free trade agreement until 
an election is held. 

The reason I compliment Prime 
Minister Mulroney is at the time he 
opted to support this agreement, 
pushed this agreement, staked his po- 
litical reputation on this agreement, 
there was strong opposition in Canada. 
The agreement had strong support 
from the academic community, from 
the editorial community, from the 
business community, but strong oppo- 
sition from the Liberal Party, his prin- 
cipal opponents; from the New Demo- 
cratic Party, the third party in Canada 
and a significant force. 

I think it took a great deal of cour- 
age on his part to go ahead with the 
agreement, not because the arguments 
of his opponent were valid that the 
agreement was not in Canada’s inter- 
est, but there was a strong feeling that 
somehow the United States was going 
to gobble up Canada in this agreement 
and Canada would lose its sovereignty 
and independence, which is simply not 
the case. 

First, let us take the broad outlines 
of the agreement. It eliminates over 10 
years the tariffs between the United 
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States and Canada. And there is a 
mutual advantage for each country 
and certainly a 100-percent advantage 
for the consumers in both countries 
with the elimination of tariffs. All the 
tariffs do is drive up the prices of 
goods that the consumers buy. 

On average, Canada has tariffs 
about twice as high as the United 
States. On average, if you were to take 
all of their tariffs, average them all to- 
gether, it is about 10 percent. Some 
goods have none; some goods have 20 
percent. On average, it is about 10 per- 
cent. If you were to average all of the 
tariffs in the United States, they are 
on average about 5 percent. So you 
might initially say this is a great bene- 
fit to the United States, we get rid of 
tariffs at 10 percent, Canada gets rid 
of tariffs at 5 percent on the goods 
coming into this country. 

Bear in mind the consumers in 
Canada are now going to get goods 
without a 10-percent tariff going into 
Canada. Our consumers will get goods 
without a 5-percent tariff coming from 
Canada. 

If you argue that the tariff reduc- 
tion more favors the United States, 
there is a second way to look at the ar- 
gument in which Canada benefits. The 
United States is a market approaching 
250 million people. Canada is a market 
of about 25 million. So Canadian en- 
trepreneurs are going to get access to 
a market 10 times Canada’s size with 
no tariff barriers, and our entrepre- 
neurs will get access to a Canadian 
market one-tenth our size, 25 million. 
If we sell everything we could conceiv- 
ably sell in Canada, we could not sell 
as much as Canada can sell in the 
United States just because of the rela- 
tive sizes of the markets. 

So for the good Canadian business- 
man and businesswoman who are 
sharp entrepreneurs, they suddenly 
have a level-playing field to an im- 
mense market that they did not have 
before. 

I emphasize, again, that it is a tariff- 
reduction measure. It is more than 
that, but one of the criticisms that is 
leveled at the agreement is that it did 
not end the subsidies in Canada, and 
we would have to add, of course, in the 
United States because the United 
States has subsidies also. 

Subsidies differ from tariffs in that 
subsidies are payments made to indus- 
tries, to agriculture, to others as an en- 
couragement to produce or grow prod- 
ucts, to make up a difference if the 
government feels the person who is 
producing the product is not getting 
enough money. 

There are a variety of subsidies, 
such as transportation subsidies, haul- 
ing goods back and forth across coun- 
try. I emphasize, the United States 
has subsidies also. 

This agreement does not end the 
subsidies in the United States and in 
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Canada. There is a provision in the 
agreement that Canada and the 
United States will start to negotiate 
subsidy reductions when this agree- 
ment is in force, and that is going to 
be headknocking, hard bargaining, 
just as the bargaining on the agree- 
ment was. 

I think we will get there. I think we 
will get there gradually, but just be- 
cause this agreement does not accom- 
plish everything in one fell swoop is 
not to say the agreement, therefore, 
should be excluded and voted against 
altogether. 

I know the United States has com- 
plained that we will not be able to buy 
to the degree we would like properties 
that you might refer to as cultural 
properties, cultural identification, 
such as newspapers, magazines, televi- 
sions, radios. We are hard-pressed in 
one sense to make that argument. We 
do not allow foreigners to own broad- 
cast properties in the United States. 
So for us to say, “Well, Canada won’t 
let us buy their television stations,” we 
say, “Yes, but we have never let the 
Canadians, the French, the Germans, 
or anybody else buy our radio and tel- 
evision stations.” 

I can understand from the smaller 
country’s standpoint why they have 
some hesitancy to allow the larger 
country unfettered access to their 
news media properties, to the organi- 
zations that to a large degree shape 
the culture and the information that 
their citizens receive. You have some 
misgivings about allowing foreigners 
to own them. 

As I say, we have had that misgiving 
in this country for years, and that is 
why we prohibit foreigners from 
owning our broadcast properties. I do 
not think that is a big issue in the 
overall lexicon of this bill, but I can 
understand in perspective why a small- 
er country would have some misgiv- 
ings about a larger country buying up 
its broadcast companies. 

That is a very minor flyspecking of a 
negative in this bill. The United States 
gets almost unlimited access to invest 
in Canadian energy. We have not had 
that right before. I emphasize again 
“invest.” Clearly, energy is something 
that is indigenous. If we are going to 
invest capital to develop Canada’s 
hydro, oil, gas—and Canada has these 
in abundance—it is clearly going to be 
investment in Canada, fixed capital in- 
vestments, immense capital invest- 
ments, but Canada need have no fear 
of control. They are going to be built 
on Canada’s soil, under their sover- 
eignty subject to their laws. The bene- 
fit for the United States, of course, is 
that we can build immense energy-pro- 
ducing facilities in a country that has 
immense energy-producing resources, 
and the output of that energy can be 
used both in the United States and 
3 Clearly a plus for both coun- 

es. 
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From a standpoint of resolving dis- 
putes, the so-called dispute settlement 
mechanism under dumping and coun- 
tervailing duties, we have entered into 
an interesting agreement with Canada. 
A good agreement, I think, but hardly 
one that violates the sovereignty of 
either nation. The United States 
wants to be careful when it gets into 
dumping and countervailing duty ar- 
guments anyway. 

Dumping is where you sell some- 
thing in a country overseas for less 
than it is selling for in your country. 
The argument is if you are selling a 
product in your country for what you 
need to make a profit and you sell it 
below that price in another country, 
you are dumping it, and it is unfair to 
the foreign country’s manufacturers. 

Countervailing duties are duties that 
you can levy on goods that are subsi- 
dized coming into your country. You 
say they are subsidizing the produc- 
tion of these particular goods; we are 
going to level a countervailing duty on 
it at the borders as it comes in because 
the subsidy is unfair. 

First, the United States has more 
dumping and countervailing duty 
claims filed against it than we filed 
against other countries overseas. So 
anytime we get into an argument 
about dumping and countervailing 
duties, we want to realize the U.S. 
manufacturers have had more success- 
ful actions filed against them, conclud- 
ed against them by foreign countries 
and foreign manufacturers than vice 
versa. It is not a one-way street if 
there is some limitation put on the 
method of filing and adjudicating 
these claims. 

In this case, it is a very modest 
change, but I think a step in the right 
direction in which both Canada and 
the United States have agreed that in 
the adjudication of these dumping and 
countervailing duty claims, while each 
country will apply its own law, if the 
United States is claiming that Canada 
is dumping something in the United 
States, we will contest that claim 
under United States law. But we have 
made an agreement, and in this agree- 
ment is that on appeal it will got to an 
international tribunal of five people 
selected from a panel to be suggested 
by the Canadian and American Gov- 
ernments; a five-person panel. The ad- 
judication will replace that that would 
otherwise take place in the normal ap- 
pellate courts of Canada or the United 
States. 

This was a part of the agreement 
that was very dear to Canada. I think 
but for this provision, the agreement 
might have floundered. I think it is a 
good agreement. 

The international panel applies the 
law of the complaining country, so we 
are not giving up sovereignty in that 
sense. The international panel says if 
this is a claim brought by an American 
manufacturer against the Canadians 
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dumping, American law on dumping is 
applied. If we do not like the decision 
an international panel makes or 
Canada does not like the decision, 
either country is free to change its 
law. In Canada, it is the parliamentary 
process; in our case, it is the congres- 
sional process. 

If we make that change, however, 
and it violates the General Agreement 
on Trades and Tariffs or other parts 
of the agreement, the country against 
which it is applied could claim com- 
pensation, that is, they could levy cer- 
tain duties on goods coming in, but 
that is a common part of international 
law now. 

So on balance, Mr. President, I think 
this is a major step in the right direc- 
tion. I look at some of my manufactur- 
ers in Oregon: pickles, broom handles, 
wines, even timber, although Canada 
has a big timber industry, and we see 
access to a Canadian market we did 
not see before. I emphasize again not 
an immense one because they are 25 
million people and we are 250 million. 
But almost everyplace else in this 
world we would look at access to a 
market of 25 million, if we could get it 
with some reasonable degree of unfet- 
tered access, as a step in the right di- 
rection. 

What fortunately we have to build 
on with Canada is a lifetime relation- 
ship of two friendly neighbors, com- 
petitive neighbors in the sense that we 
are both capitalists, both free enter- 
prise, but two lifelong neighbors, with 
the longest unguarded border in the 
history of the world, where for 99 per- 
cent of the time we have lived in har- 
mony pursuing common goals 
throughout the world, common de- 
fense policies, and realizing that the 
coordination of our efforts jointly has 
been to the mutual benefit of both 
countries. 

So I would hope, Mr. President, the 
Senate would ratify this agreement 
overwhelmingly. The House did with 
only 40 dissenting votes. I would like 
this agreement to pass unanimously. I 
realize it is not going to, but I would 
like to send a very strong signal to 
Prime Minister Mulroney that we en- 
thusiastically adopt this agreement 
and that we doubly enthusiastically 
appreciate the courageous leadership 
that he had to undertake when a 
smaller country signs an agreement 
with a larger country causing some 
trepidations with some groups and the 
fear that the larger country is going to 
swallow them up. 

That is not true. What is going to 
happen under this agreement is that 
the consumers in Canada and the con- 
sumers in the United States are going 
to benefit, that the real competitive 
capitalist entrepreneurs in Canada and 
the United States are going to benefit, 
and I hope, Mr. President, that this is 
a harbinger of an agreement that we 
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will one day extend bilaterally if nec- 
essary to other countries, multilateral- 
ly if possible to other countries be- 
cause it is the only way that rationally 
the world should be going. 

The Prime Minister is due his credit. 
Secretary Baker, Ambassador Yeutter, 
Ambassador Holmer, Judy Bello, his 
general counsel, all deserve extraordi- 
nary credit in this country for helping 
us achieve one of the major trade 
pieces of legislation in the history of 
this country. 

I yield the floor. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
rise to join my dear friend, chairman 
emeritus of the Finance Committee, 
one of the luminaries of this body now 
and through its history, the Senator 
from Oregon, BoB Packwoop, in sup- 
port of the free trade agreement with 
Canada. 

If I may, I would like to begin my re- 
marks by noting the characteristic 
generosity with which the Senator 
from Oregon has referred to the 
Prime Minister of Canada, Mr. Mul- 
roney, who indeed took a large politi- 
cal step in Quebec in 1985, when he 
first broached the idea for this agree- 
ment. I think an equal tribute is in 
order to our President, President 
Reagan, who joined in this effort. This 
was an altogether reciprocal matter as 
the two leaders met in Quebec on St. 
Patrick's Day in 1985. 

A point to be made is that it was 
almost 75 years from the last time 
such a large effort was envisioned by 
the two countries. That time being 
1911, when President William Howard 
Taft and Canadian Prime Minister 
Wilfred Laurier reached a rather epic 
agreement to change the trading and 
tariff structures of both countries. At 
that time Canajda was very much 
linked to the British imperial system. 
Its trade was almost entirely with 
Britain itself. For our part, we were in 
the midst of a long period of high tar- 
iffs that kept products out of this 
country. And it made no sense to see 
these two immediately adjacent na- 
tions to have a line drawn across the 
continent that divided them just po- 
litically, but also economically. 

This agreement came down to Wash- 
ington and was greeted, I am sorry to 
say, by the Speaker of the House of 
Representatives, Mr. Champ Clark, 
saying this was to be welcomed as it 
was the next-to-last step before the 
annexation of Canada could be finally 
consummated. And that was enough 
for the Canadians, and within months 
Mr. Laurier’s government had fallen, 
as the Canadians say. He is remem- 
bered by a hotel, the Chateau Laurier, 
in Ottawa. He is also on the $5 bill, as 
I recall. His experience, however, was 
well remembered by his successors, 


CONGRESSIONAL RECORD—SENATE 


and it took 75 years to bring it to this 
point again. These facts add all the 
more to the credit of the two leaders 
of the nations, who put us onto the 
path of free trade where we find our- 
selves, today. 

I was disappointed to hear from the 
Senator from Oregon that we will not 
have a unanimous approval today, but 
I would think we will be close enough, 
as it makes no matter, to send to 
Ottawa a clear signal that we are for 
this agreement and we are proud of 
our negotiators. We think Ambassador 
Murphy and his team did a first-rate 
job, under the direction of Ambassa- 
dor Yeutter, who has been a tower of 
strength, purpose, and integrity in this 
whole process, and we look with admi- 
ration on their counterparts who were 
surely their equals. 

The importance of this measure will 
dawn on us. It is in one respect the 
successor to that whole series of agree- 
ments starting, I guess, with the Rush- 
Bagot Convention a century and a half 
ago about our borders, which helped 
to conclude the period of hostilities in 
our bilateral relations. Indeed, not 2 
months ago in Buffalo and the adjoin- 
ing region in Canada, what we call the 
Niagara frontier, there was a very 
moving ceremony in which the re- 
mains of American soldiers killed in 
the War of 1812, having been discov- 
ered, were disinterred and given a mili- 
tary funeral in Canada, even though 
they had been attacking Fort Niagara 
on the Canadian side. The British on 
the occasion sent representatives of 
the very regiments that had fought in 
those battles in those years. 

We were forever at odds with each 
other in the latter part of the 18th 
and early part of the 19th century. 
The largest military installation ever 
built by the British Empire connected 
Ottawa with Lake Ontario, such that 
any force having to make its way to 
the Great Lakes would not have to run 
the gauntlet of American artillery fire 
on the St. Lawrence River. And such it 
went. 

It was never quite clear what would 
be the future of our two countries. 
Would we finally become one nation? 
That was an expectation in the United 
States, and one which the Canadians 
are much more sensible of than we, 
perhaps. But of course, it did not 
happen. What did happen was some- 
thing better. 

We became two separate nations, 
united by an undefended border and 
joined in a vast range of common en- 
terprises, most recently in the defense 
of North America and the Western 
World generally against the Soviet 
Union. There is no other country on 
Earth as important to us as is Canada, 
and none other is as important to 
Canada as the United States. 

Having reached the political agree- 
ments to have peace, and then having 
joined in military agreements to pro- 
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tect that peace, we now move to an 
economic unity which has never exist- 
ed before at the level it will now evolve 
into. We certainly have an enormous 
amount of trade. 

Now we will have more. The measure 
of that trade, if I could just give it to 
the Senate, is an example. I am of 
course a New Yorker, and we are par- 
ticularly sensible of our relations with 
Canada. Immediately opposite, on the 
other shore, on the far shores of Lake 
Ontario is the Province of Ontario. It 
has a great capital city of Toronto. 

The United States, Mr. President, 
exports more to the Province of On- 
tario than it exports to Japan. That is 
how closely linked our economies are, 
and this is a measure that will bring 
that linkage to an even greater degree. 

The distinguished Presiding Officer 
is of course the Senator from Michi- 
gan, and represents lucidly the city of 
Detroit which, if my geography is cor- 
rect, is north of Canada, and Canada is 
south of Detroit at that particular 
point, Detroit being a French word for 
strait. Not everyone recalls this, saving 
those who live in New York, but Buf- 
falo is a French word for beau fleuve, 
which is that great Niagara River that 
flows over New York. We use the word 
“historic” frequently in this Chamber, 
and perhaps too frequently, but every 
so often the occasion arises in which 
the word is in fact in order, and this is 
one. 

The events that brought us here 
were not without difficulty, not if I 
may say without a measure of peril. 
After the Shamrock Summit of 1985 in 
Quebec following the meeting between 
Mr. Mulroney and Mr. Reagan, the 
time came when the Congress was 
asked to approve a fast-track, as we 
say, netotiating procedure for the 
agreement envisioned by our respec- 
tive heads of government. 

Mr. President, I want to report 
something of importance, something 
that has to be understood by this 
Nation, and I hope will be heard in 
Canada; that is, that on the occasion 
that the President asked the Congress 
for this fast-track authority under the 
procedures of the relevant statute, the 
measure is in effect decided in the 
Senate Finance Committee. And it is 
called a fast-track measure because it 
gives the President a chance to move 
forward with expedited procedures to 
have an executive action in an area 
which has always until the 1930’s been 
an area of congressional initiative, and 
not always a happy one. Since Con- 
gress gave up this power, delegated it 
to the president, and said we will 
assume the President is acting correct- 
ly when he makes these decisions from 
time to time and says he intends to go 
forward, we now would have to deny 
him the right to do so. 

On this occasion, Mr. President, 
there were great misgivings about 
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what might happen, great anxieties, 
and some grievances. The Canadians 
as a political economy are more given 
to open public subsidy of their indus- 
tries than we are, which is not to say 
that we do not do it. It is just that we 
do not avow more often than not. As 
the Senator from Oregon pointed out, 
antidumping cases and countervailing 
duty cases against the United States 
are successfully pressed under the 
General Agreement on Tariffs and 
Trade by other countries all over the 
world. 

But in Canada, there is a somewhat 
different ethos, if I can use that word, 
which sees the support of what we 
used to call infant industries as appro- 
priate, as is the support of regions. 
The regions of Canada vary consider- 
ably, in terms of their national wealth 
and development. I think it is the case 
that 85 percent of the Canadian popu- 
lation lives within 100 miles of the 
American border, and you cannot dis- 
tinguish the economic regions by that 
border. 

There is just a line drawn across the 
country. The wheat harvest for exam- 
ple begins down in Texas and moves 
up to Saskatchewan as if there was 
simply one great plain, which indeed 
there is. But the Canadians have a 
smaller economy, and they do not 
have the economies of scale that this 
near continental United States has. So 
they have subsidized. They have re- 
gions that do not have the develop- 
ment. So they have help regionally. 
That is much more an open thing with 
them as I said than it is with us. We 
do it but deny it. They assert it. 

There was genuine misgiving in the 
Senate Finance Committee over these 
subsidies, and the President’s request 
to us to go forward in this negotiation 
was almost turned down. It was a 10- 
to-10 vote, a tie vote to deny him. 
Under our rules, of course, a tie vote 
fails, and only by that rule was the 
President given the authority to go 
forward. 

I can speak with some certainty 
when I say that this was a 2-day dis- 
cussion in the Finance Committee. On 
the first day we had three votes. 

I see my friend from Oregon nod- 
ding in wistful agreement. That was 
not an easy moment for us. We went 
from 3 to 10 on that vote in April 1986, 
and then from 10 to 20, when we 
unanimously reported this legislation 
under consideration today. That is the 
essential fact. 

We watched this negotiation very 
carefully. We were apprehensive about 
it. We were inquiring of it. We had the 
negotiators before us over and over 
again, in informal sessions and formal 
sessions. We knew what they were 
doing, and we know what they have 
done. We are proud of their work. 

We are not least pleased with the 
system for settling disputes. In the 
end, that is what organized society is 
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about: How do you settle disputes 
without resort to violence, and how do 
you find ways you can cooperate with- 
out just breaking away? We have done 
it. 

Our relations with Canada are a 
model to the world and have been 
more obvious than perhaps we know. 
One example is the International 
Joint Commission which has been 
working for years and years. It has 
work to do; admittedly less and less, 
over time. But it is a long run from 
Novia Scotia to Seattle, to Vancouver. 

Then, of course, we have that great 
border of Alaska, which I think is as 
long in itself as the border across the 
United States, when you take the un- 
dulations and cross over the Pacific 
coast and into the Arctic. That Com- 
mission has done wonders, and it has 
been there long enough to be an exam- 
ple to the world that you can do this. 

The decision to demilitarize our bor- 
ders has been, in a sense, policed, and 
there was never any difficulty with it 
at all. The crossing from Canada into 
our country has been a routine affair 
for two generations that requires no 
documents, requires no seals, passes, 
affirmations, checks, tests, investiga- 
tions. It is normal to us. It had been 
normal in an earlier century. I guess in 
1914, Russia and Bulgaria were the 
only two countries that required pass- 
ports. In the rest of the world, you 
could move easily across the borders 
without asking anybody, nobody was 
interested, and nobody was concerned. 

At the end of World War I, we en- 
tered a period of ever-increasing re- 
strictions on cross-border movements, 
such that the time came when the 
only example of an open and free 
border in the world was between the 
United States and Canada. Now it is 
going to be characterized by free trade 
as well as free movement, and we will 
have a greater system for reaching de- 
cisions about disputes. 

The Senator from Oregon has de- 
scribed it with characteristic precision, 
with his lawyer-like and orderly and 
well-disciplined mind. I would not wish 
to change a word, for fear that any- 
thing I said might be thought differ- 
ent from what he said and would be 
confusing and would almost certainly 
be wrong. 

Mr. President, the Senate Finance 
Committee has looked at this agree- 
ment with the greatest care. Our origi- 
nal disposition was not to go forward. 
By a tie vote, it emerged that we 
would. Then, step by step, there was a 
long negotiating process, characterized 
by crises. 

At one point, it looked as though ne- 
gotiations had bogged down. In that 
circumstance, a number of the com- 
mittee members went to Ottawa. In 
the end, the good sense of our govern- 
ments, the good faith of our negotia- 
tors, and the great, shared common in- 
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terest in what we have done now, pre- 
vailed. 

I can only say that this is a triumph 
of democratic governments, of good 
sense, of good economics, and of good 
faith. 

Mr. President, I hope very much 
that our approval will be as near to 
unanimous as can be. I think it is im- 
portant that we send a message to 
Canada that we have negotiated in 
good faith, we have reached this 
agreement, and we expect that they 
will do the same. 

We have the greatest sense of neigh- 
borly good feeling, but there are proc- 
esses of government. It took 75 years 
for a Canadian Prime Minister to try 
again, after the failure of the Taft- 
Laurier initiative. It might not take 
that long for an American President to 
try this again, but it could take a lot 
longer than it should. Now is the time. 

The Commons has acted. The 
Senate in Ottawa ought to act. It is 
not for us to tell them what to do. It is 
clearly our responsibility to tell them 
what will be the consequences here of 
how they act there, which is simply to 
say that we will be deeply concerned, 
and those who have opposed this 
agreement will seem to have been af- 
firmed in their opposition, and we will 
have lost a great opportunity. 

Before this day is over, we can over- 
whelmingly approve it, and the matter 
will be done with here. It remains to 
be finished in Ottawa; we expect that 
it will be, and the sooner it is, the 
better for both our nations. 

In closing, Mr. President—although 
I may speak later in the debate—I 
want to affirm what the Senator from 
Oregon has stated. We have tremen- 
dous admiration for Prime Minister 
Mulroney’s initiative here. It had a 
quality of verve and adventure to it. 
Here is a man who trusts the future, 
and cannot wait to get into it. Our 
President responded in the same 
spirit. And our two governments have 
brought this matter to the point 
where it is now on the floor of the U.S. 
Senate, where we will endorse what 
they have done, having watched with 
the greatest care the doing of it. 

Mr. President, I look forward to the 
vote, which is at a fixed hour, as a 
moment which not only will be part of 
the history of our two countries but 
also will set an example to the world 
of what can be done; and if it can be 
done, so it ought to be. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
SANFORD). Who yields time? 

Mr. PACKWOOD. I yield a half 
hour to the Senator from Missouri. 

The PRESIDING OFFICER. The 
Senator from Missouri is recognized. 

Mr. DANFORTH. Mr. President, 
this debate gives the Senate an oppor- 
tunity to review not only the trade 
agreement with Canada but, more 
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broadly, the role of bilateral as op- 
posed to multilateral agreements in 
United States trade policy. 

Today we are considering the imple- 
menting legislation for the proposed 
United States-Canada Free-Trade 
Agreement [FTA]. In so doing, we are 
fulfilling a commitment made earlier 
this year in an exchange of letters 
that Congress would vote on the 
agreement before the end of this ses- 
sion. That exchange of letters is but 
one indication of the priority which 
the administration has consistently 
placed on successfully executing this 
accord. 

There is no doubt that the Senate 
will approve this agreement later 
today by an overwhelming margin. 
Adoption of this measure is a foregone 
conclusion—less a reflection of the 
substantive merits of the FTA itself 
than of the political imperative that 
has driven its evolution since the 
shamrock summit in early 1985. Clear- 
ly, there are Senators who will vote 
for the United States-Canada FTA be- 
cause they honestly believe that it is a 
worthwhile agreement. But I daresay 
that there are many more who are less 
familiar with the substance of the 
pact or who are ambivalent about its 
merits, yet they, too, will vote for it. 
Why? Because this agreement repre- 
sents a major foreign policy accom- 
plishment for this administration: It 
marks the formal establishment of a 
“special relationship’ with a close 
neighbor and trusted ally, and that 
makes it very difficult to vote against. 
Ultimately that is why I will vote for 
this FTA, though I will do so very re- 
luctantly. 

It is no secret that I am not wildly 
enthusiastic about this agreement. It 
is not because I have anything against 
Canada per se—indeed, the Canadians 
are good friends and valued allies. But 
in my mind, friendship and other po- 
litical considerations are not the right 
reasons to enter into a trade agree- 
ment. Instead, such arrangements 
must be driven principally by commer- 
cial considerations if they are to be 
truly effective. 

Anyone who really cares about trade 
policy will necessarily try to delink it 
from foreign policy. We have just 
spent 3 years raising the visibility of 
trade policy so that it is no longer ac- 
corded second-class status compared to 
other policy considerations. We were 
able to forge a bipartisan consensus on 
a coherent, aggressive, multifaceted 
trade policy, and our overwhelming 
endorsement of the omnibus trade bill 
is a fitting measure of that success. 

But comprehensive bilateral agree- 
ments such as the United States- 
Canada FTA threaten to undermine 
all our hard work. These agreements 
are dangerous because, by their very 
nature, they ultimately subordinate 
trade policy to foreign policy concerns, 
leading us in some instances to accept 
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even flawed commercial arrangements 
in order to avoid weakening the under- 
lying political relationship. That is ex- 
actly what happened in the Canadian 
case, and I am certain this experience 
would be repeated if we were to jump 
into similar agreements with other 
trading partners in the near term. It 
should be noted that as we were com- 
pleting work on the United States- 
Canada FTA, Congress asked the 
International Trade Commission 
[ITC] to examine the pros and cons of 
undertaking comprehensive bilateral 
free trade agreements with Japan, 
Korea, and Taiwan. Improving our bi- 
lateral trading relationships must be 
an integral part of any trade policy. 
But placing high priority—as this ad- 
ministration did in the case of 
Canada—on achieving comprehen- 
sive” bilateral agreements is bound to 
cause problems. Once we begin down 
this road, expectations grow and for- 
eign policy constraints too easily lead 
us to believe that we must complete 
the journey, whatever the cost. This is 
the wrong way to conduct our trade 
policy, and I would urge my colleagues 
and future administrations to take a 
hard look at our experience thus far 
with this kind of agreement before 
jumping into others. 

To be sure, there are some positive 
aspects to the United States-Canada 
FTA. The centerpiece of the agree- 
ment is the chapter on tariff elimina- 
tion. The pact phases out all tariffs, 
including agricultural duties, between 
our two countries over the next 10 
years. For many small- and medium- 
sized American firms, this is the single 
most important aspect of the FTA, 
since Canadian tariffs are on average 
two to three times higher than their 
American counterparts. As a tariff 
elimination agreement, then, the FTA 
is worth voting for. 

Whenever I suggest that this is little 
more than a tariff elimination agree- 
ment, I hear cries of protest from the 
FTA’s staunchest defenders. To be 
sure, the agreement does contain 
other measures that—in theory— 
should enhance the flow of goods, 
services and investment between the 
United States and its largest trading 
partner. With respect to trade in 
goods, the pact establishes a general 
rule of nondiscriminatory national 
treatment. In the area of services, it 
sets forth a code of principles to guide 
the development of future laws and 
regulations in a wide range of sectors. 
In addition, the agreement: liberalizes 
somewhat Canada’s highly restrictive 
investment regime; provides for free 
trade in financial services; establishes 
a framework for freer trade in energy; 
eliminates Canada’s discriminatory 
practices with respect to American 
wines and distilled spirits; eases border 
crossing for business travelers; pro- 
motes harmonization of technical 
standards; and establishes a Canada- 
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United States Trade Commission to 
oversee the implementation of the 
FTA and to resolve disputes on mat- 
ters other than financial services and 
antidumping and countervailing duty 
laws. The accord also: makes some im- 
provements in the auto pact; sets out a 
tough rule of origin for determining 
whether products are eligible for pref- 
erential tariff treatment; expands the 
scope of each country’s government 
procurement market open to suppliers 
from the other country; and, finally, 
establishes a binational panel process 
for the review of final antidumping 
and countervailing duty determina- 
tions. 

This summary is not all-inclusive, 
but it touches on the most often-cited 
elements of the proposed accord. De- 
spite the apparent breadth of the 
agreement, however, time constraints 
and the complexity of certain issues 
led the talks to fall short in many crit- 
ical respects. 

A key objective of the FTA negotia- 
tions was the resolution of outstand- 
ing disputes. Yet many of the thorn- 
iest problems—such as border broad- 
casting, telecommunications procure- 
ment and discriminatory postal rates— 
were left untouched because, accord- 
ing to the administration, “Canada 
was unwilling to address” them. 
Indeed, the administration had to ac- 
knowledge 16 examples of Canadian 
trade barriers in the 1987 National 
Trade Estimates [NTE’s] that were 
not fully resolved by the FTA. In some 
instances, the pact partially addresses 
a dispute but fails to establish a 
framework to ensure that similar 
problems do not arise in the future. 
For example, though the accord ad- 
dresses the satellite retransmission 
problem, it fails to establish a general 
framework for enhanced protection of 
intellectual property rights. 

I am concerned that we were 
unable to resolve satisfactorily our 
outstanding disputes with Canada 
during the FTA negotiations. I recog- 
nize that time was short and, in some 
instances, it was U.S. intransigence 
that prevented a compromise. But this 
outcome illustrates my basic point: Po- 
litical considerations were such that 
we were willing to conclude the negoti- 
ations without having put to rest some 
of the more obvious “hot spots” in our 
commercial relationship. I am espe- 
cially worried that once we formalize 
this special relationship with our good 
friends, we may become less vigilant in 
pressing for the elimination of remain- 
ing barriers. To ensure that efforts to 
resolve these disputes are ongoing, I 
proposed a measure in the implement- 
ing bill which will: acknowledge that 
some important Canadian barriers and 
restrictive practices remain even after 
the implementation of the FTA; and 
enable us to use the NTE’s as a report 
card on the adequacy and enforcement 


24374 


of the FTA, as well as a resource in es- 
tablishing priorities for future market- 
opening initiatives. 

The chapter on investment frequent- 
ly is cited as a major achievement in 
the FTA, and I believe it does make 
important strides toward liberalizing 
Canada’s highly restrictive investment 
regime. However, performance re- 
quirements involving R&D, technolo- 
gy transfer and licensing remain in 
place and certain other existing meas- 
ures are explictly grandfathered. Be- 
cause screening of direct acquisitions 
in Canada continues to be permitted, 
for example, it will be impossible for 
American companies subject to hostile 
takeover attempts by Canadian inter- 
ests to respond with counterattempts. 
While this is in fact no worse than the 
current situation, it is an unfortunate 
disadvantage, especially given the cur- 
rent business climate which is condu- 
cive to takeovers of U.S. firms. 

The fact that the agreement fails to 
address certain restrictive measures is 
at odds with the administration’s long- 
standing policy of encouraging invest- 
ment liberalization in other countries. 
It is my hope that future negotiations 
in the area of investment will lead to 
the elimination of remaining Canadian 
investment barriers. 

The exemption of Canada’s cultural 
industries from coverage under the 
agreement also perpetuates inequities 
in trade and investment opportunities 
between our economies. During the 
past year, several daily newspapers 
throughout the State of Missouri have 
been bought up by Canadian interests. 
In Washington, nearly half of the 
movie threaters are owned by Canadi- 
an concerns, and one major Canadian 
newspaper has indicated interest in 
starting a new daily in the Nation’s 
Capital. American firms simply do not 
enjoy reciprocal opportunities in 
Canada and, in fact, the Canadians 
have retained the right to require the 
divestituture of a cultural subsidiary 
of a firm when it is acquired by a for- 
eign interest. I am sensitive to Can- 
ada’s desire to preserve its unique 
identity, but, at the same time, I am 
concerned that the mantle of “cultural 
sovereignty” may be too easily used to 
cloak unfair practices which would 
otherwise be actionable under U.S. 
trade laws. I hope that future adminis- 
trations remain vigilant on this point. 

The single most obvious shortcom- 
ing of the FTA is its outright failure 
to address the issue of subsidies. Fed- 
eral and provincial subsidies benefit a 
broad range of Canadian sectors and 
are far more pervasive in that econo- 
my than in ours. Yet the United 
States-Canada agreement glaringly 
fails to establish even a minimal 
framework for disciplining these subsi- 
dies. We have been told that the Cana- 
dians wanted an exemption from our 
antidumping and countervailing duty 
laws in exchange such discipline. This 
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would have been equivalent to hand- 
ing them an official license to export 
their unfairly dumped or subsidized 
products to the United States, and I 
am glad that our negotiators stood 
firm on this point. Unfortunately, the 
compromise which was included—the 
binational panel process—is not satis- 
factory, in my opinion. 

As I understand it, the binational 
panel would have the authority to 
make binding determinations as to 
whether a final antidumping or coun- 
tervailing duty determination was 
made in accordance with the laws of 
the determining country. The panel 
could uphold the determination or 
remand the case for “action not incon- 
sistent” with its decision. The panel 
would also have the authority to de- 
termine whether proposed amend- 
ments to U.S. antidumping and coun- 
tervailing duty laws are consistent 
with the GATT and with the terms of 
the FTA. 

This binational panel process is 
billed as an interim procedure—to run 
at least 5 to 7 years—pending the de- 
velopment of a substitute system of 
rules to govern the use of antidumping 
and countervailing duties. I am dubi- 
ous about the prospects for achieving 
major breakthroughs on this issue 
and, as a result, I believe this system 
will be in place for some time to come. 
Maybe it will turn out to be a work- 
able mechanism after all. But I am 
troubled by the fact that these 
panels—which will be majority Cana- 
dian half the time—could wield a con- 
sidrable amount of influence with re- 
spect to the scope and application of 
our antidumping and countervailing 
duty laws. 

The FTA’s failure to provide for sub- 
sidies discipline, coupled with its tariff 
elimination provisions, is bound to 
hurt certain domestic industries. The 
lead industry is a good example: 90 
percent of this country’s primary lead 
comes from Missouri. Global overcapa- 
city and depressed world market prices 
have forced a substantial restructuring 
of this industry in recent years, at the 
expense of hundreds of jobs. Produc- 
tivity has improved, but Canadian 
competition remains stiff. Meanwhile, 
Canaidian lead companies enjoy exten- 
sive Federal and provincial subsidies— 
such as direct grants and loans for 
capital construction—which have en- 
abled them to build state-of-the-art fa- 
cilities. American producers simply do 
not receive comparable subsidies. 

To acknowledge the FTA's short- 
coming on subsidies discipline, I joined 
with my colleague from Montana, Sen- 
ator Baucus, to offer a provision that 
enables an industry—whose competi- 
tive position is likely to be eroded 
before sufficient subsidies disciplines 
are developed—to request that the ad- 
ministration gather information and 
consider the appropriateness of pursu- 
ing an unfair trade case. This provi- 
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sion gives an industry a leg up in the 
information gathering process only. It 
makes no judgment about the counter- 
vailability of the subsidies in question, 
and it does not create a new trade 
remedy. 

After lengthy negotiations, we were 
able to craft a compromise that was 
acceptable to my colleagues on the 
Senate Finance Committee, to our 
counterparts in the House, and, yes, 
even to the administration. 

It seems, however, that the Canadi- 
ans are only interested in special treat- 
ment from the United States when 
“special” means “better,” After we 
completed our consultations on the 
implementing bill, we were informed 
that Canada could not live with the 
provision because it singled them out, 
that it was a deal breaker,” that it 
had to be changed. Did we balk at this 
instrusion into our policymaking proc- 
ess? No. Instead, we buckled, and the 
provision was broadened—against my 
better judgment—to cover other coun- 
tries with whom we might enter into 
similar agreements. Once again, poli- 
tics overruled substance, and I fear 
that we may find ourselves with more 
problems down the road as a result. 

The evolution of the FTA has been 
marked by rushed and incomplete ne- 
gotiations, a staged walk-out by the 
Canadians at the 11th hour, a truncat- 
ed congressional consultation process, 
and expedited consideration of the im- 
plementing bill. All are reflections of 
the political importance attached to 
achieving this agreement. Frankly, I 
reject the contention that a failure by 
the United States to accept this agree- 
ment would do irreparable damage to 
our bilateral relationship. 

Excessive emphasis on “comprehen- 
sive” bilateral free trade agreements is 
dangerous. It detracts from much- 
needed efforts to strengthen the inter- 
national trading system through mul- 
tilateral negotations. Adoption of 
flawed commercial arrangements 
should not be automatic, even if they 
involve our most important allies. 
Today’s vote on the United States- 
Canada FTA will be overwhelming. 
But I urge my colleagues to think very 
carefully about the implications of 
these arrangements before we rush 
ahead to embrace others. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. BAUCUS adressed the Chair. 

The PRESIDING OFFICER. The 
Seantor from Montana. 

Mr. BAUCUS. Mr. President, I am 
pleased to rise today in support of the 
United States-Canada Free-Trade 
Agreement. 

Several months ago, I would not 
have predicted that I would be sup- 
porting this agreement today. 

But, thanks to the hard work of 
many, my concerns regarding the FTA 
were adequately addressed in the im- 
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plementation legislation for this 
agreement. 

I am inserting a statement for the 
Recorp that summarizes my original 
concerns regarding the FTA and the 
steps taken to address them. 

This agreement, however, has impli- 
cations for United States trade policy 
that go far beyond the direct economic 
and political implications of the agree- 
ment for the United States and 
Canada. That is the subject I want to 
address today. 

The Canada agreement is one of the 
few bright spots in the trade picture 
over the last several years. 

The United States has become 
deeply mired on the trade front. 

In 7 short years, the U.S. trade defi- 
cit has swelled from $1 to $170 billion, 
and the U.S. manufacturing trade bal- 
ance has gone from a $28 billion sur- 
plus to a $138 billion deficit. 

The United States has gone from 
being the world’s largest creditor to 
being the world’s largest debtor be- 
cause we have been borrowing money 
from abroad to pay for the imports we 
have been purchasing. 

We now owe the rest of the world 
$400 billion . 

By the mid-1990’s, we will owe the 
rest of the world $1 trillion. 

The interest on this huge debt will 
drive down the U.S. standard of living 
by 2 to 3 percent—the same amount 
that the U.S. standard of living de- 
clined during the Great Depression. 

What has gone wrong? Why is this 
Nation’s economy declining? 

There is no easy answer. 

Our current trade and economic dif- 
ficulties are the result of several fac- 
tors—some beyond our control. 

But part of the problem is that the 
United States has fallen into the trap 
of using yesterday’s solutions to 
today’s problems. 

In no area is this problem more 
clearly apparent that in this Nation’s 
strategy toward trade negotiations. 

Until the recent departure from the 
pattern to conclude the Canada Free- 
Trade Agreement, the United States 
relied almost exclusively upon interna- 
tional trade negotiations through the 
General Agreement on Tariffs and 
Trade—the GATT. 


THE WEAKNESSES OF THE GATT . 

Through the GATT, the United 
States has sought to negotiate tariff 
reductions and multilateral rules that 
allow international trade to be con- 
ducted on a more or less free market 
basis. 

The GATT served us well after 
WWII. Significant progress was made 
a decreasing tariff levels world- 

e. 

But in recent years nontariff bar- 
riers to trade have arisen around the 
world to replace the tariffs. 

The GATT appears unable to ad- 
dress these new challenges. 
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The GATT now covers less than 7 
percent of world commerce and finan- 
cial flows. The GATT does not cover 
trade in services, investment, and cap- 
ital flows. Even significant portions of 
the merchandise trade—such as agri- 
cultural products and textiles—are ef- 
fectively excluded from the GATT. 

Beyond that, the GATT has never 
been a forum for addressing the un- 
derlying international economic prob- 
lems—like exchange rate fluctuations, 
uneven world growth, and debt. 

Further, the GATT dispute settle- 
ment procedures are painfully slow 
and unenforceable. The 12-year-long 
U.S.-EC citrus-pasta dispute is an ex- 
cellent case in point. The GATT dis- 
pute settlement procedure drug on for 
years only to have the EC ignore the 
results. 

A 1987 GAO study of GATT dispute 
settlement indicated that the average 
length of time that it took to conclude 
a U.S. dispute under the GATT was 45 
months. 

The GATT decisionmaking process 
has been working more efficiently 
lately, but its fundamental weaknesses 
have not and very likely cannot be ad- 
dressed. It will be very difficult to 
forge a more effective disputes settle- 
ment in negotiations involving more 
than 90 parties. 

The trade bill’s unilateral enforce- 
ment procedures for unfair trade prac- 
tices will help to bolster the GATT. 
But, these unilateral measures may 
themselves precipitate a GATT dis- 
pute as other nations challenge U.S. 
retaliation as inconsistent with the 
GATT. 

Further, the rest of the world is in- 
creasingly unwilling to allow the 
United States to dictate free market 
principles to them through the GATT. 

The European Community—an advo- 
cate of the GATT in the past—now 
seems to be focusing more on its inter- 
nal market liberalization through the 
“Europe 1992” talks than on multilat- 
eral market opening through the 
GATT. 

Although it may have more to gain 
from a successful GATT round than 
any other nation, Japan is not now 
and has never been an enthusiastic 
participant in GATT negotiations. 

Some of the newly industrialized 
countries [NIC’s]—like Korea—would 
rather pursue mercantilist policies on 
the Japanese model than be further 
restricted by the GATT. 

Finally, a number of developing na- 
tions, in particular Brazil and India, 
would prefer to keep their domestic 
markets closed instead of being sub- 
ject to further GATT discipline. 

Only the United States and a few of 
its closest allies appear truly commit- 
ted to the GATT process. 

A commitment by the United States 
may have been enough to move the 
GATT in years past, but we no longer 
have that kind of economic and politi- 
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cal power. Given that the GATT 
works by consensus, intransigence on 
the part of even one major trading 
partner can cripple the negotiations. 

As the results of the Toronto 
summit on agricultural trade indicate, 
other nations are ready, willing, and 
able to block U.S. trade initiatives. 
Other major trading nations—especial- 
ly Japan, Korea, and others—do not 
share the United States commitment 
to the market principles enshrined in 
the GATT. They are also increasingly 
unwilling to have those principles im- 
posed upon them through multilateral 
negotiations. 


ONE TRACK MINDS IN A TWO-TRACK WORLD 

Unfortunately, many in the U.S. 
Government and the U.S. trade com- 
munity are blind to the weaknesses of 
the GATT. 

New approaches—like the one we are 
today approving with Canada—have 
been criticized by some as undermin- 
ing the GATT. 

But we must break from this mind- 
set. As Pat Choate of TRW wrote: 

While multilateral talks drag on, the 
United States misses opportunities for inter- 
national economic cooperation and trade ex- 
pansion. The new reality is that a multilat- 
eral world requires more options, both 
inside and outside the GATT, than multilat- 
eral negotiations provide. Indeed. 
GATT’s inability to change has made the 
agreement not merely an obstacle, but a 
threat to expanded world trade. 

I would not go as far as Mr. Choate 
in condemning the GATT. I do see a 
role for the GATT in the future of 
U.S. trade policy. But I do agree that 
the current mindset toward the GATT 
has become a barrier to true progress. 


A NEW STRATEGY 

We must continue to work through 
the GATT. But the United States 
must also aggressively look to bilateral 
and plurilateral agreements with 
major trading partners as an alterna- 
tive method of attacking U.S. interna- 
tional economic problems. 

Further, the United States must 
look to broader economic agreements; 
agreements that address not only 
trade rules but trade volumes, ex- 
change rates, and other economic 
issues. 

In a bill I recently introduced—S. 
2696, I proposed that such an agree- 
ment be negotiated with Japan. 

I proposed a sweeping economic 
agreement—much more extensive 
than the Canada agreement—that 
would set the stage for a new level of 
economic coordination between the 
world’s two largest economies—the 
United States and Japan. The basic 
concept would be establishing an 
international economic coordination 
process between the United States and 
Japan akin to the G-5—a sort of G-2. 

But the G-2 would be more exten- 
sive than the G-5. It could address the 
trade deficit problem, coordinate eco- 
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nomic policy, stabilize exchange rates, 
and address the unequal security 
burden between the United States and 
Japan. 

And Japan is not the only possible 
target for a bilateral agreement. 
Mexico, the NIC’s, and other nations 
are all potential negotiating partners. 

THE ADVANTAGES OF BILATERAL AGREEMENTS 

Although multilateral trade agree- 
ments have certain theoretical advan- 
tages over bilateral agreements, bilat- 
eral agreements have practical advan- 
tages over multilateral agreements. 

First, bilateral negotiations can be 
concluded more quickly than multilat- 
eral negotiations. The old rule that 
“the fewer parties at the table the 
faster the negotiations” is borne out in 
international trade negotiations. 

As the FTA negotiations demon- 
strate, significant progress is possible 
in a relatively short time. The FTA ne- 
gotiations took about 16 months while 
the last round of GATT negotiations 
lasted 6 years. 

Second, bilateral negotiations pro- 
vide a more flexible forum for address- 
ing economic problems. The next gen- 
eration of international trade agree- 
ment must go beyond simple rules on 
merchandise trade and address broad- 
er international economic problems. 

But, as the current GATT round 
demonstrates, it is very difficult to 
convince some nations to negotiate an 
agreement that goes beyond the mer- 
chandise trade. The United States has 
had to fight merely to get such issues 
as the trade in services, investment 
flows, and protection of intellectual 
property on the agenda, and an actual 
agreement on these issues still seems 
out of reach. 

As the FTA demonstrates, bilateral 
agreements can be concluded to ad- 
dress issues like the trade in services 
and the flow of investment. Bilateral 
agreements could be used to address a 
myriad of problems ranging from ex- 
change rates to distribution system 
reform that are probably beyond the 
scope of the GATT in the foreseeable 
future. 

But perhaps the major advantage of 
bilateral agreements is that success is 
possible. Bilateral negotiations give 
the United States an option to break 
the multilateral deadlock. The United 
States merely chooses those nations 
that are willing to negotiate and 
enters into negotiations with them. 

RELATIONSHIP TO THE GATT 

Strange though it may at first 
sound, these bilateral negotiations ac- 
tually improve chances for successful 
multilateral negotations. 

Our trading partners can now safely 
drag their feet in the GATT round be- 
cause it is effectively the only game in 
town. 

But when it becomes apparent that 
the United States is willing to actively 
pursue its economic interests in bilat- 
eral agreements—agreements that po- 
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tentially shut out the foot draggers— 
then U.S. leverage in the GATT is in- 
creased. 

In other words, bilateral negotia- 
tions with Japan are not only a way of 
addressing our economic problems 
with Japan, but a way of reinvigorat- 
ing the GATT. 

Further, a sweeping bilateral agree- 
ment with Japan would be an excel- 
lent stick to keep the EEC from slap- 
ping up protectionist walls as it pro- 
ceeds with “Europe 1992.” As Robert 
Hormatz recently write: 

There is a risk nonetheless that 
intra-European deals will be made in impor- 
tant sectors and that regulations will be 
written to the advantage of European com- 
panies at the expense of foreign trading 
partners, 

Ongoing bilateral negotiations be- 
tween the United States and Japan 
would remind the nations of Europe 
that they are not the only ones that 
could move toward a closer economic 
union. 

A NEW OPPORTUNITY 

We have in front of us concrete evi- 
dence that bilateral negotiations can 
yield results: the United States- 
Canada Free-Trade Agreement. 

I do not believe this is a perfect 
agreement. It clearly has weaknesses. 
But it is progress—more progress than 
we have seen in some time. 

I hope that the next President can 
establish his trade strategy based 
upon a realistic assessment of the 
United States needs and of the oppor- 
tunities available. 

In order to dig out the deep eco- 
nomic hole that we are now in, the 
next President should pursue a flexi- 
ble strategy. He should put a very 
high priority on both bilateral and 
multilateral economic negotiations. 
The President should then shift re- 
sources to the avenue that is demon- 
strating results—whichever that may 
be. 

The world today is not the same as 
the world that existed after WWII. 
The United States no longer has the 
raw political power to force the GATT 
along on its own. 

We cannot put blinders on and 
ignore the new avenues for progress 
that present themselves. 

As Dr. Paul Kennedy wrote: 

In all the discussions about the erosion of 
American leadership, it needs to be repeated 
again and again that the decline referred to 
is relative, not absolute, and is therefore 
perfectly natural, and that the only serious 
threat to the real interests of the United 
States can come from a failure to adjust 
sensibly to the newer world order. 

THE IMPACT OF THE FTA ON MONTANA 

Given the long border that Montana 
shares with Canada, it is not hard to 
see why the United States-Canada 
Free-Trade Agreement is a major con- 
cern to my State. I would like to dis- 
cuss the impact that the agreement is 
likely to have on my State, and to de- 
scribe the negotiations that went into 
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various provisions in the implementing 
legislation that are of interest to Mon- 
tanans. 

IMPACT ON MONTANA 

As a member of the Senate Finance 
Committee, I was closely involved in 
the deliberations over the agreement. 
In January I voiced strong opposition 
to the FTA because—as it was present- 
ed to Congress—the agreement con- 
tained weak language regarding the 
way Canada subsidizes its domestic in- 
dustries. This was a significant flaw in 
the agreement because it would not 
promote free trade. Instead, the agree- 
ment would have institutionalized the 
Canadian subsidy system, and that 
would have placed a number of Mon- 
tana industries at a severe competitive 
disadvantage. 

Non-Ferrous Metal: The United 
States nonferrous metals industry, in- 
cluding the lead smelter located in 
east Helena, face Canadian competi- 
tion. As part of its effort to encourage 
the development of industries in the 
western Provinces, the Canadian Gov- 
ernment has provided heavy subsidies 
to the Canadian nonferrous metal in- 
dustry. These subsidies gave Canadian 
nonferrous metal producers an unfair 
advantage over their United States 
counterparts. The U.S. tariffs on 
metal imports partially offset the 
impact of these subsidies. By not 
eliminating the Canadian subsidies 
and eliminating the United States tar- 
iffs, the FTA put the United States 
nonferrous metals industry at a signif- 
icant disadvantage. 

Plywood: Both the United States 
and Canada impose high tariffs on 
plywood imports. Canada, however, 
also imposes a number of purely dis- 
criminatory standards that effectively 
block United States plywood from 
being sold in Canada. Canada agreed 
to reconsider these standards as part 
of the agreement, and the United 
States reserved the right not to lower 
the tariff on Canadian plywood until 
the standards were eliminated. Early 
this spring, Canada decided not to 
eliminate its plywood standards. Thus, 
Montana plywood producers were 
threatened with a situation in which 
Canadian plywood could be sold in the 
United States, but United States ply- 
wood still could not be sold in Canada. 

Wheat: Both the United States and 
Canada have laws on the books to re- 
strict wheat imports in order to main- 
tain a price support system for its 
farmers. Canada has had such restric- 
tions in place for a number of years, 
but the United States has not actually 
had such restrictions in place for sev- 
eral years. The FTA addressed this 
issue very poorly. It did not require a 
definite elimination of the Canadian 
restrictions, but, according to the ad- 
ministration's initial interpretation of 
the FTA, it did restrict the use of sec- 
tion 22 by the United States. This pro- 
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vision was of great concern to United 
States wheat producers because wheat 
imports from Canada had been in- 
creasing rapidly over the last 3 years. 

Coal: The problem faced by the coal 
industry was in many ways similar to 
the problems of the nonferrous metals 
industry. Canadian coal and electricity 
production is subsidized. Although the 
United States is a significant coal ex- 
porter to Canada, the United States 
industry was concerned that the subsi- 
dies could result in increased imports. 

BAUCUS EFFORTS 

Working close with Finance Commit- 
tee Chairman LLOYD BENTSEN and the 
ranking Republican on the Trade Sub- 
committee, JoHN DANFORTH of Mis- 
souri, I convinced my Senate Finance 
Committee colleagues and the admin- 
istration to address these problems in 
the implementing legislation for the 
agreement. 

Non-Ferrous Metals: Senator Dan- 
FORTH and I prepared a provision for 
the implementing legislation that ad- 
dressed the problem of Canadian sub- 
sidies. Our provision had three major 
sections: First, negotiating objectives 
and direction for further negotiations 
to eliminate subsidies, second, a provi- 
sion to terminate the agreement if 
progress was not made toward elimi- 
nating subsidies, and third, an in- 
terim procedure to monitor Canadian 
subsidies and impose offsetting duties 
or take other action under United 
States trade law to counter any subsi- 
dies that were identified. This provi- 
sion was especially drafted for the 
nonferrous metals industry. 

Plywood: Under pressure from 
myself and several other Senators, the 
administration agreed not to lower the 
tariff on Canadian plywood until the 
Canadian standards were eliminated. 
Shortly after the administration an- 
nounced this decision, Canada agreed 
to establish a joint panel of experts to 
harmonize all standards and regula- 
tions affecting plywood. 

Wheat: The administration agreed 
to an interpretation of the terms of 
the agreement that allows the United 
States to reimpose section 22 restric- 
tions on Canadian wheat if it threat- 
ens United States farmers. The United 
States Government also promised to 
take further action aimed at eliminat- 
ing Canadian restrictions on United 
States grain exports to Canada. 

Coal: The problems of the coal in- 
dustry can be addressed using the 
same provisions described in the non- 
ferrous metals section. 


CONCLUSION 

Several months ago, I thought it was 
unlikely that I could support the FTA. 
The agreement threatened to have a 
negative impact upon several key 
Montana industries. And because the 
agreement was not tough enough on 
Canadian subsidies the agreement did 
not fully promote free trade. 
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However, after months of negotia- 
tions with my Senate colleagues and 
the administration—and valuable com- 
ment from leaders of Montana’s natu- 
ral resource industries—the Finance 
Committee approved implementing 
language with real “teeth.” Using all 
the legislative tools available, we craft- 
ed legislation that will allow the 
United States to implement the trade 
agreement—and thus allow both na- 
tions to benefit from more open 
trade—while providing the legal and 
political means to force Canada to ad- 
dress the subsidy problem. 

With the Baucus-Danforth proposal 
now approved, this is an agreement 
that I can support. It is now an agree- 
ment that works for, not against Mon- 
tana. 

A FINAL NOTE 

Talk of “implementing language” 
and “fast-track authority” may seem 
no more than legal jargon, and thus of 
little interest to most Montanans. Yet 
in the complex world of international 
trade diplomacy, these and other 
arcane rules can mean the life or 
death to whole industries. In short, it 
means jobs. My effort to make the 
United States-Canada Trade Agree- 
ment work for Montana was based on 
the belief that more trade means more 
jobs for Montana. The key is to make 
sure that the other guy does not try to 
twist the rules so that free trade be- 
comes a one-way street. Both the 
United States and Canada will benefit 
from the Baucus-Danforth amend- 
ment because its purpose is to make 
sure both sides compete on equal 
ground. 

Mr. President, I yield the floor. 

Mr. EVANS addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. How much time 
does the Senator from Washington 
want? 

Mr. EVANS. Possibly 20 minutes. 

Mr. PACKWOOD. I yield 20 minutes 
to the Senator from Washington. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Mr. President, I lis- 
tened with considerable interest to my 
colleague from Montana. His remarks 
are interesting, provocative, and I 
would disagree with him on one major 
point when he suggests that the 
United States is in a deep economic 
hole. We may have some economic 
problems. 

The gross national product has 
never been larger. More people are at 
work today than ever before in our 
history. There is a shrinking of the 
trade deficit which was large and re- 
mains large. I think the view of the 
United States should be optimistic 
rather than dismal, the future being a 
productive future rather than an un- 
productive future, and a future which 
will come about through the viability 
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and the continued progress of our 
great private sector. 

Mr. BAUCUS. Mr. President, will 
the Senator from Washington yield 
just for a question? 

Mr. EVANS. I will be delighted to 
yield. I would be disappointed if there 
was not a request to yield. 

Mr. BAUCUS. I thank the Senator. 
The Senator is correct that the gross 
national product is doing well and un- 
employment is lower than in previous 
years, but would not the Senator agree 
that one reason why we are in an eco- 
nomic hole is that the amount of 
money this Government has borrowed 
in the last 6, 7, 8 years helped prime 
the pump, that is, to spur on American 
economic growth? In this decade we 
have borrowed about $1 trillion and, 
sure, the expenditure of $1 trillion in 
this decade is going to help spur the 
growth, but the point that this Sena- 
tor is making, and I ask the Senator if 
he agrees, is that it is a double-edged 
sword. In the short-term, all that bor- 
rowing might spur growth, but in the 
long term we are going to have to pay 
the bills. Would not the Senator agree 
that one of the reasons the economy is 
doing somewhat well is because of the 
huge amount of debt that we have ac- 
cumulated from borrowing and spend- 
ing? 

Mr. EVANS. I would say to the Sen- 
ator from Montana that is another 
story which deserves debate at an- 
other time. It will suffice to say this. 
As I have said on this floor many 
times before, you have to be specific as 
to what you are talking about, as the 
problem. In this case, we talk fre- 
quently about the external deficit and 
the national debt without separating 
out which portion of that represents 
development in long-term capital 
projects and which portion is just run- 
ning our Government and governmen- 
tal operations on borrowed money. 

AT&T, during its heyday, borrowed 
a lot of money. Each year it went 
deeper and deeper into debt, but it did 
so in a way which gave them greater 
earning power, greater capacity, great- 
er prosperity, and greater e 

I suggest the true measure of our 
own situation is whether we are able 
to handle the debt we have and 
whether debt service is rising or fall- 
ing as a share of our GNP. 

Mr. BAUCUS. Will the Senator yield 
for one more brief question. 

Mr. EVANS. Surely. 

Mr. BAUCUS. It is true after World 
War II the United States was a net 
debtor nation, that is, somewhat after 
World War II we borrowed to finance 
investment in America. There is a very 
crucial difference though between our 
net debtor status today and those 
years. In those years the foreign bor- 
rowing was used for plant and equip- 
ment, roads, and the Federal Govern- 
ment deficit was used for infrastruc- 
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ture and for plant and equipment, 
whereas most debt today is used to fi- 
nance services or to pay off bills. I 
think the quality of the borrowings is 
different and as a consequence it is 
going to be harder for America to 
repay the debt we are now incurring. 

Mr. EVANS. I should say to my col- 
league in fact I am not sure that I 
want all of this exchange to come out 
of my time, but nonetheless I am not 
so sure that there is anything more 
than a subjective difference. Invest- 
ment of other countries in the United 
States in job-producing, permanent in- 
vestments has increased. That is not 
all bad. Just as we have invested in 
other nations over the years, we are 
integrating more fully into the world’s 
economy. I think that is certainly one 
of the major moves toward world 
peace because to the degree we have 
an investment and a financial stake in 
each other we are much less likely to 
fight each other. 

I would be delighted at some future 
time to debate at greater length this 
concept of whether or not we are ina 
good and growing economic time or 
whether we are in economic peril. Per- 
haps I might even go back and refer to 
what a former President of the United 
States talked about during his cam- 
paign for election. He said that the 
measure of economic progress or lack 
of it was the so-called misery index. 
The trouble is that the misery index 
at the time he ran was 13 or 14 per- 
cent, a combination of the unemploy- 
ment and interest rates. By the time 
he had been in office for 4 years it was 
20 percent, and today it is less than 10 
percent, the best record we have had 
in many years. I think this, more than 
anything else suggests that the misery 
index of this Nation has been lowered 
dramatically by this administration 
and that is a pretty darned good 
record. It is the kind of record that 
should suggest reelection of that ad- 
ministration, but that is off the cur- 
rent point. Let me, Mr. President, 
return to my remarks and my time. 

Washington State has had a long re- 
lationship with the Government and 
people of Canada. The closest large 
urban center to the city of Seattle is 
not Portland, OR, but, rather, Vancou- 
ver, BC. Trade, people crossing the 
border, and close political ties all have 
given us a strong relationship between 
the province of British Columbia, the 
State of Washington, and our two na- 
tions. In fact, even preceding Canada’s 
independence, at a time when we had 
some conflict in the Northwest, we en- 
gaged in perhaps the only war in his- 
tory in which no one died but a pig. 
The famous pig war of the San Juan 
Islands was a potential conflict of 
major proportion for the British and 
the Americans. With armed encamp- 
ments on the San Juan Islands, both 
worried about the problems of a 
border dispute. They finally took it 
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out on a poor pig that wandered from 
an American garden into a British 
garden. That pig, fortunately, was the 
only casualty. Since, then, the United 
States and Canada have enjoyed the 
longest free border, both in mileage 
and in time, with the strongest rela- 
tionships across that border of any 
two nations on Earth. 

Mr. President, I suggest that in spite 
of the major proportions of the com- 
prehensive trade bill of earlier this ses- 
sion, in the long run, 10, 20 or 50 years 
from now, this implementing bill for 
the free trade area will be looked upon 
as the single most important act of the 
historic 100th Congress. This bill has 
extraordinary historic significance. 
First, in the process with which we de- 
bated and developed this bill. It is a 
free trade agreement which comes to 
the Congress under the fast-track pro- 
cedure. It means we cannot at this 
point further amend it. We cannot 
insert every little particular problem 
that we have as individual Senators 
who are representing individual 
States. This bill, the implementing bill 
of the historic agreement itself, was 
negotiated before presentation to this 
Congress. The bill’s provision and ac- 
companying statement of administra- 
tive action were negotiated by leaders 
on both sides, the House and the 
Senate, and by the administration. 
There were compromises to be sure. 
But when the bill came before us it 
came before us as a developed piece of 
legislation, we have the opportunity 
and privilege of debating it in its en- 
tirety. This means we must debate the 
fundamental concepts of whether or 
not we want to enter into a free trade 
agreement with Canada. 

The omnibus trade bill, on the other 
hand, was one subject to hundreds of 
amendments and thousands of pages. 
It is a fine example, I would say a fine 
example, of Congress in its usual oper- 
ation. This free trade agreement is 
Congress acting in an exceptional way, 
and that exceptional way allows us to 
concentrate on principle, on overall re- 
lationships rather than our own inde- 
pendent and particular problems. 

Canada not only shares a border 
with the United States, the longest 
contiguous border in the world, the 
most open and most peaceful, but 
Canada has been a strong ally in 
World War II and is today. Canada is a 
strong member of NATO and shares 
with us those military responsibilities 
and has a special defense relationship 
with the United States. This free trade 
agreement does not represent a 
marked or radical departure from the 
past or the present. Mr. President, in- 
stead, it deepens and strengthens al- 
ready strong and dynamic economic 
relationships. 

A few facts need to be set forth. We 
are the two largest trading partners in 
the world—$163 billion of two-way 
trade in goods and services in 1987. We 
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fret and worry and wring our hands 
about the trading relationships with 
Japan and with other countries, but 
the largest trade flow occurs across 
the United States-Canada border with 
our neighbors to the North. 

We export over twice as much in 
merchandise to Canada as we do to 
Japan, which has four and a half 
times as many people; 

From the United States standpoint, 
Canada takes 24 percent—about one- 
quarter—of our merchandise exports, 
and Canada supplies about 17 percent 
of total United States goods imports; 

If the FTA is approved by both 
countries, we will form an extraordi- 
nary economic relationship. The total 
population of the two nations is 271 
million. China of course is larger. The 
total land area will be 7.4 million 
square miles; the U.S.S.R. is larger 
than that combination. But the total 
gross national product, the total eco- 
nomic productivity of the United 
States and Canada together is about 
$5.2 trillion in current dollars. That is 
not only larger by far than other 
country on Earth, but is larger than 
the European Economic Community. 
It will make this combination the larg- 
est and most productive trading unit 
in the entire world. 

The FTA in the economic area 
builds on what we have accomplished 
in other noneconomic areas during the 
past century. We have coordinated 
water and navigation development on 
the St. Lawrence Seaway; and the co- 
ordinated efforts in the Great Lakes. 
We have joint national parks across 
our borders increasing environmental 
relationships, and the boundary dis- 
pute settlements have been settled 
rather amicably since the early 19008. 

This agreement in my view, will be 
shown to be consistent with GATT, 
which is an important consideration. 
The tension between a bilateral 
system, between two nations or groups 
of nations, and a multilateral system 
which GATT itself attempts to han- 
dled have always existed. They have 
always existed outside and inside of 
GATT. But his relationship I believe 
will be considered by GATT and the 
nations who are negotiating the new 
round as positive because they help 
liberalize trade, are comprehensive in 
nature, and do not openly discriminate 
against third parties. 

These are the concept which make 
this such a positive agreement. We 
have a long and checkered history in 
terms of trade between the United 
States and Canada. We first negotiat- 
ed a reciprocity agreement in 1854. It 
covered mainly a reduction of tariffs 
on natural resources but the United 
States shortly after the Civil War uni- 
laterally abrogated that agreement in 
1866 in a fit of protectionsim for our 
manufacturing sector after the Civil 
War. 
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Canada then moved in response in 
1879 to a nationalist and protectionist 
course of protecting its growing manu- 
facturing industries. This pattern 
became familiar in later years. Canadi- 
ans negotiate freer trade than the 
United States in which the United 
States has a relative lack of interest, 
and the nationalist and protectionist 
policies and forces in Canada then stir 
up anti-American sentiments and 
stress Canadian particularism through 
political campaigns. The first real at- 
tempt at a board trade agreement with 
the United States was initiated on the 
Canadian side in 1911 by a government 
headed by the Liberal Party. The Sen- 
ator from New York, the senior Sena- 
tor from New York, spoke eloquently 
on that piece of American and Canadi- 
an history. 

The Conservative Party challenged 
the liberals at that time in an election 
on which free trade was a major issue. 
The Conservatives won, they scrapped 
the proposed reciprocity agreement, 
and that was the end of that. 

Following the Smoot-Hawley Tariff 
Act of the United States in the early 
1930’s, the Roosevelt administration 
convinced Congress to give the broad 
authority to negotiate reciprocal trade 
agreements bilaterally with countries 
in order to lower the high tariffs of 
that era. Agreements were negotiated 
with Canada in the mid- and late 
1930's. After the close working rela- 
tionships in World War II, we began 
the postwar era. Secret negotiations 
were conducted by then Prime Minis- 
ter Mackenzie King for a free trade 
area with the United States but were 
abandoned and never publicly pur- 
sued. 

Now, finally, a new administration, a 
relatively new administration in 
Canada under the courageous leader- 
ship of Prime Minister Mulroney, has 
stepped forward to suggest that freer 
trade with the United States, and 
greater economic relationships were in 
the best interests of Canada, of the 
United States, and of the North Amer- 
ican continent. That is interesting. It 
was a reversal of historic roles in 
Canada, the liberals and the conserv- 
atives changing their position that has 
led to the current proposed free trade 
agreement, and I might say that the 
positions of U.S. political parties have 
reversed as well, although I believe we 
will see a strong bipartisan support of 
this issue. But it is a Republican ad- 
ministration, in contrast to the Repub- 
lican Party of 50 years ago, who be- 
lieve now that free trade and the ex- 
tension of free trade with Canada is in 
the best interest of both nations. 

The turning point really was the so- 
called Shamrock summit in March 
1985 in Quebec between President 
Reagan and Prime Minister Mulroney. 
It set both countries on a track toward 
a free trade agreement, directing their 
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respective trade officials to come back 
within 6 months on the prospect, 

I think it is extraordinary that just 3 
years later those negotiations have 
been concluded. We view today’s situa- 
tion; a free trade agreement signed by 
the President and the Prime Minister; 
the agreement approved by the Cana- 
dian House of Commons, and by the 
United States House of Representa- 
tives, and I am confident this evening 
by the Senate of the United States. 

Mr. President, the United States is 
predominant in this unique relation- 
ship due to our huge economy and 
enormous market. Canada has one- 
tenth of our population and one- 
twelfth of our GNP. It makes this a 
uniquely political issue in Canada. 
Particularly sometimes the lack of 
United States sensitivity toward Cana- 
dian concerns and outright abrogation 
of our obligations as occurred 100 
years ago has forced a national politi- 
cal response in Canada and changes in 
a political party. But trade and invest- 
ment generally are evolutionary in 
nature. They have been steadily grow- 
ing, despite the ups and downs in 
trade negotiation. With greater trade 
and investment flows, the desire for 
predictability and for certainty also 
grows. That is precisely what this free 
trade agreement is designed to bring 
about. 

Let me speak about only one major 
element of this free trade agreement 
because others have spoken and will 
speak on many of its specific provi- 
sions. Tariff reductions begin from the 
current state where Canada has an av- 
erage of almost 10 percent tariffs on 
deductible imports from the United 
States while the United States has an 
average of 3.3 percent on Canadian im- 
ports. There are many U.S. sectors, 
however, that will benefit from these 
tariff reductions either on an immedi- 
ate, on a 5-year, or on a 10-year phase- 
out, with all tariffs under this agree- 
ment being phased out after 10 years. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. EVANS. Mr. President, I wonder 
if the Senator from Oregon will yield 
me 10 more minutes. 

Mr. PACKWOOD. Mr. President, I 
am happy to yield 10 more minutes to 
the Senator. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. I thank the Chair. 

The sectors that will benefit from 
these decreases in tariffs are the furni- 
ture industry, computers and periph- 
erals, telecommunications products, 
and printed products such as catalogs 
and aluminum products. Several of 
these are of particular interest to the 
Northwest and to the State of Wash- 
ington. Estimates are that United 
States exports to Canada should grow 
by about $2.4 billion and Canadian ex- 
ports to the United States by $1.1 bil- 
lion through the complete elimination 
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of tariffs. That is of extraordinary in- 
terest to both sides. 

Let me speak specifically only of one 
major area of this particular agree- 
ment, and that has to do with energy, 
because it does affect the Pacific 
Northwest far beyond the population 
of our part of the country. Our two 
countries already have the world’s 
largest bilateral energy trade—about 
$10 billion a year. In recent years, 
Canada has become our largest oil sup- 
plier. We think of the OPEC nations 
and we think of Mexico and we think 
of others, but it is Canada which has 
become our largest supplier. Canada 
also supplies almost all our natural 
gas, and electricity imports are stead- 
ily growing. 

Canada is our largest coal export 
market, accounting for 20 percent of 
our total coal exports. It is a highly in- 
tegrated market today and is becoming 
more so. In the past, it has been sub- 
ject to a high degree of government 
intervention on both sides, especially 
during the 1970's. 

We ought to learn from the past and 
build certainty and predictability. 
Chapter IX, the energy chapter of the 
FTA, does that in a very historic way. 

I mentioned the importance of 
energy trade to the Pacific Northwest. 
I remember very well in the early 
1970’s, when I was forever, during the 
two oil crises we faced, that the North- 
west suffered a sixfold increase in the 
price of natural gas from Canada vir- 
tually overnight. As you can tell, that 
disrupted energy supplies and sources 
for years after that date. 

Nondiscrimination and proportional- 
ity represent the basic elements of the 
energy chapter. It means that if sup- 
plies are reduced in any country, they 
must be carried out on a nondiscrim- 
inatory and proportional basis to do- 
mestic as well as to foreign users. It 
means that United States customers 
must be treated like Canadian custom- 
ers of a Canadian energy supplier. 

It builds a consultation mechanism 
for discussion of regulatory matters 
while preserving the institutional sov- 
ereignty of regulatory bodies in each 
country. 

In the field of uranium, it exempts 
the United States from Canadian up- 
grading requirements. We in the 
United States exempt Canadian urani- 
um from potential import restrictions 
under section 161(v) of the Atomic 
Energy Act. This became a controver- 
sial legislative issue this year during 
debate on S. 2097, free comprehensive 
uranium bill reported by the Energy 
and Natural Resources Committee. 
Senator BRADLEY and I lost by a very 
narrow margin with respect to an 
amendment earlier this year to delete 
such import restrictions from that bill. 
But the administration, the House, 
and the Senate have not been able to 
resolve this issue in this Congress, al- 


24380 


though I believe the administration 
made a good-faith effort to do so. 

I am glad that no uranium-restrict- 
ing legislation was attached to the 
FTA implementing bill, since I do not 
think it is appropriate for use to at- 
tempt to do that under the fast-track 
process. 

The Bonneville Power Administra- 
tion has a growing interrelationship 
with Canadian energy suppliers. This 
free trade agreement does not alter ex- 
isting law with respect to the oper- 
ation of the mainstem Columbia River 
dams and the marketing of their 
power by BPA. BPA is required under 
United States law to give preference to 
in-region customers and has an obliga- 
tion to market its power first and ful- 
fill its financial obligations to the Fed- 
eral Government; but the existing in- 
tertie access policy has been changed 
to reflect the principle of national 
treatment for Canadian utilities like 
BC Hydro. They will be treated in the 
same fashion as any other out-of- 
region utility is treated in its relation- 
ship with the BPA. 

Finally, this agreement does not re- 
quire new negotiations between Cana- 
dian utilities like BC Hydro and Bon- 
neville for a certain purposer or re- 
quire that certain utilities be present 
at any negotiating table. I believe it 
encourages such negotiations, which 
have taken place in the past and are 
taking place now, and urges them to 
come up with solutions in the spirit of 
the agreement. In other words, it 
states that each side should consider 
all, whether on the Canadian or 
United States side of the border—as 
national entities; all, in essence, part 
of the same pot. 

I said earlier, Mr. President, that 
others would speak of the benefits of 
this agreement in terms of investment, 
in terms of tourism, in terms of the 
opportunities for professional organi- 
zations—architects, engineers, and 
other professionals across the border— 
in terms of financial services. 

Let me mention one in particular, 
because it does have a uniquely large 
impact on the State of Washington, 
and that is the discriminatory pricing 
and listing practices toward United 
States wine in the provinces of 
Canada. It would eliminate that dis- 
criminatory situation over a 1-year 
period. I believe it will result in an in- 
creased market for United States prod- 
ucts in Canada. Washington State 
wines, particularly, will be able to take 
advantage of this, especially in British 
Columbia and Alberta. 

It establishes a joint Canada-United 
States Trade Commission to handle 
complaints, led by a ministerial-level 
Trade Representative in each country 
and the use of a formal dispute settle- 
ment if the Commission fails to reach 
a resolution of the problem. 

Consultation groups are set up, and 
this bill emphasizes consultation, 
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mutual discussions, and the rule of law 
as the principal basis of resolving our 
mutual differences, instead of the 
former unilateral and domestic-driven 
actions which have exacerbated trade 
ties between our two nations. 

This is extraordinarily important. If 
we succeed in this, it will have an im- 
portant lesson for the other members 
of GATT and important lessons for 
this GATT round. It helps us for the 
rule of law, the rule of certainty, 
which is to the benefit of all of us. 

There are places where we might 
have done better. I was disappointed 
that the transportation sector had to 
be deleted from the agreement due to 
the inordinate political influence of 
the maritime industry in the United 
States. The USTR had proposed a 
very modest proposal for liberalizing 
maritime laws in both countries. That 
proposal was to grandfather the exist- 
ing structure and coverage, under the 
Jones Act, while proposing new rules 
for new vessels and structures. 

Agricultural policies were sort of a 
mixed bag. I am glad that the agree- 
ment eliminated the westbound subsi- 
dies for subsidies, which are commonly 
called crow’s-nest rates; but the other 
issues have proved more intractable, 
and they will have to be resolved in 
the GATT round. 

However, this was never put forward 
as a perfect agreement. This was put 
forward as the beginning of a new and 
expanded, healthier relationship be- 
tween the United States and Canada, 
and I believe that is exactly what will 
happen. 

In conclusion, let me restate that 
the Northwest has had, particularly 
with the Western Provinces of 
Canada, close and harmonious rela- 
tions with Canada. This is a unique op- 
portunity, a remarkable time, when 
both sides and the leaders of both 
countries are arguing the case for 
freer trade. The last time such an op- 
portunity presented itself was 1911. If 
we fail now, it may not come again for 
another 50 to 70 years. 

Let me turn to two personal con- 
gratulations. 

First, to the President of the United 
States. I am not sure that anyone 
would have predicted, before his 
taking office as President, that Presi- 
dent Reagan would prove to be such 
an extraordinary supporter of free and 
broader trading relationships around 
the world. 

He had courage and foresight in car- 
rying forward this agreement. It could 
be his most lasting contribution to 
trade liberalization during his Admin- 
istration. 

His counterpart to the north, Prime 
Minister Mulroney, has shown equal 
courage and determination. He 
stepped forward with a proposal in 
1985, knowing full well that it would 
be not easy, that he would not imme- 
diately have strong support from the 
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political interests in Canada. He recog- 
nized full well the intensely personal 
and political nature of the people of 
Canada and the delicate history of 
trade relationships. In spite of this, he 
went forward with the talks with the 
Canadian side making the initial pro- 
posal 


The two of them in the March 1985 
Shamrock summit moved swiftly and 
strongly toward concluding this trade 
agreement. 

I believe both are to be commended 
and will be commended by history for 
their courage and for their foresight. 

I predict not only this agreement 
will be an extraordinary success but 
that we will be looking soon at the 
next element of this free trade agree- 
ment: freer trade with our neighbor to 
the south—Mexico. Mexico is a big and 
important neighbor, approaching 100 
million in population and with a gross 
national product already among the 
top 20 in the world. Such an agree- 
ment will perhaps take a long time to 
conclude. But the example we make 
with a successful carrying out of the 
United States-Canada Free Trade 
Agreement will be very important in 
expanding it beyond our two coun- 
tries. 

Mr. President, let us pass this agree- 
ment with an overwhelming vote 
today, fulfill our side of the bargain as 
the House of Representatives has 
done, show that we have a strong in- 
terest in freer trade with Canada, and 
put the burden of approval on the Ca- 
nadian Senate. 

This will send a challenge to 
Canada, and I strongly believe that 
they will respond likewise. They are 
committed to calling an election. The 
Canadian people will ultimately decide 
this question. I believe they will decide 
to move more closely to the United 
States rather than further away from 
the United States. 

We should respect whichever deci- 
sion the Canadians make, but we 
should extend the open hand of broad- 
er and freer trade and closer relation- 
ships with our long-time friends to the 
north. 

Finally, let us send a positive signal 
to the world that the two largest trad- 
ing partners in the world can cooper- 
ate and work together for freer and 
broader trade. I believe our success 
will have a ripple effect on other na- 
tions during the current Uruguay 
round of GATT. It may well be the 
most significant push of this century 
toward a worldwide trading relation- 
ship that will aid all countries who 
participate enthusiastically in it and 
very likely could have the largest 
impact toward peace in this next cen- 
tury. 

I yield the floor. 

The PRESIDING OFFICER. The 

Senator from Hawaii. 
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Mr. MATSUNAGA. Mr. President, 
we are waiting on the majority leader 
to be here. He will be here in a minute. 

In the meantime, I may suggest to 
those who are in their offices monitor- 
ing the proceedings, that if they do 
wish to have time in speaking on this 
agreement they should call the Cloak- 
room to indicate their wish, and we 
have, of course, until 5:30 this after- 
noon at which time there will be a 
final vote for an hour. 

Mr. President, I yield to the distin- 
guished majority leader for whatever 
time he may wish. 

Mr. BYRD. Five minutes. 

Mr. MATSUNAGA. Five minutes. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Hawaii 
(Mr. MATSUNAGA]. 

I feel a little tinge of sympathy for 
him in view of the fact that he only 
got 82 percent of the vote in Hawaii's 
primary last week. I am sure he won- 
ders what happened to the other 18 
percent. 

I congratulate him. That will prob- 
ably be the record around here. 

Mr. President, I am pleased that 
today the Senate will be voting on the 
legislation needed to implement the 
United States-Canadian Free Trade 
Agreement. I take this occasion to 
thank Mr. BENTSEN, Mr. Packwoop, 
Mr. MATSUNAGA, Mr. Baucus, and all 
the members of the Finance Commit- 
tee on both sides of the aisle for their 
persistence and for the good work that 
they have done in this regard. 

This historic agreement signed by 
President Reagan and Prime Minister 
Mulroney of Canada on January 1, 
1988, represents a most comprehensive 
trade agreement between two coun- 
tries that has ever been reached. 

Not only does the United States and 
Canada have the world’s longest un- 
armed border but they are also the 
world’s largest trading partners. Their 
total trade in 1986 amounted to over 
$166 billion. 

This agreement breaks new ground 
as it will in 10 years eliminate tariffs 
on merchandise trade and import and 
export restrictions and establish new 
mechanisms to deal with bilateral 
trade issues. This liberalization of 
trade laws and regulations will benefit 
both the United States and Canada. 
This trade agreement will also benefit 
my State of West Virginia. 

In 1986 West Virginia exported 
goods worth over $256 million to 
Canada while importing approximate- 
ly $174 million worth of goods. There- 
fore, the State of West Virginia en- 
joyed a trade surplus of over $82 mil- 
lion with Canada. 

The major components of West Vir- 
ginia trade export to Canada are coal, 
$70 million; chemicals, plastics, and 
other chemical products, $90 million; 
aluminum, $13 million; and motor ve- 
hicle and aircraft parts, $24 million. 
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So as we can see many of West Vir- 
ginia’s major industries are major ex- 
porters to Canada. West Virginia’s ties 
with Canada go well beyond trade. For 
instance, the $4.3 billion of Canadian 
investment in West Virginia has al- 
ready generated 15,000 new jobs. 

Canadian visitors to West Virginia 
spont over $5 million in the State in 
6. 

Concerns were raised in West Virgin- 
ia originally on the agreement’s poten- 
tial impact on these exports and on 
potential imports that could be detri- 
mental to our major industries. 

The primary concern raised was by 
West Virginia’s coal industry. The in- 
dustry while enjoying the greatest 
amount of export to Canada was con- 
cerned about how subsidized Canadian 
electricity imports would affect their 
business domestically. 

I am pleased that my colleague from 
West Virginia, Senator Jay ROcKEFEL- 
LER, was able to secure from his stand- 
point, from his position on the Fi- 
nance Committee an agreement be- 
tween the United States Government 
and the Canadian Government that 
they would work together to produce a 
comprehensive study on the subsidiza- 
tion of Canadian electricity and pro- 
vide the needed information to deter- 
mine whether further action is 
needed. Due to the agreement between 
the two Governments, both the Na- 
tional Coal Association and the West 
Virginia Coal Association are endors- 
ing this agreement, as are other West 
Virginia major exporting industries. 

I believe that this agreement will be 
to the benefit of both the United 
States and Canada, and very impor- 
tantly, I believe that it provides an op- 
portunity for West Virginia’s indus- 
tries to grow, export more West Vir- 
ginia products, and create more jobs 
for West Virginians. 

I again thank my good friend, 
SPARKY, for the leadership that he has 
demonstrated and for his good work, 
and I thank all Senators. 

I yield back the remainder of my 
time, if I have any left. 

Mr. MATSUNAGA. Mr. President, I 
thank the distinguished majority 
leader for his great statement. 

And I thank him for congratulating 
me on my primary victory. I recall 
that in 1982 when, in the general elec- 
tion, I won by 82 percent, he came 
over to me on the floor and he said, 
“Well, SPARKY, I see that you won by 
82 percent.” 

I said, “Yes, I did.” 

“Well,” he said, it seems to me that 
you have yet to take 18 percent of Ha- 
waii’s population for lunch,” as I have 
a reputation for taking constituents to 
lunch. 

Mr. PACKWOOD. I yield 20 min- 
utes, Mr. President, to the Senator 
from Idaho. 

Mr. SYMMS. Mr. President, I must 
say that the managers of the bill are 
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very prompt. I thank them for this 
good luck that I had to walk onto the 
floor and be yielded time immediately. 

Mr. President, I compliment the 
Senate Finance Committee and mem- 
bers of the committee on both sides of 
the aisle who have worked on this free 
trade legislation and have worked very 
closely with the administration on the 
Free Trade Agreement. 

I have been involved personally with 
this issue since back in 1985 and 1986, 
when I was a member of the Finance 
Committee, with respect to the timber 
problems that we faced with subsi- 
dized stumpage from Canada. And I 
thought that Dr. Yeutter and then 
Secretary Baldrige worked out a rea- 
sonable solution with the Canadians 
on making a fair or at least a more 
level playing field for American timber 
producers vis-a-vis their counterparts 
north of the border. 

Of course, those of us in the Pacific 
Northwest, where the distinguished 
ranking member, Senator Packwoop, 
and I come from, and Senator Evans, 
who recently gave an excellent speech 
on this matter on the floor, are very 
sensitive to those people in the wood 
processing industry because so many 
people’s livelihoods depend on it. 

We have a situation in the Pacific 
Northwest where the Federal Govern- 
ment has a monopoly on the owner- 
ship of the softwood timber. Those 
producers, those wood processors, who 
are private enterprise wood processors, 
have to buy through a Government 
monopoly to get timber supplies. I 
have said many, many times that if 
Weyerhaueser or Boise Cascade or 
Georgia-Pacific or Louisiana-Pacific 
owned all of that softwood timber, as 
the U.S. Forest Service does, the Fed- 
eral Government does, if they sold it 
in the same fashion and made it as 
hard to buy as we have done through 
Government rules, regulations, laws, 
and so forth—and some for good 
reason, I would concede that point— 
but I am certain that we would have a 
case by the Justice Department on 
antitrust restraint of trade—the fact 
that there is plenty of timber out 
there but the private enterprise wood 
processors cannot get it. They make it 
so difficult through the bidding proc- 
ess, through the costs that go into the 
roads, so on and so forth, that it 
makes it very difficult to keep com- 
petitive. 

So we had this problem when we 
started this free trade agreement in 
the Senate Finance Committee. I 
think it was resolved very well. I com- 
pliment Senator Packwoop, who was 
then chairman of the committee, and 
others on the committee for working 
with me to help that become a reality. 

I might also say, Mr. President, that 
back in 1976 when I was a member of 
the other body, I was one of three 
members of the House that supported 
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then Governor Reagan in the primary 
when he ran unsuccessfully for Presi- 
dent in 1976. I recall very vividly, 
when he spoke in Boise, ID, during 
that campaign, that he called in 1976 
for a North American Free Trade 
Agreement. In his campaign in 1976, 
he was talking about a North Ameri- 
can free trade zone, including Mexico, 
the United States, and Canada. 

Well, there is an old saying in poli- 
tics that you always fly higher in a 
campaign than you can once you get 
in office. And I think all of us on both 
sides of the aisle recognize that that 
sometimes is the truth. 

But I think this is the end product 
of a lot of long, hard work by many, 
many people in both political parties. 
Certainly it is a fine achievement by 
President Reagan because it is a vision 
that he had 10, 12, 15 years ago, that 
we should be expanding trade in our 
own continent with our neighbors, 
both to the north and the south, be- 
cause trade is a way for us to help 
people without adding the cost of 
goods and services to people and that 
on both sides of a trade agreement 
people can enjoy better wealth and 
better opportunity because trade 
makes both sides more wealthy. 

So I am happy to be here today, 
having watched this and worked with 
it. It is not a completely perfect agree- 
ment, but I think, by and large, it is a 
good agreement. 

I rise in support of the Free Trade 
Agreement between the United States 
and Canada. It is a first step toward, I 
think, a goal of a North American 
Free Trade Agreement which would be 
very healthy for us and for our neigh- 
bors both to the North and South. 

If the difficulties that I see still un- 
resolved by the agreement can be cor- 
rected, this trade agreement could be 
one of the most historic and beneficial 
trade agreements ever hammered out 
heretofore in history, because the po- 
tential is tremendous. 

There are still some problems, but 
the potential for increasing the stand- 
ard of living for all Americans and all 
Canadians is immense in the macro- 
sense. Our two nations already share 
the world’s longest undefended border. 
We share a common political and legal 
heritage. Our mutual trade is the 
greatest in the world, even as impeded 
as it now is by trade restrictions and 
tariff regulations. 

In the big picture of things, Mr. 
President, there is just no reason why 
our two countries should not eliminate 
all economic barriers between the pro- 
ducers and the consumers on both 
sides of the border. Now, that is much 
easier said than done. It is true if we 
would eliminate all the barriers, the 
greater productivity in economic effi- 
ciency would have the potential to 
make everyone better off. 

But there are some of the problems 
that are left—subsidies on both sides 
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of the border. For example, as I men- 
tioned at the outset of my remarks, 
these problems are very, very difficult 
when we in the United States, for ex- 
ample, with respect to our timber, 
allow a government monopoly to con- 
trol how much timber is marketed and 
force the private enterprise wood proc- 
essors to compete against each other. 
When one person owns all the timber 
supplies to sell, it has been a very dif- 
ficult thing. 

The way the Canadians do it, with 
their vast Government ownership, is a 
different methodology. It turns out 
that amount to a stumping subsidy. 
But there are other problems still left. 
That is one problem that is resolved, 
and I think we still have other prob- 
lems to resolve with respect to agricul- 
tural subsidies that need to be contin- 
ued to be worked on by the trade 
people in the administration and the 
next administration and the next ad- 
ministration from that, aggressively, 
so that they can be worked out so that 
this trade agreement can, in fact, work 
out. 

The Canadian House of Commons 
has approved implementing legislation 
for this agreement. The Senate of 
Canada, however, has indicated that it 
will not grant final approval until 
after the Canadian people have 
spoken in a general election. 

There is serious political opposition 
to the Free-Trade Agreement in 
Canada. There is profound opposition 
to this agreement in the United States 
also. The reason for opposition is just 
as clear and easy to understand as the 
economic potential for great benefits: 
the Free-Trade Agreement will cause a 
reallocation of economic resources be- 
tween our two countries, so that each 
national economy will become more 
specialized and efficient in producing 
and trading those commodities and 
services in which each of us has a com- 
parative advantage. 

This is what has long ago happened 
inside the United States and inside of 
Canada. We all understand the adjust- 
ment pains of the movement of indus- 
try from the Rust Belt to the Sun 
Belt, and the adjustments as our in- 
dustrial productivity has improved and 
we have created more and more high- 
technology service jobs to replace 
lower technology industrial jobs. 

The economic adjustments that 
must occur will not make anyone 
happy who will have to make an ad- 
justment. It may sound good in theory 
and look good in theory, but if you are 
the person, you are the family that 
has to be part of the adjustment, it is 
not done without difficulties and 
trauma and some personal sacrifice on 
the part of the many people. 

The fact is the potential is there 
that it could even make some people 
— 1 worse off instead of better 
off. 
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So, none of us should be so full of 
positive words about the Free-Trade 
Agreement that we become insensitive 
to the real economic problems the 
Free-Trade Agreement will create in 
the transition years. The “transition 
years,” moreover, will last a long 
time—much longer than the period of 
phasing in the tariff reductions and 
the subsidy reductions that are actual- 
ly addressed in the agreement. 

I am speaking here today as a sup- 
porter of the Free-Trade Agreement. I 
believe it is in our overall interests 
that this pass and that it be ratified. It 
is in the best interests of the people I 
represent in my State and of the 
Nation. 

However, I do think that there can 
be serious problems in this adjustment 
process for individual people and we 
should not be blinded to that effect. 

I believe the free market system is 
the best way to produce social and eco- 
nomic justice—and politics and politi- 
cians most of the time do not produce 
more justice and equity with all the 
regulating and meddling we do, in the 
interests of our constituents. 

We try, and I do not fault people for 
trying, but I do not think that we 
always produce as much equity and 
justice as the free market does. I am a 
firm advocate of free markets, and the 
people of Idaho are advocates of the 
free market. 

Idaho is distinguished for being one 
of the most agriculturally dependent 
States in the Nation—fourth in terms 
of percent of jobs supplied by agricul- 
ture. Yet, Idaho agriculture is very dif- 
ferent from other ag-dependent 
States. Eighty percent of our farm 
production—by value—is not subsi- 
dized by the Federal Government. 
While most other ag-States are heavi- 
ly dependent on wheat and feedgrains, 
cotton, rice, or soybeans, Idaho pro- 
duces potatoes, onions, dry edible 
beans, peas and lentils, fresh fruits, 
beef, and lamb. 

In 1987, the Commodity Credit Cor- 
poration of the U.S. Department of 
Agriculture paid out $2.8 billion in 
wheat subsidies, $14 billion in corn 
and feed grain subsidies, almost $1 bil- 
lion in rice subsidies—$906 million— 
and $1.8 billion in cotton subsidies. It 
did not make any payments for pota- 
toes, onions, beans, or any of those 
other crops that make up the bulk of 
Idaho agriculture. 

That is why, Mr. President, Idaho 
agriculture suffers very dramatically 
and unfairly when forced to compete 
against subsidized ag products. The 
same products that Idahoans produce 
without subsidy are produced in 
Canada with subsidies at various 
levels. 

Perhaps the most dramatic subsidy 
is that offered to Canada’s east-bound 
freight. Idaho producers are now de- 
pending on new markets in the East- 
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ern United States. Under the Free- 
Trade Agreement they will be required 
to compete with farm production just 
north of them that is shipped to the 
eastern seaboard, in part, courtesy of 
the Canadian Government. But not by 
their own production. So it is a dis- 
combobulation, if you will of the 
market. It distorts the pricing when 
those products are then sold in a free 
enterprise system on the eastern sea- 
board. 

Here in Washington, the transporta- 
tion from Idaho can make up as much 
as one-third of the cost you pay for 
Idaho potatoes. How can Idaho pro- 
ducers be expected to compete against 
such a significant transportation sub- 
sidy? 

But that is not the only place we 
have a problem. Canadian potato and 
dry edible bean producers also receive 
direct subsidies from their own Na- 
tional and Provincial governments. 
These subsidies insulate Canadian 
farmers from market signals, allowing 
them to continue producing even 
when market prices have dropped 
below production costs. An Idaho 
farmer cannot continue producing for 
a prolonged period of time under 
those circumstances. After all, Idaho 
farmers must make a profit on their 
potatoes, or they don’t eat. They have 
no supplemental government subsidy 
to keep them in business and their 
families on the land. These people are 
farming and they are depending on 
selling into a market. 

There are snap-back“ provisions in 
the Free-Trade Agreement that re- 
store trade barriers in cases where 
severe market damage is caused by Ca- 
nadian subsidies. Unfortunately, these 
provisions are geared to fluctuations 
in price, not surges in volume. There- 
fore, if subsidized Canadian sales are 
strategically targeted at grabbing 
market share rather than depressing 
prices, the “‘snap-back” will be of no 
benefit at all to Idaho farmers and 
their piles of potatoes without buyers. 

I might say that will have the same 
impact on potatoes produced in the 
Columbia basin, in Oregon and Wash- 
ington. The same problem exists. So, I 
think we in the Northeast do have a 
very sensitive awareness of what some 
of the potential problems are. 

As a supporter of the free market, 
therefore, I am extremely concerned 
that our negotiators, who under the 
terms of the Free-Trade Agreement, 
are committed to continue negotiating 
about subsidies—that our negotiators 
will not do enough to eliminate all 
those unjust and unfair economic sub- 
sidies and market restrictions that 
Canada has set up throughout its 
economy, both at the national level 
and the provincial level. My State 
cannot afford to wait patiently for 5 
years while the negotiators say they 
are working to get Canadian subsidies 
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eliminated gradually—unfair subsidies 
should be eliminated right now. 

If the reallocation of resources that 
we know must occur under the Free- 
Trade Agreement is to be done fairly, 
and in the true interests of American 
consumers and Canadian consumers— 
and with fairness to all producers—the 
Canadian practices that are economi- 
cally wrong must end. And yes, Con- 
gress must take action to eliminate a 
lot of subsidies and restrictions on this 
side of the border too. So, this is a 
two-way agreement. Until this further 
work is done, however, I am afraid the 
Free-Trade Agreement is very deeply 
flawed in ways that could limit its po- 
tential for success. 

I hope that we can make that case 
with this administration, with the 
next administration and so on to ag- 
gressively go after those problems on 
both sides of the border so this agree- 
ment will be successful. 

Mr. President, whenever negotiators 
work out a complex international 
agreement, the temptation is to ad- 
dress only those issues which appear 
to have the easy solutions. I sincerely 
fear that the pressure to reach this 
agreement at the end of last year may 
just have led to some “path-of-last-re- 
sistance” understanding. I am not 
going to allow, however, that fear that 
I have and that concern that I have to 
turn me against the Free-Trade Agree- 
ment. But I am here to tell you today 
that this Senator is going to do every- 
thing I can to make up for the path of 
any least resistance problems in this 
agreement. 

Idaho’s agriculture and mineral- 
based economy suffers when trade 
barriers prevent us from selling our 
products in Canada, and the Free- 
Trade Agreement is helpful to us in 
that area. But far greater harm may 
be done to the Idaho economy by the 
subsidization of Canadian products, 
and we cannot permit that to happen 
to the farmers in my State, in Wash- 
ington State, and in Oregon, or to any 
economic interest of any Senator’s 
State. 

I want to say again to Senator PACK- 
woop, Senator MATSUNAGA, and the 
distinguished chairman, I thank them 
for their work to make this a success- 
ful agreement. I think they have done 
admirably, but I think we have to have 
commitment in the Senate from the 
Finance Committee from the pressure 
that we can bring to bear on no matter 
which administration is in office, that 
we do not take the path of least resist- 
ance and leave isolated pockets of 
American citizens, who are producers 
without subsidies, at the mercy of a 
subsidized competitor just north of 
the border who will be eating away at 
some of their market share. 

All in all, I think this is an opportu- 
nity for all of us to make a giant step 
forward with our biggest trading part- 
ner in a direction of allowing free mar- 
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kets to allocate scarce resources 
through free men working through 
free institutions in a voluntary fashion 
and takes us away from the forces of 
government to allocate those scarce 
resources. 

All one has to do, Mr. President, is 
to visit the nations where they use the 
whips and guns of government to allo- 
cate their scarce resources and see 
how they are doing as compared to 
those countries that, generally speak- 
ing, try to allow the volunteer action 
of people in the free market to free in- 
stitutions to allocate those scarce re- 
sources. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
rise in strong support of H.R. 5090, 
legislation to implement the United 
States-Canada Free-Trade Agreement. 
In my view, legislation to establish a 
free trade area between the United 
States and Canada, the largest free 
trade area in the world, will, in the 
future, stand as one of the most nota- 
ble achievements of the 100th Con- 


gress. 

Mr. President, exploratory discus- 
sions about a possible Free-Trade 
Agreement between the United States 
and Canada began in mid 1985 at the 
request of the Prime Minister of 
Canada, the Honorable Mr. Brian Mul- 
roney. It should be here recorded, as a 
bit of interesting legislative history, 
that in May 1986, I cast the deciding 
vote in a divided Finance Committee 
which permitted the negotiations on 
the free-trade agreement to move 
ahead on the fast-track process. 

The Republicans were in the majori- 
ty in the Senate then, and to register 
their protest against the manner in 
which the Reagan administration was 
carrying on the negotiations with 
Canada, four Republican members of 
the Finance Committee submitted a 
resolution disapproving negotiations 
on the fast-track process. Unlike previ- 
ous administrations, the Reagan ad- 
ministration had been negotiating 
with Canada without consulting with 
members of the Finance Committee. 
On the initial vote, the resolution was 
adopted by a single vote majority. 

After a lengthy telephone call from 
President Reagan, followed by a con- 
ference at the White House, I was con- 
vinced that the resolution of disap- 
proval was not in our best interest; 
and upon President Reagan’s commit- 
ment to consult with the Finance 
Committee in future negotiations, I 
agreed to switch my vote and cast the 
deciding vote against that resolution. 

In retrospect, Mr. President, I be- 
lieve that my decision to vote in favor 
of allowing the negotiations to proceed 
was the right one. The outcome is a 
landmark agreement, one that will 
become a cornerstone of America’s 
economic future. 
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Mr. President, Canada is already our 
largest trading partner with 1987 bilat- 
eral trade in goods and services ex- 
ceeding $166 billion. This agreement is 
not going to change radically that 
fact, but it will establish in law a 
sound basis to continue that flourish- 
ing trade. It will mean expanded trade 
between our two countries; it will 
mean more opportunity for producers 
and consumers, and it will mean great- 
er economic growth for North Amer- 
ica. This is a formula for a more com- 
petitive America. 

Mr. President, in a number of areas, 
the United States benefits substantial- 
ly from the free-trade agreement. 
Foremost among these benefits are 
the reduction and complete elimina- 
tion in 10 years of Canada’s high tar- 
iffs on United States imports. Can- 
ada’s average tariff level of more than 
9 percent is twice that of the United 
States, but the average tariff level 
does not adequately explain the distor- 
tion that Canada’s high tariffs have 
on trade patterns for particular 
United States industries. 

Because nearly two-thirds of United 
States exports to Canada already 
enter duty free, this 9-percent average 
is clearly a much greater burden on 
those products actually facing a Cana- 
dian duty. 

Major beneficiaries from tariff re- 
ductions will include the furniture in- 
dustry, the chemicals industry, and 
machinery manufacturers. In my 
State of Hawaii, our important agri- 
culture sector will gain an advantage 
in exporting tropical products to 
Canada. 

The elimination of tariffs will put 
governments in step with the existing 
operations of many businesses on both 
sides of the border. Much of our bilat- 
eral trade consists of intracompany 
transfers of goods and services. This 
agreement will allow the integrated 
operations of firms to rationalize their 
production without, in essence, being 
subject to an internal transfer tax. 

Mr. President, a major benefit to the 
United States flowing from the free- 
trade agreement will be the energy 
provisions of the agreement. While 
energy trade between our two coun- 
tries now moves virtually without re- 
striction, the provisions of the free- 
trade agreement will establish as a cer- 
tainty based in law, assured access to 
the massive energy resources available 
on this bountiful continent. These 
provisions will promote energy securi- 
ty for America and lessen our depend- 
ence on uncertain foreign sources of 
supply for petroleum. They will also 
allow American companies which are 
large consumers of energy to operate 
in a more predictable and efficient 
manner. 

There are two other areas of note 
where benefits will accrue to our coun- 
try. The first area of significant bene- 
fits is the reduction in the Canadian 
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Government's review of takeovers of 
Canadian firms by United States com- 
panies. Mr. President, persuading the 
Government of Canada to modify its 
legal review process for American in- 
vestment is an undertaking that we 
have been engaged in for more than 15 
years. While Canada is already the 
largest site of United States foreign in- 
vestment, its Investment Canada Act 
has not always permitted the kind of 
access that we allow Canadians in the 
United States. Under the free-trade 
agreement, Canada will only review 
direct acquisition of companies valued 
at more than 150 million Canadian 
dollars. This does not completely 
eliminate review but will essentially 
exclude from review 90 percent of Ca- 
nadian companies. This constitutes a 
major step forward in Canadian in- 
vestment liberalization which will ben- 
efit both the United States and 
Canada. The United States will contin- 
ue to welcome Canadian investment, 
investment which in fact exceeds 
United States investment in Canada 
on a per capita basis. 

Another area of major benefits from 
this agreement is the liberalized treat- 
ment for United States financial serv- 
ices firms in Canada and the guaran- 
tee of national treatment for new 
United States entrants into the Cana- 
dian financial services market. This 
agreement will provide opportunities 
for takeovers and expansion for U.S. 
financial firms across the spectrum of 
banks, insurance companies and secu- 
rities companies. Because of the explo- 
sive growth of the international finan- 
cial services industry during this 
decade, it is essential that U.S. firms 
attain unimpeded access to foreign 
markets. This agreement provides for 
that access to a greater degree than 
we are afforded in any other country. 

Mr. President, in extolling this 
agreement, I do not pretend that it is 
flawless. Some important issues are 
not resolved and some Canadian prac- 
tices which I might find objectionable 
remain in place. I suspect the Canadi- 
ans feel the same way about certain of 
our own practices. In many areas 
though, the free-trade agreement pro- 
vides for continuing negotiations seek- 
ing to address the shortcomings of the 
agreement. 

Canada, for example, has retained 
an exemption for what it calls cultural 
industries, industries such as publish- 
ing, recording, movie production, and 
distribution. For those of us in Wash- 
ington, a claim that a special exemp- 
tion is necessary is sometimes difficult 
to understand because of the high pro- 
file that Canadian firms have in the 
Washington region. For example, a 
Canadian firm controls a major thea- 
ter chain and another is contemplat- 
ing the establishment of a major news- 
paper in our Capital. A GAO report 
issued last spring found that Canadian 
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interests own hundreds of newspapers 
across the United States. 

Coming from a State such as Hawaii, 
which is justifiably proud of its dis- 
tinctive island heritage, I am particu- 
larly sensitive to the desire to protect 
one’s cultural identity. Hawaii, howev- 
er, is proof that close economic ties do 
not lead to the degradation of cultural 
heritage. Hawaii’s links with the U.S. 
mainland have grown dramatically but 
the State still retains its unique cul- 
ture. 

Canada also retains some barriers 
against United States alcohol bever- 
ages. These include provincial barriers 
against American beer and bottling re- 
quirements that discriminate against 
U.S. wine. Since this agreement was 
signed, the Canadian Government has 
already agreed to provide $100 million 
in subsidies to winemakers in British 
Columbia and Ontario. However, these 
practices serve to lower the Canadian 
living standard, not ours, by reducing 
consumer choice and increasing tax- 
ation in order to subsidize. 

The issue of subsidies, which was a 
subject that received considerable ex- 
amination by the Finance Committee, 
has not been fully resolved. Under the 
terms of the agreement, negotiations 
for a more comprehensive accord on 
this critical matter are scheduled to 
continue for 5 years. In the mean- 
while, U.S. firms retain full access to 
our countervailing duty laws. It should 
be noted that while the Canadian Gov- 
ernment subsidizes to a significantly 
greater degree than in the United 
States, final affirmative determina- 
tions in countervailing duty cases have 
been limited to five since 1980. 

There also has been criticism from 
some quarters that the bilateral dis- 
pute settlement mechanism is a give- 
away by the United States. My assess- 
ment of this procedure is that it will 
have little effect on United States law; 
it may actually provide more benefits 
to United States litigants than to Ca- 
nadian. During hearings before the Fi- 
nance Committee, Ambassador Yeut- 
ter testified that in the last 8 years 
there have been more than three 
times as many antidumping cases in 
Canada involving United States firms 
than cases in the United States 
against Canadian companies. Under 
current Canadian practice, United 
States firms have no recourse to 
appeal findings by Revenue Canada 
regarding dumping margins. The dis- 
pute resolution mechanism provides a 
new avenue for limited review of Reve- 
nue Canada determinations. 

In endorsing this free-trade agree- 
ment, I would also like to express a 
more cautionary note toward the 
Reagan administration’s view of con- 
cluding additional free-trade agree- 
ments in the near future. At this junc- 
ture in America’s trade policy, I be- 
lieve we need to have a greater empha- 
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sis on multilateral trade discipline and 
trade liberalization and less of a focus 
on what can be attained bilaterally. 
The growth of international trade in 
the post-war period is a testimonial to 
the multilateral trade system. While 
the benefits from a bilateral free trade 
area are easily observed, the costs are 
not so readily apparent, I am also con- 
cerned that negotiation of these agree- 
ments becomes entangled with the po- 
litical aspects of our international re- 
lationships. 

Economists call the negative effects 
which occur with the establishment of 
a customs union or a free trade area 
trade diversion. This is the trade that 
is made less economic by the fact that 
different barriers to trade are applied 
to different foreign producers. For ex- 
ample, a producer in the United States 
may gain an economic advantage from 
a tariff elimination in Canada that 
does not apply to a British competitor. 
This may be a great advantage to the 
U.S. company but may not reward the 
most efficient producer, a reward 
which is a fundamental tenet underly- 
ing trade theory. Thus, trade is divert- 
ed from the most efficient producer to 
a less efficient source. This effect 
occurs under any preferential trading 
arrangement, of which there are 
many, and is not intended to be a criti- 
cism of the Free-Trade Agreement. 

Mr. President, the creation of an 
area of liberalized trade in North 
America in conjunction with the 
planned creation of the European 
Community’s internal market in 1992 
has created a certain uneasiness in 
trade circles around the globe. Mr. 
President, the United States-Canada 
Free-Trade Agreement complies fully 
with the requirements of article 24 of 
the General Agreement on Trade and 
Tariffs on the establishment of a free- 
trade area. The United States-Canada 
Agreement isn’t intended to, and does 
not, establish new barriers to interna- 
tional trade. In the same way, I fully 
expect that European integration will 
not erect new barriers to trade. How- 
ever, the very fact that the world trad- 
ing system is developing in a manner 
that creates widespread apprehension 
about trading blocs should be a real 
trade policy concern. 

Perhaps the most important benefit 
from this agreement does not flow di- 
rectly from the Free-Trade Agreement 
itself. Coming as it does at an early 
point in the Uruguay Round of multi- 
lateral trade negotiations, the United 
States-Canada Free-Trade Agreement 
will hopefully set an important prece- 
dent for what might be achieved in 
these international negotiations. For 
example, in the services sector, the 
United States-Canada Free-Trade 
Agreement establishes for the first 
time a model agreement on the right 
of nationals of both countries to pro- 
vide services without discriminatory 
regulation by governments on the 
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right of establishment and provision 
of services. While I urge the adminis- 
tration to emphasize multilateral 
rather than bilateral negotiations, our 
trading partners must also be willing 
to negotiate. Countries that announce 
they are unwilling to even discuss 
issues of clear-cut importance to the 
United States only invite the pursuit 
of bilateral negotiations avenues. 

Mr. President, I am a strong sup- 
porter of this Free-Trade Agreement 
with Canada. Passage of this legisla- 
tion and implementation of the agree- 
ment next January 1 is an historic op- 
portunity that should be seized by the 
United States and Canada. Our coun- 
tries have had similar opportunities in 
the past but, for one reason or an- 
other, these agreements have failed to 
be implemented. In this regard, I note 
that the Canadian House of Commons 
endorsed on August 31 an implement- 
ing bill for the agreement by a margin 
of 177 to 64. 

Mr. President, some of those who 
have criticized this agreement have 
done so because it does not create a 
completely unrestricted, identical busi- 
ness environment in both countries. 
Because the agreement does not create 
an identical environment in the 
United States and Canada, it is alleged 
that the agreement is reduced to being 
nothing more than a tariff reduction 
agreement rather than a free-trade 
agreement. 

Mr. President, achieving a level play- 
ing field is often dependent first upon 
domestic policy decisions which fre- 
quently are not viewed as an issue of 
international competition. Our Gov- 
ernment should not be content to 
eliminate barriers at an international 
border which affect trade but then 
become blind to differing tax incen- 
tives, domestic subsidies, environmen- 
tal standards and other regulatory 
measures which are promulgated do- 
mestically and have a significant 
impact on the competitive environ- 
ment for business. Reduction or elimi- 
nation of international trade barriers 
alone is not an economic panacea, 
However, these arguments seem to be 
in favor of additional negotiations for 
a broader set of rules under the agree- 
ment, not against the Free-Trade 
Agreement itself. 

Mr. President, it is clear that this 
agreement does not solve every exist- 
ing economic problem between the 
United States and Canada nor does it 
render identical every aspect of doing 
business in the two countries. When 
broad trade agreements of this scope 
are negotiated with another country, 
one can never conclude an agreement 
where every aspect of doing business is 
rendered identical. However, the fact 
that every bilateral trade problem is 
not resolved by this agreement doesn’t 
make it a bad agreement. 

The key question that should be pro- 
pounded in evaluating this agreement 
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is a simple one: is the United States 
better off with this free trade agree- 
ment with Canada or are we better off 
without it? No one argues that the 
agreement solves every economic dis- 
pute we have with Canada. But the es- 
sential question this body should ad- 
dress in considering passage of the im- 
plementing legislation is whether the 
United States is better off with it or 
without it? 

When the House of Representatives 
considered this question on August 9, 
they decided overwhelmingly, by a 
vote of 366 to 40, that this agreement 
was in the best interests of the United 
States. I urge my colleagues in this 
body to come to a similar conclusion. 
When the Finance Committee report- 
ed this legislation in August, it did so 
unanimously. I believe this unanimity 
of opinion on the Finance Committee 
is a result of the consultative process 
between the Congress and the admin- 
istration in developing the implement- 
ing legislation for this agreement, in 
addition to the merits of the agree- 
ment itself. 

As a result of this consultative proc- 
ess, I believe H.R. 5090 is legislation 
which the vast majority of my Senate 
colleagues will be able to endorse unre- 
servedly. The United States-Canada 
Free Trade Agreement is one of the 
most important economic accords this 
country has entered into in the post- 
war period. At their creation, historic 
accords which laid the foundation for 
such organizations at the GATT and 
the World Bank were the subject of 
considerable speculation as to whether 
they would work or merely fall as the 
handiwork of impractical internationa- 
lists. In retrospect, these agreements 
have withstood the test of time, even 
though neither institution was perfect 
as and when created. I have every con- 
fidence that this agreement will stand 
alongside those agreements as a land- 
mark for America’s conduct of its 
international economic relations. 

Mr. President, I urge my colleagues 
to support the pending implementing 
legislation. 

Mr. PACKWOOD. Mr, President, I 
yield 15 minutes to the Senator from 
Rhode Island. 

Mr. PRESIDING OFFICER (Mr. 
Conarp). The Senator from Rhode 
Island is recognized. 

Mr. CHAFEE. I thank the distin- 
guished floor manager of this legisla- 
tion for the time. 

Mr. President, today the Senate will 
act on one of the most significant 
pieces of legislation in the last quarter 
of this century. 

The agreement before us today is an 
historic Free-Trade Agreement be- 
tween the two countries that enjoy 
the largest trading relationship in the 
world. I do not think many people re- 
alize there is more trade between the 
United States and the Province of On- 
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tario than there is between any two 
nations, except of course between the 
United States and Canada. 

In the protectionist fever prevalent 
throughout the world, this agreement 
will send a dramatic message. And it 
will signal that the benefits of open 
trade far outweigh the narrow gains of 
protectionism. It means more jobs, in- 
creased exports, and lower prices and 
greater choices for American and Ca- 
nadian consumers. 

Canada is our biggest export market. 
However, it maintains very high tariffs 
in sectors of special interest to Ameri- 
can exporters. About 25 percent of our 
bilateral merchandise trade is subject 
to tariffs. Canadian tariffs average 
about 9 to 10 percent, while American 
tariffs average 4 to 5 percent. In addi- 
tion, Canada maintains a complex 
array of Federal and provincial non- 
tariff trade barriers, of long serious 
concern to our exporters. 

This agreement, over the course of 
10 years, will eliminate tariffs and 
reduce trade barriers across a broad 
range of goods and services. When 
ratified, it will substantially increase 
the flow of goods between the United 
States and Canada. It is estimated 
that the agreement will result in a 1 
percent increase in our gross national 
product. It is estimated that American 
exports to Canada will increase by up 
to $2.4 billion per year. And consumer 
prices are expected to fall, saving 
American households between $1 and 
$3 billion a year. 

It is important to emphasize that 
this agreement deals not only with 
goods but also with services. It estab- 
lishes rules governing trade in 150 sec- 
tors of the service economy—such as 
banking, insurance, advertising, ac- 
counting, engineering and legal serv- 
ices. This is the first such comprehen- 
sive agreement in service industries be- 
tween two major trading nations. 

My State serves as a good example 
of the ways in which the United States 
will benefit from this agreement. 
Rhode Island is a substantial trading 
partner with Canada, with $593 mil- 
lion in bilateral trade in 1986, the last 
year for which we have statistics. 
Rhode Island received imports total- 
ing $465 million, and exported $128 
million in products to Canada. Thus, 
we experienced a trade deficit of $377 
million. 

Precious metals—gold and silver—ac- 
count for approximately 65 percent 
($302 million) of Rhode Islands; total 
imports from Canada. These are ex- 
tremely important to our jewelry and 
silverware industries. Raw materials 
imported from Canada will be less ex- 
pensive as our tariffs are eliminated, 
and our finished jewelry products ex- 
ported to Canada will be more com- 
petitive as Canadian tariffs are re- 
moved. And our finished products, be 
it the silverware we make, flat silver, 
or be it finished jewelry products, 
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when they are exported to Canada, no 
longer will they have the 25 to 30 per- 
cent tariffs that currently exist on 
jewelry going into Canada. 

Let us look at another area. 

In light of the continuing tension in 
the Middle East and the reappearance 
of OPEC, actions which threaten to 
undermine the dominant sources of 
energy for New England, our future 
reliance on Canadian energy sources is 
of increasing importance. 

This agreement will provide all of 
New England with secure, tariff-free 
energy supplies, especially hydroelec- 
tric power and natural gas. There are 
currently no barriers to energy ex- 
ports in Canada, and the FTA will pre- 
vent any from being imposed in the 
future. Over the long term, the agree- 
ment is expected to lower energy costs, 
and this will help our industries to 
become more competitive. 

In developing the implementing leg- 
islation we have worked to assure that 
the agreement will not only promote 
free trade but also fair trade between 
our two nations. For example, in the 
area of commercial fishing, the United 
States will be required to retaliate in 
the event that Canada imposes a re- 
quirement that all fish caught in Ca- 
nadian waters by either Canadian or 
United States vessels, be landed in 
Canada. New England fish processors 
who depend on Canadian supplies of 
raw fish obviously would be harmed if 
all fish were required first to be 
landed in Canada and then shipped to 
the United States. 

This agreement provides retaliation 
in the event that such should take 
place. 

This historic agreement did not just 
happen; it did not fall from heaven. It 
came about because of extraordinarily 
diligent efforts by many individuals. It 
is clear, however, that two people are 
primarily responsible for this trade 
agreement; President Reagan and 
Prime Minister Mulroney. 

President Reagan as we all know, is 
a deeply committed free trader and he 
is determined to break down trade bar- 
riers wherever they exist. In his 
wisdom he foresaw the importance of 
a Canada-United States Free-Trade 
Agreement. He deserves this Nation’s 
applause and its gratitude. 

Likewise, Prime Minister Mulroney 
has been a tower of strength and cour- 
age. He has vigorously pushed this 
agreement from its inception. His elo- 
quent address to the joint session of 
Congress on April 27 of this year gave 
the agreement impetus. Let me quote 
one line from his speech: 

The Free Trade Agreement presents our 
two countries with an historic opportunity 
to create new jobs and enduring prosperity. 

Mr. Mulroney did not merely talk 
about the agreement. He put his full 
personal and political prestige behind 
it—and that has taken a great deal of 
courage for which we all salute him. 
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I am pleased to note that on August 
31 of this year, not quite a month ago, 
the House of Commons in Canada 
passed the United States-Canada Free- 
Trade Agreement by a vote of 177 to 
64. 

Of course, it now still must clear the 
Canadian Senate. 

I also wish to pay tribute to the Ca- 
nadian Ambassador to the United 
States, Alan Gottlieb, for his tireless 
efforts on behalf of the agreement. 
Ambassador Gottlieb has demonstrat- 
ed the most dogged tenacity in connec- 
tion with these efforts. Throughout 
ups and downs he has never lost either 
his determination or his even disposi- 
tion, although at times, I will have to 
confess, he sometimes wore a some- 
what harried look. 

On the American side, tremendous 
credit is owed to our United States 
Trade Representative, Ambassador 
Clayton Yeutter, who never flagged in 
his efforts to bring about this agree- 
ment. 

He constantly consulted the commit- 
tees in Congress and kept us posted, 
the Ways and Means Committee and 
the Finance Committee, who have ju- 
risdiction in these matters. He has 
done a superb job. Likewise, we are in- 
debted to his assistants, Peter 
Murphy, Alan Homer, Alan Woods, 
and Judy Bello who spoke with such 
knowledge and such ability before our 
committees and also, of course, con- 
ducted the negotiations with the Ca- 
nadians. 

Let no one think this agreement has 
had easy sailing. In April 1986—this 
started over 2 years ago—in the Fi- 
nance Committee a crucial vote took 
place, a vote in which there was a 
motion to disapprove proceeding fur- 
ther. That was the motion. It said do 
not go any further on this Canadian 
free-trade agreement, and that motion 
to disapprove proceeding further 
failed on a tie vote. Out of the 20 
members of the Finance Committee, 
the vote was 10-10 and, therefore, the 
motion not to proceed failed and we 
were able to proceed on a tie vote of 
10-10 which was hardly an auspicious 
start to a long and difficult journey. 

Throughout the 100th Congress we 
have talked in the House of Repre- 
sentatives and the Senate about the 
need to improve American competi- 
tiveness. We have received dozens of 
suggestions about how best we can im- 
prove this competitiveness, and we 
have acted indeed on many of them. 
But I can think of no single action 
that the United States could take 
which would have a more profound 
effect on America’s economic future 
than the ratification of the agreement 
that we will vote on at 5:30 today. 

I hope my colleagues will join me in 
giving this agreement a resounding 
vote of approval. 
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Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
Senator from Rhode Island has yield- 
ed the remainder of his time. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PACK WOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, it 
is my understanding that the quorum 
call runs against the party calling it 
unless otherwise indicated; is that cor- 
rect? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. PACKWOOD. Whereas if there 
is no quorum call it would run propor- 
tionately against all of the parties that 
have time. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum and 
ask unanimous consent that the time 
be charged proportionately. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HETLIN). Without objection, it is so or- 
dered. 

Mr. CONRAD. Mr. President, in the 
8 months since the United States- 
Canada Free-Trade Agreement was ne- 
gotiated, I have extensively studied its 
ramifications for the economy of my 
State and for the country as a whole. I 
am convinced that few issues to come 
before the Senate will have greater 
implications for the economic welfare 
of border States like my own. 

I am a strong advocate of free trade 
when it is truly free trade. But this 
agreement, in my judgment, has multi- 
ple shortcomings. It will set in stone 
many of the inequities that currently 
exist in the trade relations between 
the two countries. I know this agree- 
ment will hurt the farmers of North 
Dakota. I know the agreement will 
hurt energy producers. And I suspect 
it will damage a number of other in- 
dustries around the country. 

I believe that a North American 
free-trade zone is long overdue. But at 
a minimum, the free-trade agreement 
should meet the following five criteria: 

First, a free-trade agreement must 
eliminate tariffs between the two 
countries. 

The Canadian free-trade agreement 
does eliminate tariffs. This is a major 
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accomplishment, even though tariffs 
are a relatively small trade barrier be- 
tween the United States and Canada. 
Fully 80 percent of Canadian exports 
to the United States are duty free and 
65 percent of U.S. exports to Canada 
are duty free. 

Second, the agreement should pro- 
vide for the systematic elimination of 
nontariff barriers. 

It is well known by both Canadian 
and United States trade experts that 
the major trade barriers in world 
trade, and certainly between the 
United States and Canada, are nontar- 
iff trade barriers. In fact, while tariff 
levels have declined, nontariff barriers 
are proliferating. Achieving reductions 
in nontariff barriers will be the pri- 
mary focus of this round of the GATT 
negotiations in Geneva. But instead of 
setting a positive precedent for 
progress at these talks, the United 
States-Canada Free-Trade Agreement 
almost completely neglects the prob- 
lem of nontariff barriers. 

To me, this is a major failing of the 
agreement. Because Canada has many 
more nontariff barriers, Canada will 
profit and we will lose if these barriers 
are left in place. 

Third, the agreement should provide 
for the elimination or, at the very 
least, the coordination of industry sub- 
sidies. 

The Canadian free-trade agreement 
fails this basic test. 

The failure to do so not only leaves 
in place substantial advantages for a 
number of Canadian industries, but it 
also encourages both countries to in- 
crease subsidies in subtle ways to take 
Henly advantage of the other’s mar- 

ets. 

The importance of industry subsi- 
dies and the difficulty in dealing with 
them through our countervailing duty 
laws and antidumping laws cannot be 
overemphasized. Unlike in the United 
States, the use of subsidies by the Ca- 
nadian national and provincial govern- 
ments to help preserve, stabilize, or de- 
velop industries is widespread. For ex- 
ample, Canada heavily subsidizes live- 
stock and poultry production. The fol- 
lowing table, based on a study by 
Economist Larry Martin at the Univer- 
sity of Guelph in Ontario, shows the 
massive involvement of Canadian 
provinces in agricultural subsidization. 

Mr. President, I ask unanimous con- 
sent that the table be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the 
REcorpD, as follows: 


CANADIAN PROVINCIAL LIVESTOCK SUBSIDIES* 
Direct Indirect 
Province n e St 


— $65.88 
37.94 


$18.08 


$47.80 
2233 (15.61 
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CANADIAN PROVINCIAL LIVESTOCK SUBSIDIES*—Continued 


Province 


NS... 3174 1596 15.78 
NB.. 3137 1556 1581 
Que.. 11.66 951 215 
Ont... 6.54 499 155 
Man. 8u 539 295 
Sask. 16.85 1390 295 
Ata.. 11.51 953 198 
8 0 as 9.76 833 1483 
Wha. „ 2,012.99 1,043.68 969.31 
PEI. 427.69 143.55 284.14 
NS.. 58.78 1611 5267 
NB.. 9472 3102 6370 
Que.. 103.92 9760 632 
Ont... 13.54 6.56 698 
Man. 13.35 1.16 12.19 
Sask.. 40.50 17.19 2331 
Alta.. 1533 905 6.28 
gi BC.. 38.62 1926 1936 
. 44.62 80 34.82 
PEI. 25.68 971 15.97 
NS.. 26.27 833 17.94 
NB.. 28.38 1179 16.59 
Que... 4547 42.5 382 
Ont... 4.43 246 19 
Man. 9.54 15 339 
Sask.. 33 1047 186 
Ata... 84 4 243 
BC... 1485 538 
*Source: Prof. Larry Martin, University of Direct subsidies are * 


Mr. CONRAD. Mr. President, just to 
give a couple of quick examples. On 
hogs, per $100 of cash receipts, New- 
foundland, a total of $65.88 of every 
$100 of receipts are direct and indirect 
subsidies. On sheep, in Newfoundland, 
per head, a total subsidy direct and in- 
direct over $2,000, Canadian, a head. 

On beef, again, in Newfoundland, 
direct and indirect subsidies per $100 
of receipts, $44.62. 

Canadian livestock subsidies are 
heavy compared to United States as- 
sistance to the livestock industry. 
Moreover, most United States assist- 
ance to the livestock industry is in the 
form of general research available not 
only to Americans, but to other coun- 
tries including Canada. In addition, 
meat inspection services to guarantee 
a clean and healthy product. Canadian 
provincial subsidies, however, are typi- 
cally in the form of direct payments to 
producers. 

Canadian provincial subsidies have 
had substantial effects on United 
States-Canada trade in livestock and 
meat products. According to a recent 
study by the Congressional Research 
Service, net Canadian exports of beef 
to the United States were up 40 per- 
cent—about 50 million pounds—be- 
tween 1982 and 1986. Net Canadian 
pork exports to the United States were 
up 106 percent—an increase of 237 mil- 
lion pounds—in the same period. Only 
in poultry did the United States gain 
in the 1982-86 period—9.5 million 
pounds. Obviously, we lost in that ex- 
change—our balance of trade in live- 
stock declined by 280 million pounds 
in 4 years. The failure to deal in any 
systematic fashion with Canadian sub- 
sidies is a major drawback of the 
agreement. 
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In addition, Canada’s massive subsi- 
dies of manufacturing, particularly of 
autos, through duty and tariff remis- 
sion schemes could actually slow 
American investment and GNP growth 
over the next 7 years as foreigners 
take advantage of Canadian invest- 
ment subsidies to produce for the 
duty-free United States market. Some 
supporters of the agreement argue 
that our countervailing duty and anti- 
dumping laws will prevent Canadian 
abuse of subsidy schemes. In fact, the 
agreement weakens our law and guar- 
antees nearly unfettered access for the 
subsidized goods. 

Fourth, the agreement should pro- 
vide rules for the trade of services and 
intellectual property. 

Some progress has been made in this 
area—setting an important and posi- 
tive precedent for the GATT negotia- 
tions on these issues. I understand, 
however, that the film and broadcast- 
ing industry has raised serious ques- 
tions about the failure to remove very 
serious nontariff barriers to trade in 
their products. 

Fifth, the agreement should provide 
consultation and coordination of ex- 
change rates and the policies that 
affect exchange rates so that neither 
nation may take advantage of the 
elimination of tariffs. 

This agreement does not address ex- 
change rates at all. But exchange 
rates are critically important: A 10- 
percent decline in the value of the Ca- 
nadian dollar relative to the United 
States dollar is equivalent to a 10-per- 
cent tariff on United States exports to 
Canada and a 10-percent subsidy to 
Canadian exports to the United 
States. A 10-percent change in ex- 
change rates exceeds the average Ca- 
nadian tariff on United States goods 
currently in effect. 

Distortions in exchange rates, exem- 
plified by the rapid and unprecedented 
rise in the value of the dollar during 
the 1980’s, were a far more serious bar- 
rier to trade than tariffs. The value of 
the dollar rose by over 50 percent in 3 
years. It is no wonder that the United 
States became the biggest debtor 
nation in the world. 

Some will argue that exchange rates 
reflect basic, underlying economic fac- 
tors. That is true. But the most impor- 
tant economic factor in exchange rates 
has not been our competitive ability, 
but the level of real interest rates in 
the United States relative to the rest 
of the world. 

United States-Canadian exchange 
rates may be in fairly close alignment 
with our underlying competitive abili- 
ties at this time. But there is no guar- 
antee that exchange rates will stay at 
a level based on competitive ability. 
Failure to address this fundamental 
problem in bilateral agreements will 
complicate the job on the GATT nego- 
tiators in Geneva. 
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No matter how laudable the goals of 
the Free-Trade Agreement, no matter 
how desirable the notion of open bor- 
ders, we must assure that the hopeful 
ideal of free trade does not become a 
harsh reality of unfair trade for Amer- 
ican farmers, auto workers, energy 
producers, and manufacturers. 

(Mr. EXON assumed the chair.) 

Mr. CONRAD. Returning to agricul- 
ture, Mr. President, I note that the oc- 
cupant of the Chair represents a great 
agricultural State, the State of Ne- 
braska, and that he has a keen under- 
standing of the effect of this agree- 
ment. It is critical to understand how 
very different the United States and 
Canadian farm programs are. 

The U.S. program, whether we like 
it on not, is primarily a supply man- 
agement program. That means our 
farm program is designed to store sur- 
plus grain in years of bounty and to 
sell it to the world in years of short- 
age. The objective is to mitigate the 
weather related boom-bust cycle in ag- 
riculture. 

For example, during the first half of 
the 1980’s, beneficial weather led to 
the accumulation of the largest grain 
stockpiles in world history. At the 
same time, the growth rate of world 
food demand dropped sharply, due to 
a world wide recession. U.S. grain 
stocks rose to historic highs. By late 
1985, we had a year’s domestic and 
export supply of wheat and nearly a 
year’s supply of feed grains in storage. 

In the last 3 years, changing weather 
patterns and an aggressive export sub- 
sidy program allowed the United 
States to reduce stocks substantially. 
World grain stocks by the end of 1988 
will be at the lowest levels since 1973. 

The U.S. farm program also calls for 
the set-aside of productive land until 
the surplus stocks are worked off. In 
1988 alone, 80 million acres of farm- 
land were set-aside—including 27.5 
percent of wheat acres. 

In contrast to the United States 
farm program, the Canadian farm pro- 
gram is designed to move Canadian 
grain to export terminals and to 
obtain the best possible price for their 
farmers in the world market. To do 
this, Canada heavily subsidizes rail 
transport from the grain producing 
areas of Canada to port cities. In addi- 
tion, the Canadian Wheat Board acts 
as an agent for export sales of all Ca- 
nadian wheat as well as other prod- 
ucts. 

Mr. President, at this point in the 
Recorp I would like to have printed 
two tables that I think highlight the 
differences between our program and 
the Canadian program. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

Chart I is an index of U.S. and our com- 
petitors’ exports. I chose the 1980/81 mar- 
keting year as the base year—setting it 
equal to 100—in order to create the export 
index. As you can see, while the U.S. suf- 
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fered a major market loss in the 1980’s— 
which we are now regaining due to export 
subsidies and a falling dollar, our competi- 
tors have increased their exports by about 
30 percent. 


WHEAT EXPORT INDEX: UNITED STATES AND COMPETITORS 


Chart II is an index of U.S. and our com- 
petitors’ levels of production. Again, I have 
chosen the 1980-81 crop year as the base 
year. While the U.S. program is designed to 
cut back production in years of surplus 
stocks, the Canadian program and those of 
our other competitors are not. While U.S. 
production in the past few years is down 
more than 10 percent from 1980, Canadian 
production is up, as is that of our other 
competitors. 


WHEAT PRODUCTION INDEX: UNITED STATES AND 
COMPETITORS 


Mr. CONRAD. Like it or not, the 
effect of our current program during 
periods of world surplus is to reduce 
U.S. production while our competitors 
increase theirs. 

In the last 2 years, the United States 
has experienced an influx of Canadian 
wheat, particularly durum or pasta 
wheat which is a high quality wheat 
grown in North Dakota, Montana, and 
Canada. The United States produces 
more than twice the durum demanded 
by American consumers, but in spite of 
domestic surpluses, Canadian imports 
took 15 percent or more of the United 
States market. 

It is most disturbing that this trend 
occurred at a time that the United 
States had ample supplies of wheat in- 
cluding durum; at a time when the 
CCC was conducting massive sales of 
wheat to reduce their stocks; at a time 
when U.S. wheat prices, adjusted for 
inflation, where at an 18-year low; and 
at a time when nearly three-fourths of 
U.S. wheat needed EEP—subsidies—to 
be exported at all. 
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It is clear that if all barriers to Ca- 
nadian wheat imports to the United 
States are removed, that our supply 
management farm program will draw 
in Canadian wheat, increasing any ex- 
isting surpluses. The resulting combi- 
nation of lower commodity prices and 
high storage payments will increase 
the cost of our farm program. 

Experts have advised us that agricul- 
ture should not have been included in 
this agreement in the first place. “One 
product which clearly should not be 
covered is wheat,” stated Prof. Paul 
Wonnacott of the University of Mary- 
land. “Here, the major issue between 
the two countries is not how to elimi- 
nate barriers between them, but 
rather how to gain greater access to 
overseas markets while limiting the 
use of subsidies. 

It’s worth asking, why was agricul- 
ture put into the agreement at the last 
minute? Even more perplexing is why 
we agreed to allow Canadian wheat 
into this country on January 1, 1989, 
but enabled Canada to prevent any 
United States wheat from entering 
Canada until some future, indefinite 
time when the subsidy levels are equal 
for United States and Canadian wheat. 
According to both countries, that 
equality will not occur any time soon. 
But we've agreed to open our agricul- 
tural markets immediately while Can- 
ada’s markets stay closed. 

Our negotiators should have insisted 
on reaching an understanding on agri- 
cultural subsidies before deciding to 
include livestock, wheat, and other 
commodities in the agreement. But 
without this understanding, we must 
expect that Canada will maintain its 
high provincial subsidies and continue 
to export large volumes of agricultural 
products to the United States. 

Similarly, I am very concerned about 
Canadian provincial subsidies of 
energy production. The pact calls for 
the freest possible bilateral trade in 
energy, and it secures access for Cana- 
dian energy exports to the United 
States. But by delaying consideration 
of subsidies, the past will institutional- 
ize Canadian advantages in the pro- 
duction and marketing of energy. 

It is apparent that negotiators draft- 
ed the agreement with consumer, not 
producer interests in mind. The treaty 
and its supporting documents indicate 
that access to Canadian energy re- 
sources is a major feature of the 
treaty. 

But the agreement poses special 
problems for energy-producing States 
like North Dakota. My State produces 
large quantities of oil, gas, coal, and 
electricity. Under present economic 
conditions, these industries can ill- 
afford an agreement that fortifies 
their disadvantaged position in the 
marketplace. 

As a general rule, Canadian energy, 
particularly hydroelectric energy, is 
provincially owned, highly subsidized, 
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subject to less stringent environmental 
regulation and sold to United States 
utilities on the basis of voided cost, re- 
gardless of the cost of production. 

The Canadian provinces have more 
generous incentives for exploration 
and development than does the United 
States. They have cost-sharing provi- 
sions for exploration and development, 
royalty holidays, and incentives to 
keep marginal production on-line 
during periods of lower prices. Al- 
though United States producers re- 
ceive some tax advantages, these bene- 
fits do not compare to the large Cana- 
dian subsidies. 

For example, the Canadian Explora- 
tion and Development Incentive Pro- 
gram includes cash incentives equal to 
one-third of their eligible exploration 
and development expenses up to $10 
million to provide relief to small oil 
and gas companies. This program 
could inject an additional $350 million 
per year into Canadian industry cash- 
flow and lead to over $1 billion in addi- 
tional investment. 

Canadian natural gas production is 
highly subsidized and fully deregulat- 
ed, which puts our natural gas at a 
sharp disadvantage. Further, U.S. pro- 
ducers have higher costs of produc- 
tion. As a result of this agreement, 
DOE estimates that gas imports from 
Canada could double by 1995. The 
effect would extend to our oil produc- 
tion as well, since much of our oil is 
produced in conjunction with natural 
gas. 
I also have reservations about the 
provision that excludes Canada from 
any future fee on imported oil. This 
provision could have a significant 
impact upon our ability to revitalize 
our oil and gas industry through impo- 
sition of an import fee. 

Although the agreement may be 
generally beneficial for exports of U.S. 
coal, it is very detrimental to U.S. 
power generation in the Upper Mid- 
west. The Department of Energy has 
estimated that the agreement will dis- 
place only about 1 percent of U.S. coal 
production, but a very significant por- 
tion of that 1 percent will come from 
States like North Dakota. 

In 1986, for example, the Upper Mid- 
west imported approximately 7 billion 
kilowatt-hours of electricity from the 
Canadian Province of Manitoba. These 
imports displaced approximately 6.3 
million tons of U.S. coal. Most of the 
coal displaced was in North Dakota, 
where about 4.7 million tons of coal 
were displaced by imported power. 
And as electricity imports increase, 
the amount of coal displacement is ex- 
pected to rise in the future. 

This displacement is particularly dis- 
turbing when one considers that 
Canada has few of the environmental 
restrictions this country has on con- 
trolling powerplant emissions, reclaim- 
ing mined lands or siting hydroelectric 
dams. 
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Canadian power producers have not 
placed a single scrubber on any of 
their coal-fired generating plants. 

Mr. President, let me repeat that. 
Canadian power producers have not 
placed a single scrubber on any of 
their coal-fired generating plants. 

Meanwhile, North Dakota producers 
have spent literally hundreds of mil- 
lions of dollars on building state-of- 
the-art emission controls for our 
plants. 

Much of the displaced coal will be 
the result of cheaper Canadian hydro- 
power, an industry that is largely pub- 
licly owned and highly subsidized. 
Hydro-Quebec believes that the agree- 
ment will permit them to build a $25 
billion project to produce electricity 
for sale in the United States. 

In short, if you take account of the 
disparities in exchange rates and the 
much larger size of the U.S. market, 
there is little in the agreement that 
would benefit high-producer, low-con- 
sumer economies like my State. 

Mr. President, I would like to turn 
briefly to two constitutional issues. 
The first concerns the constitutional- 
ity under U.S. law of the binational 
panel, which, under the agreement, is 
the final arbiter of American law in 
countervailing duty and antidumping 
cases. The second concerns the consti- 
tutional powers of Canadian provinces 
to ignore or countermand portions of 
the trade agreement. 

Under current U.S. law, the Depart- 
ment of Commerce makes final deter- 
minations in antidumping and coun- 
tervailing duty cases, while the Inter- 
national Trade Commission makes de- 
terminations on injuries. However, 
parties to the case have the right to 
judicial review of agency decisions. 
Under the trade agreement, a bina- 
tional panel will determine if Depart- 
ment of Commerce or International 
Trade Commission rulings are in com- 
pliance with U.S. law. At least half of 
the time, the majority on the bination- 
al panel will be Canadian citizens. Al- 
though the Justice Department does 
not see a problem, many constitutional 
experts argue that using such a panel 
to interpret U.S. law is unconstitution- 
al. 
This arrangement with Canada 
could lead to conflicting interpreta- 
tions in antidumping cases. I am not 
an attorney, but it seems to me that 
either the courts or the binational 
panel should be the final arbiter of 
U.S. law in this area. It appears to be 
entirely possible under this agreement 
that we will eventually have one inter- 
pretation of United States trade law as 
determined by the binational panel ap- 
plying only to Canada and a second in- 
terpretation of the same laws as deter- 
mined by our courts applying to all na- 
tions except Canada. 

The second constitutional issue in- 
volves the power of the Canadian Fed- 
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eral Government to impose its will on 
the provincial governments regarding 
commerce. According to a memoran- 
dum prepared for my office by legal 
experts at the Congressional Research 
Service, current Canadian constitu- 
tional practice concerning the relative 
powers of the Federal versus provin- 
cial governments would prevent 
Canada from forcing the provinces to 
comply with the Free-Trade Agree- 
ment. 

It is entirely possible that Canada 
will be unable to strictly enforce the 
agreement in Canada. Obviously, if 
some Canadian province is in egre- 
gious violation of the agreement, the 
United States has the option of nulli- 
fying the agreement. But, the practi- 
cal operation of the treaty will mean 
that United States businesses will 
have to fight every small violation by 
getting the U.S. Trade Representative 
to investigate the violation; to begin 
consultation with their Canadian 
counterparts; and, if satisfactory reso- 
lution is not obtained, to take the 
issue to the binational panel. This 
process can take years, millions of dol- 
lars in legal fees, and can eventually 
be a waste of time. 

Mr. President, there is much at 
stake in this agreement. The future of 
our trading relationship with Canada, 
one of our best friends in the interna- 
tional community; the signals—posi- 
tive and negative—which will be sent 
to the negotiators at the GATT talks 
in Geneva; and the economic future of 
millions of farmers, workers, and busi- 
nesses throughout the Nation. 

I have become convinced that this is 
not a good agreement for North 
Dakota; in fact, I believe that this 
agreement may not be good for many 
parts of the United States. Certainly 
consumers and some industries will 
benefit, but many will also lose. I 
remain a strong advocate of free trade, 
but I believe that this agreement has 
multiple shortcomings and will prove 
to be unfair to significant sectors of 
our country. I cannot support the 
agreement and urge its rejection by 
the Senate. 

Mr. President, I yield the floor. 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Mr. President, 
before I yield 7 minutes to the Senator 
from Vermont, I might indicate there 
are more requests for time allegedly 
coming later this afternoon than there 
is time. The Members have not come. 
Senator MITCHELL and Senator COHEN 
have 1% hours reserved for them- 
selves. The earlier Members get here, 
the better the likelihood they will get 
to speak. 

I yield 7 minutes to the Senator 
from Vermont. 

Mr. STAFFORD. Mr. President, I 
certainly want to thank the distin- 
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guished Senator, my friend, Senator 
Packwoop, for yielding me this time. 
At the outset, Mr. President, I want to 
say that this Senator is strongly in 
favor of ratifying the treaty with 
Canada which we will be voting on 
later this afternoon, and I suspect we 
will vote to ratify that treaty. 

Mr. President, at this time, I intend 
to talk on a different subject. 


ATMOSPHERIC 
CONTAMINATION—VI 


Mr. STAFFORD. Mr. President, 
there is now widespread scientific 
agreement that the ozone layer in the 
stratosphere that shields life on Earth 
from the deadly radiation of the Sun 
is being destroyed by the family of 
chemicals known as chlorofluorocar- 
bons, CFC’s, or freons to most of us. 

We use these chemicals as cleaning 
agents in our electronics industry; as 
refrigerants for our air-conditioners, 
and as blowing agents in the manufac- 
ture of building board and styrofoam 
cups. In all of these uses, CFC’s are re- 
leased into our atmosphere and live 
there for as long as 150 years. 

The chlorine released from the 
breakdown of the CFC's in the strato- 
sphere destroys the ozone that pro- 
tects us. Most scientists now agree 
that this happens. And, most scien- 
tists, until lately, agreed that one chlo- 
rine molecule would destroy an ozone 
molecule every minute until the chlo- 
rine finally fell to Earth. 

But, at the Antarctic, where polar 
stratospheric clouds have been formed 
because of the extreme cold tempera- 
tures that freeze water vapor in the 
air, the reaction between chlorine and 
ozone takes places literally 10 times 
faster than once a minute. 

The result has been the total de- 
struction of available ozone and the 
opening of an ozone layer hole the size 
of North America. The recent discov- 
ery of the ozone hole took the world’s 
scientific community by surprise and 
we still don’t have a full explanation. 

Even the scientists who originally 
discovered depletion of the ozone layer 
by CFC’s are not sure of the actual 
reason for the ozone hole, but they 
and other scientists are seeking an 
answer to two questions right now: 

First, could the reaction at the Ant- 
arctic happen elsewhere? 

And, second, even if it could not, 
what does it mean to us? 

A scientific panel appointed to seek 
the answers to those and other ques- 
tions reported in March of 1988 and 
gave partial answers to the two ques- 
tions. 

The scientists say that reactions 
similar to those at the Antarctic are 
possible. Scientists have measured de- 
pletions in the Northern Hemisphere 
that they believe are caused by chem- 
istry like that associated with polar 
stratospheric clouds. 
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The answer to the second question is 
that, even if a second ozone hole does 
not appear anywhere else—the Antarc- 
tic hole is enough of a threat to keep 
us awake at night. 

Scientists have found ozone deple- 
tion of 5 percent throughout the year 
in the Southern Hemisphere and they 
think this is the result of the impact 
of the Antarctic ozone hole. The 
southern half of the world is flooded 
with air that has been exhausted of its 
chlorine because of the Antarctic cir- 
cumstance. There is no end in sight to 
this condition unless we change our 
ways—and even then existing CFC’s in 
the atmosphere will live on for more 
than a century. 

So, there we have it. 

There is evidence that circumstances 
similar to those that have created the 
ozone hole at the Antarctic exist today 
in the Northern Hemisphere. 

And, there is also evidence that the 
ozone layer in the Southern Hemi- 
sphere has been damaged dispropor- 
tionately by the chemistry that has 
caused the ozone hole at the Antarc- 
tic. 

In each case, there can be no doubt 
that man has become a rival of nature 
and evolution. What has been created 
by forces long thought of as vastly 
greater than those of the human race 
can now be undone—and with some- 
thing as seemingly inconsequential as 
a hair spray can powered by CFC’s. 

Even if we halted all releases of 
CFC’s into the atmosphere today, we 
would still feel the adverse impact of 
those releases for at least another cen- 
tury—for that is the lifespan of CFC’s. 

But, we continue to use CFC’s in this 
country and around the globe. We are 
continuing to deplete the ozone layer 
that protects all human life on this 
planet. We are continuing to gamble 
with our very existence. 

I hope to discuss in the future the 
Montreal protocol, a proposed interna- 
tional agreement designed to control 
and reduce production of CFC’s. 

But, before I do that, tomorrow I 
would like to examine a more conven- 
tional pollutant—sulphur dioxide—and 
its role in killing the lakes, streams, 
forests and people of the United 
States. 

Mr. President, again I thank the dis- 
tinguished manager of the bill on our 
side for the time, and I yield the floor. 


UNITED STATES-CANADA FREE- 
TRADE AGREEMENT IMPLE- 
MENTATION ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. MATSUNAGA addressed the 
Chair. 

The PRESIDING OFFICER. (Mr. 
Dopp). The Senator from Hawaii. 
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Mr. MATSUNAGA. I yield 15 min- 
utes to the distinguished Senator from 
Michigan, Mr. Levin. 

Mr. LEVIN. Mr. President, I thank 
my dear friend from Hawaii. 

Mr. President, the United States- 
Canada Free-Trade Agreement has 
been front page news in Canada for 
well over a year. With rare exceptions, 
we are fortunate in the United States 
if we find a story on the FTA at all. If 
it is in the business pages, we are 
doing well, but it is rarely front-page 
news. 

The FTA may not be front page 
news here, but in my home State of 
Michigan we cannot afford to ignore 
it. Michigan has more trade with 
Canada than any other State, ex- 
changing more than $26 billion worth 
of goods annually. In fact, Canada ex- 
changes more goods with Michigan 
alone than it does with Japan and 
Great Britain combined. 

Much of that Canada-Michigan 
trade is in automotive products—fin- 
ished vehicles, engines, chassis, and 
other parts—which account for about 
80 percent of the two-way trade. But 
we also trade things like fresh fruits 
and vegetables, meat, iron and steel, 
petroleum and coal products, lumber, 
chemicals, and machinery. And there 
are other products that we could trade 
with our neighbor if they would let 
them come in, beer being but one ex- 
ample. 

This trade agreement will increase 
trade flows. But the important ques- 
tion is how will this increase be 
shared? Next year, the year after, and 
10 or 20 years down the road. 

When it comes to analyzing this or 
any other trade agreement, we must 
look at more than predicted gross 
trade figures. We must focus on trade 
fairness. 

Our current trade relationship with 
Canada is, frankly, a bad deal for the 
United States. While both countries 
protect some industries and maintain 
trade distorting practices, Canada is 
clearly far more protectionist than we 
are. Their tariffs are, on average, two 
to three times higher than ours, and 
they have a whole host of nontariff 
barriers and unfair practices, ranging 
from quotas on eggs and poultry, to re- 
strictive licensing requirements for 
wheat, to subsidies for fish processing, 
to so-called cultural industry protec- 
tions which, for example, effectively 
prevent many United States magazines 
from entering Canada. The current 
playing field is tilted sharply in Can- 
ada’s favor. 

With the status quo working against 
us, the decision to support or oppose 
the FTA was a particularly difficult 
one for me. I worked hard, together 
with some of my colleagues in both 
the House and Senate, first to get the 
best deal possible and later to make 
improvements in the agreement 
through changes in the implementing 
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legislation. We met with the U.S. ne- 
gotiators and other administration of- 
ficials, and wrote numerous letters to 
the Trade Representative, the Treas- 
ury Secretary, and others. I had the 
opportunity to question administra- 
tion officials and other trade experts 
directly at a Governmental Affairs 
Committee hearing on the FTA last 
May. Through the efforts of the 
Michigan congressional delegation, 
and with the help of the Finance Com- 
mittee and the Ways and Means Com- 
mittee, we were able to get some lan- 
guage added to the implementing leg- 
islation which slightly improved the 
automotive provisions of the FTA. So 
I speak as someone who was involved 
in efforts to get a fair deal for the 
United States in this agreement. 

In the final analysis, however, I 
must oppose the FTA. My decision 
came down to this: By approving this 
agreement, we are accepting as part of 
our law a trading relationship that is 
significantly tilted in the other coun- 
try’s favor. 

The problem with the agreement is 
that it does not level the playing field. 
And, if we approve the FTA, it is less 
likely that we will ever get a level 
playing field with Canada. 

Put another way, we lose more than 
we gain by approving this agreement. 
We gain elimination of all tariffs over 
10 years. The agreement also elimi- 
nates some nontariff barriers and miti- 
gates the effect of others. 

That is why it is argued that agree- 
ment is better than the status quo. 

However, the status quo is not the 
result of our law, but mainly the result 
of unilateral Canadian actions. If we 
do not approve this agreement, we can 
work to correct the status quo by 
taking the kinds of tough actions—up 
to and including retaliatory actions— 
necessary to level the playing field. If 
we pass this agreement, we lose the 
power to effectively level that field. 

Supporters of the agreement argue 
that we are not giving up any of our 
rights under GATT or under our own 
trade laws to challenge Canadian prac- 
tices on grounds that they violate fair 
trade rules. They also point to the var- 
ious joint commissions and blue ribbon 
panels set up by the FTA which will 
continue to study and report on the 
various trade problems between our 
two countries. They assume that these 
commissions and panels will have a 
real impact in terms of eliminating Ca- 
nadian protections. I doubt that will 
happen if history is any guide. And 
what in the meantime do we tell those 
folks who will continue to suffer from 
the tilted playing field? 

How do I tell Michigan potato farm- 
ers that they will still face discrimina- 
tory Canadian packaging requirements 
which prevent them from selling bulk 
shipments in Canada? How do I tell 
Michigan brewers that they still 
cannot sell their beer in Canada? How 
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do I tell Michigan auto parts makers 
that Canada will retain programs that 
give an unfair competitive advantage 
to Canadian auto parts? 

And equally as important for the 
long run: How do we tell the Japanese 
and our other trading partners that 
we will insist on a level playing field if 
we accept a tilted field with Canada? 
If we cannot achieve fair and recipro- 
cal trade with Canada—our closest 
friend, neighbor, and ally—how will we 
ever achieve it with others? 

Yes, some people will point to the 
improvements as a result of the FTA 
for some sectors. The furniture indus- 
try, which is important to my State, 
will get a boost from the elimination 
of high Canadian tariffs on furniture. 
Recreational boat builders will also get 
improved access to Canadian markets 
now closed to them because of high 
tariffs. Machinery and computers will 
also benefit, as will those service in- 
dustries connected with trade, since 
the overall flow of goods is likely to in- 
crease. 

But again more bad than good will 
result from approval of the FTA. One 
more example, an important one in 
Michigan. This agreement—which we 
are preparing to enact into law—reaf- 
firms the 1965 Auto Pact, under which 
automotive manufacturers are re- 
quired to produce at least one car in 
Canada for every car they sell there, 
and to maintain at least a 60-percent 
Canadian content in the cars they 
build in Canada. The United States 
under the Auto Pact gets no similar 
protections for our auto production. 
The Auto Pact creates a magnet in 
Canada which unfairly attracts facto- 
ries there to build autos and auto 
parts. This pact is unbalanced because 
it was negotiated at a time when the 
Canadian auto industry was weak and 
vulnerable and completely dominated 
by the United States-based auto com- 
panies. But now we are running a sub- 
stantial deficit in automotive trade 
with Canada, a deficit which came to 
about $3 billion last year. How do we 
justify baking into our law an arrange- 
ment which discriminates against U.S. 
production of cars and auto parts? 

Here is how supporters of the FTA 
justify it: Under the FTA, Canada has 
agreed to limit the application of the 
Auto Pact to the Big Three auto com- 
panies and not extend it to the Japa- 
nese and Korean companies now open- 
ing plants in Canada. And so, it is 
argued, the FTA is an improvement 
over the status quo, because we are 
better off having limits on the Auto 
Pact than an unlimited Auto Pact. But 
what we give up is any realistic chance 
to eliminate the clearly unfair Canadi- 
an advantage under the Auto Pact. 

Similarly, we agreed in the FTA to 
let the Canadians continue their so- 
called duty remission programs until 
1996, and in some cases until 1999. 
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Under these programs, Canada gives 
special tariff breaks to auto producers 
who agree to purchase Canadian parts. 
If, for example, an automaker pur- 
chases $1 million worth of Canadian 
auto parts, they will get a refund of 
duties on $1 million worth of cars they 
import into Canada. But they cannot 
get the duty refund if they purchase 
U.S.-made auto parts. These special 
programs, which are offered to Japa- 
nese and Korean automakers who 
build plants in Canada, discriminate 
against United States auto parts and 
possibly violate the GATT. Again, how 
do we justify baking into our law these 
discriminatory programs which hurt 
our auto parts producers? 

Proponents of this agreement argue 
that at least we have limited the dura- 
tion of these duty remission programs 
to 7 or 10 years. But by the time these 
programs expire, severe damage will 
have already been done in terms of 
souring decisions made by Japanese 
and Korean automakers. They will 
buy Canadian parts instead of United 
States parts. 

We have to do better than this. We 
must dismantle the unfair and updat- 
ed Auto Pact and get rid of the dis- 
criminatory duty remission programs, 
which unfairly protect and create Ca- 
eer jobs and destroy United States 

obs. 

I simply cannot vote to make part of 
our law a clearly discriminatory ar- 
rangement where Canadian auto pro- 
duction gets treated better than Amer- 
ican auto production and which gives 
an unfair discriminatory tilt toward 
the use of Canadian auto parts. I 
cannot support enacting this arrange- 
ment into law when by doing so we 
will for all practical purposes lose the 
e to remove the discrimina- 

on. 

We should not write into U.S. law a 
new status quo that is unfair and 
works to our trade disadvantage, just 
because it works less to our trade dis- 
advantage than the old status quo, 
which was for the most part imposed 
unilaterally by the other country. I be- 
lieve that this is neither a consistent 
nor effective approach to trade policy. 
For example, I was critical of the ad- 
ministration’s decision in 1984 to agree 
to new quotas on our beef and citrus 
exports to Japan. The new quotas 
were somewhat higher than the old 
quotas, but they were still strict 
quotas—specific numerical limits on 
how much beef and citrus American 
farmers could sell in Japan. What was 
our alternative to negotiation quotas? 
We could have threatened retaliation, 
threatened the imposition of recipro- 
cal American quotas on products that 
meant a lot to the Japanese—perhaps 
autos, consumer electronics, or com- 
puter chips—unless the Japanese re- 
moved their quotas. In order to 
achieve reciprocal free trade, the real 
threat of reciprocal trade barriers may 
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sometimes be necessary. In other 
words, in the area of trade, we will 
achieve fair trade when we treat 
others no better than they treat us. 

As an advocate of reciprocity in 
trade with Japan, I must apply the 
same standard to my Canadian neigh- 
bors. In those areas where Canada dis- 
criminates against our goods, we must 
be willing to act to end that discrimi- 
nation. By approving this agreement, 
we do the opposite: We give our legis- 
lative blessing to discriminatory prac- 
tices against us. How can we convince 
Japan to let in our rice when the 
agreement we are approving today 
says that while Canadian beer can 
come freely into the United States, 
Canada need not let in our beer? 

The bad part of this agreement out- 
weighs the good because we are incor- 
porating in our law a playing field 
clearly tilted against us. That is a ter- 
rible precedent which outweighs the 
positive benefits of tariff reduction 
and elimination of some nontariff bar- 
riers. 

Suppose my neighbor, without my 
permission, were cutting down 10 of 
my trees a year and I let him get away 
with it. Then he suggests that we 
enter into an agreement to reduce his 
cutting to 5 trees a year. I have two 
choices: I can say that 5 is better than 
10, and accept the agreement—or I can 
act to stop him from cutting down any 
of my trees. 

I believe that we must retain our 
ability to stop our trees from being un- 
fairly cut down. I emphasize unfair- 
ly.” We must retain our right to act in- 
dependently, to fight against unfair 
practices. By approving this agree- 
ment, we are accepting some unfair 
practices and restricting our ability to 
fight other unfair practices. In so 
doing, we are setting a dangerous 
precedent for our trade relations with 
other countries. 

Despite its title, this agreement does 
not establish free trade. Instead, it 
gets rid of some protections, lessens 
the effect of others, and perpetuates 
still others. The playing field will still 
be tilted against us. And we will for all 
practical purposes be giving up any op- 
portunity to level the field in the 
decade ahead. 

Mr. President, in closing I want to 
thank the Finance Committee for the 
way in which they have worked to im- 
prove this agreement and this bill. 
The Senator from Oregon this morn- 
ing pointed out that because of the in- 
volvement of the Finance Commit- 
tee—I am sure the same is true of the 
Ways and Means Committee in the 
House—we have come up with a better 
agreement and a better bill than we 
would otherwise have. He is exactly 
right. We are all very much in his 
debt. 

There will apparently be a few of us 
that will not be able to vote for the 
agreement for various reasons. But 
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what he said is very true indeed. The 
Finance Committee has made great 
strides in improving this agreement. 
We are a lot better off for their ef- 
forts. 

Senator BENTSEN and Senator PACK- 
woop, members of the Finance Com- 
mittee, have worked with us to try to 
make this as good a package as possi- 
bly could be achieved under the cir- 
cumstances. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. Mr. President, I 
might say to my good friend from 
Michigan that we always hold out 
hoping We will get you the third 
time.” There is a charming old saying: 
“We lost you on tax reform, and we 
lose you on this one. But the next 
time around?” 

Mr. LEVIN. We are both looking for- 
ward to that. 

Mr. PACKWOOD. Mr. President, I 
suggest the absence of a quorum and 
ask that the time be charged propor- 
tionately. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACK WOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PACKWOOD. I yield 5 minutes 
to the Senator from Alaska. 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized for 
5 minutes. 

Mr. MURKOWSKI. I thank the 
Senator from Oregon. 

Mr. President, I rise today to express 
my support for the United States- 
Canada Free-Trade Agreement. It em- 
bodies many of the principles which 
we are seeking in our efforts to remove 
barriers to trade and expand opportu- 
nities for U.S. exports. 

The FTA represents a significant 
achievement on the part of the admin- 
istration. I want to compliment Presi- 
dent Reagan, Ambassador Yeutter, 
and former Secretary Baker for their 
contribution to the FTA. 

I opposed the Free-Trade Agreement 
when it was first presented to the Con- 
gress because of a provision relating to 
the export of Alaska North Slope 
crude oil to Canada. The original 
agreement allowed, for the first time 
in history, 50,000 barrels of Alaska 
North Slope crude per day to be ex- 
ported to Canada. While I strongly 
supported this easing of the regula- 
tory burdens which currently inhibit 
production of Alaska’s oil, I objected 
to a requirement that the oil be 
shipped from Alaska to a port in the 
lower 48 States before going to 
Canada. 
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Anyone who is familiar with the ge- 
ography of the west coast knows that 
for oil to move from Alaska to the 
lower 48, it must move right past the 
coast of British Columbia. Tankers 
were moving within 1% to 2 miles of 
the various ports of British Columbia, 
including Vancouver. Yet, initially, 
before the oil was to be allowed to go 
to Canada, it would have to go to the 
lower 48—the worst kind of protection- 
ism. This provision made absolutely no 
sense. It was an unfair restriction on 
exports from Alaska and, in the opin- 
ion of many, was unconstitutional. I 
am pleased that we were able to work 
successfully within the administration, 
and with the input of many of my col- 
leagues, to remove this restriction and 
replace it with a requirement that the 
oil be transported to Canada on 
United States vessels. 

This agreement, by eliminating a 
broad range of tariffs, should signifi- 
cantly increase trade between the 
United States and Canada. However, I 
remain concerned over the failure of 
the FTA to address Canadian subsi- 
dies. This omission is of serious con- 
cern to those States with resource 
based economies. 

For example, in my State of Alaska, 
Canadian subsidies for timber stump- 
age and coal transportion substantial- 
ly affect our ability to compete with 
Canadian producers—both in domestic 
markets and in third countries. An at- 
tempt has been made to address this 
issue by including language which 
clarifies that United States producers 
can petition the U.S. Trade Represent- 
ative for relief if they believe that Ca- 
nadian subsidies are creating distor- 
tions in trade. However, the burden is 
still on our producers to come forward 
and prove that these subsidies exist. 

I think it is fair to say that this leg- 
islation favors consumers in the 
United States, and that is a good 
thing; but it favors them at the ex- 
pense of U.S. domestic resource pro- 
ducers. It is too bad, but hindsight 
does reflect the reality that the lever- 
age we had in negotiating the Free- 
Trade Agreement should have been 
used to address the issue of subsidy as 
well. I question very much the ability 
to proceed now and address in sub- 
stance those subsidies without having 
the leverage we had previously. 

Many of the tariffs we currently 
have in place are designed to counter 
Canadian subsidies. I question the 
wisdom of removing these tariffs with- 
out corresponding reductions in Cana- 
dian subsidies. 

If this agreement is to reach its full 
potential in expanding bilateral trade, 
Canadian subsidies must be addressed 
in a comprehensive manner in the 
near future. 

In addition, I hope that the Canadi- 
ans will not seek to replace barriers re- 
moved by the agreement with new reg- 
ulatory regimes. For example, last 
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year, in a case filed by several west 
coast seafood processors, a GATT 
panel ruled that a Canadian prohibi- 
tion on the export of certain unproc- 
essed fish was an unfair trade practice. 
While the Canadians indicated they 
would lift the export ban, there are 
rumors that they may replace it with 
requirements that all unprocessed fish 
must first be landed in Canada for ir- 
spection before being exported. Due to 
the time involved for this exercise, it is 
tantamount to an export ban. 

I will carefully watch progress on 
this and other areas to ensure that the 
spirit of the FTA is upheld, 

Despite some of its shortcoming, on 
the whole, the FTA will serve our na- 
tional interests. As has been pointed 
out by my colleagues, Canada is al- 
ready our largest trading partner, last 
year, total trade between our two 
countries was over $166 billion dollars. 
This agreement will mean expanded 
opportunities for both the United 
States and Canada. It has already 
sparked a great deal of interest on the 
part of other trading partners. It will 
better prepare both of our countries 
for efforts by the European communi- 
ty to complete, by 1992, the creation 
of a single internal market with free 
movement of goods, services, and cap- 
ital. And who knows, maybe it will 
serve as a model for similar agree- 
ments with other trading partners, 
particularly those of the Pacific Rim. 

No agreement can resolve every 
problem in bilateral trade. However, I 
hope that this agreement will be the 
foundation for truly comprehensive 
free trade between Canada and the 
United States, and lead the way for 
further free trade extensions to other 
countries throughout the world. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MURKOWSKI. Mr. President, I 
suggest the absence of a quorum, the 
time to be charged equally. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACK WOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, 
rather than having the time charged 
equally, which is what would have 
happened under the last request, I am 
going to suggest the absence of a 
quorum and ask unanimous consent 
that the time be charged proportion- 
ately against all of those who have 
time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
yield 15 minutes to the Senator from 
Pennsylvania if he needs that much. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recog- 
nized for 15 minutes. 

Mr. HEINZ. Mr. President, I thank 
my friend and colleague from Oregon, 
Senator Packwoop, for yielding me 
this time. 

Mr. President, a number of our col- 
leagues have spoken today about the 
United States-Canada Free-Trade 
Agreement that we are considering. 
This agreement, of course, is one that 
has much concerned my colleagues 
and me as members of the Senate Fi- 
nance Committee, and as one who par- 
ticipated in those deliberations and 
who voted to report this agreement, it 
should come as no surprise that 
having weighed this agreement care- 
fully and come to a conclusion, as I did 
in voting to report it, that I do support 
it. 

On balance, it is an agreement that 
is good for the country and good for 
my home State of Pennsylvania. The 
tariff reductions alone should be help- 
ful in obtaining access to the Canadian 
market in a number of sectors, includ- 
ing some steel categories where we are 
clearly internationally competitive. 

This is for me, nonetheless, a far 
closer call than it should have been. 
By that I mean this: While the agree- 
ment will be helpful, there is much 
more it could have done and should 
have done. I will discuss those con- 
cerns in a moment, and then I will 
turn to the other question this agree- 
ment raises namely, the wisdom of 
trying to deal with global trade prob- 
lems through bilateral negotiations. 

As I said concerning my support a 
second ago, I think the tariff reduc- 
tions are important, but I must say 
that there is not that much more to 
talk about than those tariff reductions 
from an American point of view. In es- 
sence, when it comes to overcoming 
Canadian barriers, nontariff barriers 
in particular, to their market, we the 
United States, that is to say our ex- 
porters, have I think found ourselves 
“grandfathered” to death. The agree- 
ment is filled with what are popularly 
known as “grandfather clauses,” provi- 
sions which make changes prospective- 
ly but which permit existing practices 
to continue. 

As a result of these provisions, the 
agreement has prevented C 
trade practices from getting worse— 
that much is true—but it is also true 
that it has done very, very little if any- 
thing to make those nontariff prac- 
tices better. At the conclusion of my 
remarks, I will place in the RECORD a 
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partial list of such clauses and prac- 
tices, But at this point, Mr. President, 
rather than read what might seem to 
many a tediously long and perhaps 
overly technical lsit, let me provide a 
few examples that people will be able 
to understand. 

Perhaps the most outrageous grand- 
father clause is the total exemption of 
all cultural industries in Canada. 

At this point, Mr. President, let me 
provide just a few examples. 

Perhaps the most outrageous is the 
total exemption of all cultural indus- 
tries. That means, for example, that 
Canadian newspapers can continue to 
take over United States newspapers, 
but we cannot purchase Canadian 
newspapers. It means that United 
States broadcasters along the Canadi- 
an border will continue to suffer reve- 
nue losses because of discriminatory 
tax legislation Canada enacted over 10 
years ago. It means the Canadian Gov- 
ernment can continue to threaten our 
motion picture industry with discrimi- 
natory distribution requirements. 

Another example of particular im- 
portance to my home State of Penn- 
sylvania is the fact that the agreement 
says virtually nothing about subsidies, 
about Government financial support 
of Canadian industry. 

Under this agreement I am sorry to 
say the Canadian Government can 
continue to provide subsidies without 
any new restraints. 

Indeed, that process has already 
begun. Only a few weeks ago I took 
the floor here to alert Senators to ad- 
ditional Canadian subsidies to Sysco’s 
steel rail mill in Nova Scotia. Now I 
understand the products of that subsi- 
dized plant have indeed begun to enter 
the U.S. market, directly threatening 
Bethlehem Steel, the major east coast 
rail producers. 

In another area, third, in the invest- 
ment area specifically the Canadian 
Government is permitted to continue 
its restrictions on non-Canadian ma- 
jority ownership of energy compa- 
nies—oil, gas, and uranium to name a 
few; and other existing restrictions are 
continued as well. In the communica- 
tions sector, for example, continued 
government review of investments 
over $150 million is permitted. Invest- 
ment in the transportation sector is 
not covered at all by the agreement. 

Mr. President, these are only a few 
examples from that long list that I 
mentioned a moment ago. I provide 
the list not so much to demonstrate 
that the agreement is a bad one but 
rather to point out how much more we 
could have gotten had we really at- 
tempted to. 

This is not simply complaining about 
poor negotiating—I want that very 
clear—since the way we have con- 
structed the agreement influences 
future changes in it. In hearings and 
discussions on the agreement, I fre- 
quently expressed my concern that by 
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leaving so many barriers and subsidies 
intact, we have effectively legitimized 
them and made it more difficult to get 
rid of them in the future. 

Ambassador Yeutter not unexpect- 
edly objected to my use of the term 
“legitimizing” and indicated that the 
barriers and subsidies in question were 
in no way legitimized, and that the 
agreement protected our rights under 
GATT rules and U.S. law to seek fur- 
ther redress and take appropriate re- 
taliatory action. Of course, trying to 
wring a commitment out of him to 
take those steps forward turned out to 
be quite simply another matter. The 
administration as far as I can tell, is 
simply unwilling to make any commit- 
ments of that sort, at least certainly at 
this time. 

The result is that we will be left to 
try again to obtain by negotiation 
what we failed to get over the past 2 
years. I am going to not hold my 
breath waiting for the Canadians to 
make those concessions. 

I also want to stress that what I am 
talking about here is not any kind of 
theoretical argument. In the cultural 
sector, as I already mentioned, there 
are millions of dollars and thousands 
of jobs at stake. The Canadian refusal 
to repeal bill C-58 means our border 
broadcasters will continue to suffer se- 
rious revenue losses from Canadian 
companies no longer advertising in 
United States media. They are pre- 
vented by the Canadian Government 
from doing so effectively through the 
denial of an tax reduction for that le- 
gitimate business expense. 

The Canadian Government’s propos- 
al on film distribution, while improved 
over the version I discussed with Min- 
ister MacDonald on my visit to Ottawa 
in April 1987, will still have an adverse 
impact on our industry’s ability to dis- 
tribute films in Canada. 

Canadian restrictions on foreign 
ownership in a variety of sectors is not 
only discriminatory on its face, but it 
removes an effective weapon American 
companies have in fighting hostile 
takeovers—the ability to strike back in 
the acquirer’s home country. 

This problem is even more serious in 
the subsidy area. By everyone’s admis- 
sion, subsidies are for more prevalent 
in Canada as an instrument of both 
provincial and Federal Government 
policy. Canadian negotiators, not sur- 
prisingly, devoted most of their time 
and effort to trying to put into the 
agreement mechanisms that will allow 
them to continue their subsidies. 

To the credit of our negotiators, par- 
ticularly Peter Murphy, effort was 
blocked, but the price was a provision 
that takes judicial review of these 
matters out of our hands and into the 
hands of a binational dispute settle- 
ment panel. I have no doubt at all that 
the Canadians will try to use this 
panel process as a means of achieving 
on a case-by-case basis what they were 
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unable to achieve in the negotiations. 
I can only hope that our panelists and 
our administration will be equally cre- 
ative in fighting any such ploy. 

The other price we paid in the subsi- 
dy area was agreement on further ne- 
gotiations to replace both countries’ 
unfair trade practices laws. As with 
the binational panels, I have no doubt 
that the Canadian proposals in this 
area, when they are made, will seek to 
allow subsidies, probably in violation 
of the GATT Subsidies Code and cur- 
rent United States law, and we will 
find ourselves once again on the defen- 
sive in trying to stand up for the free 
market system. 

What is particularly frustrating 
about this latter provision of the 
agreement is its uniqueness. There is 
nothing like it that any of us has ever 
seen. What we have done is to agree to 
mandatory negotiations on further 
progress in the subsidy area, at least 
from the Canadians point of view, 
which is to legitimize and have more 
subsidies. Have we agreed to similar 
mandatory negotiations in the cultural 
area that I referred to a moment ago? 
In investment? In agriculture? In 
State and Provincial procurement? In 
all those cases, indeed in all other 
cases, the answer is “No.” The result is 
that we have created a mandatory 
process to help the Canadians get 
what they want, but we have done 
nothing to help us do the same thing. 

Part of the reason why things 
turned out this way, Mr. President, is 
that the Canadians entered these ne- 
gotiations with a very clear idea of 
what they wanted to accomplish, and I 
fear we did not. Indeed, I have some 
doubt as to whether our Government 
ever definitively decided what its goals 
were in this negotiation. Our role most 
of the time appears to have been a 
passive one, responding to Canadian 
demands but demonstrating no coordi- 
nated plan of attack ourselves. Since 
we are dealing with a friendly neigh- 
bor, this is not a fatal flaw, but it 
hardly speaks well of us as negotiators 
or as policymakers. Nor does it provide 
much reassurance about how we will 
conduct future discussions, either with 
Canada or with other nations seeking 
similar arrangements. 

That, Mr. President, brings me to 
the final topic I want to discuss—the 
wisdom of bilateral free trade agree- 
ments generally. This concept may be 
turning into a new fad, now that the 
Finance Committee has requested ITC 
studies of similar agreements with 
Japan, Korea, and Taiwan. A similar 
suggestions, by the way, has been 
made with respect to Mexico, and I 
know other Pacific Rim nations beside 
those I have mentioned have some in- 
terest in the idea. 

This enthusiasm, if that is what it is, 
ignores the special circumstances sur- 
rounding the two free trade areas we 
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have established with first Israel and 
now Canada, both countries with 
whom we have longstanding political 
5 and many common inter- 
ests. 

But beyond the question of whether 
the idea can be transferred to other 
nations that lack those special quali- 
ties is the question of whether this is a 
wise approach to trade and to multi- 
lateral discipline at all. In that regard, 
Mr. President, I have a confession to 
make. I believe in the multilateral 
system. I believe in the GATT. I sup- 
port what we are trying to do with the 
Uruguay round, and I think strength- 
ening GATT discipline worldwide is 
the best way to promote free trade. 

For that reason I am skeptical that 
carving up the world in special side ar- 
rangements will help us attain our 
larger free trade objective. A small 
agreement excludes—it provides bene- 
fits to those that are in it, and dis- 
criminates against those that are not. 
The concept is, by definition, a viola- 
tion of the most favored nation princi- 
ple, which is why the GATT insists on 
passing judgment on such agreements 
after they are made. 

There is no question that these 
agreements can be good for the par- 
ticipants, but there is equally no ques- 
tion that they can ultimately be trade 
limiting for those that are not party to 
them. That is precisely what now 
threatens us with the prospect of the 
European Community becoming a gen- 
uine single market in 1992. They may 
well be doing so at the expense of 
those outside the Community seeking 
to do business with those inside. 

Unfortunately, this issue was not 
discussed extensively in our consider- 
ation of either the Israel or Canadian 
free trade agreements. It should have 
been. As is so common in so many as- 
pects of our trade policy, I fear we are 
being mesmerized by the short term 
charms of a bilateral agreement to the 
point where we are not really looking 
at the long term costs. 

There was a story making the 
rounds at the time the Canadian dis- 
cussions began that they were being 
pursued by administration advocates 
of the “bicycle” theory of trade—if we 
fail to keep moving, the bicyle will fall 
over and the system will collapse. In 
fact, this is simply a clever way of 
saying any movement is better than 
no movement—an idea that pays no at- 
tention to whether we are going back- 
wards or forwards. 

The burden must always be placed 
on the advocates of a negotiation to 
show that there is something to be 
gained from it, and that burden must 
be continuously placed, and the show- 
ing made over and over again. Other- 
wise we fall into the trap of conclud- 
ing that an agreement is politically 
necessary so the negotiations, and 
therefore the negotiators, are not per- 
ceived as having failed. At that point 
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we have committed a fatal error, be- 
cause we have made reaching an 
agreement more important than its 
contents. 

I have grave fears that that is pre- 
cisely what happened in the case 
before us today. We entered into the 
negotiations without a clear under- 
standing of what we wanted or what 
an agreement might mean to us but 
with a clear sense that we had to show 
progress on trade somewhere; and we 
concluded them because reaching 
agreement became a political impera- 
tive that transcended the substance of 
what was being discussed. 

The deed, however, is done, and we 
must deal with what is before us. And 
as I said at the outset, what is before 
us is a modest improvement that 
should increase our bilateral trade to 
the benefit of both our countries. 
Therefore, I will support the agree- 
ment, but I will also continue to argue 
that we should think long and hard 
before we enter into other such agree- 
ments and that we must do a better 
job of guarding against the negative 
long term consequences for the multi- 
lateral system that could be the cost 
of such agreements. 

Mr. President, I ask unanimous con- 
sent that a document entitled Grand- 
father Clauses in Free Trade Agree- 
ment” be printed in the RECORD. 

There being no objection, the docu- 
ment ordered to be printed in the 
REcorp, as follows: 

GRANDFATHER CLAUSES IN FREE TRADE 
AGREEMENT 


Technical standards provisions do not 
apply to states/provinces. 

The services section grandfathers: non- 
conforming provision of any existing meas- 
ure; continuation or prompt renewal of any 
non-conforming provision; any amendments 
to non-conforming measures that do not 
worsen its nonconformity. 

The services section does not cover trans- 
portation services or government procure- 
ment of services. 

Most tax measures are excluded from cov- 
erage. 

Canada may continue to introduce invest- 
ment-limiting measures for crown or provin- 
cial corporations in place as of date of im- 
plementation. 

Investment in transportation services is 
excluded. 

With respect to investment, existing legis- 
lation is grandathered, as is its continu- 
ation, renewal, or amendment (that does 
not make it worse). One example is com- 
muncations, where continued government 
review of investments above C$150 million is 


respect to investment, restrictions 
on non-Canadian majority ownership of oil, 
gas, and uranium resources are grandfa- 
thered. 

States and provinces are excluded from fi- 
nancial services provisions. 

Probably the most important exclusion is 
the blanket exemption for cultural indus- 
tries. 

Provisions relating to certain retransmis- 
sion rights of cable system carriers using 
distant or low priority signals in effect on 
October 4, 1987, are grandfathered. 
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Increases in planted acreage attributable 
to a reduction in wine grape planted acreage 
existing on October 4, 1987, is exempted 
from a temporary duty increase. 

Provisions relating to automatic listing 
are not applied to certain estate wineries in 
British Columbia that were in existence on 
October 4, 1987, and provided less than 
30,000 gallons and met then-existing con- 
tent rules. 

Private wine store outlets in British Co- 
lumbia and Ontario can continue to dis- 
criminate in favor of provincial wines in 
their stores. 

Quebec is permitted to continue requiring 
that any wine sold in Quebec be bottled 
there. 

Continued tariffs on certain fruits and 
vegetables are permitted for 20 years. 

In general, the agreement does very little 
about subsidies. In particular, many agricul- 
tural production subsidies can be continued, 
and subsidized grain transport rates will 
continue to be applied on shipments 
through eastern Canada ports. 

Lamb is excluded from removal of meat 
import quotas. 

Canadian poultry and egg quotas are 
maintained, albeit at a somewhat higher 
level. 

The PRESIDING OFFICER. The 
time of the Senator from Pennsylva- 
nia has expired. 

Who yields time? 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. COHEN. Mr. President, 7 years 
ago, I had occasion to chair a hearing 
in the Governmental Affairs Commit- 
tee to assess the impact of United 
States and Canadian trade policies on 
natural resource industries located in 
our northern border States. During 
the course of the hearing, I recall 
asking the question: How can we pre- 
serve the health and vitality of our do- 
mestic industries, while, at the same 
time, promote the regional coopera- 
tion which is the historical keynote of 
the relationship between the United 
States and Canada?” 

In other words, must we watch the 
decimation of small and medium-sized 
industries in order to placate our Ca- 
nadian friends or to promote better re- 
lations with an ally? Was this really a 
“Mission Impossible”? 

I went on to stress the importance of 
ensuring that the thousands of small- 
and medium-sized industries and busi- 
nesses which flourish in New England 
not be sacrificed in the blind rush 
toward the creation of a free trade 
area with Canada. I am sad to report 
that somewhere in the stampede that 
probably best characterizes the negoti- 
ations for the free-trade agreement lie 
the remnants of those small entities 
who could not afford high-priced 
Washington lobbyists or connected 
Washington trade associations to pro- 
tect their future. 

I should have known that ill winds 
were blowing these small industries 
when our own United States Trade 
Representative, Clayton Yeutter, told 
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a House subcommittee this spring that 
“It would be a terrible mistake to 
evaluate the proposed United States- 
Canada Free Trade Agreement on the 
basis of its impact on particular firms, 
industries, and States.” 

Well, who am I suppposed to repre- 
sent? Quebec? Ontario? British Colum- 
bia? Am I supposed to represent the 
interest of those States and industries 
that are not threatened with extinc- 
tion? I think they have their own ad- 
vocates. Is it such a terrible mistake to 
defend a small industry’s right to exist 
and compete on an equal footing with 
foreign competition? 

It is not terribly fashionable today 
to speak up for your constituents 
when they are under siege from im- 
ports produced and sold with the aid 
of Government subsidies. You tend to 
be dismissed as a protectionist—some- 
one who has only the narrow, parochi- 
al interests of his State in mind and 
not that of the United States, a sort of 
microminded Senator and not a ma- 
croheaded statesman. 

Yet, how, with a straight face, can 
we call this document a free-trade 
agreement when it allows and, in my 
opinion, legitimizes the most insidious 
trade a distorting action in interna- 
tional commerce today—Government 
subsidization of the production and 
distribution of goods and services. 
What we have before us today is not a 
free-trade agreement, but, as our col- 
league from Montana, Max Baucus 
has indicated, merely a tariff reduc- 
tion act. This 200-page document 
neatly sidesteps the question of gov- 
ernment subsidies by promising coop- 
eration between United States and Ca- 
nadian trade officials during the ongo- 
ing multilateral trade negotiations. 
Until a solution is found, I must 
assume that governments will be al- 
lowed to continue to subsidize their in- 
dustries to the extent they believe 
they can get away with it. 

I would like to spend a few moments 
explaining the effect that government 
subsidized imports have had on two in- 
dustries in my State of Maine. I hope 
through this discussion to provide a 
better understanding of my belief that 
governmental subsidies are as much of 
a trade barrier as tariffs, quotas, or 
import licensing schemes. 

I would like to go back to the hear- 
ings I mentioned before on November 
17, 1981. 

I asked our State Department wit- 
nesses, I asked our Commerce Depart- 
ment witnesses, I asked those in our 
Trade Office. Could they define a sub- 
sidy for me? 

I might have well asked them to dis- 
cribe the sound of one hand clapping. 
They were absolutely befuddled. Inex- 
plicably inarticulate. Strangely unin- 
formed. I could not believe what I was 
hearing. We have a massive bureaucra- 
cy downtown with our State Depart- 
ment, Trade Office, and Commerce 
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Department, occupying acres of terri- 
tory. Yet, they could not define a sub- 
sidy and, indeed, had made no effort 
to try and define it. 

Fortunately or unfortunately, de- 
pending upon your view, the Canadian 
Government saved them the embar- 
rassment of having no statistical infor- 
mation, no facts, no studies, no intent 
to investigate. The Canadian Govern- 
ment published a little pamphlet list- 
ing all of the subsidies that are grant- 
ed to their particular industries. 

It was an embarrassing moment, I 
think, for this government. They 
promised, of course, that they would 
look into the matter and apparently 
had looked into it and decided to dis- 
miss it. 

In the area of round white potato 
trade, the Canadian Government has 
embarked upon a long-term program 
to expand exports to the Eastern 
United States at whatever cost neces- 
sary to capture the market. 

During the antidumping proceedings 
that were filed by the Maine Potato 
Council back in 1982, we had our local 
potato growers association spending 
hundreds of thousands of dollars to 
try and get some relief. It filed an 
antidumping petition. The U.S. De- 
partment of Commerce found dump- 
ing margins in excess of 36 percent. 

I pass over the fact that there was 
an exchange rate differential at that 
time in excess 35 cents on the dollar. A 
36-percent dumping margin was found 
by the Commerce Department on top 
of the exchange rate differential. 

There is no doubt that these Canadi- 
an producers were able to undersell 
United States growers because of the 
vast array of subsidies; for storage, 
transportation, planning, exports—the 
whole gamut of production and distri- 
bution of those goods. They were 
made available to them by the Federal 
and provincial governments. Despite 
this incredible dumping margin, the 
International Trade Commission 
{ITC] could find no correlation be- 
tween the level of dumping and injury 
to the Maine potato industry. In 1982, 
there were 930 potato growers in 
Maine—today, there are barely 600. I 
believe that these figures speak for 
themselves. 

Lawyers call that the doctrine of res 
ipsa loquitur. If you find sugar in your 
gas tank, there is a reasonable infer- 
ence that Texaco did not put it there. 
Yet our ITC could find no connection 
between a 36-percent dumping margin, 
the extraordinary advantage given to 
our Canadian counterpart, and the 
injury being inflicted upon the Maine 
potato industry. 

The Canadian response to the ITC 
decision was predictable. Imports of 
Canadian round white potatoes have 
increased dramatically, with the re- 
sulting price depression—and depres- 
sion is the proper word—threatening 
the very existence of the Maine potato 
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industry. To further tip the scales, the 
Government of Prince Edward Island 
has recently bought a controlling in- 
terest in the largest potato distributor 
in Canada. Now, unsubsidized Maine 
potato growers will be competing not 
only with subsidized Canadian produc- 
ers, but against a government-owned 
sales and brokerage agency. Mr. Presi- 
dent, where will it stop? 

I suspect it will end in tragedy for 
the Maine potato industry. 

To add one last comment on potato 
trade, the Canadian Federal Govern- 
ment announced earlier this year that 
it was paying some $17.5 million to 
growers to compensate them for losses 
incurred during the 1985-86 crop year. 
Growers in Maine remember that year 
well—on average, they received 75 
cents for a 165-pound barrel of pota- 
toes that cost them $9 to $10 to 
produce. Unlike other U.S. agricultur- 
al producers, there are no price sup- 
port or diversion programs propping 
up the Maine potato industry. Maine 
growers are entirely on their own, and 
that’s apparently the way the adminis- 
tration wants it. 

I mention this because Senator 
MITCHELL, my colleague from Maine, 
and I did meet with the Secretary of 
Agriculture. We pleaded with him to 
give us some measure of relief, meager 
as it might be. A small diversion pro- 
gram to help these people survive 
until next year. 

The Secretary responded by saying: 
“I am sorry, we cannot give you any 
help. Because if we were to give you a 
diversion program, small as it might 
be, the Canadian Government in all 
likelihood would retaliate and, there- 
fore, your request is denied.” 

Well, the Canadian Government did, 
in fact, retaliate. The next day after 
our Secretary of Agriculture refused 
to provide any help for Maine potato 
growers, the Canadian Government 
came out with an announcement of a 
diversion program. I cannot recall the 
figure—$5 or $6 million—for the diver- 
sion program. 

So that, combined with the $17.5 
million, put them at about $24 million 
that the Canadian Government pro- 
vided to their potato growers for the 
season and exactly zero cents for the 
Maine potato grower. That is the kind 
of lack of equity that we have been 
speaking about for so long. 

In the area of fisheries trade, I be- 
lieve that our Government’s message 
to Canada should not be “let us look 
forward to a relationship which allows 
unrestricted imports on the basis of 
free trade.” Instead, our Government 
must make clear to the Canadian Gov- 
ernment that until there is some ad- 
justment of Canadian governmental 
production and marketing policies—to 
encourage fair competition in the do- 
mestic marketplace—continuing oppo- 
sition from United States fishermen to 
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the existing unfair trade practices can 
be expected. Our United States fisher- 
men must be allowed to compete head 
to head with their Canadian counter- 
parts—they should not be forced to 
compete against the combined Canadi- 
an federal and provincial treasuries. 

The Maine sardine industry may 
well become the first casualty of this 
free trade agreement. Not only did 
this industry give up all tariff protec- 
tion, but it faces subsidized Canadian 
competition that can hide behind a 
little-noticed provision in the agree- 
ment. Article 1203, subsection c, allows 
New Brunswick, Newfoundland, Nova 
Scotia, Prince Edward Island, and 
Quebec to ban the export of unproc- 
essed fish under provincial laws which 
are grandfathered into this agree- 
ment. 

The implications of article 1203 are 
astounding. At certain times of the 
year, the Maine sardine industry de- 
pends on Canadian fishermen to 
supply it with raw product. Fish are a 
migratory resource, and sometimes 
they are simply not found in US. 
waters. If this agreement is ratified, 
Maine sardine producers will be at the 
mercy of their competitor’s govern- 
ments to secure a supply of raw prod- 
uct. Predatory pricing and government 
subsidization pale in comparison to 
the potential damage a government- 
imposed export ban could cause to this 
industry. Thanks to the effort by my 
colleague from Maine, Senator MITCH- 
ELL, the Finance Committee included 
language in this implementing legisla- 
tion requiring the U.S. Government to 
respond immediately to any action by 
the provincial governments to imple- 
ment an export ban. It is unfortunate 
that we had to go to such lengths to 
force our own Government to protect 
a U.S. industry’s rights, but, I am even 
more disappointed that our negotia- 
tors allowed this outrageous language 
to remain in the final agreement. 

I would suggest to Ambassador Yeut- 
ter that I would be more inclined to 
take a nationalistic view of this agree- 
ment, a macro view of this agreement, 
if there were a shred, if there were a 
scintilla of evidence that anyone in 
the USTR, the State Department, or 
the Commerce Department had dem- 
onstrated the slightest concern for 
some of the industries that are vitally 
important to our State—and I can find 
none. 

Finally, I want to say that I am ex- 
tremely disappointed that the admin- 
istration refused to include language 
which promotes the conservation of 
American lobsters. U.S. lobstermen 
have to observe existing Federal and 
State regulations which set a mini- 
mum legal size for harvested lobsters’ 
body shell length to ensure that only 
the mature lobsters can be caught. 

Even though 50 percent of the lob- 
sters consumed in the United States 
come from Canada, Canadian lobsters 


CONGRESSIONAL RECORD—SENATE 


do not have to meet the minimum size 
requirements. This situation under- 
mines the U.S. conservation system 
and clearly places U.S. lobstermen at a 
competitive disadvantage. 

Nevertheless, the administration 
once again bowed to pressure from the 
Canadian Government, and they delet- 
ed this provision from the final imple- 
menting legislation. I see this action 
once again, as a missed opportunity to 
address a serious regional conservation 
measure. 

I do not fault the Canadian Govern- 
ment. They are looking after their in- 
dustries. What I fault is our Govern- 
ment for failing to do the same. 

While I have pointed out what I be- 
lieve are some glaring deficiencies in 
this agreement, I also suggest there 
are some positive gains in the areas of 
energy security, increased market 
access for some goods and services, the 
relaxation of Canadian investment re- 
strictions and the opening up of some 
Government contracting require- 
ments. Nonetheless, I feel compelled 
to oppose this legislation for the rea- 
sons that I have outlined. 

In my judgment, having been a little 
less in a hurry to end the negotiations, 
I think we could have gained addition- 
al concessions from the Canadians, 
Looking at the matter with a critical 
eye, I believe that we bargained away 
more of our own trade restrictions 
than were necessary to achieve the 
limited concessions that we won. So 
now we are left with fewer bargaining 
chips to play during any future bilat- 
eral negotiations with the Canadians. 

We have eliminated all U.S. tariffs, 
guotas and other import restrictions. 
We have given Canadian business un- 
limited access to our markets. We have 
agreed to have our own administrative 
import relief determinations adjudi- 
cated by a binational panel, and we al- 
lowed the Canadians to retain the 
right to maintain whatever level of 
Federal and provincial subsidies they 
think they can get away with. In my 
opinion, we missed a golden opportuni- 
ty to force a major trading partner to 
scale back a number of trade distort- 
ing subsidies in return for greatly in- 
creased access to our market. 

I believe in the rush to gain an 
agreement at any cost, we gave up too 
much in return for the potentially 
hollow promises of cooperation and 
further negotiations on the admittedly 
more issues of governmental subsi- 

es. 

Perhaps, Mr. President, I am just 
too skeptical. Perhaps I am too cyni- 
cal, but I have served in this body long 
enough and listened to enough wit- 
nesses to form my own conclusions 
about the good intentions of this ad- 
ministration in seeking relief for these 
harried industries. Assuming this 
agreement is approved by Congress 
and the Canadian Parliament, and I 
assume that it will be, it will become 
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effective on January 1, 1989. On Janu- 
ary 2, we are going to have the oppor- 
tunity to test the commitments to fur- 
ther negotiations made by each Gov- 
ernment under this agreement. Both 
countries have to be willing to make 
the effort to successfully resolve the 
outstanding questions of subsidies to 
complete access to each other’s mar- 
kets and the operation of an objective 
dispute resolution system. 

If our two countries are content to 
sit back on their perceived laurels and 
make no further attempt at reaching 
an understanding on these issues, I 
think that we will have reached a very 
hollow victory. But, if there is a real 
commitment toward the future resoul- 
tion of these outstanding problems, 
then the first steps taken today might 
ultimately lead to the establishment 
of a truly free trade area which will 
benefit all the sectors of our two coun- 
tries at the expense of none. 

In conclusion, Mr. President, let me 
say that I regret that I cannot support 
this agreement, but having had year 
after year of experience with adminis- 
tration witnesses who not only could 
not define a subsidy, but made no at- 
tempt to define one, did not take them 
into account, did not even seriously 
take them up during the course of ne- 
gotiations, I cannot place my faith ina 
future promise that they will dedicate 
themselves to removing this inequita- 
ble situation in the future. For that 
reason, I cast a very strong, if not deci- 
sive, no on this trade agreement. I 
yield back the remainder of my time. 

The PRESIDING OFFICER (Mr. 
Bumpers). The Senator from Maine. 

Mr. MITCHELL. Mr. President, I 
want to begin by commending my col- 
league from Maine, Senator CoHEN, on 
a very thoughtful, clear, and lucid 
statement of arguments against the 
proposed trade agreement, 

I have had the privilege and pleas- 
ure of working with Senator CoHEN, 
and he described, on many of the mat- 
ters affecting trade. This has been a 
matter of concern for him since he en- 
tered the Congress over 15 years ago 
and he, more than anyone, is intimate- 
ly familiar with the serious problems 
that producers of a wide variety of 
products in Maine face in trade with 
Canada. 

Accordingly, I will join Senator 
CouEN in voting against the proposed 
trade agreement between the United 
States and Canada because it is not in 
the best interest of our Nation, nor is 
it in the best interest of Maine. 

This is billed as a free trade agree- 
ment. So the natural inclination of the 
Senate is to approve it. The agreement 
would phaseout all tariffs between the 
United States and Canada. So in that 
sense it is a free trade agreement. 
There are parts of the agreement that 
provide for freer transfer of goods and 
services than exist today. 
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But there are many other provisions 
that preserve and validate trade re- 
strictive, trade distorting, and trade 
protectionist policies now in effect in 
both nations. It is, therefore, inaccu- 
rate to call this a free trade agree- 
ment. It is simply a trade agreement 
where two nations have settled some 
issues, and agreed not to settle many 
other issues. 

My initial concern with this agree- 
ment has been reinforced since it was 
initialed in January. The action taken 
by the Canadian Government in re- 
sponse to the agreement have made it 
even more certain that this agreement 
is not in our Nation’s interest. 

Since January, Canada has an- 
nounced a series of programs to coun- 
teract the effects of the agreement, in- 
cluding new import restrictions, 
export controls, subsidy programs, and 
other actions that distort internation- 
al trade. 

Each of these actions are inconsist- 
ent with the purpose of the agree- 
ment. Yet Canada has taken them 
without even consulting the United 
States. And the administration has 
meekly accepted them, even though 
they contradict the agreement and dis- 
tort trade between the two nations. 

Meanwhile, throughout congression- 
al consideration of the agreement, the 
administration opposed any proposals 
made on behalf of U.S. industries if 
they were not specifically included in 
the agreement or if they were in any 
way objected to by Canada. 

Most of the trade problems between 
our two nations are not addressed in 
this agreement. They have simply 
been put off for further discussions, 
including the different and trouble- 
some issue of subsidies. 

Under these circumstances, where so 
many issues are not addressed, and 
where the resolution of so many issues 
has been deferred, the nation which is 
most vigorous in representing the in- 
terests of its industries will have an 
advantage. 

That circumstance works far more to 
the benefit of Canada, because its gov- 
ernment plays a much greater role 
than does ours in private economic af- 
fairs; and their government attaches 
far greater importance to trade mat- 
ters, which it pursues far more aggres- 
sively than does our Government. 

This has already occurred. Since the 
agreement was initialed, Canada has 
not hesitated to protect the interests 
of its industries and workers. Mean- 
while the Reagan administration has 
unilaterally forfeited our interests to 
Canadian concerns. In Canada, they 
have taken this so-called free trade 
agreement as an opportunity to ex- 
ploit U.S. markets, while they have 
gone on with business as usual. At the 
same time, in case after case, the ad- 
ministration has used the agreement 
as a reason to oppose every congres- 
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sional initiative, on the ground that 
Canada might object. 

Since January, the Canadian Gov- 
ernment has announced at least seven 
new trade restricting and trade distort- 
ing programs for: First, duty remis- 
sions on textile products, second, 
import restrictions on dairy products, 
third, landing requirements on fish 
caught in Canadian waters, fourth, 
further restrictions on fruit and vege- 
table imports, fifth, increased deficien- 
cy payments for potato farmers, sixth, 
subsidy programs for the grape and 
wine industry to offset the trade 
agreement, and seventh, regulations 
mandating majority ownership in 
energy projects. 

Each of these actions is inconsistent 
with the letter or spirit of the free- 
trade agreement. Each of these pro- 
posals was taken unilaterally with 
little or no consultation with the U.S. 
Government. In each case our Govern- 
ment capitulated with a whimper of 
protests. 

This administration wrings its hands 
and worries about the reaction in 
Canada when considering any action 
to defend United States interests. 
Meanwhile the Canadian Government 
freely violates the spirit of the agree- 
ment with a number of new initiatives 
aimed at United States producers. 

This is most critical with respect to 
the question of Canadian federal and 
provincial subsidies. The Canadian 
economic system is different from 
ours. At both the federal and provin- 
cial level, Canadian governments are 
much more involved in private eco- 
nomic matters, with grant and subsidy 
programs, as well as programs to con- 
trol local markets. 

Those programs are particularly per- 
vasive in the maritime provinces 
where Canada focuses its regional eco- 
nomic development programs. The 
many special grant and subsidy pro- 
grams are designed to preserve and 
foster the growth of industries, includ- 
ing the lumber, fish, textile, and 
potato industries. 

That situation has for years generat- 
ed trade disputes between these Maine 
industries and their neighbors to the 
North. In recent years, the Maine 
lumber, potato, and fish industries 
have all been involved in countervail- 
ing duty and antidumping cases 
against Canada. 

The citizens of Maine are well aware 
of differences in the Canadian econo- 
my and the much more active role the 
Canadian Government plays in the 
private sector, through grant and sub- 
sidy progams and market restrictions. 

So, when President Reagan an- 
nounced his intention to negotiate, a 
so-called free-trade agreement with 
Canada, there was, understandably, a 
good deal of optimism that many of 
these trade irritants would be resolved 
in this trade agreement. 

The optimism was quickly dashed. 
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The Maine potato industry, for ex- 
ample, met on several occasions with 
the U.S. Trade Representative, as did I 
and the entire Maine delegation, and 
our Governor. We asked for true free 
trade. We asked that Canada agree to 
remove some of the 32 subsidies which 
it provides to its potato industry; that 
Canadian provinces agree to repeal 
their laws that have the effect of pro- 
hibiting Maine potatoes from being 
sold in Canada most of the year. 

None of those objectives were 
achieved. This agreement does not re- 
solve any potato irritants between 
Canada and the United States. It is 
not free trade in any sense of the 
word. Indeed, it adds insult to injury. 
Not only does the agreement not ad- 
dress Canadian subsidies to their 
potato growers, it also affirms those 
Canadian provincial laws that effec- 
tively prohibit Maine potatoes from 
being sold in Canada. That’s a double 
whammy that no American industry 
should have to endure. 

The same situation applies in the 
fish industry. There the Canadian 
Government is actively involved in the 
industry through at least 55 grant and 
subsidy programs—programs not ad- 
dressed by this agreement. To add 
insult to injury again, the agreement 
specifically preserves Canadian provin- 
cial laws which permit export bans of 
fish vital to United States processors. 

Is it any wonder that this agreement 
is particularly frustrating to Maine in- 
dustries? Their interests are ignored 
by their Federal Government, while 
their Canadian competitors enjoy gen- 
erous subsidies and are protected from 
competition from Maine producers. 

Let me repeat for my colleagues 
what I have said because the unfair- 
ness of it is so dramatic. Canada subsi- 
dizes its potato growers. Canada 
through its provinces has laws which 
prohibit American potatoes from 
being sold in Canada. This agreement 
does nothing about the subsidies, does 
nothing about the Canadian provincial 
laws that prohibit American potatoes 
from being sold in Canada but, yet, 
further opens the floodgates for 
American markets to Canadian pota- 
toes. That is so unfair it is astonishing 
the administration would permit this 
to occur. And yet the administration’s 
position has been hostile to the Ameri- 
can producers in every respect. 

There is considerable two way trade 
in potatoes between the United States 
and Canada. Nevertheless, for several 
years now, there has been interest on 
both sides of the border in establish- 
ing upper limits on potato trade to 
serve as a backstop in years of exces- 
sive supply, when prices are deeply de- 
pressed. That interest has been par- 
ticularly keen among our farmers be- 
cause the U.S. potato industry does 
not benefit from any price supports. 
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During consideration of this agree- 
ment, I proposed a modest provision 
granting the President negotiating au- 
thority for reciprocal limits on potato 
trade with Canada. Negotiations of 
course would not be possible unless 
the Canadians decide it is in their in- 
terest to do so. Nevertheless, the ad- 
ministration opposed even this amend- 
ment at every turn, arguing that it 
was contrary to the agreement. 

It is difficult to accept the reasoning 
that a simple authority to discuss 
potato limits are contrary to an agree- 
ment which preserves existing Canadi- 
an restrictions that bar Maine pota- 
toes from being shipped into Canada. 

Both the House and Senate ignored 
administration objections to this pro- 
vision, so it was included in the imple- 
menting legislation. The administra- 
tion was finally constrained to accept 
the provision and I am pleased it was 
included. Nevertheless, the attitude of 
this administration on this issue is 
clear opposition. 

I am also pleased that other amend- 
ments I offered in the Finance Com- 
mittee were adopted in the final legis- 
lation before Congress today. These 
include modifications to the snap- 
back” provisions of the agreement 
which will make it easier to reinstate 
existing tariffs on fresh fruits and 
vegetables during periods when domes- 
tic planting is down and import prices 
are below average. We were also able 
to include provisions requiring that 
the U.S. Government take action 
within a certain period of time to en- 
force our GATT rights if Canada insti- 
tutes landing requirements, or other- 
wise limits fish exports. 

I am deeply disappointed, however, 
that the Reagan administration reject- 
ed an amendment we had included in 
the Senate bill to extend domestic 
minimum size limits to Canadian lob- 
ster imports. This issue has been of 
great interest to Maine and other New 
England States which harvest lobsters. 
Thousands of families in those States 
are dependent on lobsters for their 
livelihood. In an effort to conserve lob- 
ster stocks, U.S. harvesters have 
agreed to restrictions on their catch 
which limit the minimum size of lob- 
sters that may be caught. 

These conservation restrictions are 
incorporated in a Federal management 
plan for the American lobster. The 
minimum size is scheduled to increase 
over the next few years. However, the 
restrictions do not apply to imports. 
That severely undermines the domes- 
tic conservation program. 

In other words, a Canadian lobster- 
man can sell in the United States a 
lobster that an American lobsterman 
is precluded by American law from 
catching and selling in the United 
States. If you want a small lobster in 
the United States you must buy a Ca- 
nadian lobster because American lob- 
stermen are prohibited by law from 
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selling in their own country a lobster 
which their Canadian competitors can 
legally catch and then sell in the 
United States. How could you possible 
have a more unfair situation? 

It is no surprise therefore that 50 
percent of the lobsters sold in the 
United States are Canadian lobsters. 
And it is anticipated after this agree- 
ment goes into effect fully one-third 
of those lobsters will be lobsters that 
would be illegal if caught in the 
United States. 

This is a situation of simply incredi- 
ble unfairness and yet the administra- 
tion opposes every effort to try to do 
something about it. 

Under article XX of the General 
Agreement on Tariffs and Trade 
[GATT] and article XII of the Free- 
Trade Agreement itself, the United 
States retains a right to impose those 
import restrictions which are neces- 
sary for conservation purposes. The 
Senate- Finance Committee lobster 
provision would have been an exercise 
of such rights. 

In spite of our rights under interna- 
tional law, and under the signed agree- 
ment, the administration rejected this 
provision. 

Not only did the administration 
reject it, but every New England 
family whose livelihood is dependent 
on lobster should know that the ad- 
ministration fought this provision 
tooth and nail. The administration 
gave preference to the interests of Ca- 
nadian families over the interests of 
American families. 

The administration opposed this 
provision simply because the Canadian 
Government objected. For several 
weeks I discussed this with the admin- 
istration and offered to accommodate 
Canadian objections. None were ac- 
cepted. It was sad for me to realize, in 
my discussions with representatives of 
the United States Government on 
behalf of American lobstermen this 
administration on behalf of New Eng- 
land lobstermen, that the administra- 
tion had no interest in the substance 
of the issue, but only in appeasing Ca- 
nadian concerns. 

I am deeply disappointed in the ad- 
ministration’s decision. It is a very 
clear signal that the New England 
fishing industry cannot depend on its 
Government, the Federal Govern- 
ment, to represent its interests—and 
reflects an attitude which does not in- 
spire confidence by other industries. 

The Commerce Department, 
through the National Oceanic and At- 
mospheric Administration [NOAA] 
and its National Marine Fisheries 
Service [NMFS] has claimed that the 
provision is unnecessary—in spite of 
evidence to the contrary from State 
marine resource officials, and even 
pron experienced NMFS representa- 
tives. 

The Fisheries Service repeatedly 
provided testimony to Congress that 
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was imprecise, incomplete, and misin- 
formed bending science to the political 
dictates of the administration. And 
this debate demonstrated clearly what 
New England fishermen long have 
known, that the Federal bureaucracy 
at NOAA and especially the Fisheries 
Service is out of touch, does not know 
what it is talking about, and is ruining 
the American fishing industry. 

At the same time the U.S. Trade 
Representative argued against this 
provision on the ground that we 
cannot do anything that might upset 
Canada. Well, I, for one, am fed up 
with hearing this administration re- 
peatedly express its concern about Ca- 
nadian interests while ignoring the in- 
terests of American working men and 
women. 

The administration’s treatment of 
the lobster issue reflects its approach 
to many U.S. industry concerns. It 
does not bode well for what we can 
expect after the agreement is in effect. 
And it reinforces my judgment that 
the agreement itself remains funda- 
mentally flawed—because we concede 
too much to Canada and leave open 
too many issues that are critical to the 
United States interests. 

What this administration has been 
doing with this agreement since it was 
signed in January is simply more of 
the same of its discredited trade poli- 
cies; trade policies that have resulted 
in a record trade deficit every single 
year the administration has been in 
office; trade policies that transformed 
the United States from the world’s 
largest creditor nation in 1980—other 
countries owed us money—to now 
being the largest debtor nation in the 
history of the world. We owe other 
countries money. Congress, on both 
sides of the aisle, has been complain- 
ing for years that this administration 
was too prone to sacrifice the interests 
of U.S. industries to some other con- 
cern. 

The Omnibus Trade Act recently en- 
acted into law is an attempt to deal 
with that problem. 

And Canada offers a perfect illustra- 
tion of this problem. This administra- 
tion has gone to any length to get this 
agreement. In spite of the valid con- 
servation basis for the lobster provi- 
sion, and in spite of the fact that such 
conservation measures are allowable 
both under the GATT and terms of 
the Free-Trade Agreement itself, the 
administration opposed it because the 
Canadian Government opposed it. 

Canada does not hesitate to act in its 
self-interest. Neither should the 
United States. 

As my colleague, Senator COHEN, 
pointed out earlier, we who live next 
to and have dealt with the Canadians 
for many years admire the way in 
which they act out of their self-inter- 
est. They do not hesitate to take what- 
ever action they deem necessary to 
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support their people. And it stares in 
stark contrast to the policies here 
where there is a quivering, a quaking, 
and a shivering fear of saying or doing 
anything to which the Canadians 
might object. 

Simply labeling an agreement free 
trade does not make it free trade. And 
shunting the most difficult issues off 
to the future is no solution. 

This so-called Free-Trade Agreement 
depends to a great extent on future 
discussions between our two nations to 
address outstanding issues and resolve 
disputes. But if the past offers any 
guidance, the progress so glibly prom- 
ised by the administration on subsi- 
dies, market access, and freer trade 
will never happen. 

I advise all the Senators who will 
vote for this agreement not to hold 
their breath waiting for action on sub- 
sidies which the agreement contem- 
plates and which the administration 
has promised. It simply will not 
happen. 

I support an agreement which would 
remove all tariffs between Canada and 
which would be truly free trade be- 
cause that would be in our national in- 
terest. 

But I think we have to look beyond 
the superficial appeal of nice sounding 
titles and reduced tariffs and decide 
whether it is indeed in our national in- 
terest to reach such an agreement 
with a nation with a very different 
economic system from ours, and one 
that gives far greater emphasis to 
trade issues. 

We have to look beyond the rhetoric 
and ask whether it is truly in our na- 
tional interest to eliminate all tariffs 
and reduce our protections against a 
nation that will employ its extensive 
system of subsidies and market con- 
trols to neutralize any benefits to us 
from this agreement. 

After months of careful reflection 
and study, I will vote no because I be- 
lieve this agreement is not in the best 
interest of our Nation. 

Mr. COHEN. Mr. President, will the 
Senator yield? 

Mr. MITCHELL. I yield. 

Mr. COHEN. Mr. President, I com- 
mend my colleague from Maine for his 
very powerful statement expressing 
his reason as to why he will not sup- 
port this agreement. 

I made reference during my own 
time to a document which apparently 
was totally unknown to our Govern- 
ment. It is called ABC. We have a dif- 
ferent ABC coming before our Con- 
gress this session. This is called ABC— 
“Assistance to Business in Canada.” 

I hesitate to introduce any portion 
of this because it is quite lengthy, but 
our administration was totally un- 
aware of the vast array of programs 
which are documented in the little 
handbook. I would like to read briefly 
from chapter III, for example. 
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What is the extent of federal economic de- 
velopment assistance to the business com- 
munity? The federal government provides 
over $8 billion each year in grants, expendi- 
tures, contributions, loans, loan guarantees 
and insurance to promote economic develop- 
ment in Canada, Of this amount, more than 
$6 billion is provided in direct support to 
business, including independent business- 
men, fishermen and farmers. In addition 
special tax incentives, designed to stimulate 
economic development, reduce taxes by 
hundreds of millions of dollars each year. 
Numerous federal services also play a major 
role in the federal economic development 
effort. 

It goes on to list all the services that 
are provided. I will quote a couple of 
pages. Under “Stabilization Program 
for the 1979 Eastern Canadian Potato 
Crop” the Agriculture Minister an- 
nounced a stabilization program. They 
call it stabilization rather than subsi- 
dy. 

Potato producers in Ontario, Quebec and 
the Atlantic Provinces will receive a pay- 
ment of 70 cents per hundredweight for po- 
tatoes grown and marketed in the 1979-80 
crop year. 

The stabilization payment is based on the 
difference between the support price of 
$3.42 per hundredweight (90 per cent of the 
previous five-year average indexed for 
changes in cash costs of production) and the 
average market return for the 1979 crop, 
which was $2.72. 

A nice little compensation for the 
price they did not receive. Nothing 
was given that year to their counter- 
parts in our country, particularly the 
Maine potato growers. 

On fisheries: 


Loans are available for the following pur- 


poses: 

Building of new boats 18 feet and over; 

Purchase of second hand boats 18 feet and 
over; 

Acquiring new engines; 

Buying certain approved types of fishing 
equipment; 

Conversion of boats from one fishery to 
another; 

The present terms for the loans intro- 
duced in 1977 are as follows: 5 percent 
downpayment and interest rate of 3% per- 
cent with no repayment requirement for 
two years. 

During that timeframe of 1979 
through 1981 when did Americans 
have access to 3.5 percent loans, with 
no repayment for 2 years? 

Mr. President, that is just a small 
sample of the effort the Canadian 
Government has made on behalf of 
their industries. 

As Senator MITCHELL and I have in- 
dicated, we admire the Canadian Gov- 
ernment for what they have done. We 
fail to admire our own Government 
for being totally indifferent to the dis- 
parity in the marketplace with respect 
to our competitors. Under no circum- 
stance can we say that we have done 
equity or justice to our producers, who 
are willing to compete on an equal 
basis, head to head, but cannot com- 
pete against Canadian subsidies, 
cannot compete against the treasuries 
in Ottawa and the Provinces. 
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Mr. MITCHELL. Mr. President, I 
yield 7 minutes to the Senator from 
Montana. 

The PRESIDING OFFICER (Mr. 
DeConcrn1). The Senator from Mon- 
tana is recognized. 

Mr. MELCHER. I thank the distin- 
guished Senator from Maine. 

Mr. President, I want to talk about 
wheat, first of all, in the proposed 
agreement. 

It is familiar to those of us who 
come from wheat-producing areas 
what our total crop is in the United 
States, and it is roughly 2 to 2.4 billion 
bushels per year. As a single country, 
we are probably, year in and year out, 
the largest producer of wheat. But our 
neighbor to the north, Canada, is a 
significant wheat producer also. They 
produce somewhere in the range of 1 
billion bushels maybe 1.1 billion bush- 
els. 

However, both countries are plagued 
with the same problem, and that is 
that wheat producers in the United 
States as well as the wheat producers 
in Canada are producing wheat for 
export. 

We produce about two-thirds of the 
American crop for export, because we 
consume only one-third. Canadian pro- 
ducers are faced with a similar situa- 
tion, in that they habitually, year in 
and year out, export 60 to 70 percent 
of their crop. So they are only con- 
suming a small portion of the wheat 
produced in their country. 

The fact is that, quite often, both 
countries carry over surplus wheat. So 
we have a common problem. We are 
tied together on what the export 
market is for wheat. Under existing 
law, we understand where we are. 
Where would we be after this trade 
agreement would become effective, if 
it does become effective? The Ameri- 
can wheat producer would be at a dis- 
advantage. Why? I would like to cite 
three reasons. 

After the trade agreement would 
become effective, Canadian wheat 
would move into our country without 
restriction, while United States wheat 
going into Canada would still be sub- 
ject to a licensing procedure, and that 
licensing, simply put, by the Canadian 
Government, is that they are not 
going to import any wheat into 
Canada if there is ample supply there. 
It would be an unusual set of circum- 
stances where there would not be an 
ample supply of Canadian wheat. 
Therefore, that is not even at all. 

While Canadian wheat can come 
into the United States, let us view 
what would happen in the State of 
Montana. Wheat producers in Sas- 
katchewan and Alberta would be free 
to send their wheat down if they 
needed elevator space, and they would 
undoubtedly do so, because there 
would be no restriction. That would 
put us at a disadvantage, because, by 
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and large, the elevators we have in our 
State—and I think it is true of other 
States—is about what we need. Usual- 
ly, during harvest, we wish we had 
twice as much elevator space. 

Second, as the Canadian wheat 
would come in, it would not only com- 
pete for elevator space in the United 
States but also would compete for 
transportation—in other words, rail 
cars to move it for export. Are there 
rail cars in surplus? Of course not. 
They are in a deficit situation all 
during harvest; and barely 4 or 5 
months after the harvest is over, you 
still might find a problem getting 
hopper cars or other cars when you 
need them to ship your wheat. 

Second, Canada has a system where 
they subsidize wheat producers and 
grain producers on the basis of provid- 
ing transportation that is generally 
rated at about $18 per ton of wheat 
subsidy. Under this agreement, they 
would knock off that subsidy for any 
wheat going west, but retain it for any 
wheat going east. 

So in effect what they would do 
would be to subsidize their wheat 
movement going east which would put 
us as American wheat producers at a 
very distinct disadvantage in trying to 
move American wheat east to meet 
some export requirements. 

Third, the trade agreement as it af- 
fects wheat would place the United 
States in a very awkward unworkable 
position regarding Public Law 480 
wheat that is shipped for export or 
wheat that is shipped under what is 
known as the export enhancement 
program because the agreement con- 
tains a section, because you have to 
read two or three sentences in con- 
junction with each other, that would 
say that an export sale if it would put 
Canada at a disadvantage woud be pro- 
hibited. In other words, they would be 
running our export policy as it affects 
wheat. That is unconscionable. But so 
much for wheat. 

There are other commodities that 
we fear would place our producers at a 
disadvantage when it comes to energy. 
Oil and gas out of Canada is some- 
times dumped because there is a sur- 
plus in their country, and to the 
extent that it is, it causes less produc- 
tion in a State like Montana and other 
energy producing States. 

So I think on those two groups of 
commodities; wheat, first; energy, oil 
and gas, second; we find that Ameri- 
can producers would be at a distinct 
disadvantage as it affects our produc- 
tion compared to theirs and how it is 
handled, what the price is, what we 
can expect in American producers 
having a so-called level playing field. 

This agreement will not provide a 
level playing field. It is tilted to the 
advantage of Canada. Canada is our 
good neighbor, but this agreement is 
not really free trade at all. 
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After all, we would like to have an 
even balance or roughly even balance 
with Canada. 

It is the United States that has the 
disadvantage in that more Canadian 
products have poured into the United 
States than we export to Canada. 
They are part of the reason we have 
such a serious trade imbalance. 

This agreement does not correct 
that trade imbalance. Rather it aggra- 
vates the trade imbalance, giving Ca- 
nadian producers an advantage over 
United States producers. 

We do not need that. Our friendship 
with the Canadians will continue 
whether or not we accept this trade 
agreement. But this agreement is un- 
workable as to fairness, unworkable as 
to correcting the imbalance of trade 
we have with Canada. It should be re- 
jected, and I shall vote against it. 

Mr. DURENBERGER. Mr. Presi- 
dent, later today we will be voting on 
the United States-Canada Free-Trade 
Agreement. 

Based on what I have heard so far 
during Senate debate, I expect that 
the Senate will probably follow the 
House of Representatives in voting, 
perhaps overwhelmingly in favor of 
the agreement. 

Although it will not be a source of 
great joy to anyone, it has been a diffi- 
cult task coming up with this improve- 
ment. Those of us on the Finance 
Committee who have been dealing 
with this issue now for several years 
know how difficult it has been to con- 
struct an agreement that satisfies the 
needs of all constituencies and at the 
same time passes political muster in 
two different countries. We have had 
in our committee a history of close 
votes leading up to this issue but when 
it finally passed, it was by a large vote, 
indicating that a great deal of effort 
has been put in on the part of the 
members of the Finance Committee in 
making sure that this is a bill which 
while it may not meet everyone’s ex- 
pectations does as good a job as a 
nation like ours can do to try to start 
to set the pace of more reasonable 
trade relations with our best neighbor 
and hopefully eventually with all of 
our neighbors and all of our trading 
partners. 

But I do not think that the margin 
of these votes should be construed as 
signifying that any of us on the com- 
mittee are totally satisfied with all 
four corners of this agreement. I do 
not goe any member of the commit- 
tee is. 

If this agreement is ultimately im- 
plemented, and I emphasize the word 
“if” because there are some doubts 
that the Canadian opposition liberal 
party will allow the agreement to go 
into effect before a national election, I 
think it will represent an important 
first step toward building a North 
American free trade zone. 
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Elimination of all tariffs between 
the United States and Canada over 10 
years could very well serve as a model 
for the rest of the world to show that 
the United States and its largest trad- 
ing partner, Canada, have taken a first 
step in creating an open trading 
border. 

On average, Canadian tariffs gener- 
ally are twice as high as American tar- 
iffs, and elimination of those tariffs 
over the next 10 years should enhance 
trade between the two countries. 

This could be especially beneficial to 
the citizens of Minnesota. Our State’s 
bilateral trade with Canada last year 
totaled $3 billion, of which almost $1 
billion represented Minnesota exports. 
More than 40,000 Minnesota jobs are 
tied directly or indirectly to this trade 
relationship. 

Ending tariffs as high as 17 percent 
on high-technology products, includ- 
ing computers and medical equipment, 
will be a tremendous benefit to Minne- 
sota’s high-technology companies, like 
3M, Control Data, and Cray. 

Although we are a major agriculture 
State, I think it is important to note 
that high-technology products are 
Minnesota’s No. 1 export to Canada, 

Nearly half of Minnesota’s imports 
from Canada consist of petroleum and 
natural gas products. 

This agreement will enhance all 
Minnesotans’ energy security because 
it provides for free and open energy 
trade between the two countries and 
assures our citizens that they will con- 
tinue to have access to Canadian oil 
and natural gas during times of energy 
shortage such as we experienced in 
the early and latter part of the last 
decade. 

Minnesota currently imports $90 
million per year of hydro power from 
Manitoba. The agreement assures a 
continuation of this electrical power 
from non-polluting hydropower 
sources in Canada. 

Not only will this assure an inexpen- 
sive source of electricity for the State, 
but it lessens our dependence on fossil 
fueled powerplants which are a major 
source of acid rain and contribute to 
the alarming trend of global warming. 

I would also note that this agree- 
ment takes a first step in establishing 
rules allowing American service com- 
panies to compete for business in 
Canada and takes a small step toward 
opening up investment for American 
companies in that nation. 

These are first steps that should be 
built upon in future negotiations with 
the Canadians. 

Mr. President, there are several 
areas where I think this agreement 
could have been improved upon. 

I would have hoped that the nego- 
tiators would have made real progress 
in reducing the heavily subsidized and 
regulated Canadian agricultural pro- 
gram which, in effect, prevents many 
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American agriculture exporters from 
gaining even a foothold in the Canadi- 
an market. 

This would be a far better agree- 
ment if the Canadians had agreed to 
remove their rail subsidies into Thun- 
der Bay which gives Canadian wheat 
and corn growers an unfair advantage 
against the American farmer produc- 
er. 
Although the Canadians made a 
small concession by eliminating their 
western rail subsidies, the eastern sub- 
sidies remain a major concern to many 
farmers in my State and throughout 
the Midwest. 

Although the agreement loosens the 
Canadian import licensing system to 
the benefit of some of our oat and 
barley farmers, the import licensing 
system effectively bans the import of 
United States wheat, for the foreseea- 
ble future. 

The implementing language that 
was recommended by the members of 
the Finance Committee recognizes the 
threat posed by competition from sub- 
sidized Canadian producers. 

The special expedited procedures 
that have been adopted for industries 
facing subsidized competition should 
prevent any major market disruptions 
for the foreseeable future. 

We have broad tools available under 
section 301 and under our antidump- 
ing laws to prevent such market dis- 
ruptions, and I expect those tools to 
be used. 

I would also note that the agree- 
ment establishes a United States-Ca- 
nadian working group whose goal is to 
achieve increased discipline on Gov- 
ernment subsidies that have a signifi- 
cant affect on United States-Canadian 
trade. 

More importantly, both countries 
have agreed to take a united stand in 
the Uruguay Round of the multilater- 
al GATT talks on finding ways to 
reduce Government subsidies that 
have made it so difficult for American 
farmers to compete in world markets 
without the United States having to 
get into the export subsidy game to 
offset unfair EC export subsidy pro- 


grams. 

Mr. President, I would not be in- 
clined to vote for this agreement if the 
United States was not prepared to ne- 
gotiate meaningful reductions in agri- 
culture subsidies in the multilateral 
talks at the Uruguay Round. 

However, in adopting the omnibus 
trade bill last month, which gives the 
next administration negotiating au- 
thority for the Uruguay Round, I 
think we have sent a strong message 
to our trading partners, including the 
Canadians, that we will not tolerate 
unfair subsidies that prevent Ameri- 
br farmers from selling in world mar- 

ets. 

On another matter, I want to ex- 
press my disappointment that the Ca- 
nadians did not agree to eliminate 
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their 39 cents per bushel countervail- 
ing duty on corn. 

However, since we grandfathered the 
U.S. countervailing duty on shakes 
and shingles and on live hogs from 
Canada, I understand that our nego- 
tiators’ hands were tied on this issue. 

Nonetheless, the corn tariff still re- 
mains a major sticking point between 
our two countries, and I would like to 
see it removed as soon as possible. 

I was also quite concerned that the 
Canadians might import dumped EC 
wine and create an ethanol industry 
like the one in the Caribbean that un- 
fairly competes with our domestic in- 
dustry. 

I am pleased that the administration 
has taken note of my concerns, and 
the concerns of Senators DoLe and 
DANFORTH, and insured that the rules 
of origin in the agreement preclude 
the creation of such an industry. 

Finally, Mr. President, I also want to 
express my concern with that part of 
the agreement which allows unlimited 
Canadian exports of processed foods 
containing less than 10 percent sugar. 

I am concerned that this provision 
could serve as a loophole in the U.S. 
Sugar Program that could directly un- 
dermine the U.S. Sugar Program, and 
inadvertently damage trade relations 
with our trading partners in the Carib- 
bean Basin. 

It has been suggested that the Cana- 
dians may use this provision to import 
Cuban sugar for use in their processed 
products. 

However, the statement of adminis- 
trative action makes clear that the ad- 
ministration plans to strictly enforce 
the embargo on Cuban sugar by re- 
quiring a strict certification of the 
origin of the sugar. 

Violation of these rules carries a 
penalty of the greater of the value of 
the shipment or $10,000. 

Mr. President, there has been much 
concern expressed on both sides of the 
border as to how this agreement will 
affect trade relations between our two 
countries. 

In my State, the greatest concern 
has been expressed by the small rural 
communities that are so dependent on 
the sustained vitality of American ag- 
riculture. 

Although there are risks associated 
with this agreement, I think the safe- 
guards we have put in place to protect 
American agriculture, and the commit- 
ment we have made to work to end 
such subsidies worldwide are worth 
the challenge this agreement poses. 

Therefore, I will vote for this agree- 
ment and, at the same time I want to 
encourage our negotiators to continue 
to work to bring more discipline on Ca- 
nadian and world subsidies. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 
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THE FTA: GOOD FOR THE NATION AND GOOD FOR 
NEW ENGLAND 

Mr. PELL. Mr. President, the Cana- 
dian Free-Trade Agreement is an his- 
toric step in the evolution of our rela- 
tionship with our Northern neighbor, 
and it promises great benefits for the 
Nation as a whole and for New Eng- 
land in particular. 

The Free-Trade Agreement disman- 
tles in one sweep some of the highest 
tariff barriers in the industrialized 
world, erected by Canada over 100 
years ago in the political wake of the 
Civil War. At last, both economic op- 
portunity and politic wisdom have dic- 
tated their removal. 

For the United States, the agree- 
ment provides improved access to a 
market of some 25 million consumers. 
Hopefully, there will be a resulting re- 
duction in the $16 billion merchandise 
trade deficit now in Canada’s favor. 

We in New England have reason to 
embrace the FTA both as importers 
and as exporters. Our prime interest 
as importers lies in the assurance of 
long-term and equal access to Canadi- 
an hydroelectric power on an uninter- 
ruptible basis. 

New England, together with New 
York and New Jersey, already con- 
sumes over half of Canada’s exported 
electricity. Increased hydropower im- 
ports will reduce our dependence on 
local fossil fuel generation and hope- 
fully hold down power costs and 
reduce environmental pollution at the 
same time. 

In terms of exports, some 12.7 per- 
cent of New England’s manufacturing 
jobs currently are trade based, as op- 
posed to 10.9 percent nationally. 
Canada already is our best customer 
and the Free-Trade Agreement gives 
promise of increasing the volume and 
reducing our regional trade deficit, 
now running at about $2.5 billion. 

Rhode Island's total trade with 
Canada amounted to $593 million in 
1986, of which 78 percent were Canadi- 
an imports to the State. Most of the 
imports are precious metals to be used 
in the manufacture of jewelry and sil- 
verwear by Rhode Island craftsmen. 

Our State already ships a substan- 
tial volume of finished goods to 
Canada, and it is anticipated that the 
volume will now increase, particularly 
in such areas as computers, electronics 
and telecommunications equipment. 

Over recent months, I have heard 
from several sectors of the Rhode 
Island economy urging removal of 
trade barriers. Contractors and lumber 
dealers support removal of United 
States barriers to imports of Canadian 
lumber, boat builders favor removal of 
Canadian tariffs on their products, 
and manufacturers of special products 
such as optical fibers favor the fastest 
possible phaseout of tariffs. 

One unresolved problem for New 
England is the question of Canadian 
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export of lobsters which fail to meet 
United States minimum-size require- 
ments. I have joined with the Senator 
from Maine [Mr. MITCHELL] and other 
Senators from New England, to call at- 
tention to this matter. While our ef- 
forts to deal with the matter in the 
context of the free-trade agreement 
enabling legislation have not been suc- 
cessful, we are determined to take 
whatever steps are possible within the 
framework of the agreement to reach 
an equitable solution and protect the 
interests of New England fishermen 
and our New England lobstermen. 

On balance, Mr. President, the Cana- 
dian Free-Trade Agreement is an idea 
whose time has come and I support its 
passage. In this connection, I ask 
unanimous consent to have printed in 
the Recorp a resolution of the Rhode 
Island Senate and an editorial from 
the Providence Journal Bulletin. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

SENATE RESOLUTION MEMORIALIZING CON- 

GRESS TO APPROVE THE UNITED STATES- 

CANADA FREE-TRADE AGREEMENT 


Whereas, Each year the United States and 
Canada exchange more goods and services 
than any two countries in the world. In 
1986, biliteral trade exceeded $150 billion. 
As a consequence of this reciprocal and ex- 
panding economic relationship, these two 
nations have dedicated themselves to the 
mutual elimination of tariffs and most 
other trade barriers to increase economic 
growth, lower prices, expand employment 
and enhance the competitiveness of both 
countries in the world marketplace; and 

Whereas, This agreement will eliminate 
all tariffs on bilateral goods traded within 
10 years of implementation; reduce nontar- 
iff trade barriers; establish principles for 
the conduct of bilateral trade in services; es- 
tablish rules for the conduct of bilateral in- 
vestment; resolve many outstanding bilater- 
al trade issues; enhance the energy and na- 
tional security of the two countries; facili- 
tate business travel; and establish a timely 
bilateral dispute settlement mechanism; and 

Whereas, In the truest sense, this is an 
historic agreement for both sides. It will 
strengthen what is already a deep and abid- 
ing friendship between our peoples by en- 
hancing economic opportunities and creat- 
ing jobs in both countries. Moreover, the 
agreement firmly establishes that the trade 
environment between the two nations will 
be founded upon the principle of free and 
open trade; and 

Whereas, The phasing out of tariffs will 
save consumers hundreds of millions of dol- 
lars while also improving export opportuni- 
ties. It will, likewise, secure access to Can- 
ada’s market for American manufacturing, 
agriculture, financial services and high tech- 
nology; now, therefore be it 

Resolved, That this senate of the state of 
Rhode Island and Providence Planations 
hereby respectfully memorializes the Con- 
gress to expeditiously approve the mutually 
advantageous United States-Canada Free 
Trade Agreement; and be it further 

Resolved, That the secretary of state be 
and she hereby is authorized and directed to 
transmit duly certified copies of this resolu- 
tion to the members of the Rhode Island 
Poses gaa in the Congress of the United 
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UNITED STATES-CANADA TRADE AGREEMENT: A 
Bic Boost FOR RHODE ISLAND 


The U.S.-Canada Free Trade Agreement, 
signed in January but still unratified by the 
U.S. Senate and the Canadian Parliament, 
will benefit both nations by eliminating tar- 
iffs and reducing non-tariff trade barriers 
on both sides of the border. New England 
should gain from the treaty because of its 
proximity to Canada. Rhode Island should 
gain because some of its major industries 
are particularly sensitive to tariffs, both 
American and Canadian. 

Rhode Island “suffers” a massive trade 
deficit with Canada, exporting $128 million 
and importing $465 million worth of goods 
in 1986. Ocean Staters should not find these 
figures distressing, however, for their 
impact is deceiving. The bulk of imports— 
$302 million in precious metals and alloys— 
is made into jewelry and related goods to be 
sold in other states and countries, including 
Canada. 

This means Rhode Island gets a double 
benefit from the Free Trade Agreement. 
First, the raw materials imported from 
Canada to make finished products here (es- 
pecially jewelry) will be less costly because 
U.S. tariffs on those materials will be elimi- 
nated. Second, the ability of firms here to 
sell the finished goods in Canada will im- 
prove because the 13.8 percent Canadian 
tariff will be removed over five years. 

Not all local firms will receive such a 
double benefit, but all who export to 
Canada will find competition easier when 
tariffs disappear. To be sure, Canadians 
seeking to sell to Rhode Islanders will bene- 
fit—but because the Canadian tariff tends 
to be twice as high as the U.S. tariff on fab- 
ricated metals (such as valves) and finished 
products, the advantage will be here. 

On the down side, the Canadian textile in- 
dustry would benefit more from the pact 
than the textile industry here, for the same 
reason our jewelry makers would benefit: 
Most Canadian apparel is made with U.S. 
textiles, so its manufacturers will reap a 
double benefit unavailable here. Still, since 
Canada’s tariffs tend to be higher, the elimi- 
nation over 10 years would be of greater 
comparative benefit to local exporters. 

One aspect of the Free Trade Agreement 
that merits special attention in Rhode 
Island and New England generally involves 
energy. The New England Power Pool pro- 
vides for a significant and growing propor- 
tion of the region’s energy needs with hy- 
droelectric power and natural gas from 
Canada. There are no Canadian barriers to 
energy exports now, but the FTA would pre- 
vent future problems. With the politics of 
acid rain, the Persian Gulf, and nuclear 
energy threatening to undermine the domi- 
nant sources of regional power, the reliabil- 
ity of Canadian energy sources is of mount- 
ing importance. 

The advantages of the pact are sufficient- 
ly apparent that Rhode Island’s two sena- 
tors, Claiborne Pell and John H. Chafee, 
both have said they will vote for its ratifica- 
tion. Because the pact will benefit both the 
state and the nation, this is an easy call for 
them. But some senators, whose states 
might bear the brunt of greater competition 
from Canada, need to be persuaded. Mr. 
Chafee and Mr. Pell should help try to 
bring them around—and join also in con- 
vincing skeptics in Canada to vote Yes. 


The PRESIDING OFFICER. Who 
yields time? 
Mr. KASTEN addressed the Chair. 
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The PRESIDING OFFICER. The 
Senator from Wisconsin, 

Mr. DURENBERGER. Mr. Presi- 
dent, will the Senator yield for the 
purpose of a question? 

Mr. KASTEN. Yes. 

Mr. DURENBERGER. Might I in- 
quire as to how much time remains on 
the Republican side? 

The PRESIDING OFFICER. Thirty 
minutes and nine seconds remain. 

Mr. KASTEN. Will the Senator yield 
me 6 minutes? 

Mr. DURENBERGER. I yield 6 min- 
utes to the Senator from Wisconsin. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. KASTEN. I thank the Senator 
from Minnesota and I thank the 
Chair. 

Mr. President, I rise today in enthu- 
siastic support of the proposed free 
trade agreement between the United 
States and Canada. Our two countries 
share more than a border—we share a 
spirit of free enterprise and a common 
economic destiny. 

Canada is already our number one 
trading partner. In fact, no two coun- 
tries in the whole world exchange 
more goods and services than do 
Canada and the United States today. 

So Canada is a terrific customer for 
American exports. And under this pro- 
posed agreement, we will be able to do 
even better in selling to the Canadian 
market. 

The Free Trade Agreement would 
phase out all tariffs on bilateral goods 
trade within 10 years, liberalize non- 
tariff trade barriers, and provide an 
improved framework for settling bilat- 
eral disputes. This liberalization of 
trade between our two countries will 
yield palpable—and rapid—benefit to 
the economy of our country and to the 
economy of my home State of Wiscon- 
sin. 

Wisconsin has led America in per 
capita exports. We can expect to see 
this export capability multiplied under 
a free trade regime—especially since 
Canada is already Wisconsin’s number 
one foreign trade partner. One-fourth 
of all of Wisconsin’s foreign sales are 
rung up in Canada, and Wisconsinites 
exporting to Canada reaped profits of 
$1.47 billion in 1986 alone. 

Those profits mean jobs for Wiscon- 
sin. Open markets mean more profits 
for Wisconsin business, and these prof- 
itable enterprises will create more and 
more jobs for Wisconsin workers. The 
ripple effect of economic growth will 
be felt throughout the community. 

While the State’s economy as a 
whole stands to benefit from the free 
trade agreement, some industries will 
receive an especially strong shot in the 
arm. Among them are the furniture 
and paper industries, and Wisconsin’s 
already-exploding high-technology 
sector. 
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When we eliminate the 9.9-percent 
Canadian tariff handicap, we will see 
an export boom in these industries 
and many others. 

Even with that tariff handicap, Wis- 
consin exports 11 percent more to 
Canada than we import from Canada. 
Under the Free Trade Agreement, this 
ee of trade will keep on improv- 


One study commissioned by Wiscon- 
sin’s Department of Development indi- 
cates that the Free-Trade Agreement 
would increase Wisconsin exports to 
Canada by $525 million per year—a 
full 36 percent over the current level. 

And what is true of Wisconsin will 
also be true of the other States cata- 
pulted into the immense new free 
market on our northern border. 

Of course, no agreement is ever per- 
fect. I would have liked this agreement 
to require a lowering of the Canadian 
barriers to American beer exports. I'll 
be working to remedy this and other 
trade problems affecting Wisconsin 
once the agreement is passed. 

But make no mistake—on balance, 
this agreement is a giant step forward 
for the American economy, and we 
ought to support it. 

I understand that some Canadians 
are worried that free trade is merely a 
cover for imperialism—for a thinly dis- 
guised American raiding party on the 
heritage of Canada and on its distinc- 
tive culture. 

Nothing could be further from the 
truth. The glory of free trade is pre- 
cisely that—that trading partners have 
the liberty to select goods and services 
from each other with a minimum of 
Government involvement in the proc- 
ess of making choices. 

And this liberty flows both ways. 
Americans will have entirely free 
access to the fruits of Canadian cul- 
ture—and Canadians will likewise be 
free to enjoy as many products of 
American culture as they themselves 
choose. 

I urge our Canadian friends to re- 
flect on how much both our econo- 
mies—and both our cultures—stand to 
benefit from this new freedom of ex- 
change. 

Mr. President, the agreement we will 
vote on today is a fitting monument to 
the principles of this administration 
and its President. Ronald Reagan 
came to office committed to the prop- 
osition that the more freedom people 
have, the more opportunities they can 
create—and the better off their com- 
munities will be as a result. 

This agreement will spark economic 
growth and cultural exchange among 
two very large and extremely innova- 
tive nations. In war, we have been 
allies; in peace, friends, and in trade, 
partners. Under the Free-Trade Agree- 
ment, we will contribute as never 
before to the building of a bright and 
prosperous future for both our na- 
tions; indeed, for our continent. 
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I urge my colleagues to support this 
agreement—and add a valuable build- 
ing-stone to the foundation of North 
America’s economic future. 

The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MITCHELL, Mr. President, I 
yield 6 minutes to the Senator from 
North Carolina. 

The PRESIDING OFFICER (Mr. 
GRAHAM). The Senator from North 
Carolina is recognized. 

Mr. SANFORD. Mr. President, I rise 
today in support of H.R. 5090, The 
United States-Canada Free-Trade 
Agreement. President Reagan and 
Prime Minister Mulroney signed this 
agreement on January 2d of this year, 
and it is now time for this Senate to 
clear the way for its passage. 

The Free-Trade Agreement repre- 
sents the culmination of an extensive 
effort involving five committees in the 
Senate and eight in the House. These 
committees worked with the adminis- 
tration to review the agreement and to 
make the changes necessary for imple- 
mentation in U.S. law. As in the past, 
the bipartisan cooperative effort be- 
tween the Congress and the executive 
branch demonstrates the success of 
the fast track procedure under House 
and Senate rules for consideration and 
approval of international trade agree- 
ment. 

The opportunity to open up trade 
within the largest trade partnership in 
the world must not be resisted by the 
Senate. Economists estimate that the 
lowered costs of trade and investment 
would increase the United States’ 
gross national product by $12 to $17 
billion annually. This translates into 
between 500,000 and 750,000 new U.S. 
jobs. Beyond economics, the agree- 
ment provides the means to build 
upon the strong economic and political 
history of United States-Canadian re- 
lations. We must not back away from 
this unique opportunity. 

While the agreement on balance 
profits both the United States and 
Canada, I am concerned about two 
issues of concern for the United States 
textile industry and urge the adminis- 
tration to closely monitor both the 
transshipment of foreign goods and 
the creation of a Canadian duty remis- 
sion program. 

The textile and apparel industries of 
North Carolina must not be under- 
mined by the illegal and unrestricted 
flow of goods from low-wage countries 
to the United States through Canadi- 
an territory. The administration must 
strictly enforce the rule of origin 
system in order to stop low-wage na- 
tions from exceeding quotas and avoid- 
ing tariffs by using transshipment. 

The administration must also oppose 
the creation of a Canadian duty-remis- 
sion program which would give Cana- 
dian apparel companies the right to 
import fabric, duty free, for use in 
clothing exported to the United 
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States. The Free Trade Act will only 
be a fair trade act if this program is 
eliminated. 

Aside from these stumbling blocks, I 
support this historic agreement. The 
reduction of tariffs will result in in- 
creased sales of United States products 
in Canada and lower prices to consum- 
ers in this country. Trade between our 
two countries exceeds $150 billion an- 
nually, generating 4.2 million jobs. 
These totals can only increase as the 
tariffs come tumbling down. 

North Carolina industries would also 
reap rewards from the opening up of 
trade relations. The reduction of high 
furniture and printing tariffs, which 
now favor Canadian firms, would en- 
courage State exports in these areas. 

Financial institutions would benefit 
from the opening of the Canadian fi- 
nancial services sector. Commercial 
bank subsidiaries in Canada will no 
longer operate under restrictions re- 
garding market share, asset growth, 
and capital expansion, while U.S. in- 
surance and securities firms will re- 
ceive added diversification opportuni- 
ties. 

This agreement would also promote 
prosperity in North Carolina’s boating 
industry. 

Mr. President, I have noted that our 
varying colleagues have talked about 
what this agreement would mean for 
their individual States, and I think 
that gives you a good general picture 
of how so many parts of the country 
will benefit. Our boating industry, 
which contains several of the Nation’s 
leading recreational marine craft man- 
ufacturers, would certainly benefit. 

Finally, high tech firms and small 
businesses would also gain from agree- 
ment provisions which remove tariffs, 
reduce trade and investment costs, and 
free up the movement of goods and 
people across the border. 

I believe this agreement will also 
help the Canadians. This is not a situ- 
ation where we win and they lose. 
Both sides win. The Canadian Depart- 
ment of Finance estimated that the 
agreement would reduce the average 
production costs of Canadian manu- 
facturers by more than 3 percent, and 
increase exports 3.5 percent by 1993. 
Moreover, the agreement provides ad- 
ditional Canadian access to a market 
10 times the size of its own. 

Aside from economic advantages, the 
Free-Trade Agreement will inspire 
cross-cultural understanding. The 
United States and Canada share a 
5,000-mile border, and yet compara- 
tively little is known about our neigh- 
bor to the north. Additional economic 
activity between the two countries will 
lead to increased appreciation of the 
diverse ethnic backgrounds and cultur- 
al traditions of these two fine nations. 

The United States-Canada Free- 
Trade Agreement will strengthen both 
economic and cultural ties between 
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the two countries. It equalizes trade 
conditions and expands the export 
markets of both countries while pro- 
viding opportunities for cultural inter- 
action. For these reasons I strongly 
support the passage of this historic 
agreement. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. REID. Mr. President, I ask 
unanimous consent that I be allowed 
to speak on a subject unrelated to this 
matter with the time to be charged to 
the junior Senator from Maine. 

The PRESIDING OFFICER. The 
Senator from Nevada is recognized. 

Mr. MITCHELL. How much time 
would the Senator like? 

Mr. REID. About 10 minutes. 

Mr. MITCHELL. I yield 10 minutes 
off my remaining time on the bill to 
the Senator from Nevada. 

The PRESIDING OFFICER. The 
Senator from Maine is controlling 5 
minutes, 30 seconds. 

Mr. MITCHELL. I will yield that 
time to him with the remainder to be 
taken off the bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. REID. I thank the Chair and 
also I appreciate the courtesy ex- 
tended to me by the Senator from 
Maine. 


MEDICARE CATASTROPHIC 
COVERAGE ACT OF 1988 


Mr. REID. Mr. President, I rise 
today to revisit an issue the vast ma- 
jority of us thought closed. I am 
speaking of one of our Nation’s newest 
laws, the Medicare Catastrophic Cov- 
erage Act of 1988. 

My purpose today is to remind my 
colleagues of the one gaping flaw in 
this legislation, the funding mecha- 
nism. The funding mechanism is 
unduly harsh and unfair treatment for 
a select number of Americans over the 
age of 65. The way this new coverage 
is paid for needs reviewing and revis- 
ing. The 10ist Congress must begin 
with the cleaning up of this particular- 
ly toxic mess we have created for 
middle income seniors. 

Let me remind my colleagues of the 
financing method about which I 
speak. On top of a monthly premium 
increase for all Medicare part B par- 
ticipants beginning in 1989, an esti- 
mated 45 percent of all Medicare eligi- 
ble people will pay a new, so called, 
supplemental premium of $22.50 for 
every $150 in tax liability. The amount 
owed will be paid together with tax re- 
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turns filed for fiscal year 1989. In fact, 
this “supplemental premium“ will be 
remitted to the Internal Revenue 
Service. 

I, like most of my colleagues, chose 
not to dwell on the act’s defective fi- 
nancing, but rather to take pride in its 
many excellent benefit increases and 
additions such as: the cap on out-of- 
pocket part B expenses, unlimited hos- 
pitalization coverage, and spousal im- 
poverishment protection. I guess most 
of us saw the financing method as a 
necessary evil. 

Mr. President, I hold we did not see 
enough. We did not see those older 
Americans who planned for their re- 
tirements and so are financially secure 
enough to have tax liabilities, yet who 
might have that security taken away 
from them thanks to this new ex- 
pense. This new charge is not a neces- 
sary evil—we can do something about 
it. 

This year we really had no choice 
but to accept the funding mecha- 
nism—for the time being—the Presi- 
dent being who he is. The so-called 
“premium increase” was our only 
means of providing the vitally impor- 
tant provisions of the Medicare Cata- 
strophic Coverage Act. Other means of 
financing would most certainly have 
meant a veto by President Reagan. 

It has become increasingly evident 
to me, thanks to a very active group of 
Nevadans headed by the capable and 
intelligent Daniel Hawley, that this 
“premium increase,” to be paid by the 
upper 45th percentile of income-earn- 
ing seniors, is, indeed, a new tax—a 
very burdensome tax—a tax that is un- 
acceptable to me. I feel sure all Mem- 
bers of this body have heard from 
those older Americans hurt by the tax, 
just as I have. In fact, I would like to 
credit Mr. Hawley and his supporters 
with raising the seniors’ awareness of 
this tax not only in Nevada, but na- 
tionwide. 

We all, Democrats and Republicans 
alike, want to avoid raising taxes, but 
reality is catching up with this legisla- 
tion. We did, in effect, raise taxes for a 
small and financially vulnerable por- 
tion of our citizenry. We must face 
this reality and consider how to 
remedy this untenable approach to fi- 
nancing Medicare coverage. 

The refusal to call a tax increase a 
tax increase that we have witnessed 
during the many long hours of work 
on the crafting of this legislation is an 
ailment that has been particularly 
prevalent in the Reagan administra- 
tion years. During the last 8 years we 
have suffered massive tax increases, 
few of them obvious, many of them 
disguised, yet have been repeatedly 
told that this is the Reagan era of 
lower taxes and Federal cutbacks. 

In 1982, we witnessed one of the 
largest tax increases ever. It was craft- 
ed by the Republicans. This law raised 
taxes by approximately $98 billion and 
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was passed with the promise of $3 in 
Federal cutbacks for every $1 in tax 
revenue. This 3-for-1 promise became 
a way for Ronald Reagan and compa- 
ny to disguise the ugly truth of $98 
billion in new tax liability. 

Almost 50 percent of those promised 
cutbacks were reductions that had to 
come from the executive branch. Nei- 
ther the Republicans, who crafted this 
massive tax package, nor the Presi- 
dent, who signed it into law, were able 
to deliver the promised Federal spend- 
ing cutbacks. What remains with us 
today are the taxes—none of the cut- 
backs—just taxes. 

What remains with the unlucky 
group of seniors I am talking about 
today are taxes, just taxes. 

Let us revisit the subject of cut- 
backs—of priorities. We have all had 
enough of the Reagan years and their 
accompanying hat tricks which inevi- 
tably meant bad news for our liveli- 
hoods, particularly those of senior citi- 
zens. During the last 8 years we have 
seen a scaling back of benefits for 
Social Security recipients born from 
1917 to 1921 period, Medicare outlays 
reduced by tens of billions of dollars, 
Social Security cost-of-living increases 
postponed, and Social Security bene- 
fits of middle- to upper-income seniors 
taxed for the first time. How can we 
tax these people again? Let us go back 
to the unkept 1982 promises of a Re- 
publican Senate and a Republican 
President. Let us make those cutbacks 
and shifts. Let us make paying for our 
Nation’s health a national priority, 
not the burden of a few already heavi- 
ly taxed individuals on fixed incomes. 

Come January, I expect we in Con- 
gress will have a lot to consider. 

Foremost in our minds must be the 
health, both physical and financial, of 
this Nation’s senior citizens. We must 
redefine our priorities come January. 
Improvements in our Nation’s health 
must take precedence over military 
spending of questionable merit, such 
as the B-1 bomber. Our Nation’s 
health must come before tobacco sub- 
sidies, and before special defense con- 
tracting breaks for administration fa- 
vorites. 

While we are in our home States 
this fall, let us remember the older 
residents of our States paying for the 
Catastrophic Act. Let us remember 
the basic tenet of Tax Reform—fair- 
ness. When we return in January, let 
us act on that tenet. 

Medicare is health insurance for all 
Americans. Some are covered now, 
most later, but we are all covered. 
Fairness is not to be found in forcing a 
targeted group to pay for all. Fairness 
must be found in January. 

I yield the floor. 
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UNITED STATES-CANADA FREE- 
TRADE AGREEMENT IMPLE- 
MENTATION ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the 11 
minutes which the distinguished 
senior Senator, Mr. Conen, from 
Maine, had remaining be transferred 
to the Senator from New Mexico as 
the Republican manager of the bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I 
yield myself 15 minutes. 

As I understand it, Mr. President, 
with that 11 minutes we have 35 min- 
utes remaining. Is that correct? 

The PRESIDING OFFICER. There 
are 24 minutes 29 seconds under the 
control of the minority. 

Mr. DOMENICI. Plus the 11 that I 
just acquired? 

The PRESIDING OFFICER. Yes; 35 
minutes and 29 seconds. 

Mr. DOMENICI. I thank the Chair. 

Mr. President, it is with regret that I 
will not be able to support the Canadi- 
an Free-Trade Agreement. Even 
though I will vote against the agree- 
ment, I am quite sure it will pass and 
that it will pass overwhelmingly. I am 
also here to congratulate those in the 
administration who negotiated this 
agreement and the President of the 
United States, President Ronald 
Reagan, under whose direction this 
treaty was negotiated, culminated, and 
Iam sure will be ratified here today. 

However, the Senator from New 
Mexico cannot vote in favor of this 
agreement simply because of some of 
the energy policies and ramifications 
of energy policy that will inure to the 
United States and in particular to the 
State of New Mexico. I wish to talk 
about those for just a moment. 

Before I do that, let me suggest that 
it is a difficult vote even though I am 
quite sure from the standpoint of my 
State, both as to the uranium which is 
mined in our State and the future of 
domestic nuclear energy as fed by a 
basic commodity called uranium, this 
agreement is not good for us. Second- 
ly, I am absolutely positive that we are 
going to grow more dependent upon 
natural gas from Canada and oil from 
foreign countries including Canada, 
Mexico, and others, and that this 
agreement will make that dependence 
worse. 

There is, however, a provision within 
this agreement that is extremely 
healthy and very salutary for the 
United States and her future, and that 
is the energy security umbrella that 
will be created by this agreement be- 
tween the United States of America 
and Canada. 

We do not have to be very old to be 
able to recall the consequences of the 


CONGRESSIONAL RECORD—SENATE 


oil boycott and the crisis that occurred 
in America when we had a disruption 
of the oil supply from overseas. Recall, 
we quickly saw gasoline lines in the 
United States. In Eastern America we 
saw Americans’ typical civility go out 
the window when they were waiting 
for gasoline. We saw people shoot each 
other in some gasoline lines. We saw 
manufacturing plants in Ohio and Illi- 
nois so frightened about natural gas 
shortages that they seriously consid- 
ered working at night instead of 
during the day in order to have 
enough natural gas to run those 
plants. 

Americans have forgotten about the 
inconvenience and dangers of oil de- 
pendence. We have no energy policy or 
at best a policy of more dependence on 
foreign energy rather than less. 

For those who are worried about the 
trade deficit, I remind you all that this 
year about $40 billion of the total 
trade deficit will be attributed to pur- 
chases of energy and energy-related 
products from foreign countries. 

So for those who want to reduce the 
trade balance to zero, they need an 
energy policy. Otherwise you can’t get 
there from here. Unless we have an 
energy policy that substantially dimin- 
ishes this $40 billion dependence on 
foreign oil we will continue to have 
trade deficits. Keep in mind that for- 
eign oil dependence is growing, not di- 
minishing. The Department of Energy 
projects that we will be importing over 
50 percent of our oil by 1995. This 
agreement with the Canadians from 
the standpoint of another crisis does 
an interesting thing, an excitingly 
positive thing. It says to the Canadi- 
ans if you are going to get part of our 
market during good times, you have to 
share some of the risks of bad times. 
So there is an umbrella that shelters 
us if we have another oil shortage and 
crisis. If Americans and Canadians 
have pressure put on their domestic 
energy supplies, Canadians must con- 
tinue to sell us first the same percent- 
age that we were getting before the 
crisis. This is a guarantee that if the 
United States buys from Canada now, 
they will have to sell to us in times of 
short supply; Second, it prohibits a 
price differential on either side of the 
border in the event of a crisis. This 
means the Canadians won't be able to 
charge us more than they are charging 
their domestic customers. 

Frankly, considering the inevitabil- 
ity of another energy crisis because of 
the way we are ignoring so many other 
energy sources, the energy security 
umbrella may be reason enough to 
vote for this agreement. I commend 
those in the administration in our Na- 
tional Government and in Canada’s 
for coming up with it. It is a fair con- 
cept, and will inure to America’s bene- 
fit in a time of crisis. 

Having said that, however, let me 
suggest that the United States of 
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America, should be extremely con- 
cerned if not embarrassed about the 
fact that we are growing in energy de- 
pendence while this country is ladened 
with alternative energy sources, coal, 
tar sands, natural gas, uranium for its 
civilian nuclear power, and many 
other technologies that would permit 
us to begin to diminish the depend- 
ence. We are squandering time and re- 
sources. 

So long as crude oil is available in 
the world, and so long as it is selling 
for $14.80 a barrel—we will depend on 
it and use nothing else because no 
other source of energy will make eco- 
nomic sense. We will not increase our 
coal usage even with new technology 
and clearner coal uses. That will grow 
only slightly. We will not come on 
board with alternatives because the 
marketplace dictates that they will 
not work. So what we have done in my 
opinion for the foreseeable future is 
decide that the United States is going 
to remain substantially dependent 
upon crude oil and natural gas. I am 
hopeful that we are going to see the 
light, and begin to use a little more 
nuclear energy. 

Let me tell you why I cannot sup- 
port the agreement being from a State 
like New Mexico which was number 
one for years in the production of ura- 
nium. We had 7,000 employees in that 
business, and we now have slightly 
over 165 today. 

Second, we are fourth in natural gas 
production, and seventh in oil. And oil 
production and reserves are declining, 
not increasing. The rig counts are 
going down, not up, and America is lit- 
erally permitting small wells, which 
we call “stripper wells,” to be closed 
up—19,000 of them last year closed be- 
cause the price is so low that we 
cannot justify taking the oil out of the 
ground. So we close them up, and buy 
more from overseas. 

Having said that, let me suggest to 
you that while this trade agreement 
with the Canadians in many respects 
was fair when it came to subsidies, in- 
cluding incentives for the production 
of oil and natural gas, we did not 
create a level playing field. 

The administration is quick to admit 
that little or no progress was made re- 
garding subsidies and yet the Canadi- 
ans are some of the most inventive 
policy makers around when it comes to 
subsidies. We said let each side contin- 
ue to do what they are doing. And 
unless it violates the law, each can 
keep its particular incentives. 

The agreement provides each coun- 
try can enact new incentives to pre- 
serve its reserve base. I regret to tell 
you that when it comes to natural gas 
and oil production incentives, U.S. in- 
dependent producers who have histori- 
cally found most of our reserves, are 
clearly at a disadvantage. It is like 
having the Canadians with a 12-man 
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football team and America with a foot- 
ball team with 11 players. Each team 
is playing by different rules. That is 
not a level playing field. It isn’t even 
the same game. Unless the Canadians 
are absolutely without competence 
and ability, they will win because 11 
players will not beat 12. As this analo- 
gy applies to oil and gas exploration, 
the exploration and development will 
take place in Canada. Investment cap- 
ital will flow toward Canada. Canada 
will keep on scoring and the United 

States will lose. 

It has been proven that, small inde- 
pendent producers, have better incen- 
tives to go out and find oil in Canada 
than we do. Because of that, with the 
support of a number of Senators I in- 
troduced the United States-Canada 
Free-Trade Agreement Oil and Natu- 
ral Gas Incentive Equalization Act, S. 
2096 with Senators Boren, NICKLES, 
WALLOP, JOHNSTON, BREAUX, SIMPSON, 
BINGAMAN, and McCLuRE as cospon- 
sors. 

This is an effort to build back into 
our system incentives for the produc- 
tion of oil and gas that we have either 
given away, that we have done away 
with in the tax reform package, or 
that the Canadians have created but 
we do not have. 

I ask unanimous consent that a sum- 
mary of that bill be made a part of the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S.-CANADA FREE TRADE AGREEMENT OIL AND 
NATURAL Gas INCENTIVE EQUALIZATION ACT 
or 1988” 

A bill to be introduced by Senator Domen- 
ici, cosponsored by Senators Boren, Nickles, 
Wallop, Johnston, Wallop, Breaux, Simp- 
son, Bingaman, McClure. 

The findings and purposes of the bill are 
identical to the objectives set forth in the 
U.S.-Canada Free Trade Agreement, howev- 
er the findings specifically mention oil and 
natural gas. 

Purpose of the bill is to conform the 
intent of the U.S.-Canada Free Trade Agree- 
ment with the realities of the oil and natu- 
ral gas marketplace in North America; to 
provide parity between the tax burdens and 
the other exploration and development in- 
centives provided in the United States and 


Specifically, the bill includes the following 
provisions; 

Expresses the intent of Congress that this 
Act be enacted prior to or at the same time 
as Congress considers the U.S.-Canada Free 
Trade Agreement. 

Improves tax treatment of geological, geo- 
physical and surface casing costs to provide 
parity between the U.S. Internal Revenue 
Code and the Canadian Income Tax Act. 

Eliminates the Income Limitation Rule to 
assure parity between the U.S. Internal 
Revenue Code and the Canadian Income 
Tax Act. 

Reforms the precentage depletion allow- 
ance to provide incentives to offset resource 
allowances provided by the Canadian Gov- 
ernment. 

Repeals the Net Transfer Rule to provide 
a “catch up” incentive since the U.S. indus- 
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try is required to pay substantially higher 
royalties than companies. 

Repeals the recapture provisions dealing 
with disposition of oil, gas, or geothermal 
property interests in order to provide “catch 
up” incentives for U.S. industry, which pays 
substantially higher royalties than Canadi- 
an companies, 

Provides a marginal production credit in 
order to offset exploration credits provided 
by the Canadian and provincial govern- 
ments. 

Provides a crude oil production credit for 
maintaining economically marginal wells, a 
credit that offsets the cash payments made 
by the Canadian provincial government for 
exploration and development. 

Provides a crude oil and natural gas explo- 
ration and development credit to offset ex- 
ploration and development credits provided 
by 1 Canadian and provincial govern- 
ments. 

Eliminates intangible drilling costs as a 
preference item under the Alternative Mini- 
mum Tax in order to provide parity between 
U.S. Internal Revenue Code and the Canadi- 
an tax code. 

Establishes a procedure under which the 
Congress and the Administration work to- 
gether to implement a plan designed to de- 
crease imports whenever foreign oil depend- 
ence exceeds 50 percent. 

Repeals the taxable income test for per- 
centage depletion in order to partially offset 
the resource allowances provided by the Ca- 
nadian Government. 

I am glad that one provision of this 
bill has already been enacted and that, 
Mr. President, is the repeal of windfall 
profit tax. Canada repealed then wind- 
fall profit tax in 1986. 

Mr. DOMENICI. Mr. President, this 
summary explains in some detail what 
I think we ought to be doing in order 
to increase our production of crude oil 
and natural gas because our policy ap- 
pears to be to depend on them and 
nothing else for all of the liquid fuel 
needs of this country. That is an enor- 
mous part of America’s economic sur- 
vival and economic prosperity. 

Having said that, let me move a 
minute to uranium. First, I want to 
thank the U.S. Senate because this 
Senate has on two occasions recog- 
nized that the United States of Amer- 
ica has had for many years a policy on 
the books, a statutory law that said 
America shall have a viable uranium 
industry. The Senate has voted twice 
to take steps to make the uranium in- 
dustry viable again. The United States 
Government ignored this policy re- 
quirement found in section 161(v) of 
the Atomic Energy Act. As a result the 
Canadians, Australia, South Africans, 
and others took the uranium business 
over. We produce little or none in the 
United States. The Senate has voted 
twice: Once to give the U.S. uranium 
industry 10 years of protection to get 
back into the business of producing 
uranium. The administration would 
have vetoed that. So we negotiated 
and produced another bill. 

As a result of these negotiations this 
Senate voted to purchase domestic 
uranium for a stockpile. This would 
give us a chance in the next 3 or 4 
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years to produce uranium again. In 
that same bill, we rectified some defi- 
ciencies in the uranium enrichment 
policy of this country, and stabilized 
the financing and corporate structure 
for uranium enrichment. That bill is 
awaiting House action. I am hopeful 
that they will consider it. If they do 
not this year, hopefully next year we 
will get it done. 

It is an absolute must as we think 
about the greenhouse effect on this 
world, and the need sooner rather 
than later to move again with some 
kind of common sense in the use of ci- 
vilian nuclear energy. 

It is imperative that the United 
States have the enrichment business 
that it founded, and that we continue 
to maintain world dominance in it. 
The Japanese spend $250 million a 
year on uranium business in the 
United States. We ought not to lose 
that. If we pass the bill I just de- 
scribed, we will indeed continue to 
have a viable uranium industry. 

Having said that, let me suggest that 
this Canadian Free-Trade Agreement 
did not have to vitiate literally the 
provision in the Atomic Energy Act 
which required viability—that is, sur- 
vival—of the uranium industry in 
America but it did. I do not think our 
negotiators had to give that away. I 
think the Canadians would have given 
us 5 to 7 years of transition but they 
were never asked. The bill I just re- 
ferrd to that the Senate passed will 
provide that stabilizing period of time. 
But I am not sure we will ever pass it 
in both Houses. It is a complicated bill. 

I am hopeful, but I cannot support 
an agreement with the Canadians that 
essentially abolishes all opportunities 
for the United States in its national 
security interest to have a viable ura- 
nium industry. 

Having said that, I would suggest 
that the issue of oil and gas tax 
policy—which I have spent a few min- 
utes on is backed up by studies. 

The Department of Energy itself on 
May 9 concluded that the small pro- 
ducers operating within the limits of 
Canadian incentives experience lower 
overall tax and royalty obligations 
than comparable producers operating 
in the United States. 

Mr. President, I would also suggest, 
that tax reform which succeeded in 
lowering our basic taxes—may indeed 
be taxing the capital of the oil and gas 
industry of this country rather than 
the profits this is as a result of the al- 
ternative minimum tax which was also 
part of tax reform. This is especially 
true when the price of oil is low. 

I would like to insert in the RECORD 
a scenario that suggests this is prob- 
ably the case. 

THE LOW PRICE SCENARIO AND ITS TAX 
IMPLICATIONS 

In an attempt to learn more about 

the impact the Canadian Free-Trade 
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Agreement on the energy sector of our 
economy, the Department of Energy, 
the Natural Gas Association, and CRS 
each completed studies. 

The May 9, 1988, Department of 
Energy study concluded that: 

The cumulative effect of the various Ca- 
nadian incentive programs makes invest- 
ment in Canadian oil and gas production 
more attractive than investment in other- 
wise comparable U.S. oil and gas production. 

Small producers operating within the 
limits of Canadian incentives experience 
lower overall tax and royalty obligations 
than comparable producers operating in the 
United States. 

Larger integrated producers also receive 
benefits of the Canadian incentives. Howev- 
er, once these larger producers exceed the 
incentive limitations, the effect of the in- 
centives on additional drilling decisions di- 
minishes. 

The study also made it clear that 
the Canadians have made a policy de- 
cision to mitigate, through tax policy, 
the impact of low prices on their oil 
and gas industry. 

Investors in Canada have a better in- 
vestment climate for exploring for oil 
and gas. They have more flexibility 
and their system is more competitive. 

Under the Canadian system, an ex- 
ploration and development company 
receives a return of capital much 
quicker than an exploration and devel- 
opment project in the United States. 
The risks of the project are more 
equally shared between the Govern- 
ment and the exploration and develop- 
ment company. 

As a result, we are already seeing 
Amoco and other exploration and de- 
velopment companies who have his- 
torically been very prominent and 
active in the United States moving to 
Canada and elsewhere. 

Since the Canadian Free-Trade 
Agreement will treat the United States 
and Canada as one market, it seems 
critical that we reexamine our energy 
policy to make sure that it is at least 
as favorable as that in Canada. 

Since Energy is so important, we 
should be developing an energy policy 
that takes into account the lower 
prices that the world is likely to expe- 
rience for the next 5 years. 

The Canadians have already initiat- 
ed policies to address the low-price sce- 
narios. 

We have not, and we must. The De- 
partment of Energy started examining 
our tax law as it relates to energy 
policy when it completed its May 9, 
1988, study. I understand that a 
follow-up analysis is being worked on 
right now. 

In fact, our tax policy regarding 
energy policy exacerbates the boom 
and bust cycle. The social and econom- 
ic costs of this are enormous. 

One of the unintended consequences 
of tax reform is that our energy tax 
policy is not conforming with our 
stated public policy. 
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Under tax reform the alternative 
minimum tax requires a taxpayer to 
deduct IDC’s. In low price scenarios, 
this requirement acts as a penalty 
upon the marginal producer. The 
result is that effective tax rates are 
higher than the nominal rates. 

An other unintended consequence is 
that with lower prices for oil and gas, 
our tax system has become more re- 
gressive. If you look at Federal income 
taxes, the alternative minimum tax, 
severance taxes and royalties, as a 
package, the lower the prices the 
higher the percentage of tax. 

The lower prices result in a penalty. 

The greater the percentage of the 
tax take, the less incentive there is to 
explore for oil and gas. This under- 
mines our energy policy. 

It may be even worse than a penalty. 
At low prices, it may be that we are 
unintentionally taxing capital. 

As profitability declines, it becomes 
more difficult to replace reserves. The 
Department of Energy estimates that 
it becomes 3% percent more difficult 
to find an oil and gas field each year. 

According to the Joint Tax Commit- 
tee the average effective rate of tax- 
ation for all industries is 23 percent. 
The effective tax rate for the energy 
sector is 26 percent. 

If you take these two factors togeth- 
er there is a 6-percent penalty each 
year built into our tax laws for oil and 
gas exploration. 

If you take that 6 percent per year 
penalty over 10 years the result is that 
we would have taxed away 50 percent 
of the capital structure of the indus- 
try. 

Clearly, this needs to be looked into 
and corrected. Mr. President, I had 
hoped that the disparity between the 
incentives in the United States and 
Canada would have been addressed 
prior to the Congress approving the 
Canada Free-Trade Agreement. 

I submit that if I am anywhere near 
close, we will find some authentication 
of it in either the ongoing studies of 
the Department of Energy or the on- 
going evaluation of the Joint Tax 
Committee. Sooner or later, what I 
have outlined will turn out to be true. 
We will find that not only are the Ca- 
nadians doing more to increase their 
supply, and beating us at that, we will 
find that we have created a disincen- 
tive for a number of American produc- 
ers in the name of tax reform. We will 
find that innocently, without analyz- 
ing the full ramifications of the low 
price of oil and gas that is there now 
that our tax laws, especially the alter- 
native minimum tax, are eating away 
at the capital base of the oil and gas 
industry in America. 

Mr. President, I will conclude by 
saying that it is with regret that I will 
not vote for this trade agreement. 
What I suggest to the United States, 
to those who are our leaders, to those 
who are helping with policy, is that we 
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should develop American energy 
policy, and sooner rather than later, 
that moves us toward independence. 

We wanted to become independent 7 
or 8 years ago. There is no reason for 
us not wanting to be now, other than 
that the supply of oil is adequate now, 
but we continue to risk our future, 
both our security and our economic 
future, on this growing dependence. 
This is a real security issue, because 
the Middle East contains more than 50 
percent of the total supply of oil. The 
Soviet Union has only 11 percent. 
Sooner or later, that part of the world 
is going to become more and more dan- 
gerous, rather than less, and we will be 
in the middle of something we do not 
have to be in if we develop our own 
energy. 

Within 10 or 15 years, we could 
become independent. As some have 
said to me, if we had the will, we could 
be exporters of energy and energy 
technology within the next 15 or 20 
years, instead of continuing this de- 
pendence. This agreement will not 
help; it will hinder. Unless and until 
we pass incentives on our side and do 
other things, I think it will make it 
more difficult for us to do so. 

Mr. MATSUNAGA. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from Michigan [Mr. RIEGLE]. 

Mr. RIEGLE. I thank my colleague 
from Hawaii. 

Mr. President, I want to note in pass- 
ing that he has just been renominated 
in the State of Hawaii and received, I 
think, 82 percent of the vote, which is 
a tribute to his great performance. 

Mr. President, this is a historic day 
for the world’s two largest trading 
partners—the United States and 
Canada. The bill we are considering 
today marks the culmination of a 
process which began in March 1985, 
when President Reagan and Prime 
Minister Mulroney agreed to look for 
ways to eliminate existing barriers to 
trade between our two countries. 

I congratulate both leaders for the 
positions they have taken. It is much 
easier not to find common ground 
than it is to work through the difficul- 
ties of trying to find a new and posi- 
tive arrangement that can work to the 
benefit of all sides. 

Congress has been an active partici- 
pant in this process, and has, in my 
opinion, improved the agreement and 
the implementing language in ways 
which would not have been addressed 
otherwise. 

The State of Michigan has, perhaps, 
the biggest stake in this agreement, 
having the single largest trading rela- 
tionship with Canada of the 50 States. 
Bilateral trade between the State of 
Michigan and Canada is greater than 
Canada’s trade with Japan and the 
United Kingdom combined. 

I have had serious reservations 
about the automotive provisions of the 
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agreement. I have attempted to ad- 
dress these concerns in what I believe 
is a constructive manner in the Fi- 
nance Committee, with the Michigan 
congressional delegation and Gover- 
nor’s office, with the administration, 
pri in discussions with Canadian offi- 
cials. 

Representative DINGELL and I had a 
strong interest in that area, as did 
Representative SANDER LEVIN, and I 
think we have made important 
progress in strengthening the agree- 
ment and clarifying it in ways that 
help us solve some of these problems. 

The Michigan congressional delega- 
tion is comprised of 18 members. Of 
the 18 members, 14 have decided to 
support this agreement; 4, of course, 
are opposed. But among my Democrat- 
ic colleagues in the House, Represent- 
atives DINGELL, BOB CARR, HOWARD 
WOLPE, SANDER LEVIN, JOHN CONYERS, 
GEORGE CROCKETT, and Dave BONIOR 
have decided, along with all our Re- 
publican colleagues, that, on balance, 
this is a good agreement for our coun- 
try and one in which there are some 
substantial long-range advantages to 
us. 

THE IMPORTANCE OF THE AUTO INDUSTRY TO 

UNITED STATES-CANADIAN TRADE 

In 1987, more than one-third of the 
trade between the United States and 
Canada was related to the automotive 
industry. For the State of Michigan, 
77 percent of all trade with Canada 
was in the auto sector, totaling $19.2 
billion. Total merchandise trade be- 
tween Michigan and Canada exceeded 
$25 billion, 19 percent of the United 
States bilateral total of $131 billion. 

In 1987, $111.9 billion worth of auto- 
mobiles and $63.3 billion worth of 
trucks were produced in the United 
States, employing 705,000 workers in 
motor vehicle manufacturing in 37 
States. 

The automotive industry is one of 
the best customers for such vital U.S. 
products as iron, steel and lead, com- 
puter chips, textiles, and electronics. 
Forty-six States have suppliers to the 
automotive industry. If we take into 
account employment in the automo- 
tive sector and all related industries, 
10.7 million people—13.8 percent of all 
U.S. workers—are dependent on this 
industry. 

This agreement provides us with an 
opportunity to form a trade alliance 
which will present new opportunities 
to enter foreign markets, and recap- 
0 more of our domestic markets as 
well. 

Our trading partners in the Pacific 
and in Europe are watching these de- 
velopments with great interest and 
more than a little concern about what 
it might mean to their future shares 
of the North American market. 

But we need to maximize the bene- 
fits which can accrue from this agree- 
ment, and my intention has always 
been to make certain that we were 
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doing everything possible to see that 
the outcome meets our expectations. 
SPECIFIC ISSUES OF CONCERN 

There are two major issues of con- 
cern in the automotive sector of the 
agreement: increasing the rule of 
origin from 50 to 60 percent, and the 
continuation of Canada’s production- 
based duty remission program. 

I sponsored three amendments to 
address these issues, which are includ- 
ed in the implementing legislation. 

First, to provide negotiating author- 
ity to the President for an increase in 
the rule of origin for automotive prod- 
ucts; 

Second, to provide proclamation au- 
thority to the President to implement 
an increased rule of origin; 

Third, to require a study of the Ca- 
nadian production-based duty remis- 
sion programs regarding their consist- 
ency with the GATT, and the possible 
initiation of an unfair trade case fol- 
lowing completion of the study by the 
United States Trade Representative. 

In addition, I sponsored language 
which has been included in the state- 
ment of administrative action, clarify- 
ing the scope of the select panel on 
the North American auto industry es- 
tablished in the FTA. It is intended 
that this panel will address the issue 
of an increased rule of origin and as 
well as other issues of importance to 
the North American industry. 

RULE OF ORIGIN 

The rule of origin is the definition 
which is used in the context of an 
agreement such as this one, to deter- 
mine which products meet the criteria 
necessary to be considered “Made in 
the U.S.A. or Canada.” The first and 
most important issue for the panel to 
address is an increase in the rule of 
origin for automotive products. 

The FTA establishes a 50-percent 
rule. However in the automotive 
sector, that would grant duty-free 
treatment to foreign transplant vehi- 
cles which may still contain imported 
engines and drive trains. Therefore, if 
the 50-percent rule stands, there will 
be no reason for assembly plants to 
become manufacturing plants, and for 
both foreign-owned as well as U.S. 
owned companies to use as many 
North American parts as possible. In- 
creasing the rule of origin to 60 per- 
cent would ensure that the engine or 
transmission is of United States or Ca- 
nadian origin and would be in the 
mutual interest of parts suppliers in 
both countries. 

Should the United States and 
Canada make it easier for these for- 
eign-owned companies to hitch a ride 
on our bilateral trade agreement with 
Canada? A recent article in the Wash- 
ington Post graphically displayed the 
importance of this question. The Japa- 
nese transplants in North America 
import most of their high-tech, high 
value-added components such as steel, 
brakes, engines, and transmissions 
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from Japan. Lower technology parts 
such as tires, gas tanks, paint, batter- 
ies and glass are sourced domestically 
from North American or Japanese- 
owned suppliers. 

What’s wrong with that? It erodes 
our technological base. As more ad- 
vanced technology is imported, less 
will be developed in the United States. 
Manufacturing is a vital catalyst for 
these new technologies. Therefore, the 
higher the standard used to define a 
North American product, the better 
the chance that the high-technology 
items will be produced in the United 
States and Canada. 

The same Washington Post story ar- 
ticulated a concern that I have been 
raising for over a year now: Masahiro 
Uchida, executive vice president of 
Mazda's U.S. operations in Flat Rock, 
MI, is quoted as saying: 

Japanese auto makers do tend to favor 
Japanese parts suppliers for critical items. 
It's very tough to tell suppliers with whom 
we have had a long-term relationship, Bye- 

ye.” 

If these transplants are going to in- 
crease production in this country, it is 
important that they begin to learn 
how to say “bye bye” to their tradi- 
tional suppliers, and “hello” to quali- 
fied United States and Canadian sup- 
pliers. 


SELECT PANEL 

I intended to offer an amendment to 
make the composition of the Select 
Panel established in section 1004 of 
the FTA more specific, as well as the 
issues the panel will address and the 
timeframe in which the panel will 
make its recommendations. At the re- 
quest of Congressman Don PEASE of 
Ohio and myself, the administration 
has agreed to include most of these 
provisions in the statement of admin- 
istrative action. 

Since the panel is half American and 
half Canadian, it would be difficult to 
require any action until Canada is con- 
sulted. Therefore, the statement of ad- 
ministrative action is sufficient for 
now to indicate our expectations for 
the select panel and its important 
mandate. Specifically, recommenda- 
tions on an increased rule of origin are 
to be made by June 30, 1989. 

Members we have proposed for the 
panel are: automobile producers, auto- 
motive parts producers with and with- 
out export experience in Canada, auto- 
motive workers, relevant trade associa- 
tions, an academic with expertise in 
automotive issues and consumers. 

PRODUCTION-BASED DUTY REMISSION 

Another issue of great concern is the 
continuation of Canada’s production- 
based duty remission program. This 
Canadian program is scheduled to 
remain in effect until 1996 for certain 
foreign-owned manufacturers in 
Canada. Under this program, Canada 
grants a reduced duty on vehicles and 
parts imported into Canada by a man- 
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ufacturer, provided that company in- 
creases the amount of Canadian value 
added in its assembly operations in 
Canada. This program discriminates 
against United States parts producers, 
because only the use of Canadian 
parts qualify vehicle manufacturers 
for reduced duties on their imports. 
Use of United States parts do not. 

The real importance of continuing 
this program for another 7 years is its 
effect on the future sourcing decisions 
of foreign-owned vehicle manufactur- 
ers in Canada. As I pointed out earlier, 
particularly in the case of Japanese 
manufacturers, once a parts supplier is 
chosen, it is a relationship of long- 
standing. The supplier becomes part of 
the design team, part of the overall 
planning which takes place on future 
models, part of the manufacturing 
family. 

By providing Canadian suppliers 
with this advantage for the next 7 
years, United States parts producers 
are cut out of future opportunities to 
supply these plants. The program will 
encourage United States suppliers to 
locate in Canada, thus jeopardizing 
American jobs across this country. 

A section of the implementing bill 
which I sponsored requires the United 
States Trade Representative to con- 
duct a study to determine if this pro- 
gram is consistent with Canada’s 
GATT obligations or if it otherwise 
denies benefits to the United States. 
The results of this study are to be 
completed by no later than September 
30, 1989. At that time, USTR will de- 
termine whether to initiate an unfair 
trade case with respect to the duty-re- 
mission program. 

At the request of my colleague from 
Michigan, Energy and Commerce 
Chairman JoHN DINGELL, this amend- 
ment was expanded to include the 
duty-remission program’s consistency 
with the FTA. 

These changes will improve the 
agreement, and address some of the 
concerns of many in Congress and the 
auto industry. It is my hope this 
agreement will produce the benefits 
which have been predicted by its sup- 
porters, for workers and industries in 
the United States and Canada, and 
that any adverse impact on industries 
will be mitigated in whatever way pos- 
sible. 

OTHER ISSUES 

Whenever there is a proposal of this 
sort, there are always pluses and min- 
uses. Objectively, what we all try to do 
is weigh them both in making a deci- 
sion on whether to support or reject 
such an agreement. There are global 
considerations, but quite frankly, local 
considerations are on all of our minds. 
During hearings, we have all discussed 
issues which are troublesome for our 
local industries. 

Zine alloyers are among those small- 
er United States businesses which 
could be seriously threatened by a re- 
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moval of tariffs on the raw material 
which they must import from Canada. 
I sponsored language which has been 
included in the statement of adminis- 
trative action which will provide some 
level of protection to this industry 
which is vital to our Nation’s security. 

I have weighed this agreement care- 
fully, and believe that with the 
changes that have been made, the 
agreement is an improvement over 
current practice, and has the potential 
for greatly enhancing the North 
American auto industry in the face of 
ever-growing competition from the Pa- 
cific rim. We should not lose sight of 
the enormity of this industry, and the 
importance it has to the economies of 
both the United States and Canada. 

For Michigan, automotive products 
are clearly the largest single sector, 
however, others, such as machinery 
and furniture would likely gain an in- 
creased market share under the FTA’s 
proposed elimination of tariffs. In ad- 
dition, the energy provisions of the 
FTA will benefit Michigan consumers, 
industries and utilities who are de- 
pendent on Canadian energy. After all, 
the bottom line is whether, from a 
Michigan point of view, we are able to 
make our State a more attractive loca- 
tion for new manufacturing facilities, 
creating good, new jobs. I think this 
helps us in important ways, and it is 
on that basis that I am supporting this 
agreement. 

There is more to be done. The agree- 
ment, in my view, is a beginning. Re- 
cently, it was reported that the Toron- 
to Star plans to realize “every Canadi- 
an journalist’s dream” of owning a 
newspaper in the capital of the United 
States by starting a new daily publica- 
tion in Washington. That is not a 
dream that can currently be realized 
by American journalists in Ottawa. 
Because so-called cultural industries 
are still protected in Canada, United 
States investors are not free to own a 
newspaper in Canada. That is not reci- 
procity. That is a blatant exemption to 
the intention to create free trade be- 
tween our two countries. Other issues 
also remain unresolved. But the agree- 
ment provides the basis for continued 
improvements in many areas, and I am 
hopeful we will succeed. 

This process is coming to a close. I 
anticipate that after some political 
maneuvering, the agreement will be 
approved in Canada. I am confident 
the agreement will be overwhelmingly 
approved by the Senate, as it was in 
the House, and that it will soon govern 
trade between our two countries. 
Then, the real work will begin— 
making sure that both countries im- 
plement it fully, and that the benefits 
which its supporters have promised 
will be realized. 

Mr. MATSUNAGA. Mr. President, I 
yield 12 minutes to the Senator from 
Nebraska. 


September 19, 1988 


Mr. EXON, I thank my colleague 
from Hawaii, the manager of the bill. 

Mr. President, the so-called fast 
track procedures restricting the con- 
sideration of the United States-Cana- 
dian Free-Trade Agreement present 
the Senate with only the opportunity 
to accept or reject the implementing 
legislation in toto. 

In many respects, the Free-Trade 
Agreement is good. The agreement ar- 
guably strengthens relations with our 
closest and perhaps most important 
ally, Canada. The mammoth unpro- 
tected border between the United 
States and Canada is not a barrier but 
a seam which stitches two proud peo- 
ples together. Our nations share a 
common heritage and common values. 
Friendly United States-Canadian rela- 
tions are an example for the entire 
world. I applaud the effort to bring 
our nations closer together. 

However, in our pursuit for closer re- 
lations, we must not forget that in the 
marketplace, we are competitors. Over 
the years Canada has used trade laws, 
government subsidies, and high tariffs 
to strengthen Canadian agriculture, 
and industry. 

One very positive aspect of the Free- 
Trade Agreement is that it will lower 
many trade barriers and give United 
States and Canadian industrial and fi- 
nancial businesses an opportunity to 
compete on a more level playing field. 
For most manufacturing, and especial- 
ly in financial services, the Free-Trade 
Agreement is a net plus for America. 

In agriculture, while there will be 
new opportunities, I have several im- 
portant reservations. I am not certain 
that negotiators for the Reagan-Bush 
administration were tough enough. In 
several areas such as wheat, eggs, and 
corn commodities and products, the 
administration opened the United 
States market but failed to gain signif- 
icant concessions on several Canadian 
subsidies which appear to grant an 
unfair agriculture advantage to our 
neighbors to the north. 

Earlier this year, the Surface Trans- 
portation Subcommittee which I chair 
held hearings on the impact that the 
Free-Trade Agreement will have on 
our agriculture transportation sys- 
tems. While the Free-Trade Agree- 
ment limits Canadian westward grain 
transportation subsidies, the agree- 
ment takes no action against Canadian 
eastward transportation subsidies. 

There is a possibility the agreement 
could open a new southern route for 
Canadian grain and further clog our 
transportation facilities. A key prob- 
lem, or course is that the United 
States habitually stores grain, while 
Canada moves grain into the market- 
place often regardless of price. 

I also am concerned that U.S. trade 
laws will not adequately protect Amer- 
ican farmers from subsidized agricul- 
ture products being dumped on the 
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U.S. market. The Free-Trade Agree- 
ment takes an unprecedented move in 
creating a binational panel to inter- 
pret and rule upon United States and 
Canadian trade law. 

We are assured by the administra- 
tion that any unfair agricultural trade 
policy would be corrected by the panel 
or possibly by court action to protect 
dumping agreements and protection 
rights. Here, Mr. President, we are 
clearly in uncharted waters. 

Mr. President, the essence of the 
Senate’s decision is to weigh the posi- 
tive aspects against the possible risks. 
I compliment the leadership of the 
Senate Finance Committee for making 
important improvements in the free 
trade implementing legislation. These 
were helpful. 

I could not have supported the origi- 
nal agreement as first submitted to 
the Congress by the administration. 
However, after applying considerable 
pressure on the administration, adjust- 
ments were made to the implementing 
legislation, especially to meet the con- 
cerns of the National Wheat Growers 
Association. 

This is a close judgment call but 
based upon the assurances from the 
administration, I will cast my vote, 
with considerable concern for its less 
than totally statisfactory agriculture 
features, for the bill in hope that on 
balance it will not only improve our re- 
lations and standing with our friendly 
neighbors to the north, but holds the 
promise of some new opportunities for 
American business and American agri- 
culture. 

Mr. President, I reserve the remain- 
der of my time and yield the remain- 
ing time assigned to me back to the 
manager of the bill. And I yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
suggest the absence of a quorum and 
ask unanimous consent that the time 
be charged proportionately. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Exon). Without objection, it is so or- 
dered. 

Mr. MATSUNAGA. Mr. President, I 
yield 7 minutes to the Senator from 
Florida. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

Mr. GRAHAM. Mr. President, I ex- 
press my appreciation to the Presiding 
Officer and the manager of the bill for 
affording me this opportunity and the 
time to discuss this subject. 

Mr. President, we have heard at con- 
siderable detail the benefits which will 
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come to both the United States and 
Canada as a result of this new agree- 
ment. 

I would add to those that my State 
of Florida will be a beneficiary of a re- 
lationship which already has yielded 
substantial good to the peoples of 
both Canada and the State of Florida. 
Canada represents the largest non- 
U.S. purchaser of some of our most 
important products, specifically citrus. 
Canada represents the largest contrib- 
utor internationally to Florida tour- 
ism. 
Our relationships with Canada are 
deep. They are more than economic 
and political. They are personal. 

As with many Floridians, Mr. Presi- 
dent, my ancestors were born in 
Canada and so we have a special sense 
of affinity. We feel a closeness to the 
leadership of Canada. 

We applaud President Reagan, 
Prime Minister Mulroney, and I would 
especially commend Canadian Ambas- 
sador Alan Gotlieb for the leadership 
which he provided and to the educa- 
tion which he provided to many Mem- 
bers of the Congress as to the impor- 
tance of this new agreement. 

So, I will with enthusiasm vote af- 
firmatively today. 

But beyond these immediate bene- 
fits and reflections of our history, I 
would like to bring to the attention of 
the Senate what I consider to be some 
of the implications for the future of 
this agreement. The most significant 
of those implications is not confined to 
North America. Rather it represents 
the opportunity which this agreement 
affords to build upon it toward the 
goal of greater hemispheric economic 
partnership. 

Both Canada and the United States 
have longstanding, extensive economic 
interests in Latin America and the 
Caribbean. 

Entering into this new Free-Trade 
Agreement will be a catalyst for the 
consideration and eventual accom- 
plishment of expanded economic rela- 
tionship from pole to pole. 

Mr. President, there are reasons to 
do this which are both defensive and 
affirmative in character. Defensively 
and reactively the United States and 
Canada need to be concerned about 
developments such as these, the in- 
creased economic influence of Europe 
and especially the Pacific rim in our 
traditional trading partners in the 
Caribbean and Latin America. We 
need to be concerned about the poten- 
tial of a fortress Europe after 1992 and 
the next stage of European economic 
integration. We need to be concerned 
about the increased Soviet deployment 
of its interest in Latin America and 
the Caribbean toward an interest in 
economic influence. The kinds of new 
relationships which have been estab- 
lished with countries such as Peru and 
Uruguay are indicative. 
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But affirmatively in terms of our op- 
portunities to shape the future, the 
United States and Canada share some 
great opportunities within our hemi- 
sphere. These relate to the increasing 
recognition of the complementary 
status of the economies of North 
America and South America: North 
America mature, fully developed agri- 
culture, developed economies with a 
high rate of technology; Latin Amer- 
ica economies which are still in an 
early or middle stage of development, 
resource rich, in great need of the 
technologies which we can provide. 

We recognize that by fostering that 
economic cooperation we will also be 
making the most fundamental contri- 
bution toward our common interest in 
stable democratic governments 
throughout this hemisphere. We 
should all take pride in the tremen- 
dous progress which has occurred in 
the last decade in terms of bringing 
democracies into the New World. 

We should also share a common con- 
cern about developments such as those 
of this weekend in Haiti and in recent 
weeks in Panama which indicate how 
fragile the concept of democracy con- 
tinues to be in our hemisphere. 

We also have this opportunity, Mr. 
President, to use intelligently one of 
our great national resources—a re- 
source which is shared by both the 
United States and Canada—and that is 
our diversity. The very fact that we 
are countries which are made up of 
people from around the world give us 
a greater capacity to understand, to 
reach out, and to be the cement for 
new relationships. 

Finally, Mr. President, seeing this as 
a prelude to broader hemispheric rela- 
tionships economically indicates an 
understanding of what is happening 
within our hemisphere. One of the 
most exciting and promising economic 
developments in the New World is the 
trade agreement among Brazil, Argen- 
tina, and Uruguay. That we could be 
building upon a new trading relation- 
ship at the Northern part of the New 
World while one is evolving in the 
Southern tip provides exciting oppor- 
tunities to bring these two movements 
together to the benefit of a whole 
hemisphere. 

So, Mr. President, we in North 
America have benefited fulsomely by 
the history of friendship and comity 
between the United States and 
Canada. This Free-Trade Agreement 
adds another chapter. 

If this agreement contributes to a 
new era of hemispheric cooperation in 
a new century of the Americas, it will 
be a worthy contributor to a world of 
peace and the achievement of hemi- 
spheric democracy and economic pros- 
perity. 

I yield the floor. 
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TOBACCO AND THE FREE-TRADE AGREEMENT 

Mr. HELMS. Mr. President, earlier 
this year I wrote to Clayton Yeutter, 
the U.S. Trade Representative, asking 
for this comments on a particular 
problem for U.S. tobacco farmers with 
the United States-Canada Free-Trade 
Agreement. Tobacco farmers are con- 
cerned that this Free-Trade Agree- 
ment may be used to allow foreign- 
grown, cheaper grades of tobacco to be 
transshipped through Canada from 
Third World countries into the United 
States without normal tariffs and 
trade restrictions. I asked Clayton for 
his assessment of this risk. 

His reply leads me to believe this 
issue has been covered in the agree- 
ment. In the customs chapter of the 
agreement there is a rule of origin 
which ensures that the new tariff ben- 
efits are restricted to only United 
States and Canadian goods. In any 
event, this issue of transshipments of 
foreign tobacco needs to be made a 
part of the Recorp so our customs of- 
ficials and the USTR will have a 
record of the intent of Congress. 

Mr. President, I ask unanimous con- 
sent that the resolution from the 
Flue-Cured Tobacco Stabilization 
Corp. and Mr. Leutter's letter be made 
a part of the Recorp at the conclusion 
of my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

Flue-Cured Tobacco 
Cooperative Stabilization Corp., 
Raleigh, NC, July 8, 1988. 
Hon. JESSE HELMS, 
U.S. Senate, Washington, DC. 

Dear SENATOR HELMS: The Board of Direc- 
tors of Flue-Cured Tobacco Cooperative 
Stabilization Corporation which represents 
the growers of flue-cured tobacco through- 
out the entire flue-cured producing area 
adopted the following resolution on July 8, 
1988 regarding the U.S.-Canada Free Trade 
Agreeement: 

Whereas, the Board of Directors of the 
Flue-Cured Tobacco Cooperative Stabiliza- 
tion Corporation is concerned about trans- 
shipments of foreign grown tobacco 
through Canada into the United States 
under the proposed Canada Free Trade 
Agreement, and 

Whereas, such transshipments would be 
disruptive to the operation of the U.S. to- 
bacco program and to the welfare of the 
membership of the Flue-Cured Tobacco Co- 
operative Stabilization Corporation, 

Therefore, be it resolved, That the Board 
of Directors of the Flue-Cured Tobacco Co- 
operative Stabilization Corporation urge the 
Congressional Delegations of Virginia, 
North Carolina, South Carolina, Georgia, 
and Florida to use all the means available to 
them to insure that transshipments do not 
occur. Furthermore, the Board requests 
that the Congressional Delegations seek the 
assurance from the Administration, prior to 
enactment of the Canada Free Trade Agree- 
ment, that such transshipments would not 
occur. 


Attached is a listing of Stabilization’s 
Board of Directors. 

The Board would greatly appreciate your 
assistance and support in obtaining assur- 
ance from the administration that trans- 
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shipments do not occur. On behalf of the 
growers, the Board expresses their thanks 
and appreciation to you for your past sup- 
port and assistance in all matters protecting 
their livelihood. 
Sincerely, 
FRED G. BOND, 
Chief Executive Officer. 
THE U.S. TRADE REPRESENTATIVE, 
Washington, DC, September 1, 1988. 
Hon. JESSE HELMS, 
U.S. Senate, Washington, DC. 

Dear Jesse: Thank you for our July 18 
letter and the resolution from the Flue- 
Cured Tobacco Cooperative Stabilization 
Corporation. 

The Board of Directors of the Corpora- 
tion are concerned about the treatment of 
tobacco in the U.S.-Canada Free Trade 
Agreement [FTA]. While I understand this 
concern, I do not believe the FTA will ad- 
versely impact our tobacco industry. The 
customs chapter of the Agreement estab- 
lishes a rule of origin to ensure that the 
tariff benefits are restricted to U.S. and Ca- 
nadian goods. The FTA also establishes a 
cabinet-level Commission to supervise im- 
plementation of the Agreement. A violation 
of the Agreement, such as FTA treatment 
of third country goods, can certainly be 
raised in the Commission. 

Jesse, I am confident that the FTA will 
strengthen the economies of both the 
United States and Canada by substantially 
increasing trade and investment opportuni- 
ties. As President Reagan has said, it is a 
“win-win” situation for both countries. 


Sincerely, 
CLAYTON YEUTTER. 

Mr. SIMPSON. Mr. President, I am 
pleased now to be able to support the 
implementing legislation in order to 
validate the agreement signed on Jan- 
uary 2, 1988, to create free trade be- 
tween the United States and Canada. 
This trade agreement is the culmina- 
tion of 3 years of negotiations and rep- 
resents an historic achievement in 
international trade relations. This 
agreement is one that is long overdue. 
It is only appropriate that two nations 
which have the world's longest unde- 
fended border—that have set their 
young men and women to fight as 
allies in two world wars—that ex- 
change more goods and services annu- 
ally than any other two countries in 
the world—that these two great neigh- 
bors and friends should create one of 
the world’s largest internal markets. 

I applaud the good efforts of our 
fine respective leaders—Ronald 
Reagan and Brian Mulroney—for this 
achievement. And I want them to 
know that this surely will work be- 
cause I have witnessed such strong 
economic ties in action. A fine compa- 
ny, Husky Oil, was created and located 
in my hometown of Cody, WY, and 
later expanded to Canada—we even 
had regularly scheduled corporate jet 
flights between Cody and Calgary. 
Those ties were of great benefit to citi- 
zens on both sides of the border. 

In 1986 my State of Wyoming and 
Canada conducted almost 60 million 
dollars’ worth of trade with each 
other. The balance of trade favored 
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Wyoming, which sold about $13 mil- 
lion more of goods and services to 
Canada than it bought. In 1986, we en- 
joyed the visits of 66,000 Canadian 
tourists who spent over $4 million in 
our State. In continuing visits with my 
fellow Wyomingites, I have learned of 
some very real concerns with various 
aspects of the agreement, but little 
outright opposition. We're ready to 
compete—and to sell. 

I am confident that ratification of 
this Free-Trade Agreement with 
Canada will not have an adverse effect 
on the natural gas industry in Wyo- 
ming. 

There was a valid question at one 
time in Wyoming about the amount of 
Canadian gas reserves made available 
by this agreement and the threat this 
posed to the future of a pipeline 
project originating in southwestern 
Wyoming and delivering gas to the en- 
hanced oil recovery fields in southern 
California. I have been assured by the 
U.S. Trade Representative’s Office 
that this agreement will indeed not 
have critical impact on the market for 
Wyoming gas. And furthermore, the 
Trade Representative expressed sup- 
port for the pipeline and pledged to 
cooperate with the State fully in order 
to assure that the pipeline project is 
successfully completed. 

It can never be ignored that the nat- 
ural gas industry is facing very tough 
and difficult times in Wyoming. Oil 
and gas prices are very low and FERC 
regulations—namely Nos. 256 and 
500—continue to hamstring the indus- 
try. But these circumstances will not 
be improved, nor will they be wors- 
ened, by this Free-Trade Agreement. 

I will continue to work very hard for 
total deregulation of the natural gas 
industry. I will continue to work to see 
that the quagmire of regulations at 
the FERC are reduced and that take- 
or-pay” problems are ultimately and 
sensibly solved. But I do not believe 
that these issues are adequately ad- 
dressed or resolved by opposing the 
Free-Trade Agreement. They are not. 
They are separate issues and must be 
treated as such. 

Historically, Free-Trade Agreements 
between nations have increased and 
assisted the economies of both parties. 
This agreement can—and will—create 
new jobs in both nations. It will in- 
crease investment opportunities for 
both Canadians and Americans. It will 
in a few short years greatly enhance 
the prosperity of both nations. As 
President Reagan has remarked, this 
one is a “win-win” situation. Estimates 
vary, of course, but this agreement 
could increase the total volume of 
United States-Canadian trade by more 
than $25 billion over the next 5 years. 
Estimates are that the agreement 
would boost the United States gross 
national product at least 1 percent, 
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while the Canadian GNP would in- 
crease by as much as 5 percent. 

To reject this agreement would seri- 
ously undermine our credibility in 
international trade negotiations—the 
current ‘Uruguay round.” We are ar- 
guing for and promoting worldwide 
trade liberalization in order to seek 
greater market access for U.S. prod- 
ucts in Asia and Europe. Approval of 
this FTA will surely send the right 
message to our other trading part- 
ners—not only are we eager in our pur- 
suit of open markets—we’re putting 
our words into real action with our 
largest trading partner. This agree- 
ment symbolizes America’s belief in its 
own ability to compete. 

The major feature of this bill is the 
phased elimination of all tariffs be- 
tween the two nations. Since Canadian 
tariffs, on average, are now nearly 
double United States  tariffs—this 
should be of immeasureable assistance 
to our United States exporters. 

This agreement establishes rules— 
for the first time ever—between two 
major trading partners which will en- 
hance and encourage bilateral trade in 
over 150 service sectors. 

From the Reagan doctrine of fair 
and free trade has sprung unequaled 
export growth and economic expan- 
sion. This Free Trade Agreement ex- 
tends this successful policy to our 
single largest trading partner—our 
fine northern neighbor Canada. It, 
therefore, should be hailed as a major 
step toward achieving a free world 
economy. i 

Before I conclude my remarks, Mr. 
President, I should like to comment 
just briefly about the provision in this 
agreement dealing with uranium trade 
between Canada and the United 
States. I have grave reservations about 
this part of the agreement. In short, 
what the uranium provision in this 
agreement will do is to repeal the long- 
standing statutory requirement that 
the United States maintain a healthy 
domestic uranium industry, as that re- 
quirement currently applies to urani- 
um imported from Canada. Conse- 
quently, from this point forward, if 
this agreement is approved—and it is 
clear that it will be approved as we 
vote later this afternoon—we will no 
longer be able to restrict the enrich- 
ment of Canadian-supplied uranium 
even if it is determined that such a 
step is necessary to ensure a “viable” 
domestic uranium industry. 

I will not go into extensive detail 
about the short sidedness of such a 
policy—my colleagues are fully famil- 
iar with the sound arguments about 
the importance of this industry to our 
energy future and to our national de- 
fense, because we have already debat- 
ed this issue on two separate occasions 
this year, as we considered comprehen- 
sive legislation to address the various 
concerns in this area. And indeed, on 
both occasions, the Senate has gone 
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on record in support of having a 
healthy, competitive domestic urani- 
um industry—the second time by a 
fine vote of 78 to 17. 

And the reason for the overwhelm- 
ing support here in the Senate is obvi- 
ous—this industry is critical to our 
energy future and to our national de- 
fense and security. And unless we act 
swiftly to address the problems con- 
fronting this industry, we will indeed 
run the risk of becoming dangerously 
dependent upon foreign sources, for 
both our raw uranium and for our en- 
richment services. 

No one here wants to see our urani- 
um supplies subjected to the same un- 
certainty and risk that we witnessed 
for oil in the 1970’s. And I think we all 
recognize that we are coming danger- 
ously close to that point. In my own 
State of Wyoming, for example—a 
State that, together with New Mexico, 
shared the lead in uranium production 
since virtually the day that uranium 
was first discovered in Wyoming’s 
“Lucky Mac” outcropping—we have 
gone from over 2,000 employed miners, 
to less than 500 today. Mines have 
closed down, mills have been decom- 
missioned, and we have become in- 
creasingly reliant on imported urani- 
um. This dangerous trend cannot con- 
tinue, Mr. President. 

Early on in the negotiations over the 
Free-Trade Agreement, I expressed my 
concerns about the uranium indus- 
try—and about the particular provi- 
sion now contained in this agree- 
ment—to the administration. I dis- 
cussed those concerns at length with 
Secretary Jim Baker and Ambassador 
Clayton Yeutter. I conveyed to them 
in my own rich way my belief that this 
country needs a healthy domestic ura- 
nium industry—and that to achieve 
that, we need a comprehensive urani- 
um policy, dealing not just with the 
health of the domestic uranium 
mining industry, but with the Depart- 
ment of Energy’s enrichment program 
and the cleanup of mill tailings, as 
well. And I expressed my concern that 
in the absence of some progress 
toward agreement on such a policy, I 
would not support this proposed trade 
agreement and, specifically, the provi- 
sion that would pull the plug on the 
only remedy currently available to the 
uranium industry. 

And to the administration’s credit— 
and to the leadership of Jim Baker in 
particular and my fine friend Senator 
PETE DomeEntct here in the Senate—we 
were able to hammer out just such an 
agreement, establishing a comprehen- 
sive approach to how we will deal with 
the domestic uranium mining indus- 
try, the issue of mill tailings cleanup, 
and the U.S. enrichment program. For 
the first time, the administration has 
recognized the need to address these 
problems—and, more importantly, has 
endorsed comprehensive legislation to 
do exactly that. And with their sup- 
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port, together with the support of the 
uranium producers and the nuclear 
utilities, this agreement was passed 
overwhelmingly by the Senate just 
over a month ago, as an amendment to 
the Nuclear Regulatory Commission 
authorization bill—by a vote of 78 to 
17; 

We still have a long row to hoe on 
this initiative—particularly in convinc- 
ing our colleagues in the House of the 
need for a comprehensive uranium 
policy. But we have made considerable 
progress since the administration first 
proposed repealing the “viability” pro- 
vision for Canadian uranium, in fash- 
ioning a solution that would address 
the problems facing this industry in a 
most effective and equitable way. And 
even though this comprehensive legis- 
lation has not yet passed, we are be- 
ginning to see the fruits of our ef- 
forts—as uranium producers and con- 
sumers here and abroad come to ap- 
preciate the seriousness of our efforts. 
Mines in Wyoming are slowly starting 
to come back to life, as our producers 
explore the benefits of “in situ” urani- 
um mining. Nuclear utilities in other 
countries, such as Japan, for example, 
are beginning to look to the United 
States producers to supply their long- 
term uranium needs. And the huge in- 
ventories of uranium that had built up 
over the past 10 years are beginning to 
diminish. 

And slowly but surely, I am becom- 
ing more confident that this industry 
will be back up and on its feet, compet- 
ing here and abroad in the uranium 
market. The comprehensive uranium 
legislation is an essential component 
of our efforts—and, together with my 
good friend PETE DomeENic!, we will 
pursue that initiative unstintingly 
until it finds its way to the President’s 
desk. 

I intend to vote for this agreement 
today, not because I am wholly satis- 
fied with it. Indeed, as I indicated at 
the outset, I am gravely concerned 
about the uranium provision in this 
agreement. But I hunch that each one 
of us here in the Senate has a separate 
concern with one aspect or another of 
this proposal—while at the same time 
we all support the objective of free 
trade with our most loyal and stead- 
fast ally, Canada. 

This has been a most difficult deci- 
sion for me, but the considerable 
progress that we have made on com- 
prehensive uranium legislation—and 
the administration’s support of that 
initiative—have tipped the balance for 
me. I intend to press forward on the 
comprehensive legislation—to see it 
through to the end—because I think 
that approach holds the true solution 
to the problems facing this industry 
today. I feel confident that we can pre- 
vail in our efforts. 

Mr. LUGAR. Mr. President, today I 
am pleased to give my enthusiastic 
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support to the trade agreement be- 
tween the United States and Canada. 

This agreement is the result of 
tough and meticulous negotiations 
going back to the Shamrock summit of 
1985 between Prime Minister Mul- 
roney and President Reagan. Trade 
pacts between our two great nations 
have been difficult to reach, Mr. Presi- 
dent. Indeed, some historians view the 
Canadian Reciprocity Treaty of 1854 
as the last free-trade agreement be- 
tween the two countries until the 
agreement which is now before us. 

Given that history, it is most inter- 
esting to note that the volume of trade 
between our two nations is the largest 
of any two countries in the world: 
about $150. billion annually. Most of 
these goods move north and south free 
of duties. This agreement will expand 
on that excellent relationship, phasing 
out all tariffs over the next 10 years, 
easing the movement of goods and 
services and creating a freer and more 
stable environment for investment. 

The extent of additional economic 
activity that this agreement will 
create is, to a large extent, dependent 
upon how active the private sector is 
in taking advantage of the more posi- 
tive climate. I would note, however, 
that the U.S. Commerce Department 
estimates a potential $25 billion in- 
crease in trade and an additional 
14,000 new American manufacturing 
jobs in machinery, textiles, clothing, 
paper, and furniture. 

Agriculture is an important part of 
this agreement, Mr. President, and our 
farmers will benefit from the removal 
of tariffs and the elimination of Cana- 
dian import licenses for wheat, barley, 
oats and other commodities. The 
agreement does not remove the com- 
plex systems of support, subsidies, and 
protection that exist in both countries 
for some commodities. Subsidies and 
domestic protection exist throughout 
the world’s agricultural system. There- 
fore, both Canada and the United 
States have agreed to work together in 
the current multilateral trade negotia- 
tions to seek global solutions to these 
problems. 

During the negotiations on the agri- 
culture section of this agreement, the 
administration was most careful to 
bring in representatives of farm and 
commodity groups and benefit from 
their advice and counsel. In this 
regard, both Agriculture Secretary 
Dick Lyng and U.S. Trade Representa- 
tive Clayton Yeutter deserve much 
credit for their sensitivity to the con- 
cerns of American agriculture. In par- 
ticular, I want to give recognition to 
the fine work done by USDA officials 
Ann Veneman, Richard Petges, Daniel 
Brinza, and Gary Blumenthal and to 
USTR officials Suzanne Early, Chip 
Roe, and Carol Singer. All of them 
spent considerable time with commit- 
tee members and staff and did a first 
class job of keeping us informed. 
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I would also like to extend thanks to 
my good friend, the distinguished 
chairman of the Agriculture Commit- 
tee, Senator Par LEAHY, for the fair 
and forthright manner in which he al- 
lowed private sector, administration 
and committee opinions to come to- 
gether and be a part of this agree- 
ment. Democratic senior staff counsel, 
Bill Gillon did an outstanding job of 
putting together the law, statements 
of administrative action and necessary 
reports which constitute the agricul- 
tural portion of this trade agreement. 

Mr. President, my home State of In- 
diana can look forward to an expan- 
sion of trade with Canada beyond the 
very good situation which exists now. 
The most recent figures show that In- 
diana exports about $2.2 billion in 
goods to Canada and imports about 
$980 million, giving us a trade surplus 
of about $1.2 billion. The removal of 
remaining Canadian tariffs will make 
our products even more attractive. 

An analysis of the trade agreement 
prepared by the Senate’s Northeast- 
Midwest Coalition has some very good 
news for investment and new jobs in 
Indiana. The analysis concludes that 
Indiana will have “long-term, nondis- 
criminatory access to Canada’s abun- 
dant energy supplies” which would 
reduce input costs for local industry 
and potentially attract new plant in- 
vestments to the state. 

But the true benefits of this type of 
agreement, Mr. President, go far 
beyond the immediate gains for our 
states and our industries. We are now 
engaged in serious and determined ef- 
forts to reduce trade barriers and open 
markets worldwide through the new 
round of multilateral trade negotia- 
tions. This agreement marks the path 
and lights the way for future trade 
pacts with other countries and for 
achievement in those multilateral 
talks. 


I understand that during the negoti- 
ations, some of our Canadian friends 
referred to this agreement as the 
“Freer Trade Agreement” making the 
point that no trade relationship is ab- 
solutely free. It also makes the point 
that this agreement is not static. It’s 
dynamic. It has the mechanisms for 
change, for improvement and for reso- 
lution of disputes. 

With this agreement, Mr. President, 
Canada and America are adding an- 
other strong tie to an already strong 
relationship. I salute Prime Minister 
Mulroney and President Reagan for 
their wisdom and perserverance in 
bringing it to us and I urge my col- 
leagues to support free and fair trade 
and vote for the Free-Trade Agree- 
ment. 

Mr. GARN. Mr. President, I rise 
today to express my restrained sup- 
port for the pending United States- 
Canada Free-Trade Agreement [FTA] 
now before the Senate. The FTA’s pas- 
sage today by this body is another step 
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in a long road to improving trade rela- 
tions with our northern neighbor. 
Those involved with this process, on 
both sides of the border, deserve credit 
for their efforts. While I have serious 
reservations regarding the agreement, 
I support its passage. 

As a strong supporter of free trade, 
the FTA’s passage provides an in- 
crease in trade activity between the 
world’s largest trading partnership, 
the United States and Canada, with 
approximately $166 billion in goods 
and services crossing the border each 
year. Canada currently purchased 22 
percent of America’s exports, and for 
the last 5 years has been our fastest 
growing export market, with United 
States export sales increasing by 39 
percent compared to a growth rate of 
less than 7 percent for all overseas 
sales. Like most of my colleagues, I 
have every expectation that these fig- 
ures will dramatically increase as a 
result of the FTA’s implementation. 

On the national level, the FTA con- 
tains several key elements which 
should be noted and which will simul- 
taneously be positive forces on the 
States. These include: 

The elimination of all tariffs and 
many other restrictions on traded 
goods within 10 years. This is especial- 
ly beneficial when Canadian tariff 
rates now average twice the rate of av- 
erage United States tariffs. 

The opportunity of free trade in 
over 150 service sectors, thus guaran- 
teeing national and equitable treat- 
ment to service providers. 

The possibility of a better invest- 
ment climate in Canada. This is ac- 
complished by eliminating the Canadi- 
an screening of indirect investment 
over the next 5 years, raising the 
threshold for review of direct invest- 
ment from $5 million Canadian to 
$150 million Canadian and bans the 
imposition of most investment per- 
formance requirements. 

The preservation of each country’s 
right to apply existing antidumping 
and countervailing duty [AD/CVD] 
laws. The FTA alters existing trade 
remedy laws by establishing a bina- 
tional panel to make a final decision in 
trade remedy cases. 

I am also encouraged by other fig- 
ures the administration has provided 
to demonstrate the FTA’s benefits for 
the United States. The FTA should 
result in a 1-percent increase, or about 
$45 billion, in the U.S. GNP, and 
create nearly 750,000 jobs. This should 
lead to an increase in United States 
exports to Canada of about $2.4 billion 
per year, and decrease consumer prices 
thus saving United States households 
between $1 and $3.5 billion a year. 

On the State level, the FTA should 
provide greater economic opportuni- 
ties for Utah than it is currently en- 
joying. Whereas the United States cur- 
rently runs a trade deficit with 
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Canada, Utah, in 1986, realized a trade 
surplus with Canada totaling $187.7 
million on exports of almost $400 mil- 
lion. We now sell to Canada more than 
2% times as much as we buy from 
Canada. Utah's list of exports to 
Canada includes precious metals, elec- 
tronic computers, phosphate rock, 
nonferrous metals and alloys, telecom- 
munications and related equipment, 
miscellaneous inedible and end prod- 
ucts, oil and gas mining machinery, 
and miscellaneous motor vehicles. In 
exchange, we import live animals, pe- 
troleum and coal products, aircraft en- 
gines and parts, newsprint paper, 
motor vehicle engines and parts, inor- 
ganic and organic chemicals, excavat- 
ing and mining machinery, fertilizers 
and fertilizer materials, and telecom- 
munications and related equipment. 
At the same time, Utah's service indus- 
try exceeded $2.4 billion in revenues in 
1982 from Canadian sources, while ap- 
proximately 87,000 Canadian tourists 
visited Utah spending over $9 million 
in 1986. 

And the profits to Utah businesses 
should continue under the FTA. Ac- 
cording to a report by the Commerce 
Department, two of the leading Ameri- 
can export prospects to Canada in 
1988 are Utah’s No. 2 and No. 5 export 
industries—electronic computers and 
telecommunication, and related equip- 
ment. The manufacture of these two 
exports alone employ over 22,000 
Utahns. The elimination of the 3.9- 
percent duty on computers this Janu- 
ary and the phaseout of tariffs on tele- 
communications and all other prod- 
ucts by 1998 is expected to increase 
Utah's sales to the fast-growing Cana- 
dian high-technology market. Like 
most United States businesses, Utah 
firms will be eligible to compete for an 
additional $500 million in Canadian 
public sector purchases through an ex- 
pansion of Government procurement 
by both parties. The Commerce report 
goes on to highlight how Utah’s other 
export-related industries—petroleum 
and coal products, trucks and truck 
products, service trade and foreign in- 
vestment—will benefit from the FTA’s 
provisions. 

Clearly, the majority of Utah’s in- 
dustries will be positively impacted 
through implementation of the FTA. 

However, like most accounting prob- 
lems, the FTA contains a credit and a 
debit ledger for the American people 
to consider. Thus far, I have focused 
on the credit side of the balance sheet 
and enumerated several positive re- 
sults awaiting this country. There is a 
debit side to the FTA that, despite the 
many projections by the Commerce 
Department and the many shoulds“ 
contained in its economic reports, may 
cause more harm than good for sever- 
al U.S. sectors. One of these sectors is 
the energy and uranium industry, and 
is the cause of my diluted support for 
the FTA. 
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Utah is one of the Nation’s leading 
producers of yellow cake, the usable 
product of uranium. This product is 
mined in two mines located in the 
southern section of the State, the Rio 
Algom Mine and Mill and the Umetco 
Minerals Mill. Together, these mines 
employ over 500 people and effect the 
lives of nearly 500 more persons who 
are gainfully employed in jobs related 
to the manufacture and transporta- 
tion of uranium. The economies of sev- 
eral Utah counties depend on the con- 
tinued operation of these mines and a 
hopeful resurgence in the U.S. indus- 
try as a whole. Utah State Governor 
Norm Bangerter recently commented 
to me that “the uranium industry is 
important to Utah from the stand- 
point of the jobs it provides Utah 
workers and the income it provides the 
State.” 

Under the FTA, what could be la- 
beled an open market is established 
for energy products. This means the 
United States is guaranteed nondis- 
criminatory, duty-free access to Cana- 
dian suppliers, even in times of short- 
ages. Canada agrees not to restrict ex- 
ports, impose export taxes or establish 
export price requirements, with an ex- 
ception in cases of national security 
and short supply. Canada, as well, 
gains unlimited access to the United 
States market, with the same excep- 
tions, and a removal of the long-stand- 
ing prohibition under the Atomic 
Energy Act that has prevented the im- 
portation and enrichment of foreign 
uranium into the United States. This 
prohibition was initiated, as Congress 
observed in 1964, for the maintenance 
of a domestic uranium mining and 
milling industry that is an essential 
part of a sound nuclear industry and is 
also vital to national security interests. 

There has been considerable discus- 
sion these past few weeks about a do- 
mestic industry’s impact on national 
security. I cannot think of any one in- 
dustry that plays a more vital role in 
this country’s national security inter- 
ests than the uranium industry. Con- 
gress envisioned its importance in 1964 
in the Atomic Energy Act, and has 
manifested a significant increase in 
this role in recent years. For example, 
the House Armed Services Committee 
stated in 1982 that the domestic urani- 
um industry should be exempt from a 
policy of free trade at any cost because 
of national security concerns. The 
FTA ignores this counsel and provides 
the ill-advised opportunity for United 
States users to become dependent on 
Canadian uranium. 

While the national security question 
of the FTA gravely concerns me, I am 
also perplexed by the apparent disre- 
gard in the FTA negotiations of the 
matter of Canadian subsidies in the 
energy sector. Trade experts will agree 
that Canada uses subsidies far more 
extensively than the United States to 
assist and support certain industries. I 


24415 


understand one major international 
development group reported in 1982 
that Canadian subsidy levels were ap- 
proximately five times higher than 
the United States subsidy level. Also, 
the Canadian Constitution requires 
the transferring of public funds to 
assist companies in noneconomic loca- 
tions to compete in international 
trade. Under the FTA, these subsidies 
are allowed to continue, thus placing 
our uranium producers at an unfair 
disadvantage in the uranium market. 

It seems to me that if our goal is to 
lower tariffs and quotas to achieve 
greater free trade, we should address 
Government subsidies, since they also 
impact trade just as much as tariffs, 
quotas and other nontariff barriers. 
Since price is the main determinant of 
which uranium is used, Canadian ura- 
nium subsidized by the Canadian Gov- 
ernment will be sold in the United 
States at prices below what it costs to 
produce it in the United States. Given 
that situation, United States uranium 
producers and Utah uranium produc- 
ers cannot compete and will be forced 
out of business. The FTA can be called 
anything but a free and fair trade 
agreement as long as these subsidies 
are permitted to continue to the detri- 
ment of the domestic uranium indus- 
try. 

Our negotiators in the FTA were 
able to gain consent from the Canadi- 
ans to continue negotiations on the 
subsidy issue under certain constraints 
and time limits. This consent includes 
the implementation of a substitute 
system of rules on subsidies in 7 years 
and, failing the creation of a new 
system, a complete abrogation of the 
FTA. I think it is fair to say that we 
lost the opening round on subsidies. 
Early this year, a package negotiated 
by Senator Domentcr and several of 
my colleagues addressing this issue 
and providing relief to the uranium in- 
dustry was rejected at the last 
moment by the House, after being ac- 
cepted by the administration. it is a 
shame that Senator DoMENICcI was not 
on the original negotiating team in 
1987 when this matter could have been 
resolved at first mention. 

The consent garnered on the subsidy 
issue is fine, if Congress wants to ask 
our uranium producers and producers 
of other energy products to wait 4, 5, 
or 7 years for a remedy. These indus- 
tries are faced with subsidized compe- 
tition now, as we are speaking today. 
They cannot wait 7 years. They 
cannot wait for a new round of negoti- 
ations to help them, especially after 
witnessing the results of the first 
round. They do receive some support 
now from U.S. tariffs and other trade 
barriers. However, as these tariffs 
come down as a result of the FTA, 
these industries will feel the full 
weight of increased subsidized compe- 
tition. 
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In the face of an unequal playing 
field awaiting the U.S. uranium indus- 
try and most U.S. energy producers, I 
applaud the efforts of Senators 
Baucus and DANFORTH, who relentless- 
ly pursued this issue in the Senate Fi- 
nance Committee. Thanks to their 
doggedness, the committee accepted 
language, as did the House and the ad- 
ministration, to the implementing leg- 
islation to provide transitional relief to 
Canadian subsidies. The language 
states that the International Trade 
Administration [ITA] and the Interna- 
tional Trade Commission [ITC] “will 
continue faithfully to enforce the AD/ 
CVD laws,” providing relief “where 
the ITA finds subsidies or sales at less 
than fair value and the ITC finds 
injury to a U.S. industry.” This is not 
new trade relief. The language relies 
on existing law and simply continues 
existing AD/CVD law beyond the im- 
plementing date of the FTA. Thus, 
while negotiations proceed on subsi- 
dies, U.S. industries can continue to 
rely on U.S. laws in cases of identifia- 
ble unfair trade practices. 

This ensures that U.S. nonferrous 
metal industries are not placed at a 
large disadvantage during the next 7 
years. The remedy is appropriate; it is 
necessary, especially since the Domen- 
ici, et al. package has been rejected. 

Senators Baucus and DANFORTH 
have exemplified clear vision on the 
FTA. They have refused to put aside 
fair trade in the name of free trade. 
For this, they should be complement- 
ed and supported in the future. I know 
my uranium producers appreciate 
their work as being the best possible 
solution to a difficult situation. 

Mr. President, as I have indicated, 
there are many positives in this agree- 
ment with Canada for the United 
States in general and specifically for 
Utah. There are also several promi- 
nent negatives contained in the FTA 
which the country must face in the 
years ahead. I have mentioned those 
which concern me that are primarily 
related to the domestic uranium indus- 
try. 

On balance, I believe the FTA is 
good for the country and good for 
Utah, which is why I support its ratifi- 
cation. It could do more, and it could 
and should provide a more level play- 
ing field on the issue of subsidies. 
However, in lieu of a perfect agree- 
ment, the FTA establishes a system to 
effectively address this matter within 
the next 7 years. I encourage our ne- 
gotiators to proceed forthwith on the 
subsidy issue once the FTA is ratified. 
I can assure them that I, along with 
several of my colleagues with similar 
concerns, will closely watch the pro- 
ceedings of their negotiations with the 
Canadians. 


My support for the FTA is, as I 
stated, restrained. My appreciation, 
however, for those Senators who have 
worked hard to make the FTA more 
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palatable is not. While the FTA is not 
everything I want, I commend my col- 
leagues for their efforts. I pledge my 
support with future negotiations on 
issues which remain outstanding with 
the FTA, specifically the item of ad- 
dressing Canadian subsidies. 

Mr. ROTH. Mr. President, as impor- 
tant as the omnibus trade legislation 
recently signed into law by the Presi- 
dent is to strengthening America’s 
trade policy, it is not the only positive 
development for trade in 1988. In fact, 
in the long view of history another 
event, the proposed enactment by the 
United States Congress and the Cana- 
dian Parliament this year of a Free- 
Trade Agreement between our two 
countries, may be viewed as at least as 
important. 

I applaud the leadership of Presi- 
dent Reagan and Prime Minister Mul- 
rooney in pressing forward on this 
free-trade area agreement. Though 
such ideas have been pursued on each 
side of the border at various points in 
the past, I am hopeful that the very 
deep personal commitments of our 
current leaders will finally lead later 
this year to the achievement of this 
admirable objective. 

As a participant in the Finance Com- 
mittee and the House and Senate con- 
ference committee set up to develop 
United States implementing legisla- 
tion for this free trade area, I have 
been able to work to assure mutual 
benefits of the agreement for the 
United States and Canada. This agree- 
ment will be beneficial to both Dela- 
ware’s and the Nation’s economy and 
it will also serve as a model for other 
mutually beneficial international 
trade agreements. 

Trade with Canada has been espe- 
cially profitable for Delaware. In fact, 
Delaware exports more than one-and- 
a-half times as much to Canada as it 
imports from there. Delaware sells a 
variety of products to Canada, includ- 
ing plastics, alloys, paper products, 
manmade fibers and chemical prod- 
ucts. According to the United States 
Department of Commerce, Delaware 
exported more than $390 million in 
commodities to Canada in 1986. Im- 
ports into Delaware from Canada to- 
taled more than $251 million. On a na- 
tional per capita basis, Delaware’s 
share in United States-Canada trade 
in services is estimated to be approxi- 
mately $67.2 million. 

It is interesting to note that while 
the Nation as a whole generally has a 
goods trade deficit with Canada, Dela- 
ware enjoys a trade surplus with that 
country. When finalized, the United 
States-Canada Free-Trade Agreement 
should further enhance Delaware's ex- 
ports to our neighbor to the North. 

This agreement, like the recently en- 
acted omnibus trade legislation, dem- 
onstrates that America is moving to 
make the global economy work for us. 
With this agreement we will grasp an 
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historic opportunity to bring about 
closer relations with our largest trad- 
ing partner, Canada. It is a significant 
step forward on eliminating tariffs; it 
creates new export opportunities par- 
ticularly for products such as chemi- 
cals; it breaks new ground on rules for 
fair trade in services; and on assuring 
fair treatment for American investors 
in Canada. 

This agreement is not an end, but a 
beginning. It will serve as a foundation 
on which to build a stronger, more 
comprehensive, mutually beneficial 
trade relations between the United 
States and Canada. I will vote for the 
United States-Canada Free-Trade 
Agreement and I expect this legisia- 
tion to pass the Senate by a wide 
margin today. Though I know this 
agreement is more controversial in 
Canada then here in the United 
States, I hope we will see the agree- 
ment in place by January 1, 1989, as 
scheduled. 

Mr. CRANSTON. Mr. President, 
throughout this Congress we have fo- 
cused much attention on the need to 
develop a strategy for improving 
American competitiveness in world 
markets and lowering our Nation’s 
massive trade deficit. Just last month, 
I joined President Reagan in Long 
Beach, CA, as he signed the Omnibus 
Trade and Competitiveness Act of 
1988. This legislation, the culmination 
of 3 years of hard work and bipartisan 
cooperation, set forth a more compre- 
hensive and coordinated national 
trade policy. It is a policy aimed at ex- 
panding American access to foreign 
markets, strengthening our domestic 
trade laws, and ending the unfair trad- 
ing practices of our foreign competi- 
tors. We must not be fooled into 
thinking, however, that our work 
toward these goals is over. 

While the omnibus trade bill con- 
tains provisions which will strengthen 
our international competitiveness, it 
will not totally eliminate America’s 
trade deficit. We must continue our ef- 
forts to open world markets to Ameri- 
can goods and services. What better 
place to start than Canada—our larg- 
est single trading partner. That’s why 
I rise today to express my strong sup- 
port for the United States-Canada 
Free-Trade Agreement. Signed on Jan- 
uary 2d by President Reagan and Ca- 
nadian Prime Minister Mulroney, this 
historic agreement will result in long- 
term benefits for both nations and, I 
believe, the entire international trad- 
ing community. The United States and 
Canada currently enjoy the world’s 
largest bilateral trading partnership, 
with a combined trade in goods and 
services totaling over $150 billion. 

Probably the most important provi- 
sion of the free trade agreement is the 
eventual elimination of most tariff 
and nontariff barriers to trade by 
1998. Although approximately 75 per- 


September 19, 1988 


cent of all United States-Canadian 
trade is already duty-free, Canadian 
tariffs are normally twice the amount 
imposed by the U.S. on the remaining 
25 percent of trade. Tariff elimination 
will considerably lower the price of 
Unites States goods in Canada, provid- 
ing a helpful boost for American ex- 
ports. 

The agreement will also relax the re- 
quirements and controls which 
Canada imposes on foreign invest- 
ment. As you know, Mr. President, the 
United States has always refrained 
from placing excessive controls on its 
foreign investors, in keeping with 
America’s commitment to free and 
open access to trade and investment 
around the globe. During negotiations 
on the free-trade agreement, the 
United States representatives stressed 
the importance of more equal treat- 
ment for Americans wishing to invest 
in Canada. I am pleased that they are 
successful in including provisions in 
the agreement which will pave the 
way for increased American involve- 
ment in the Canadian economy. U.S. 
companies will be given national treat- 
ment in the establishment of new busi- 
nesses, acquisition of existing business- 
es, and the operation and sale of estab- 
lished businesses in the future. 

The United States-Canada agree- 
ment also sets the ground work for lib- 
eralizing trade in the services sector, 
an area which represents a rapidly 
growing share of the United States 
economy. This is the first internation- 
al agreement governing trade and in- 
vestment in the service industries and 
will be of great benefit to both coun- 
tries and an example for the world. In 
addition, it contains market-opening 
provisions for trade in energy and ag- 
riculture, and expands access to gov- 
ernment procurement markets in both 
countries. Finally, the agreement sets 
up a binational panel to settle trade 
disputes. In breaking down sone of the 
trade barriers which still exist be- 
tween the United States and Canada, 
the agreement will increase the cur- 
rent level of bilateral trade and neces- 
sarily result in increased economic 
growth for both nations. In fact, it is 
estimated that the agreement willl 
boost United States GNP by 1 whole 
percent. 

Just as our Nation stands to benefit 
from increased economic cooperation 
with our Northern neighbor, so too 
would my home State of California 
benefit from passage of the free trade 
agreement. California is the Nation’s 
leader in international trade and 
Canada is one of its largest trading 
partners. In 1986, trade between Cali- 
fornia and Canada totaled $5.4 billion 
and resulted in a $1 billion trade sur- 
plus for California. According to fig- 
ures published by the California State 
World Trade Commission, approxi- 
mately 120,000 jobs in California are 
supported through the State’s eco- 
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nomic ties to Canada. Of that number, 
93,000 are involved in the exporting of 
goods and services to Canada and the 
remaining 27,000 stem from Canadian 
direct investment in the State. 

Mr. President, let me briefly outline 
the positive effects this agreement 
would have on my State’s economic 
future. California’s major exports to 
Canada include: computing equip- 
ment, aerospace products, fruits and 
vegetables, wine, and telecommunica- 
tions equipment. The agreement 
would eliminate tariffs on computers 
and some telecommunications equip- 
ment, as well as on certain semicon- 
ductor devices, by January 1, 1989. 
This provision would encourage Cali- 
fornia’s high-tech community to in- 
crease its already substantial level of 
exports to Canada. Eventually, all 
duties on electronic products will be 
eliminated as will many nontariff bar- 
riers. Also, restrictions on wine im- 
ports would be relaxed, thereby giving 
California winemakers an opportunity 
to capture a larger share of Canada’s 
market demand. As Canadian wine 
consumption was valued at over $370 
million for 1986, the agreement will be 
beneficial for the California wine in- 
dustry. Finally, increasing market 
access for agricultural goods benefits 
California as our Nation’s largest agri- 
cultural producer. Canada is currently 
my State’s third largest agricultural 
export market, and in 1986, California 
enjoyed a net surplus of more than 
$412 million from its agricultural 
trade with Canada. Removal of trade 
barriers for these products will cer- 
tainly increase this surplus. 

I must express concern, however, 
that the agreement exempts cultural 
products; this means California’s $6 
billion film and television industry will 
not benefit from its provisions. During 
negotiations on the agreement, the 
Canadian Government announced a 
proposal to restrict the distribution of 
American films and video material in 
Canada. As exportation of films and 
home videos accounts for more than 
$1 billion in annual revenues, this pro- 
posal would adversely affect Califor- 
nia’s economy and the U.S. balance of 
trade. Moreover, if other nations were 
to follow Canada’s example, the film 
industry in California and in our 
Nation as a whole would be dealt a se- 
rious blow. Prior to hearings held by 
the House on the merits of the United 
States-Canada Agreement, I sent a 
letter to Sam Grszons, chairman of 
the Subcommittee on Trade, to ex- 
press my concern about this develop- 
ment. The letter, which was also 
signed by seven of my Senate col- 
leagues, stressed that the implement- 
ing legislation for the agreement 
should more clearly define the coun- 
teractions which could be taken by the 
President in response to Canadian cul- 
tural laws of a protectionist nature. 
Mr. President, I am happy to report 
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that our suggestions were incorporat- 
ed into the Statement of Administra- 
tive Action. 

The Free Trade Agreement is an im- 
portant step along the road to open 
trade between the United States and 
Canada. Although this agreement does 
not address all of our trade concerns, 
and will not eliminate all of our trade 
disagreements with Canada, it creates 
a foundation from which further coop- 
eration on issues of importance to 
both nations may be achieved. In addi- 
tion, the United States-Canada Free- 
Trade Agreement provides a model of 
liberalized trading practices for the 
Uruguay round of GATT negotiations 
as well as other bilateral negotiations. 

Mr. President, this agreement will 
expand domestic employment, provide 
lower prices for consumers, strengthen 
our balance of trade, promote efficien- 
cy in production, and increase our 
competitiveness in world markets. It is 
an agreement which will brighten 
America’s economic future, and it is an 
agreement worthy of our support. I 
urge my colleagues in the Senate to 
demonstrate their support by voting 
for this historic agreement. 

Mr. ROCKEFELLER. Mr. President, 
I rise in support of the United States- 
Canada Free-Trade Agreement. This 
agreement will benefit the United 
States and it will benefit the economy 
of my state of West Virginia. 

This is truly a historic measure. It is 
certainly the most comprehensive 
trade agreement ever negotiated be- 
tween two advanced industrialized na- 
tions. It significantly liberalizes trade 
laws and regulations in the United 
States and Canada, and the result will 
be more trade in goods and services, 
greater cross-border investment, and 
increased economic growth in both 
countries. 

The U.S. Trade Representative, Am- 
bassador Clayton Yeutter, has called 
this a win-win agreement because it 
provides advantages to both countries. 
I agree with that, and would like to 
congratulate Ambassador Yeutter, his 
staff, and the many people from a 
large number of government agencies 
who helped in the lengthy and ardu- 
ous negotiating process. This country 
is well-served by these hard working, 
dedicated, trade experts. 

Mr. President, we will hear a lot 
during this debate about the positive 
impact of the FTA on the United 
States, and I am sure I will agree with 
most of those remarks. I would, how- 
ever, like to address in my remarks the 
question of how the FTA affects my 
State of West Virginia and explain it 
in some detail. 

West Virginia is one of only 18 
States that have a favorable balance 
of trade with Canada. In 1987, my 
State’s sales to Canada amounted to 
$253 million while our purchases from 
Canada came to $198 million, giving us 
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a positive trade balance of $55 million. 
Only 12 other States had a better bal- 
ance of trade with Canada last year 
than we did. 

Coal is the largest single product in 
the West Virginia economy. During 
the early stages of the deliberations 
on the free-trade agreement, the coal 
industry had doubts, which I shared, 
about this agreement. This concern re- 
lated to allegations that the Canadian 
Government, at both the federal and 
provincial levels, provides subsidies to 
its electricity-generating industry. If 
this were true, the result would be 
that Canadian utilities could sell elec- 
tricity to American users at artificially 
low prices. This electricity from 
Canada could then unfairly substitute 
for electricity produced and sold in the 
United States by our own coal-fired 
power generation plants. 

This is of concern in the context of 
the free-trade agreement because of 
the provisions removing Canadian re- 
strictions on the export of electricity 
to the United States. The amount of 
Canadian electricity sold to utilities in 
this country is likely to increase, and 
we must be sure that the pricing of 
that electricity does not unfairly 
damage our coal industry. 

The first step in dealing with this 
problem is to gather information 
about subsidies from the Canadian 
Federal and Provincial governments to 
the electricity industry. This informa- 
tion does not exist at present, and it 
would be quite costly for the coal in- 
dustry to collect it on its own. Work- 
ing closely with the coal industry, the 
Department of Commerce, and the 
U.S. Trade Representative’s office, I 
was able to secure agreement from our 
Government and from the Canadian 
Government that, working together, 
they would produce a comprehensive 
study of these subsidies to the electric- 
ity industry. I might add, parentheti- 
cally, that this study will examine sub- 
sidies in both countries—by the Cana- 
dian Federal and Provincial govern- 
ments and by the United States Feder- 
al and State Governments. It will be 
an even-handed, objective examina- 
tion, and it will provide the coal indus- 
try with the information it needs to 
decide whether to take further action 
in the future. 

At this point, Mr. President, I ask 
unanimous consent that a letter that 
Senator MOYNIHAN and I sent to Cana- 
dian Ambassador Gotlieb be placed in 
the Record. This letter asks for the 
Canadian Government's assurance 
that they will agree to this study. I 
also ask unanimous consent that a 
reply from Ambassador Gotlieb be 
placed in the Recorp. His letter pro- 
vides us with assurance that this study 
will be addressed within the consulta- 
tive procedures of the FTA. 

There being no objection, the letters 
were ordered to be printed in the 
Recorp, as follows: 
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U.S. SENATE, 
COMMITTEE ON FINANCE, 
Washington, DC, June 23, 1988. 
Hon. ALLAN GOTLIEB, 
Ambassador, Embassy of Canada, Washing- 
ton, DC. 

Dear ALLAN. As you know, the Finance 
and the Ways and Means Committees, in 
agreement with the Administration, have 
included in the Statement of Administrative 
Action the following: 

The Administration will make every effort 
to assure that the working group prepare a 
report, within 24 months of entry into force 
of the agreement, on the nature and extent 
of assistance and benefits provided to elec- 
tric utilities in the United States and 
Canada by Federal and provincial or State 
Governments. 

This provides for an even-handed study of 
practices in both countries by a neutral 
body. As members of the Finance Commit- 
tee with quite different constituent inter- 
ests, we worked closely together to craft this 
statement. It is our full expectation that, 
when the U.S, Administration makes a re- 
quest to the working group that it under- 
take such a study, the Canadian side will 
agree. It would be very helpful if you could 
provide us with an assurance that this will 
be the case. 

We appreciate your help and understand- 


Sincerely, 
DANIEL PATRICK 
MOYNIHAN. 
JohN D. ROCKEFELLER IV. 
CANADIAN EMBASSY, 
AMBASADE DU CANADA, 
Washington, DC, August 8, 1988. 
Hon. JoHN D. ROCKEFELLER IV, 
U.S. Senate, Washington, DC. 

DEAR SENATOR ROCKEFELLER: I am respond- 
ing to your letter of June 23 concerning the 
program of the Working Group to be estab- 
lished under Article 1907 of the Canada-U.S. 
Free Trade Agreement. 

While the objectives of the Working 
Group are clearly stated in the agreement, 
its work program has yet to be negotiated 
and will obviously have to reflect the prior- 
ities of both parties. On the Canadian side, 
we will have to consult closely with the 
provinces on our approach to these negotia- 
tions, and I expect that the U.S. federal gov- 
ernment might wish to do likewise with the 
states. 

In the interim, after the agreement's 
entry into force, the Administration would 
be at liberty, without prejudice to the re- 
sults of the negotiations on the work pro- 
gram of the Working Group, to request con- 
sultations on the matter raised in your 
letter under the provisions of Article 1804 of 
the agreement. As you know, Article 1804 
reads as follows: 

(1) Either Party may request consulta- 
tions regarding any actual or proposed 
measure or any other matter that it consid- 
ers affects the operation of this Agreement, 
whether or not the matter has been notified 
in accordance with Article 1803. 

(2) The Parties shall make every attempt 
to arrive at a mutually satisfactory resolu- 
tion of any matter through consultations 
under this Article or other consultative pro- 
visions in this Agreement. 

(3) Each Party shall treat any confidential 
or proprietary information exchanged in 
the course of consultations on the same 
basis as the Party providing the informa- 
tion. 
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The Canadian side, of course, is commit- 
ted to fulfilling all its obligations under the 
agreement, including those under Article 
1804. 

I take this opportunity to thank you for 
your constructive efforts in moving this his- 
toric agreement towards adoption. 


Yours sincerely, 
ALLAN GOTLIEB, 
Ambassador. 


Mr. ROCKEFELLER. Because of 
the agreement I secured to carry out 
this study, plus the continuing high 
level of coal sales to Canada—especial- 
ly from West Virginia mines which 
sold 53 million dollars’ worth of coal to 
Canada last year—both the West Vir- 
ginia Coal Association and the Nation- 
al Coal Association have endorsed the 
free-trade agreement. Mr. President, I 
ask unanimous consent that letters to 
me from Gary White, president of the 
West Virginia Coal Association, and 
from Richard Lawson, president of the 
National Coal Association, be included 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
REcorD, as follows: 

SEPTEMBER 8, 1988. 
Hon. JOHN D. ROCKEFELLER, IV, 
U.S. Senate, Washington, DC. 

DEAR SENATOR ROCKEFELLER: Following the 
finalization of recommendations by the 
Senate and the House of Representatives to 
the Administration on the components of 
implementing legislation for the proposed 
U.S.-Canada Free Trade Agreement (FTA), 
I reviewed the concerns of the National 
Coal Association, and the status of those 
concerns, in a letter to you on July 14. Sub- 
sequently, the Administration has submit- 
ted S. 2651, legislation to implement the 
FTA. 

The points raised in National Coal's testi- 
mony to the Senate Finance Committee and 
other committees of the Congress directly 
relevant to the FTA were reflected in the 
recommendations of the House and Senate 
to the Administration, and have subsequent- 
ly been addressed in the implementing legis- 
lation. The FTA will further help to assure 
that Canada, the largest customer for U.S. 
coal exports, will maintain open borders to 
U.S. coal. As a consequence, NCA, supports 
this legislation. 

However, as we stated to the Congress, the 
U.S. must move forward in taking necessary 
steps to address the federal and state regu- 
latory problems that act as disincentives to 
the construction of transmission facilities to 
make low cost, coal-fired power available in 
regions of the United States which are expe- 
riencing or will experience generation short- 
falls. Separately, the U.S. Congress must 
take steps to move the U.S. coal industry 
toward a more level playing field with Cana- 
dian coal producers with respect to the tax- 
ation of extractive industries in the respec- 
tive countries. In this regard, your sponsor- 
ship of legislation with Senators Heinz and 
Wallop to restore incentives for coal explo- 
ration and development and investment in 
productivity improvements for the U.S. coal 
industry is greatly appreciated. 

The National Coal Association looks for- 
ward to working with you toward the enact- 
ment of this and other legislation to en- 
hance the competitiveness of the U.S. coal 
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industry in the remainder of this Congress 
and the 101st Congress. 
Sincerely, 
RICHARD L, Lawson. 
NATIONAL COAL ASSOCIATION, 
August 9, 1988. 

Hon. JoHN D. ROCKEFELLER, IV, 
U.S. Senate, Washington, DC. 

DEAR SENATOR ROCKEFELLER: Following the 
finalization of recommendations by the 
Senate and the House of Representatives to 
the Administration on the components of 
implementing legislation for the proposed 
U.S.-Canada Free Trade Agreement (FTA), 
I reviewed the concerns of the National 
Coal Association, and the status of those 
concerns, in a letter to you on July 14. Sub- 
sequently, the Administration has submit- 
ted S. 2651, legislation to implement the 
FTA. 

The points raised in National Coal’s testi- 
mony to the Senate Finance Committee and 
other committees of the Congress directly 
relevant to the FTA were reflected in the 
recommendations of the House and the 
Senate to the Administration, and have sub- 
sequently been addressed in the implement- 
ing legislation. As a consequence, I believe 
the FTA will not adversely impact the inter- 
ests of the coal industry. More particularly, 
it will help assure that Canada, the largest 
customer for U.S. coal exports, will main- 
tain open borders to U.S. coal. 

However, as we stated to the Congress, the 
U.S. must move forward in taking the neces- 
sary steps to address the federal and state 
regulatory problems that act as disincen- 
tives to the construction and operation of 
coal-fired power plants in the United States 
and the construction of transmission facili- 
ties to make low cost, coal-fired, power avail- 
able in regions of the United States which 
are experiencing or will experience genera- 
tion shortfalls, Separately, the U.S. Con- 
gress must take steps to move the U.S. coal 
industry toward a more level playing field 
with Canadian coal producers with respect 
to the taxation of extractive industries in 
the respective countries. In this regard, 
your sponsorship of legislation with Sena- 
tors Heinz and Wallop to restore incentives 
for coal exploration and development and 
investment in productivity improvements 
pr pen U.S. coal industry is greatly appreci- 
al 

The National Coal Association looks for- 
ward to working with you toward the enact- 
ment of this and other legislation to en- 
hance the competitiveness of the U.S. coal 
industry in the remainder of this Congress 
and the 101st Congress. 

Sincerely, 
RICHARD L. LAWSON. 
NATIONAL COAL ASSOCIATION, 
July 14, 1988. 
Hon. JonN D. ROCKEFELLER IV, 
U.S Senate, Washington, DC. 

DEAR SENATOR ROCKEFELLER: Over the past 
several months you, as well as other mem- 
bers of the Senate Finance Committee, have 
invested significant time in analyzing the 
proposed U.S.-Canada Free Trade Agree- 
ment, including its impact on domestic in- 
dustries. As you are aware, the U.S. coal in- 
dustry has a direct interest in the Free 
Trade Agreement as a result of the long- 
standing export of U.S. coal to Canadian 
utilities and steel companies, as well as the 
growing importation of electric power to the 
U.S. from Canadian utilities. The views of 
the National Coal Association were ex- 
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pressed in testimony before the Senate Fi- 
nance Committee this past April. 

As you will recall from NCA's testimony 
and its statement submitted to the Commit- 
tee, the coal industry made four principal 
points regarding the proposed Free Trade 
Agreement. NCA recommended: 

(1) That implementing legislation should 
include direction to the working group on 
subsidies established by Article 1907 of the 
Free Trade Agreement to identify, assess 
and quantify subsidies available to either 
Canadian or U.S. utilities and recommend 
ways to offset advantages that these subsi- 
dies might afford in electricity trade; 

(2) That the Congress should obtain clari- 
fication on the question of the authority, 
and thus the ability, of the Canadian feder- 
al government to enforce the provisions of 
the Free Trade Agreement in the provinces 
when conflicts between terms of the agree- 
ment and provincial law or regulation arise; 

(3) That legislation should be considered 
to provide U.S. coal producers tax incentives 
similar to those available to Canadian coal 
producers with specific recommendations 
for modification of several tax provisions; 
and 

(4) That appropriate agencies be directed 
to address the federal and state regulatory 
problems that act as disincentives to the 
construction and operation of coal-fired 
power plants and constrain U.S. utilities 
ability to compete with Canadian power. 

I have reviewed the Recommendations for 
Canada-U.S. Free Trade Agreement Imple- 
menting Legislation made by the Senate Fi- 
nance Committee and the House Ways and 
Means Committee. The points raised by 
NCA directly related to the Free Trade 
Agreement have been addressed in the rec- 
ommendations of the Senate Finance Com- 
mittee. Your efforts in pursuing these issues 
as a member of the Committee are sincerely 
appreciated. 

More specifically, the direction provided 
to the working group established by Section 
1907 to report on United States and Canadi- 
an subsidies to electric utilities within 24 
months of entry into the force of the Free 
Trade Agreement, in conjunction with the 
Baucus-Danforth provisions address the 
concerns raised by NCA in point number 
one. The second issue directly related to the 
Free Trade Agreement, the authority of the 
federal government in Canada to implement 
the agreement, has been reflected in the 
qualifications under Article 2105 regarding 
“entry into force.” These provisions would 
assure that Canada has taken the necessary 
measures to comply with the obligations of 
the Free Trade Agreement, including com- 
pliance by provincial and local governments. 

The latter two points raised by NCA in its 
testimony do not directly relate to the im- 
plementing legislation for the Free Trade 
Agreement. Those concerns, however, are 
being addressed by the legislation you, 
along with Senators Heinz and Wallop, are 
developing in response to the specific rec- 
ommendation we made on changes to appli- 
cable tax laws. NCA looks forward to work- 
ing with you in pursuing those legislative 
modifications at an appropriate time. 

Finally, you will be pleased to know that 
the concerns raised regarding the con- 
straints on domestic utilities in constructing 
new coal-fired power plants are receiving 
broader cognizance. More specifically, in- 
creasing numbers of both elected and non- 
elected public officials are becoming con- 
cerned regarding the failure of U.S. law and 
regulation to facilitate the construction of 
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new generation capacity to supply the U.S. 
with electricity over the coming years. 

NCA appreciates your continuing concern 
with the problems we outlined earlier this 
year and your aggressive pursuit of actions 
to ameliorate those concerns. If the Admin- 
Istration's implementing legislation reflects 
the recommendations of the Senate Finance 
Committee regarding the Canada-U.S. Free 
Trade Agreement, it is my anticipation that 
the National Coal Association will recom- 
mend congressional approval of the agree- 
ment. 

Sincerely, 

RICHARD L. Lawson. 
WEST VIRGINIA COAL ASSOCIATION, 
June 10, 1988. 

Hon. JAY ROCKEFELLER, IV, 
U.S. Senate, Washington, DC. 
Subject: Canadian-U.S. Free Trade Agree- 
ment. 

DEAR SENATOR ROCKEFELLER: We have re- 
ceived the statement presented by the Na- 
tional Coal Association (NCA) to you and 
other members of the Senate Finance Com- 
mittee regarding the Canadian-U.S. Free 
Trade Agreement. In the statement Mr. Alt- 
meyer, on behalf of NCA, made two princi- 
ple points relevant to the terms of the 
Agreement: 

Possible Canadian government subsidies 
to power companies should be identified and 
quantified; and 

The authority of the Canadian national 
government to enter into an agreement 
binding on the Provinces should be clarified. 

We are pleased to note that the Finance 
Committee has incorporated these two 
points in its recommendations to the Ad- 
ministration for inclusion in the implement- 
ing legislation and statement of administra- 
tive action. 

The West Virginia Coal Association, repre- 
senting operators producing 65% of the 
West Virginia's underground production of 
coal, would support the Free Trade Agree- 
ment and implementing legislation which 
incorporates the two NCA points endorsed 
by the Finance Committee. 

Best regards. 

Sincerely, 
Gary G. WHITE 
President. 

Mr. ROCKEFELLER. I am extreme- 
ly pleased that we were able to get 
agreement to proceed with this study. 
There is no industry more important 
to me, and to West Virginia, than the 
coal industry. I will continue to make 
every possible effort to enhance the 
competitiveness of the coal industry, 
and this includes ensuring that it is 
treated fairly by our trading partners. 

Mr. President, let me turn now to 
the second largest industry in West 
Virginia—chemicals. West Virginia’s 
sale of chemicals to Canada last year 
exceeded our sale of coal, amounting 
to $80 million. Major chemical manu- 
facturers in the State—Borg-Warner, 
Union Carbide, Monsanto, Dupont— 
endorse the free trade agreement, be- 
lieving that it will not only help their 
national business but will also help 
their operations in West Virginia. Mr. 
President, I ask unanimous consent 
that letters to me from officials in 
each of those four companies be 
placed in the RECORD. 
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There being no objection, the letters 
were ordered to be printed in the 
REcorp, as follows: 


BorG-WARNER CHEMICALS, INC., 
Parkersburg, WV, July 25, 1988. 
Hon. JoHN D. ROCKEFELLER IV 
Senator, State of West Virginia, Hart Senate 
Office Building, Washington, DC. 

DEAR SENATOR ROCKEFELLER: The United 
States Senate will soon be considering legis- 
lation to implement the proposed U.S./ 
Canada Free Trade Agreement. As you are 
well aware, Borg-Warner Chemicals sup- 
ports efforts to eliminate artificial barriers 
that restrict international trade. Free and 
equal access between the U.S. and other 
countries is beneficial to the United States 
and to the chemical industry. 

It is Borg-Warner Chemicals’ belief that 
the U.S./Canada Free Trade Agreement is 
advantageous to the West Virginia chemical 
industry. Our company has participated in 
efforts to negotiate the treaty and we do 
support its implementation. I urge you to 
support and vote for the implementation of 
the agreement. 

I look forward to continuing to work with 
you in the future in efforts to further 
reduce trade barriers. 

Sincerely, 
GEORGE J. MCNALLY. 
UNION CARBIDE CORP., 
South Charleston, WV, July 18, 1988. 
Hon. JOHN D. ROCKEFELLER IV, 
Senate Office Building, 
Washington, DC. 

DEAR SENATOR ROCKEFELLER: The Congress 
will soon be called upon to give its approval 
to legislation implementing the Canadian 
Free Trade Agreement. We hope you will 
support the agreement and legislation. 

Taken as a whole, we believe that the pro- 
visions of this agreement will be beneficial 
to the U.S. economy, to Union Carbide and 
to our operations in West Virginia. As you 
know, the agreement is not likely to have 
many significant short-term effects. For in- 
stance, tariff reductions under the agree- 
ment will be phased out over five and ten 
years, and one of the ultimate benefits of 
such tariff reductions should be enhanced 
exports to Canada of the kind of specialty 
products produced at Union Carbide’s South 
Charleston plant. 

Sincerely, 
Tuap D. EPPS. 
MONSANTO Co., 
Washington, DC, August 8, 1988. 
Hon. JoHN D. ROCKEFELLER IV, 
Dirksen Senate Office Building, Washing- 
ton, DC. 

Dear SENATOR ROCKEFELLER: As one of the 
top 25 exporters in the United States and a 
manufacturer with facilities in West Virgin- 
ia, Monsanto supports ratification of the 
U.S. Canada Free Trade Agreement. 

Monsanto is a producer of industrial and 
agricultural products, pharmaceuticals, low- 
calorie sweetners, industrial process con- 
trols, man-made fibers, plastics and elec- 
tronic materials. With 1987 sales amounting 
to $7.64 billion, Monsanto does business in 
more than 100 countries and employes 
50,000 people worldwide, of which 32,000 are 
based in the United States. Exports in 1987 
amounted to $887 million. 

We have closely followed the talks be- 
tween Canada and the United States on this 
agreement, making our views regarding key 
issues known to negotiators on both sides of 
the border. Short term, there are pluses and 
minuses to the agreement, which is not un- 
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expected. However, over the long term, es- 
pecially after the agreement is fully imple- 
mented, the overall effect clearly will be 
positive. 

More importantly, the potential economic 
benefits to the United States of the U.S. 
Canada Free Trade Agreement are signifi- 
cant, not only through increased bilateral 
trade but also through the influence it will 
exert on behalf of free and fair trade 
throughout the world. 

Thank you for this opportunity to share 
our views with you. If you have any ques- 
tions or require further information, please 
do not hesitate to contact me. 

Sincerely, 
Tuomas M. HELSCHER, 
Director, Congressional Affairs. 
E.I. DU POINT DE NEMOURS & Co., 
Parkersburg, WV, May 5, 1988. 
Hon. JOHN D. ROCKEFELLER IV, 
Dirksen Senate Office Building, Washing- 
ton, DC. 

DEAR MR. ROCKEFELLER: In the interest of 
securing existing markets and of enhancing 
new business opportunities for West Virgin- 
ia, DuPont Washington Works encourages 
your support of the United States-Canada 
Free Trade Agreement (FTA) finalized in 
January. The Agreement is good not only 
for industries like DuPont, but also for the 
entire economy of our State. 

West Virginia’s manufacturing sector is 
even more dependent on exports than the 
United States as a whole, and the FTA re- 
duces substantially barriers to trade and in- 
vestment between the U.S. and Canada. In 
1986, West Virginia and Canada traded $430 
million worth of commodities, and that 
trading relationship can be made even 
stronger by the following provisions of the 
FTA: 

Phased Tariff Reductions, eliminating all 
tariffs on goods traded between the United 
States and Canada. 

Rules of Origin, including a workable for- 
mula for determining the domestic content 
of goods eligible for duty free treatment. 

More Certain Investment Climate, provid- 
ing a much greater measure of national 
treatment to U.S. firms seeking to invest in 
Canada. 

Energy Trade, locking in the relatively un- 
restricted energy markets that have evolved 
in Canada and the U.S. over the past six 
years following a period of immense difficul- 
ties for U.S. energy firms under the old Na- 
tional Energy Policy in Canada. 

DuPont believes that the above provisions 
will offer many opportunities to expand the 
commercial relationship between the United 
States and Canada through increased trade 
and investment between the two countries. 
That improved relationship would greatly 
benefit West Virginia by making the State 
more competitive in the Canadian market. 
Attached is a document detailing the bene- 
fits of the FTA for West Virginia. We un- 
derstand it probably will be coming up for 
action sometime in June and request your 
favorable consideration. 

H. VERLON BRADLEY, 
Works Manager. 

Mr. ROCKEFELLER. Why has the 
chemical industry endorsed the FTA? 
First, the elimination of all Canadian 
tariffs will allow the American chemi- 
cal industry to price its products more 
competitively in Canada. Second, the 
general growth in the Canadian econo- 
my resulting from this agreement will 
increase demand for chemicals, thus 
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expanding the potential market for 
our industry. Finally, the spur that 
the FTA will give to ongoing multilat- 
eral efforts at trade liberalization will, 
ultimately, be of benefit to the chemi- 
cal industry which is so dependent on 
export markets. 

I am very happy that we were able 
to negotiate an agreement that will be 
so helpful to this important industry 
in West Virginia. 

Other industries in West Virginia 
will also be well-served by the Free- 
Trade Agreement. Two major compa- 
nies, Westvaco and Kaiser Aluminum, 
support it and believe it will help their 
operations in the State. Mr. President, 
I ask unanimous consent that letters 
from Westvaco and Kaiser Aluminum 
endorsing the FTA be placed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
REcoRD, as follows: 

WESTVACO, 
New York, NY, July 8, 1988. 
Hon. JOHN D. ROCKEFELLER IV, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR ROCKEFELLER: I am writing 
at this time to urge you to support the U.S.- 
Canada Free Trade Agreement. We have 
carefully considered the impact that the 
proposed pact will have on Westvaco, and 
we believe the elimination of tariffs on 
paper products will open up many new mar- 
keting opportunities for the innovative 
products that are being produced at our 
3 Maryland and Covington, Virginia 


The agreement is a positive step in U.S. 
Canadian trade relations and will be benefi- 
cial to us because Canada is the largest U.S. 
export market for paper, paperboard, and 
converted products. Currently, the Canadi- 
an tariff level is two to three times greater 
than U.S. duties on most paper and paper- 
board products and as much as 70 percent of 
U.S. paper industry exports to Canada are 
dutiable. 

At Westvaco, we are moving aggressively 
toward advanced and innovative products 
which will stand alone and command a spe- 
cial place in both the international and do- 
mestic markets. By taking advantage of our 
unique organizational strengths, we con- 
cluded that we could bring special value- 
added products to the market which others 
would find very difficult to duplicate. The 
removal of tariffs helps to level the playing 
field, particularly as we compete against the 
heavily subsidized Canadian paper industry. 

These new marketing opportunities in 
Canada will have a positive impact on the 
timber industry in West Virginia as we will 
be utilizing our own timber resources and 
those of our independent West Virginia log- 
gers to produce paper products for potential 
new markets in Canada. 

You may be interested to know that West- 
vaco has a yearly economic impact in the 
state of West Virginia of over $100 million. 

As the debate on the trade pact continues, 
we hope that your discussions relating to 
the value of the dollar in comparison to the 
Canadian dollar will intensify. As you may 
recall from our last visit in your office, ex- 
change rates are very important to our abili- 
ty to sell our products in foreign markets. 
When you consider that Canada is both the 
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U.S. and the U.S. paper industry’s largest 
trading partner, the importance of this issue 
cannot be overlooked. 

We appreciate your continuing interest in 
Westvaco and urge you to call on us when- 
ever we may be of assistance. 

Sincerely, 
Davin L. Luxe III. 
KAISER ALUMINUM AND 
CHEMICAL CORP., 
Charleston, WV, August 9, 1988. 
Hon. JOHN D. ROCKEFELLER, 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR ROCKEFELLER: On behalf of 
the management of the Kaiser Aluminum 
Ravenswood Works, I would like to urge 
your support of the United States-Canadian 
Free Trade Agreement Bill as it is currently 
written. 

Although Kaiser Aluminum is not pleased 
with all aspects of the legislation, we have 
decided that the benefit of the total bill out- 
weighs that of some of the parts. 

Thank you for all of your hard work on 
this very critical piece of legislation. If I can 
be of further assistance to you, please let 
me know. 

Sincerely, 
Patrick M. GALLAGHER, 
Vice President, 
Public Affairs, Midwestern Region. 

Mr. ROCKEFELLER. Just as the 
American economy is becoming in- 
creasingly internationalized, the same 
is true for West Virginia. It is little 
recognized, however, even in West Vir- 
ginia, how dependent my State is on 
foreign trade. For example, over 13 
percent of manufacturing employment 
in West Virginia is export related. 
Over 17 percent of manufacturing 
shipments from West Virginia is 
export related. In this, West Virginia 
ranks behind only Alaska and Wash- 
ington. 

We in West Virginia import materi- 
als from Canada and turn them into 
finished and semifinished products. 
The Free-Trade Agreement will make 
that easier. Canada is a significant 
export market for West Virginia, and 
the Free-Trade Agreement will mean a 
larger market that is more accessible 
to our companies. 

Under this agreement, the United 
States and Canada will buy more from 
each other and will sell more to each 
other. This will benefit both countries, 
and it will benefit West Virginia. That 
is why I fully support the United 
States-Canada Free-Trade Agreement 
and why I urge all my colleagues to 
* to approve it. 

HELMS. Mr. President, the 
mda of tariffs between the 
United States and Canada, proposed 
by the United States-Canada Free- 
Trade Agreement, will represent an 
important achievement in United 
States trade policy. I am convinced 
that the agreement will provide signif- 
icant economic benefits to many busi- 
nesses, both large and small, through- 
out the United States. It will also have 
a particularly significant impact on 
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trade between North Carolina and 
Canada. 

Unlike many States, North Carolina 
maintains a substantial surplus in its 
trading relationship with Canada. In 
1986, for example, North Carolina ex- 
ported 8918 million worth of goods to 
Canada, while importing 8729.6 mil - 
lion. Major exports from North Caroli- 
na include electronic computers, 
motor vehicle parts, marine craft and 
parts, furniture, fertilizers and fertiliz- 
er materials, and various textile prod- 
ucts. 

Canadian tariffs on many of these 
products are some of the highest in 
the industrialized world. North Caroli- 
na industries stand to benefit signifi- 
cantly from the phaseout of tariffs 
and the elimination of various nontar- 
iff barriers. 

Mr. President, on balance, I view the 
agreement favorably; however, I am 
concerned about certain aspects of the 
agreement. Those concerns center 
around a topic that the Senate has 
been debating extensively for the past 
few weeks: the future of the American 
textile industry. 

First, I’m concerned that the agree- 
ment may leave open the potential for 
significant transshipments of textiles 
from third countries through Canada. 
While I compliment our negotiators 
for their efforts to address this prob- 
lem through well thought-out Rules of 
Origin, the fact remains that our Cus- 
toms Service is already over-burdened 
in its attempt to enforce existing regu- 
lations. The textile industry is right- 
fully concerned that there may be suc- 
cessful efforts to circumvent the Rules 
of Origin contained in the Free-Trade 
Agreement. 

Mr. President, Asian countries have 
been gearing up for what they per- 
ceive as new avenues into the United 
States textile/apparel market. A No- 
vember 1987, issue of the South China 
Morning Post contained an article 
about a seminar hosted by the Chinese 
Manufacturers’ Association in con- 
junction with the Government of Brit- 
ish Columbia. According to the article, 
a Canadian official told the group 
that: 

One of the main advantages for a Hong- 
kong [sic] manufacturer setting up in the 
province was the absence of quotas on Cana- 
dian-made garments shipped to the United 
States. * [T]he percentage for the U.S. 
market [is] expected to go up significantly 
in the coming years. 

Mr. President, I am also concerned 
about the various government subsi- 
dies that the Canadian Government 
provides for some of its products. In 
negotiating the United States-Israel 
Free-Trade Agreement, our negotia- 
tors were able to acquire an agreement 
from the Israelis to phase out their 
subsidies. To my knowledge, no such 
commitment has been acquired from 
the Canadians. 
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In fact, there is still an unresolved 
issue regarding the duty remission 
scheme that Canada has proposed for 
textile and apparel products. To em- 
phasize the seriousness of this issue, 
let me quote from a January 28, 1988, 
edition of the Journal of Commerce: 

Textile makers * * * have been guardedly 
supportive of freer trade with Canada; their 
highly efficient mills, they assumed, would 
give them the edge over Canadian produc- 
ers. The duty remission program would 
remove one of the major advantages the 
United States expected from freer trade. 

Mr. President, another concern 
arises due to the Canadian’s recent ef- 
forts to gain an advantage after the 
agreement has been signed by trying 
to modify the interpretation of its pro- 
visions. For example, all of our trading 
partners accept the definition of wool 
products as those containing at least 
36 percent wool. Yet, I’m informed 
that the Canadian Government is now 
attempting to interpret wool prod- 
ucts” for purposes of United States- 
Canada trade as those containing 50 
percent wool. This is being done with 
the obvious intent of allowing more 
wool products to be shipped into the 
United States from Canada outside of 
the wool quota. To my knowledge, our 
negotiators have yet to resolve this 
issue. 

Mr. President, if the United States- 
Canada agreement is implemented, we 
must ensure that the primary benefici- 
aries are the United States and 
Canada. It is also essential that the 
provisions regarding textile/apparel 
trade are not allowed to be used to the 
detriment of the U.S. industry. 

We all know that there are other 
countries who will try to take unfair 
advantage of the open trade relation- 
ship embodied in the agreement. 
While I congratulate the administra- 
tion on this achievement, I also urge 
that we make certain that our trade 
laws are strictly enforced so that none 
of our domestic industries is unfairly 
harmed as a result of this agreement. 

Mr. McCAIN. Mr. President, I sup- 
port the United States-Canada Free- 
Trade Agreement. This historic docu- 
ment is the product of extensive nego- 
tiations between the world’s two larg- 
est trading partners. It is by far the 
most sweeping bilateral trade agree- 
ment ever concluded between two na- 
tions, and I hope it will pave the way 
for other far-reaching arrangements 
at the global level. This agreement is 
undeniably worthy of our support be- 
cause of its potential effort on free 
trade around the world, as well as the 
immediate benefits the United States 
and Canada stand to gain. The FTA is 
a truly reciprocal agreement which, 
when fully implemented, should serve 
a blueprint for the GATT Uruguay 
Round and for other trade agreements 
in the future. 

This agreement will continue the 
progress the Reagan administration 
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has recently made in getting our trade 
deficit down, despite huge budget defi- 
cits and unfair practices abroad, by 
giving us an opportunity to expand 
our exports significantly. I do not 
mean to imply that Canada will suffer 
as our exports flood her markets, but 
rather that our exports will displace 
some Japanese and European exports 
to the Canadian market. 

Like every other Member of this 
body, I am primarily concerned about 
the effects of this agreement on the 
industries which employ residents of 
the State I represent. I am convinced 
that the State of Arizona stands to 
benefit greatly from the FTA, for the 
very basic reason that Arizona exports 
more to Canada than any other State. 
Arizonan businesses exported $256 
million worth of commodities to 
Canada in 1986. These commodities 
ranged from $4.5 million in vehicle 
components to $56 million in telecom- 
munications, electronic tubes, and 
semiconductors to $22.4 milllion in 
fruit and vegetables to $57.8 million in 
electronic computers. More than one 
in six Arizonans hold export related 
positions—positions that are depend- 
ent on sales to other countries and 
which can only benefit from increased 
trade with Canada. In addition, as a 
result of the FTA, Arizonan firms will 
be eligible to compete for an addition- 
al $500 million in Canadian federal 
public sector purchases. 

However, in any agreement as com- 
prehensive as this one, there are 
bound to be provisions which are not 
agreeable to all. I have listened to the 
arguments of the natural resources 
lobby against the Free-Trade Agree- 
ment with serious concern. Although 
some protection for uranium and min- 
eral interests has been built into the 
agreement through the binational dis- 
pute resolution panel, I remain trou- 
bled by the potential impact Canadian 
subsidization of natural resource in- 
dustries on our own domestic indus- 
tries. As the FTA goes into effect, the 
impact on the American natural re- 
source industries should be carefully 
assessed. If great harm is being done 
to these industries, remedial measures 
should be considered immediately. 

In my opinion, however, these con- 
cerns do not warrant opposition of the 
Free Trade Agreement. I believe this 
agreement is an improvement which 
will benefit both consumers and indus- 
tries in our two countries. The phase 
out and elimination of the remaining 
tariffs between the United States and 
Canada will provide a vast opportunity 
to improve this country’s economy. Al- 
ready Canada is the largest importer 
of American manufactured goods, with 
some 2 million jobs dependent on the 
Canadian market. The elimination of 
tariff barriers, which in Canada aver- 
age twice as high as the United States, 
is expected to ultimately add as much 
as 1 percent to our GNP. 
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Perhaps most importantly, the FTA 
offers greater opportunities for Ameri- 
cans in the industries of the future, 
services and high technology. While 
they are undoubtedly essential to our 
Nation today, these industries will cer- 
tainly have a growing importance in 
the world economic system of tomor- 
row. This is particularly evident in my 
home State of Arizona. As I noted ear- 
lier, in 1986 Arizona exported over $56 
million in telecommunications and re- 
lated equipment to Canada. The FTA 
would open the fast-growing Canadian 
market in this area even further to 
U.S. enterprise by the staged elimina- 
tion of all Canadian duties and the re- 
duction of selected nontariff barriers 
in both the enhanced telecommunica- 
tions and computer services market. 

Finally, the major criterion we must 
use in evaluating any trade legislation 
must be its contribution to free and 
fair trade. As I said during consider- 
ation of the trade bill earlier this year, 
I believe we must ask ourselves a very 
serious question when confronted by 
proposed alterations to our trade 
policy. If our other trading partners 
adopted a similar strategy, would the 
United States be impacted negatively? 
In the case of the trade bill and in the 
case of the textile bill, I believe the 
answer would be yes, and I opposed 
both pieces of legislation. Undue pro- 
tectionism can only hurt this country 
and our economy in the long run. 
However, in the case of the free trade 
agreement, the adoption of a similar 
plan by other trading partners would 
be to our benefit. I think it is clear 
that the Free-Trade Agreement in- 
cludes tangible and substantial bene- 
fits for America as a whole. 

Our Nation has a serious trade defi- 
cit. To ensure our continued economic 
prosperity, this problem must be reme- 
died. President Reagan, with the as- 
sistance of Prime Minister Mulroney, 
has taken a significant step toward re- 
ducing our trade deficit and expanding 
international trade. 

Mr. GLENN. Mr. President, I rise in 
strong support of the United States- 
Canada Free-Trade Agreement. Today, 
the Senate is voting once again on leg- 
islation concerning U.S. international 
trade policy—an issue that has domi- 
nated the 100th Congress from its very 
beginning. 

Our work to date in the trade arena 
has almost exclusively been worrying 
about and debating ways to improve 
our trading relations with Japan, 
Europe, and the Newly Industrialized 
Countries [NIC’s]. In the meantime, 
with a country just across this Na- 
tion’s northern border, our trade rela- 
tionship has matured to the point 
where, I believe, we are about to 
embark on a trading policy whose ef- 
fects on the U.S. economy will be 
every bit, if not more, exciting and en- 
during than those promised by the 
other initiatives which lie at the 
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center of the current U.S. trade 
debate. 

The United States-Canadian Free- 
Trade Agreement or [FTA] which we 
have before us today is, in short, a 
comprehensive plan to pull down most 
of the existing barriers to trade be- 
tween our two countries. If the FTA is 
approved, it will truly be a watershed 
event in modern economic history. In 
1986, the United States and Canada 
traded goods and services valued in 
excess of $150 billion—the largest bi- 
lateral trading relationship in the 
world. 

There are numerous benefits that 
the FTA will create. For one, the FTA 
will benefit consumers. American con- 
sumers will experience lower prices for 
many goods, as Canadian tariffs—on 
average two times as high as American 
tariffs—come down. Consumers on 
both sides of the border will also have 
access to a wider range of goods, serv- 
ices, and investment opportunities. 

The FTA will also make both of our 
economies more competitive because it 
will create a larger market for United 
States and Canadian goods and serv- 
ices. Healthy industries will become 
more efficient as they realize new 
economies of scale. Overprotected, 
“fat” industries in both countries will 
have to streamline their production or 
move into businesses in which they are 
more competitive. The end result will 
be a reallocation of resources that oth- 
erwise were artificially and inefficient- 
ly diverted by market distorting trade 
barriers. 

In fact, by being able to take advan- 
tage of these economies of scale within 
a new, North American market, our 
firms will be better able to compete 
with firms outside North America and 
increase exports overseas. Thus the 
FTA is truly a competitiveness-en- 
hancing trade policy. 

By the same token, the creation of a 
combined market of 265 million people 
under the FTA will mean greater 
market leverage for United States and 
Canadian consumers vis-a-vis consum- 
ers elsewhere—including consumers in 
the European Economic Community 
[EEC]—to obtain foreign products at 
the lowest possible price. 

I would be remiss if I did not men- 
tion that not all parties are satisfied 
with the FTA. Some industries and 
some regions feel that the FTA could 
expose them to ruinous and perhaps 
unfair competition from Canada. 
Others believe that the FTA does not 
provide enough trade liberalization; 
still others, that the little gained for 
United States in the FTA is guaran- 
teed by ill-conceived institutions. I 
should say, however, that in the rush 
to protect special interests touched on 
by the FTA, few have evaluated the 
agreement from a national perspec- 
tive. 
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I believe that it is important to 
judge the FTA from that perspective. 
To be sure, because this agreement 
has been negotiated under the “fast 
track” procedure, what we have before 
us is something of a “done deal.” Per- 
haps it is not exactly the deal we 
would have made, but that is not what 
we are being asked to decide. Our job, 
under this procedure, is to judge 
whether this agreement is in the Na- 
tion’s best interests—whether, overall, 
its benefits outweigh its costs. Thus, in 
assessing the FTA we must determine 
how it will change our existing trade 
relationship with Canada. Now is not 
the time to talk about the ideal agree- 
ment that might have been. Now is 
the time to decide whether we are to 
have any change at all. 

Six Senate committees, including 
the Governmental Affairs Committee, 
jointly drafted the implementing legis- 
lation now before us. Senator BENTSEN 
once again showed leadership in man- 
aging the drafting process. I am very 
proud of my own committee’s involve- 
ment in that process. 

My colleagues, what we are going to 
vote on today is a truly historic oppor- 
tunity. I urge all of you to approve 
this bill. 

Mr. LEAHY. Mr. Chairman, it is my 
understanding that the United States- 
Canada Free-Trade Agreement now 
before the Senate will create the larg- 
est free trade area in the world, re- 
moving all tariff barriers within 10 
years. It will create substantial inter- 
national business opportunities for 
both the United States and Canada. 

It is my understanding that the ob- 
jective of the Canada-United States 
Free-Trade Agreement is to eliminate 
barriers to trade in goods and services 
between our countries. 

For 40 years, Greyhound has provid- 
ed scheduled bus service between Mon- 
treal and Burlington, Vermont, and 
between Montreal and New York City. 
This Greyhound service promotes the 
free flow of trade in goods and services 
between our two countries, and pro- 
vides necessary and incidental passen- 
ger service to rural communities in the 
States of New York and Vermont. 

Currently, these bus operations are 
the only affordable and reliable sched- 
uled transportation service in numer- 
ous small communities in New York 
State and Vermont. The preservation 
of this service is supported by the 
Amalgamated Transit Union in order 
to protect the jobs of its members who 
are from both the United States and 
Canada. 

It is further my understanding, Mr. 
Chairman, that the trade negotiators 
did not intend to eliminate this vital 
bus service between Canada and the 
United States. 

Specifically, Mr. Chairman, is my 
understanding correct that the Fair- 
Trade Agreement annex 1502.1 part A 
and its schedule I, nor S. 2651, the im- 


CONGRESSIONAL RECORD—SENATE 


plementing legislation, are not meant 
to affect, control, or influence in any 
way the INS’ consideration of the im- 
migration status of Greyhound Lines, 
Inc.’s Montreal-based drivers operat- 
ing from Montreal on the routes to 
and within Vermont and New York? 

Mr. KENNEDY. The gentleman 
from Vermont is correct in his under- 
standing. 

THE UNITED STATES-CANADA FREE-TRADE 
AGREEMENT: A STEP IN THE RIGHT DIRECTION 
Mr. BUMPERS. Mr. President, I 

would like to express my strong sup- 
port for the United States-Canada 
Free-Trade Agreement [FTA] which 
will not only serve to strengthen our 
important economic and political ties 
with our great ally, Canada, but it will 
also serve as an important model for 
our trading relations with the rest of 
the world. 

The United States has an increasing- 
ly important national security interest 
in maintaining a strong and sound 
economy in the global market place. 
The United States-Canada Free-Trade 
Agreement will help us meet that goal. 

The proposed agreement stands in 
sharp contrast to the bulk of the trade 
policies of this administration. Over 
the course of the last 7% years of the 
Reagan administration, we have seen 
the United States fall from its status 
as the world’s largest creditor nation 
to the world’s largest debtor nation. 
Supply-side economics has worked ex- 
actly as I had anticipated. It has sup- 
plied us with more debt than any 
other nation in the world. Now, we 
must continue to dig our way out of 
this debt with every tool available. 

The United States and Canada enjoy 
the unique position of having the 
world’s largest bilateral trading part- 
nership as evidenced by the $133 bil- 
lion merchandise trade volume be- 
tween the two countries in 1987. Trade 
in services totaled nearly $31 billion in 
1987. The Free-Trade Agreement will 
enhance this partnership and provide 
numerous benefits to both the United 
States and Canada. 

There is no wall of concrete guarded 
by armed soldiers dividing our two 
great countries, and it is now time to 
bring down the economic barriers 
which divide us. 

The United States will benefit from 
the elimination of tariffs and nontar- 
iff barriers that serve to constrain 
trade. 

The United States will benefit from 
the national treatment of the invest- 
ment and service sectors in the future. 
This will create many new areas for 
trade. 

The United States will benefit by 
having secure access to Canadian 
energy supplies. 

Overall, the United States will enjoy 
positive changes in income and em- 
ployment, according to a study done 
by the nonpartisan institute for inter- 
national economics. Naturally, Canada 
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will enjoy the same affect on income 
and employment since it will have im- 
proved access to a market 10 times its 
size. 

The Free-Trade Agreement creates a 
unique and important binational dis- 
pute settlement mechanism which will 
review United States and Canadian 
antidumping and countervailing duty 
decisions after the domestic trade laws 
and procedures of each country have 
been utilized. This mechanism does 
not change United States or Canadian 
trade law. It simply provides a means 
to review disputed cases. 

Some people are critical of the dis- 
pute settlement mechanism and state 
that it is unconstitutional because it 
violates article III of the Constitution. 
As I have said before, I believe that 
after the Bible, the Constitution is the 
most sacred document ever written. 
However, we have an indication of 
how the Supreme Court might view 
the constitutionality of the dispute 
settlement mechanism. In a 1981 deci- 
sion in Dames and Moore versus 
Reagan, the Supreme Court ruled that 
a binding tribunal procedure used to 
settle Iranian claim disputes was legal. 

Internationally, the free trade agree- 
ment provides tremendous momentum 
for the Uruguay round of the GATT. 
It keeps the trade liberalization bicy- 
cle upright and pedalling forward 
through tariff cuts and a binding dis- 
pute settlement mechanism. Further, 
it serves as a model for the investment 
and services sectors. 

I do not say that the free trade 
agreement is perfect. However, it is 
definitely a step in the right direction 
in improving our bilateral economic re- 
lationship. 

The Free-Trade Agreement will 
strengthen the U.S. economy by pro- 
viding new markets for export, en- 
hancing U.S. competitiveness, and im- 
proving U.S. productivity. The bene- 
fits will also spill over to the interna- 
tional economic system by improving 
the climate for multilateral efforts to 
improve and strengthen the interna- 
tional economic system. 

The United States must build on 
this historic agreement by providing 
strong leadership in the international 
economic community to address long- 
standing inequities in the world trad- 
ing system and create new markets for 
U.S. products. 

Creating new opportunities and mar- 
kets abroad for U.S. exports will 
remain an important factor in our 
effort to deal with the Reagan-Bush 
legacy of deficits which threaten our 
national security. 

To those ends, the United States- 
Canada Free-Trade Agreement is a 
step in the right direction. 

I support that step and will continue 
to work toward liberating the United 
States from the shackles this adminis- 
tration’s economic policies have im- 
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posed on us, our children, and our 
grandchildren. 

Mr. GRASSLEY. Mr. President, the 
free-trade agreement signed by Presi- 
dent Reagan and Prime Minister Brian 
Mulroney on January 2, 1988, is a 
landmark in United States-Canada re- 
lations and a historic breakthrough in 
United States trade policy. 

The agreement will stimulate ex- 
panded trade and other exchanges be- 
tween two countries which are already 
the world’s largest economic partners. 
It offers the promise of significant job 
and wealth creation benefits to both 
nations. 

The United States and Canada cur- 
rently exchange more goods between 
themselves than any two nations in 
the world. Total trade between the 
two countries is running at close to 
$150 billion. 

Canada is by far the largest market 
for United States exports. It is also 
the fastest growing market for the 
United States. In recent years, about a 
quarter of United States exports have 
gone to Canada. Manufactured goods 
exported to Canada are some 20 per- 
cent higher than to the European 
Common Market and three times 
higher than to Japan. 

A young Iowan by the name of Tony 
Burton worked at the U.S. Interna- 
tional Trade Commission during the 
summer of 1987 as an intern. Tony did 
a study of Iowa manufacturers on the 
United States-Canada Trade Agree- 
ment and the effect it would have on 
them. Of the 500 Iowa companies that 
were contacted, 70 percent expressed a 
feeling that such an agreement would 
improve sales. Also, not one exporting 
manufacturer surveyed anticipates a 
deterioration in relations or loss of 
sales, as a result of this agreement. 

In a letter I received by the Daven- 
port Chamber of Commerce in my 
home State, I would like to quote a 
portion of the letter as they perceive 
this agreement: “The proposal to 
remove all Canadian tariffs, secure im- 
proved access to Canadian markets for 
U.S. manufacturing, agriculture, high 
technology, and financial sectors; im- 
prove U.S. security by opening access 
to Canadian energy supplies; and offer 
new investment opportunities, would 
serve to help the United States, par- 
ticularly the Midwest area.” 

The agreement, however, is not 
without disagreement. As many of us 
are aware, the National Corn Growers 
Association, in a letter to the majority 
leader, on February 26, 1988, ex- 
pressed its opposition to the agree- 
ment. 

In that letter, they raised several 
elements of the agreement which they 
felt would have a negative impact on 
U.S. corn farmers. These concerns 
ranged from: 

A 39-cent per bushel countervailing 
duty against all corn exports to 
Canada; 
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The elimination of the so-called 
crow’s nest subsidies on agricultural 
products shipped to the United States 
through western Canadian ports, but 
the transportation subsidies on agri- 
cultural products shipped through 
eastern ports to the United States 
being maintained; 

The possible effect on the United 
States ethanol industry that could be 
significantly impacted by elimination 
of the 60-cent tariff on ethanol im- 
ports, and I might add, I am deeply 
concerned over the possibility of Euro- 
pean wine entering the Canadian bor- 
ders and being diverted to the United 
States as ethanol. I have written to 
the administration about this and 
hope that it will be closely monitored; 
and 

The establishment of a binational 
panel to settle trade disputes which 
may well lead to circumvention of the 
existing U.S. court system. The United 
States will not be well served by giving 
up our judicial review system in lieu of 
a binational panel which could well be 
influenced by any number of pres- 
sures—political, economic, or even for- 
eign special interest. 

Mr. President, I, too, feel some con- 
cern over this procedure. On May 27, 
1988, I wrote a letter to the chairman 
of the Finance Committee, and at this 
time would ask unanimous consent to 
include the total text of that letter in 
to the Recorp along with the chair- 
man’s response. 

There being no objection, the letters 
were ordered to be printed in the 
REcorD, as follows: 

U.S. SENATE, 
COMMITTEE ON FINANCE, 
Washington, DC, June 6, 1988. 
Hon. CHARLES E. GRASSLEY, 
U.S. Senate, 
Washington, DC. 

Dear CHUCK: Thank you for your letter of 
May 27 addressing the treatment of the bi- 
national panel in proposed implementing 
language for the U.S.-Canada Free Trade 
Area Agreement. 

I regret that the Senate Judiciary Com- 
mittee was unable to formulate recommen- 
dations with respect to the implementation 
of the Agreement as it affects the Judicial 
Code of the United States. Under these cir- 
cumstances, I anticipate that the Congres- 
sional recommendation will show the action 
of the House Judiciary Committee in such a 
way as to indicate that the Senate has not 
agreed to it. 

The Finance Committee and its House 
counterpart have agreed to the implementa- 
tion of the binational panel procedure. 
While members of the Committees remain 
free to vote against the implementing bill, it 
was deemed absolutely necessary to put the 
panel into effect in order to implement the 
Agreement. 

In agreeing to put the panel in place, com- 
mittee members decided that panel determi- 
nations should be implemented directly by 
the Federal agencies administering the anti- 
dumping and countervailing duty laws. 
Members also decided that panelists should 
be designated annually, in consultation with 
the Finance Committee and Ways and 
Means Committee, and that these commit- 
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tees should also have authorization control 
over the budget needed to run the panel 
system. 

Again, thank you for contacting me about 
your interst in the U.S.-Canada Agreement. 
Your comments will be included in the 
record. 

Sincerely, 
LLOYD BENTSEN, 


U.S. SENATE, 
May 27, 1988. 
Hon. LLOYD BENTSEN, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BENTSEN: As a member of 
the Committee on the Judiciary, I would 
like to take the opportunity to comment on 
the implementing legislation for the U.S.- 
Canada Free Trade Agreement (“FTA”). My 
comments, based upon the hearing held by 
the Judiciary Committee on May 20, 1988 
and review of the proposed legislation, will 
be confined to portions of the draft legisla- 
tion which address the binational panel, 
chapter 19 of the FTA. 

At the outset, I wish to convey some 
policy concerns with the establishment of a 
binational panel system. Our judicial system 
has evolved to allow for judicial review of 
final administrative determinations in anti- 
dumping (“AD”) and countervailing duty 
(“CVD”) cases. Parties to AD and CVD cases 
have come to rely on and have confidence in 
court review. This has the effect, recognized 
by U.S. Trade Representative officials Alan 
F. Holmer and Judith Bello, of reducing 
“the pressure that disappointed U.S. peti- 
tioners attempt to apply to the Congress to 
amend the law whenever {the Department 
of] Commerce makes any determination ad- 
verse to their interests.” Holmer and Bello, 
“The U.S.-Canadian Lumber Agreement: 
Past as Prologue,” 1987 The International 
Lawyer, p. 1198. Any elimination or erosion 
of judicial review should, therefore, proceed 
cautiously. 

Notwithstanding these policy concerns, 
the binational panel in the context of the 
FTA, is a workable solution to the final res- 
olution of trade disputes between the U.S. 
and Canada. According to all but one (the 
representative from the Customs and Inter- 
national Trade Bar Association) of the legal 
authorities who testified before the Senate 
Judiciary Committee, the establishment of 
a binational panel would comport with con- 
stitutional standards. There is some dis- 
agreement, however, as to the constitutional 
implications of the process by which panel 
decisions would be implemented. 

First, I share the primary view which I 
understand has been adopted by the Fi- 
nance Committee, that the decisions of the 
panel can be implemented directly by the 
relevant federal agencies, the Department 
of Commerce and the International Trade 
Commission. The weight of legal authority 
supports the view that such a process would 
not run afoul of the Appointments Clause 
of the U.S. Constitution, Article II, Section 
2. However, I would urge that the Finance 
Committee go one step further and include 
language which would require that the De- 
partment of Commerce and the Internation- 
al Trade Commission directly implement 
the decisions of the binational panel. It is 
my understanding that the House version 
includes such language. Language offered 
by the Justice Department’s Office of Legal 
Counsel authorizing the President to direct 
the agencies to implement the panel's deci- 
sions could lead to unnecessary involvement 
by the President in decisions of the panel. 
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Second, I also share what I understand to 
be the Finance Committee’s view that the 
appointment of the American panelists 
should be made by the President, subject to 
the advice and consent of the Senate. I 
would add that the appointment of the Ca- 
nadian panelists should also be subject to 
appropriate checks and balances. While I 
understand the Commerce Department’s 
concern that the panel not be subject to the 
political process that sometimes accompa- 
nies Presidential appointment, the replace- 
ment of judicial review with the panel re- 
quires that the panel be erected in a way 
that will give it respect and credibility. Ap- 
pointment by the U.S. Trade Representa- 
tives, even with informal consultation by ap- 
propriate Congressional Committees will 
not ensure such qualities. Presidential ap- 
pointment, subject to the Senate’s check, 
will do so. In addition, it should serve as a 
protection against possible conflicts of inter- 
est the panelists could potentially have with 
other functions they may have. 

In sum, the implementing legislation for 
the FTA should strive to give the binational 
panel utmost integrity and independence, so 
that its procedures and decisions will inspire 
the confidence and satisfaction of the indi- 
viduals who appear before it. Thank you for 
consideration of these views. 

Sincerely, 
CHARLES E. GRASSLEY, 
U.S. Senator. 

Mr. GRASSLEY. Mr. President, this 
is just but one example of what I am 
sure has caused farmers on both sides 
of the border to be nervous. Obviously, 
tariff elimination means benefits for 
the country that is the most efficient 
producer of various products. 

Yet, on the whole, tariff-free trade 
between our two countries will be seen 
in the fact that United States products 
will have an advantage over other for- 
eign products in Canada and vice- 
versa. 

The U.S. Trade Representative has 
stated that many of the farm-trade 
questions may have to be resolved in 
multicountry negotiations now under 
way in Geneva at the general agree- 
ment on tariff and trade. He also indi- 
cated that he felt it is a great improve- 
ment over the status quo. I would 
agree with him and will be closely 
monitoring the proceedings at the 
GATT on the agricultural issue. 

While I do have some concerns over 
the agreement, I have concluded, as 
has the American Farm Bureau, which 
backs the accord, that “It won’t result 
in free trade, but that it is a fairly bal- 
anced package and a step in the right 
direction.” 

Mr. President, as I stated earlier, I 
do have some concerns over this agree- 
ment—things such as the countervail- 
ing duties placed on American corn ex- 
ports, the Bi-National Commission, 
and Canada’s subsidized pork export 
to the United States. However, as we 
all know, this agreement, while not 
amendable and not perfect, has caused 
me to conclude that on balance it is 
worthy of an “aye” vote. 

Mr. President, as with any agree- 
ment, it is only good if both parties 
mutually benefit. Should this legisla- 
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tion pass, I would hope that this Con- 
gress and the next administration 
closely monitor the benefits, or lack of 
them, that may accure. 

My vote on the legislation is predi- 
cated on the fact that it will result in 
mutual benefit. Should that not 
happen and the United States be se- 
verely disadvantage, it would be my 
hope that the Congress move swiftly 
to terminate the agreement. 

UNITED STATES-CANADA FREE-TRADE AGREEMENT 

Mr. KARNES. Mr. President, today 
we are going to vote on the United 
States-Canada Free-Trade Agreement. 
I am going to vote that this measure 
be passed and sent to the President. I 
favor fair trade, equitable trade with 
reduced barriers to trade. This is not a 
free trade bill, however. The United 
States and Canada represent the larg- 
est trading partnership in the world. 
The agricultural trade between the 
two countries is not nearly so large. 
The products that we in Nebraska 
grow are, for the most part, the same 
products grown in Canada. I believe, 
however, that our trading relationship 
in agriculture can grow and prosper. 

I share the concern of many of the 
agricultural organizations that repre- 
sent the growers of Nebraska. I have 
met with wheat growers, corn growers, 
hog producers, dry bean growers, and 
suger producers among others. All 
have, at one time or another, ex- 
pressed serious concern with the 
United States-Canada Free-Trade 
Agreement. The administration, the 
Department of Agriculture and the 
Office of the Special Trade Represent- 
ative have worked hard to meet those 
concerns and in conversations with me 
they have assured me that they will 
continue to work hard to ensure that 
these producers clearly benefit and are 
not harmed by the implementation of 
this agreement. 

The title of this agreement was a 
misnomer from the beginning. There 
is no such thing as free trade. I would 
rather have seen the agreement titled 
the “Fair-Trade Agreement.” I sup- 
port the reduction of unfair trading 
practices and the elimination of bar- 
riers to trade. This measure moves in 
that direction. However, as with most 
international agreements, it is our 
farmers and ranchers that are put 
most at risk. No other sector of our 
economy is as affected by changes in 
international trade as our agricultural 
sector. Those of us who represent agri- 
cultural States have a special respon- 
siblility to the family farmers and 
ranchers of America to ensure that 
they are not hurt in a rush to increase 
trade for other parts of the economy. 

Conversely, I believe that our farm- 
ers and ranchers can be helped by the 
benefits that may accrue to the overall 
economy as a result of this agreement. 
Lower, and more stable interest rates, 
combined with a larger total market 
for produced goods should result in a 
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substantial benefit to the gross nation- 
al product of both countries. And that 
would be good for all of us. And, if the 
United States-Canada Free-Trade 
Agreement works, then it may be used 
as a model for future agreements with 
other important trading partners with 
the United States. Barriers to trade, 
such as those we have seen in Japan, 
can be frustrating to those of us here 
in the United States who understand 
the ability of our farmers to compete 
in a tough world market. 

Overall, I believe that the benefits 
to the American farmer of the United 
States-Canada Free-Trade Agreement 
outweigh the negative aspects of this 
agreement. For that reason I will vote 
for the agreement. I will, however, 
continue to closely monitor its 
progress, and, if I become convinced 
that it is not providing net benefit to 
the American farmer and the farmers 
and ranchers of Nebraska, then I will 
seek corrective legislation. 

Mr. HATFIELD. Mr. President the 
formulation and promotion of interna- 
tional trade are threads which are 
interwoven in the fabric of U.S. histo- 
ry. This has been the source of stabili- 
ty between sovereign nations, and the 
cause of war between trading partners. 
The need for its coordination and 
growth, in part, sparked the call 201 
years ago for a Constitutional Conven- 
tion, out of which came a governing 
document that transformed separate 
mercantilist States into a unified 
nation. 

I have long believed that to foster 
stable and productive relations be- 
tween nations one must support all ef- 
forts to expand trade and commerce. 
With this in mind, I applaud the ac- 
complishment represented by the 
United States-Canada Free-Trade 
Agreement. Nowhere is the positive re- 
lationship between trade and foreign 
relations more evident than with our 
relationship with Canada. While coun- 
tries, it is important to note that the 
United States and Canada are each 
other’s most important trading part- 
ners. 

In 1987 alone, our two-way trade 
volume in goods and services exceeded 
$163 billion and represented the larg- 
est bilaterial trading relationship in 
the world. Canada is our best custom- 
er, buying approximately 25 percent of 
all our exports. That is more than 
United States exports to the entire 
Common Market, and twice as much 
as United States sales to Japan. In 
fact, Canada has been one of our fast- 
est growing markets. For the 6-year 
period from 1980 to 1986, our exports 
to Canada increased $15 billion, or 40 
percent. That trend is expected to con- 
tinue, and to grow. 

The United States-Canada Free- 
Trade Agreement currently before us 
will help to strengthen this remarka- 
ble relationship. The agreement will 
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eliminate almost all tariffs between 
our two countries within 10 years and 
will establish principles for the con- 
duct to bilateral trade in our service 
industries. In addition, the agreement 
provides for the liberalization of Cana- 
dian investment restrictions, the elimi- 
nation of restrictions on energy trade 
and the elimination of some Canadian 
nontariff barriers. Finally, two bina- 
tional dispute resolution procedures 
are established: one for countervailing 
duty and antidumping cases, and one 
for the rest of the agreement, 

With adoption of this free-trade 
agreement, an estimated 750,000 new 
jobs will be created in the United 
States, and 150,000 jobs will be created 
in Canada. Both countries’ GNP 
growth is expected to increase a mini- 
mum of 1 percent by virtue of the 
free-trade agreement. 

The benefits of this new enhanced 
trading relationship will be felt not 
only by our Nation as a whole but by 
my own State of Oregon. The States 
of Oregon, Washington, and California 
have experienced some of the most 
rapid growth in exports to Canada. In 
Washington, the largest exports are 
motor vehicles, parts, aircraft and air- 
craft parts. In California, these ex- 
ports include electronic equipment 
and semiconductors, computers, air- 
craft, parts and special industry ma- 
chinery. 

More significant to me, Oregon’s 
largest exports to Canada are lumber 
and forest products, motor vehicles 
and parts, industrial machinery, elec- 
tronic and scientific equipment and 
computers. Oregon has enjoyed a par- 
ticularly lucrative partnershp with 
Canada. In 1986, and $690 million 
worth of products were exchanged be- 
tween my State and Canada. With 
adoption of the United States-Canada 
Free-Trade Agreement, this healthy 
trading relationship will grow even 
stronger. 

Naturally, as with any agreement of 
this size and scope, there are areas of 
concern to me. Adoption of this bilat- 
eral trade agreement should not be a 
signal that the United States is aban- 
doning its pursuit of multilateral 
agreements. As our economy becomes 
more international in focus, the phi- 
losphy behind the GATT, to achieve 
enchanced trade on a multilateral 
basis, should be reiterated and sup- 
ported. 

I am also cognizant of the fact that 
Canadian subsidies and nontariff trade 
barriers still remain. Although the tar- 
iffs on goods and services will be elimi- 
nated over a 10-year period, efforts 
now should be directed to the elimina- 
tion of Canadian subsidization of the 
goods which will now enjoy duty-free 
treatment. 

Of significance to Oregon is how 
these nontariff trade barriers will 
impact the export of U.S. softwood 
plywood. Currently, about 80 percent 
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of American plywood is denied entry 
into Canada as a result of these non- 
tariff barriers. While the Free-Trade 
Agreement eliminates tariffs on 
softwood plywood over 10 years, these 
nontariff barriers must also be elimi- 
nated. I am gratified that the imple- 
menting legislation now provides that 
the reduction of tariffs on Canadian 
softwood plywood will be delayed until 
an agreement can be reached on uni- 
form plywood standards for both 
countries. 

Mr. President, the Free-Trade Agree- 
ment will be a clear benefit to the 
United States as well as to Canada, 
but only if its adoption marks the be- 
ginning of an effort to eliminate all 
tariff and nontariff barriers between 
our countries. I congratulate President 
Reagan, Trade Representative Yeut- 
ter, and former Treasury Secretary 
Baker on this significant accomplish- 
ment. 

Mr. BIDEN. Mr. President, in recent 
years, issues of international competi- 
tiveness have become immensely im- 
portant to the United States. Conse- 
quently, the Congress has been more 
involved in competitiveness and trade 
issues than at any time since I came to 
the Senate. Our concerns have focused 
on the $171 billion trade deficit, and 
the barriers to free trade that have 
grown throughout the world. 

In such an atmosphere, it is refresh- 
ing and hopeful that two nations can 
join together in removing barriers to 
trade. That is what the United States 
and Canada have done. It is a real 
pleasure for me to join what I am sure 
will be the overwhelming majority of 
my colleagues in approving the imple- 
mentation of this Free-Trade-Agree- 
ment. 

The $131 billion trading relationship 
between the United States and Canada 
is the largest in the world—important 
to the economies of each. 

Canada is the largest single market 
for United States exports. Our exports 
to Canada were $59 billion last year— 
double our exports to our next largest 
customer. And Canada was our second 
largest source of imports. Imports 
13 that nation totaled 872 billion in 

987. 

The agreement that we are consider- 
ing today will phase out all tariffs be- 
tween Canada and the United States 
within the next 10 years. This is the 
single greatest benefit to the United 
States, because Canadian tariffs are 
usually higher. It will give us greater 
access to Canadian energy supplies. It 
will prevent the raising of barriers 
against trade in services. It will pro- 
vide equitable treatment in invest- 
ment, making United States invest- 
ment in Canada easier. 

These positive accomplishments will 
increase trade between our two na- 
tions. It will make both economies 
healthier. It will increase the real 
gross national product of both Canada 
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and the United States. The agreement 
should also mean lower prices for both 
Canadians and Americans. 

On the other hand, there are aspects 
of the agreement that strike me as 
unwise. 

Little was accomplished toward 
eliminating subsidies that affect inter- 
national competitiveness. Canadians 
use governmental subsidies more 
widely than the United States—many 
imposed at the provincial level. I fear 
that failure to deal with the subsidy 
issue will lead to pressures for more 
subsidies in the United States to 
counter their use by Canada. 

Perhaps the most disturbing feature 
of this agreement is that it does so 
little to equalize the present unfair- 
ness in United States-Canada automo- 
bile trade, the single largest element 
of our trade, totaling $45 billion in 
1986. 

This agreement does little to open 
automotive trade between the two na- 
tions, Many of the existing protections 
for Canadian-based producers will be 
retained permanently. Others will be 
retained for years, allowing time for 
Canada to secure lasting advantages in 
auto trade. Failure to eliminate tariffs 
promptly will postpone benefits and 
give Canada more time to consolidate 
its position in auto trade. 

The United States-Canada Auto 
Pact of 1965 was intended to give tem- 
porary assistance to the establishment 
of a Canadian automotive industry. In- 
stead, safeguards put in place under 
the pact have remained as a perma- 
nent incentive to auto producers to 
locate in Canada, rather than the 
United States, to serve the American 
market. Under this agreement these 
incentives will continue to operate in 
the same manner. The United States 
has no similar protections for its auto 
industry. 

Other barriers to fair auto trade 
remain. The new rule of origin, requir- 
ing 50 percent North American direct 
cost of manufacturing, is too loose to 
prevent major components from being 
produced outside North America. Duty 
remissions based on domestic Canadi- 
an production will continue as an ad- 
vantage for Canadian parts suppliers 
until 1995. . 

These weaknesses in the agreement 
will leave the American auto industry 
at a considerable disadvantage against 
its Canadian counterpart. 

The legislation before us calls for 
continued negotiations to work out nu- 
merous problems. Any additional 
agreements reached within the next 
30 months will be able to use fast- 
track approval procedures in Congress. 

I am particularly concerned that the 
administration proceed promptly to 
negotiate an increase in the rule of 
origin to at least 60 percent, if not 
more. In addition, the U.S. Trade Rep- 
resentative should promptly under- 
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take studies of whether production- 
based duty remissions, which will con- 
tinue until 1995, are inconsistent with 
GATT. 

Continued negotiations are not as 
satisfactory as negotiating a good 
agreement in the first place. However, 
with the possibility of future amend- 
ments to the agreement, and given the 
benefits that can flow from its con- 
structive features, I believe it should 
be implemented. 

This agreement can serve as a practi- 
cal example to the world, showing that 
trade barriers can be reduced. As we 
seek, in other parts of the world, to 
overcome unfair trade barriers against 
American industry, it behooves us to 
show how free trade can work. This 
agreement can demonstrate the ability 
of American enterprise to do well in 
competitive environments. If we in the 
United States and Canada can recon- 
cile our differences, we can combine 
our trading power to compete even 
more effectively in the new global 
economy. 

Mr. THURMOND. Mr. President, I 
rise today in support of the United 
States-Canada Free-Trade Agreement. 
This historic agreement will eliminate 
trade and investment barriers between 
the largest trading partnership in the 
world. Last year, over $130 billion in 
goods and services crossed the United 
States-Canadian border. The Free- 
Trade Agreement will contribute to 
the growth of the American economy 
by expanding opportunities for trade 
and investment and by creating more 
job opportunities and a larger market 
for U.S. products and services. 

Mr. President, today an estimated 2 
million American jobs depend on ex- 
ports to Canada. Canada purchased 
more than a fifth of all American ex- 
ports and for the last 5 years has been 
our fastest growing export market. 
American exports to Canada alone 
equal our exports to all 12 members of 
the European Economic Community 
and more than twice the value of our 
exports to Japan. 

South Carolina alone exported 418 
million dollars’ worth of commodities 
to Canada in 1986 according to the 
United States Department of Com- 
merce. Major South Carolina exports 
included fabrics, textile fabricated ma- 
terials, yarn and thread, chemical 
products, transportation equipment, 
motor vehicle engines, engine parts, 
rubber products, hand tools, textile 
machinery, and electric lighting. 

On the other hand, South Carolina 
imported 451 million dollars’ worth of 
commodities from Canada in 1986. 

Tourism is a vital industry to South 
Carolina and is heavily supported by 
Canada. In 1986, 321,300 Canadian 
tourists spent $48 million in South 
Carolina. 

Under this agreement, South Caroli- 
na consumers and manufacturers will 
benefit from reduced prices and a 
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greater diversity of available products 
brought about by greater competition 
and more efficient business oper- 
ations. South Carolina manufacturers 
will experience great gains in the Ca- 
nadian market. 

Many of my colleagues may question 
whether supporting the trade bill, the 
textile bill, and the United States- 
Canada Free-Trade Agreement is in- 
consistent. Mr. President, there is no 
inconsistency. In fact, this agreement 
represents the position that I have 
been advocating all along. 

I have always supported fair trade as 
opposed to free trade. Free trade 
works only when all countries engage 
in this practice, but as we know, most 
do not. I feel that we must take meas- 
ures, such as the United States- 
Canada Free-Trade Agreement, to 
insure our domestic industries are not 
victim of unfair trade practices 
abroad. 

The United States-Canada Free- 
Trade Agreement ensures not only 
free trade, but also fair trade. As long 
as there is fair trade, I am confident 
American industries can compete with 
any other nation. 

On January 2, 
Reagan said that— 

In the truest sense, this is a historic agree- 
ment for both sides. We will strengthen 
what is already a deep friendship between 
our people by enhancing economic opportu- 
nities and creating jobs in both countries. 
Moreover, the agreement firmly establishes 
that the trade environment between the two 
countries will in the future be founded on 
the principle of free and open trade. 

Mr. President, I urge my colleagues 
to support this measure which will 
ensure not only free trade, but more 
importantly fair trade. 

Mr. PRESSLER. Mr. President, I 
rise in support of the United States- 
Canada Free-Trade Agreement. Free 
trade is a worthwhile goal. If we can 
reach that goal, both the United 
States and Canada will benefit. 

Nearly a year ago, when the outlines 
of the United States-Canada Free- 
Trade Agreement were first an- 
nounced, I had several serious reserva- 
tions. There was a great concern in the 
Midwest and West that Canadian sup- 
pliers would have an unfair advantage 
in agricultural and natural resource 
products. It was felt that this advan- 
tage would result from subsidies the 
Canadian national or provincial gov- 
ernments provide producers. For ex- 
ample, Canadian wheat producers cur- 
rently are allowed to ship their grain 
on Canadian railroads at a very low 
rate. Canadian hog producers benefit 
from provincial subsidies. This could 
give Canadian farmers an unfair ad- 
vantage in the international market. 

In an effort to address these agricul- 
tural and natural resources concerns, I 
joined a number of other Western U.S. 
Senators in urging the administration 
to consider changes in the enabling 
legislation. The administration did a 
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very good job of working with Canada 
and Congress to address our concerns. 
I am pleased to say that most of them 
were resolved. Most agricultural orga- 
nizations now support the agreement, 
or do not oppose its adoption. 

South Dakota businesses in general 
support the Free-Trade Agreement. 
They expect the agreement will 
expand their markets. Some small 
businesses that have never exported 
their products see the agreement as an 
opportunity to begin exporting, and 
thus expanding their businesses. For 
example, a small auto parts dealer in 
Aberdeen, SD, contacted me recently 
to ask when the agreement would be 
adopted. He already had made a deal 
to sell parts in Canada. However, the 
current Canadian customs would make 
the sale unprofitable. If the duty is 
eliminated, the sale would become 
profitable. The Free-Trade Agree- 
ment, if approved, should help many 
small businesses expand their markets. 

The agreement should benefit both 
the United States and Canada. Some 
businesses may be adversely affected 
by the agreement, but, overall, the 
benefits far outweigh any losses. The 
agreement would increase United 
States exports to Canada by an esti- 
mated $2.4 billion annually. U.S. con- 
sumers would save an estimated $1 to 
$3.5 billion annually from increased 
competition created by the treaty. 
Clearly, the United States would bene- 
fit from the agreement. 

Mr. President, the United States- 
Canada Free-Trade Agreement creates 
great economic opportunities. It is a 
landmark accomplished, and I support 
its adoption. 

Mr. WEICKER. Mr. President, I rise 
in support of the United States- 
Canada Free-Trade Agreement. I be- 
lieve this agreement will benefit New 
England and the Nation in expanding 
our trading relationship with our larg- 
est trading partner, Canada. Connecti- 
cut has approximately $2 billion of 
trade with Canada which will be en- 
hanced by the elimination of tariffs 
between our two countries. Removing 
the large number of trade barriers and 
discriminatory practices that have 
been erected can only enhance the 
flow of trade and allow our nations to 
grow. 

The scope of the Free-Trade Agree- 
ment is impressive. Canada will 
expand its Government procurement 
markets to United States businesses. 
American financial services and invest- 
ments in Canada will be given far 
greater opportunities under the agree- 
ment. Future trade disputes will be re- 
solved by a new Binational Commis- 
sion which will hopefully reduce the 
frictions we have experienced in 
recent years. 

This agreement is testimony to the 
alliance of our two countries. There 
are no guarantees and the agreement 
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is far from perfect. It is however a 
symbol of the commitment that the 
United States and Canada have in the 
future growth of trade between our 
nations. 

Mr. DODD. Mr. President, I rise to 
voice my strong support for passage of 
the implementing legislation for the 
United States-Canada Free-Trade 
Agreement [FTA]. 

I must commend both President 
Reagan and Prime Minister Mulroney 
for their unflagging efforts in pressing 
forth with this historic legislation. 
Today, there seems little doubt that 
the Senate will join the House in over- 
whelming support of the agreement. I 
know our friends to the North have 
yet to settle some rather vitriolic polit- 
ical battles being waged over the 
agreement. It is my hope that the po- 
litical parties in Canada can work out 
their differences in time for the agree- 
ment’s scheduled implementation on 
January 1 of next year so that the 
peoples of both Canada and the 
United States can begin to feel the in- 
disputable benefits that this legisla- 
tion will confer on both of our great 
nations. 

In the spirit of the omnibus trade 
bill passed by Congress earlier this 
summer, the Free-Trade Agreement is 
a critical step toward achieving in- 
creased U.S. competitiveness and more 
open world trade. As is well known by 
now, Canada and the United States 
form the largest bilateral trade rela- 
tionship in the world, valued at over 
$150 billion annually. Together the 
United States and Canada have the 
potential to create a common market 
of $70 million people and 7 million 
square miles. The Free-Trade Agree- 
ment eliminates all tariffs between our 
two countries by 1999 and also seeks to 
remove other nontariff barriers that 
currently distort our bilateral trade re- 
lationship. The agreement spurs busi- 
ness investment and most importantly, 
will result in lower prices for consum- 
ers and increased growth for the econ- 
omy as a whole. 

This legislation, like most other leg- 
islation, is hardly perfect. Some indus- 
tries and some regions of the country 
will benefit more, some will benefit 
less, from implementation of the Free- 
Trade Agreement. But, overall, the 
benefits of the agreement far out- 
weigh its drawbacks. Freer flow of 
people, goods and transactions across 
our massive borders will result in en- 
larged markets, greater investment 
and enhanced prosperity and under- 
standing between the United States 
and Canada. 

However, I must join a number of 
my colleagues who have voiced some 
concern that the pursuit of bilateral 
agreements such as the United States/ 
Canada Free-Trade Agreement not be 
done at the expense of pursuing more 
comprehensive multilateral solutions 
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to the spiraling problems and poten- 
tials of world trade. 

Despite that word of caution, Mr. 
President, I urge my colleagues to vote 
for passage of the implementing legis- 
lation for the United States/Canada 
Free-Trade Agreement. 

Mr. HUMPHREY. Mr. President, I 
strongly support the United States- 
Canada Free-Trade Agreement. This is 
a landmark agreement that will have 
an enormously beneficial effect on 
both sides of the border. Workers, con- 
sumers, and businesses will reap from 
enhanced trade opportunities. 

The boldest initiative is the agree- 
ment to eliminate almost all tariffs on 
United States-Canada bilateral trade 
over the next 10 years. Canada is the 
United States’ largest trading partner, 
with about $170 billion in goods traded 
annually. the United States exports 
more than twice as much to Canada as 
it does to Japan, and United States ex- 
ports to Canada are about the same 
amount traded to the entire European 
Common Market. According to the 
Commerce Department, 1 in 100 Amer- 
ican jobs is linked to trade with 
Canada. 

Since Canadian tariffs generally are 
higher than United States tariffs, 
tariff elimination under the agree- 
ment will have a net benefit to United 
States producers. In my State of New 
Hampshire, manufacturers will find 
expanded markets in Canada for elec- 
tronic computers, printing presses, 
lumber, electrical equipment, organic 
and inorganic chemicals, and aircraft 
engines and parts. This is crucially im- 
portant as New Hampshire’s and the 
New England region’s economies are 
dependent on exports. 

In 1986, New Hampshire exported 
$186 million worth of commodities to 
Canada—principally electronic com- 
puters, auto vehicles and parts, air- 
craft engines and parts, printing press- 
es, organic and inorganic chemicals, 
and electrical measuring equipment. 
Approximately 50,000 people are em- 
ployed in these industries in New 
Hampshire. Manufacturers’ shipments 
totaled $800 million, and over 11 per- 
cent of New Hampshire’s manufactur- 
ers’ shipments are export-related. New 
Hampshire will be able to increase its 
exports of these products through the 
phasing out of tariffs that now restrict 
the entry of such goods into Canada. 

Over 20,000 people are employed in 
New Hampshire in the production of 
electric and electronic equipment pro- 
duction. They will be ensured of in- 
creased market access through the im- 
mediate elimination of the 3.9 percent 
tariff on computers; 800 jobs are main- 
tained by the chemical industry in 
New Hampshire. They, too, will bene- 
fit by reduced duties on organic and 
inorganic chemicals. 

New Hampshire imported $311 mil- 
lion worth of commodities from 
Canada in 1986, principally plate, 
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sheet and strip steels, softwood 
lumber, fish products, and petroleum 
and coal products. Many of these 
products will enter duty-free within 
the next 10 years. This will benefit 
New Hampshire manufacturers who 
depend on Canadian steel products as 
their production costs will be lowered 
and their products will be more com- 
petitive in foreign markets. The 
United States consumer will enjoy re- 
duced prices in products to the extent 
that reductions of tariffs on Canadian 
goods are passed along to the con- 
sumer. 

This agreement provides for free bi- 
lateral energy trade—extremely signif- 
icant for New Hampshire and the 
entire New England region. The New 
England States account for between 
one-third and one-half of current elec- 
tricity supplies. The access to Canadi- 
an energy supplies will lessen the 
degree to which New Hampshire is re- 
liant upon other energy sources. 

Over 114,000 New Hampshire em- 
ployees work in the service, insurance, 
and real estate fields. The trade agree- 
ment will enhance their trade services 
to Canada by simpler border crossing 
procedures and  nondiscrimination 
practices. 

This trade agreement expands and 
liberalizes trade between the United 
States and Canada, and will benefit 
business, workers and consumers in 
both countries. It will create jobs, 
lower costs, and increase productivity 
and economic activity. It should serve 
as the model for future trade delibera- 
tions with all nations. 

Mr. DECONCINI. Mr. President, 
today I rise to express my support for 
the Free-Trade Agreement and the im- 
plementing language which will con- 
summate this historic agreement. This 
United States-Canada Trade Agree- 
ment symbolizes our goal of establish- 
ing a free and open market and a level 
of playing field for businesses on both 
sides of the border. Many features of 
this agreement, considered by seven 
committees in the House of Represent- 
atives and five in the Senate, could 
serve as a model for future bilateral 
and multilateral trade agreements. 
Canada is our largest trading partner 
and will continue to be a close business 
partner during the ensuing decades 
under this agreement. This will great- 
ly strengthen our community, busi- 
ness, and cultural ties, both nationally 
and in the great State of Arizona. 

Although I am voting in favor of the 
FTA and believe that the agreement 
contains many benefits for the State 
of Arizona, as a member of the Senate 
Judiciary Committee I do have a seri- 
ous concern about the FTA’s creation 
of a binational panel to replace the 
United States’ long-established judi- 
cial review system in antidumping and 
countervailing duty cases. I was op- 
posed to this provision during the Ju- 
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diciary Committee’s review of the im- 
plementing bill language and wish to 
remind my colleagues of the impor- 
tance of this issue. 

Clearly, the FTA panel procedure 
sets a precedent for the elimination of 
judicial review in connection with 
future trade agreements with other 
nations. To deprive U.S. citizens of 
their existing right to judicial review 
in AD/CVD duty cases is a step we 
should not take lightly. It is impera- 
tive that we closely monitor this 
aspect of the United States-Canada 
Free-Trade Agreement to determine 
whether the binational panel is an 
equal and workable system and wheth- 
er it can sustain a constitutional chal- 
lenge. I urge my colleagues to observe 
the application of the binational panel 
system during the next 2 years and 
evaluate the wisdom of our decision in 
applying that aspect of this trade 
agreement. 

I also expressed some initial doubts 
regarding the progress toward opening 
markets in some sectors as Canada 
provides subsidy programs that place 
some United States industries at a dis- 
advantage. Many of my concerns have 
been addressed in the implementing 
language of this agreement. A letter 
sent to President Reagan, signed by 21 
of my colleagues, got the attention of 
Secretary Baker and Trade Represent- 
ative Yeutter. This letter, sent on Feb- 
ruary 23, 1988, represented a number 
of western Senators’ interests in eco- 
nomic issues, including, uranium, 
wheat, and nonferrous metals. They 
have also addressed concerns of the 
copper industry in the Arizona econo- 
my. 

I would like to discuss how this 
agreement affects the business rela- 
tionship with my State of Arizona. In 
1986, Canada and Arizona traded over 
$388 million worth of commodities. Ar- 
izona exported almost twice as much 
to Canada as it imports from that 
country. Our businesses throughout 
Arizona exported $256 million worth 
of fresh vegetables, electronic equip- 
ment, aircraft components, rubber and 
plastic products, and computers. Arizo- 
na’s service industry establishments 
recorded over $5.6 billion in revenues 
in 1982. In 1986, Canadian tourists 
spent over $250 million in Arizona. In 
1986, Arizona exported over $56 mil- 
lion in telecommunications, semicon- 
ductors, and electronic tubes to 
Canada. Arizona industries have done 
well with Canada in the past, and have 
strongly supported this agreement for 
the future business environment. 

As far as the national picture for 
future United States-Canada trade re- 
lations, the Commerce Department is 
estimating that this agreement will 
produce $25 billion over the next 5 
years in trade for the United States 
and could create 500,000 to 750,000 
new jobs. And if this agreement elimi- 
nates trade barriers over the next 
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decade, as it should, it will boost the 
United States gross national product 
by $45 billion, or 1 percent, while the 
Canadian GNP would increase by 5 
percent. Mr. President, we are quickly 
moving into an international economy 
where the United States is dependent 
on foreign relations. We depend heavi- 
ly on our neighbors to the north. 
President Reagan talked about a 
“North American accord” when he 
opened his Presidential race in 1979. 
We should continue to expand this 
“accord” in our negotiations to the 
south with Mexico. 

I believe this agreement benefits the 
armies of exporters in Arizona and 
throughout the United States. This 
agreement epitomizes free trade, open 
trade, and fair trade. This agreement 
also provides a powerful lesson on how 
to resist protectionism. Our friends in 
Japan, Korea, and Taiwan could learn 
from this expanding trade relationship 
which seeks to completely obliterate 
all barriers and subsidies. This agree- 
ment deserves approval on both sides 
of the aisle in Congress and on both 
sides of the border to the north. 

Mr. President, I ask unanimous con- 
sent that the letter and following arti- 
cles be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, February 23, 1988. 
Hon. RONALD REAGAN, 
President of the United States, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: We are writing to ex- 
press our concerns regarding the U.S.- 
Canada trade agreement, and to urge the 
Administration to work closely with Con- 
gress to draft implementing legislation that 
will eliminate some of the trade distortions 
and competitive problems created by or ig- 
nored in the agreement. Our goal is to move 
the U.S. and Canada toward a free and open 
market and establish a level playing field“ 
for businesses on both sides of the border. 

The Administration has called the U.S.- 
Canada trade agreement a historic accom- 
plishment. We are told that many features 
of this agreement could serve as a model for 
future multilateral and bilateral trade 
agreements. The weaknesses and strengths 
of this agreement could be greatly magni- 
fied as its provisions are copied in other 
trade agreements. For that reason, we 
cannot afford to make mistakes or overlook 
shortcomings. We must work to perfect and 
refine the agreement, the implementing lan- 
guage, and the policies we pursue as a result 
of the agreement. 

In our view, there is much work to be 
done. As currently drafted, we have several 
serious reservations about the U.S.-Canada 
trade agreement. 

We are concerned about the apparent lack 
of judicial review for countervailing and 
anti-dumping duty cases. Replacing Article 
III judges with political appointees raises se- 
rious constitutional questions that we would 
like to explore further. In addition, we re- 
quest clarification of the Canadian federal 
government’s constitutional power to en- 
force provincial compliance with the agree- 
ment. We would like to discuss U.S. options 
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in the event a province violates the agree- 
ment. 

The agreement does not provide for free 
trade between the United States and 
Canada. Progress is made toward opening 
markets in some sectors, but a number of 
Canadian trade barriers and subsidy pro- 
grams that place U.S. industries at a disad- 
vantage are ignored. By failing to eliminate 
certain barriers the agreement may actually 
institutionalize these Canadian trade bar- 
riers that impair U.S. remedies to counter 
them. We are particularly concerned that 
the U.S. has tied its hands with regard to 
countering subsidies with U.S. countervail- 
ing duty law while obtaining no assurances 
from Canada that it will discontinue its 
present subsidy programs or refrain from 
initiating new ones in the future. 

Perhaps it is too late to address this prob- 
lem completely, but steps can be taken to 
minimize these problems and build momen- 
tum for further market openings. The im- 
plementing language for the agreement 
must be drafted so as to put pressure on 
both the U.S. and Canada to eliminate sub- 
sidy programs and trade barriers that are 
not covered by the agreement. Without 
such measures, the agreement could actual- 
ly become a barrier to truly free trade, and 
U.S. industries—like non-ferrous metal pro- 
duction, plywood manufacturing, coal 
mining, and wheat production—would be 
put at an unfair competitive disadvantage. 

Finally, we are concerned that the agree- 
ment inadequately addresses the complex 
trade issues affecting several key U.S. indus- 
tries, including natural gas production, fish- 
eries, auto parts manufacturing, and urani- 
um mining. Thorough consultation with 
Congress during the negotiations could have 
eliminated these problems entirely. But 
there are still measures that can be taken to 
alleviate these problems without endanger- 
ing the agreement. 

In the spirit of cooperation, we have 
worked closely with many of the industries 
with concerns about the agreement—includ- 
ing non-ferrous metal production, plywood 
manufacturing, wheat production, uranium 
mining, natural gas production, and coal 
mining—to address their problems without 
changing or otherwise undermining the 
agreement. They range from careful draft- 
ing of implementing legislation for the 
agreement to actions the U.S. government 
can take unilaterally to level the playing 
field. For example, we have developed im- 
plementing language that would tie the 
elimination of Canadian subsidies for non- 
ferrous metal production to the elimination 
of U.S. tariffs on non-ferrous metal imports. 
We understand that some of our proposals 
may require some refinement, but they cer- 
taintly illustrate that constructive solutions 
are still possible. 

Submitting the U.S.-Canadian trade 
agreement to Congress under the fast-track 
process without working with Congress to 
solve these problems endangers not only 
this agreement, but the entire fast-track 
process. It would be a serious mistake to 
leave Members with concerns about the 
agreement with no alternative short of 
amending the fast-track process or opposing 
the agreement outright. 

We look forward to working with the Ad- 
ministration to address these concerns. We 
would like to arrange a meeting with Ad- 
ministration officials to discuss the issues 


24430 
that we have raised at the earliest possible 


date. 
Sincerely, 

Pete V. Domenici, Jeff Bingaman, Max 
Baucas, Orrin Hatch, Dennis DeCon- 
cini, Quentin Burdick, Kent Conrad, 
Jake Garn, Larry Pressler, Frank H. 
Murkowski, John Heinz, Chic Hecht, 
John Melcher, Alan Simpson, Harry 
Reid, Steve Symms, Tom Daschle, 
Malcolmm Wallop. 


[The Arizona Republic, May 7, 19881 
CONSUMMATE PARTNERSHIP 


The preamble to the Free Trade Agree- 
ment between the United States and 
Canada suggests the magnitude of the un- 
dertaking. 

The purpose of the historic pact, it notes, 
is to (1) improve the economic of both coun- 
tries, (2) strive for full employment, (3) 
raise living standards and (4) strengthen the 
trading partners as competitors in the inter- 
national marketplace. 

That is a tall order, indeed, even for the 
most comprehensive trade agreement ever 
concluded between two countries. The 
agreement covers more trade and related 
issues than any other U.S. trade agreement 
even entered into. What is more, the agree- 
ment can scarcely help spurring economic 
growth on both sides of the border. 

“Partners in prosperity” is the official 
view from the north, where the pact has re- 
ceived somewhat more attention that it has 
generated in this country. But if the part- 
nership is to endure, it ought to be approved 
without undue delay. Before side issues in- 
trude—already they threaten to get out of 
hand—Congress and the Canadian Parlia- 
ment should close the deal. 

One such issue is the massive trade bill ap- 
proved by Congress. Although the Senate 
Democratic leadership appears to have 
backed down from its earlier threat to hold 
the free-trade accord hostage if President 
Reagan vetoed the bill, the pact with 
Canada nevertheless remains vulnerable to 
congressional pique. 

Another touchy issue is acid rain. As 
Canada sees it, Washington has been drag- 
ging its feet. While Canadians are high on 
free trade, they have a low opinion of U.S. 
efforts to clean up the atmosphere. Ottawa 
points to coal-burning utilities in the Mid- 
west as the major source of the widespread 
acidity—a view that is hotly contested in 
this country. 

For the moment, the acid rain issue has 
subsided. But it is precisely the sort of vola- 
tile controversy that could ignite without 
warning, imperiling the trade agreement in 
the process. 

The accord on trade is the last major ob- 
stacle to the tariff-free movement of goods 
across the U.S.-Canada border. Little by 
little over the past 25 years, the barriers 
have been coming down, and the U.S. and 
Canada are now able to boast the largest 
two-way trade in the world. 

The beauty of the Free Trade Agreement 
is that unlike the omnibus trade bill, it 
moves away from protectionism. It would 
dismantle finally the remaining barriers to 
full trading partnership between this coun- 
try and Canada, and Congress should expe- 
dite it so as to avoid the possibility of a last- 
minute glitch. 


{From the Washington Post, Oct. 6, 1987] 
FREE TRADE FOR NORTH AMERICA 


At the last moment, it turned out that 
both President Reagan and Prime Minister 


CONGRESSIONAL RECORD—SENATE 


Brian Mulroney wanted a free-trade agree- 
ment badly enough to take risks. They were 
right to do it, for this agreement can bring 
important benefits to both countries. But 
the risks are not minor. The two govern- 
ments now have to enact legislation to bring 
the agreement into effect, and each com- 
mander will now have to deal with heavy 
sniper fire from entrenched protectionists 
on his own side of the border. 

This free-trade zone was conceived by the 
two governments to set the world an exam- 
ple of enlightened commercial relations. At 
first some of the trade experts objected that 
it pointed the wrong way, toward bilateral 
deals rather than general worldwide rules. 
The answer was that the system of world- 
wide rules—the General Agreement on Tar- 
iffs and Trade—was becoming creaky and 
obsolescent. The latest attempt to broaden 
it and bring it up to date, the Uruguay 
round of trade negotiations, is off to an un- 
certain start. The Canadian-American 
agreement can set a standard for the GATT. 

Over the past year, as the North Ameri- 
can talks went on and on, they inevitably 
got entangled with shoes and ships and seal- 
ing wax—all the grievances over specific 
commodities that are the substance of trade 
policy. But the end of the summer, it looked 
as though the whole endeavor might col- 
lapse under the weight of them. The turna- 
round was late in the long session Saturday 
at the Treasury, with each side pressing its 
case almost to the deadline at midnight. 

There’s no complete text yet, but the 
most difficult of the differences seems to 
have been resolved ingeniously. Canadians 
do quite a lot of subsidizing, but much of it 
is irrelevant to exports. They feared that 
American companies would use exaggerated 
complaints about these subsidies to tie Ca- 
nadian exports up in endless and expensive 
litigation. The solution is to be an interna- 
tional tribunal as court of last appeal in 
these cases. It will abide by each country’s 
law but guarantee that the law is being 
fairly applied. If American companies are 
right in saying that they only want orderly 
enforcement of the rules against unfair sub- 
sidies, they have nothing to lose. If Canadi- 
ans are right in saying that the American 
government has increasingly indulged in 
stretched and tendentious reading of the 
law, this tribunal will correct it. 

Next comes a fierce attack on the agree- 
ment by all the industries in both countries 
that find the idea of expanded competition 
to be deeply threatening. They are entitled 
to a hearing. But they don’t deserve to win. 

Mr. HATCH. Mr. President, the 
United States and Canada have the 
largest bilateral trading relationship 
in the world. In 1986 alone, we in Utah 
traded over $399 million worth of com- 
modities with Canada, and Utah en- 
joyed a $200 million surplus in this 
trade. The Canada-United States 
Agreement now has the potential to 
establish the world’s largest virtually 
unrestricted market. 

Yet, while I find much to be sup- 
ported in this agreement, I have a very 
serious concern with the provisions it 
contains regarding the uranium indus- 
try. This is an industry which has suf- 
fered from severe market penetration 
over the past few years, and it will not 
be helped any by the repeal of the 
protective provisions of current law 
which this treaty would eliminate. 
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Mr. President, although I have 
worked along with Senator DOMENICI 
and other western Senators to press 
for changes in this agreement, none 
have been made to accommodate our 
concerns. Therefore, I must say that 
were it not for the substantial trade 
surplus the State of Utah enjoys with 
Canada and for the positive impact 
the treaty is expected to have on wide 
sectors of the Utah economy, I could 
not support the agreement, given its 
effect on the uranium industry. My 
survey of the State, however, indicates 
that Utah expects to significantly ben- 
efit from the adoption of this agree- 
ment. 

So, Mr. President, with this one very 
significant reservation, I will support 
the treaty, and I will work to see that 
the legislation designed to revitalize 
the domestic uranium industry, suc- 
cessfully attached to H.R. 1313—the 
Nuclear Regulatory Reauthorization 
Act, is ultimately enacted into law. 

Mr. ADAMS. Mr. President, I rise in 
support of this proposed Canadian 
Free-Trade Agreement. It is the prod- 
uct of 3 years of careful and difficult 
negotiation between the world’s two 
largest trading partners. While I have 
always supported the concept of a free 
trade agreement with Canada, I will 
admit that there were times when I 
did not think we could work out the 
details. One lesson we have all learned 
over the past 3 years is that imple- 
menting trade liberalization is never 
easy. 

We can all be pleased that the ad- 
ministration and Congress, working to- 
gether, have overcome the obstacles to 
this agreement on our side of the 
border. We have come up with a for- 
mula, acceptable to the Canadians, 
which will insure that this agreement 
has real economic benefits for our 
Nation. 

This agreement has tangible bene- 
fits for my home State of Washington. 
Presently, Washington State and 
Canada conduct about $5.5 billion in 
two-way trade each year. This repre- 
sents about 4.5 percent of the total 
commerce between the United States 
and Canada. The only country which 
Washington State has a larger bilater- 
al trading relationship with is Japan. 

The provisions of this agreement 
will stimulate additional two-way 
trade. The provision of the agreement 
to eliminate all tariffs on bilateral 
trade within 10 years will mean more 
exports for Washington State export- 
ers and cheaper goods for Washington 
State industries and consumers. 

This agreement, then, represents an 
economic opportunity for Washington 
State. But beyond that, it is a fair 
agreement for Washington State. 
Even though we have had a prosper- 
ous trading relationship with Canada, 
it has not been without its problems in 
the past. While this agreement does 
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not resolve all of the past trade ten- 
sions between our State and Canada, it 
does address all of the problem areas. 
As a result, we know where we are and 
what we have to do to get to where we 
want to go. 

Let me address a few specific fea- 
tures of this agreement. 

First, I am particularly pleased that 
the energy portion of this agreement 
will work to Washington State’s bene- 
fit. The treaty will guarantee the 
United States access to Canada’s 
energy supplies, which are important 
to many energy consumers and indus- 
tries in our States. In addition, while 
Canada may boost hydroelectric sales 
to the United States as a result of this 
agreement, they will not gain access to 
the Bonneville Power Administration's 
transmission lines for the sale of sur- 
plus power to California through this 
agreement. Pacific Northwest utilities 
will preserve primary access to BPA 
transmission lines. On balance, this is 
a very good and fair deal for Washing- 
ton State. 

Second, I am pleased that the provi- 
sion originally proposed to include 
maritime services as part of the trans- 
portation annex to this agreement has 
been deleted. Inclusion of such a pro- 
vision in this agreement would have 
had grave implications for national se- 
curity and seriously handicapped the 
ability of Washington State shippers 
to compete fairly with their Canadian 
counterparts. 

Third, the implementing legislation 
before us authorizes negotiations with 
Canada for common performance 
standards for plywood. Tariff reduc- 
tions for plywood will be delayed until 
such an agreement is reached. This 
section will help resolve a problem 
faced by Northwest plywood exporters 
who have faced discriminatory per- 
formance standards when trying to 
export to the Canadian market. 

Fourth, while by no means totally 
resolved, this implementing legislation 
does take steps to address the weak 
provisions of this agreement with 
regard to trade in wheat between 
United States and Canada. I remain 
concerned that under this agreement, 
the United States market will remain 
open to Canadian wheat producers 
while the Canadian market will in 
effect continue to be closed to United 
States producers under the present 
Canadian import licensing system. In 
addition, Canadian wheat producers 
will still be able to take advantage of 
rail subsidies for wheat sold to the 
United States through Thunder Bay. 

To help resolve this concern, the im- 
plementing legislation clarifies the ap- 
plicability of section 22 of the Agricul- 
tural Adjustment Act of 1933 to 
Canada under this agreement. This 
permits the application of import re- 
straints when imports of grain in- 
crease significantly as a result of a 
substantial change in the support pro- 
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grams for that grain of either the 
United States or Canada. In addition, 
this legislation authorizes negotiations 
to end Canadian subsidies for grain ex- 
ported to the United States through 
eastern ports. 

Finally, this agreement will have sig- 
nificant benefits for Washington 
State’s high-technology sectors, alumi- 
num producers, and wine makers. 

With all this in mind, I am pleased 
to support this agreement. As I have 
indicated, it will help my State. It will 
also help our country as we head into 
another negotiation under the GATT. 
By finalizing this agreement, the 
United States and Canada will demon- 
strate to the world that a more open 
trading system is possible and mutual- 
ly beneficial. This agreement holds 
out the promise that we may be able 
to expand this agreement to include 
other North American countries, such 
as a Mexico. Such an extension could 
benefit us not only economically, but 
also politically and militarily. 

In summary, I urge approval of this 
agreement. It represents progress 
toward what must be our ultimate goal 
of expanding, and not contracting our 
international trading system. All who 
have worked on this agreement in the 
administration and in the Congress 
should be proud of this achievement. 

Mr. LEAHY. Mr. President, I rise 
today in strong support of the Canadi- 
an Free Trade Agreement. The agree- 
ment will create jobs in my State of 
Vermont and across the Nation. 

Vermont, a State of just over 500,000 
people, did more than $1 billion in 
business with Canada in 1986. Canada 
is Vermont’s biggest customer and the 
free trade agreement will make it 
easier and cheaper to do business. 

Vermont businesses sold nearly $200 
million in goods to Canada in 1986. In 
Vermont, one-out-of-five manufactur- 
ing workers depend on exports to 
Canada and other nations to bring 
home their paychecks. 

The Canadian Free-Trade Agree- 
ment, which will create the largest 
free trade zone in the world, will help 
us keep good jobs in Vermont and 
create even more skilled positions. Ca- 
nadian tariffs on exports from Ver- 
mont and the rest of the United States 
will be phased out over 10 years, 
making our manufactured goods even 
more competitive north of the border. 

The Free-Trade Agreement will 
ensure that Vermont continues to 
enjoy access to cheap Canadian hydro- 
electric power. Vermont’s economy is 
booming, with unemployment at just 
above 2 percent. Low-cost electricity 
from Canada has helped fuel Ver- 
mont’s economic comeback, making 
manufacturers more competitive and 
helping to lower home utility rates for 
consumers. 

This historic agreement will also 
help Vermont attract Canadian invest- 
ment. Canadian-owned businesses in 
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Vermont have created hundreds of 
jobs in fields ranging from locomotive 
manufacturing to candy production. 

Mr. President, as chairman of the 
Agriculture Committee, I have become 
intimately familiar with the agricul- 
tural provisions that make up this 
agreement. The Agriculture Commit- 
tee was one of six committees in the 
Senate that had a coordinating role in 
the preparation of this legislation. 

Under section 151 of the Trade Act 
of 1974, legislation to implement trade 
agreements are required to be referred 
jointly to committees of jurisdiction. 
This agreement was jointly referred to 
the Finance Committee, the Agricul- 
ture Committee, and several other 
Senate Committees. 

The Agriculture Committee held 
hearings on the agreement during 
May. We worked closely with the 
House Agriculture Committee and the 
administration to develop the provi- 
sions in this bill that are within our 
jurisdiction. 

Canada is a major market for our ag- 
ricultural products. Canada has con- 
sistently been among the top five mar- 
kets for United States goods. Canada 
was the No. 2 importer of fruit from 
the United States in 1987, ranking 
only behind Japan. Canada is the No. 
1 foreign market for United States 
vegetables. 

But Mr. President, the United States 
is also a very important market for Ca- 
nadian agricultural products. In 1986, 
the United States represented a 
market for more than 75 percent of 
Canadian exports of sugar, live ani- 
mals and red meats. Of the grain prod- 
ucts leaving Canada, 64 percent landed 
in the United States. 

The provisions of this bill will liber- 
alize much of the agricultural trade 
that occurs between Canada and the 
United States. Import restrictions on 
grains, meat, eggs, and other products 
will either be lifted or eased. Import 
restrictions dealing with technical and 
health standards will begin to be har- 
monized between our countries. 

The agreement provides for the 
elimination of tariffs over a 10-year 
period. The United States and Canada 
exempt each other from the respective 
application of their meat import laws. 
Both parties agree to improve the 
access to their markets for grains. 
Canada agrees to remove its transpor- 
tation subsidies for grain moving west 
for export into the United States. 

Maybe even more important than 
these specific concessions are the gen- 
eral commitments contained in the 
agreement. These commitments look 
toward free and harmonized trade be- 
tween our two countries. The United 
States and Canada agree to stop subsi- 
dizing exports to each other, to work 
toward the reduction or elimination of 
trade distorting subsidies in agricul- 
ture, and to work toward harmonizing 
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our respective rules governing sanitary 
and other restrictions on imports. 

Quite frankly, Mr. President, this 
agreement has received mixed reviews 
from the agriculture community. With 
each liberalization of trade comes a 
corresponding risk of harm from in- 
creased imports. Under this agree- 
ment, that risk is shared more heavily 
by some sectors of agriculture than 
others. In the Agriculture Committee, 
we attempted to weigh that risk in 
light of the potential gain from ex- 
panded trade. 

This legislation and the interpreta- 
tions of the agreement evidenced by 
the statement of administrative action 
and the report of the Agriculture 
Committee ensure that this agreement 
will be implemented fairly and equita- 
bly. We worked with associations rep- 
resenting those most likely affected by 
this agreement in developing the bill 
and the legislative record. Those provi- 
sions and those interpretations are im- 
portant to the affected sectors of our 
agricultural community. They are cen- 
tral to my endorsement of the agricul- 
tural portion of the bill. 

I believe that the efforts of the Agri- 
culture Committee were worthwhile. 
By implementing this agreement, we 
will effectively and, I believe, equita- 
bly expend trade between our two 
countries. Expanded trade will help 
provide us with long term markets for 
our agricultural products. The oppor- 
tunity presented by this agreement 
outweighs the risk. 

Mr. President, by opening rather 
than closing doors to more trade, we 
nurture the possibility that we can at 
some point let our farmers concen- 
trate on expansion of their business— 
not contraction. 

I would like to thank my good friend 
Senator Lucar for his work on this 
bill. As always, he provides an invalu- 
able service to the Agriculture Com- 
mittee through his cooperation and in- 
sight. Our accomplishments on the 
committee would not have been possi- 
ble without his assistance and the 
work of his outstanding staff. 

I also want to thank Senator BENT- 
SEN for the help he provided in guid- 
ing this legislation through the Con- 
gress. The passage of this legislation 
adds yet another star in the long list 
of his legislative accomplishments. As 
with the trade bill, the Finance Com- 
mittee and its fine staff have served as 
the nucleus around which this legisla- 
tion was constructed. I appreciate 
their efforts. 

Mr. President, I ask unanimous con- 
sent that a summary of the agricul- 
ture provisions of the agreement be 
printed at the conclusion of my state- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. LEAHY. Mr. President, notwith- 
standing my enthusiasm about most of 
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this agreement, I must mention my 
disappointment that the United States 
and Canada did not use this opportu- 
nity to strengthen intellectual proper- 
ty protections and to prohibit barriers 
to the free trade in ideas. 

I have spoken on the floor in the 
past about this subject. I have had 
frank communications with the friend 
the Canadian Ambassador, about the 
need to protect U.S. creators and to 
keep our common border open to the 
trade in ideas. 

The United States is the world’s 
leading exporter of copyrighted mate- 
rials. our primacy in the trade in 
books, films, sound recordings, com- 
puter software, and other copyrighted 
works gives us a vital stake in support- 
ing those whose ideas lead to new 
goods and services. In my view, there 
are too many instances in which our 
neighbors to the north prevent us 
from protecting the ideas that the 
United States provides to the world’s 
consumers. 

Unfortunately, the U.S. negotiating 
team went along with Canada’s insist- 
ence that “cultural industries” be ex- 
cluded from the Free Trade Agree- 
ment. So even though the agreement 
lowers tariff walls for U.S. manufac- 
tured goods, some barriers remain for 
intellectual property. 

We have seen some progress. Patent 
holders are better off now that 
Canada changed its compulsory licens- 
ing law. And Canada finally agreed to 
revise its copyright law to protect the 
programming of U.S. television net- 
works transmitted by satellite signals. 

I will be watching to see whether 
Canada gives relief to those U.S. 
broadcasters who operate near the Ca- 
nadian border. Border stations are dis- 
advantaged because the Canadian tax 
code currently denies Canadian busi- 
nesses a deduction for broadcast ad- 
vertisements not created in Canada. 
Canada agreed to strike print adver- 
tisements from that protectionist law 
and must do the same for TV and 
radio commercials. 

I will continue to press the Canadi- 
ans to strengthen intellectual property 
protections and to prohibit barriers to 
the free trade in ideas. 

EXHIBIT 1 
SUMMARY OF AGRICULTURAL PROVISIONS OF 

UNITED STATES-CANADA FREE-TRADE AGREE- 

MENT 

The bill will amend section 22 of the Agri- 
cultural Adjustment Act to provide that the 
President could, pursuant to Articles 705.5 
and 707 of the United States-Canada Free- 
Trade Agreement (the Fra“), exempt 
products of Canada from import restrictions 
imposed under section 22. 

In order to implement the provisions of 
Article 708(3) of the FTA, the bill would 
revise the Virus-Serum-Toxin Act to provide 
that, in the case of any virus, serum, toxin, 
or analogous product for use in the treat- 
ment of domestic animals originating in 
Canada, such Articles may be imported into 
the United States upon a certification by 
Canada as prescribed by the Secretary of 
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Agriculture or upon the issuance of a permit 
from the Secretary of Agriculture. 

The bill would amend section 302 of the 
Federal Seed Act to provide that the provi- 
sions of that Act requiring the staining of 
seeds will not apply to alfalfa or clover seed 
originating in Canada. 

The bill would amend the Federal Plant 
Pest Act pursuant to Article 708(3) of the 
FTA. The amendments would change the 
requirements governing imports of plant 
pests from Canada, 

Restrictions governing the importation of 
plants from Canada will be revised in order 
to implement the FTA. The Plant Quaran- 
tine Act will be amended to allow the impor- 
tation of certain plants from Canada upon a 
certification by Canada that the plant is 
free of disease and insect pests. 

The bill would amend the Federal Nox- 
ious Weed Act of 1974, pursuant to Article 
70803) of the FTA to except products of 
Canada from the requirement that imports 
of weeds covered by that Act must be ac- 
companied by a permit from the United 
States Secretary of Agriculture. 

Finally, in order to implement Schedule 4 
of Annex 708.1 of the FTA, the bill would 
allow imports of cattle, sheep, and other 
animals from Canada even if rinderpest or 
foot-and-mouth disease have been deter- 
mined to exist in some region of Canada if— 
(1) the United States and Canada have en- 
tered into an agreement delineating the cri- 
teria for recognizing that a geographical 
region of either country is free from rinder- 
pest or foot-and-mouth disease; and (2) the 
appropriate official of the government of 
Canada certifies that the region of Canada 
from which the animal or meat originated is 
free form rinderpest and foot-and-mouth 
disease. 

Mr. HOLLINGS. Mr. President, 
today, I am voting for H.R. 5090, the 
Canadian Free-Trade Agreement im- 
plementing legislation. The agreement 
contains some very good provisions, 
specifically those which lower some 
nontariff trade barriers. In total, I be- 
lieve the bill will benefit U.S. compa- 
nies and U.S. workers. Given a fair 
chance to compete, they are the most 
productive in the world. I do, however, 
have some serious concerns about the 
Canadian duty remission scheme for 
textiles which was announced late last 
year. This remission program, while 
technically allowed by the agreement, 
violates the spirit of the agreement. 
The proposal by the Canadians gives 
duty free benefits to third countries 
and sorely disadvantages American ap- 
parel and textile manufacturers who 
hope to sell in Canada. 

Since the announcement of this pro- 
gram in late 1987, the Canadian Gov- 
ernment has recognized some of its 
problems and scaled it back. We will 
continue to work with the Canadians 
to bring this program into accord with 
the spirit and the intent of the agree- 
ment, that is, freer and fairer trade be- 
tween the United States and Canada. 

Mr. DASCHLE. Mr. President, I rise 
in support of H.R. 5090, the imple- 
menting bill for the United States- 
Canada Free-Trade Agreement [FTA]. 

There are many good and valid rea- 
sons for the United States and Canada 
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to enter into a bilateral free-trade 
agreement. Trade between the United 
States and Canada exceeds $150 bil- 
lion per year, resulting in the world’s 
largest bilateral trading relationship. 
The United States trades more with 
the Province of Ontario alone than it 
does with Japan. In fact, Canada buys 
one-fifth of all United States exports, 
twice as much as exports purchased by 
Japan. And the United States buys 
more than three-fourths of all Canadi- 
an exports. 

Just as important is the fact that we 
are close neighbors and allies. The 
United States and Canada share a 
5,542-mile border which is crossed ap- 
proximately seventy-five million times 
per year by the citizens of Canada and 
the United States. 

In addition, our educational institu- 
tions study each other to the extent 
that 450 programs in Canadian studies 
are offered at American universities. 

From business to agriculture to tour- 
ism to education, these statistics dem- 
onstrate the vast potential for eco- 
nomic expansion and growth that can 
be gained from the Free-Trade Agree- 
ment. 

This legislation, which legally imple- 
ments the provisions of the agreement 
reached in January between President 
Reagan and Prime Minister Brian 
Mulroney, actually represents the cul- 
mination of an extensive review proc- 
ess involving five committees in the 
Senate and eight in the House. 

As a member of two of the Senate 
committees responsible for drafting 
this implementing bill, the Senate Fi- 
nance and Agriculture Committees, I 
was able to participate in most of the 
negotiations between the Congress 
and the administration. The biparti- 
san, cooperative effort between these 
two branches of Government was ex- 
tensive and the final product, the leg- 
islation before us today, clearly re- 
flects the constructive nature of these 
negotiations. 

Without question, the cornerstone 
of this agreement, and the provision 
that may have the greatest potential 
for economic expansion, is the agree- 
ment to eliminate almost all tariffs be- 
tween the United States and Canada 
over 10 years, beginning January 1, 
1989. Even though 75 percent of trade 
between our two countries is already 
tariff-free, the United States generally 
benefits by this aspect of the agree- 
ment because Canadian tariffs on 
United States products are, on aver- 
age, almost double United States tar- 
iffs on Canadian products. 

The reduction of tariffs is a good 
start toward more open trade between 
the United States and Canada, but it’s 
just a start. The chairman of one of 
South Dakota’s leading companies, 
Sencore, has stated that his company 
“benefits with less handling and proc- 
essing complications, greater competi- 
tiveness with lower prices in Canada, 
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easier supply of replacement parts and 
repairs and ultimately, a great savings 
on advertising printed materials.” This 
particular businessman sees the 
United States-Canada Free-Trade 
Agreement as a “win-win situation.” 
This agreement has been hailed by 
most United States business leaders 
who say their exports will gain from 
the elimination of excessive Canadian 
tariffs. 

However the agreement was not as 
successful in eliminating Government 
subsidies that are found in key Cana- 
dian industries, such as agriculture. 

Because the issue of subsidies was— 
and remains—a major concern to me 
and other members of the Finance and 
Agriculture Committees, under the 
superb leadership of Chairmans BENT- 
SEN and LEAHY, we succeeded in con- 
vincing the administration to adopt a 
much tougher stance on the issue of 
Canadian subsidies. While the Free- 
Trade Agreement already provides for 
ongoing negotiations to reach an 
agreement eliminating subsidies, these 
negotiations are not likely to produce 
a meaningful product for several 
years. 

In order to ensure that United 
States industries do not continue in- 
definitely in a disadvantageous posi- 
tion to their Canadian counterparts, 
the administration agreed to include 
an interim provision, proposed by Sen- 
ators Baucus, DANFORTH, and myself, 
to place additional pressure on future 
subsidy negotiations. 

This procedure allows U.S. indus- 
tries that face subsidized competition 
to petition the U.S. Trade Representa- 
tive for relief. Once that industry has 
completed its petition, the administra- 
tion is directed to investigate imports 
and subsidy programs that compete 
with the industry using existing inves- 
tigation techniques. The USTR and 
the Department of Commerce are 
then directed to determine whether 
sufficient unfair trade conditions exist 
to apply trade sanctions, such as the 
unfair trade practice section of U.S. 
law, section 301, or countervailing 
duties. 

This procedure is vital if Congress is 
to ensure that key U.S. industries are 
not harmed by the subsidy programs 
of other trading partners. It is espe- 
cially important during the implemen- 
tation of a Free-Trade Agreement that 
has not dealt thoroughly with Govern- 
ment subsidies, as many of us had 
hoped this agreement would do. 

With this procedure, along with the 
administration’s assurances that they 
will aggressively engage in further ne- 
gotiations in areas where Canadian 
subsidies have an impact on U.S. in- 
dustrial competitiveness, I am optimis- 
tic that this agreement can be viewed 
to be in the best interests of our 
Nation. 

Several additional procedures have 
been established by the Free-Trade 
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Agreement to help U.S. industries deal 
with Government subsidies and other 
possible trade-distorting practices. 

For example, the agreement requires 
the President to monitor, and take 
action, when surges of Canadian im- 
ports threaten to undermine the effec- 
tiveness of import relief. 

The Free-Trade Agreement also es- 
tablishes a binational panel to resolve 
trade disputes between our two coun- 
tries. This new system is designed to 
minimize and resolve bilateral trade 
controversies—such as antidumping or 
countervailing duty determinations— 
before they escalate into political con- 
flicts. 

It provides the President with the 
authority to seek agreement with 
Canada on rules dealing with unfair 
pricing and Government discipline on 
subsidies. Special emphasis is to be 
given to obtaining discipline on Cana- 
dian subsidy programs adversely af- 
fecting United States industries that 
directly compete with subsidized im- 
ports. 

Mr. President, representing a State 
where agriculture is the largest indus- 
try, I first viewed this agreement with 
considerable skepticism, especially as 
it applied to agriculture. It is not that 
agricultural trade between our two 
countries is insignificant. In fact, two- 
way agricultural trade is about $3.5 
billion. 

Rather, I viewed this agreement 
with skepticism because of its failure 
to immediately address the issue of 
Canadian subsidies, as I referenced 
earlier. 

Nowhere is the failure to address the 
subsidy issue more pronounced than 
with the wheat industry. Continuation 
of Canadian transportation subsidies 
and restrictions on the United States 
ability to impose import restrictions 
on subsidized Canadian wheat through 
section 22 of agricultural law caused 
me a great deal of concern, as it did 
for those organizations representing 
the Nation’s wheat farmers, such as 
the National Association of Wheat- 
growers. 

However, as a result of the subsidy 
negotiation language I described earli- 
er, and additional comments included 
in the Agriculture Committee’s recom- 
mendations on this agreement, I am 
cautiously optimistic that future nego- 
tiations on wheat subsidies will be ag- 
gressive on eliminating wheat subsi- 
dies. 

For example, at my urging, the Agri- 
culture Committee’s report recom- 
mended that the Department of Agri- 
culture report to Congress annually on 
their negotiations, so that we can be 
sure that progress is being made. 

The agreement also requires the ad- 
ministration to enter into immediate 
consultations with Canada to end the 
Canadian Crow's Nest” transporta- 
tion subsidies for grain destined to be 
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exported to the United States through 
Eastern Canadian ports. This trans- 
portation subsidy could provide Cana- 
dian wheat with a distinct price advan- 
tage in the United States market. 

In addition, the Free-Trade Agree- 
ment includes a provision to establish 
conditions for future removal of the 
Canadian import licensing system for 
wheat, barley, corn, and oats. 

As a result of these mandatory pro- 
visions to force the elimination of 
these Canadian subsidies, the National 
Association of Wheatgrowers has 
dropped its opposition to the Free- 
Trade Agreement. 

The Free-Trade Agreement also has 
earned the support of the National 
Pork Producers and the National 
Cattlemen’s Association, primarily be- 
cause of the changes called for in the 
pork and livestock trade between the 
two countries. 

The Free-Trade Agreement calls for 
the elimination of import restrictions 
on cattle and pork and establishes a 
mechanism to ensure that beef and 
pork transshipments do not occur 
from other countries. In addition, the 
Free-Trade Agreement calls for the 
elimination of the 30-day Canadian 
pork quarantine system which has ef- 
fectively blocked United States pork 
shipments to Canada. Pork destined to 
slaughter will not enter a quarantine 
system in Canada. 

However, should the President de- 
termine that meat imports are ad- 
versely impacting the domestic indus- 
try, the President may temporarily 
limit the importation of Canadian 
meat articles. 

Finally, this agreement also estab- 
lishes a mechanism to seek the harmo- 
nization of technical regulations per- 
taining to agricultural trade. This will 
be especially important in the area of 
livestock trade as the varying use of 
veterinary drugs is concerned. 

There are those who will oppose this 
agreement because they are disap- 
pointed that it did not go far enough 
in dismantling Canadian barriers to 
United States exports. In some areas 
of the Free-Trade Agreement, I find 
myself in agreement. A perfect agree- 
ment would have brought completely 
free and fair trade between the United 
States and Canada and would have in- 
cluded the elimination of all trade sub- 
sidies. 

In summary, I intend to support this 
agreement. I will do so because of the 
strong subsidy-negotiation provisions 
included in this legislation and the po- 
tential this holds for the Nation’s busi- 
ness economy. 

But I will put this administration, 
the next administration, and the Ca- 
nadians on notice. My support, and 
that of many of my fellow Senators, is 
not unqualified. I intend to give the 
Free-Trade Agreement the chance to 
operate, and will rely on the subsidy 
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negotiation provisions to work their 
course in eliminating subsidies. 

However, as one U.S. Senator, I 
intend to make certain that more than 
lip service is paid to future negotia- 
tions to eliminate subsidies. If progress 
is not made in a reasonable length of 
time, I will lead the effort to end this 
Free-Trade Agreement. And I will be 
pressing my colleagues on the Finance 
and Agriculture Committees to join 
with me in that effort. 

Free and open trade between 
Canada and the United States is a de- 
sirable goal. This agreement, and its 
enabling legislation, is a beginning, 
not an ending, of a historic negotia- 
tion process to eliminate trade barriers 
worldwide. The Free-Trade Agreement 
represents a unique opportunity to 
expand the economies of the United 
States and Canada and to recognize 
the new era of global competitiveness. 

The success of this Free-Trade 
Agreement will depend, not on this 
agreement, but the future of contin- 
ued negotiations between Canada and 
the United States. 

Mr. BRADLEY. Mr. President, the 
Free-Trade Agreement we now consid- 
er is an historic step toward closer re- 
lations with Canada. It is the start of a 
process that over the next 10 to 20 
years will create better jobs and more 
economic security for our children on 
both sides of the border. The simple 
fact is that this agreement is good for 
Canadians and Americans alike. 

Sometimes we have a perverse im- 
pulse to create obstacles to economic 
growth. But today, we are about to 
pass a bill which, however complex, 
provides more mutual economic oppor- 
tunities through closer relations with 
a neighbor. It’s worth celebrating the 
fact that we're not letting this chance 
for mutual opportunity slip through 
the cracks. 

Both Canadians and Americans owe 
special recognition to Canada’s Prime 
Minister Brian Mulroney, who saw 
this opportunity, seized it, and took 
the risks to make it happen. Although 
he was a very tough negotiator, he 
never demagogued or blustered. Brian 
Mulroney has the touch of a real 
statesman who perseveres. He consist- 
ently asserted that the objective, if 
achieved, will serve the common inter- 
est of both countries for generations 
to come. His leadership has not only 
begun to reverse the rising tide of pro- 
tection throughout the world—but 
also put Canada in the first rank of in- 
dustrial countries working together to 
coordinate economic policies and pro- 
mote worldwide growth. This Free- 
Trade Agreement assures his place in 
both Canadian and United States his- 
tory. 

But the adoption of this agreement 
is only a beginning. Just as important 
is the process of consultation and co- 
operation on new trade and economic 
issues it establishes. I am pleased that 
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the implementing bill before us incor- 
porates my suggestions to set up nego- 
tiating groups that will explore fur- 
ther trade liberalization. Specifically, 
it launches talks on services trade, in- 
tellectual property protection and in- 
vestment rules. I believe these negotia- 
tions have the potential to greatly in- 
crease our bilateral trade and to set a 
new standard for international eco- 
nomic cooperation. 

This agreement to open trade be- 
tween our two countries is important 
because of the size and importance 
each market for the other. The Cana- 
dians are certainly aware of the size of 
the United States market but we may 
not appreciate the enormous impor- 
tance of the Canadian market to 
United States workers and businesses. 
In 1987 the United States exported 
$59.8 billion of goods to Canada, by far 
our largest foreign market. The entire 
European Community, with a popula- 
tion 13 times the size of Canada, 
bought only 16 percent more United 
States goods than did Canada. Exports 
to Canada were more than twice the 
value of exports to Japan, our next 
most important market. Unlike most 
United States trade, manufactured 
goods dominate our exports to 
Canada. No country supports more 
United States jobs than does Canada. 

Stronger economic relations with 
Canada are a step toward stronger eco- 
nomic ties throughout this hemi- 
sphere. The Western Hemisphere is in 
serious need of economic harmony. 
Ours has become a Hemisphere in 
debt. This administration not only 
plunged this country into debt, but 
compounded the debt of its southern 
neighbors through the shortsighted 
Baker plan. Our best hope now is to 
grow out of that debt. And to grow, 
the nations of the Americas will have 
to cooperate more closely than ever 
before. The United States-Canada 
Free-Trade Agreement is a critically 
important first step toward greater co- 
operation. 

Some people have asked me why the 
bill is so complex if its premise of 
closer relations and stronger growth is 
so simple. I have analyzed this bill. 
Many of my colleagues have analyzed 
it. The Canadians have analyzed it. 
My conclusion is that it is just what it 
says it is: an historic opening of trade 
and a plan for the future. 

The FTA sets an international 
precedent for harmonizing investment 
rules. It gives national treatment to in- 
vestors establishing new businesses, 
and those making indirect and many 
direct acquisitions. 

The FTA liberalizes financial mar- 
kets in both countries to the institu- 
tions of the other. It lifts investment 
restrictions and permits open competi- 
tion in insurance. By creating a larger 
and more diverse community of cus- 
tomers for our financial institutions, it 
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will improve the stability of North 
American financial markets. 

The FTA establishes a ground- 
breaking framework for services trade. 
It extends national treatment to a 
broad variety of commercial, manage- 
ment, information, real estate, distri- 
bution, agricultural, extractive, and 
construction services. It establishes a 
protocol for exchange of architectural, 
tourist, and enhanced telecommunica- 
tions services. It guarantees rights of 
establishment and facilitates profes- 
sional accreditation and temporary 
entry in each country for the compa- 
nies and citizens of the other. 

The FTA liberalizes energy trade, 
expanding markets for U.S. producers 
and enhancing energy security for 
U.S. energy consumers. 

Finally, the FAA shows us how we 
can put teeth in international trade 
commitments. As discipline in the 
international trade system broke down 
in the early years of the Reagan ad- 
ministration, the system lost the confi- 
dence of U.S. businesses and labor. 
The FTA explores new ways to restore 
discipline to international trade. 

For the future, I hope the FTA and 
the ongoing talks in services, intellec- 
tual property and investment it inau- 
gurates will give greater support for 
an open world trading system. I be- 
lieve our partners in multilateral trade 
negotiations will recognize this agree- 
ment as a new demonstration of Amer- 
ican resolve to reconstruct a fair and 
flourishing trading system. 

I hope Canadians will take pride in 
the agreement their government has 
brought about. 

The United States-Canada Free- 
Trade Agreement is one of a kind, but 
I believe this bilateral agreement 
should be the last of its kind. We des- 
perately need to reinvigorate the 
GATT and restore confidence in the 
multilateral trading system it oversees. 
This bilateral agreement can help be- 
cause of the nature of the United 
States-Canadian relationship. But a 
series of bilateral trade agreements 
will shear the multilateral system and 
ultimately shrink world trade. Let us 
make Canada the special case its im- 
portance and proximity to us deserve. 

For now, let us celebrate a piece of 
fortunate public policy for which our 
children will thank us. 

Mr. BURDICK. Mr. President, I rise 
in opposition to the United States- 
Canada Free-Trade Agreement. I am 
concerned because the administration 
is asking Congress to approve a trade 
agreement that institutionalizes for- 
eign subsidies and places U.S. trade 
law remedies in politically appointed 
panels to resolve disputes. Further, 
nothing in the FTA addresses the 
issue of nontariff barriers. 

Mr. President, while the FTA bene- 
fits the big multinational companies it 
does little or nothing to help the 
farmer or small business. In fact, the 
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effects of the agreement are largely 
unknown. A June 10, 1988, memoran- 
dum from Customs Commissioner Wil- 
liam Van Raab to Deputy Treasury 
Secretary McPherson illustrates this 
point. I ask unanimous consent that 
the entire memo be printed in the 
Recorp following my remarks. 

Mr. Von Raab said: 

Not only will the rest of the trading world 
be watching, there will be an impact of in- 
calculable significance on the structure as 
well as the health of many non-multination- 
al companies. Many of these changes cannot 
be foreseen, except to the extent of the cer- 
tainty that they will take place, that they 
will be extreme in nature, and that they will 
be irreversible. Whether they are inevitable 
without enactment of the FTA is unknown. 
However, it is clear that once the FTA is en- 
acted, there will be no turning back. Thus, 
whether one strongly favors or is opposed to 
the U.S-Canada Free-Trade Agreement, 
there may be great wisdom in avoiding a 
blind rush towards its enactment. Deliber- 
ate consideration should be given to the 
ramifications that are both short-term and 
long-term. 

I am particularly concerned about 
the impact of Canadian subsidies for 
their agricultural and natural re- 
sources and the effect that will have 
for our own industries. The Canadian 
Constitution specifically mandates 
subsidies, and the FTA does nothing 
concrete to address that issue. For ex- 
ample, how can we expect our farmers 
to compete against Canadian rail sub- 
sidies to Thunder Bay which add up to 
$24 per ton? When coupled with the 
currency differential some estimate 
Canadian agriculture has a 43 percent 
advantage over our farmers. This isn’t 
fair trade or free trade. 

Mr. President, the administration 
claims that one of the major advan- 
tages of the FTA is enhanced energy 
security. This is not so. I do not see 
the unrestricted flow of Canadian elec- 
tricity over our borders as being a par- 
ticularly secure position for this coun- 
try. Our energy producers cannot be 
expected to compete with dirt-cheap 
Canadian electricity. 

After the FTA was signed last Janu- 
ary, the Canadian Government issued 
new regulations saying that Canadian 
energy companies must own at least 51 
percent of any new projects when they 
come into production. In addition, no 
Canadian origin uranium—as well as 
Australian origin—may be used for 
fuel in the nuclear navy. This has 
grave national security implications. 

Mr. President, the issue of massive 
Canadian subsidies to the big multina- 
tional Canadian companies and/or 
American subsidiaries is of great con- 
cern to the small individual farms and 
businesses on both sides of the border. 
I am submitting for the RECORD a 
series of reports that were prepared 
for the Western Senate Coalition by 
the Western States Foundation. They 
highlight the issue of subsidies and 
nontariff barriers. 
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The FTA is so controversial with our 
neighbors to the north that the Cana- 
dian Senate on July 21, 1988, decided 
to hold up implementation of the 
agreement until after a general elec- 
tion. Canadian Liberal Senate Leader 
Allan MacEachen told Prime Minister 
Brian Mulroney to “Go to the People” 
for ratification of the agreement. 

However, because of the significant 
impact the FTA will have on the econ- 
omy of North Dakota in particular, 
and the unknown effect it will have on 
the U.S. economy, I cannot support 
this agreement and I urge my col- 
leagues to defeat it today. 

I ask unanimous that the reports I 
referred to earlier be printed in the 
RECORD. 

There being no objection, the re- 
ports were ordered to be printed in the 
RECORD, as follows: 


[From the Commissioner of Customs, 
Washington, DC, June 10, 19881 


MEMORANDUM FOR DEPUTY SECRETARY 
McPHERSON 

Through: Assistant Secretary, (Enforce- 
ment). 

From: Commissioner of Customs. 

Subject: U.S.-Canada Free Trade Agree- 
ment; Rules of Origin and “Constructive 
Assembly”. 

SUMMARY 

As you are aware, the proposed Free 
Trade Agreement (FTA) rules of origin are 
based on the commodity classifications set 
out in the Harmonized Tariff Schedules of 
the United States. Under these rules, the 
determination of whether origin of an arti- 
cle or material has been conferred will, in 
most cases, simply be contingent on wheth- 
er manipulation of an article or material 
has brought about a requisite change in 
tariff classification. In some instances, it 
will be necessary to show that 50 percent of 
the processing or materials cost is attributa- 
ble to an FTA country. 

It has become increasingly evident that 
there is a need for the Customs Service to 
articulate formally an understanding of 
whether, for purposes of FTA applicability, 
country of origin can be conferred by oper- 
ations which merely sort, combine, or other- 
wise configure goods (i.e., a ‘“‘construcive as- 
sembly”), so as to bring about the tariff 
classification change required by the FTA 
rules of origin. We have concluded that the 
rules allow origin to be conferred on import- 
ed goods in such a manner, and this under- 
standing has received a concurrence from 
Deputy Assistant Secretary (Regulatory, 
Tariff, and Trade Enforcement) John Simp- 
son. 

However, based on our analysis, as well as 
the reaction of Canadian representatives 
when our understanding was presented to 
them, we remain concerned about this 
aspect of the rules of origin and the possible 
ramifications which may not have been in- 
tended when the FTA was negotiated. Con- 
sequently, we are submitting to you a brief 
overview which addresses this issue and rep- 
resents the results of more lengthy and de- 
tailed analysis. 

ANALYSIS 

The term “constructive assembly” has 
been coined to represent situations where 
goods are combined or sorted in an FTA 
country to the extent that their classifica- 
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tion changes, even though nothing has been 
done to change or actually “transform” the 
goods themselves. This would be particular- 
ly true in the electronics commodity area. 

An example: 

“Components classifiable as “parts” of 
widgets are imported in separate entries to 
the United States, product of country X 
(e.g., Taiwan, South Korea, Mexico, etc.). In 
the United States, they are combined only 
to the extent that enough separate boxes of 
“parts,” sufficient to produce 2000 widgets, 
are pulled from various inventory bins, 
loaded on a truck, and cross the border into 
Canada. Under the proposed rules of origin, 
the truck entering Canada is carrying 2000 
“constructively assembled” widgets, of U.S. 
origin (because of the changed classifica- 
tion), and the merchandise is FTA-eligible 
(assuming there is no 50 percent value/con- 
tent requirement applicable to widgets).” 

We are compelled to conclude that such a 
“constructive assembly” would be allowed to 
confer origin under the FTA, and Deputy 
Assistant Secretary Simpson has concurred 
with this view. Mr. Simpson also agrees with 
our position that, in light of the language in 
Article 301 of the FTA, a contrary position 
(requiring a bona fide assembly of goods 
before origin is deemed to have been con- 
ferred), would require more than a Customs 
Service administrative ruling, or even lan- 
guage to such an effect in the FTA legisla- 
tive report and history. 

We are aware that the FTA rules are at- 
tractive because they seem to diminish gov- 
ernmental subjectivity in origin determina- 
tions; under the current “substantial trans- 
formation” origin criteria, determining 
whether the origin of goods has changed 
can often be contingent on a judgment of 
the significance or adequacy of a company’s 
processing or assembly operations which are 
alleged have effected a change in the goods 
at issue. Further, allowing origin to be con- 
ferred by “constructive assembly” oper- 
ations which are little more than inventory 
transfers may be consistent with the desires 
some of the multinational companies and 
their trade associations that are supporting 
passage of the FTA. 

Nonetheless, we remain concerned about 
this type of “constructive assembly” oper- 
ation conferring origin for purposes of FTA 
eligibility. We note that the reaction of the 
Canadians to our recent presentations on 
this matter did not seem to bear out sugges- 
tions of common knowledge and mutual ac- 
ceptance. There can be no doubt that allow- 
ing origin to be conferred without any sig- 
nificant processing is an important depar- 
ture from long-standing preference-scheme 
principles. We question whether this has re- 
ceived the attention that it may warrant, or 
which it may receive from Congressional 
sources once these rules of origin become a 
reality and the Customs Service begins to 
issue binding administrative determinations. 

In this regard, we note that the general 
precepts of the FTA preclude transship- 
ment through other countries. However, the 
current construction of the rules of origin 
raises the specter of transshipment through 
the FTA countries to “cleanse” articles on 
non-FTA origin. Given that such movement 
of goods is well within the normal business 
operations of most vertically integrated 
multinational companies, the lone anti-cir- 
cumvention provision in the FTA rules of 
origin would very likely not come into play. 
The impact of this on areas such as mark- 
ing, quotas, monitoring certain merchan- 
ae and collecting trade data is largely un- 

own. 
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As an example of the numerous questions 
which relate to this origin issue, inquiry has 
been made whether such "constructively as- 
sembled” articles, having been configured 
under the FTA rules to become U.S. in 
origin, could be subsequently returned to 
the U.S. from Canada as American goods, 
sent to a Maquiladora plant in Mexico for 
actual assembly, and imported under item 
807.00, TSUS. Although we agree with Mr. 
Simpson's view that there appears to be no 
specific bar to such a scenario, we believe 
that there could be a political reaction of 
surprise to a Customs Service approval of 
such an operation. 

The need to give consideration to this 
FTA origin matter and its more controver- 
sial aspects increases upon consideration of 
the possibility of the FTA rules of origin 
being adopted for universal use, applicable 
to goods entering the United States from all 
countries. 

CONCLUSION 


We believe that your attention should be 
given to this issue under the FTA rules of 
origin to ensure that the administrative ac- 
tions of the Customs Service are consistent 
with intent of the negotiators and the basic 
objectives of the U.S.-Canada Free Trade 
Agreement. 


[Prepared for Western Senate Coalition By 
Western States Foundation, Feb. 21, 1988] 


THE CANADIAN FREE TRADE AGREEMENT 
AN ANALYSIS 


The United States is proposing to enter 
into a bilateral trade agreement with 
Canada. According to the U.S. trade repre- 
sentative, the agreement will eliminate 
trade barriers, serve as a model for bilateral 
agreements with other nations, and bring 
pressure on other countries to reduce trade 
barriers as part of the Uruguay round of 
discussions. Query, however, whether the 
Canadian agreement is the appropriate ve- 
hicle to achieve these objectives, Many U.S. 
industries such as chemical, manufacturing, 
cultural, beverage, etc. which would benefit 
by true free trade among nations, think not. 

Canada made no secret about its objec- 
tives in entering into the free trade agree- 
ment (the FTA“). Clearly, these objectives 
have no relationship to the principles of 
free trade; rather Canada sought to assure 
guaranteed access to U.S. markets to mini- 
mize the threat to Canadian producers pre- 
sented by foreign competition and foreign 
access to U.S. markets. In essence, Canada 
sought negotiated or institutionalized trade 
with the United States rather than free 
trade. For example, Canadian Agriculture 
Minister Wise said back in September: 

“We're not after a free trade deal, that’s 
what its termed, it’s called a free trade deal. 
We want a bilateral trade arrangement, a bi- 
lateral trade agreement with the United 
States.” 

Canada was able to achieve its objectives 
largely because the U.S. trade representa- 
tive's goals were very much different. While 
the U.S. trade representative worried about 
the precedent of a bilateral agreement on 
the Uruguay discussions, the Canadians 
subtly emasculated U.S. trade laws, pre- 
served government supports for most indus- 
tries like mining, cultural, beverage, manu- 
facturing, agricultural, etc., and protected 
inefficient industries by restricting U.S. 
ownership and access to crucial markets. 
More importantly, Canadian negotiators de- 
flected U.S. inquiries into past Canadian be- 
havior by, once again, keeping the focus on 
the concept of global free trade. 
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The Canadians used the negotiating dead- 
line of October 3, 1987 very effectively to 
achieve its goals. Prior to this date, agree- 
ment seemed impossible—there were too 
many demands by Canada which were in- 
consistent with free trade between the two 
partners. However, U.S. attitudes changed 
dramatically during the final hours, and 
Canada obtained the concessions so impor- 
tant to the maintenance of its industries. 
These concessions guaranteed unlimited 
access to U.S. markets, irrespective of com- 
petitiveness. The result is hardly consistent 
with a market based “free trade” environ- 
ment; but Canadian producers have always 
been clear about their objectives. At the be- 
ginning of the trade negotiations, one Cana- 
dian representative stated that: 

“You must understand that the Canadian 
people are committed to helping their in- 
dustries that cannot compete (emphasis 
added). Our constitution requires that funds 
be transferred to assist companies in non- 
economic locations to compete in interna- 
tional trade. Its only to equalize the compe- 
tition.” Canada Act 1982, § 36 

The Canadian trade negotiators never lost 
sight of this principal, and, at the conclu- 
sion of the negotiations, the principal Cana- 
dian trade representative, Simon Reisman, 
exclaimed: 

“The trade covered by the items we even- 
tually agreed to are close to three-to-one in 
favor of Canada. Our people were way 
ahead of them in terms of the analysis, the 
investigation, the facts, the methods, the 
procedures, the whole business. You would 
think that the United States was an under- 
developed country alongside us in terms of 
the way this negotiation went.” Maclean’s, 
December 31, 1987, p. 18. 

How did Canada achieve its objectives? 

At the last minute, just prior to the expi- 
ration of the negotiating deadline, Canada 
insisted that the U.S. Judicial system be by- 
passed in the application of U.S. trade laws. 
Our trade laws are directed at dumping and 
subsidization practices, and, although gener- 
ally ineffective, they have been a constant 
aggravation to Canadian producers. To 
escape the application of these laws, Cana- 
dians demanded that trade sanctions im- 
posed by U.S. administrative agencies be re- 
ferred to a Binational panel, not to U.S. 
courts. The Canadians recognized that most 
trade disputes are extremely technical and 
that the relevant laws are antiquated. His- 
torically, Canada has escaped trade sanc- 
tions because its non-competitive behavior 
was cleverly orchestrated to fall outside the 
reach of U.S. trade laws in such areas as 
manufacturing and natural resources. 
Under the FTA, if Canada is found guilty, 
Canada will appeal an adverse decision to a 
non-judicial panel capable of either compro- 
mising the issue or reversing the result for 
reasons unrelated to the merits of the claim. 
The political presures which will be brought 
to bear on the panel for unrelated “trade- 
offs” will be great. Furthermore, the lack of 
due process protection for the injured party 
is of great concern. Many consider this 
denial of judicial protection unconstitution- 
al, but any resolution of this issue will take 
years. By that time, it will be too late for 
the poor litigant who is complaining of 
unfair trade practices. The Canadians could 
not be happier with this result since it 
greatly diminished the threat of current 
and future sanctions under U.S. trade laws. 

The Binational dispute resolution proce- 
dure has yet to be defined. The trade agree- 
ment does not specify how the panel mem- 
bers will be selected, nor the procedures 
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that will be followed. What seems certain, 
however, is that Canada will be able to test 
the effectiveness of U.S. trade laws with im- 
punity. Any action by Congress to strength- 
en U.S. trade laws will, under the FTA, be 
subject to prior consultation with Canada. 
Canada will, of course, argue for complete 
exemption from U.S. trade sanctions as it is 
now doing with respect to the omnibus 
trade legislation pending in the U.S. Senate 
and House of Representatives. 

The second plank in the Canadian negoti- 
ating platform had to do with the past and 
present subsidization of Canadian indus- 
tries. Many of these subsidies have led to 
U.S. trade actions in the past and are cur- 
rently of great concern to many U.S. pro- 
ducers. The U.S. trade representative com- 
pletely ignored past Canadian subsidies 
under the theory that the agreement estab- 
lished a free trade environment, prospec- 
tively. Presumably, the U.S. industry could 
absorb the adverse impacts of past Canadi- 
an subsidies. U.S. negotiators did tackle the 
multitude of current Canadian subsidies, 
but failed to achieve a satisfactory result. 
Under the FTA, the issue is delegated to a 
study group for seven years. There is no as- 
surance as to what will emerge from the 
seven-year study other than, whatever the 
level of government support for Canadian 
industries, U.S. trade laws will be inad- 
equate. The Canadians will have little incen- 
tive to eliminate their regime of government 
supports. 

Finally, U.S. negotiators failed to obtain 
Canada’s agreement to open up its indus- 
tries to U.S. investment. While Canadians 
are free to make investments and shift 
assets to preserve employment or maximize 
their return, U.S. investors remain restrict- 
ed. Ownership and control restrictions con- 
tinue to apply not only to the energy sector, 
but also to the other important industries 
such as the pharmaceutical and petro-chem- 
ical industries. U.S. negotiators argue that 
only seven percent of Canadian firms 
remain subject to ownership and control re- 
strictions; but among the industries most 
important to U.S. investors, the percentage 
is as high as 90%. Canada cleverly avoided 
the threat to its inefficient industries posed 
by U.S. control and investment. For exam- 
ple, if a Canadian producer is marginally 
profitable, and continues to depress the 
market with its production, U.S. interest 
will be unable to purchase the asset for pur- 
poses of consolidation or efficiency. If the 
Canadian producer is marginally profitable 
as a result of Canadian subsidies, the inabil- 
ity of the U.S. investor to gain control is 
even more distorting. By restricting owner- 
ship and control, Canada assures itself that 
its marginally profitable industries will stay 
alive at the expense of U.S. producers. 

In addition to the three main objectives of 
Canadian trade negotiators, the Canadians 
achieved a number of secondary victories. 
Despite repeated efforts by the U.S. trade 
representative, the FTA remains silent on 
the licensing of U.S. technology, excludes 
any adjustments for the already unbalanced 
exchange rates, and, maintains Canada’s 
ability to price energy products on a non- 
market or controlled basis so long as they 
are marketed within Canada on the same 
basis. With respect to this later item, 
Canada has the ability to completely under- 
cut the principles of free trade and ignore 
market conditions in energy commodities. 
Natural gas and uranium supplies are per- 
fect targets for market manipulation, and 
Canada has a long history of price controls, 
supports and monopolistic behavior with re- 
spect to these commodities. 
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In summary, in negotiating the trade 
agreement, Canada did a masterful job of 
achieving its objectives, while keeping the 
focus of the U.S. trade representative on 
philosophy rather than the reality. Canada 
has continued this tactic and until recently 
has beguiled the U.S. media and important 


trade publications. Recent assurances given 


by Canada to its dairy product, textile and 
motion picture industries, vividly demon- 
strate that Canada has no intent to foster 
free trade. The paramount objective is still 
to help their industries gain a competitive 
advantage. 


{Supplement One—Prepared for Western 
Senate Coalition by Western States Foun- 
dation, Mar. 14, 1988] 


SUPPLEMENT TO ANALYSIS OF THE UNITED 
STATES-CANADA FREE-TRADE AGREEMENT 


Canada’s Minister of Trade, Pat Carney, 
has expressed surprise at the low level of 
understanding and concern about the Cana- 
dian Free Trade Agreement (“FTA”) among 
U.S. Senators and Congressmen. According 
to her, since the opposition is less than ex- 
pected, Canada will proceed with its “duty 
remission scheme” to subsidize textiles and 
clothing and will impose import quotas for 
dairy products. Almost simultaneously, the 
Federal and Saskatchewan governments an- 
nounced the merger of Canada’s two largest 
government energy corporations, Eldorado 
Nuclear, Ltd. and Saskatchewan Mining and 
Development Corporation. In announcing 
the merger, Canada indicated that the re- 
sulting entity will be privatized, but that 
total foreign ownership will be limited to no 
more than 20% (no more than 5% per indi- 
vidual foreign company). This is, of course, 
contrary to the spirit of the FTA. 

Canada’s largest newspaper, the Toronto 
Star, criticized the FTA because Canada, 
while not relinquishing the right to subsi- 
dize its industries, may have to do so under 
future U.S. pressure. The Star asked “What 
does this [FTA] mean for the poorer regions 
of the country, which Ottawa has helped 
for decades with subsidies, particularly in 
the resources field.” Trade Minister, 
Carney, responded by insisting that “Re- 
gional development and [Canadian] capac- 
ity to sustain regional development are not 
on the table.” Toronto Star, February 28, 
1988. 

Given such acts and statements by Can- 
ada's first conservative government in dec- 
ades, the U.S. should be extremely wary 
about continued subsidies and non-tariff 
barriers to trade which are permitted to 
continue under the FTA and which will 
quickly counter any advantage gained. Ca- 
nadian opposition parties have vowed to 
overturn the FTA, a threat considered 
doubtful; but nothing will prevent these po- 
litical parties from doing indirectly what 
they cannot do directly. In fact, the behav- 
ior of the Mulroney government following 
the signing of the FTA, will greatly encour- 
age the next government to protect further 
noncompetitive Canadian industries 
through mechanisms which are not specifi- 
cally prohibited by the FTA. 

ALERT 

Canadian Agriculture Minister John Wise 
announced last week that his government 
plans to implement a subsidy program to 
assist Canada’s grape and wine industry 
from potential adverse effects of the pro- 
posed U.S.-Canada Trade Agreement. Wise 
also said the government will implement 
new regulations on American fruit and vege- 
table imports to assist Canada’s agriculture 


24437 


industry. These regulations are commonly 
referred to as “non-tariff” barriers. 

In another development, Canada is consid- 
ering actions to assist Canada’s lumber in- 
dustry from any adverse impacts from the 
U.S.-Canada Trade Agreement. These ac- 
tions come on the heels of Canadian govern- 
ment regulations mandating majority own- 
ership (51%+) in all energy projects, the 
textile duty remission program, import re- 
strictions for dairy products, schemes to 
help plywood, poultry and the recently im- 
plemented regulations requiring that all 
fish caught in Canadian waters must be 
landed and processed in Canada. 

Our next supplement will address these 
issues. 


(Supplement Two—Prepared for Western 
Senate Coalition by Western States Foun- 
dation, Mar. 28, 1988] 


SUPPLEMENT TO ANALYSIS OF THE UNITED 
STATES-CANADA FREE-TRADE AGREEMENT 


One of the oft repeated justifications for 
the Canadian Free Trade Agreement 
(“FTA”) is that it will provide guaranteed 
access to Canadian energy resources and 
thus enhance U.S. national security. The 
fact that our own energy producing sector 
will be hurt is said to be of little conse- 
quence because Canada is a reliable supplier 
and far more willing to tolerate environmen- 
tal degradation than we. But the assertion 
that Canada is a reliable supplier of energy 
should not be accepted without a review of 
history. 

Canada is a large producer of oil and natu- 
ral gas with abundant reserves. In 1973, 
after the formation of OPEC and the result- 
ing energy “crisis,” Canada refused to sell 
oil and gas to the United States partly be- 
cause of its own needs, but mostly because it 
agreed with the policy objectives of the 
OPEC countries, Long lines at U.S. gas sta- 
tions made no difference to Canada. 

In 1974, the U.S., Canada and other indus- 
trialized nations formed the International 
Energy Agency (“IEA”) in order to avoid 
the impact of another oil or energy embar- 
go. A central feature of the IEA is its 
Energy Sharing System (‘‘ESS”) which may 
be activated by one or more members. Ad- 
ministration officials have stressed to Con- 
gress that one of the advantages of the FTA 
is that it provides guaranteed access to Ca- 
nadian energy supplies. However, the FTA 
specifically states that the ESS shall pre- 
vail. Thus, energy security will not be en- 
hanced under the FTA because all IEA sig- 
natories must share energy supplies on an 
equal basis. 

Canada has made a tremendous commit- 
ment to its nuclear power industry. Large 
investments have been made by the federal 
and provincial governments in uranium 
mines and mills, in conversion facilities and 
in Canada’s unique reactor technology. 
Canada has historically produced more ura- 
nium than it consumes in its own nuclear 
power program. This overproduction contin- 
ues. During the 1970’s, Canada was a prime 
mover behind the international cartel which 
drove uranium prices from $6.00 per pound 
to over $40.00 per-pound. When confronted 
by its involvement in price fixing, Canada 
ignored and attempted to thwart U.S. en- 
forcement of its antitrust laws. Canada dis- 
banded the cartel, but then proceeded to 
invest in excess of $3 billion in its govern- 
ment-owned uranium companies. This in- 
vestment is now in jeopardy due to low ura- 
nium prices, and the government of Sas- 
katchewan and the Canadian federal gov- 
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ernment have recently announced the 
merger of Canada’s two largest government 
uranium mining companies. The merged 
entity, which is to be privatized within 
seven years, will control about 20% of the 
world supply and a significantly larger per- 
centage of imports to the U.S. To make sure 
that Canada can still control the market be- 
havior of the merged company, Canada has 
limited foreign ownership to no more than a 
total of 20%. The United States Department 
of Energy, in the early 1980's, concluded 
that the formation of a new cartel involving 
Canada is likely. 

Finally, Canada supplies significant quan- 
tities of electric power to this country. 
Much of this power is either nuclear or gen- 
erated by massive dams built across Canadi- 
an rivers. The investment and jobs associat- 
ed with these projects are, of course, in 
Canada and not in the U.S. Regions receiv- 
ing Canadian electricity have been willing to 
forgo the economic benefits of power 
projects in order to avoid public opposition. 
After the FTA was signed by President 
Reagan and Prime Minister Mulroney, 
Hydro-Quebec announced plans to build the 
$2.5 billion James Bay II hydro-electric 
plant. Thus, U.S. dollars and jobs are sent to 
Canada in exchange for reliable supplies of 
electricity. But last winter, these reliable 
supplies were cut off on two occasions be- 
cause Canadian consumers required the 
electricity. Regions in the U.S. relying on 
these supplies were forced to cope with 
shortages. 

Under the FTA Canada retains the right 
to manipulate energy supplies and costs. 
While it must treat the U.S. and Canadian 
markets proportionately, nothing prevents 
Canada from compensating its consumers in 
other ways for artificially high energy 
prices. In fact, Canada has become very 
adept at such rebate schemes. 


{Supplement Three—Prepared for Western 
Senate Coalition by Western States Foun- 
dation, Apr. 13, 1988] 


SUPPLEMENT TO ANALYSIS OF THE UNITED 
STATES-CANADA FREE-TRADE AGREEMENT 


The legislature of the Province of Ontar- 
io, Canada’s most populous province, is set 
to reject the Canadian Free Trade Agree- 
ment (“FTA”) executed by the U.S and 
Canada on January 2, 1988. A rejection by 
this body, while not binding on the Canadi- 
an federal government, would present a 
major question for the U.S. Congress when 
it is asked to approve the FTA. 

U.S. trade negotiators have consistently 
claimed that the U.S. can live with sub- 
stantial compliance” by Canada with the 
FTA. This equivocation has been publicly 
acknowledged because of the likelihood that 
one or more provinces will refuse to honor 
the terms of the agreement (e.g., Manitoba 
& Prince Edward Island). U.S. trade nego- 
tiators have consistently refused to define 
“substantial compliance” in the hope that 
the more populous provinces would fall in 
line. Pursuant to Canadian constitution, Ca- 
nadian provinces enjoy far more autonomy 
on trade issues than do American states. 

There is no doubt that the Canadian fed- 
eral parliament will approve the FTA, but 
approximately fifteen percent of the agree- 
ment will require provincial action. Assum- 
ing populous Ontario follows through on its 
rejection, even if it affects only fifteen per- 
cent of the agreement and not complete 
compliance by the province, the agreement 
will be significantly less attractive from the 
U.S. perspective. 
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Two opposition political parties in 
Canada, both of which have constituencies 
equal to or greater than the ruling party, 
have indicated their desire to tear up the 
trade agreement. If the U.S. approves the 
FTA, removes its existing trade barriers and 
neuters its trade laws with the binational 
panel only to have part or all of Canada 
reject the FTA, the FTA will become a one- 
way street disadvantageous to the U.S. If 
the FTA is to be approved by the U.S., the 
U.S. Congress should consider making it 
contingent upon the full ratification of each 
Canadian province. Failure of the provinces 
to ratify the FTA would be a clear sign from 
Canada that it wishes only the advantages 
and not the disadvantages of the agreement. 


{Supplement Four—Prepared for Western 
Senate Coalition by Western States Foun- 
dation, May 13, 1988] 

SUPPLEMENT TO ANALYSIS OF THE UNITED 
STATES-CANADA FREE-TRADE AGREEMENT 


The current question concerning the Ca- 
nadian Free Trade Agreement (“FTA”) is 
how much trust should Congress place in 
the statements of the Administration or the 

government. The U.S. Trade Rep- 
resentative has acknowledged that little, if 
any economic analysis was done to predict 
the impact of the FTA on the U.S. economy. 
This is disturbing particularly in light of 
the trade imbalance in manufactured goods 
which is predicted to worsen under the 
FTA. Thus far, the only source of informa- 
tion on the FTA’s impact seems to be 
Canada. 

The Canadians are not expecting or even 
asking for free trade, only guaranteed 
access to U.S. markets. Free trade“ is a 
convenient label that plays well in the U.S., 
but in Canada the most important objective 
is equality of regional development and em- 
ployment. Canada barely waited until the 
ink was dry on the FTA to challenge U.S. 
objectives and patience. Rebates to Canadi- 
an manufacturers were announced on a 
broad scale in order to make them more 
competitive with U.S. manufacturers. Own- 
ership restrictions were tightened further 
with respect to major energy industries. 
Import quotas have been announced on cer- 
tain threatened dairy products. Energy sup- 
plies were interrupted because Canada 
needed the power, and restrictions on ply- 
wood exports to Canada were continued fol- 
lowing a reaffirmation of exclusionary 
building codes. 

Meanwhile, the U.S. has had to sit back 
and honor its commitment not to take ac- 
tions contrary to the principles of the FTA 
pending its approval. As Canada continues 
to exploit the situation, it comes time to ask 
how tolerant the U.S. should be at the ex- 
pense of our own economic and national se- 
curity interests. Can we trust the Canadians 
or this Administration when they tell us 
that these recent protective moves on the 
part of Canada are weaker than expected 
and will not be strengthened later or ex- 
tended to other industries? The question is 
especially pertinent since Canada’s right to 
subsidize in order to promote regional devel- 
opment is ingrained in its Constitution 
(Canada Act, § 36) and was not given up as 
part of the FTA. Regional development 
and [Canadian] capacity to sustain regional 
development are not on the table” stated 
Pat Carney—until recently Minister of 
Trade for Canada. 

The remarks of the U.S. Trade Represent- 
ative and other proponents of the FTA that 
U.S. industries can attack subsidies under 
U.S. trade laws are remarkable in light of 
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the history of success under these trade 
laws. Most meaningful trade sanctions have 
come about “voluntarily” under the threat 
of Congressional, not executive actions. In 
fact, existing trade laws are only weakened 
as a result of the binational panel created 
by the FTA. Normal judicial and due proc- 
ess protections are abandoned. How much 
more can the U.S. tolerate in the interest of 
separate, bilateral trade agreements which 
are being roundly criticized by other mem- 
bers of GATT. Of course, most of these 
same members would glady enter into the 
same bilateral agreement since it is com- 
monly believed that Canada received the 
best part of the deal. How do we explain to 
others that they are not entitled to the 
same, 

Mr. WILSON. Mr. President, I rise 
to express my support for the United 
States-Canada Free-Trade Agreement 
and for the implementing bill now 
before us, H.R. 5090. 

The Government of Canada controls 
our largest export market, and for rea- 
sons of culture, language, and geogra- 
phy, Canada’s market continues to 
hold great promise for United States 
exporters of goods and services. 

Similarly, Canada finds its largest 
export market in the United States. 
Indeed, Canada is much more depend- 
ent on us than we on them. Specifical- 
ly, Canada sends about three-quarters 
of its exports here, while we send 
about one-quarter of ours to the 
north. 

I cite this information to indicate 
the great level of mutual economic 
benefits our two countries already 
enjoy. 

A free trade agreement between the 
United States and Canada can yield a 
win-win situation. However, it is not 
self-effectuating and not self-enforc- 
ing. In other words, for this historic 
free trade agreement to work, it re- 
quires a real, ongoing desire on both 
sides of the border to make it work, to 
open our markets, and not chew away 
at the edges overtime. 

After a great deal of study and con- 
sideration, I have decided to support 
the agreement because, despite its 
flaws, it takes us a significant number 
of steps in the right direction toward 
expanded international trade. 

The United States-Canada Free- 
Trade Agreement is worth billions of 
dollars to United States workers and 
businesses on both sides of our north- 
ern border. 

The agreement will create opportu- 
nities for investment, it will give our 
companies reasons to hire more work- 
ers, and it will increase consumer 
choice in quality, well-priced products. 

The benefits will flow to manufac- 
turing companies, as well as service 
providers and farmers. There is a great 
potential for industries as diverse as 
electronic instrument manufacturing 
and wine making. The agreement gives 
us a chance to increase export sales of 
fruits, vegetables, and nuts, as well as 
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electrical machinery, chemicals, and 
engineering services. 

The agreement not only eliminates 
tariffs, but also removes many nontar- 
iff barriers, which today can truly 
cripple the export potential of many 
U.S. industries. 

Beyond a specific industry perspec- 
tive, the United States-Canada Free- 
Trade Agreement will also improve the 
collective abilities of our two countries 
to meet international competition. 
This is of growing importance, as the 
European Community moves toward 
economic unification, and as the 
economies of our trading partners in 
the Far East become further inter- 
twined through foreign direct invest- 
ment and offshore sourcing of the 
Japanese. 

THE UNITED STATES-CANADIAN AGREEMENT AND 
“CULTURAL SOVEREIGNTY” 

On the down side, this agreement 
continues the myth of Canadian cul- 
tural sovereignty, which is actually a 
bogus economic argument seductively 
veiled for Canadian political audiences 
and intended to be generously remu- 
nerative for selected Canadian busi- 
ness. 

As I have said many times, both pub- 
licly and to Ambassador Gotleib, 
Canada has a legitimate interest in 
furthering the development of its 
movie and publishing industries. How- 
ever, Canada does not have a right to 
place the burden of this development 
on one or two private United States in- 
dustries. 

In this regard, I am hopeful that the 
modified McDonald proposal consti- 
tutes the outer limits of Canada’s 
policy on film distribution. I am also 
hopeful that, as spelled out in the 
Agreement, the television rebroadcast 
issue will be resolved through fair leg- 
3 changes in Canadian copyright 

W. 

And finally, I am hopeful that Can- 
ada's policy on publishing, which au- 
thorizes the Canadian Government to 
compel divestiture, will not be wielded 
= a club against United States compa- 

es. 

While I am told that Canada’s policy 
on publishing divestiture will be ad- 
ministered fairly, such a concept con- 
stitutes an oxymoron—a policy that 
includes forced divestiture is inherent- 
ly unfair. 

I want to emphasize that I am ex- 
pressing my support for the FTA for 
many reasons, including the reassur- 
ance contained in section B(2)(b) of 
chapter 20 of the “Statement of Ad- 
ministrative Action,” which the law re- 
quires the President to submit with 
the FTA implementing legislation. 
This provision indicates that, should 
Canada impose restrictive policies af- 
fecting our industries that they define 
as cultural, the executive branch is 
committed to a broad review of the 
global impact of this policy, upon 
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which it will base its plan for economic 
retaliation. 
THE UNITED STATES-CANADIAN AGREEMENT AND 
WINE 

While the Free-Trade Agreement is 
generally good news for growers of 
California specialty crops, I am espe- 
cially concerned over the provision af- 
fecting our wine exports. 

Potentially, California wine export- 
ers are big gainers under the agree- 
ment. Right now, it is almost impossi- 
ble to find a bottle of California wine 
in a Canadian store—especially in cer- 
tain Provinces. That's because the Ca- 
nadian stores dictate who has access to 
the retain outlets. 

If you are lucky enough to find a 
bottle of California wine, the price is 
likely to be at least 60 percent higher 
than it should be because the Canadi- 
ans make imported wine more expen- 
sive than Canadian produced wine as a 
matter of policy. 

Under the Free-Trade Agreement, 
these discriminatory pricing and distri- 
bution policies are intended to be 
pared back. But will they? 

Several Canadian Provinces, Ontario 
being the most militant, have an- 
nounced the intention not to be bound 
by the agreement, asserting constitu- 
tional provincial autonomy that ex- 
empts them from its terms. 

Ontario has gone so far as to an- 
nounce that Ontario grape growers 
will receive $100 million from the Ca- 
nadian Federal and Provincial govern- 
ments to help them adjust to tougher 
international competition after imple- 
mentation of the agreement. 

Clearly, California vinters will have 
to fight for their new rights. It is my 
understanding that the wine industry 
plans to monitor their sales results in 
Canada over the first 6 months of the 
agreement. The failure of sales to in- 
crease to a reasonable level will be 
viewed as evidence that the agreement 
has failed. 

All that wine industry seeks is a fair 
opportunity to compete. Obviously, in- 
creasing market share depends on 
more than successful implementation 
of the agreement. It involves success- 
ful marketing strategies, the level of 
foreign competition, favorable ex- 
change rates, and consumption pat- 
terns. 

But what is the value of a solid mar- 
keting strategy when the cards are 
stacked against you before the game 
even begins. 

If Canadian provincial intransigence 
on compliance proves to be true, as as- 
serted by the Premier of Ontario— 
that his and other Provinces can flout 
the provisions of the Free-Trade 
Agreement that they do not like—it is 
obvious that California vintners and 
United States generally cannot and 
will not suffer in silence. 

If the National Government of 
Canada cannot assure either enforce- 
ment of the agreement or a remedy 
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that makes a justly aggrieved United 
States industry whole, I for one prom- 
ise unflagging pressure for retaliation, 
or even termination of the agreement. 


CANADIAN RATIFICATION 

Mr. President, I offer the following 
aside to the substance of the Free- 
Trade Agreement, and that regards 
implementation. 

In the spring of 1987, I asked the 
State Department and USTR for their 
assessment of Prime Minister Mulron- 
ey’s ability to have the agreement rati- 
fied in Canada. I was told that no such 
assessment had been done, as Canada’s 
parliamentary system made ratifica- 
tion automatic. 

Well, this answer apparently came 
out of some texbook on parliamentary 
systems—as reports on the present 
state of play in Canada make clear. 

Indeed, I was told that we needed 
the ability to fast track through Con- 
gress our implementing legislation, 
otherwise Canada would not negotiate 
with us. Well, to borrow a popular 
phrase of the day, “Where is Canada’s 
‘fast track’?” 

It is now clear that Congress will 
clear the agreement for implementa- 
tion well before Canada’s Parliament 
does. Furthermore, the possibility of 
the Canadian Senate killing the agree- 
ment cannot be gainsaid at this time. 

Will this holdup cause Canada to be 
forced from the GATT negotiating 
table at the pending Uruguay Round? 
Will it make it impossible for Canada 
to ever again be taken seriously in 
international trade discussions? 

Obviously not. 

Yet, the executive branch predicted 
an international economic Apocalypse 
if we did away with our fast track, 
even if we retained the ban on amend- 
ments. They argued that if we did not 
set a time certain for a ratification 
vote, then neither Canada nor any 
other country would enter into trade 
negotiations with us. Calling this hy- 
perbole may be an understatement. 

Next time we have a debate about 
Congress’ role in setting trade policy, 
perhaps more sober comments will be 
forthcoming from the executive 
branch if it remembers our experience 
with Canada’s ratification of the Free- 
Trade Agreement—whether or not the 
Canadian Senate ratifies it. 

Mr. MATSUNAGA addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator from Hawaii. 

Mr. MATSUNAGA. Mr. President, 
there are no other speakers on this 
side. Are there speakers on the other 
side of the aisle? 

Mr. PACKWOOD. I have checked. 
We have none to come except for Sen- 
ator DoLE. As I understand it, the ma- 
jority leader may put us in the morn- 
ing hour and Senator DoLE can speak 
then in any event. 
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I know of no others that plan to 
speak right now. 

Mr. MATSUNAGA. I yield to the 
distinguished majority leader. 

Mr. BYRD. Mr. President, I thank 
both Senators. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business to extend 
until the hour of 5:30 p.m. today and 
that Senators may speak therein for 
not to exceed 10 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MATSUNAGA addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

(The remarks of Mr. MATSUNAGA per- 
taining to the introduction of legisla- 
tion are in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. MATSUNAGA. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TIME AGREEMENT-—S. 328 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
message from the House on S. 328, the 
prompt payment legislation, is laid 
before the Senate that it be considered 
under the following time limitation: 
Thirty minutes on an amendment to 
the House amendment dealing with a 
debt collection commission to be of- 
fered by Senators ARMSTRONG and 
GrassLey. Thirty minutes on the 
motion to concur in the amendment of 
the House as amended, if amended, 
equally divided and controlled by Sen- 
ators GLENN and Rots or their desig- 
nees; that no other amendments, mo- 
tions for the disposition of amend- 
ments between the Houses or points of 
order be in order; and that the agree- 
ment be in the usual form. 

I further ask unanimous consent 
that immediately upon disposition of 
this House message the Senate pro- 
ceed to the consideration of House 
Concurrent Resolution 351, a concur- 
rent resolution to correct the enroll- 
ment of S. 328, provided further that 
no amendments be in order to the cor- 
recting resolution with the exception 
of the managers’ technical amend- 
ment and that there be 10 minutes 
overall on the amendment and the 
concurrent resolution equally divided 
and controlled between the two man- 
agers and that no motions or points of 
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order be in order in relation to the cor- 
recting resolution. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. PACKWOOD. Fine. No objec- 
tion. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That when the House message 
on S. 328, the Prompt Payment Legislation, 
is laid before the Senate, it be considered 
under the following time agreement: 

30 minutes on an amendment to the 
House amendment dealing with a Debt Col- 
lection Commission, to be offered by Sena- 
tors Armstrong and Grassley; 

30 minutes on the motion to concur in the 
amendment of the House, as amended, if 
amended, to be equally divided and con- 
trolled by Senators Glenn and Roth, or 
their designees; 

Ordered further, That no other amend- 
ments, motions for the disposition of 
amendments between the Houses, or points 
of order, be in order; 

Ordered further, That the agreement be in 
the usual form; 

Ordered further, That immediately upon 
disposition of the House message on S. 328, 
the Senate proceed to the consideration of 
H. Con. Res. 351, a resolution to correct the 
enrollment of S. 328. 

Ordered further, That no amendments be 
in order to H. Con. Res. 351, with the excep- 
tion of a managers’ technical amendment. 

Ordered further, That there be 10 minutes 
overall on the amendment and the resolu- 
tion, to be equally divided and controlled be- 
tween the two managers, and that no mo- 
tions or points of order be in order in rela- 
tion to H. Con. Res. 351. 


RELIGIOUS FREEDOM WEEK 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of Senate 
Joint Resolution 361, a joint resolu- 
tion designating the week of Septem- 
ber 25, 1988, as “Religious Freedom 
Week” and that the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Ps joint resolution will be stated by 
title. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 361) designat- 
ing the week of September 25, 1988, as “Re- 
ligious Freedom Week.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the joint 
resolution (S.J. Res. 361) was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 

The preamble was agreed to. 

The joint resolution, with its pream- 
ble, is as follows: 


S. J. Res. 361 
Whereas the principle of religious liberty 
was an essential part of the founding of our 
Nation, and must be safeguard with eternal 
vigilance by all men and women of good will; 
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Whereas religious liberty has been endan- 
gered throughout history by bigotry and in- 
difference; 

Whereas the first amendment to the Con- 
stitution of the United States guarantees 
the inalienable rights of individuals to wor- 
ship freely or not be religious, as they 
choose, without interference from govern- 
mental or other agencies; 

Whereas the Constitution of the United 
States ensures religious freedom to all of 
the people of the United States; 

Whereas the bicentennial of the ratifica- 
tion of the Constitution occurs in 1988; 

Whereas at Touro Synagogue in 1790, 
President George Washington issued his 
famous letter declaring “to bigotry no sanc- 
tions, to persecution no assistance”; 

Whereas the Touro Synagogue letter ad- 
vocating the doctrine of mutual respect and 
understanding was issued more than a year 
before the adoption of the Bill of Rights; 

Whereas the letter of President Washing- 
ton and the Touro Synagogue have become 
national symbols of the commitment of the 
United States to religious freedom; 

Whereas throughout our Nation’s history, 
religion has contributed to the welfare of 
believers and of society generally, and has 
been a force for maintaining high standards 
for morality, ethics, and justice; 

Whereas religion is most free when it is 
observed voluntarily at private initiative, 
uncontaminated by Government interfer- 
ence and unconstrained by majority prefer- 
ence; and 

Whereas religious liberty can be protected 
only through the efforts of all persons of 
good will in a united commitment: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
September 25, 1988, is hereby declared to be 
“Religious Freedom Week”, wherein mem- 
bers of all faiths or of none, may join to- 
gether in support of religious tolerance and 
religious liberty for all. 

Mr. BYRD. Mr. President, I move to 
reconsider en bloc the votes that oc- 
curred on Senate Joint Resolution 361 
and the preamble. 

Mr. PACKWOOD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


RELIGIOUS FREEDOM WEEK 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Joint Resolution 518, a 
resolution designating the week of 
September 25, 1988, as “Religious 
Freedom Week.” 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 518) designat- 
ing the week of September 25, 1988 as Reli- 
gious Freedom Week.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion (H.J. Res. 518). 
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The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendments to be offered, the 
question is on the third reading and 
passage of the joint resolution, 

The joint resolution (H.J. Res. 518) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. PACK WOOD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the pre- 
amble was agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL TRAILS SYSTEM ACT 
AMENDMENTS 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 1544. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 1544) entitled “An act to amend the Na- 
tional Trails System Act to provide for coop- 
eration with State and local governments 
for the improved management of certain 
Federal lands, and for other purposes”, do 
pass with the following amendments: 

Page 3, line 17, strike out laws.“, and 
insert: “laws, as long as such uses do not 
preclude trail use.” 

Page 4, strike out lines 18 through 20, and 
insert: 

„B) Such unit or entity shall assume full 
responsibility and hold the United States 
harmless for any legal liability which might 
arise with respect to the transfer, posses- 
sion, use, release, or quitclaim of such right- 
of-way. 

Mr. METZENBAUM. Mr. President, 
I wish to thank the distinguished 
chairman of the Energy Committee 
and the ranking member, the gentle- 
man from Idaho, for their hard work 
and cooperation in reporting the Na- 
tional Trails System Improvements 
Act of 1988. I also thank National 
Park Service Director Bill Mott for his 
strong support for this new law. 

This legislation for the first time 
will assure that the Federal interest in 
about-to-be abandoned railroad rights- 
of-way is not simply ignored or given 
away but instead is devoted to public 
recreational trail use. As recognized by 
the President’s Commission on Ameri- 
cans Outdoors, trails are one of the 
most important types of facilities 
needed to meet our Nation’s growing 
recreational needs. Railroad rights-of- 
way generally make excellent trails. 
Such facilities, once developed, are in- 
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evitably viewed as public amenities 
that enhance local property values, 
foster small business opportunities, 
and serve local public needs. This leg- 
islation will lead to the formation of 
additional trails throughout the 
Nation, and I am pleased to be its 
Senate sponsor. 

Mr. President, questions have been 
raised concerning the nature of the in- 
terest retained by the Federal Govern- 
ment in old federally granted rights- 
of-way. Some say that the United 
States has a mere easement which ex- 
pires on abandonment; others claim 
that the United States gave away its 
interests in a statute passed in the 
1920's. I do not believe that either ar- 
gument is correct, and we would not 
have passed this legislation if we did 
not feel that there was a sufficient 
Federal interest to make the effort 
worthwhile. 

The legislation will have other im- 
portant impacts as well. All too fre- 
quently, the Interior and Agriculture 
Departments have ignored their re- 
sponsibility to make trails and green- 
ways available on public lands which 
they administer. This legislation reaf- 
firms our intent, already stated in 
other statutes, that rights-of-way on 
public lands be employed for recre- 
ational purposes whereever appropri- 
ate. 

Mr. President, this legislation is a 
first step toward developing a truly 
great National Trails System. More 
needs to be done, particularly by the 
Interstate Commerce Commission, to 
assure that about-to-be abandoned 
rights-of-way are in fact preserved for 
public use and railbanking. Our action 
in adopting this bill reiterates our 
intent that the Federal Government 
cooperate with State and local govern- 
ments and private organizations under 
this and other laws to conserve these 
corridors. The authority to cooperate 
is there—what is still lacking is the 
will. 

Mr. WIRTH. Mr. President, I am 
pleased to be a cosponsor of the Na- 
tional Trails System Improvements 
Act. Approximately 20 percent of the 
150,000 miles of railroad right-of-way 
remaining in the United States was 
originally granted by the Federal Gov- 
ernment. It is being abandoned at a 
rate of about 3,000 miles per year. At 
the same time our rail system has 
been shrinking, our needs for corridors 
have been growing—for public high- 
ways, for utilities, and for recreational 
trails. The Federal Government, 
though, has literally been giving such 
corridors away, even as our needs for 
them have been increasing. Under cur- 
rent law, federally granted rights-of- 
way are given to abutting landowners 
within 1 year of a judicial decree of 
abandonment, unless a Government 
agency first establishes a public high- 
way—which presumably includes a 
trail—or the right-of-way is in a mu- 
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nicipality. The act before us would 
prospectively retain these rights-of- 
way. Those still in or adjacent to exist- 
ing Federal lands would be managed 
for trail purposes. Others would be 
made available to local agencies and 
private groups to operate as trails. 
Joint utility use would also be permit- 
ted, to the extent compatible with a 
trail. Preserving these corridors would 
preserve transportation routes for the 
future. 

Our basic action here is obviously 
consistent with the recommendations 
of the President’s Commission on 
Americans Outdoors. To quote Gilbert 
Grosvenor, president of the National 
Geographic Society and a member of 
the Commission, “these (railroad) 
trails can play an important role in 
the creation of a new system of park- 
lands, a vast network of linear open 
spaces reaching all across the coun- 
try—a system we on the President’s 
Commission call greenways.” 

Mr. President, objections have been 
raised that this legislation as applied 
outside Federal lands may take“ 
property held by abutters. Early cases 
suggest that, at least as to so-called 
charter railroads prior to 1875, the 
Federal Government very much re- 
tains a fee interest in the property. As 
to lines formed under the 1875 Rail- 
way Act, there is strong reason to con- 
strue the grant as at least providing a 
transportation easement sufficient to 
support public highway uses other 
than strictly rail. The ultimate issue 
of the scope of property interests is 
for the courts. Our job is not to give 
away the interests of the Federal Gov- 
ernment but instead to devote those 
interests to the public good. 

There are other tools to form rail 
trails. Section 8(d) of the Trails Act, 
for example, is in no way affected by 
this legislation, and remains of great 
value to local agencies and private or- 
ganizations. Ironically, some have 
argued that it too is a taking, although 
the second circuit has recently held to 
the contrary. The Interstate Com- 
merce Commission affords other reme- 
dies in rail abandonment proceedings. 
This bill does not purport to solve all 
the problems in forming rail trails; it 
is simply a first step. It is, however, an 
easy and obvious one and merits our 
whole-hearted support. 

Mr. BYRD. Mr. President, I move 
the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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CONCURRENT RESOLUTION 
CONGRATULATING ISRAEL 
AND EGYPT ON THE 10TH AN- 
NIVERSARY OF THE CAMP 
DAVID ACCORDS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Concurrent Resolution 
364, a concurrent resolution com- 
memorating the 10th anniversary of 
the signing of the Camp David Ac- 
cords now at the desk. 

The PRESIDING OFFICER. The 
clerk will state the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

House Concurrent Resolution 364, a con- 
current resolution congratulating Israel and 
Egypt on the 10th anniversary of the Camp 
David Accords. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the immediate consideration of the 
concurrent resolution. 

The concurrent resolution was con- 
sidered and agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question now is on agreeing to the pre- 
amble. 

The preamble was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the pre- 
amble was agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR STAR PRINT—S. 702 


Mr. BYRD. Mr. President, I ask 
unanimous consent that a star print 
be made of S. 702, the Hate Crimes 
Statistics Act, to reflect corrections I 
now send to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
changes will be made. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PRYOR. Mr. President, are we 
actually at this time in morning busi- 
ness? That is my understanding. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. PRYOR. Mr. President, my 
statement should take no more than 3, 
at the most 4 minutes. 
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TAXPAYERS’ BILL OF RIGHTS 


Mr. PRYOR. Mr. President the 
Pharaohs of ancient Egypt imposed a 
most severe punishment on abusive 
tax collectors. If they found that a tax 
collector was guilty of terrorizing in- 
nocent citizens, that tax collector had 
his nose cut off and was banished into 
the desert forever. 

The Finance Committee in its infi- 
nite wisdom has decided to bestow 
upon the IRS a much more humane 
solution to this problem and that solu- 
tion is, of course, Mr. President, the 
taxpayers’ bill of rights. 

On September 18, the Finance Com- 
mittee agreed to an amendment to the 
Technical Corrections Act that in- 
cludes the entire taxpayers’ bill of 
rights package, as reported out of the 
committee earlier this year. 

This package will significantly im- 
prove the safeguards afforded to the 
average taxpayer in dealing with the 
tax collector, the Internal Revenue 
Service. 

In the early 1980’s, Mr. President, 
the distinguished Senator from Michi- 
gan, Senator CARL Levin, held hear- 
ings about the abuses of the Internal 
Revenue Service against many of our 
taxpayers. Subsequent to this, the dis- 
tinguished Senator from Montana, 
Senator Max Baucus, also chaired 
hearings in which further illumination 
of this abusive power and abusive acts 
were taking place at the expense of 
the average American taxpayer. 

To begin the 100th Congress, Mr. 
President, the distinguished Senator 
from Nevada, Senator Harry REID, 
made his maiden speech on the floor 
of the U.S. Senate regarding trying to 
level the playing field between the 
taxpayer and the tax collector. 

For a number of years, the distin- 
guished Senator from Iowa, Senator 
GRASSLEY, has championed the rights 
of the individual taxpayer and has at- 
tempted to bring about something 
called the taxpayers’ bill of rights. It 
appears that in 1988 the taxpayers’ 
bill of rights might well become a re- 
ality using the vehicle of the technical 
corrections bill. Over 72 sponsors in 
the Senate are now on board in sup- 
port of this very critical and needed 
piece of legislation. 

For example, the taxpayers’ bill of 
rights would give the taxpayer omni- 
budsman a new power, and that new 
power would be to issue taxpayer as- 
sistance orders to stop any actions by 
the IRS if the taxpayer is suffering 
unduly or is about to suffer a signifi- 
cant or unjustified hardship at the 
banis of the Internal Revenue Serv- 
ce. 

Second, at the audit and the inter- 
view stage, the taxpayer would now, 
under the taxpayers’ bill of rights, if 
passed, be granted a new and statutory 
authority to assert those rights even 
at this early stage in that dispute with 
the IRS. 
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The taxpayers’ bill of rights would 
also establish an independent inspec- 
tor general’s office within the Treas- 
ury Department to oversee IRS oper- 
ations. It would prohibit the IRS from 
using the records of sums collected or 
collection activities to promote IRS 
employees. 

The taxpayers’ bill of rights amend- 
ment would also order the Internal 
Revenue Service to improve all notices 
sent to taxpayers during disputes and 
to further explain why those disputes 
are actually not satisfied by the tax- 
payer. Today that is certainly not the 
situation. 

It would also extend the time before 
collecting a tax by levy or seizure from 
at least 10 days under the present law 
to 30 days after final notice under the 
taxpayers’ bill of rights. 

It would also allow the taxpayers for 
the first time, Mr. President, the op- 
portunity to recover administrative 
costs and those fees incurred as a con- 
sequence of unreasonable claims by 
the Internal Revenue Service against 
the taxpayer. 

Additionally, this amendment, the 
taxpayers’ bill of rights, would allow 
the American taxpayer to recover 
those actual damages sustained due to 
unlawful actions taken by any employ- 
ee of the Internal Revenue Service. 

Finally, Mr. President, the Finance 
Committee I think has done an abso- 
lutely magnificent job of patching to- 
gether the committee amendment to 
address the concerns of as many dif- 
ferent groups as possible. The fact 
that this committee was willing to 
commit a rather large portion of a 
very small revenue pie to the taxpay- 
ers’ bill of rights demonstrates the 
commitment of the chairman, Senator 
LLOYD Bentsen, of Texas, as well as 
the members of the Finance Commit- 
tee, in protecting the due process 
rights of the average American tax- 
payer. 

When the technical corrections bill 
comes to the floor of the Senate, this 
will be a major part of that legislation 
that this U.S. Senate will be consider- 
ing at that time. 

Mr. President, I yield back the re- 
mainder of my time. 


AUTHORITY FOR CONCLUSION 
OF AGREEMENTS RELATIVE 
TO POLLUTION OF THE RIO 
GRANDE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration, for not 
to exceed 3 minutes, of Calendar 
Order No. 934 and that no amend- 
ments thereto be in order. 

The PRESIDENT OFFICER. With- 
out objection, it is so ordered. 

The clerk will state the bill by title. 

The legislative clerk read as follows: 
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A bill (H.R. 2046) to authorize the Secre- 
tary of State to conclude agreements with 
the appropriate representative of the Gov- 
ernment of Mexico to correct pollution of 
the Rio Grande. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BENTSEN. Mr. President, I 
thank the majority leader for bringing 
this bill up for final passage today. He 
is always very willing to assist me 
whether on the floor of the U.S. 
Senate or in a committee. I have said 
it before both privately and publicly, 
the majority leader is a dedicated and 
able public servant especially deserv- 
ing of high praise. 

I also want to extend my apprecia- 
tion to the chairman and 
member of the Foreign Relations 
Committee for being so accommodat- 
ing with respect to reporting this legis- 
lation out of committee. Senator PELL 
was kind enough to agree to my re- 
quest that this bill be placed on the 
committee calendar so that we could 
move quickly to address the problem 
of pollution of the Rio Grande. In a 
letter to the distinguished chairman, I 
asked that the House passed bill, 
which is identical to the bill I intro- 
duced, be placed on the calendar so 
that a lengthy conference could be 
avoided. When the Senate passes this 
bill, it can go directly to the President 
for his signature. 

Mr. President, the Rio Grande Pol- 
lution Correction Act is legislation 
that is long overdue. For the benefit 
of my colleagues who do not know its 
particulars, it authorizes the Secretary 
of State, in conjunction with the Envi- 
ronmental Protection Agency and the 
International Boundary and Water 
Commission to initiate talks with the 
Mexican Government to arrive at solu- 
tions on how to clean up the Rio 
Grande, and to implement those deci- 
sions. That is it. It is a simple bill, 
which tackles a serious health and en- 
vironmental problem effectively and 
efficiently. There is no requirement 
for a study or any other kind of pre- 
liminary procedure which has the po- 
tential to slow down the actual process 
of cleaning up the river. 

The Rio Grande is heavily polluted, 
and at several points along the border, 
it is used as a dumping pond for raw 
sewage, garbage, and industrial wastes. 
At one spot along the river, Nuevo 
Laredo, some 24 million gallons of raw 
sewage are dumped into the river 
daily. Now, that has got to stop. In the 
meantime, we have to take some reme- 
dial steps. I have received reasonable 
assurances from the International 
Boundary and Water Commission that 
it plans to move with dispatch to begin 
the process of negotiation with Mexico 
so that we can clean up the river. 

My colleagues in the House, Repre- 
sentatives DE LA Garza and BUSTA- 
MANTE, have already done their part to 
shepherd this bill through that body. I 
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am pleased that the Senate has acted 
on my request and we can get along 
with the cleanup job we have to do. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. Mr. President, I rise 
in strong support of H.R. 2046. We 
have a very severe problem with pollu- 
tion in the Rio Grande. The problem 
comes from many sources, as is usually 
the case with pollution problems, but 
the largest source is the dumping of 
raw sewage in the Rio Grande, princi- 
pally from towns on the Mexican side 
of the border. 

The objective of this bill, Mr. Presi- 
dent, is to put together a comprehen- 
sive engineering program to deal with 
the problem. Obviously, this problem 
affects both the United States and 
Mexico. If we are to have their full 
participation in cleaning up the prob- 
lem, we have to have their participa- 
tion in putting together the engineer- 
ing program to do the job. 

I thank the distinguished majority 
leader for expediting the consideration 
of this bill. The pollution of the Rio 
Grande River, which in some cases is 
1,400 times higher than that which is 
allowed by EPA for water to safely 
come into contact with human skin, 
represents a real peril. This bill gives 
us the ability to move forward to deal 
with this problem, and I congratulate 
the Foreign Relations Committee for 
sending the bill to the floor. 

I commend it to the President. I look 
forward to solving this problem. 
Unless we deal with this problem of 
pollution in the Rio Grande, it will ul- 
timately affect our ability to create 
jobs on both sides of the border. This 
is an important step forward, and I 
commend it to my colleagues. 

The PRESIDING OFFICER. If 
there be no further debate on the bill, 
the question is on the third reading 
and passage of the bill. 

The bill (H.R. 2046) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 

Mr. GRAMM. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


UNITED STATES-CANADA FREE- 
TRADE AGREEMENT IMPLE- 
MENTATION ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. DOLE. I yield 30 seconds to the 
Senator from Texas. 

Mr. GRAMM. Mr. President, I thank 
the distinguished Republican leader 
for yielding. It is very seldom that we 
have an opportunity in this body to 
look history in the face. This is one of 
those opportunities. The Free-Trade 
Agreement with Canada will create 
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the largest free trade area in the 
world. It will create jobs, growth, and 
opportunity in both countries. 

I long for the day when we can con- 
clude a similar agreement with 
Mexico. This is an important step for- 
ward, and I vigorously support it. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that I may have 5 
additional minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, the Free- 
Trade Agreement between our country 
and Canada, our great neighbor to the 
North, is an important event in the 
history of both nations. We all know 
that it is the most comprehensive bi- 
lateral trade agreement in history, and 
it is between the biggest trading part- 
ners in the world. The core of the 
agreement is that each country will 
eliminate all tariffs on the other's 
goods over a 10-year period. If you 
think about it, it is a completely sensi- 
ble concept, but it is extraordinary in 
these times that such an agreement 
could be consummated. 

We know that the Free-Trade Agree- 
ment has been somewhat controver- 
sial, as any agreement of this magni- 
tude must inevitably be. Trade be- 
tween our two countries is at $166 bil- 
lion per year. Changes in the rules af- 
fecting this trade will have an impact 
on millions of people. 

But I expect most of us believe that 
the Senate will vote overwhelmingly 
in favor of this legislation to imple- 
ment the agreement. There is a reason 
for this. 

The administration estimates that 
this agreement will save consumers in 
this country between $1 billion and 
$3.5 billion a year. This should be 
reason enough for consumers to sup- 
port this agreement. However, we 
should also have some concern about 
the impact of additional competition 
on producers of goods in our own 
country. 

On this second point, the agreement 
still looks good. If the administration’s 
estimates are accurate, the trade 
agreement should result in an increase 
of about 1 percent in our gross nation- 
al product. That may not sound like 
much as a percentage, but it translates 
to $45 billion and as many as 750,000 
new jobs. If we can lower prices and 
improve choices for consumers while, 
at the same time, improving our own 
economy, we should feel very good 
about supporting this agreement. 

I might add that my good friend, the 
distinguished Governor of the State of 
Kansas, Mike Hayden, has written to 
ask my support for the free trade 
agreement. He noted that, if the 
agreement is implemented, Kansas can 
expect an increase in exports for those 
products that it is already exporting 
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and increase in imports of the prod- 
ucts it is already importing. But Gov- 
ernor Hayden urges support because it 
represents a “beginning to the devel- 
opment of new and expanding markets 
15 Kansas products and commod- 
ties.“ 

Governor Hayden has focused on 
the fundamental issue not who got 
the better deal in the agreement, since 
no one can really say that with any 
authority—but on the opportunities 
that the agreement will provide. The 
agreement provides Kansas with 
greater opportunities to export both 
manufactured products and agricultur- 
al commodities. 

This same improved opportunity 
should be a strong motivating force 
for people on both sides of the border 
to support this agreement. The simple 
fact of the matter is that businesses in 
both the United States and Canada 
will benefit because they will be able 
to compete in a freer market and bring 
the benefits from this enhanced trade 
to consumers in both countries. 

We naturally dwell on the benefits 
to our own country. I should, however, 
point out that, since trade with the 
United States represents 75 percent of 
Canada’s exports, removal of barriers 
to trade with us can only help the Ca- 
nadian economy. 

The major complaints on this side of 
the border have less to do with what 
was included in the agreement than 
with what was not accomplished. It is 
true that there is much left to do. The 
agreement focuses on tariffs. On that 
score it was successful with the elimi- 
nation of tariffs over 10 years. 

However, it is also true that subsi- 
dies also act as a barrier to trade. Both 
the United States and Canada have 
subsidies to help certain industries. 
But, since Canada’s subsidies are gen- 
erally two or three times the level of 
U.S. subsidies, it is understandable 
that some in our country are bitterly 
disappointed that the agreement was 
not expanded to include this subject. I 
would hope that we will be able to 
make some progress on these barriers 
in the near future. 

Another area of concern is the lack 
of any progress on so-called cultural 
industries which were exempted from 
the Free-Trade Agreement. We in the 
United States find it difficult to un- 
derstand why American interests are 
precluded from owning companies en- 
gaged in publishing, communications 
and the like while we do not prohibit 
Canadians from participating in these 
activities here. 

To us, it is simply a matter of fair 
play. To at least some Canadians, how- 
ever, it has become a matter of cultur- 
al identity. We must always remember 
that Canadians are as proud of their 
country and their cultural heritage as 
we are of ours. But Canadians also 
should understand that strengthening 
the economies of both countries by re- 
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moving trade barriers is not inconsist- 
ent with maintaining our respective 
identities. Rather, it is a way of help- 
ing to assure that we will be able to 
maintain our separate identities. 

We have many who should be recog- 
nized for their efforts on behalf of the 
Free-Trade Agreement. First, we 
should recognize the leadership of 
President Reagan and Prime Minister 
Mulroney who were willing to take the 
necessary political chances in order to 
improve the economic lives of their 
citizens. 

Ambassador Yeutter and his staff 
negotiated hard and well for a fair 
agreement. 

We also should recognize the efforts 
of the distinguished chairman and 
former chairman of the Finance Com- 
mittee, Senators BENTSEN and PACK- 
woop. They worked relentlessly to 
move the process along at the same 
time that the omnibus trade bill was 
taking so much time and effort. There 
was a time when it was very possible 
that the implementing legislation 
could have been stalled and not con- 
sidered by this Congress. LLOYD BENT- 
SEN and Bos Packwoop did their best, 
and we are seeing the results of their 
efforts today. 

Other members of the Finance Com- 
mittee were especially effective in ad- 
vising the administration on the im- 
plementing legislation and in working 
out potentially insurmountable prob- 
lems. On our side of the aisle the 
senior Senator from Missouri [Mr. 
DANFORTH] and the distinguished Sen- 
ator from Rhode Island [Mr. CHAFEE] 
deserve our thanks. And the distin- 
guished Senator from Minnesota [Mr. 
DURENBERGER] was especially effective 
in helping to work out some thorny 
problems presented by the drafting of 
the agreement’s provisions dealing 
with ethanol and other products. 

But this was not a partisan exercise. 
The legislation before us is a better 
piece of legislation also because of the 
distinguished chairman of the Sub- 
committee on Trade, Mr. MATSUNAGA, 
and the distinguished Senator from 
Montana [Mr. Baucus]. 

Finally, the Finance Committee 
Trade staffs once again did a fine, pro- 
fessional job of making certain that 
the members were adequately in- 
formed on the fine points and that 
their concerns were addressed in the 
drafting of this legislation. As a docu- 
ment which cannot be amended once 
it has been delivered to Congress, it 
was especially important that it was 
done right the first time. 

Jeff Lang, Mike Mabile, and Marcia 
Miller of the majority staff, and Josh 
Bolton and Brad Figel of the Republi- 
can staff did their professional best 
for members of both parties. We ex- 
pected no less, but sometimes we 
forget to let others know about the 
good work they do. 
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Mr. President, the agreement is good 
for our country and it is good for 
Canada. That is the way an agreement 
between friends should be. It will be a 
good foundation for future improved 
commerce between our countries. I 
urge my colleagues to support this im- 
plementing legislation. 

I thank the distinguished majority 
leader. 

Mr. BYRD. Mr. President, I thank 
my friend. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the third reading of the bill. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 
The yeas and nays have been ordered. 
The Clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from Oklahoma 
(Mr. Boren], the Senator from New 
Jersey [Mr. LAUTENBERG], and the Sen- 
ator from Ohio [Mr. METZENBAUM] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Ohio 
[Mr. METZENBAUM] and the Senator 
from New Jersey (Mr. LAUTENBERG] 
would each vote “yea.” 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. Garn], the 
Senator from Nevada [Mr. HECHT], the 
Senator from Idaho (Mr. MCCLURE] 
and the Senator from Indiana [Mr. 
QUAYLE] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Utah 
[Mr. Garn] would vote “yea.” 

The PRESIDING OFFICER (Mr. 
Simon). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 83, 
nays 9, as follows: 


{Rollicall Vote No. 332 Leg.] 


YEAS—83 
Adams Exon Lugar 
Armstrong Fowler Matsunaga 
Baucus Glenn McCain 
Biden Gore McConnell 
Bond Graham Mikulski 
Boschwitz Gramm Moynihan 
Bradley Grassley Murkowski 
Breaux Harkin Nickles 
Bumpers Hatch Nunn 
Byrd Hatfield Packwood 
Chafee Heflin Pell 
Chiles Heinz Pressler 
Cochran Helms Proxmire 
Cranston Hollings Pryor 
D'Amato Humphrey Reid 
Danforth Inouye Riegle 
Daschle Johnston Rockefeller 
DeConcini Karnes th 
Dixon Kassebaum Rudman 
Dodd Kasten Sanford 
Dole Kennedy Sarbanes 
Durenberger Kerry Sasser 
Evans y Shelby 


September 19, 1988 


Simon Stevens Warner 
Simpson Symms Weicker 
Specter Thurmond Wilson 
Stafford Trible Wirth 
Stennis Wallop 
NAYS—9 

Conrad Levin 
Burdick Domenic! Melcher 
Cohen rd Mitchell 

NOT VOTING—8 

Bentsen Hecht Metzenbaum 
Boren Lautenberg Quayle 
Garn McClure 


So the bill (H.R. 5090) was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business for not to 
exceed 10 minutes and that Senators 
may speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 12:47 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following joint resolutions, with- 
out amendment: 

S.J. Res. 169. Joint resolution designating 
October 2, 1988, as a national day of recog- 
nition for Mohandas K. Gandhi; 

S.J. Res. 290. Joint resolution to designate 
the period commencing September 25, 1988, 
and ending on October 1, 1988, as “National 
Historically Black Colleges Week”; 

S.J. Res. 329. Joint resolution to designate 
October 24 through October 30, 1988, as 
“Drug Free America Week”; 

S.J. Res. 333. Joint resolution to designate 
the week of October 9, 1988, through Octo- 
pes 15, 1988, as “National Job Skills Week”; 
ani 


S.J. Res. 336. Joint resolution designating 
October 16, 1988, as “World Food Day.” 


The message also announced that 
the House has agreed to the following 
concurrent resolution, without amend- 
ment: 

S. Con. Res. 9. A concurrent resolution to 
provide for the display of the National 
League of Families POW/MIA flag in the 
Capitol rotunda. 

At 3:44 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill and joint resolu- 
tions, in which it requests the concur- 
rence of the Senate: 

H.R. 5102. An act to amend the provisions 
of title 5, United States Code, relating to 
the health benefits program for Federal em- 
ployees and certain other individuals; 

H.J. Res. 518. Joint resolution designating 
the week of September 25, 1988, as Reli- 
gious Freedom Week”; 
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H.J. Res. 572. Joint resolution designating 
November 28 through December 2, 1988, as 
“Vocational-Technical Education Week”; 

H.J. Res. 576. Joint resolution designating 
February 19 through 25, 1989, as “National 
Visiting Nurse Associations Week”; 

H.J. Res. 629. Joint resolution designating 
October 22, 1988, as “National Chester J. 
Carlson Recognition Day”; and 

H.J. Res. 650. Joint resolution designating 
April 1989 as Actors Fund of America Ap- 
preciation Month.” 


The message also announced that 
the House has passed the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H, Con. Res. 364. A concurrent resolution 
congratulating Israel and Egypt on the 10th 
anniversary of the Camp David accords. 


MEASURES REFERRED 


The following bill and joint resolu- 
tions were read the first and second 
times by unanimous consent, and re- 
ferred as indicated: 


H.R, 5102. An act to amend the provisions 
of title V, United States Code, relating to 
the health benefits program for Federal em- 
ployees and certain other individuals; to the 
Committee on Governmental Affairs. 

H.J. Res. 572. Joint resolution designating 
November 28, through December 2, 1988, as 
“Vocational-Technical Education Week”; to 
the Committee on the Judiciary, 

H.J. Res. 629. Joint resolution designating 
October 22, 1988, as “National Chester F. 
Carlson Recognition Day“; to the Commit- 
tee on the Judiciary. 

H.J. Res. 650. Joint resolution designating 
April 1989 as Actors Fund of America Ap- 
preciation Month”; to the Committee on 
the Judiciary. 


MEASURES PLACED ON THE 
CALENDAR 


The following joint resolution was 
read the first and second times by 
unanimous consent, and placed on the 
calendar: 

H.J. Res. 576. Joint resolution designating 
February 19, through 25, 1989, as “National 
Visiting Nurse Associations Week”. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MATSUNAGA, from the Commit- 
tee on Finance; 

Special report entitled “Finance Commit- 
tee Allocation of Budget Totals—FY 1989” 
(Rept. No. 100-519). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr, MATSUNAGA (for himself, 
Mr. Burpick, Mr. MOYNIHAN, Mr. 
MELCHER, Mr. Boren, and Mr. 
DASCHLE): 

S. 2808. A bill to amend section 3104 of 
title 38, United States Code, to permit serv- 
ice-connected disabled veterans who are re- 
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tired members of the Armed Forces to re- 
ceive compensation concurrently with re- 
tired pay after a reduction of 80 percent in 
either the amount of compensation or re- 
tired pay; to the Committee on Veterans’ 
Affairs. 

By Mr. WALLOP: 

S. 2809. A bill to amend section 3 of the 
Act of June 14, 1926, as amended (43 U.S.C. 
869-2), to authorize the issuance of patents 
with a limited reverter provision for lands 
devoted to solid waste disposal, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. BOND (for himself, Mr. 
McCain, Mr. Gore, and Mr. DAN- 
FORTH): 

S.J. Res. 381. Joint resolution to designate 
October 30, 1988, as “Fire Safety at Home 
Day—Change Your Clock, Change Your 
Battery”; to the Committee on the Judici- 
ary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MATSUNAGA (for him- 
self, Mr. BURDICK, Mr. MOYNI- 
HAN, Mr. MELCHER, Mr. BOREN, 
and Mr. DASCHLE): 

S. 2808. A bill to amend section 3104 
of title 38, United States Code, to 
permit service-connected disabled vet- 
erans who are retired members of the 
Armed Forces to receive compensation 
concurrently with retired pay after a 
reduction of 80 percent in either the 
amount of compensation or retired 
pay; to the Committee on Veterans’ 
Affairs. 


CONCURRENT PAYMENT OF RETIRED PAY AND 
COMPENSATION 

Mr. MATSUNAGA. Mr. President, I 
rise today to introduce legislation co- 
sponsored by Senators BURDICK, Moy- 
NIHAN, MELCHER, BOREN, and DASCHLE 
that will provide America’s disabled 
career soldiers with a measure of relief 
from an outdated 19th-century law. 
My bill will permit disabled members 
of the military services who retire 
after 20 years to receive a portion— 
specifically 20 percent—of the total 
offset required by current law between 
military retirement pay and veterans’ 
disability compensation. 

As my colleagues are aware, an 1891 
law requires a career soldier who is 
also disabled to offset his retired pay 
by an amount equal to the amount of 
veterans’ disability compensation he 
receives. This law was drafted under 
the misapprehension that military re- 
tirement pay and disability compensa- 
tion are awarded for the same service. 
Nothing could be further from the 
truth. Veterans’ disability compensa- 
tion is awarded to compensate a veter- 
an for the suffering and loss of future 
earnings caused by service- related 
injury or disease. Military retirement 
pay is an earned annuity for having 
honorably served in the Armed Forces 
for 20 or more years; as such, it is also 
an important element of the military 
benefits package that serves to attract 
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and retain quality personnel for the 
All-Volunteer Force. 

Despite the clear distinction between 
the two types of compensation, the 
offset continues to exist. This has cre- 
ated great disparities in the treatment 
of certain classes of workers. It will 
come as a surprise to many in this 
Chamber that military retirees are the 
only group of Government annuitants 
who cannot receive concurrent disabil- 
ity compensation without having to 
pay an offset. By contrast, a civil serv- 
ice employee, who prior to Federal em- 
ployment served only a few years in 
the Armed Forces and was disabled 
during active duty, is eligible to re- 
ceive both veterans’ disability compen- 
sation and a retirement income based 
on his combined military and civil 
service. 

To redress this egregious situation, I 
introduced S. 2120 last March to elimi- 
nate the offset for disabled career sol- 
diers. Seventeen major military and 
veterans’ service organizations en- 
dorsed the bill, as did a dozen Sena- 
tors. Similar legislation, H.R. 303, was 
introduced in the House by Congress- 
man MIKE BILIRAKIS of Florida, which 
received the support of 278 Members 
of that body. Last April, the House 
Veterans’ Affairs Committee conduct- 
ed a hearing on the House bill. But 
concerns over the potential cost of S. 
2120—the latest Department of De- 
fense estimate is $762 million a year— 
have prevented similar consideration 
of the bill in the Senate. Indeed, many 
Senators personally indicated that 
though they favored elimination of 
the offset in principle, they could not 
support the bill for fiscal reasons. 

It was for this reason that I decided 
to introduce the current, revised bill. I 
believe that my new bill fully address- 
es the quite legitimate fiscal concerns 
of my colleagues by reducing the 
annual cost of the legislation from 
$762 million to $150 million annually. 

Mr. President, the measure I am in- 
troducing today is a meaningful, inter- 
im compromise between the impera- 
tive of fiscal responsibility and our 
commitment to those who have devot- 
ed their lives to the defense of the 
Nation. The men and women on whose 
behalf I introduce this bill are fully 
aware that this country faces a deficit 
crisis. They understand the pressures 
legislators are under to make program 
funding choices with limited resources; 
and, for the time being, like the good 
soldiers they are, I believe they are 
willing to do with less, provided that 
they are treated fairly. In this bill, 
they are not asking for the whole loaf, 
or even half a loaf, but only for a 
fifth, a thin slice, of what this Nation 
should be providing them in the way 
of retirement and disability benefits. 
For the sake of equity and honor, I 
urge my colleagues to support this leg- 
islation. 
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By Mr. WALLOP: 

S. 2809. A bill to amend section 3 of 
the Act of June 14, 1926, as amended 
(43 U.S.C. 869-2), to authorize the is- 
suance of patents with a limited re- 
verter provision for lands devoted to 
solid waste disposal, and for other pur- 
poses; to the Committee on Energy 
and Natural Resources. 

RECREATION AND PUBLIC PURPOSED AMENDMENT 

ACT 

@ Mr. WALLOP. Mr. President, on 
March 21 of this year, I rose in this 
Chamber to introduce legislation (S. 
2202) that would resolve a solid waste 
disposal problem experienced by West- 
ern States. That legislation would 
amend Recreation and Public Pur- 
poses [R&PP] Act of 1926 by authoriz- 
ing the Secretary of the Interior to 
issue certain patents without the usual 
reverter provision required by section 
3 of the act (43 U.S.C. 869-2). 

Today, I offer a second proposal ad- 
dressing this same critical issue, very 
similar to S. 2202, that contains refine- 
ments which I feel are positive im- 
provements toward the same objective 
of assisting States, counties, and mu- 
nicipalities throughout the West, and 
particularly my home State of Wyo- 
ming, secure adequate lands for the 
purposes of solid waste disposal. 

This bill, too, would authorize the is- 
suance of patents of public lands man- 
aged by the Bureau of Land Manage- 
ment [BLM] with a limited reverter 
provision. It would expressly apply to 
lands that will be used for the pur- 
poses of solid waste disposal or lands 
which will be used for purposes that 
may result in the release of hazardous 
substances. The refinements I men- 
tioned earlier are not only of technical 
and clarifying nature; they include 
language which provides that the Sec- 
retary of the Interior shall take steps 
to ensure new landfill sites that are 
transferred will be free of hazardous 
substances. This legislation has been 
reported out by the House Interior 
Committee and is presently awaiting 
action by the full House of Represent- 
atives. 

It should be pointed out that a bi- 
partisan group of Governors from 
twelve Western States passed, unani- 
mously, a resolution in support of this 
kind of initiative. The Governor of 
Wyoming, the Honorable Mike Sulli- 
van, recently wrote to me reiterating 
his support on this bill by saying, 
“Many Wyoming communities are di- 
rectly impacted by Federal land man- 
agement activities. For communities 
surrounded by Federal lands, solid 
waste disposal site options rely on the 
availability of adequate sites that can 
be economically obtained and man- 
aged. For some communities, Federal 
lands represent the only option * * * I 
support the proposed legislation that 
will allow the moratorium to be lifted. 
The ability to meet the solid waste 
landfill needs of Wyoming Communi- 


September 19, 1988 


ties will be significantly impacted 
unless new leases or patents can be 
processed under the R&PP Act.” 

The National Association of Coun- 
ties also fully endorses this proposal 
and has so stated its support in testi- 
mony presented to the House “that 
this legislation, which is vital to local 
governments, be acted on and passed 
before the 100th Congress adjourns.” I 
would also add that the administration 
supports this bipartisan legislation. 

Mr. President, the R&PP Act’s con- 
tributions through the years to small- 
and medium-sized communities can be 
vividly seen across the West. Since 
1926, the Recreation and Public Pur- 
poses Act has been the vehicle by 
which lands have been made available 
at affordable rates to local govern- 
ments to help meet local needs for 
schools, libraries, parks, and other 
worthwhile public purposes. With the 
committed intent of halting unre- 
stricted garbage dumping on our Na- 
tion’s public lands, amendments were 
enacted by Congress in 1954 so that 
many communities could obtain lands 
under the act for the purpose of estab- 
lishing and operating sanitary land- 
fills. 

Mr. President, there are approxi- 
mately 335 landfills on public land in 
operation in the West today. In my 
own State, there are 36 such sites. 
BLM has provided areas needed for 
landfills at low and certainly afford- 
able rates to local governments along 
with the provision for proper local 
government management of the waste 
sites. The R&PP Act requires that all 
patents issued for a recreation and 
public purpose lease contain a reverter 
clause in the event that lands are used 
for a purpose other than that for 
which they were conveyed. However, 
as now written with the present re- 
verter clause, there is a considerable 
potential responsibility for BLM 
where hazardous wastes are unlawful- 
ly deposited at such sites and for man- 
agement costs related to compliance 
with the new statutes. 

It is for this reason, because of the 
potential liability to the Federal Gov- 
ernment under the Resource Conser- 
vation and Rocovery Act of 1976, as 
amended—42 U.S.C. 6901-6987—and 
the Comprehensive Environmental 
Response, Compensation and Liability 
Act of 1980—42 U.S.C. 9601-9656—that 
the Bureau of Land Management has 
placed a moratorium in effect since 
1987 on the issuance of leases or pat- 
ents for landfills under the R&PP Act. 
Local and State governments together 
with the Environmental Protection 
Agency are best qualified to manage 
waste disposal sites and facilitate 
cleanup of hazardous waste sites. 
BLM, a multiple-use land management 
organization, is not staffed with the 
degree of expertise needed and is not 
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eligible for Superfund moneys needed 
to handle contaminated areas. 

My bill, Mr. President, would cut to 
the crux of this solid waste disposal 
matter in our Western States by 
amending the reverter language in the 
act, and incorporating the proper, es- 
sential safeguards, thereby allowing 
the Bureau of Land Management to 
lift its moratorium. 

Mr. President, before I explain fur- 
ther what my bill would do, I think it 
is important to elaborate on what the 
bill would not do. 

My legislation will not release the 
BLM from any currently existing re- 
sponsibility or liability. The bill would 
not affect the applicability and oper- 
ation of CERCLA or RCRA. It would 
not relieve BLM of its present respon- 
sibility stemming from the use of the 
lands prior to the time the lands are 
transferred under the act without a re- 
verter, or prior to the removal of the 
reverter in existing patents. Moreover, 
the limited reverter would apply only 
to lands intended for use as landfills 
or for other activities that might in- 
volve the release of hazardous sub- 
stance. 

I must state unequivocally, Mr. 
President, that this legislation does 
not represent some sort of edict from 
the Federal Government placing local 
elected officials in an either/or deci- 
sion posture. This bill would not force 
county and municipal governments 
into anything. 

As a synopsis of what is to be 
achieved by enactment of this good 
government action, the bill would au- 
thorize the Secretary of the Interior 
to issue patents with a limited reverter 
provision. In situations where patents 
have already been issued with the re- 
verter clause, and the lands are found 
to have been used for solid waste dis- 
posal or other purposes related to the 
release of hazardous substances, the 
Secretary would be authorized to re- 
lease that reverter. Also, at the re- 
quest of a lessee of lands used for solid 
waste disposal or potential release of 
hazardous wastes, the Secretary would 
be authorized to patent those lands to 
the lessee without a reverter provision. 

Mr. President, it is imperative that 
the Senate review and act upon this 
legislation before sine die adjourn- 
ment. The issue of solid waste disposal 
is far too serious for this Chamber to 
handcuff local communities by inac- 
tion on this measure. Members of this 
body have had to make many tough 
decisions in the recent past about as- 
sistance programs targeted to State 
and local governments. We have had 
to bite the bullet on the distribution 
of Federal expenditures and we have 
done so. This bill, Mr. President, pro- 
vides a unique opportunity to keep one 
such assistance program viable for 
years to come because it conveys a 
commodity much more valuable than 
hard currency—it conveys land. 
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It is my belief that this bill gives the 
Secretary of the Interior the essential 
authority to remove reverter clauses in 
patents for lands for solid waste dis- 
posal and to convert to patents leases 
on sanitary landfill sites. I also firmly 
hold that this bill is the best alterna- 
tive available to assure that much- 
needed landfill sites can again be avail- 
able to small communities which seek 
primary control over their operation 
and maintenance. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
Recorp. In addition, I ask unanimous 
consent that the examples of how the 
R&PP Act can help communities in 
need of solid waste disposal sites be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE.—This Act may be 
cited as the “Recreation and Public Pur- 
poses Amendment Act of 1988”. 

Sec. 2, AMENDMENT.—Section 3 of the Act 
of June 14, 1926, as amended (43 U.S.C. 869- 
2) is redesignated as subsection 3(a) and the 
following new subsections are added at the 
end thereof: 

(b) New Drsrosl. Srires.—(1) Notwith- 
standing the provisions of subsection (a) of 
this section, if the Secretary receives an ap- 
plication for conveyance of land under this 
Act for the express purpose of solid waste 
disposal or for another purpose which the 
Secretary finds may include the disposal, 
placement, or release of any hazardous sub- 
stance, the Secretary may convey such land 
subject only to the provisions of this subsec- 
tion. 

“(2) Prior to issuance of any conveyance 
of land under this subsection the Secretary 
shall investigate the land covered by an ap- 
plication for such conveyance to determine 
whether or not any hazardous substance is 
present on such land. Such investigation 
shall include a review of any available 
records as to the use of such land and all ap- 
propriate analysis of the soil, water and air 
associated with such land. No land shall be 
conveyed under this subsection if such in- 
vestigation indicates that any hazardous 
substance is present on such land. 

“(3) No application for conveyance under 
this subsection shall be acted on by the Sec- 
retary until the applicant has furnished evi- 
dence, satisfactory to the Secretary, that a 
copy of the application and information 
concerning the proposed use of the land 
covered by the application has been provid- 
ed to the Environmental Protection Agency 
and to all other State and federal agencies 
with responsibility for enforcement of State 
and federal laws applicable to lands used for 
the disposal, placement, or release of solid 
waste or any hazardous substance. 

“(4) No application for conveyance under 
this subsection shall be acted on by the Sec- 
retary until the applicant has given a war- 
ranty that use of the land covered by the 
application will be consistent with all appli- 
cable State and federal laws, including laws 
dealing with the disposal, placement, or re- 
lease of hazardous substances, and that the 
applicant will hold the United States harm- 
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less from any liability that may arise out of 
any violation of any such law. 

5) A conveyance under this subsection 
shall be made to the extent that the appli- 
cant has demonstrated to the Secretary 
that the land covered by an application 
meets all applicable State and local require- 
ments and is appropriate in character and 
reasonable in acreage in order to meet an 
existing or reasonably anticipated need for 
solid waste disposal or for another proposed 
use that the Secretary finds may include 
the disposal, placement, or release of any 
hazardous substance. 

“(6) A conveyance under this subsection 
shall be subject to the following condi- 
tions— 

“(A) Except as otherwise provided in sub- 
paragraph (D) of this paragraph, the docu- 
ment of conveyance shall contain a limited 
reverter which shall become a permanent 
reverter unless substantially all of such 
lands have been used for the purpose or 

purposes specified in the application on or 
before the date five years after the date of 
conveyance. 

“(B) In the event that at any time after 
such conveyance any portion of such lands 
has not been used for the purpose or pur- 
poses specified in the application, and the 
party to whom such lands were conveyed by 
the Secretary shall transfer ownership of 
such unused portion to any other party, the 
party to whom such lands were conveyed by 
the Secretary shall be liable to pay the Sec- 
retary, on behalf of the United States, the 
fair market value of such transferred por- 
tion as of the date of such transfer, includ- 
ing the value of any improvements thereon. 
All amounts received by the Secretary 
under this subparagraph shall be retained 
by the Secretary and used for the manage- 
ment of public lands and shall remain avail- 
able until expended. 

“(C) Pricing for convéyances of land 
under this subsection shall be in accordance 
with the provisions of section 2 of this Act, 
except that no compensation shall be re- 
quired for the inclusion of only the limited 
reverter specified in this paragraph. 

“(D) Each patent issued under this subsec- 
tion shall specify that no portion of the 
lands covered by such patent shall under 
any circumstances revert to the United 
States if such portion has been used for 
solid waste disposal or for any other pur- 
pose that the Secretary finds may result in 
the dipsosal, placement, or release of any 
hazardous substance. 

7) For purposes of this section the term 
“hazardous substance” has the same mean- 
ing as such term has when used in the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability act (42 U.S.C. 9601 
et seq.). 

(e) EXISTING DISPOSAL Srres.—(1) Upon 
the application or with the concurrence of 
any party to whom the Secretary, prior to 
the date of enactment of this subsection, 
conveyed land under this Act, the Secretary 
may renounce the reversionary interests of 
the United States in such land, or portion 
thereof, if the Secretary finds that such 
land, or portion thereof, has been used for 
solid waste disposal or for any other pur- 
pose which the Secretary finds may result 
in the disposal, placement, or release of any 
hazardous substance, and the Secretary may 
rescind any portion of any patent or other 
instrument of conveyance inconsistent with 
such renunication. After such renunciation, 
affected lands shall not under any circum- 
stances revert to the United States by the 
operation of law, and shall cease to be sub- 
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ject to the provisions of subsection (a) of 
this section. 

“(2) Upon the application or with the con- 
currence of a party to whom the Secretary, 
prior to the date of enactment of this sub- 
section, leased lands pursuant to this Act, 
the Secretary may convey in fee the lands 
covered by such lease or any portion thereof 
which have been used for solid waste dispos- 
al or for any other purpose that the Secre- 
tary finds may result in the disposal, place- 
ment, or release of any hazardous sub- 
stance. Notwithstanding any other provision 
of this Act, a patent issued pursuant to this 
paragraph shall not contain a reverter pro- 
vision and the lands covered by such patent 
shall not under any circumstances revert to 
the United States by operation of law after 
the issuance of such patent and shall not be 
subject to the provisions of subsection (a) of 
this section.” 

Sec, 3. Savincs CLause.—Nothing in this 
Act or the amendments made thereby shall 
be construed to affect the applicability and 
operation of the Comprehensive Environ- 
mental Response, Compensation and Liabil- 
ity Act (42 U.S.C. 9601 et seq.) as amended, 
and the Resource Conservation and Recov- 
ery Act of 1976 (42 U.S.C. 6901 et seq.), as 
amended. 


BUREAU OF LAND MANAGEMENT, 
Washington, DC. 
EXAMPLES—How CAN THE R&PP Act HELP 
COMMUNITIES IN NEED OF SoLID WASTE 
DISPOSAL SITES? 
ARIZONA 


The City of Prescott, Arizona received 400 
acres under the Recreation and Public Pur- 
poses Act for an area to be called Pioneer 
Park with some of the lands to be developed 
as a golf course. The City’s present landfill 
will run out of space in 14-15 months. The 
City would like to use as a landfill site some 
of the land at Pioneer Park that is acquired 
for a golf course. 

When that acreage is full, in 4% to 5 
years, the City would develop it as a golf 
course. In the meantime it would use the 
money it would have used to acquire a new 
landfill site toward the development of 
recreation facilities at Pioneer Park. 

The moratorium does not permit c 
the use of Pioneer Park to a landfill site, 
even temporarily. H.R. 4362 would resolve 
this problem. 

COLORADO 


Park County, Colorado has a population 
of 6,000. Fifty-one percent of the County, 
amounting to 716,000 acres, is federally 
owned. The economy, which is related to 
mining and formerly to ranching, is de- 
pressed. Much of the land is being subdivid- 
ed and offered for sale as recreation home- 
sites. Sales are mainly speculative. 

The existing landfill was leased to the 
County under the Recreation and Public 
Purposes Act in 1967. It will reach its capac- 
ity within 1 or 2 years. Adjacent public land 
is suitable and available for expansion of 
the landfill. The County has been working 
to acquire fee to the existing landfill and 
adjacent land. It could acquire sufficient 
land to extend the life of the landfill to sev- 
eral years, if favorable terms were available. 

The moratorium prevents this from hap- 
pening. H.R. 4362 would resolve this prob- 

em. 

Chaffee County, Colorado has a popula- 
tion of 13,000. Seventy-six percent of the 
County, amounting to 505,000 acres, is fed- 
erally owned. The economy, which is related 
to mining and ranching, is depressed. Much 
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of the land is being offered for recreation 
homesites, with prices kept high for specu- 
lative reasons. 

The County leased the present landfill 
under the Recreation and Public Purposes 
Act in 1974. The site will reach capacity in 2 
or 3 years. Up to 120 acres of public land ad- 
jacent to the site will reach capacity in 2 or 
3 years. Up to 120 acres of public land adja- 
cent to the site is suitable and available for 
landfill p . The part of the existing 
site that is already full is used for a County 
equipment yard. The County is interested in 
acquiring in fee both the existing site and 
all or part of the adjoining land if favorable 
terms could be offered. 

The moratorium prevents this from hap- 
pening. H.R. 4362 would resolve this prob- 
lem. 

IDAHO 

Oakley, Idaho developed a 5 acre landfill 
on public land under verbal authority and 
spent about $20,000 on development, includ- 
ing a chain link fence around the site. The 
landfill site serves a community of 665 
people and surrounding area of about 15 
miles. 

The moratorium prevents authorizing this 
existing site. H.R. 4362 would resolve this 
problem. 

Custer County, Idaho. The people in the 
southeast part of Custer County are pres- 
ently using for waste disposal an open pit in 
a drainage with no fencing or provisions for 
periodic earth covering. If this is closed, the 
alternative for the county is to haul the 
refuse to the Challis landfill some 60 road 
miles to the northwest. The County has ap- 
proached BLM for a site in Big Lost River 
Valley and another in Pahsimeroi Valley. 
These 2 sites would serve an area of about 
900 square miles including 11 communities 
and 1,800 people. 

The moratorium prevents conveying land- 
fill sites at this time. H.R. 4362 would re- 
solve this problem. 

Lincoln County, Idaho recently closed a 
20-acre landfill site on Bureau of Land Man- 
agement lands because it is full. It has an- 
other landfill on private lands that is not in 
compliance. There is no room for expansion. 
The County, which encompasses 769,600 
acres, is looking for two 40-acre sites to 
serve 3 communities and surrounding rural 
areas with a population of 3,450. 

The Bureau of Land Management cannot 
convey land to the County under the Recre- 
ation and Public Purposes Act at this time 
because of the moratorium. H.R. 4362 would 
resolve this problem. 

SOUTH DAKOTA 

Sturgis, South Dakota has a slightly dif- 
ferent problem. It needs approximately 5 
acres adjacent to an existing sewage lagoon 
for expansion. The lands are within a with- 
drawal for Ft. Mead Military Reservation 
which segregates them from disposal under 
the Federal Land Policy and Management 
Act but not from the Recreation and Public 
Purposes Act. While the injunction in the 
National Wildlife Federation v. Burford law- 
suit prevents removal of the tract from the 
withdrawal, even if that issue is resolved, 
conveyance could not be made because of 
the moratorium. H.R. 4362 would resolve 
this problem. 

NEW MEXICO 


In New Mexico 12 communities have 
leased a total of 17 landfill sites for which 
they would like to acquire title. At least 6 of 
the communities cannot afford to pay full 
fair market value. Transfer of sites to the 
communities under the Recreation and 
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Public Purposes Act cannot be accomplished 
because of the moratorium. H.R. 4362 would 
resolve this problem, 


UTAH 


In Utah 10 towns or cities and 11 counties, 
with populations ranging from 100 to 
25,000, have leased public lands for landfill 
sites. These range in size from 5 acres to 500 
acres. Many of the towns, cities and coun- 
ties would like to acquire title to the landfill 
sites under the Recreation and Public Pur- 
poses Act. This is impossible at this time be- 
cause of the moratorium. H.R. 4362 would 
resolve this problem. 

WYOMING 

In Wyoming there are 7 communities 
which are leasing lands under the Recrea- 
tion and Public Purposes Act. They would 
like to acquire fee title to the sites but 
cannot do so because of the moratorium in 
effect as to Bureau of Land Management 
lands. These communities cannot afford to 
pay full fair market value for the landfill 
sites: 

Eden Valley Solid Waste Disposal District 
serves 2 farming communities of approxi- 
mately 500 people. 

Teton County, a community of approxi- 
mately 800 people, has the City of Jackson 
landfill. It also serves Teton and Yellow- 
stone National Parks which brings its trash 
to this facility. 

Sublette County, a community of approxi- 
mately 1,500 people, uses the City of Pine- 
dale Sanitary Landfill. 

Fremont County Solid Waste Disposal 
District maintains the Shoshoni Landfill 
which serves approximately 1,000 people 
and the Atlantic City Sanitary Landfill 
serves a community of approximately 500 
people. 

Fremont County Solid Waste Disposal 
District is seeking land for the expansion of 
the Lander landfill which serves a communi- 
ty of approximately 7,000 people. 

Town of Granger is seeking a landfill site 
to accommodate the community of approxi- 
mately 500 people. This transfer is also en- 
joined by the National Wildlife Federation 
lawsuit. However, even absent the injunc- 
tion, conveyance under the Recreation and 
Public Purposes Act could not be made be- 
cause of the moratorium. H.R. 4362 would 
resolve this problem. 


By Mr. BOND (for himself, Mr. 
McCarn, Mr. Gore, and Mr. 
DANFORTH): 

S.J. Res. 381. Joint resolution to des- 
ignate October 30, 1988, as “Fire 
Safety at Home Day—Change Your 
Clock, Change Your Battery”; to the 
Committee on the Judiciary. 


FIRE SAFETY AT HOME DAY 

Mr. BOND. Mr. President, earlier 
this year in St. Louis, a 3-year-old girl 
and her 2-week-old sister were killed in 
an apartment fire. One of the smoke 
detectors did not work, the other had 
no battery. If the two smoke detectors 
in the apartment had been working, 
the children might have been saved. 
Fire safety experts tell us this tragedy 
and thousands like it could be avoided. 

Every year approximately 500,000 
fires occur in homes throughout the 
United States. These fires result in 
over 6,000 deaths and another 300,000 
severe injuries. 
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In recent years most Americans have 
heeded the warnings of fire safety ex- 
perts and installed smoke detectors. 
Currently, three out of four American 
households have at least one smoke 
detector. Unfortunately, as many as 
half of these alarms are useless be- 
cause they have not been properly 
maintained. Their owners have al- 
lowed the batteries to wear down or 
have removed them completely. 

The joint resolution I am introduc- 
ing today with Senators McCAIN, DAN- 
FORTH and Gore designates October 
30, as “Fire Safety at Home Day— 
Change Your Clock, Change Your 
Battery,” and urges all Americans to 
take a moment on October 30 while 
they are resetting their clocks from 
daylight-saving time to inspect their 
home fire safety devices. This simple 
act, which takes only seconds, can 
mean the difference between life and 
death. 

I urge my colleagues to join us as co- 
sponsors of this joint resolution.e 


ADDITIONAL COSPONSORS 


8.473 
At the request of Mrs. KASSEBAUM, 
the name of the Senator from Nevada 
(Mr. HEcHT] was added as a cosponsor 
of S. 473, a bill to regulate interstate 
commerce by providing for uniform 
standards of liability for harm arising 
out of general aviation accidents. 
8. 1346 
At the request of Mr. MATSUNAGA, 
the name of the Senator from North 
Dakota [Mr. Conran] was added as a 
cosponsor of S. 1346, a bill to amend 
the National Labor Relations Act to 
give employers and performers in the 
performing arts rights given by section 
8(e) of such act to employers and em- 
ployees in similarly situated indus- 
tries, to give employers and perform- 
ers in the performing arts the same 
rights given by section 8(f) of such act 
to employers and employees in the 
construction industry, and for other 
purposes. 
8. 2330 
At the request of Ms. MIKULSKI, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 2330, a bill to promote the in- 
tegration of women in the develop- 
ment process in developing countries. 
8. 2395 
At the request of Mr. WIRTH, the 
names of the Senator from Alaska 
(Mr. Murkowski], and the Senator 
from Hawaii [Mr. Inouye] were added 
as cosponsors of S. 2395, a bill to facili- 
tate access to space, and for other pur- 
poses. 
8. 2409 
At the request of Mr. Bumpers, the 
name of the Senator from South Caro- 
lina [Mr. THuRMOND] was added as a 
cosponsor of S. 2409, a bill to amend 
the Internal Revenue Code of 1986 to 
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provide a mechanism for taxpayers to 
designate any portion of any overpay- 
ment of income tax, and to contribute 
other amounts, for payment to the na- 
tional organ transplant trust fund, 
and for other purposes. 
S. 2572 
At the request of Mr. BENTSEN, the 
name of the Senator from Kansas 
(Mr. DoLE] was added as a cosponsor 
of S. 2572, a bill to amend title XVIII 
of the Social Security Act to recognize 
as an allowable cost under the medi- 
care program the reasonable costs in- 
curred by a provider in conducting, by 
contract with an educational institu- 
tion, certain approved educational ac- 
tivities under a postgraduate nursing 
program, and for other purposes. 
S. 2698 
At the request of Mr. Dopp, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of S. 2698, a bill to provide Federal as- 
sistance to the National Board for Pro- 
fessional Teaching Standards. 
S. 2756 
At the request of Mr. CRANSTON, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon- 
sor of S. 2756, a bill entitled the “Anti- 
Apartheid Act Amendments of 1988.” 
SENATE JOINT RESOLUTION 301 
At the request of Mr. WIRTH, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of Senate Joint Resolution 
301, a joint resolution designating Jan- 
uary 20, 1989, as “National Skiing 
Day.” 
SENATE JOINT RESOLUTION 355 
At the request of Mr. HEFLIN, the 
names of the Senator from Rhode 
Island (Mr. PELL], the Senator from 
New Hampshire [Mr. HUMPHREY], and 
the Senator from Indiana [Mr. 
QUAYLE] were added as cosponsors of 
Senate Joint Resolution 355, a joint 
resolution designating October 7, 1988, 
as “National Teacher Appreciation 
Day.” 
SENATE JOINT RESOLUTION 361 
At the request of Mr. PELL, the 
names of the Senator from Wyoming 
(Mr. WaLLop], and the Senator from 
Kentucky (Mr. Forp] were added as 
cosponsors of Senate Joint Resolution 
361, a joint resolution designating the 
week of September 25, 1988, as “Reli- 
gious Freedom Week.” 
SENATE JOINT RESOLUTION 363 
At the request of Mr. SanRANES, the 
name of the Senator from Washington 
(Mr. Evans] was added as a cosponsor 
of Senate Joint Resolution 363, a joint 
resolution designating November 28 
through December 2, 1988, as Voca- 
tional-Technical Education Week.” 
SENATE JOINT RESOLUTION 373 
At the request of Mr. BYRD, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of Senate Joint Resolution 


24449 


373, a joint resolution to designate the 
week beginning November 13, 1988, as 
“National Craniofacial Deformity 
Awareness Week.” 
SENATE JOINT RESOLUTION 377 

At the request of Mr. Rorn, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of Senate Joint Resolution 
377, a joint resolution proposing an 
amendment to the Constitution re- 
garding Federal taxation of State obli- 
gations. 

SENATE CONCURRENT RESOLUTION 55 

At the request of Mr. MOYNIHAN, the 
names of the Senator from Michigan 
(Mr. Levin], the Senator from Tennes- 
see [Mr. Sasser], the Senator from 
New Jersey [Mr. LAUTENBERG], the 
Senator from New Jersey (Mr. Brap- 
LEY], the Senator from West Virginia 
[Mr. ROCKEFELLER], the Senator from 
Hawaii, [Mr. Inouye], the Senator 
from Ohio [Mr. GLENN], the Senator 
from Tennessee [Mr. Gore], the Sena- 
tor from Maryland (Ms. MIKULSKI], 
and the Senator from South Carolina 
(Mr. HoLLINGS], were added as cospon- 
sors of Senate Concurrent Resolution 
55, a concurrent resolution providing 
for participation by delegations of 
Members of both Houses of Congress 
in ceremonies to be held in April 1989, 
in New York City marking the 200th 
anniversaries of the implementation of 
the Constitution as the form of gov- 
ernment of the United States, the in- 
auguration of President George Wash- 
ington, and the proposal of the Bill of 
Rights as the first 10 amendments to 
the Constitution. 


AMENDMENTS SUBMITTED 


MINIMUM WAGE LEGISLATION 


PRESSLER AMENDMENT NO. 3045 


(Ordered to lie on the table.) 

Mr. PRESSLER submitted an 
amendment intended to be proposed 
by him to the bill (S. 837) to amend 
the Fair Labor Standards Act of 1938 
to restore the minimum wage to a fair 
and equitable rate, and for other pur- 
poses; as follows: 

At the end of the bill, add the following 
new section: 

SEC. 5. PAY OF MEMBERS OF CONGRESS. 

(a) SHORT TrrIE.— This section may be 
cited as the “Congressional Pay Account- 
ability Act of 1988”. 

(b) CONGRESSIONAL VOTE ON PRESIDENTIAL 
RECOMMENDATIONS TO INCREASE CONGRES- 
SIONAL RATES OF Pay.—Section 225(i) of the 
Federal Salary Act of 1967 (2 U.S.C. 359) is 
amended to read as follows: 

„ EFFECTIVE DATE OF PRESIDENTIAL RECOM- 
MENDATIONS; CONGRESSIONAL VOTE ON IN- 
CREASES IN CONGRESSIONAL RATES OF PAY.— 
AXA) Except for the recommendations re- 
lating to Members of Congress (which shall 
be subject to the provisions of paragraph 
(2)), the recommendations of the President 
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which are transmitted to the Congress pur- 
suant to subsection (h) of this section shall 
be effective as provided in subparagraph (B) 
of this paragraph, unless any such recom- 
mendation is disapproved by a joint resolu- 
tion agreed to by the Congress not later 
than the last day of the 30-day period which 
begins on the date on which such recom- 
mendations are transmitted to the Con- 


gress. 

“(B) The effective date of the rate or rates 
of pay which take effect for an office or po- 
sition under subparagraph (A) of this para- 
graph shall be the first day of the first pay 
period which begins for such office or posi- 
tion after the end of the 30-day period de- 
scribed in such paragraph. 

“(2XA) The recommendations of the 
President relating to the rates of pay of 
Members of Congress which are transmitted 
to the Congress under subsection (h) of this 
section shall become effective only after en- 
actment of a joint resolution as provided 
under subparagraph (B). 

„) The joint resolution described under 
subparagraph (A) shall— 

„ relate only to the issue of such recom- 
mendation to increase the rate of pay of 
Members of Congress; and 

(ii) be recorded to reflect the vote of 
each Member of Congress thereon. 

“(C) For purposes of this paragraph the 
term “Members of Congress” includes all 
positions described under section 225(f)(A), 
pst for the Vice President of the United 

tates.”. 

(C) CONGRESSIONAL VOTE TO INCREASE CON- 
GRESSIONAL RATES OF PAY WITH INCREASES IN 
THE GENERAL SCHEDULE.—Section 601(a)(2) 
of the Legislative Reorganization Act of 
1946 (2 U.S.C. 31(2)) is amended to read as 
follows: 

“(2XA) Any increase in the rate of pay of 
Members of Congress which corresponds to 
an increase in the rates of pay in the Gener- 
al Schedule under section 5305 of title 5, 
United States Code, in any fiscal year shall 
become effective only after enactment of a 
joint resolution as provided under subpara- 
graph (B). 

„B) The joint resolution described under 
subparagraph (A) shall— 

“(i) relate only to the issue of the increase 
in the rates of pay of Members of Congress; 
and 

(i) be recorded to reflect the vote of 
each Member of Congress thereon. 

“(C) If a joint resolution is enacted as pro- 
vided under subparagraphs (A) and (B), ef- 
fective at the beginning of the first applica- 
ble pay period commencing on or after the 
first day of the month in which such joint 
resolution is enacted, each annual rate of 
pay of Members of Congress shall be adjust- 
ed by an amount, rounded to the nearest 
multiple of $100 (or if midway between mul- 
tiples of $100, to the next higher multiple of 
$100), equal to the percentage of such 
annual rate which corresponds to the over- 
all average percentage (as set forth in the 
report transmitted to the Congress under 
section 5305) of the adjustment in the rates 
of pay under the General Schedule.“ 

(d) CONGRESSIONAL VOTE ON ANY INCREASE 
IN THE RATE OF PAY OF MEMBERS OF CON- 
GREsS.—(1) Notwithstanding any other pro- 
vision of law, any increase in the rate of pay 
of Members of Congress shall become effec- 
tive only after the enactment of a joint reso- 
lution as provided in subsection (b). 

(2) The joint resolution described under 
subsection (a) shall— 

(A) relate only to the issue of the increase 
in moe rates of pay of Members of Congress; 
an 
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(B) be recorded to reflect the vote of each 
Member of Congress thereon. 


NOTICES OF HEARING 


SUBCOMMITTEE ON ENERGY REGULATION AND 
CONSERVATION 

Mr. METZENBAUM. Mr. President, 
I would like to announce for the 
public that a hearing has been sched- 
uled before the Subcommittee on 
Energy Regulation and Conservation 
of the Committee on Energy and Nat- 
ural Resources. 

The hearing will take place Thurs- 
day, September 29, 1988, at 9:30 a.m. 
in room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony on S. 1998, a bill to 
regulate interstate natural gas pipe- 
lines providing transportation service 
which bypasses local distribution com- 
panies and to encourage open access 
transportation by local distribution 
companies at cost-based rates; and S. 
2313, a bill to coordinate the regula- 
tory authority of the Federal Energy 
Regulatory Commission with that of 
State or local regulatory agencies rela- 
tive to service which would bypass 
local utility service and to facilitate 
the resolution at the State or local 
regulatory level of competition policy 
issues relating to local service. 

For further information, please con- 
tact Joel Saltzman, staff counsel, at 
(202) 224-7932. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Monday, 
September 19, to receive testimony 
concerning the effect of global atmos- 
pheric change on domestic forest re- 
sources. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Monday, 
September 19, to receive testimony 
from Jerry J. Langdon, Charles G. 
Stalon, and Charles A. Trabandt, 
President Reagan’s nominees to be 
members of the Federal Energy Regu- 
latory Commission. 

The PRESIDING OFFICER. With- 
out objection, it is ordered. 
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ADDITIONAL STATEMENTS 


RECOGNITION OF PADUCAH 
POWER SYSTEM 


@ Mr. FORD. Mr. President, on behalf 
of Paducah Power System and the citi- 
zens of Paducah, KY, I would like to 
recognize the contributions of public 
power systems across the country in 
conjunction with the American Public 
Power Association’s celebration of 
Public Power Week, October 9-15. 

Paducah Power provides homes, 
businesses, farms, social services, and 
local government agencies with reli- 
able, efficient and cost-effective elec- 
tricity employing sound business prac- 
tices designed to ensure the best possi- 
ble service at the lowest possible rates. 

Public ownership assures not-for- 
profit electric rates and citizen partici- 
pation in electric utility operations 
and policies. 

Let me add that Paducah Power 
System is one of a community of 2,204 
publicly owned electric utilities in the 
United States, ensuring competition in 
the electric utility industry and bene- 
fiting all electric consumers. 

So let us honor today the utility, its 
employees, and its consumer-owners 
who work together to provide the best 
possible electric service as Paducah 
joins hands with others served by lo- 
cally owned and operated electric sys- 
tems in a nationwide celebration of 
the public benefits of public power. 


THE HATCH ACT 


@ Mr. BIDEN. Mr. President, today I 
am announcing my support for H.R. 
3400, the Hatch Act reform bill, that 
was recently reported by the Govern- 
mental Affairs Committee. Federal 
employees, like all Americans, have a 
compelling interest in their Nation’s 
policies. While I believe we must pre- 
serve the integrity of our civil service 
by safeguarding Federal neutrality in 
elections, the Hatch Act currently 
goes too far in limiting the rights of 
Federal employees and postal workers 
to take part in our political process. 

As amended by the Governmental 
Affairs Committee, H.R. 3400 would 
help correct that imbalance. It would 
permit off-duty Federal and postal em- 
ployees to participate in Presidential 
caucuses, stuff envelopes, work phone 
banks, pass out campaign literature, 
serve as officers of political parties, 
and become campaign officials for can- 
didates. 

At the same time, however, the bill 
keeps in place important safeguards to 
ensure the integrity of our political 
process. Federal employees could not 
solicit contributions for partisan can- 
didates or engage in political activities 
while they are on duty. 

H.R. 3400 would also help eliminate 
the problems created by confusing and 
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oftentimes ambiguous interpretation 
of the Hatch Act. As a result of these 
vagaries and inconsistencies, Federal 
employees are frequently reluctant to 
exercise their full constitutional 
rights. H.R. 3400 would establish a 
ken set of easily understood guide- 
es. 

The Governmental Affairs Commit- 
tee did an outstanding job in coming 
up with this bill. H.R. 3400 is an excel- 
lent bill which has very strong support 
in this Senate. I believe its support is 
strong enough to overcome a possible 
Presidential veto, although I hope 
that will not be necessary. I urge 
debate to be scheduled as soon as pos- 
sible, so that we can vote on this im- 
portant matter before the end of the 
100th Congress. 


ROBERT McFARLANE ON SDI 


@ Mr. JOHNSTON. Mr. President, as 
the House and Senate conferees begin 
the Defense appropriations conference 
this week, we are once again reminded 
of the President’s veto of the Defense 
authorization bill. 

A major reason, we are told, for the 
President’s veto was Congress’ treat- 
ment of SDI, in particular the restric- 
tion of the space-based interceptor 
[SBI] to $85 million when the admin- 
istration requested about $300 million. 

On August 2, Vice President BUSH 
criticized Congress for this provision 
that would deemphasize the space- 
based interceptor. He said: 

The technology isn’t the problem, that's 
progressing faster than its most ardent sup- 
porters ever dreamed—it’s the Democrats in 
Congress that are dragging their feet, for in- 
stance, cutting the space-based interceptor 
appropriations from over $300 million to $85 
million and boasting they've “taken the 
stars out of star wars.” 

Well, it is not just Congress that 
thinks SBI is a dead end. And it is not 
just experts such as Dr. Harold Brown, 
George Miller of Lawrence Livermore 
Labs, and group after group of scien- 
tists, who have examined the issue. 

In the latest issue of Foreign Affairs, 
Robert McFarlane, former national se- 
curity adviser to the President, says: 

Insofar as space-based kinetic-energy 
weapons appear to be vulnerable to straight- 
forward countermeasures, that approach 
should be deemphasized. 

This is an astounding comment, con- 
sidering the identity of the author. 
Mr. McFarlane was an original archi- 
tect of SDI. He testified that he was 
the first person to talk to the Presi- 
dent about pressing for a strategic de- 
fensive initiative. According to Dr. 
Simon Ramo, McFarlane was one of 
only six people, including the stenog- 
rapher, who first knew about the 
President’s decision on SDI. It was 
McFarlane who first publicly an- 
nounced the so-called broad interpre- 
tation of the ABM Treaty to permit 
SDI testing and perhaps deployment 
to go forward. 
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Here is what else he says in the arti- 
cle; 


In short, the answer to the first threshold 
question—Can defensive technologies pro- 
vide the means to defend us against ballistic 
missile attack?—Is that we do not know and 
cannot know for the next 10 to 15 years. 
Because there is no current basis for 
confidence that a survivable defensive 
shield is within reach, and in view of the 
very substantial problems of political, eco- 
nomic, and military stability attendant to 
making a commitment to such a shield, the 
adoption of a defensive doctrine, even as a 
goal, would be imprudent. 


Mr. President, writing this took 
courage and I commend Mr. McFar- 
lane for his courage. 

In his piece McFarlane laments the 
“misleading simplicity” that attended 
the announcement of SDI and the way 
it “exploited popular antinuclear aspi- 
rations.” 

Unfortunately, that simplicity and 
manipulation of public fears and aspi- 
rations continue today. 

Those who refuse to worship on 
their knees at the altar of SDI are 
weak on defense, say the high priests 
of this cult. Nonsense. McFarlane’s ar- 
ticle helps reveal the flim-flam behind 
the curtain. 

I do not agree with everything in his 
piece, but most of my disagreements 
are questions of budgetary affordabil- 
ity. I encourage my colleagues to read 
his article. 

I ask that the article entitled, “Ef- 
fective Strategic Policy,” from the fall 
issue of “Foreign Affairs,” be inserted 
in the Recor at this point. 

The article follows: 

[From Foreign Affairs, Fall, 1988] 
EFFECTIVE STRATEGIC POLICY 
(By Robert C. McFarlane) 

The past eight years have been a time of 
enormous flux in those strategic factors 
that affect stability among the great powers 
in Europe, Asia and North America. Some of 
the changes offer the possibility of reduced 
tensions in East-West relations; others, in- 
volving differences among allies or within 
the U.S. government, are deeply worrisome. 
This period of change is not over. Within 
the next year, decisions must be made re- 
garding virtually every important area of 
American defense policy, from nuclear doc- 
trine to the conventional balance in Europe. 

Moreover, the Soviet Union is in the 
throes of generational change in its leader- 
ship. Self-interest alone would have led 
General Secretary Mikhail Gorbachev to at- 
tempt reforms that are essential to any 
hope of the Soviet Union's achieving sus- 
tainable increases in productivity and 
output. We cannot know whether he will 
succeed in carrying out fundamental reform 
of the party’s control over the economy. But 
whether or not he succeeds, for the West 
the question is: What changes, if any, are in 
store in Soviet foreign policy? 

In the short term (five to ten years), we 
can probably look forward to a period of 
gradual improvement in U.S.-Soviet rela- 
tions. Gorbachev needs to focus on the reso- 
lution of internal problems, and he wants 
access to Western help. He can best achieve 
this through “good behavior”; hence his 
self-interested desire for a period of calm. 
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I am skeptical about the probability of 
any fundamental reorientation in Soviet 
global purposes before the turn of the cen- 
tury, if then. But becatise we cannot divine 
the future, U.S. strategic policy ought to be 
guided by a realistic evaluation of Soviet 
military capabilities—which remain formi- 
dable in every area: strategic offensive, de- 
fensive and conventional. 

Some analysts believe that we can expect 
a cutback in the level of resources the Sovi- 
ets will direct to their defense establish- 
ment. This may be small cause for comfort, 
however, because the motive for any cut- 
back in military investment—if there is a 
cutback—seems likely to be to assure future 
military competitiveness, not a retrench- 
ment in expansionist goals or a diminution 
of the power of the military in the state. 
How, then, should we proceed? 
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The goal of our nuclear strategy has been 
to convince the Soviet leaders that it would 
never make sense for them to initiate a stra- 
tegic nuclear conflict, because of the surviv- 
ability and retaliatory capacity of U.S. 
forces. In designing this capacity for our 
forces we have had to keep in mind that the 
Soviet Union might well discover an effec- 
tive means to neutralize a particular system 
or technology, e.g., our land-based intercon- 
tinental ballistic missiles (ICBMS). Conse- 
quently, the United States has been careful 
not to put all its eggs into a single basket; 
instead it has followed a policy of maintain- 
ing a triad of forces comprised of ballistic 
missiles deployed both on land and at sea, 
and bomber aircraft, some armed with 
cruise missiles. 

Our reliance through the years on the 
ability to threaten a credible, devastating 
offensive counterattack—the concept of de- 
terrence, as opposed to defending against an 
incoming missile attack—has been the sub- 
ject of periodic debate. The 1972 agree- 
ments of the Strategic Arms Limitation 
Talks (salt) capped this debate for a time. 
In those agreements, the two sides decided 
to limit strategic offensive missile launchers 
and, in the Anti-Ballistic Missile (ABM) 
Treaty, to forgo the significant defense of 
those forces or of populations. At the time, 
America’s readiness to accept this decision 
reflected our hope that the Soviet Union 
would adopt as doctrine the principle that 
an approximate balance of forces and 
mutual vulnerability could provide for 
stable mutual deterrence. It also reflected 
the practical reality that the state of the art 
in defensive technologies made effective de- 
fense infeasible. 

There were important but unstated Amer- 
ican qualifications concerning what consti- 
tuted “balance.” Specifically, our postwar 
military strategy rested-not only on nuclear 
deterrence, but on collective security as 
well, through the maintenance of strong al- 
liances. In Europe our strategy—called flexi- 
ble response—sought to compensate for a 
conventional military imbalance favoring 
the Soviet Union by committing, in advance, 
American nuclear forces to be used to check 
and then reverse any potentially decisive 
Soviet conventional breakthrough. 

For as long as the United States held an 
indisputable speriority in nuclear arms vis-a- 
vis the Soviet Union, the credibility of our 
stated willingness to use it was largely moot; 
we were unlikely to be challenged. But 
starting in the mid-1970s, with the advent of 
rough nuclear parity between the two sides, 
inevitable doubts began to emerge on both 
sides of the Atlantic as to the credibility of 
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America’s willingness to risk its own nuclear 
devastation over a conflict in Europe. 

These doubts led to U.S. efforts to lend 
credibility to our pledges of nuclear inter- 
vention. One such measure was to move 
away from reliance, in our targeting doc- 
trine, on the threat to destroy Soviet cities, 
and instead to make clear our capability and 
intention to maintain survivable, highly ac- 
curate systems that could attack Soviet mili- 
tary targets in Europe and elsewhere. We 
also modified our strategy to include plans 
for the possible execution of limited nucle- 
ar options“ for attacking Warsaw Pact and 
other military targets discretely—while 
maintaining better control over the pace 
and character of escalation. 

In addition, faced in the late 1970s with 
the Soviet deployment in the western 
U.S.S.R. of SS-20 intermediate-range mis- 
siles armed with multiple independently tar- 
geted reentry vehicles (mirvs) that could 
target all of Western Europe, NATO decided 
in December 1979 to deploy its own corre- 
sponding capability, although in much 
smaller measure. It was to consist of 108 
U.S.-built Pershing 2 ballistic missiles and 
464 ground-launched cruise missiles 
(GLCMs) stationed in Western Europe. 

These missiles, which were to be targeted 
on the Soviet Union, were ostensibly meant 
to deter the Soviet SS-20 force. But the 
more plausible NATO motive was to link 
any European conflict more concretely to 
U.S. strategic nuclear weapons. It was as- 
sumed that if we had already crossed the 
nuclear threshold by using Pershings and/ 
or GLCMs in Europe—an act that Europe- 
ans assumed would be easier for us than 
launching ICBMs from North Dakota were 
the Soviets to cross the East-West frontier— 
then the decision to launch central strategic 
systems against targets deep inside the 
Soviet Union would be less anguishing. If 
the Soviets appreciated such calculation, de- 
terence would be enhanced. 

These several actions—the revision of our 
nuclear doctrine, the development of limit- 
ed nuclear options and the deployment of 
intermediate-range nuclear forces in 
Europe—were designed to strengthen Amer- 
ican credibility at both the nuclear and con- 
ventional levels. 

The doctrine was fine. But it was dogged 
by our inability to maintain survivable, re- 
sponsive and effective nuclear forces to back 
it up. In a nutshell, our 550 Minuteman III 
ICBMs, each armed with three warheads, 
were our only responsive missiles with suffi- 
cient accuracy and high enough nuclear 
yield to threaten hardened Soviet missile 
silos and most other military targets. But 
the Minute man III force was too small to 
hold at risk a significant percentage of the 
Soviet target base. And it was deployed in 
fixed silos that were becoming ever more 
vulnerable to a Soviet attack. 

In the mid-1970s, the Soviets took two ac- 
tions that made matters worse. First, they 
built a very large force of new ICBMs (the 
SS-18 and SS-19 missiles, carrying ten and 
six warheads respectively) that were capable 
of destroying our silos and hardened mili- 
tary targets. Second, the Soviets hardened 
their own missile silos so as to reduce their 
vulnerability to attack. By the end of the 
decade, the Soviet Union had raised an 
alarm in the United States: Would the 
U.S.S.R.’s advantage tempt it, during a 
crisis, to destroy most of our counterforce 
systems in a preemptive strike, leaving us 
with no options other than surrender or a 
suicidal attack on Soviet cities? There was 
also concern that the Soviet Union was car- 
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rying out active research and development 
in defensive technologies. 

In sum, within ten years after the SALT I 
agreements were signed, questions arose re- 
garding the two axioms on which they were 
based—our hope that the Soviets would 
come to accept our concept of balance and 
mutual vulnerability, and our assumption 
that cost-effective strategic defenses were 
infeasible. 

The United States responded in the mid- 
1970s by proposing to modernize its ICBM 
force. We sought to deal with the problems 
of imbalance and vulnerability by designing 
a new, highly accurate missile with up to 
ten warheads, the MX, which we planned to 
deploy in a basing arrangement that would 
ensure its survivability. The latter effort fo- 
cused upon several variations of deceptive 
or mobile basing. (It should be noted that 
the Russians have since moved to mobile 
missiles, the multiple-warhead SS-24 and 
the single-warhead SS-25, which are cur- 
rently being deployed.) But in the United 
States, a considerable popular backlash 
emerged, as antinuclear sentiment combined 
with partisan political opportunism and le- 
gitimate military criticism to roll back Presi- 
dent Carter’s plan for a multiple protective 
shelter deployment mode. This same combi- 
nation of sentiments subsequently killed a 
series of basing schemes proposed by Presi- 
dent Reagan. 

At that juncture in late 1982, with the 
charged political climate promising contin- 
ued paralysis, President Reagan appointed 
the Bipartisan Commission on Strategic 
Forces (known as the Scowcroft Commis- 
sion) in an effort to establish a political con- 
sensus on the modernization of our strategic 
nuclear arsenal, especially our ICBM forces. 
In its report, submitted in April 1983, the 
commission reconfirmed the conceptual 
soundness, military effectiveness and tech- 
nical feasibility of deterrence. It stated 
clearly that, considering all military, politi- 
cal and economic factors, our best course 
from now until some time in the early 21st 
century was to seek to deter a Soviet attack 
by maintaining a balanced triad of modern, 
survivable, offensive forces. Its program rec- 
ommendations emphasized the importance 
of assuring the survivability of all our 
forces, and especially of moving away from 
high-value (MIRVed), vulnerable (silo- 
based) systems in the land-based leg of the 
triad. The commission proposed instead the 
development of a small single-warhead mis- 
sile to be deployed in a mobile configuration 
(the Midgetman). 
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Two weeks before this report appeared, a 
major new factor was introduced by Presi- 
dent Reagan's Strategic Defense Initiative 
(SDI). It is now clear that, even before he 
was elected, the president held the convic- 
tion that it was irresponsible to leave Ameri- 
cans exposed to the risk of nuclear devasta- 
tion, and that scientific discovery could pro- 
vide the means for effective protection 
against such a threat. As a corollary, he be- 
lieved that such a discovery, by devaluing 
the threat of nuclear attack, could render 
nuclear weapons “impotent and obsolete.” 
He believed that, ultimately, nuclear weap- 
ons could be eliminated from the face of the 
earth. And at a time when he saw nuclear 
weapons threatening to proliferate into 
dozens of countries, he thought an attempt 
should be made to stem the tide. 

The president’s SDI proposal of March 23, 
1983, raised two threshold questions and a 
host of subsidiary ones. First, had the state 
of the art in defensive technologies ad- 
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vanced to the point where it would be feasi- 
ble in the foreseeable future to defend the 
entire population, and at tolerable cost? If 
so, how should that prospect affect our 
strategy and force planning? Second, could 
effective defenses make the elimination of 
offensive nuclear weapons feasible and 
likely? 

The president’s speech provoked a fire- 
storm of debate, and the five years since 
then have been marked by bitter, passionate 
advocacy and criticism. Concurrently, how- 
ever, the scientific community has been 
evaluating the potential of several remarka- 
ble discoveries that might be applied to the 
problem of defeating tens of thousands of 
incoming objects (warheads and decoys). 
Initially, these efforts were polarized by, on 
the one hand, the romantic and manipula- 
tive hyperbole of the Administration and, 
on the other, by the flatly dismissive rheto- 
ric of scientists who should have known 
better. Since this initial conflict, however, a 
more sober climate has emerged that makes 
possible a more objective evaluation of the 
proper role that defensive technologies 
might play in the years ahead. 

It is useful to enumerate the basic criti- 
cisms of defensive concepts: 1) they would 
only provoke offsetting countermeasures, 
including expanded and more modern of- 
fenses; 2) they would present the appear- 
ance to Soviet leaders that we might be as- 
piring to a first-strike capability—a destabi- 
lizing impression that could provoke Soviet 
preemption; and 3) to the extent that devel- 
opment and testing—not to mention deploy- 
ment—could involve violation of the ABM 
treaty, the utility of arms control would be 
undermined. 

Truly impressive gains have been made in 
the technologies associated with ballistic 
missile defense since the late 1960s. The 
most dramatic has been in the technology 
of battle management—specifically in the 
speed and problem-solving capacity of com- 
puters. With regard to weapons applica- 
tions, substantial improvements have been 
made in efficient missile propellants and in 
guidance systems that make possible high- 
speed, non-nuclear, ground-based intercep- 
tors of greater reliability. Separately, the 
technology of kinetic-kill systems has ad- 
vanced considerably and holds a high proba- 
bility of being adaptable to ground—or 
space-based platforms within ten years. As 
for the more exotic technologies—directed- 
energy and particle-beam systems—much of 
the information about U.S. programs is clas- 
sified. But it is fair to say that truly remark- 
able strides are being made, particularly in 
the free-electron laser. 

Yet there is no basis for saying that any 
of these systems will be adaptable as effec- 
tive weapons systems before the turn of the 
century, except for two traditional ground- 
based interceptors (called the exoatmos- 
pheric reentry vehicle interceptor system, 
or ERIS, and the high endoatmospheric de- 
fense interceptor, or HEDI) and a relatively 
primitive space-based kinetic-kill system. In 
short, the answer to the first threshold 
question—can defensive technologies pro- 
vide the means to defend us against ballistic 
missile attack?—is that we do not know and 
cannot know for the next ten to 15 years. 

A critical military weakness of space-based 
systems is vulnerability to Soviet counter- 
measures. Ground-based systems such as 
ERIS and HEDI are susceptible to being 
easily overwhelmed by Soviet missile war- 
heads, which can be produced relatively 
cheaply. Systems operating from low earth 
orbit in space, moreover, are vulnerable to a 
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family of countermeasures, both ground- 
space-based, at costs that also favor the 
Soviet Union. Pentagon planners believe 
that the vulnerability of space-based sys- 
tems can be overcome by building into each 
platform a maneuvering capability and 
other protective measures, but it is not clear 
that these measures could be adopted at a 
cost approaching that of the Soviet counter- 
measures. As a separate matter, there re- 
mains the difficult problem of how to 
enable a U.S. interceptor to distinguish be- 
tween a real nuclear warhead and thou- 
sands of decoys. 

The central reason for opposing exclusive 
reliance upon defensive systems for protec- 
tion against nuclear attack is that to do so is 
to misrepresent the character of the threat, 
and, more cynically, to mislead our own 
people concerning feasible and sensible op- 
tions for dealing with it. 

It is irresponsible to assert either that, 
once developed, an instrument of mass de- 
struction can be eradicated or that it por- 
tends inevitable catastrophe. To suggest 
that the Soviet Union, or any other nuclear 
power facing a nuclear threat, would volun- 
tarily do away with all its own nuclear 
weapons is to assert that the differences 
that divide great powers are unimportant 
matters, of no consequence; that Soviet 
leaders are not serious about their interna- 
tional ambitions or the defense of their 
homeland and therefore will not see it as 
imperative to maintain the most modern 
weaponry for promoting and defending 
their national interests. Nuclear weapons 
cannot be disinvented. The technology es- 
sential to the construction of these weapons 
has spread throughout the world. 

The Soviet Union has been deterred from 
the use of nuclear weapons, and a strong 
basis exists for believing it will remain de- 
terred if faced with the enduring impossibil- 
ity of any rational concept of gain. Because 
there is no current basis for confidence that 
a survivable defensive shield is within reach, 
and in view of the very substantial problems 
of political, economic and military stability 
attendant to making a commitment to such 
a shield, the adoption of a defensive doc- 
trine, even as a goal, would be imprudent. 

At the same time, a vigorous strategic de- 
fense program is very sound policy. A prop- 
erly structured program is essential to our 
national security. In the event that an arms 
control agreement providing for deep reduc- 
tions in strategic weapons is reached with 
the Soviet Union, the diminution of the 
threat measured in terms of Soviet ballistic 
missile warheads will affect the scale of any 
strategic defense program designed to deal 
with it. If we are no longer dealing with 
many tens of thousands of incoming war- 
heads, but, say, only 5,000 to 10,000, the pro- 
gram requirements for strategic defense 
should be much more modest. 

In this context, it is clear that a review of 
the SDI program is appropriate. As such a 
review is undertaken, the concept of strate- 
gic defense should be broadened to encom- 
pass how to preserve the survivability of 
each leg of the triad—not just ICBMs— 
against the putative threat before us. 

While there is much to criticize in the 
misleading simplicity of the Administra- 
tion’s announcement of the SDI program 
and the way in which it exploited popular 
antinuclear aspirations, one cannot ignore 
the positive practical consequences. In 
truth, the analysis behind the original con- 
cept was oriented toward dealing with an in- 
tractable military problem—a worsening 
counterforce imbalance which we appeared 
unable to check. 
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While we can argue whether SDI could 
conceivably deal with this problem and 
whether, even if it could, other solutions 
would not be preferable, it must be said 
that, in retrospect, SDI—as evaluated by the 
Soviets—seems to have played an important 
role in leading the U.S.S.R. to engage ser- 
ously in an effort to meet our concerns over 
the counterforce imbalance. In addition, the 
prospect of SDI may have been an impor- 
tant influence in encouraging Kremlin lead- 
ers to reasess their economic system's fun- 
damental ability to compete, in leading 
them to the ultimate conclusion that it 
could not, and in bringing about their ac- 
ceptance of the need for perestroika. 

For those of us involved in shaping the 
original SDI proposal, two conclusions stood 
out regarding the ability of the United 
States to restore and preserve a stable bal- 
ance of offensive systems. 

First, the United States had been reduced 
to competing on terms according to which 
the Soviet Union enjoyed a comparative ad- 
vantage—that is, in building and deploying 
ICBMs. The problem was not that we could 
not build as good a missile, but that we 
could not fashion a political consensus 
behind a deployment plan, so divisive were 
the effects of partisanship, environmental- 
ist opposition, legitimate military misgivings 
and antinuclear sentiment. 

Second, those of us in the White House 
who proposed the Strategic Defense Initia- 
tive believed that a reorientation of our in- 
vestment strategy to emphasize an area of 
our comparative advantage—excellence in 
high technology—could persuade the Sovi- 
ets that we could outstrip an entire genera- 
tion of Soviet military investment. If we 
could do so, we would remove their only 
claim to superpower status and perhaps lead 
them to deal more constructively with our 
concerns about their forces. The Soviets’ 
commitment to a 50-percent reduction in 
their heavy missile launchers and war- 
heads—a possibility they would not discuss 
seriously until after SDI was proposed—rep- 
resents a vindication of that strategy. 
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If a reorientation of our strategic doctrine 
is infeasible and imprudent at this time, 
then we must return to the basic task—how 
otherwise to address the offensive imbal- 
ance in a way that enhances overall stabili- 
ty. The goal for U.S. strategic offensive 
forces is to deter the Soviet Union from 
committing aggression. This is best assured 
by our having strategic forces that are sur- 
vivable, have a short time of flight, are 
highly accurate and within easy, reliable 
reach of communications. 

Submarine-launched ballistic missiles 
(SLBMs) fulfill the first two qualifications 
very well; they are survivable and can reach 
their targets quickly. The design criteria for 
the new generation of such missiles, the D- 
5, include sufficient accuracy and yield to 
enable SLBMs to attack hardened Soviet 
military targets successfully. Unfortunately, 
however, the difficulties in discrete, dis- 
persed targeting inherent in any multiple- 
warhead missile, when combined with the 
problematic communications characteristic 
of submarines, make this a poor weapon of 
choice. If the goal is high confidence of as- 
suring rapid initial response as well as meas- 
ured responsiveness through the course of 
the battle, SLBMs do not fill the bill. 

That leaves land-based forces, ICBMs as 
the only alternative. They possess the requi- 
site accuracy and short flight time, and 
communications with them are reliable. 
Survivability is the problem with ICBMs. 


24453 


Our goal should be to move both sides in 
the dircetion of more survivable forces. This 
objective is promoted by reducing the ratio 
of each side’s warheads to the number of 
aim points on the other side that would 
have to be attacked in a preemptive strike. 
By definition, the objective of reducing the 
warhead/aim point ratio can be approached 
by reducing the numerator—the size of the 
Soviet counterforce arsenal—through arms 
control negotiations, by increasing the de- 
nominator by adding American aim points, 
or by a combination of the two. 

It is to President Reagan's credit that he 
has succeeded in getting Soviet commitment 
to reductions in its ballistic missile forces, 
and especially in its heavy, silo-based 
MIRVed ICBMs (SS-18s). If the current 
Soviet agreement to reduce this force by 50 
percent can be translated into a final agree- 
ment while the current warhead/aim point 
ratio is maintained or lowered, this would 
represent a very substantial gain for the sta- 
bility of the East-West nuclear balance. If 
the Soviets do in fact cut their SS-18 force 
by 50 percent to 1,540 warheads, stability 
will improve or remain the same, but only as 
long as we keep 500 or more aim points on 
our side. The important issue to keep in 
mind, however, is the ratio, with or without 
arms control. 

But reducing the number of nuclear weap- 
ons—decreasing the size of the numerator— 
is not without its own set of problems. After 
reductions, we may have no more than 20 
ballistic missile submarines in our force and 
perhaps no more than 12 at sea, instead of 
as many as 41 boats, with 22 at sea, as in 
years past. This smaller submarine force 
would be inherently more vulnerable, 
simply because the Soviets could concen- 
trate their entire submarine attack force— 
the size of which is unaffected by the Stra- 
tegic Arms Reduction Talks (START)—on 
finding fewer U.S. boats. 

Regardless of the outcome of arms control 
negotiations, the toughest issue remains 
whether we will make the hard decision 
today that we have avoided in the past—to 
make our new ICBS survivable by adopting 
a deceptive-basing or mobile-deployment 
scheme (whereby the number of aim points 
becomes substantially larger). 

The choice is complex. We seek to maxi- 
mize the number of our aim points, and 
thus survivability, with the least disruption 
of the civil/environmental setting and the 
least financial cost. We should proceed from 
the assumption that within the lifetime of 
the system we are designing, any START 
agreement reached may expire. Since, 
therefore, our missile force could face 
attack from huge numbers of Soviet ICBMs 
and/or SLBMs, ideally it should be able to 
survive an attack without warning. It should 
be a system that, first and foremost, meets 
our military requirements; if possible, it 
should also be compatible with the verifica- 
tion desiderata of sensible arms control 
agreements. 

There are several approaches that, to 
varying degrees, would fulfill these criteria. 
Those considered have included horizontal 
multiple protective shelters (MPS) and 
closely spaced basing (CSB), both of which 
were turned aside earlier because of differ- 
ent disadvantages. 

Horizontal MPS, proposed in the late 
1970s, provided for 200 MX missiles to be 
moved randomly within a matrix of 2,300 
horizontal shelters, each separated from the 
others by a mile and hardened against 200 
pounds per square inch of overpressure. It 
would have taken at least 4,600 Soviet war- 
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heads to barrage such a deployment success- 
fully, and the shelters would have cost be- 
tween $40 billion and $50 billion to con- 
struct, Horizontal MPS would have occupied 
an enclosed land area of approximately 
4,000 square miles. 

CSB was based on a different principle: it 
called for deploying a given number of MX 
missiles in a corresponding number of silos 
spaced near to each other. This system 
relied upon the probability that, if an attack 
were launched against it, the first incoming 
warheads would upon detonation, create 
conditions in which successive waves of the 
attacking force would be destroyed or would 
be rendered inoperable for a period of sever- 
al minutes (a phenomenon called fratricide). 
It would have required a substantial harden- 
ing of the silos to avoid damage to more 
than one from each single blast and was un- 
dermined by uncertainty over largely un- 
demonstrated theories of fratricide effects. 

The newer approaches are rail garrison, 
the so-called carry-hard approach and road- 
mobile basing. 

Under rail garrison, up to 100 MX missiles 
would be deployed on trains based on mili- 
tary reservations. Current Pentagon think- 
ing calls for the trains to operate outside 
the bases periodically, without nuclear war- 
heads. In time of tension the trains would 
operate constantly, moving to prearranged 
assembly sites for warhead mating once an 
alert condition was directed. The chief 
drawback to this system is that it would re- 
quire a matter of two to three hours to 
move to full alert. Such warning time may 
well be available, but to rely on its would be 
to subvert our historical resistance to a 
policy of “launch on warning.” Throughout 
the nuclear age the United States has oper- 
ated its strategic forces in the expectation 
that we will not have, and should not plan 
for, more than a few minutes warning. This 
is why we have kept ballistic missiles subma- 
rines on patrol and bombers on alert. There 
is no reason to alter this planning assump- 
tion now, and to do so would be imprudent. 

The “carry-hard” MPS plan was designed 
to deal with a number of criticisms of the 
horizontal mps system, notably: the high 
costs of each shelter due to the need to 
harden each one; the large land are re- 
quired; the relative softness of the shelters, 
even with hardening, due to modifications 
required to meet verification needs; and per- 
sistent doubts over the system’s penetrabil- 
ity by Soviet intelligence. The carry-hard 
version’s improvement are achieved by put- 
ting each missile in a hardened canister, 
thus requiring only 100, not 2,300, hardened 
housings. These hardened canisters (resist- 
ant to 10,000 pounds per square inch), with 
missiles inside, would be moved randomly 
among over 2,200 shelters, as with the origi- 
nal urs system, although the shelters would 
be vertical. As a consequence of the addi- 
tional hardening, much greater Soviet accu- 
racies would be requried, and each shelter 
could be separated from its nearest neigh- 
bor by as little as 1,500 feet (as opposed to a 
mile between the shelters in the original 
MPS plan), thus requiring much less land 
area—250 square miles as opposed to 4,000 
square miles. And unlike the original urs 
system, civilian observation would be pro- 
hibited to a distance of three miles. This 
system demonstrates an impressive ability 
to meet the criterion of assuring high survi- 
vabilty, particularly in a strategic climate 
where warheads are constrained by an arms 
control agreement. It also withstands 
higher overpressures and is relatively 
cheaper. 
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The road-mobile concept calls for single- 
warhead Midget-man missiles to be mounted 
on specially designed trucks and operated 
from military bases, preferably in the south- 
western United States. It provides better 
survivability then any other system, since 
its operating area is larger (and therefore 
the number of Soviet warheads needed to 
barrage the area would be far greater). The 
15-year cost would be about $29 billion for a 
500-missile force. Its greatest advantage 
over the alternative systems is that it would 
assure survivability against even the most 
extravagant Soviet threat. If we consider 
the worst-case threat imaginable—no arms 
control limitations and a Soviet decision to 
build to the limit of their capability—only 
the road-mobile deployment concept would 
fulfill the survivability criteria. 

If, however, a START agreement were to 
be concluded along the lines of the current 
U.S. position (but with mobile missiles al- 
lowed on both sides), we could improve 
system survivability under any of these al- 
ternative concepts, with the exception of 
the rail-garrison proposal. The lengthy alert 
time required by rail garrison would still 
make it less desirable than the others. 

Turning to the modernization of missiles 
themselves: the basic widson of the Scow- 
croft Commission's proposal, that a new 
small single-warhead missile be developed, 
remains sound. It is also clear, however, 
that mew techniques for updating current 
systems, and the fiscal realities before us, 
warrant consideration of alternatives. These 
include modification of the Minuteman II 
and/or Minuteman III systems. The Air 
Force has analyzed the military effective- 
ness and cost of refurbishing each of these 
systems. The Minuteman II, which is cur- 
rently a single-warhead missile, could be 
modernized by refitting it with new propel- 
lant grains and a new third stage, as well as 
the single warhead and guidance system 
from the Minuteman III, at a cost of ap- 
proximately $8.1 billion for 500 missiles. 
The Minuteman III missile could be modi- 
fied by downloading two of its warheads at 
an even smaller cost. 

If either alternative were selected, howev- 
er, we would have a new problem: we would 
have to declare a system with the demon- 
strated capacity to deliver three warheads— 
the Minuteman III system or the upgraded 
former Minuteman II—to be considered 
henceforth a single-warhead system; this 
would lead to inevitable Soviet insistence on 
reciprocal treatment for their mrrved sys- 
tems. Unfortunately, even if agreed, the 
larger throw-weight of Soviet missiles would 
give them an enormous breakout advantage, 
were they to cheat by reverting to multiple 
warheads. For this reason there is a strong- 
er argument for choosing the Midgetman, 
which is designed at the outset to carry only 
one warhead. In addition, considerable re- 
search and development work has already 
been done on the Midgetman toward meet- 
ing the demanding conditions of road mobil- 
ity; a converted Minuteman system would 
likely prove less reliable in this area. 

The foregoing analysis might best be sum- 
marized by presenting the most desirable 
approach to meeting the most demanding 
requirements, and then proceeding by re- 
gression to less demanding levels. 

If there is no arms control regime and we 
must deal with an unconstrained Soviet 
threat, leaving aside fiscal limitations, our 
best course would be 1) to proceed with the 
MX. to be deployed in a carry-hard configu- 
ration at a force level of at least 100 mis- 
siles, and 2) to plan for the deployment of a 
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large Midgetman force—at least 600 mis- 
siles—in a road-mobile configuration. Such a 
deterrent would present an extremely de- 
manding challenge to any Soviet attack, be- 
cause of the enormous proliferation of aim 
points to be attacked. 

If, however, an arms agreement is con- 
cluded at or about the currently proposed 
warhead levels, and we continue to assume 
no fiscal constraints, then the 50-missile 
MX program in silos, augmented by at least 
a 500-missile Midgetman program in a road- 
mobile configuration would fulfill our 
needs, 

Proceeding further, however, if fiscal re- 
alities and our political process foreclose the 
expense of proceeding to a $29-billion Midg- 
etman deployment at this time, then the 
same 50-missile MX program (in silos), 
paired with a program calling for 500 Midg- 
etman missiles in a carry-head configura- 
tion, is the next best choise. 

In my judgment, the overall economics 
argue for going directly to a mobile deploy- 
ment mode for the Midgetman system. I be- 
lieve that such a course is affordable with- 
out undue damage to other major procure- 
ment programs. At the same time, there is 
certainly room for argument. Putting a 
Midgetman or upgraded Minuteman force 
of 500-600 missiles in existing silos on an in- 
terim basis (assuming a START agreement 
along currently agreed numerical lines) 
would represent an improvement upon the 
current situation in terms of stability. Con- 
sideration should be given to this course. 


* 


To sum up: deterrence, through mainte- 
nance within a triad of forces of survivable 
retaliatory capability to inflict prompt, in- 
tolerable damage on Soviet military and re- 
lated targets, remains the most cost-effec- 
tive, stable and militarily sensible way to 
avoid nuclear war and lower-order aggres- 
sion in Europe. 

In the future it may be necessary for the 
United States to adopt some form of strate- 
gic defense to maintain the credibility of its 
nuclear strategy. There are foreseeable cir- 
cumstances in which an accidental or unau- 
thorized launch might endanger military 
and/or civilian targets. And there are other 
reasons for a serious program of research 
and technological development applicable to 
defense against ballistic missiles and air- 
breathing systems (aircraft and cruise mis- 
siles). These include: 

assessement of the cost-exchange ratios 
for defending various targets to various 
levels of survival in the face of responsive 
threats, including countermeasures, to de- 
termine the vulnerability of the defenses to 
direct attack and to analyze the stability of 
configurations of defensive and offensive 
deployments. 

deterrence of, and if necessary response 
to, a Soviet ABM breakout. 

preservation of possible options for the 
active defense of selected retaliatory forces 
and strategic command, control, communi- 
cation and intelligence against certain small 
attacks, such as accidental, unauthorized or 
third-country launches. 

Among the political decisions the United 
States should make are: to abide by the re- 
strictive interpretation of the ABM treaty; 
to protect fully, in any negotiations, the 
ability of the United States to do research 
under the treaty; and to continue to evalu- 
ate SDI by the criteria of cost-exchange 
ratios at the margin, degree of vulnerability 
to direct attack, effect on stability, and 
impact on the strategic balance. The cost 
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and value of SDI must also be weighed 
against other critical military programs for 
both strategic and general-purpose forces. 
The SDI research program should avoid 
“spectaculars” carried out for their own 
sake. It should explore ground-based termi- 
nal defense of mobile or fixed hard points, 
ground-based and space-based sensors and 
advanced direct-energy weapons (such as 
ground-based free-electron lasers and space- 
based chemical lasers). Insofar as space- 
based kinetic-energy weapons appear to be 
vulnerable to straightforward countermeas- 
ures, that approach should be de-empha- 


This general program should also proceed 
at a measured technological pace, with 
annual funding increasing from the fiscal 
year 1988 level ($3.7 billion over the next 
two or three years) at a rate consistent with 


efficient progress—on the order of ten per- . 


cent per year. 

Some of the funds thus made available 
should be diverted to high-technology con- 
ventional force initiatives, in order to reduce 
the risk that the rapid increase in SDI re- 
search and development funding may starve 
U.S. conventional forces of the technologi- 
cal edge they need to offset the Soviet nu- 
merical advantage in conventional forces. 
Any decision on full-scale engineering devel- 
opment of a multi-tier SDI system should be 
delayed at least until the early 1990s. 

With regard to arms control, our purpose 
should be to seek agreements which contrib- 
ute to the establishment of balance and sta- 
bility, as described in this article. In that 
context, I believe that the current U.S. pro- 
posal in the START negotiations is general- 
ly sound, but only if our strategic modern- 
ization program is guided by the need to 
reduce or at least preserve warhead/target 
ratios, It is particularly noteworthy that the 
Soviets have agreed to reduce their SS-18 
force by 50 percent. Presumably, the United 
States will drop its demand that mobile mis- 
siles be banned, although as a strategem to 
underscore the importance of assuring ade- 
quate verification, this demand has not yet 
served its purpose. 

The past five years have been a time of 
enormous change. We entered those years 
with public support for a more assertive 
U.S. international role. Much of that enthu- 
siasm has been usefully channeled into sen- 
sible national security programs, but some 
of it has been wasted, in part as a conse- 
quence of our ambivalence in regard to stra- 
tegic concepts. 

The next five years promises to be equally 
tumultuous as a result of fiscal pressures, 
technological progress and the normal, dis- 
arming swing of the political pendulum in 
the West back toward the romantic side of 
the arc. This latter trend is most unsettling. 
For unlike times past when, as these swings 
occurred, our superior strength afforded us 
a margin of error to experiment with vari- 
ous concepts for securing our interests, we 
no longer have that luxury. It has become 
much more important that we be guided by 
a concrete understanding of the threat 
before us and the path that, historically, 
has been the best way to deal with it.e 


ANOTHER CALL TO CUT OFF 
AID TO THE GOVERNMENT OF 
BURMA 


@ Mr. MOYNIHAN. Mr. President, I 
rise today to renew my call for the 
President and the Secretary of State 
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to stop all United States aid funds to 
the current Government of Burma. 

Events in Burma have once again 
turned violent, and there are wide- 
spread reports of heavy firing by the 
armed forces on unarmed protesters. 
Hundreds and perhaps thousands have 
been killed. We cannot wait any 
longer—we must cut off aid now. 

The new violence follows the re- 
placement of Burma’s President 
Maung Maung, by the chief of the 
armed forces, General Saw Maung. To 
call this change of leaders a “coup” is 
an overstatement, since it is clear that 
General Ne Win, Burma’s leader for 
the last 26 years, continues to manipu- 
late events and remains in control. 

Ne Win, who in fact came to power 
in a military coup against a democratic 
government in 1962, appears intent on 
refusing the legitimate demands of his 
people for democracy. He will not cede 
power, and believes that the murder of 
his people is the way to keep it. The 
installation of Saw Maung represents 
a final desperate move to reimpose his 
will 


I first called for an aid suspension on 
September 9. I said that we should 
withhold all funds from the Govern- 
ment of Burma until a new democratic 
government is established. An aid 
cutoff now would reaffirm our com- 
mitment to the people of Burma, 
which the Senate proclaimed when it 
unanimously agreed to Senate Resolu- 
tion 464 on August 11, 1988. The reso- 
lution was adopted in the wake of the 
same type of horrible violence by the 
armed forces that the appointment of 
Saw Maung as President has un- 
leashed today. 

Our aid programs consist of military 
training, opium eradication funds that 
include aircraft and dangerous herbi- 
cides, and an economic assistance pro- 
gram. It is particularly the first two 
programs that concern me. Although, 
I have absolutely no confidence that 
the current Government of Burma can 
be trusted to administer any aid pro- 
gram: how can we continue to supply 
any assistance to the Burmese Armed 
Forces. 

After all, it is only the armed forces 
that stand between democracy and dic- 
tatorship. We condemn those members 
of the armed forces that would main- 
tain their privileged positions at the 
price of shooting their own citizens, 
and we call upon all other members of 
the Burmese military to refuse unlaw- 
ful orders to kill innocent protesters. 

Mr. President, now is the time for 
the President and the Secretary of 
State to speak out against the rem- 
nants of the Ne Win regime that cling 
to power through the brutality that 
occurred in August, and which is now 
reoccurring. And now is the time to 
suspend all U.S. aid to that same gov- 
ernment. o 
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AMERICAN MILITARY MISSION 


@ Mr. SIMON. Mr. President, with 
one administration drawing to a close 
and another soon to take office, it is 
time to reevaluate our American mili- 
tary mission in the world. Indeed, de- 
fense has become a major issue in this 
Presidential campaign. In a recent 
column I wrote for newspapers in my 
State, I have called on the next Presi- 
dent—whether Mike Dukakis or 
GEORGE BusH—to appoint a small 
group, including some key Members of 
Congress, to conduct a study of our 
military presence abroad. I ask to have 
it reprinted in the RECORD. 
The column follows: 


A NATION IN A MILITARY RUT 


An article about the recent, dramatic trag- 
edy at an air show at a U.S. base in Germa- 
ny, claiming 51 lives, contained a paragraph 
mentioning that citizens in the nearest city 
had been complaining about air noise and 
other activities of the American military 
presence. 

Within a day or two of that tragedy, I 
talked to someone who told me the Ameri- 
can military presence in Honduras is hurt- 
ing the United States in that country and 
destabilizing that nation. Another person 
told me that the American air base in 
Athens not only is the cause of serious com- 
plaints; militarily it doesn’t make sense to 
have an air base within the city limits of a 
major city. 

I recall being stationed in the Army in 
Germany. Too frequently our service per- 
sonnel, lonely and far from home, indulged 
their loneliness in drinking too much and 
there were problems in the communities. 

As a general rule, it is probably better not 
to have troops of another nation stationed 
within a sovereign country. 

But that general rule breaks down when 
there are real security needs. 

In South Korea, for example, we have ap- 
proximately 43,000 troops. South Korea is 
much healthier economically than when we 
got involved in the defense of that country, 
but the Communist dictator in North 
Korea, Kim Il Sung, continues to make 
noises that sound like he might invade 
South Korea. 

I doubt he would, but pulling out Ameri- 
can troops might send the wrong signal and 
destabilize that area, inviting a war. 

But a reexamination of what commit- 
ments we should have does seem in order. 

We are now roughly 20 percent of the 
world’s economy, but we have fundamental- 
ly the same military commitments we had 
when we were 40 percent of the world’s 
economy. 

It does not make sense that the United 
States spends 6.7 percent of our national 
income on defense, almost half for the de- 
fense of Western Europe, while our Western 
European friends spend about 3.3 percent. 
That made sense in 1950, but not in 1988. 

How can we reduce some of our responsi- 
bilities abroad without sending the wrong 
signal to the Soviets? 

That question ought to be part of an over- 
all appraisal that is even more fundamental. 

What is the American military mission 
today? Has it changed as the world has 
changed? Should it change? Our mission 
should include defending our Nation and 
also helping to provide a shield for other na- 
tions that might be threatened. How do we 
most effectively carry that out today? 
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I hope that the next President will imme- 
diately appoint a small group, including 
some key members of Congress, to reevalu- 
ate where we are and where we should be. 

I hear talk, for example, about closing 
some military bases within our country. It is 
possible that should be done, but it is also 
possible that those bases should remain 
open and some forces stationed abroad 
should be brought back to fill these bases, 
reducing our presence abroad, and at the 
same time cutting back on our costs and our 
trade deficit. 

Nations get in ruts, just as individuals do. 
We're in a military rut, and we should ex- 
amine carefully how we should change. 


IN SUPPORT OF PEACE AND 
DEMOCRACY IN BURMA 


@ Mr. PELL. Mr. President, over the 
weekend the Burmese military seized 
control of the Government in Ran- 
goon and began an immediate crack- 
down on demonstrators seeking a 
return to democracy in that strife- 
filled country. Reports early this 
morning indicate as many as 83 people 
may already have been killed since 
Saturday. In at least one case demon- 
strators sought refuge in the U.S Em- 
bassy in Rangoon in order to avoid 
further deaths. In other areas of the 
city barricades were being dismantled 
by the army, while Radio Rangoon an- 
nounced a decree dissolving national 
governmental bodies, banning the as- 
sembly of groups of more than five 
people, and ordering striking workers 
to return to work. 

Mr. President, the situation in 
Burma is a dangerous one. Burmese 
are killing Burmese and the movement 
for democracy is being systematically 
suppressed. As chairman of the Senate 
Foreign Relations Committee I de- 
plore this violence and wish to express 
my continued support for democracy 
in Burma. The people of Burma have 
waited a long time for the restoration 
of democracy and deserve our support 
in their effort. 

Mr. President, in August I cospon- 
sored Senate Concurrent Resolution 
139, expressing the opposition of the 
Senate to the mass killings, arrests 
and denial of human rights to the 
people of Burma. Today I wish to go 
on record as further supporting the 
right of the people of Burma to deter- 
mine their own destiny. I therefore 
join with the Department of State in 
condemning the recent killings and in 
expressing support for the restoration 
of democracy and for an end to one- 
party rule in Burma. I further urge 
the President to suspend all new obli- 
gations and to withhold disbursement 
of foreign aid to the Government of 
Burma until such time as the current 
abuses are rectified and a multiparty 
system of government is instituted.e 


THOMAS NASTASI, SR. 


@ Mr. D'AMATO. Mr. President, I rise 
today to honor an old friend, Thomas 
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Nastasi, Sr., on the occasion of his 
90th birthday. 

Mr. Nastasi has come a long way in 
his life, literally and figuratively. Born 
in Mirto, Sicily, he emigrated to the 
United States at age 15, becoming a 
citizen 10 years later. Arriving un- 
schooled and unskilled, he became 
with hard work, faith, and discipline 
an accomplished and renowned builder 
of fine homes. 

A classic American story, Mr. Presi- 
dent. But from personal observation, I 
have to say that—in my view—his 
most significant accomplishment is his 
family. Mr. Nastasi and Angelina 
Malara, his wife of 62 years, boast 5 
children, 24 grandchildren, and 9 
great-grandchildren. To his offspring, 
he has passed on the principle, and 
the living example, that hard work 
leads to success. One need only look at 
his children and grandchildren to see 
how thoroughly this philosophy has 
taken hold. All of them have achieved 
success and are making their own con- 
tributions to this great country. 

Thomas Nastasi is a shining example 
of the American Dream, living proof 
of the enduring truth of the values of 
family, hard work and determination. 

Mr. President, I know that my col- 
leagues join me in saluting Thomas 
Nastasi, Sr., on his full and accom- 
plished life, wish him a very happy 
birthday, and many, many more to 
come.@ 


MINNESOTA AIR NATIONAL 
GUARD 


è Mr. BOSCHWITZ. Mr. President, I 
rise today to call the attention of my 
colleagues to a group of dedicated indi- 
viduals committed to serving their 
country and State in the Minnesota 
Air National Guard 

Both of Minnesota's flying units, the 
133rd Tactical Airlift Wing, Minneapo- 
lis/St. Paul LAP, and the 148th Fight- 
er Interceptor Group, Duluth IAP, 
were awarded this year’s Air Force 
Outstanding Unit Award. I must tell 
you that I am very proud of these 
people for their accomplishments, and 
what makes it even more special is the 
fact that Minnesota is the only State 
that can claim two award winning 
units this year. 

Minnesota has a proud history of ex- 
cellent service and notable achieve- 
ment by its National Guard. In 1987 
the 109th Aeromedical Evacuation 
Flight, assigned to the 133rd Wing, 
was recognized as the Outstanding 
ANG Medical Unit and the Outstand- 
ing Reserve Forces Medical Unit. Mr. 
President, Minnesota’s achievements 
don’t stop there as the 208th Weather 
Flight, which supports the 47th Infan- 
try Division in St. Paul, was selected, 
last year, as the Outstanding Air 
Guard Weather Flight. 

Mr. President the list of achieve- 
ments and awards by my State’s 
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Guard goes on to include the selection, 
also this year, of the 210th Engineer- 
ing Installation Squadron, out of Min- 
neapolis/St. Paul LAP, as one of three 
Air Guard EI units to receive the Air 
Force Outstanding Unit Award for 
1988. 

I wish to extend my congratulations 
and thanks to these hardworking and 
dedicated people—my pride in their ac- 
complishments can’t be overstated. 
Mr. President I would be remiss if I 
did not acknowledge the very impor- 
tant work and services of the Air 
Guard Support Center at Andrews 
AFB. In a letter to me, Brig. Gen. 
Eugene Andreotti expressed his grati- 
tude to the worker bees as he put it at 
the support center. Without their help 
and assistance Minnesota’s Air Nation- 
al Guard could not have enjoyed the 
recognition it has. 

So it is with great pride and appre- 
ciation that I invite my colleagues to 
join me in applauding the achieve- 
ments of the Minnesota Air National 
Guard, the Support Center at An- 
drews, and all guardsmen and women 
who serve this country with dignity.e 


REMEMBERING U.S. POW/MIA’S 
IN SOUTHEAST ASIA 


Mr. WIRTH. Mr. President, 13 years 
after the end of Vietnam war, there 
are still nearly 2,400 American serv- 
icemen and civilians who are listed as 
missing in action [MIA] in Southeast 
Asia. We must make every effort to de- 
termine the fate of these brave indi- 
viduals, including aggresively investi- 
gating all reports of live sightings of 
Americans in Vietnam. We owe it to 
the families of these missing Ameri- 
cans, who fought so valiantly in Amer- 
ican’s longest war, to work for the full- 
est possible accounting of those indi- 
viduals still missing in Southeast Asia 
and to secure the repatriation of all 
recoverable remains. 

I was pleased to join my Senate col- 
leagues on July 26, 1988, in unani- 
mously passing Senate Joint Resolu- 
tion 330 which designated September 
16, 1988, as “National POW/MIA Rec- 
ognition Day.” This measure serves 
the important and dual purposes of 
maintaining this issue in the forefront 
of the public mind and assuring the 
families of those still missing that 
their Nation has not forgotten the sac- 
rifices nor the plight of their loved 
ones. 

We can be thankful that the past 
few years has brought some progress 
on this issue, but there is still much 
yet to be done. We must continue to 
pursue all reasonable avenues to 
obtain the answers that these families 
deserve. By observing “National 
POW/MIA Recognition Day,” we re- 
dedicate ourselves to finding those an- 
swers. 6 
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JOHN W. GALBREATH 


@ Mr. GLENN. Mr. President, I rise 
today to honor the memory of one of 
Ohio’s most distinguished citizens, the 
late John W. Galbreath of Columbus. 

John Galbreath, born, raised, and 
educated in Ohio, lived over 90 gener- 
ous and vital years. To refer to his 
career as that of “realtor” is to under- 
state his vocation. John was a build- 
er—he built a business, John W. Gal- 
breath & Co., from modest beginnings 
in 1924 to a nationwide enterprise; he 
built homes and he built whole cities; 
he built a chapel at Ohio University 
and a housing project for 80,000 
people in Kowloon, Hong Kong; he 
built a successful professional baseball 
team and a stable of prizewinning 
racehorses. 

John W. Galbreath built up and 
built on everything he touched, which 
included the March of Dimes, the 
Center for Science and Industry in Co- 
lumbus, and funding for cancer re- 
search, university development, schol- 
arships and the performing arts. He 
built a camp for children and facilities 
for senior citizens. 

John W. Galbreath was justly hon- 
ored, during his lifetime, for his many 
accomplishments and philanthropies. 
Outstanding among these honors are 
the Horatio Alger Award for achieving 
success through hard work, honesty 
and determination in the tradition of 
Horatio Alger; the Christopher Colum- 
bus Award for making “a great contri- 
bution to the knowledge and welfare 
of mankind” by exploring new fields 
of endeavor; and the Lifetime Achieve- 
ment Award of the United States 
Olympic Committee for outstanding 
achievement in the field of sports. 

I am proud to have known this great 
Ohioan, who made Columbus the hub 
of his successful, far-flung business 
empire and who remained loyal all his 
life to his country, his State, his alma 
mater, his business associates and col- 
leagues, and his friends and neighbors 
in his community. I am proud of his 
lifetime of leadership in real estate, 
marketing and management, and of 
his lifetime of contributions to sports, 
education and the arts. 

The living presence of John W. Gal- 
breath will be missed in Ohio, but all 
that he built will stand as a living 
legacy for many generations to come. I 
ask my colleagues to join me in salut- 
ing this great American builder, John 
W. Galbreath.e 


ACLU DEFENDED 


@ Mr. SIMON. Mr. President, in my 
weekly newspaper column, I recently 
rebutted a column by Pat Buchanan 
attacking the American Civil Liberties 
Union. I ask unanimous consent to 
have it reprinted in the RECORD. 

The column follows: 
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GOING TO BAT For BASIC FREEDOMS 


My friend, columnist Pat Buchanan, 
writes with vigor. Sometimes he is vigorous- 
ly right and sometimes he is vigorously 
wrong. 

The other day he had a column attacking 
the American Civil Liberties Union. That 
group would be the first to defend his right 
to that opinion. 

I don’t agree with the American Civil Lib- 
erties Union on some of their positions, but 
they stand on behalf of unpopular people 
and positions in order to protect our basic 
liberties. 

They perform an important function in 
our society. 

They are joining in the defense of Colonel 
Oliver North. I believe he violated the law, 
but I also believe he is entitled to the full 
protection of the law as he defends himself, 
and so the American Civil Liberties Union 
defends him. 

They have defended the right of Commu- 
nists, Ku Klux Klan members and American 
Nazis to express their views freely. I don't 
happen to agree with the Communists, the 
Ku Klux Klan or the American Nazis, but I 
also believe freedom of speech applies to 
them, and I’m grateful there are those out 
there defending basic freedoms. The ACLU 
has also gone to bat for fundamentalist 
church groups, police and the rights of 
crime victims. 

Right now the ACLU opposes a bill of 
mine that simply permits the television in- 
dustry—without violating antitrust laws—to 
get together and adopt voluntary standards 
to reduce violence on television. Studies are 
overwhelming showing that the excessive vi- 
olence we have on television is causing some 
of the violence in our society. 

The ACLU opposes my bill, wrongly I be- 
lieve, and I'm pleased that some prominent 
civil libertarians, including Elmer Gertz, dis- 
agree with their stand. 

But I also understand their position. Any- 
thing that in any way affects freedom of 
speech or basic freedoms that Americans 
have, they look at carefully. 

Frequently that means defending extrem- 
ists. And frequently that means drawing 
criticism from one side or another of some 
of the most polarizing issues of the day. 

But they continue to make important con- 
tributions to defending our freedoms. 

I assume that is why the new attorney 
general appointed by President Reagan, 
Dick Thornburgh, served as a member of 
the board of directors of the Pittsburgh 
chapter of the American Civil Liberties 
Union. 

I'm sure Dick Thornburgh does not agree 
with every stand the ACLU has taken. 

But I’m reasonably sure that he agrees 
with me, not with Pat Buchanan, that the 
ACLU does an important job in protecting 
basic American liberties. 


ORDER FOR FILING MODIFICA- 
TION TO AMENDMENT 3041 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Mr. KENNEDY 
may have until 8 o'clock p.m. today to 
modify—he has a right to modify the 
amendment at this point, does he not? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. I ask unanimous consent 
that he may have until 8 o’clock to- 
night to submit his modification, not- 
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withstanding the fact the Senate 
would not be in session. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Mr. President, I make 
that point. If there was objection, it 
would mean we would wait until the 
modification arrived. He has that 
right. I have tried to contact the dis- 
tinguished Senator from Utah, Mr. 
Harca, to clear it with him, but he is 
not available. It is a technical modifi- 
cation in any event, according to the 
Senator from Massachusetts. It does 
not change the substance of the 
amendment. There is no reason to 
wait here until 7, 7:30, 8 o’clock, so we 
have no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. But even if it did change 
the substance of the amendment—— 

Mr. DOLE. He could still do it. 

Mr. BYRD [continuing]. The Sena- 
tor from Massachusetts would have 
the right to modify his amendment; 
am I not correct? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. Mr. President, so the 
permission has been granted. 

The PRESIDING OFFICER. The 
majority leader is correct. 

Amendment No. 3041, as modified, 
to amendment No. 3040, is as follows: 

In the pending amendment, strike all 
after following:“ on line 4, and insert the 
following: 

“CE)(1)(A) Any retail, service, agriculture 
or higher education employer may, in lien 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B of such employee is a full- 
time student and the employer was mailed 
an application form to the Secretary which 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunties of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities other than 
those employed pursuant to this subsection. 


CLOTURE MOTION 


Mr. BYRD. Mr. President, I send a 
cloture motion to the desk, and in 
doing so I will make it clear that I am 
not offering a cloture motion to indi- 
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cate either explicitly or implicitly that 
there is a filibuster going on. I do not 
imply there is. But if this cloture 
motion is not offered today, it could be 
offered tomorrow which would mean 
that, the Senate not being in session 
on Wednesday, the cloture motion 
would not mature until Friday. And I 
would hope to have the vote on Thurs- 
day on cloture, not because there is a 
filibuster going on but to preclude 
nongermane amendments. If cloture 
can be invoked on Thursday, it may 
very well be that agreements will be 
reached in the meantime that would 
see us complete this bill, I would hope, 
by Thursday. I certainly would hope it 
would be done by Friday of this week. 

So that is the purpose in offering 
the cloture motion today. 

Mr. DOLE. Mr. President, will the 
majority leader yield at that point? 

Mr. BYRD. Yes; I am happy to yield. 

Mr. DOLE. I appreciate the majority 
leader indicating that for the record, 
because, as the Recorp shows, there 
has been less than 7 hours of debate. 
There is no effort that I know of at 
this point to in effect filibuster the 
bill. I think there are some serious 
questions, particularly on the training 
wage and some others. But I think the 
record is clear. 

Again, in addition to the nonger- 
mane amendments, there is a question 
of finally adjourning the Congress this 
year. This is a matter that was on the 
majority leader’s “must” list, has been 
for months, and is not something that 
he brought in at the last moment. 

I would hope, I say to my colleagues 
on this side, that they would not 
invoke cloture on this first effort. I 
would also hope there might be some 
way to bring the parties together on 
some agreement on the total package. 

Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader, when 
we called this bill up last Thursday, I 
think it was, asked me if I had any in- 
tention of offering a cloture motion 
early on. I said I will not offer it this 
week, meaning last Thursday or 
Friday. I would not offer it today if 
the Senate were going to be in on 
Wednesday. I would wait until tomor- 
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row. That would give me a cloture vote 
on Thursday. But in view of the fact, 
as I have already explained, that the 
Senate will be out on Wednesday, I 
offer the cloture motion at this time. 


MINIMUM WAGE RESTORATION 
ACT 


The PRESIDING OFFICER. The 
clerk will report the pending business, 
and then the cloture motion. 

The assistant legislative clerk read 
as follows: 

A bill (S. 837) to amend the Fair Labor 
Standards Act of 1938 to restore the mini- 
mum wage to a fair and equitable rate, and 
for other purposes. 

The Senate resumed consideration 
of the bill. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXIII, the Chair directs 
the clerk to read the motion. 


CLOTURE MOTION 


The assistant legislative clerk read 
as follows: 
CLOTURE MOTION 


We, the undersigned, Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the committee 
substitute for the bill, S. 837, the Minimum 
Wage Restoration Act of 1987: 

Senators EDWARD M. KENNEDY, DANIEL K. 
INOUYE, TOM HARKIN, TERRY SANFORD, PAUL 
SIMON, Jar ROCKEFELLER, CHRISTOPHER 
Dopp, Don RIEGLE, BILL PROXMIRE, ALAN 
CRANSTON, J. BENNETT JOHNSTON, PATRICK J. 
LEAHY, JEFF BrncaMan, TOM DASCHLE, BILL 
BRADLEY, HARRY REID, and ROBERT BYRD. 


ORDERS FOR TUESDAY 


RECESS UNTIL 9:30 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 9:30 
tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 

unanimous consent that following the 
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two leaders on tomorrow under the 
standing order, there be a period for 
morning business to extend until the 
hour of 10:30 and that Senators may 
speak therein for not to exceed 5 min- 
utes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

DEBATE AND VOTE ON NOMINATION 

Mr. BYRD. Mr. President, I believe 
that under the order previously en- 
tered, the debate on the nomination in 
executive session is to begin at 10:30 
and is to run until 11 o’clock. Is that 
correct? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. And the vote is to begin 
at 11. 

The PRESIDING OFFICER. The 
majority leader is again correct. 

30-MINUTE VOTE 

Mr. BYRD. Mr. President, I have 
conferred with the distinguished Re- 
publican leader, and he is agreeable 
that the vote could run for 30 minutes, 
and I ask unanimous consent, there- 
fore, as in executive session, that on 
that rolicall vote, there be 30 minutes 
and that the call for the regular order 
occur automatically at the expiration 
of the 30 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, does the 
distinguished Republican leader have 
any further statement or any business 
he would like to transact? 

Mr. DOLE. I have no additional busi- 
ness, and no further statement. 

Mr. BYRD. Mr. President, I thank 
my friend. 

Mr. President, I move, in accordance 
with the order previously entered, 
that the Senate stand in recess until 
the hour of 9:30 tomorrow morning. 

The motion was agreed to; and at 
6:54 p.m., the Senate recessed until 
Tuesday, September 20, 1988, at 9:30 
a.m. 


September 19, 1988 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
September 20, 1988, may be found in 
the Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 21 
9:30 a.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To resume hearings to review legislative 
implications of staff concept papers to 
develop the framework for a National 
Affordable Housing Act. 


10:00 a.m. 
Foreign Relations 
To hold hearings on foreign language 
competence in the foreign service. 


SD-538 


SD-419 

2:00 p.m. 

Select on Indian Affairs 
Business meeting, to consider pending 
calendar business. 
SR-485 
SEPTEMBER 22 
9:30 a.m. 


Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To continue hearings to review legisla- 
tive implications of staff concept 
papers to develop the framework for a 
National Affordable Housing Act. 
SD-538 
Commerce, Science, and Transportation 
To hold hearings to examine airline con- 
centration at hub airports. 
SD-562 
Energy and Natural Resources 
Business meeting, to mark up pending 
calendar business. 
SD-366 


Environment and Public Works 
Hazardous Wastes and Toxic Substances 
Subcommittee 
To hold hearings on S. 2773, to author- 
ize funds through fiscal year 1992 for 
solid waste disposal programs. 
SD-406 
10:00 a.m. 
Foreign Relations 
Business meeting, to consider pending 
calendar business. 
SD-419 
2:00 p.m. 
Finance 
To hold hearings to examine the role of 
the Federal Government on child care 
services, and to review proposed 
changes to current law relating to 
child care issues. 
SD-215 
Labor and Human Resources 
Employment and Productivity Subcom- 
mittee 
To hold hearings on proposed legislation 
to amend title II of the Job Training 
Partnership Act. 
SD-430 
SEPTEMBER 23 


10:00 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
SD-406 
Foreign Relations 
War Powers Subcommittee 
To resume hearings to review the War 
Powers Resolution of 1973 (P.L. 93- 
148). 
SD-419 


SEPTEMBER 26 
10:00 a.m. 
Environment and Public Works 
Hazardous Wastes and Toxic Substances 
Subcommittee 
To resume hearings on S. 2773, to au- 
thorize funds through fiscal year 1992 
for solid waste disposal. 
SD-406 


SEPTEMBER 27 


9:30 a.m. 
Environment and Public Works 
Hazardous Wastes and Toxic Substances 
Subcommittee 
To hold hearings on proposals to ad- 
dress asbestos issues in public build- 
ings. 


Governmental Affairs 
To resume hearings to review the causes 
and consequences of alcohol abuse and 
alcoholism in the United States. 
SD-342 


SD-406 


Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to 
review legislative priorities of the 
American Legion. 
SD-106 


SEPTEMBER 28 


9:00 a.m. 
Office of Technology Assessment 
The Board, to meet to consider pending 
business. 
S-146, Capitol 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to review current food 
prices in the United States. 
SR-332 


Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To resume hearings to review legislative 
implications of staff concept papers to 
develop the framework for a National 
Affordable Housing Act. 
SD-538 
10:00 a.m. 
Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
To hold hearings on S. 2728, to permit 
coal to be transported in foreign flag 
vessels between the States of Alaska 
and Hawaii without regard to section 
27 of the Merchant Marine Act of 
1920, and S. 2729, to allow certain for- 
eign-flag vessels to carry passengers 
among ports in Alaska and between 
points in Alaska and Seattle, Washing- 
ton. 
SD-562 
Environment and Public Works 
Water Resources, Transportation, and In- 
frastructure Subcommittee 
To hold hearings on the use of Federal 
highway rights-of-way for develop- 
ment of magnetic levitation transpor- 
tation. 
SD-406 
Governmental Affairs 
To continue hearings to review the 
causes and consequences of alcohol 
abuse and alcoholism in the United 
States. 
SD-342 


SEPTEMBER 29 


9:30 a.m. 
Energy and Natural Resources 
Energy Regulation and Conservation Sub- 
committee 
To hold hearings on S. 2313 and S. 1998, 
bills to prohibit the Federal Energy 
Regulatory Commission from author- 
izing the bypass of local distribution 
companies when the Commission 
deems such authority is required by 
the public convenience and necessity. 
SD-366 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research, and General Legis- 
lation Subcommittee 
To hold joint hearings with the House 
Committee on Agriculture's Subcom- 
mittee on Department Operations, Re- 
search, and Foreign Agriculture on 
critical challenges facing agricultural 
research. 
SR-332 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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SEPTEMBER 30 OCTOBER 3 OCTOBER 5 
9:30 a.m. 2:00 p.m. 10:00 a.m. 
Agriculture, Nutrition, and Forestry Govermental Affairs Governmental Affairs 
Agricultural Credit Subcommittee To resume hearings on regulatory To hold hearings on S. 2721, Federal Ad- 
To hold oversight hearings on the im- reform. visory Committee Act Amendments of 
plementation of the Agricultural SD-342 1988. 
Credit Act of 1987. SD-342 


SR-332 


September 20, 1988 
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SENATE—Tuesday, September 20, 1988 


(Legislative day of Wednesday, September 7, 1988) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable RICH- 
ARD C. SHELBY, a Senator from the 
State of Alabama. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Come now, and let us reason togeth- 
er, saith the Lord; though your sins be 
as scarlet, they shall be as white as 
snow; though they be red like crimson, 
they shall be as wool.—Isaiah 1:18. 

God of Abraham, Isaac, and Israel, 
abounding in mercy, love, and grace, 
with unspeakable gratitude we hear 
the word of the prophet Isaiah, the 
promise of total absolution from sin. 

Tomorrow, Israel celebrates the 
most holy day in the Jewish year— 
Yom Kippur—the day of atonement. 
As the Senate suspends business for 
that day, may each of us find time to 
join our Jewish friends in fasting and 
prayer as we look to Thee for forgive- 
ness and cleansing. 

We pray this in the name of the 
Messiah, the Reconciler, God’s infinite 
remedy for man’s perpetual need. 
Amen, 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S, SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 20, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable RICHARD C. 
SHELBY, a Senator from the State of Ala- 
bama, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. SHELBY thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 


RESERVATION OF THE 
REPUBLICAN LEADER’S TIME 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the Republican leader be reserved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BYRD. I yield the floor. 


AMERICA’S GREAT FUTURE IN 
SPACE EXPLORATION 


Mr. PROXMIRE. Mr. President, this 
is the sixth in a series of speeches this 
Senator is giving on the floor of the 
Senate on why Americans should be 
happy about their future, regardless 
of who wins the election in November 
or whether we have an economic reces- 
sion or even a first-class depression. 

Today, let us consider the dazzling 
future of the coming space age. This 
Senator has consistently criticized 
what I view as excessive and wasteful 
spending on the space program. Of 
course, I agree that our country 
should help lead the world into space 
exploration. But I believe the world 
should help us pay for it. Our manned 
visit to the Moon was certainly a 
smashing, thrilling success. It estab- 
lished America as No. 1 in space. How 
much better it would have been if this 
had been a multinational, internation- 
al travel to the Moon. And how much 
cheaper. Henceforth, we can and 
should build worldwide cooperation, 
mutual respect, constructive interde- 
pendence with our space program. In 
doing this we will use international sci- 
entific as well as economic resources 
that will enable us to explore space 
more swiftly and fully than if we insist 
on going alone. 

The fruits of space travel may be 
great for mankind. The spinoffs could 
eventually be substantial. So why 
should we not do it alone or at least do 
it first and gain the benefits for Amer- 
ica? Answer: Because there is no way 
we can keep away from other coun- 
tries whatever we learn from space dis- 
covery that has practical material ap- 
plication. After all, what has hap- 
pened to every material benefit we 
have derived from our American 
funded space program to date? It has, 
without exception, been exploited 
promptly and fully by other nations, 
especially by the Japanese and Ger- 
mans. So why not bring the Japanese 
and the Germans and, yes, the Rus- 
sians in on the high cost of the explo- 
ration? 


Is this something that will pay off 
only centuries from now, or several 
thousand years in the future? Or can 
we expect some tangible benefits in 
the next 30 or 40 years? The most im- 
mediate benefit would cost a bundle, 
while providing minimal benefits for 
us earthlings. NASA's $30 billion space 
station—or, as the New York Times 
has put it, the “space palace“ would 
permit the development of pharma- 
ceutical products and the fabrication 
of new, stronger, lighter metal alloys 
in a gravity-free environment. 

The HUD Independent Offices ap- 
propriation bill for 1989, which Con- 
gress has passed and the President has 
signed, provides less than the Presi- 
dent requested for the “space palace,” 
but enough to keep the $30 billion 
project alive. In the judgment of this 
Senator, Congress would have been 
wiser to drop funding for the big space 
station and to encourage the private 
enterprise in Houston, TX. The $30 
billion “palace” will require token con- 
tributions by some European nations 
and Japan of around 10 percent with 
90 percent coming from Uncle Sugar. 

In any event, whether we go tourist 
or luxury class, the U.S. space commit- 
ment is clear. This year, both candi- 
dates for President are talking first 
class for space and damn the cost. 
When either one takes office, whoever 
wins in November may settle for the 
tourist fare, which just means it will 
take a few years longer and cost sever- 
al tens of billions less. But, in any 
event, we are on our way to space. At 
the very least, this means an improve- 
ment in a wide variety of products 
that serve us here on Earth—particu- 
larly in the field of medicine. At the 
most, it will mean the beginning of 
colonies in space. 

Many trillions of dollars and a gen- 
eration or 10 down the line, Jack Kent 
Cookes and Donald Trumps of that 
future age may have their estate a mil- 
lion miles or so out in space. They 
would be equipped with their own im- 
maculate, scented atmosphere and 
with lawns and swimming pools as well 
as majestic palaces. Perhaps Mr. 
Cooke could even move the Redskin 
training camp from Carlisle, PA, to a 
cozy little tract a million miles in the 
sky. After all, what good is it to be a 
billionaire or a trillionaire if you 
cannot flaunt it a little? 

Then could come the great coloniza- 
tion of space. Impractical? Too far 
out? Consider: A Member of the 
Senate could occupy his little home- 
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stead a million miles in the sky. He 
could travel at the speed of light, and 
zoom to the Senate floor in less than 6 
seconds. Why not? The speed of light 
is 186,000 miles per second. That 
means light moves a million miles in 
just under 6 seconds. A future Senate 
chaplain like our esteemed Chaplain 
Halverson could literally streak in 
from the heavens every morning to de- 
liver the morning prayer. 

In between this wild fantasy and 
dollar and cents reality is the prospect 
that space may in fact ultimately be 
mankind's future—perhaps far-off 
future—home. The possibilities are so 
awe inspiring that many Americans 
tell us to forget such prosaic, spoil- 
sport considerations as to when and 
how we can afford this glorious future. 

In the latest issue of U.S. News & 
World Report, Daniel Boorstin, the Li- 
brarian of Congress emeritus, put it 
this way: 

To make the most (of this discovery of 
space) we must free ourselves from obses- 
sion with desired goals.* * * The god of cost 
effectiveness imprisons us in a world of deja 
vu. We must recapture the zest for the 
quest. 

Of course, this Senator vigorously 
disagrees with those who call for this 
all-out leap into the future. Cost effec- 
tiveness makes sense to me. 

But, Mr. President, whoever wins 
the Presidential and congressional 
elections will not really make that 
much difference in making outer space 
accessible or useful or even more or 
less expensive for Americans present 
or future. In any event, come recession 
or depression, our future will be daz- 
zling. Indefinite, but dazzling. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business for not to 
extend beyond 10:30 a.m., with Sena- 
tors permitted to speak therein for not 
to exceed 5 minutes each. 


ATMOSPHERIC 
CONTAMINATION—VII 


Mr. STAFFORD. Mr. President, the 
evidence is in. Atmospheric contami- 
nation has killed the spruce and fir 
trees on the peak of Mount Mitchell in 
North Carolina, just as it has killed 
the forests on the peak of Camels 
Hump in my own State of Vermont. 

We can argue whether the killer pol- 
lution has been acid rain or ozone, or a 
combination of the two with other pol- 
lutants. But, there is no longer any 
credible dispute that acid deposition is 
causing massive damage throughout 
North America and Europe. 

Mount Mitchell is the highest point 
east of the Rockies. Located about 45 
minutes from Asheville, the mountain 
is a protected wilderness area remote 
from any industrial center. 
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Because it is so remote and so pro- 
tected, scientists have been monitoring 
the air quality there for years. This 
spring and summer they found that, 
for 3 months, the mountain was 
bathed in clouds as acid as lemon juice 
and vinegar. And, ozone levels were 
high. Similar conditions existed at six 
other mountains along the Black 
Mountain Range. 

Dr. Robert Bruck, who reported on 
these events, said that in 1984, less 
than 1 percent of the trees were dead. 
The death rate of trees on Mount 
Mitchell had risen sharply, as it had 
all along the ridge, through last year. 
Then, on July 19, 1988, he reported, 
the death rate was greater than 99 
percent—and that went for all seven 
mountains on the ridge that he has 
studied. 

The news is even worse than that. 
The soil itself has been poisoned in 
the area. Lead levels in the soils are 
150 times greater than in the soil 
below. The aluminum levels are thou- 
sands of times greater. 

The damage was inflicted by con- 
tamination of the atmosphere. 

Acid rain is caused by oxides of sul- 
phur dioxide and nitrogen, which are 
converted into sulfuric and nitric acids 
after they’ve been in the air for a few 
hours or a few days. Levels of both sul- 
phur dioxide and oxides of nitrogen 
have declined from their historic 
highs of the 1970’s, but their levels 
remain high enough to constitute 
threats to human health and the envi- 
ronment. 

The rain that falls through the East- 
ern United States and much of the 
West, as well, is at least 5 times as 
acidic than normal—and it may be 10 
or 15 times as high. 

The result is that lakes and streams 
have become more acidic and they 
have been damaged to the extent 
that—in too many cases—they can no 
longer sustain plant and fish life. 

And, it is not only plants and fish 
that have suffered. 

While we still do not have all the an- 
swers, scientists tell us when acid- 
based air pollution increases, so do the 
rates of wintertime illnesses and mor- 
tality of humans. The soup of air pol- 
lutants that is becoming all too 
common in this country injures the 
health not only of the very young and 
the very old and those with respirato- 
ry diseases, but also those who are 
healthy and strong. 

More than 35 million Americans live 
in dirty air areas of this Nation that 
not only do not meet existing air qual- 
ity standards, but where the air qual- 
ity has declined since 1981. More than 
100 million Americans are breathing 
air that does not meet the Federal 
health standards. 

In addition, researchers have demon- 
strated adverse health effects of levels 
of exposure to air previously presumed 
to be safe. Pediatricians have told us 
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that we should reduce the levels of 
sulphur dioxide and oxides of nitrogen 
to prevent continued injury to healthy 
infants. 

Each and every year, for 20 to 40 
years, this Nation has produced up to 
400 pounds of sulphur and nitrogen 
oxides for every man, woman, and 
child in the country. It is unlikely that 
either the people of this Nation or our 
environment can continue to absorb 
that level of insult to our well-being. 

The danger to the health of Ameri- 
cans is serious and pervasive. There is 
no choice but to breathe the air— 
whether it is clean or dirty. We know 
it is too dirty in too many places, and 
the evidence is compelling that we are 
long past the time when action is nec- 


essary. 

Mr. President, I ask unanimous con- 
sent that a variety of materials be 
printed in the Record at the conclu- 
sion of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. STAFFORD. Mr. President, to- 
morrow I propose to discuss the role of 
oxides of nitrogen and ground level 
ozone in our continuing examination 
of atmospheric contamination. 

EXHIBIT I 


COMPARISON OF AIR POLLUTION LEVELS AND DEPOSITION 
RATES BETWEEN FORESTED AREAS IN WEST GERMANY 
AND THE UNITED STATES 


1 Forested areas showing decline symptoms in southern Germany. 
ee eee 


New York: 


1986 FOREST DAMAGE IN WEST GERMANY BY SPECIES AND 


DAMAGE CLASS 
[in percent) 
Pine Fir Beech Oak Others Total 
460 171 399 393 658 463 
395 225 412 42 25 348 
131 491 Us 187 85 173 
14 n 1% os 12 16 
50 829 60.1 607 342 537 


Mr. STAFFORD. Mr. President, I 
yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois. 
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SIGNIFICANT CONTRIBUTIONS 


Mr. SIMON. Mr. President, first let 
me note that the two who preceded 
me are two who are retiring from this 
body, Senator Starrorp and Senator 
PROXMIRE. 

Just as Senator STAFFORD was speak- 
ing today about protecting our envi- 
ronment, he has been on this floor 
talking about education, protecting 
our children, and all the other things. 
He has made a very, very significant 
contribution to this body and to this 
Nation. 

Senator Proxmrre has also. This 
morning, Senator PROXMIRE was a 
little less down to earth than he usual- 
ly is, but as usual, he was thought pro- 
voking. 

We will miss both of our colleagues 
in the coming years. 

Mr. STAFFORD. Mr. President, if 
the Senator will allow me simply to 
say how much I appreciate his very 
kind words this morning. I admire the 
Senator and, therefore, what he says 
means a great deal to me. 

Mr. SIMON. I thank my colleague 
from Vermont. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nevada. 


ELECTION YEAR CONVERSIONS 


Mr. REID. Mr. President, election 
year conversions are really curious 
things. We hear now the Republican 
Presidential nominee claiming to be a 
friend of the environment while being 
the second in command of an adminis- 
tration that has overseen the worst en- 
vironmental record this country has 
ever known. This is the same adminis- 
tration that brought us the likes of 
James Watt and Anne Gorsuch Bur- 
ford to protect and care for our public 
lands and environment. This is the 
same administration that brought us 
President Reagan’s proclamation that 
“trees cause pollution.” And now in 
these waning years, this same adminis- 
tration gives us the wisdom of Interior 
Secretary Donald Hodel to rely upon. 

I refer to the recent interest Mr. 
Hodel has expressed with regard to 
our Nation’s premier park—Yellow- 
stone National Park. 

Personally, it is hard for me to be- 
lieve that this is the same man who 
only 2 years ago tried to stand in the 
way of the creation of the Great Basin 
National Park in Nevada by stating 
that more study was needed. The 
Great Basin Area had, in fact, been 
continuously studied for almost 60 
years and had been recommended for 
national park status on several occa- 
sions. 

And yet, Mr. Hodel has now become 
the great defender of our national 
parks. Unfortunately, it took a major 
forest fire to get his attention. 

A few weeks ago, Mr. Hodel, began 
to criticize the let burn policy that our 
public lands agencies generally follow 
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in wild forested areas. This policy 
which generally serves the forest and 
environment well, has gotten out of 
hand. Such a policy may demand some 
revision. However, that decision needs 
to be made through close consultation 
with our foresters and wildlife experts. 
Unfortunately, Mr. Hodel is not 
among those experts. 

However, to harp on the let burn 
policy really begs the real question. 
That question is lack of funding. 

In 1979, Congress asked the Forest 
Service to develop a model which 
would predict the most efficient level 
to fund activities before a fire starts. 
The 1982 budget submitted by Presi- 
dent Carter proposed $181,105,000. 
This was amended by the Reagan ad- 
ministration to provide $162,380,000— 
13 percent under the efficient level. 
On the average, this administration 
has underfunded fire presuppression 
activities by 21 percent. 

As for firefighting funding requests 
in the Park Service, the Congress had 
to increase funding by $10 million in 
1988 and $5.5 million in 1989 above the 
Service’s budget request. In the same 
vein, the Bureau of Land Management 
firefighting funding had to be in- 
creased by Congress $73.9 million in 
1988 and $26.9 in 1989. 

Perhaps if Mr. Hodel was as con- 
cerned as he claims to be regarding 
the Yellowstone forest fires, he would 
have seen to it that the agencies under 
his direction had the monetary re- 
sources to handle the fires. 

Yes, election year conversions are 
curious things. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
2 Without objection, it is so or- 

ered. 


KRISTALLNACHT 


Mr. DANFORTH. Mr. President, No- 
vember 9-10, 1988, marks 50 years 
since the Nazi pogroms in Germany 
and Austria known as Kristallnacht, 
the Night of the Broken Glass. 

Kristallnacht was a night of violence 
directed against Jews, which signaled 
the beginning of the Holocaust. Nazi 
storm troopers and Nazi supporters 
rampaged through Jewish-owned busi- 
nesses and synagogues, breaking win- 
dows, looting stores, burning buildings, 
and attacking Jewish men and women. 
The pogrom left approximately 100 
Jews dead, 7,500 Jewish businesses de- 
stroyed, and 275 synagogues razed or 
burned. Thirty thousand Jewish men 
were arrested and sent to concentra- 
tion camps. 
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Kristallnacht was met with immedi- 
ate and widespread condemnation 
throughout this country. As an exam- 
ple of the news reporting of that time, 
I would like to read into the record an 
editorial from the St. Louis Globe- 
Democrat, November 12, 1938: 

Accustomed as we are to witnessing an 
almost constant parade of anti-Semitic vio- 
lences in the land of vaunted culture, the 
latest outbreak was so savage in its oper- 
ation, so flimsy in its immediate excuse and 
so palpably condoned by the government, 
that we stand in horror at this outbreak of 
savagery. Civilization has progressed only a 
little since Attila, if it permits for long such 
inhumanity. 

Mr. President, recalling Kristall- 
nacht reminds us of the brutish and 
cruel acts which man is capable of 
committing. Kristallnacht was only 
the beginning of the long nightmare 
of the, Holocaust. It goes without 
saying that Jews will not forget the 
Holocaust, that they will always recall 
their most awful time of persecution, 
that they will forever remember the 6 
million men, women, and children 
whose lives were extinguished. It is 
equally important for Christians to re- 
member, to consider the meaning of 
our own faith, and to contemplate how 
this appalling thing could have hap- 
pened. 

This past weekend we were given 
one more reason to remember Kristall- 
nacht by the act of two young vandals 
in New York. Two boys, aged 12 and 
15, broke into a Brooklyn synagogue, 
set fire to five Torah scrolls, and 
painted more than a dozen swastikas 
on the ceiling, walls and on the vol- 
umes of a Talmud. The desecration of 
a synagogue in Brooklyn may not com- 
pare with the barbarity of the Holo- 
caust, but it cannot be dismissed as a 
youthful prank. It was an act of 
hatred and ignorance. 

Fifty years is not a long time in his- 
tory, but it may as well be an eternity 
if our children are not taught the les- 
sons of the past. The Senate is remem- 
bering Kristallnacht today to encour- 
age reflection on the Holocaust. We 
remember Kristalinacht today in 
order to restate that nazism and its 
brutality are in absolute contradiction 
to our most basic beliefs. We remem- 
ber Kristallnacht today to help teach 
our children about the potent and de- 
structive evil of prejudice. 

As reported in the New York Times 
yesterday, when the plain pine coffin 
carrying the burned Torah scrolls 
passed by, a father held up his young 
son by the shoulders and shouted in 
Yiddish, ‘“‘Look—look and remember.” 

Mr. President, we must remember, 
and we must teach our children what 
happened on that terrible night 50 
years ago. 

A DAY OF REMEMBRANCE 

Mr. CRANSTON. Mr. President, in a 
few short weeks, millions of people 
throughout the world will solemnize 
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the 50th anniversary of one of the cen- 
tury’s most horrendous events. On the 
nights of November 9 and 10, 1938, 
Adolf Hitler and his Nazi party re- 
vealed to all the world the true depth 
of their evil intentions when they 
turned plainclothes storm troopers, 
police agents, and SS men on the 
Jewish people of Germany and Aus- 
tria. Pretending to be “civilians” ex- 
pressing the nation’s “patriotic” 
fervor, these government-sanctioned 
instruments of Nazi terror arrested 
thousands of Jews, axed windows, de- 
molished furnishings, wrecked houses, 
smashed store fronts, looted merchan- 
dise, and torched synagogues. Trag- 
ically, for all concerned, most non- 
Jewish neighbors stood passively by 
and watched. 

The Nazis called this event Kristall- 
nacht or Night of the Broken Glass. 
The American press dubbed it Black 
Thursday. Many people, familiar with 
the physical attacks against Jews in 
Czarist Russia, called it the Night of 
the Pogroms. The truth is that no lan- 
guage has words sufficient to describe 
the outrages committed on those terri- 
ble nights, early portents of far worse 
things to come. 

Kristallnacht was not the beginning 
of the Nazis’ virulent anti-Semitism, 
but it marked an intensification of 
Hitler’s demonic efforts. 

From his very first days in power 5 
years before, Adolf Hitler had begun a 
campaign against German Jews—en- 
couraging boycotts of Jewish-owned 
shops, eliminating all Jews from civil 
service jobs, cultural organizations and 
the military, and mandating identifica- 
tion cards for Jews. But Kristallnacht 
revealed that the penalties and pun- 
ishments that he sought to impose 
would not be limited to legal, economic 
or social life. 

Kristallnacht represented the first 
organized, widespread use of violence 
against the Jewish community. By 
Friday morning, November 11, nearly 
100 Jews were dead, 7,500 Jewish busi- 
nesses had been destroyed, 275 syna- 
gogues had been razed or burned, and 
30,000 Jewish men had been arrested 
and sent to the German concentration 

camps of Dachau, Sachsenhausen, and 
Buchenwald. 

Any doubts the world may have had 
about the Nazis’ intentions to continue 
this brutal and bestial course should 
have vanished when, within a few days 
after the event, Herman Goering 
issued a decree eliminating the Jews 
from German economic life. It levied a 
25-percent flight tax on all Jewish 
property being removed from German 
territory. And it fined the Jewish com- 
munity 1 billion marks—$400 million. 
Goering expropriated all remaining 
Jewish businesses by transferring 
their ownership to Aryan hands. Thus, 
Jews were not only robbed, assaulted, 
and murdered, they were made to pay 
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huge fines while having their econom- 
ic lifelines cut. 

What followed in the years after 
Kristallnacht the whole world now 
knows: The Nazis murdered more than 
6 million Jewish men, women, and 
children, Their deaths, and the condi- 
tion of the tens of thousands who 
managed to survive the concentration 
camps, made clear the Nazis’ limitless 
depravity. 

Mr. President, there are many rea- 
sons why we remember these events. 
Perhaps the best expression of these 
reasons comes from the U.S. Holo- 
caust Memorial Council, which is orga- 
nizing the commemoration of Kristall- 
nacht and other “days of remem- 
brance.” The Council keeps as its guid- 
ing principle the motto “for the dead 
and the living we must bear witness.” 

So, we remember in order to honor 
those who suffered at the hands of the 
Nazis. And we remember in order to 
make sure that nothing like Kristall- 
nacht, like the Holocaust, like the 
Third Reich, ever happens again. 

Finally, it’s particularly appropriate 
that we remember today because at 
sundown tonight, Jews around the 
world will be congregating for the cele- 
bration of Yom Kippur, the most 
solemn day of the Jewish liturgical 
year, a day of atonement and reflec- 
tion for the living and a day of remem- 
brance for the departed. 

Mr. WEICKER. Mr. President, when 
we look back on the Nazi era we so 
often focus, with reason, on the horrif- 
ic final solution. It has no parallel in 
history. But the atrocities that preced- 
ed the extermination of millions in the 
death camps deserve to be remem- 
bered as well. They have much to 
teach us about legalized terror prac- 
ticed on a people by their own govern- 
ment. And so, with other of my col- 
leagues, I wish to commemorate the 
50th anniversary of Kristallnacht, the 
Night of the Broken Glass. 

Mr. President, the windows weren't 
the only things shattered the evening 
of November 9-10, 1938. Entire lives, 
entire futures were treated like just so 
much plate glass. For Jews residing in 
Germany and Austria, it was the be- 
ginning of the end. The crescendo of 
Nazi persecution—which had already 
included a spate of anti-Semitic de- 
crees and the cruel deportation of 
10,000 Jews to Poland in railroad box- 
cars—reached a terrible new height. 

On November 7, 1938, the 17-year- 
old son of one of the deportees, him- 
self a refugee in France, took revenge 
by shooting an official in the German 
Embassy in Paris. Joseph Goebbels, 
the chief Nazi propagandist, and the 
other high-ranking officials seized 
upon the incident as just the excuse 
they had been looking for to set flame 
to the German Jewish community. In 
“The Rise and Fall of the Third 
Reich,” wartime correspondent and 
historian William Shirer describes in 
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detail the orchestrated violence which 
followed: 

On the evening of November 9, according 
to a secret report made by the chief party 
judge, Major Walther Buch, Dr. Goebbels 
issued instructions that “spontaneous dem- 
onstrations” were to be “organized and exe- 
cuted” during the night. 

As Shirer goes on to explain, the No. 
2 man in the SS, Reinhard Heydrich, 
teletyped orders to party headquarters 
and police stations across the country 
to “discuss the organization of demon- 
strations.” They included these direc- 
tions: 

Only such measures should be taken 
which do not involve danger to German life 
or property. (For instance synagogues are to 
be burned down only when there is no 
danger of fire to the surroundings.) . . The 
demonstrations which are going to take 
place should not be hindered by the 
police....As many Jews, especially rich 
ones, are to be arrested as can be accommo- 
dated in the existing prisons. ... Upon 
their arrest, the appropriate concentration 
camps should be contacted immediately, in 
order to confine them in these camps as 
soon as possible. 

Mr. President, as history shows, 
these orders were carried out with 
zeal. The dark streets began to glow as 
storm troopers and other of Hitler’s 
henchmen bashed in the windows of 
synagogues, homes and shops and set 
fire to them. Men, and women, and 
children were shot to death while at- 
tempting to escape the flames. 

Afterward, with the fires still smoul- 
dering, the Jewish community reck- 
oned its loss: 275 synagogues ruined; 
7,500 businesses destroyed; 100 people 
dead; 30,000 men rounded up and sent 
to Buchenwald, Dachau, and Sachsen- 
hausen. 

Such horrors against humanity are 
hard to fathom. But it is precisely for 
this reason that they must be recalled 
and retold, for our sake and that of 
our children. 

Just a few days ago, in a Brooklyn, 
NY, neighborhood where many Holo- 
caust survivors live, young vandals 
broke into a synagogue, spray painted 
its walls with swastikas and ripped 
apart and burned the sacred Torah 
scrolls. It was a shocking attack but 
not completely unexpected. According 
to one neighborhood resident, the 
building had been pelted with eggs 
“all summer long.” 

Mr. President, what happened last 
Saturday in Brooklyn was no pogrom. 
It was not the work of our Govern- 
ment or some secret police. Teenagers, 
not storm troopers, were to blame. 
Still, that desecration must not be 
lightly dismissed as youthful folly. For 
it and hundreds of similar incidents 
which take place every year are ugly 
reminders that anti-Semitism contin- 
ues to sully our Nation. In a country 
where religious freedom is too often 
taken for granted, people are still per- 
secuted for their beliefs. And none of 
us, U.S. Senator or average citizen, can 
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ia to remain silent in the face of 
t. 

We must do all we can to condemn 
all manner of bigotry and persecution, 
whether because of religion or race, 
nationality or class. For it is the van- 
dals, the bigots, and the racists—and 
not the object of their hatred—which 
besmirch our Nation and are at vari- 
ance with all we stand for as a people. 

Tomorrow marks the most sacred of 
holidays on the Jewish calendar, Yom 
Kippur, the Day of Atonement. It is a 
time of remembering and learning 
from the past. So with Kristallnacht, 
we can and must remember it and, 
whatever our own faith, work to rid 
the United States of all vestiges of 
prejudice and persecution. Only then 
can we take pride in a country as good 
as its Constitution. 

(At the request of Mr. DANFORTH, 
the following statement was ordered 
to be printed in the Rrecorp:) 

THE NIGHT OF SHATTERED ILLUSIONS 
@ Mr. BENTSEN. Mr. President, I 
want to join in this solemn commemo- 
ration of the Nazi night of terror 
against Jews across Germany and Aus- 
tria only 50 years ago. 

The evening of November 9, 1938, 
marked the start of the final campaign 
to deny Jews their civil rights, their 
possessions, their livelihoods, and 
their very lives. The Nazis, masters of 
the big lie and twisted logic, even used 
the storm troopers’ violence as an 
excuse for further assaults on the 
Jews. 

The German word for that Night of 
Pogroms is “Kristallnacht,” The 
“Night of Broken Glass.” It might also 
be called the night of shattered illu- 
sions, for it destroyed the false hopes 
in many lands that there were some 
limits to Hitler’s hatred and some pos- 
sibility that Jews could live in peace 
and safety in the Third Reich. 

Mr. President, 50 years is a very 
short span of time. Many of us saw the 
pictures of the burned synagogues and 
broken storefronts. That night of 
terror, and the Holocaust which fol- 
lowed, was not some bloodstained page 
from ancient history, but an event in 
our lives whose significance too few of 
us understood at the time. 

That is why we now should com- 
memorate those tragic events. Our 
memories must be vivid if we are to see 
clearly whenever hatred and violence 
are loose in the world. 

REMEMBERING ‘‘KRISTALLNACHT”’ 

Mr. SIMON. Mr. President, I am 
grateful to my colleagues, Senators 
ALAN CRANSTON and JOHN DANFORTH 
for organizing this commemoration for 
the victims of Kristallnacht, the Night 
of the Broken Glass. Fifty years ago 
this November 9-10, brutal anti-Semit- 
ic Pogroms broke out all over Nazi 
Germany and Austria. Thousands of 
Jewish businesses were destroyed, 
hundreds of synagogues were burned, 
many Jews were killed, and many 
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more—about 30,000—were taken away 
to concentration camps. 

Kristallnacht was certainly not the 
first Nazi outrage against Jews. In 
1933 Hitler became Chancellor, and 
anti-Jewish propaganda and laws 
became commonplace. The 1935 Nur- 
emberg laws, severely restricting and 
eventually removing Germany's 
Jewish population from everyday eco- 
nomic and social life, lent added impe- 
tus to an increasingly virulent anti- 
Semitism. By 1938, being a Jew in Nazi 
Germany had become a very difficult 
struggle. 

The mass Pogroms of Kristallnacht 
were followed in short order by new 
actions against the Jews of the Third 
Reich. The U.S. Government recalled 
our Ambassador a few days later, but 
our immigration laws were not 
changed to accommodate many more 
Jewish refugees. Clearly, we ought to 
have done more to accept the perse- 
cuted Jews of Germany and Austria. 

Mr. President, Kristallnacht is not a 
happy anniversary but is nevertheless 
one that cannot be forgotten. The 
genocide practiced against European 
Jewry in this 20th century is now a 
constant reminder to all of us of the 
horrors and insanity of extremism, 
bigotry, and hatred. Throughout the 
long centuries Jews in particular have 
been singled out for scapegoating and 
persecution, and it is sad to note that 
anti-Semitism still persists in too 
many places around the world. We all 
must redouble our efforts to stamp out 
this affliction wherever it occurs. 

There is another lesson of Kristall- 
nacht, and the genocide that followed. 
This lesson has particular relevance to 
the United States: That persecuted 
people wherever they may be can look 
to our land as a beacon of hope and a 
place of refuge in a rough storm. 
George Washington said America 
ought not go looking for dragons to 
slay, and rightly warned of the dan- 
gers of overcommitment abroad, But it 
is our special responsibility to open 
our doors to people suffering from 
mistreatment, abuse, and genocide. We 
should have taken every step to wel- 
come all Jewish refugees in the dark 
years before World War II. There 
should never be a question about wel- 
coming refugees fleeing from political 
injustice and persecution. 

And we must speak out, if we see po- 
litical oppression occurring, before 
mass violence breaks out. The value of 
America’s collective, united voice holds 
terrific power. We ought to speak out 
much more forcefully than we have to 
date on the cruelties and horrors of 
apartheid in South Africa. We must 
continue to speak out in favor of reli- 
gious and political liberties in the 
Soviet Union and the occupied Baltic 
States. 

America should not always seek 
dragons to slay, but we must never be 
silent, and we can never forget. 
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Mr. President, I am grateful to our 
colleagues for having a special time set 
aside that they will be observing short- 
ly for the 50th anniversary of what 
has been known as Kristallnacht. 

It was a time 50 years ago in Germa- 
ny when one night glass was broken— 
that is where we get the term “Crystal 
Night,” a literal translation—where 
Jewish stores were destroyed, syna- 
gogues destroyed, and about 30,000 
Jews were taken off to concentration 
camps and many people were killed. 

It is appropriate that we remember 
that and we remember the poison of 
racism in whatever form it may 
emerge, whether it is anti-Semitism, 
whether it is in the form of anti-Asian, 
antiblack, anti-Catholic, antianything. 
The poison of racism has to be 
stopped wherever it occurs. 

There is a book written by a Presby- 
terian chaplain by the name of David 
Weinman, who wrote a book called 
“The Abandonment of the Jews.” It is 
not pleasant reading either for Chris- 
tians or for Jews. It talks about our si- 
lence as Hitler moved ahead. 

In 1935 they had the Nuremberg 
laws which restricted movement by 
Jews and we said it was wrong but we 
did nothing. 

I mention this today not only be- 
cause it is important to remember 
those who suffered and to remind our- 
selves what we should not do, but 
today in South Africa you have the 
same kind of creeping racism and we 
have to stand up. We do not want to 
repeat the mistakes of 50 years ago. 

What if 50 years ago when Hitler 
first started his anti-Jewish activities, 
the United States had stood up firmly 
using our economic muscle, I cannot 
give you the answer what if. But 
maybe, maybe it would have caused 
some people in Germany to rethink 
where they were going. Maybe we 
could have avoided this tragedy not 
only for the Jewish people but for mil- 
lions of others slain in World War II. 
We cannot revise that history. That 
tragedy has occurred. What we can do 
is to prevent that kind of occurrence 
in the future. 

Right now we have to be saying to 
our friends in South Africa, let us 
have peaceful change, let us stop this 
brutal, and that is what it is, this 
brutal system of apartheid that says 
to the blacks and coloreds and Asians, 
“You can only live here; you can only 
do certain things.” 

We ought to honor and remember 
those who suffered on Kristallnacht 
50 years ago but we also ought to take 
a look at our world today and say how 
do we avoid repeating that kind of a 
tragedy. 

ERISTALLNACHT 

Mr. BOND. Mr. President, the night 
of November 9, 1938, 50 years ago this 
autumn, marked a little- recognized 
but dramatic turning point in 20th 
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century history. It was a 24-hour 
period of cruelty, barbarism, and 
terror. The historical facts offer only a 
statistical account of the events on 
that fateful evening as throughout 
Germany and Austria 100 Jews were 
murdered, 275 synagogues were 
burned to the ground, and 7,500 
Jewish-owned businesses were de- 
stroyed. Amid the shattered glass of 
broken storefront windows lay the 
shattered collective conscience of the 
world’s people. 

Never before had the Nazi regime 
taken such brazen and ruthless meas- 
ures in pursuit of their goal. The 
events of “Kristallnacht,” the Night of 
the Broken Glass, would soon be re- 
placed with more systematic and more 
graphic methods of terror. Yet the sig- 
nificance of that autumn night in 1938 
can be found in mankind acting as a 
reluctant witness to its own brutality. 
No longer could a passive world ignore 
the persecution in distant Europe, for 
on that night in Germany the cries of 
tortured Jews and the sound of shat- 
tered lives crossed every foreign 
border and every sea. 

The following morning, the New 
York Times offered a poignant re- 
sponse to the night’s events: 

Recently the (German) government has 
extended its domain with the consent of the 
Western Powers, who acquiesced in its 
bloodless victories as the prelude to Europe- 
an appeasement. Instead they were the prel- 
ude to the scenes witnessed yesterday, 
scenes which no man can look upon without 
shame for the degradation of his species. 

The harrowing images of the night 
remain equally haunting 50 years 
later; that of a 12-year-old girl trying 
to lead her frail grandfather to safety 
through a tormenting mob; of entire 
families being corralled into waiting 
concentration camps; of businessmen 
being forced to bear the cost of their 
own destruction. 

These events will never be forgotten. 
But with equal conviction we must 
never forget the lessons of the “Kris- 
tallnacht.” We must never forget that 
an attack on a Nation’s minorities is 
an attack on democracy. We must 
never forget that violence against the 
helpless is a violation of the very con- 
cept of self-government. And we must 
never forget that mankind’s capacity 
for cruelty toward his fellow man is an 
affront to civilization itself. 

KRISTALLNACHT REMEMBRANCE 

Mr. DIXON. Mr. President, Novem- 
ber 9, 1988 marks the 50th anniversary 
of the “Kristallnacht,” the Night of 
the Broken Glass, in which partisans 
of the Third Reich pillaged Jewish- 
owned synagogues, businesses and 
homes. Many Jews were killed and 
thousands were arrested. This act ef- 
fectively revealed the anti-Semitic 
Nazi plan openly not only before Ger- 
many and Austria, but before the 
entire world. Franklin Delano Roose- 
velt “* * * could scarcely believe that 
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such things could occur in a 20th cen- 
tury civilization.” 

The Kristallnacht served as the 
manifestation of Hitler’s anti-Semitic 
program which had been initiated 
shortly after he gained power in 1933. 
Subsequently, Jewish citizens there 
were stripped of their civil rights, 
their right to gainful employment, 
their property and indeed, all that 
they have ever worked for. Jews were 
subjected to exorbitant “flight” taxes 
and were forced to pay for damages 
wrought by Nazi agents. Ownership of 
Jewish businesses was forcibly turned 
over to “Aryan” hands. 

Several months after the Kristall- 
nacht, Hitler publicly promised the de- 
struction of the Jewish people. 

Fifty years later, we commemorate 
this event to show resolve and intoler- 
ance for government-sponsored pers- 
ecution anywhere in the world. As the 
Jews suffered unspeakable ills, remem- 
brance also asks for rededication to 
the freedoms and concerns for civil 
rights which are the foundations of 
our democratic society. For, “the 
secret of redemption lies in remem- 
brance.” 

COMMEMORATING THE 50TH ANNIVERSARY OF 

ERISTALLNACHT 

Mr. MOYNIHAN. Mr. President, I 
rise today to bear witness to two sig- 
nificant events: the 50th anniversary 
of Kristallnacht and the 13th anniver- 
sary of the decision by the U.N. Gen- 
eral Assembly to declare Zionism a 
1 of racism and racial discrimina- 
tion. 

There are some who would take 
strong exception to the linkage of 
these two dates. After all, they might 
ask, is it right to compare the destruc- 
tion of synagogues and stores with a 
mere vote in the General Assembly? 
Do we not trivialize the Holocaust if 
we declare that such a vote, no matter 
how offensive to our political and 
moral sensibilities, is in any way simi- 
lar to the first sustained, nationwide 
attack in a war of genocide? 

And yet this linkage was made by a 
wise man, who weighs his words with 
the care of the Talmud scholar he was 
trained to be. Thirteen years ago No- 
vember 10, Chaim Herzog, Israel's Per- 
manent Representative to the United 
Nations, stood before the General As- 
sembly and spoke to the world about 
Kristallnacht and about the vote the 
Assembly was to take. 

“It was the night which led to the 
most terrifying Holocaust in human 
history,” he declared, “the night in 
which the world, by its collective si- 
lence, assured the leaders of the Third 
Reich that they could do what they 
pleased to the Jewish people.” And 
now, Chaim Herzog suggested, the 
General Assembly was being asked to 
legitimatize the efforts of those who 
could “complete the work of the final 
solution by destroying the Jewish 
people and the Jewish State.” 
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Senators speak today because the 
world ignored the lessons of Kristall- 
nacht. How well have we understood 
the lessons of the 1975 vote equating 
Zionism with racism? 

The sad truth is that after an initial 
flurry of indignation, most of Israel’s 
friends around the world chose to 
ignore or even forget this vote. It 
wasn’t until 4 years ago, when newly 
elected President of Israel Chaim 
Herzog convened a conference at his 
Jerusalem residence, that any system- 
atic effort was made by Israel’s sup- 
porters to refute and examine this 
monstrous lie. 

There has been scattered writings on 
the subject previously, and as the 
years passed we seemed bit by bit to 
learn more of the genesis of that 1975 
event. First Bernard Lewis published 
an article in Foreign Affairs in 1976, in 
which he traced the roots of the Zion- 
sim-racism charge to the Soviet prac- 
tice of seeking to discredit ethnic as- 
sertiveness in the vast Russian Empire 
that is the U.S.S.R. 

“In the technical vocabulary of 
Soviet vituperation,” Lewis wrote, 
“The term racist is applied to nation- 
alist movements linking the non-Slavic 
peoples of the Union with their kin 
elsewhere. * * * And its extension of 
Zionism * * * a kind of pan-Judaism, 
with a focus in Israel—is a develop- 
ment of its use against pan-Turkism 
and pan-Iranism.” 

Charles Fairbanks and others have 
recorded that during the early 1950's, 
the term “Zionist” was introduced as a 
euphemism for Jew in official Soviet 
anti-Semitism. 

I have given any number of speeches 
on the subject, and have devoted por- 
tions of three books to it: “A Danger- 
ous Place” (1978), of which an Israeli 
edition in Hebrew has been published, 
“Counting Our Blessings” (1980), and 
“Loyalties” (1984). 

In the course of all this we have 
gotten a pretty good grip on the Soviet 
origins of the event. 

The disastrous showing of the Soviet 
Union’s clients in the 1967 Six Day 
War apparently prompted the Soviets 
to launch the ambitious propaganda 
campaign that led ultimately to No- 
vember 10, 1975. 

As I wrote in “Loyalties”: 

Three events occurred. Israel over- 
whelmed its combined Arab neighbors, most 
of whom were armed by and clients of the 
Soviet Union. Second, the United States for 
the first time came to the aid of Israel in a 
military crisis. Henceforth, the Middle East 
was setting in which Soviet arms would face 
American arms. Finally, the Israeli victory 
*** “generated enormous enthusiasm 
among Soviet Jews.” Zionism had proven 
itself in battle. 

Having failed to destroy Israel be- 
cause—and this is important—Israel 
could now rely on the aid of the 
United States, the Soviet Union took 
another course, and set out to under- 
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mine the legitimacy of the Israeli 
state. Moscow presumably calculated 
that Western governments would find 
it difficult to marshal popular support 
in the future for a country widely per- 
ceived as illegitimate. 

Yet at no time—until the study day 
in Jerusalem 4 years ago—had sus- 
tained, informed attention been devot- 
ed to the subject by persons with com- 
mand of the various fields involved. 
Thus, for example, Dr. Mikhail 
Agursky, a fellow of the Soviet and 
East European Research Center at the 
Hebrew University of Jerusalem, of- 
fered one thought—that part of the 
story may be no more and no less com- 
plicated than an effort by the chief 
Soviet ideologue, Mikhail Suslov (who 
died in 1982), to discredit Foreign Min- 
ister Andrei Gromyko, the senior offi- 
cial most closely linked to early Soviet 
overtures to Israel. 

Agursky suggested: 

Attempts of the Soviet Anti-Zionism liter- 
ature to cast doubts on the Soviet recogni- 
tion of Israel in 1947-48 * * * is an indirect 
attack against Gromyko as the person who 
was involved in this decision. 

Certainly, the campaign had the 
kind of formal beginning that we asso- 
ciate with Suslov. I described this in 
“Loyalties”: 

On February 18-19, 1971, a two-part arti- 
cle appeared in Pravda [by] Vladimir Vik- 
torovich Bolshakov, then (or shortly there- 
after) Deputy Secretary of Pravda’s editori- 
al board in charge of the newspaper's Inter- 
national Department. 

* * * He asserted in the official newspaper 
of the Communist Party of the Soviet 
Union that Jews, far from being victims of 
the Nazis, had been their collaborators. ‘‘Zi- 
onist agents active during the last war in 
Western and Eastern Europe and in the oc- 
cupied part of the Soviet Union, collaborat- 
ed with the Nazis. Many cases are known 
where Gestapo men recruited overseers in 
death camps and special ‘police’ from 
among Zionist who ‘kept order’ in Jewish 
ghettos. ‘The tragedy of Babi Yar’ wrote a 
number of Soviet citizens of Jewish origin, 
who live in the Ukraine, in a letter to 
Pravda, ‘will forever be a reminder not only 
of the monstrous barbarity of the Nazis but 
also of the indelible disgrace of their accom- 
plices and followers—the Zionists.’ ” 

And so we have come full circle from 
Kristallnacht to the General Assembly 
vote. If the atrocities at Babi Yar were 
carried out by the “Zionists,” then 
those who burned synagogs and de- 
stroyed Jewish-owned stores were 
surely also Zionists. And if Zionism 
was the enemy then, Zionism must 
also be the enemy now. 

Looking back to November 10, 1975, 
it is fair to say that we were aware 
how much the nature of international 
political discourse would be changed 
by Resolution 3379. I spoke to the 
General Assembly immediately follow- 
ing the vote: 

The terrible lie that has been told here 
will have terrible consequences. * * * There 
will be new forces, some of them arising 
now, new prophets and new despots, who 
will justify their actions with the help of 
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just such distortions of words as we have 
sanctioned here today. Today we have 
drained the world racism of its meaning. To- 
morrow, terms like “national self-determina- 
tion” and “national honor” will be perverted 
in the same way to serve the purposes of 
conquest and exploitation. And when these 
claims begin to be made—as they have al- 
ready begun to be made—it is the small na- 
tions of the world whose integrity will 
suffer. * On what grounds will others be 
moved to defend and protect them, when 
the language of human rights, the only lan- 
guage by which the small can be defended, 
is no longer believed and no longer is a 
power of its own. 

If there had been a wider apprecia- 
tion of this at the time, then perhaps 
less damage would have been done. 
But that is behind us now. What is left 
to us is the future. And the question 
of how we will choose to enter it. 

In one of the papers prepared for 
the 1984 Jerusalem conference Dr. 
Ehud Sprinzak sums things up about 
right, to my mind: 

Anti-Zionism is here to stay. * * * But all 
these unchanging and persistent factors do 
not add up to inevitable radicalization. 

The operational conclusion from the de- 
terministic nature of anti-Zionism is that its 
future development depends to great extent 
on what we do or do not do. 

The Government of Australia was 
the first to take action. On October 23, 
1986, the Australian Parliament 
passed the following resolution: 

That this House— 

(1) resolves that the United Nations Gen- 
eral Assembly Resolution 3379 (XXX) 
which equates Zionism with racism— 

(a) has been unhelpful in the context of 
1 for a settlement in the Middle 

(b) is inconsistent with the Charter of the 
United Nations: 

(o) remains unacceptable as a misrepresen- 
tation of Zionism; 

(d) has served to escalate religious animos- 
ity and incite anti-semitism; 

(2) recommends that the Government 
lend support to efforts to overturn Resolu- 
tion 3379 (XXX) in the United Nations. 

An elegant statement speaking ele- 
mental truths. I introduced an identi- 
cal resolution in the Senate, which 
passed on October 23, 1987—exactly 1 
year after the Australian action. The 
House of Representatives passed its 
version on the eve of the anniversary 
of Kristallnacht, November 9. The res- 
olution became the law of the land on 
November 17. 

Now, we must work to keep the mo- 
mentum going. The other democratic 
nations of the world must follow suit. 
We must look to our friends the Cana- 
dians, who no doubt know the harm 
done by this resolution. We must turn 
to the Costa Ricans, the Nordic states, 
and the EEC. We must reach a point 
where on one anniversary of Kristall- 
nacht, the U.N. General Assembly 
passes a resolution repudiating Reso- 
lution 3379 (XXX). 

What we must do is tell the truth 
about the lie. We must tell it loudly 
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and clearly and often, and insist upon 
it, abroad and at home. 

SEPTEMBER 20, 1988, THE ANNIVERSARY OF 

KRISTALLNACHT 

Mr. LAUTENBERG. Mr. President, 
I join with my colleagues in com- 
memorating the 50th anniversary of 
Kristallnacht, those 2 days in Novem- 
ber 1938 when violence directed 
against German and Austrian Jews 
signaled the beginning of the Jewish 
community’s destruction. In one sense, 
the rigorously systematic, bureaucrati- 
cally organized, and yes, legally sanc- 
tioned murder of millions of innocent 
people—people whose only crime was 
the Jewish identity of one of their 
grandparents began on that night. 

On November 9, 1938, Nazi storm 
troopers and Nazi supporters ram- 
paged through Jewish-owned business- 
es and synagogs, breaking windows, 
looting stores, and burning buildings; 
100 Jews were killed, 275 synagogs 
razed or destroyed, and 7,500 Jewish 
businesses wiped out; 30,000 Jewish 
men were arrested and sent to concen- 
tration camps at Dachau, Buchewald, 
and Sachsenhausen. 

In another sense, the Holocaust 
began when a legislative body passed 
the infamous Nuremberg decrees. 
Those decrees separated out the 
Jewish minority and held it up for 
scorn and abuse. Those laws began the 
process that ultimately led to the 
murder of 6 million Jews and millions 
of others. They began a cold, hard, 
legal process of destruction, one which 
was sanctioned by the authority of the 
state. 

Just as surely as law is used today to 
preserve and enhance human life and 
dignity, it was used in Nazi Germany 
to degrade and dehumanize the vic- 
tims before they were put to death. In 
this great lawmaking body of our 
country, the U.S. Senate, it is fitting 
to remember the role that law played 
in the extermination of millions of 
Jews and other victims. Every step of 
the way, attempts were made to iso- 
late, separate, and murder under the 
guise of legality. The laws of Nazi Ger- 
many did not protect the victims of 
the Holocaust. They helped move the 
Holocaust toward its grisly end. 

The Holocaust proves that laws are 
only as decent and compassionate as 
those who make them. Laws can be 
used to protect fundamental freedom 
and human dignity, or to undermine 
it. The only laws that cannot be 
changed are the unalterable laws of 
human conduct, the unwritten laws 
that mandate respect and love for our 
fellow man. 

The laws of Nazi Germany set the 
stage for the Holocaust. But it was 
men who accomplished the evil that 
came after. Traditional patterns of dis- 
crimination and random violence 
yielded first a rigid definition of Jews. 
The Nuremberg laws defined Jews bio- 


24468 


logically. Then Jews were isolated and 
deported. That was followed by a sys- 
tematic and vigorously organized pro- 
gram of expropriation of wealth. Ex- 
propriation gave way to riots and po- 
groms, the hallmarks of previous anti- 
Semitism. 

After each move, Hitler and his col- 
leagues waited, assessing the reaction, 
wondering aloud if anyone cared. The 
world’s silence was seen as acceptance 
of Hitler’s oft-repeated plan to wipe 
out the Jewish race. Hearing none, the 
random violence was replaced by de- 
personalized, systematic brutality in 
camps like Auschwitz and Treblinka 
and Belzec—extermination camps— 
sites that still mar the countryside of 
Europe. 

Camps that transformed not only 
the physical landscape but the moral 
landscape of the modern world. So, 
once again, we recall that change, 
which may have begun with Kristall- 
nacht, and mourn it. We remember in 
order to remind ourselves that the law 
is only as good as those who make it. 

Our Declaration of Independence 
tells us that all men are created equal. 
But those of us who remember the 
Holocaust will never forget that it is 
up to us to keep it that way. That is 
why it is so important to remember 
the milestones—like Kristallnacht— 
that led Nazi Germany on the road to 
the Holocaust. 

SENATE COMMEMORATION OF KRISTALLNACHT 

“NIGHT OF THE BROKEN GLASS” 

Mr. GRAMM. Mr. President, the 
Senate today marks the 50th com- 
memoration of the Nazi pogroms in 
Germany and Austria known as “Kris- 
tallnacht,” the Night of the Broken 
Glass. 

During the late night and early 
morning of November 9 and 10, 1938, 
the Gestapo methodically orchestrat- 
ed the destruction of selected targets 
within the Third Reich which resulted 
in the destruction of 7,500 Jewish busi- 
nesses and 275 synagogues, the arrest 
and deportation of 30,000 Jewish men 
to concentration camps, and the loss 
of nearly 100 Jewish lives. 

Cries of “Death to the Jews” preced- 
ed the SA and SS troopers as they sys- 
tematically axed windows, demolished 
furnishings, wrecked houses, smashed 
storefronts, ravaged merchandise, 
torched synagogues, and arrested 
thousands of Jews while many neigh- 
bors watched. 

Hermann Goering, Reich Minister of 
the Four-Year Plan, issued, within 
days, the “Decree Eliminating the 
Jews from German Economic Life,” es- 
tablishing a 25-percent “flight” tax on 
all Jewish property leaving German 
territory. To compensate for the dam- 
ages wrought against them, a 1 billion 
mark $400 million fine was levied on 
the Jewish community. Those Jewish 
businesses that had somehow escaped, 
were expropriated and ownership 
transferred to “Aryan” hands. 
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Requests for exit visas from the pan- 
icked Jewish population far exceeded 
the number of visas provided through 
the stringent immigration rules and 
regulations, although some visas were 
granted. Of approximately 535,000 
Jews remaining in the Reich, about 
150,000 German and 6,000 Austrian 
Jews—nearly one third the Jewish 
Reich population—fled after Kristall- 
nacht.” 

“Kristallnacht” marked the intensi- 
fication of the 5-year, anti-Semitic 
program initiated by Hitler in 1933 
and signaled the beginning of the Hol- 
ocaust. 

Commemorating this event compels 
us to remember, to intensify our ef- 
forts in fighting the persecution of 
peoples wherever it occurs in the 
world, and to rededicate our commit- 
ment to the principles of tolerance 
and freedom which form the very 
foundation of our society. 

While this is a day of remembrance, 
it must also be a day of resolve. We 
must resolve anew never to tolerate 
bigotry in any form lest the smallest 
spark engulf us all in flame. 

50TH ANNIVERSARY OF KRISTALLNACHT 

Mr. RIEGLE. Mr. President, Novem- 
ber 9 and 10 will mark the anniversary 
of the night of terror inflicted on the 
Jewish citizens of Germany and Aus- 
tria by Hitler’s Nazis. During “Kris- 
tallnacht” or the “Night of the 
Broken Glass,” nearly 100 Jews were 
killed, tens of thousands of Jewish 
men were arrested and sent to concen- 
tration camps, thousands of Jewish 
businesses were destroyed, and hun- 
dreds of synagogues were razed or 
burned. 

I rise today to join my colleagues in 
commemorating the 50th anniversary 
of that tragic event, which marked the 
intensification of Hitler’s anti-Semitic 
program and signaled the beginning of 
the Holocaust. 

Few who experienced the horrors of 
Kristallnacht could have imagined the 
nightmare of the Holocaust which was 
to follow. The survivors of that tragic 
chapter in the history of mankind 
have told us that we must never erase 
the memory of the horrors of the Nazi 
death camps, which took the lives of 
over 6 million Jews. For it is only by 
recalling the mistakes of the past that 
we ensure against repeating them in 
the future. For the same reason, we 
must never forget the tragedy of Kris- 
tallnacht. 

In one of its most important actions, 
the Senate, 2 years ago, voted over- 
whelmingly to ratify the Genocide 
Treaty, which makes the systematic 
killing of racial, ethnic, or religious 
groups a crime under international 
law. While Senate ratification of the 
Genocide Treaty will not end the in- 
justices of the world, it serves as a 
powerful demonstration of our Na- 
tion’s commitment to protecting 
human rights around the world. And 
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that is, perhaps, the most meaningful 
way in which we can pay tribute to the 
millions of victims of genocide 
throughout the world, as well as the 
Jewish victims of Kristallnacht. 

One of our greatest teachers on the 
moral imperative of protecting the 
world from the horrors of genocide is 
the distinguished humanitarian and 
Holocaust survivor, Elie Wiesel. 
Through his words and deeds, Elie 
Wiesel has etched his own tragic expe- 
rience in the world’s memory, in the 
hope of preventing the occurrence of 
future Holocausts. He eloquently re- 
minds us that respect and dignity for 
each individual is essential to the 
achievement of world peace. 

And so, as we mark the anniversary 
of the tragedy inflicted on the Jews on 
November 9 and 10, 1938, we reaffirm 
the value of each individual life, and, 
in so doing, take an important step 
toward achieving world peace. 

COMMEMORATING THE 50TH ANNIVERSARY OF 

KRISTALLNACHT 

Mr. BIDEN. Mr. President, today we 
commemorate the 50th anniversary of 
“Kristallnacht,” an event which 
marked the beginning of Adolf Hitler’s 
long campaign of death against the 
European Jews. 

On the night of November 9-10, 
1938, Nazi agents and supporters 
throughout Germany and Austria 
went on a rampage, methodically de- 
stroying Jewish synagogues, business- 
es and homes. Jewish communities 
across the Third Reich were terror- 
ized, and by the end of the night 
nearly 100 Jews had been killed and 
over 30,000 had been arrested and sent 
to concentration camps. In addition, 
275 synagogues were razed or burned 
and 7,500 Jewish businesses were de- 
stroyed. 

Recently, the Jewish community in 
New York—which includes many sur- 
vivors of the Holocaust—suffered a 
chilling reminder of Kristallnacht. 
This past week—the holiest of the 
Jewish calendar—vandals broke into a 
Brooklyn synagogue and destroyed a 
number of Torah scrolls. It was a 
shameful and despicable act, one 
which evoked memories of Nazi at- 
tacks 50 years ago. 

The historian Martin Gilbert, in his 
fine work The Holocaust, provides us a 
vivid description of that horrible 
night: 

Bonfires were lit in every neighborhood 
where Jews lived. On them were thrown 
prayer books, Torah scrolls, and countless 
volumes of philosophy, history, and poetry. 
In thousands of streets, Jews were chased, 
reviled and beaten up. 

The Nazis gave that night the name 
“Kristalinacht” or “Night of the 
Broken Glass,” words chosen, Gilbert 
tells us, to deliberately mock and belit- 
tle the destruction of the synagogues. 

To add further insult, Germany’s 
Jewish population was subsequently 
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“fined” for the damage caused by Hit- 
ler's agents. In addition, Jewish busi- 
nesses were expropriated and Jewish 
children were barred from German 
schools. 

All of us are well aware of the night- 
mare that followed. Hitler’s systematic 
attempt to eliminate all European 
Jews led to a holocaust of unimagina- 
ble proportions. By the end of World 
War II, roughly 6 million Jews had 
been killed. Millions more had been 
forced to endure the most inhuman 
conditions in concentration camps and 
death marches. 

When considering the Holocaust, 
the question is often raised: “How 
could such a thing happen in the 20th 
century?” Unfortunately, the record 
of this century suggests that man’s in- 
humanity to man knows few bound- 
aries, either geographical or chrono- 
logical. Examples abound: The death 
of millions of peasant farmers in the 
Soviet Union during Stalin’s forced 
collectivization; the death of over 1 
million Cambodians at the hands of 
the brutal Khmer Rouge; the death 
and disappearance of thousands across 
Latin America during the military re- 
gimes of the 19708. 

Even this decade’s not spared the 
horror of genocide: in the last month, 
conclusive reports from the State De- 
partment indicate that Iraq used 
chemical weapons in its war against 
the minority Kurdish population. This 
atrocity must not be ignored. and I am 
pleased that the administration has 
publicly condemned the Iraqi Govern- 
ment for its action. 

Mr. President, in the 1930’s, the 
world turned a blind eye to the evil 
campaign that Hitler waged against 
the Jews. We must never let it happen 
again, As we commemorate the anni- 
versary of Kristallnacht, let us pledge 
to maintain eternal vigilance against 
the crime of genocide. If we fail to 
keep this pledge, we can be sure that 
history will judge us harshly. 

SOTH ANNIVERSARY OF KRISTALLNACHT 

Mr. WILSON. Mr. President, 50 
years ago this November 9, Nazi storm 
troopers and Nazi supporters in Ger- 
many and Austria rampaged through 
Jewish-owned businesses and syna- 
gogues, breaking windows, looting 
stores, and burning buildings. This 
event, remembered today as Kristall- 
nacht—Crystal Night—signaled the be- 
ginning of Jewish persecution by the 
Nazis during the Second World War. 
In just 1 night and 1 day, November 9 
and 10, 1938, 100 Jews were killed, 
7,500 Jewish businesses were de- 
stroyed, 275 synagogues were burned, 
and 30,000 Jewish men were arrested 
and sent to concentration camps. 

Mr. President, this year we com- 
memorate the 50th anniversary of this 
tragic night and day. The brave men 
and women who suffered through 
Kristallnacht and the Holocaust cer- 
tainly deserve a permanent place in 
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our consciousness. We must commit 
ourselves to always remembering Kris- 
tallnacht and those who perished in it. 

Although this event opened a 12- 
year nightmare of terror, the men and 
women of Kristallnacht as well as 
those who went to places called 
Dachau, Treblinka, and Auschwitz, did 
not die in vain. We can see that the 
amazing endurance of their faith, 
though they themselves were mar- 
tyred, has given the world a new ex- 
ample—a light unto the nations in the 
land of Israel. So in this agony, we can 
indeed find a glimmer of light. As 
much as we cannot forget the Holo- 
caust, we also cannot forget that 
agony suffered by the just may yet 
bring victory. 

COMMEMORATION OF THE 50TH ANNIVERSARY 

OF THE KRISTALLNACHT POGROMS 

Mr. GLENN. Mr. President, it has 
been 50 years since the Kristallnacht, 
or the Night of the Broken Glass, po- 
groms took place in Germany and Aus- 
tria. These nightmarish events that 
claimed the lives of nearly 100 Jews 
and destroyed homes, businesses, and 
synagogues were only prolog to the 
even greater acts of institutionalized 
barbarism which were to follow—the 
Holocaust. 

Today, a half century later, we recall 
these events with profound sadness 
and horror. While it is difficult to en- 
vision such inhumanity, the voices of 
those whose lives were lost or de- 
stroyed during the dark, brutal nights 
of the 1938 pogroms cry out from 
across the intervening decades. Intol- 
erance must never again be permitted 
to cast its hypnotic spell over a na- 
tion’s people in the form of govern- 
ment-sponsored persecution. 

As a nation, the United States is 
dedicated to both freedom and equali- 
ty. We recognize that justice cannot 
long withstand selective application, 
and to make an individual or a people 
prisoner of hatred is to enslave us all. 
These principles must not be forgotten 
and they must guide our relations 
with other states as they do our inter- 
nal affairs. 

As we remember these tragic events 
of 50 years ago and the Holocaust that 
ensued, we are reminded of mankind’s 
ability to perform acts of good or evil. 
Only through great effort and con- 
stant vigilance can we aspire to the 
former and ever hope to escape the 
latter. 


THE NIGHT OF BROKEN GLASS 

Mr. LEVIN. Mr. President, on No- 
vember 9, 1988, we will commemorate 
the 50th anniversary of Kristallnacht, 
the “Night of the Broken Glass.” On 
Kristallnacht, Nazi storm troopers 
throughout the German Reich at- 
tacked Jews, Jewish institutions, and 
businesses. A hundred men died at the 
Nazis’ hands on that long night. More 
than 275 synagogues were destroyed; 
7,500 businesses leveled, and 30,000 
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Jews arrested and sent to concentra- 
tion camps. 

It says something about the history 
of this century that the figure of 100 
murdered does not seem especially 
large today. We now know that by the 
time the Third Reich fell 6,000,000 
Jews were murdered. 

But the world was a more innocent 
place in 1938. When President Frank- 
lin Roosevelt heard about the 100 
deaths and the massive destruction of 
religious institutions and businesses, 
he was shocked. “I myself could 
hardly believe,” he said, “that such 
things could occur in a 20th century 
civilization.” 

But, of course, such things did 
happen in this century. And far worse. 
The terrible fact is that the killings 
and destruction of Kristallnacht were 
a prelude, to the systematic murder of 
millions in death camps. One hundred 
men died on Kristallnacht. In the re- 
maining weeks, months, and years of 
the Holocaust, millions of women and 
children were killed. The victims were 
primarily Jews, but millions of others 
were also murdered. 

Mr. President, I think that it is right 
that we stop for a moment today and 
remember Kristallnacht and the 
events that followed it. Only by re- 
membering, and by telling others, can 
we help ensure that the age of nazism 
will not be repeated. 


KRISTALLNACHT 

Ms. MIKULSKI. Mr. President, I 
welcome this opportunity to mark the 
50th anniversary of Kristallnacht, the 
“Night of the Broken Glass“ Novem- 
ber 9-10, 1938. 

When Nazi agents attacked Jews and 
their property throughout German 
territory, they shattered more than 
glass storefronts; they shattered the 
last bonds to civilized behavior. 

The Nazi Holocaust did not material- 
ize overnight. Its path was paved by a 
series of much smaller incidents— 
subtle discrimination, taunts, anti-Se- 
mitic slogans painted on walls, puni- 
tive treatment by the Government, 
the brutal Kristallnacht. 

The challenge for us all is to recog- 
nize the incremental developments in 
today’s world that they may lead us 
imperceptibly to a bigoted and more 
polarized society. 

Unfortunately, there are still little 
Kristallnachts, some in my own State. 
We have had cross burnings at black 
churches in Prince Georges County 
and swastikas painted on the walls of 
Montgomery County synagogues. 

The lesson of Kristallnacht is that 
we cannot simply shrug off these inci- 
dents. 

I like to think that our Constitution 
is shatterproof, but, if it has not been 
shattered, it certainly has been 
stretched, as in the case of the Japa- 
nese-Americans interned during World 
War II. To make our Constitution 
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work we have to aggressively condemn 

any hostile action which is directed 

against a segment of our population 

which is “different,” no matter how 

eee that action seems at the 
e. 

As we approach Yom Kippur this 
year, the solemnity of the Jewish Day 
of Atonement is deepened by the 50th 
anniversary of the events leading up 
to World War II. We should all take 
time to reflect on the lessons we 
should have learned from that con- 
flict. 

KRISTALLNACHT 

Mr. BOREN. Mr. President, 50 years 
have passed since the “Night of the 
Broken Glass.” For 50 years, our gen- 
eration has wrestled with that night, 
trying to place its terror into some 
sort of human perspective. However, 
even 50 years later, Kristallnacht and 
the extermination of the 6 million 
which it precipitated remains outside 
our ability to understand. 

On that fateful evening in 1938, Nazi 
storm troopers left behind vandalized 
synagogues, burned Bibles, and looted 
stores owned by Jews. Yet, the Nazi 
path of destruction had only just 
begun. Ultimately, even the horror of 
Kristallnacht would be overshadowed 
by the destruction to come to the Jews 
of Europe. 

While 50 years of reflection will not 
make the unimaginable become under- 
standable, we can look to Kristall- 
nacht and see the seeds of what was to 
come. By taking note of the anti-Semi- 
tism expressed the evening of Novem- 
ber 9, 1938, we should all become more 
sensitive to the immense power and 
fury that lies beneath the surface of 
racism and prejudice. 

We are left with a lesson and a 
creed. “Never Again,” is the creed and 
call in the wake of the Holocaust. 
Kristallnacht, its precursor, provides 
the lesson. We must fight every sign of 
racial and religious persecution, at 
every step, in every instance. 

The vandalism and harassment of 
Kristallnacht are not unfamiliar to us 
now. They are not relics of another 
age but forces still present. With this 
reminder today of the fury expressed 
in a vandalized synagogue or in a swas- 
tika on a high school wall, I hope we 
will not slow or tire in our efforts to 
stop crimes of hate and prejudice in 
this country. The rising number of 
hate groups and supremacist organiza- 
tions should not be taken lightly but, 
instead, viewed with outrage and as an 
invitation to strike back. 

Let us hope that Kristallnacht and 
the Holocaust will always remain our 
most vivid reminder of the human po- 
tential to do harm and that our memo- 
ries will help us prevent its reoccur- 
rence. 

Kristallnacht was a warning to the 
world about the nature of the Nazi 
regime and, 50 years later, it should 
renew our commitment to the values 
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of freedom, liberty, and pluralism that 
we cherish. 
KRISTALLNACHT 

Mr. SARBANES. Mr. President, 
almost 50 years ago the world wit- 
nessed the horror of the opening 
march of the martyrdom of the 6 mil- 
lion Jewish victims of Nazism. Kris- 
tallnacht—the Night of the Broken 
Glass—was a night of terror and the 
beginning of the Holocaust. Through 
the night of November 9 and the dark 
morning of the 10th, 1938, Nazi storm 
troopers and their sympathizers began 
the terrible onslaught of their system- 
atic effort to annihilate the Jewish 
people. It was a night that saw homes, 
businesses, and synagogues destroyed; 
over 100 Jews brutally murdered; and 
30,000 arrested and condemned to Bu- 
chenwald, Dachau, and Sachsenhau- 
sen. Torahs and Bibles became mere 
fuel for the fires of destruction, and 
families were torn asunder—their 
hopes, dreams, and lives destroyed. 

We mark that sad and shameful 
night and call on the world communi- 
ty never again to allow such devasta- 
tion to be brought against a people. As 
Americans, citizens of a nation found- 
ed on the ideals of freedom and 
human dignity, we must educate our 
citizens about the events 50 years ago 
and renew our commitment never to 
remain indifferent in the face of such 
assaults on humanity. 

We have learned that history re- 
peats itself, but only when it is not re- 
membered. It is, therefore, incumbent 
upon us, in order to ensure that such a 
tragedy never be repeated, each year 
to remember the victims and pay trib- 
ute to the survivors. Today we remem- 
ber Kristallnacht. Earlier this year, it 
was my privilege to participate as one 
of the six Members of Congress who 
served as candlelighters during the 
annual Days of Remembrance of the 
Victims of the Holocaust ceremony at 
the State Department, when we re- 
membered the 6 million Holocaust vic- 
tims. A few years ago, during a remem- 
brance of the Holocaust at a ceremony 
in the Capitol, Elie Wiesel spoke of 
the importance of remembering and 
learning: 

We have learned not to be neutral in 
times of crisis—for neutrality always helps 
the aggressor, never the victim. We have 
learned that silence is never the answer. We 
have learned that the opposite of love is not 
hate, but indifference. 

He closed the ceremony with these 
words: 

Let us remember, let us remember the 
heroes of Warsaw, the martyrs of Treb- 
linka, the children of Auschwitz, they 
fought alone, they lived alone—but they did 
not die alone; for something in all of us died 
with them. 

To ignore the past is to remain its 
captive—remembrance and under- 
standing are the means of facing its 
legacy. Sharing in the painful memory 
of Kristallnacht, there should be pro- 
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found admiration for the determina- 
tion, courage, and perseverance of the 
Jewish people and survivors of the 
Holocaust and at the same time a re- 
newal of dedication to protect all po- 
tential victims of tyranny. 

THE 50TH ANNIVERSARY OF CRYSTAL NIGHT 

Mr. D'AMATO. Mr. President, this 
year marks the 50th anniversary of an 
event that still has the power to shock 
the conscience of the world: Kristall- 
nacht, or “Night of the Broken Glass.” 
On the night of November 9 and 10, 
1938, Nazis and their sympathizers 
began a program against Germany’s 
Jews during which at least 36 Jews 
were killed, 36 more were severely in- 
jured, 191 synagogues were set on fire 
and 76 more were destroyed, 815 
Jewish shops and 29 warehouses were 
destroyed, 171 houses were burned 
down or demolished, and roughly 
30,000 Jews were arrested. This event 
was a major step down the road to Hit- 
ler’s “final solution to the Jewish 
problem.” 

At the end of that road lay the Holo- 
caust. Let us recall the words of the 
report to the President of the Presi- 
dent’s Commission on the Holocaust. 
That Commission was chaired by a 
survivor of the Holocaust, Nobel Lau- 
reate Elie Wiesel. In its September 27, 
1979, report, the Commission de- 
scribed the Holocaust as follows: 

The Holocaust was the systematic, bu- 
reaucratic extermination of 6 million Jews 
by the Nazis and their collaborators as a 
central act of state during the Second 
World War: As night descended, millions of 
other peoples were swept into this net of 
death. It was a crime unique in the annals 
of human history, different not only in the 
quantity of violence—the sheer numbers 
killed—but in its manner and purpose as a 
mass criminal enterprise organized by the 
state against defenseless civilian popula- 
tions. The decision was to kill every Jew ev- 
erywhere in Europe: The definition of Jew 
as target for death transcended all bound- 
aries. There is evidence indicating that the 
Nazis intended ultimately to wipe out the 
Slavs and other peoples: had the war contin- 
ued or had the Nazis triumphed, Jews might 
not have remained the final victims of Nazi 
genocide, but they certainly were its first. 

The concept of the annihilation of an 
entire people, as distinguished from their 
subjugation, was unprecedented: never 
before in human history had genocide been 
an all-pervasive government policy unaffect- 
ed by territorial or economic advantage and 
unchecked by moral or religious constraints. 
Ordinarily, acts or violence directed by a 
government against a populace are related 
to perceived needs of national security or 
geographic expansion, with hostilities di- 
minishing after the enemy surrenders. In 
the case of the Nazis, however, violence was 
intensified after subjugation, especially in 
Poland and other parts of Eastern Europe, 
against all the subjugated populations. Jews 
were particular targets despite the fact that 
they possessed no army and were not an in- 
tegral part of the military struggle. Indeed, 
the destruction frequently conflicted with 
and took priority over the war effort. Trains 
that could have been used to carry muni- 
tions to the front or to retrieve injured sol- 
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diers were diverted for the transport of vic- 
tims to the death camps. Even after the 
Nazi defeat on the Russian front, when it 
became evident that the Germans had lost 
the war, the killings were intensified in a 
last desperate attempt at complete annihila- 
tion. Clearly, genocide was an end in itself 
independent of the requisites of war. 

In the Nazi program of genocide, Jews 
were the primary victims exterminated not 
for what they were but for the fact that 
they were Jews. (In the Nuremburg decree 
of 1935, a Jew was defined by his grandpar- 
ents’ affiliation. Even conversion to Christi- 
anity did not affect the Nazi definition.) 
While gypsies were killed throughout 
Europe, Nazi plans for their extermination 
were never completed nor fully implement- 
ed. However, Nazi plans for the annihilation 
of European Jews were not only completed 
but thoroughly implemented. Many Polish 
children whose parents were killed were 
subjected to forced Germanization—that is, 
adoption by German families and assimila- 
tion into German culture—yet Jewish chil- 
dren were offered no such alternative to 
death. 

Mr. President, I speak today on the 
subject of an event that happened 
almost 50 years ago to make a small 
contribution to our battle against for- 
getfulness. I join with my colleagues 
in this effort, propelled by the funda- 
mental belief that the story of the 
Holocaust must be kept alive to pre- 
vent any future outbreak of genocide, 
not just against the Jews, but against 
anyone. 

Elie Wiesel’s Commission report said 
it best, under the heading of The 
Moral Obligation To Remember”: 

The American philosopher George Santa- 
yana has warned that those who forget his- 
tory are condemned to repeat it. The Holo- 
caust reveals a potential pathology at the 
heart of Western civilization together with 
the frightening consequences of the total 
exercise of power. Remembering can instill 
caution, fortify restraint, and protect 
against future evil or indiffernce. The sense 
of outrage in the face of the Holocaust ex- 
pressed in the declaration never again“ 
neither to the Jewish people nor to any 
other people—must be informed by an un- 
derstanding of what happened and how. 

We must remember what conditions 
were in the United States when Kris- 
tallnacht occurred. We must remem- 
ber that American anti-Semitism was 
at its most virulent between the turn 
of the century and World War II. 
That period was marked by such 
events and personalities as Telema- 
chus Timayenis, Ignatious Donnelly, 
Henry Ford, the Leo Frank case, the 
Knights of the Klu Klux Klan, the 
German-American Bund, and the inci- 
dent at Masena. 

Before the war, at the Evian Confer- 
ence, no nation, including the United 
States, was willing to take in Jewish 
refugees from Nazi Germany. In fact, 
we interpreted our immigration rules 
to exclude such refugees. 

Even during the war itself, according 
to a 1944 U.S. Department of the 
Treasury memo to the President 
quoted in the Commission report: 
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{State Department officials] have not 
only failed to use Government machinery at 
their disposal to rescue Jews from Hilter, 
but have even gone so far as to use this gov- 
ernmental machinery to prevent the rescue 
of these Jews. They have not only failed to 
cooperate with private organizations in the 
efforts of these organizations to work out 
individual programs of their own, but have 
taken steps designed to prevent these pro- 
grams from being put into effect. They not 
only have failed to facilitate the obtaining 
of information concerning Hitler’s plan to 
exterminate the Jews of Europe but in their 
official capacity have gone too far as to sur- 
reptitiously attempt to stop the obtaining of 
information concerning the murder of the 
Jewish population of Europe. They have 
tried to cover up their guilt by: (a) Conceal- 
ment and misrepresentation; (b) the giving 
of false and misleading explanations for 
their failures to act and their attempts to 
prevent action; and (c) the issuance of false 
and misleading statements concerning the 
“action” which they have taken to date. 

Fortunately, the United States was 
at the forefront of world efforts to aid 
the victims of the Holocaust and to 
bring to justice its Nazi authors. Gen. 
Dwight D. Eisenhower ordered that 
the Nazi extermination camps be fully 
photographed and documented, and 
Gen. George Patton forced German 
citizens living near the camps to visit 
them and see firsthand the horrors 
the Nazis had committed. Our forces 
aided the camp survivors and operated 
the displaced persons’ camps for years 
after the war. 

The United States was one of the 
founders of the United Nations War 
Crimes Commission, and was a leader 
in the Nuremburg war crimes trials. 
Since the war, the United States has 
had a leading hand in the develop- 
ment of the international institutions 
that will stand as a bulwark against 
future genocides. The Universal Decla- 
ration of Human Rights, the final act 
of the Conference on Security and Co- 
operation in Europe, and the Genocide 
Convention are all steps taken to erect 
barriers against any repetition of in- 
dustrialized mass murder. 

The first amendment to the U.S. 
Constitution provides that Congress 
shall make no law respecting an estab- 
lishment of religion, or prohibiting the 
free exercise thereof. * * *” It is no ac- 
cident that the first right enumerated 
15 our Bill of Rights is freedom of reli- 

on. 

The first amendment does not bar 
anti-Semitism. Indeed, anti-Semitism 
has existed in America from our earli- 
est days. But, as Jonathan D. Sarna 
wrote in an article entitled Anti-Sem- 
itism and American History,” which 
was published in the March 1981 edi- 
tion of Commentary, 

If the country (the United States) has not 
been utter heaven for Jews, it has been as 
far from hell as Jews in the Diaspora have 
ever known. Broadly speaking, the Ameri- 
can Jewish experience is unique. 

In support of this conclusion, Mr. 
Sarna makes four major points: 
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1. In America, Jews have always fought 
anti-Semities freely. Never having received 
their emancipation as an “award,” they 
have had no fears of losing it. Instead, from 
the beginning they made full use of their 
rights to freedom of speech; 2. American 
anti-Semitism has always had to compete 
with other forms of animus. Racism, anti- 
Quakerism, Anglophobia, anti-Catholicism, 
anti-Masonry, anti-Mormonism, anti-Orieta- 
lism, Nativism, anti-Teutonism, primitive 
anti-Communism—these and other waves 
have periodically swept over the American 
landscape; 3. anti-Semitism is more foreign 
to American ideals than to European ones. 
The central documents of the republic 
assure the Jews of liberty: its first President 
conferred upon them his blessing. The fact 
that anti-Semitism can properly be branded 
“un-American,” while no protection in the 
formal sense—the Nation has betrayed its 
ideals innumerable times—grants Jews a 
measure of protection not found in Europe. 
There, anti-Semites could always claim a le- 
gitimacy stemming from times past when 
the Volk [sic] ruled and Jews knew their 
place. American romantics could point to 
nothing remotely similar in their own past. 
The Founding Fathers, whatever they per- 
sonally thought of Jews, gave them full 
equality; 4. American politics resists anti- 
Semitism. In a two-party system where close 
elections are the rule, neither party can 
long afford to alienate any major bloc of 
voters. The politics of hatred have thus 
largely been confined to noisy third parties 
and single-issue fringe groups. 

I agree with Mr. Sarna’s conclusion 
regarding the manner in which the 
United States has treated its Jewish 
citizens. Anti-Semitism still exists in 
this country, but as a discredited 
tenent of hate groups. Undercurrents 
still break the surface in repugnant 
forms. 

Late last Friday night, two young 
boys broke into the Orthodox Congre- 
gation Rabbinical Institute Sharai 
Torah in Brooklyn, vandalized the 
synagogue, and set the Torahs on fire. 
This act of wanton violence was con- 
demned by all New Yorkers. The 
youngest of the boys, who was 12 
years old, turned himself in to the 
police. The other was captured shortly 
thereafter. 

Mr. President, I ask unanimous con- 
sent that an article entitled “2 Boys 
held in Synagogue Fire and 10,000 
Mourn 5 Torahs,” by Ari L. Goldman, 
that was published in the Monday, 
September 19, 1988, edition of the New 
York Times, be printed in the Recorp 
at the conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit No. 1.) 

Mr. D’AMATO. Mr. President, I 
comment on this contemptible act be- 
cause of its superficial resemblance to 
the events of Kristallnacht. The entire 
New York community has reacted to 
this vicious outrage, rejecting it and 
the people who committed it. 

Kristallnacht, however, was the 
result of organized Nazi policy. In the 
words of the Encyclopaedia Judaica— 
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[Kristallnacht] was officially provoked by 
the assassination of Ernest Vom Rath, 
Third Secretary of the German Embassy in 
Paris, by Herschel Grynszpan, the son of 
Polish-Jewish parents living in Germany 
until their deportation to the Polish- 
German frontier in October 1938. Vom Rath 
was shot on November 7 and died in the 
afternoon of November 9.* * * Thus, follow- 
ing the Germans’ deliberately engineered 
atmosphere of tension, widespread attacks 
on Jews, Jewish-owned property, and syna- 
gogues were made throughout Germany 
and Austria on the night of November 9-10. 
Many windows were broken and the aktion 
[sic] therefore became known as Kristall- 
nacht.“ Though the German Govern- 
ment attempted to present the aktion as a 
spontaneous protest on the part of the 
‘Aryan’ population, it was, in fact, un- 
leashed very early on the morning of No- 
vember 10 at the order of the Nazi leaders, 
congregated in Munich for the annual com- 
memoration of Hitler’s abortive beer-hall 
putsch in 1923. The claim of spontaneity is 
futher discredited by the punishment in- 
flicted on German Jewry in the period fol- 
lowing the attack.* * * The November Kris- 
tallnacht marked a turning point in the 
treatment of German and Austrian Jewry: 
Thereafter there was no place for them in 
the German economy, and no independent 
Jewish life was possible, with the dissolu- 
tion of cultural and communal bodies and 
the banning of the Jewish press. 

This 50th anniversary of Kristall- 
nacht should mark a time of renewed 
dedication to fight anti-Semitism and 
all forms of prejudice. It is from the 
seeds of prejudice, spread by hate- 
filled people, that small boys get the 
idea that vandalizing a synagogue and 
burning Torahs is all right. It is from 
such hateful seeds that such groups as 
the KKK and the Aryan White Peo- 
ples’ Party grow. These groups have 
no place in America. 

By remembering Kristallnacht and 
the Holocaust, we pay a tribute to 
those who died at the hands of the 
Nazi mass murderers and their accom- 
plices, and we make certain that 
“never again” is more than just an- 
other slogan—it is a statement of basic 
American principles that cannot be 
bent or broken. 

Thank you. 


Exner No. 1 
[From the New York Times, Sept. 19, 1988] 


2 Boys HELD IN SYNAGOGUE FIRE AND 10,000 
MOURN 5 TORAHS 


(By Ari L. Goldman) 


Only hours after two boys, aged 12 and 15, 
were arrested for desecrating and setting 
fire to a Brooklyn synagogue, about 10,000 
people gathered on the nearby streets yes- 
terday to attend a funeral service for the 
ae Torah scrolls destroyed in the Sabbath 

The scrolls—objects so holy in Judaism 
that they are by law accorded a funeral 
rite—were placed in a plain pine coffin 
draped with a blue velvet cloth and carried 
to the corner of Coney Island Avenue and 
Avenue L in the Midwood section, where eu- 
logies were delivered. Mourners, some of 
them dressed in Hasidic garb and others 
who did not even wear yarmulkes, reached 
out to touch the coffin as it passed. 
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A father held up his young son by the 
shoulders and shouted in Yiddish, Look 
look and remember.” 


A FIRE FROM MEN 


“Aycha,” wailed Rabbi Hillel David, the 
head of the congregation, using the Hebrew 
word from the Book of Lamentations. 
“How? How can such a thing be that the 
holy Torah is destroyed by fire? A fire from 
men, from haters of the Torah? The whole 
life is a life of tests. But I do not know what 
this test is.” 

Other speakers, pounding the heavy air in 
agony as they spoke, compared the desecra- 
tion to Kristallnacht, the “night of the 
broken glass” in Nazi Germany that sig- 
naled the beginning of the Holocaust. The 
50th anniversary of Kristallnacht is to be 
observed on Nov. 9 and 10. 

Meanwhile, the police announced that the 
12-year-old, accompanied by a parent, 
turned himself in at the 70th Precinct sta- 
tion house at 10:30 Saturday night. Three 
hours later, detectives went to the home of 
the 15-year-old and placed him under arrest. 
The younger boy was described by the 
police as Hispanic and the older as white. 
The police, who by law are prohibited from 
releasing the names of the juveniles, believe 
that the two acted alone. 

The vandals broke into the Orthodox 
Congregation Rabbinical Institute Sharai 
Torah late Friday night, took the Torahs 
from the ark and unraveled them the length 
of the synagogue before setting the parch- 
ment on fire. They also painted more than a 
dozen swastkas on the ceiling, walls and on 
the volumes of a Talmud, the library of 
Jewish law and custom. 

The funeral crowd broke into applause 
when Mayor Koch said that, despite their 
young age, the vandals “have to be assailed 
and have to be punished.” 

“The law—the holy law encased in that 
casket and the civil law—should not allow 
the social engineers to dismiss this as a 
childish prank,” he said. “It is not a childish 
prank!” 

Later, as he toured the charred interior of 
the synagogue, where scorched woolen 
prayer shawls lay among the debris, the 
Mayor criticized the law that keeps the 
names of juvenile offenders from the public 
record. The parents and the children, he 
said, should be held up to public scorn for 
their actions. 

“These kids were raised wrong,” Mr. Koch 
said. “Parents who say they don’t know are 
liars. These kids were taught to hate. And 
they are not going to be untaught by being 
called juvenile delinquents. They should be 
punished. Look at this synagogue. You have 
to cry. It is just days before Yom Kippur.“ 

City Councilman Noach Dear, who guided 
the Mayor through the synagogue, said the 
older boy lived just doors away from the 
congregation, which is at 1162 East 12th 
Street. Mr. Dear, who represents the area in 
the City Council, said the boy was a “known 
troublemaker.” A lone police guard stood at 
the door of one of the attached two-family 
homes on the block but would not answer 
questions about who lived there. 


PART OF AVENUE CLOSED 


The coffin containing the Torah scrolls 
was set up in front of a makeshift stage on 
Coney Island Avenue, which was closed for 
half a mile for the ceremony. Heads of the 
city’s major rabbinic academies, both Hasid- 
ic and non-Hasidic Orthodox, sat with lead- 
ers of Jewish communal organizations and 
Federal, state and local government repre- 
sentatives. 
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While numerous addresses were delivered, 
none was as passionate as that of Rabbi 
David. Local residents said the congregation 
was known simply as Reb David's shul.” 

The rabbi, a barrel-chested man with a 
long gray beard, told of the second-century 
rabbi, Hananiah ben Teradyon, whose mar- 
tyrdom is recalled in the liturgy of Yom 
Kippur, the Day of Atonement, which 
begins tomorrow night. 

The Romans wrapped Rabbi Hananiah in 
a Torah scroll and set him afire. “His stu- 
dent asked him, ‘Rebbe, what do you see?“ 
Rabbi David said in a mixture of Yiddish, 
English and Hebrew. “He saw the parch- 
ment burning, but the letters, the letters of 
the Torah, were flying up in the air. He saw 
a message amid the destruction and he saw 
a consolation.” 

“We may only be able to see what the eyes 
can see,“ Rabbi David continued. But the 
truth is that only the parchment of our 
Torahs was burning, but the letters are in 
the air and imprinted on the souls of all 
Israel. 

“The truth is that the burning of the 
Torah is the epitome of the desecration of 
the body Torah, but this gathering is the 
epitome of honoring the Torah.” 

After the 90-minute service, the coffin was 
again carried through the crowd to a wait- 
ing station wagon. The mourners—a sea of 
mothers pushing baby carriages, girls in 
school uniforms and pigtails, fathers clutch- 
ing their sons’ hands, and elderly bearded 
men leaning on their students’ arms— 
walked solemnly behind the station wagon 
until it sped up and disappeared down 
Coney Island Avenue. The coffin was buried 
at a Jewish cemetery in Deans, N.J. 

The PRESIDING OFFICER (Mr. 
SANFORD). The Senator from Alabama. 

Mr. SHELBY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quroum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Republican leader. 


BICENTENNIAL MINUTE 


OCTOBER 28, 1928, JIM PRESTON, PRESS 
GALLERY CZAR 

Mr. DOLE. Mr. President, 60 years 
ago, on October 28, 1928, the Washing- 
ton Evening Star paid special tribute 
to the “Czar of the Senate Press Gal- 
lery,” James S. Preston. Old newspa- 
permen in Washington said Preston 
knew more and told less than any 
other living person. 

If only he could write what he 
knows, said journalists, he would scoop 
them all. But, they concluded, He 
never will write it. He can’t even tell 
it.” 

Jim Preston was one of those re- 
markable Senate employees who de- 
voted his entire life to this institution. 
Born in Washington in 1876, the son 
of a Washington correspondent, he 
became the unofficial superintendent 
of the Senate press gallery in 1897— 
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the post had not yet been established. 
As superintendent, he was supposed to 
keep the reporters’ ink wells filled and 
supply them with writing paper. But 
Preston began gathering copies of bills 
and committee reports, and finding 
bits and pieces of information to help 
the reporters cover the Senate. He 
also began coaxing the Senators to 
make copies of their speeches avail- 
able in advance. 

After 34 years as czar of the press 
gallery, Preston became Senate Librar- 
ian. To mark the occasion, reporters 
held a mock impeachment trial, find- 
ing their former superintendent 
“guilty of devotion, friendship, and 
service.” In later years he transferred 
to the National Archives, where he 
helped process the Senate’s historical 
records, and then returned again to 
the Senate. In the mid-1950’s the 
Senate paid tribute to Preston in 
nonor of his 60 years on the Senate 
staff. 

The reporters who predicted that 
Preston would never write nor tell the 
secrets he knew were correct. As an el- 
derly man he burned his diaries and 
correspondence. It was a sad loss for 
the Senate’s recorded history, but an 
understandable one for a man who 
spent his lifetime keeping secrets. 


KIRKPATRICK COLUMN ON 
PHILIPPINE BASE ISSUE 


Mr. DOLE. Mr. President, former 
Ambassador Jeane Kirkpatrick has 
made some excellent points regarding 
United States-Philippine base negotia- 
tions in a column in Monday’s Wash- 
ington Post entitled “The High Price 
of Protecting Others.” 

She has expressed a concern—which 
I and many Americans share—that 
Philippine Foreign Minister Raul 
Manglapus and his government have 
been raising one obstacle after an- 
other in our negotiations concerning 
Clark Air and Subic Naval Bases. The 
Philippine Government has persisted 
in this game of brinksmanship even 
though United States withdrawal from 
the bases would have a severe impact 
on the Philippine economy and the 
morale of its military forces. 

Less than 2 months ago, here in the 
Senate, I spoke of the importance of 
these bases to America and to every 
free nation in the Pacific—including, 
let me stress, the Philippines itself. I 
noted difficulties with the ongoing 
talks and the Philippine Government’s 
troublesome negotiating tactics. I 
called for an end to bluff and bluster, 
and a return to serious, productive ne- 
gotiations. Judging from Mr. Mangla- 
pus’ apparently cavalier refusal to 
even consider U.S. proposals, including 
an offer to double our current aid 
commitment from $180 to $360 million 
per year, it appears that negotiations 
have not gotten onto a proper, mutual- 
ly beneficial track. 
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Ambassador Kirkpatrick raises an 
interesting alternative, which I believe 
merits discussion and consideration. 
As she accurately points out, “The 
United States does not seek an empire 
or hegemony in the Pacific, but rather 
to nurture a world of independent, 
self-governing nations.” Clark and 
Subic help protect our friends, and are 
needed to prevent any other country 
from intimidating the free nations in 
the region. 

With this in mind, Ambassador 
Kirkpatrick suggests that Japan, 
South Korea, and the Asian countries, 
who share this vital interest, join us in 
collective security arrangements in- 
volving the Philippine bases. Those 
countries can now afford to take a 
larger responsibility for the region, 
and Ambassador Kirkpatrick suggests 
that a collective security arrangement 
might be more welcome to the present 
Philippine Government. 

That is certainly one option worth 
further exploration. But the bottom 
line on this ought to be that those 
bases do not represent some kind of 
unilateral concession by the Philip- 
pines to the United States, but a joint 
commitment by the United States and 
Philippines to security in the region. 
Both nations, and all free nations of 
the region, derive benefit from the 
bases. And both sides in the negotia- 
tions we are conducting ought to be 
aiming in good faith at a balanced, 
mutually beneficial outcome—not at 
doing everything possible to compli- 
cate the search for one. 

Mr. President, I ask unanimous con- 
sent that Ambassador Kirkpatrick’s 
editorial be printed in the Recorp. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcoRD, as follows: 

[From the Washington Post, Sept. 19, 1988] 
(By Jeane Kirkpatrick) 

THE HIGH PRICE OF PROTECTING OTHERS 

How much should the United States be 
willing to pay for the privilege of helping to 
preserve stability in the Pacific region? 

Deadlocked talks between the U.S. and 
Philippine governments should be viewed as 
an opportunity as well as a problem—an op- 
portunity that gives Americans the chance 
to rethink what we should do in the Pacific, 
what we can do, and how much we are will- 
ing to pay to maintain military bases in re- 
gions so remote from our shores. 

Although the United States has been ex- 
tremely supportive of the Aquino govern- 
ment—which it helped bring to power—and 
although the U.S.-Philippine Military Bases 
Agreement is not due to be renegotiated 
until 1991, the Manila government has 
raised one difficulty after another concern- 
ing the Clark Air and Subic naval bases. 

Under the guise of a “five-year review,” 
the Philippines is demanding $1.2 billion for 
continued U.S. use of the bases. The Reagan 
administration has offered less than half 
that amount. 

The U.S. offer to double its current aid 
commitment (which is $180 million per 
year) was brusquely rejected by Philippine 
Foreign Minister Raul Manglapus, despite 
the manifest importance of the bases to the 
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Philippines’ security and economy and to 
the stability of the area. 

That the Philippine government should 
pursue a course of confrontation and dead- 
lock against its major benefactor at a time 
when the country is wracked by civil war 
and chronic economic depression testifies to 
the unrealistic expectations of that govern- 
ment and perhaps to the anti-American 
feelings of its foreign minister. 

It is clear that American withdrawal from 
the bases would have a devastating effect on 
the morale of Philippine military forces and 
strengthen its adversary, the revolutionary 
New People’s Army, whose power has 
spread during the last two years. The Phil- 
ippine economy, which derives thousands of 
jobs and more than $500 million in direct 
income from the bases (and many millions 
more in intangible benefits from the Ameri- 
can presence), can ill afford a U.S. with- 
drawal. 

Why then has Manglapus forced a con- 
frontation and deadlock? 

There are several possible explanations 
for his flat rejection of the U.S. offer. 

It may be that Manglapus’ nationalism 
and anti-Americanism blind him to the ben- 
efits the Clark and Subic bases bring to the 
Philippines. This would also explain his out- 
raged rejection of Secretary of State George 
Shultz's proposal that the Philippines count 
as “compensation” the $500 million that 
flows into its economy from base operations. 

It may be that Manglapus and Aquino be- 
lieve the bases are so important to the 
United States, or that we are such a soft 
touch, that the American government will 
finally pay any price demanded in order to 
maintain them. 

It may be that Manglapus finds the Amer- 
ican presence so distasteful he is ready to 
eliminate it regardless of its cost to Philip- 
pine society. 

The foreign minister’s departure for 
Washington to work with Congress on the 
mini-Marshall Plan immediately following a 
stormy session with U.S. Ambassador Nicho- 
las Platt demonstrates his feeling that 
Washington need not be taken seriously, 
and that aid will be forthcoming regardless 
of the disagreement. 

Any or all of these motives may be 
present. For the United States, however, the 
motives of Manglapus and Aquino are less 
important than our own. Why do we really 
want those bases? 

The answer is clear. In the Pacific, as else- 
where, the United States seeks not empire 
or hegemony but to nurture a world of inde- 
pendent, self-governing nations. We do not 
want any other country to be able to domi- 
nate and intimidate the nations of the 
region. We note that the Soviets today pos- 
sess the naval base at Vietnam's Cam Ranh 
Bay that was once ours. 

Presumably, the U.S. goal of a Pacific 
region of independent nations is shared by 
almost all of the governments in the region. 
If it is the case that Japan, South Korea 
and the ASEAN countries share our goal, 
why should not they join us in collective se- 
curity arrangements for the region, includ- 
ing maintenance of the Clark and Subic 
bases? 

It is true they would resist such a course. 
It is true they would rather save their 
money. But so, of course, would most Ameri- 
cans. It is true they would rather offer eco- 
nomic than military assistance to protect 
the stability of the region. But so would 
most Americans. 

U.S. bases are not really welcome to the 
present Philippine government. We should 
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face that fact. Perhaps representatives of a 
collective security association would be 
more welcome. 

Philippine reluctance has created an ex- 
cellent opportunity for Japan and other in- 
terested, prosperous countries to join to- 
gether with the United States to provide the 
security shield and stability America has 
provided alone since World War II. 

Such a regionally based, collective securi- 
ty organization would solve many problems, 
including the responsible use of Japan's 
great power. 

Our Asian friends can afford to take a 
larger responsibility for their region. They 
should do so. It would be good for them and 
good for us. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNITED STATES-CANADA FREE 
TRADE AGREEMENT 


Mr. KERRY. Mr. President, yester- 
day the Senate voted to enact the 
United States-Canada Free-Trade 
Agreement. I believe that this impor- 
tant and far-reaching agreement, be- 
tween the two countries with the larg- 
est bilateral trading relationship in 
the world, will accomplish a great deal 
toward boosting the economy of Mas- 
sachusetts, the New England region, 
and the United States as a whole. 

Since President Reagan and Prime 
Minister Mulroney signed the United 
States-Canada Free-Trade Agreement 
on January 1 of this year, research on 
the potential economic effects of the 
agreement has been exhaustive. There 
is extensive information available, 
from various sources, detailing the 
provisions of this agreement and its 
projected effects. Interestingly, as op- 
posed to many of the issues facing this 
body, there appears to be a consensus 
on the benefits posed by this agree- 
ment. Many of the experts in the field 
of United States trade believe that 
this agreement will strengthen the 
trading relationship, and the respec- 
tive economies, of the United States 
and Canada. And I would like to add 
here that many of my constituents, in- 
cluding corporate employees, small 
business owners, and consumers, feel 
the same way. 

In 1986 the New England States en- 
joyed an overall trading relationship 
with Canada consisting of $8.6 billion 
in volume. Massachusetts was the larg- 
est participant in this relationship 
conducting $3.8 billion in trade with 
Canada—more than twice the volume 
of Connecticut, the State with the 
second largest volume in New England. 

However, while New England export- 
ed $3.1 billion worth of goods and serv- 
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ices to Canada in 1986, we bought $5.6 
billion of their goods and services. 
This trading activity resulted in a $2.5 
billion trade deficit between the New 
England States and Canada for that 
year. In the same period, Massachu- 
setts alone sold $1.5 billion in goods 
and services to Canada and bought 
$2.4 billion worth, a trade deficit of 
almost $900 million. 

This agreement, which United 
States Trade Representative Clayton 
Yeutter calls the most ambitious bilat- 
eral economic accord the United 
States has ever made, will create a free 
trade area between the United States 
and Canada, eliminating many of the 
barriers contributing to the imbalance 
of trade between the two countries. By 
eliminating a wide range of tariffs 
that each country imposes on the 
products of the other, the agreement 
will allow both United States and Ca- 
nadian businesses to bid fairly for cus- 
tomers on both sides of the border. 
The absence of such barriers to free 
trade is bound to improve the econom- 
ic competitiveness of the United 
States at a time when competition 
within the world economy has become 
increasingly intense. 

In addition to eliminating Canadian 
tariffs imposed on such key United 
States industries as telecommunica- 
tions, machinery, and auto compo- 
nents, the existence of a free trade 
area will eliminate such nontariff bar- 
riers as “Buy Canadian Rules” and re- 
strictive customs practices that impede 
the exportation of United States goods 
to Canada. A free trade area will also 
provide increased opportunity for 
direct United States investment in the 
Canadian economy. 

Mr. President, I am optimistic about 
the possibilities that the United 
States-Canada Free-Trade Agreement 
poses for the economy of New Eng- 
land. The New England Council, in a 
study of the costs and benefits of the 
agreement, concluded that the estab- 
lishment of a free trade area would 
have a positive impact on New Eng- 
land. The council predicts positive ef- 
fects on such important Massachusetts 
industries as electronics, industrial 
machinery, paper products, and print- 
ed material. 

Massachusetts ranks third in the 
United States in the total number of 
people employed by the electronics in- 
dustry. And although Massachusetts— 
and the United States as a whole— 
enjoys a trade surplus with Canada in 
the area of electronic equipment, 
Canada has erected significant trade 
barriers to increased trade in this area. 
Telecommunications equipment from 
the United States faces duties between 
10.2 and 17.8 percent in Canada. A 3.9- 
percent duty is imposed on United 
States data processing equipment and 
a 17.5-percent tariff impedes the 
export to Canada of telephone sets. 
The United States-Canada Free-Trade 
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Agreement will act immediately to 
eliminate those trade barriers to 
United States electronic equipment 
and give United States companies 
poised to do so the chance to compete 
fairly for increased market share in 
Canada, 

In recent months the fall of the 
dollar, among other factors, has revi- 
talized the American machine industry 
by providing an increased potential for 
exports. In addition, the trend toward 
automation and modernization of busi- 
nesses here and abroad creates a vast 
opportunity for an industry which has 
seen its dominance in the world 
market eroded by trade barriers and 
cheap competition abroad. This agree- 
ment will, in 5 years, eliminate the tar- 
iffs of up to 9.2 percent that Canada 
imposes on American manufactured 
machinery. 

Another very important sector of 
the U.S. economy which will benefit 
from this agreement is that of paper 
and printed materials. New England 
has a large and productive paper in- 
dustry, composed of many small com- 
panies that specialize in various types 
of paper products, which will surely 
profit from the elimination of Canadi- 
an duties, as high as 10 percent, im- 
posed on their products. 

The printed materials industry is 
one the largest employers in the 
United States, employing 350,000 more 
Americans than the computer indus- 
try and selling $3 billion more a year 
in goods, Canada alone accounts for 
more than half the exports of United 
States printed material, buying $750 
million worth in 1987. The U.S. print- 
ing industry is made up overwhelming- 
ly of small businesses, with the aver- 
age U.S. company employing 22 
people. The establishment of a free 
trade area will no doubt give these, 
and many other small businesses, 
often America’s most innovative com- 
panies, the opportunity to contribute 
to America’s economic strength 
through growth and expansion. 

Mr. President, I have mentioned spe- 
cific aspects of the agreement which I 
feel are important to industries in my 
State and New England in general. 
However I feel very strongly that the 
United States-Canada Free-Trade 
Agreement will do a great deal to 
strengthen the economy of the United 
States as a whole. A recent survey by 
the United States Department of Com- 
merce has projected that the institu- 
tion of a free trade area will result in a 
$25 billion increase in trade between 
the United States and Canada in the 
next 5 years which, in turn, will create 
more than 14,000 new jobs in Ameri- 
can manufacturing industries. 

In addition, the U.S. service indus- 
try—currently accounting for 70 per- 
cent of our economy—stands to gain as 
well from this agreement. A free trade 
area will increase the opportunity for 


September 20, 1988 


the United States to export its know 
how in such areas as financial, health, 
educational, and legal services. Accord- 
ing to data collected by the Northeast- 
Midwest Senate Coalition, in 1986 the 
United States exported $18.9 billion 
worth of services to Canada resulting 
in a trade surplus in services of $11 bil- 
lion. That figure says to me that the 
United States is doing something 
right. This agreement will substantial- 
ly increase the opportunity for United 
States companies to offer their serv- 
ices in Canada. 

Jane Snedden Little, an economist at 
the Federal Reserve Bank of Boston, 
observes that the provisions of the 
agreement pertaining to financial serv- 
ices represents this country’s first bi- 
lateral agreement covering the entire 
financial sector. She asserts that these 
provisions end “essentially all of the 
discriminatory practices, such as re- 
strictions on market share, asset 
growth and capital expansion, current- 
ly faced by United States financial in- 
stitutions operating in Canada.” 

It must also be mentioned, Mr. Presi- 
dent, that a key beneficiary of this 
agreement is the consumer on both 
sides of the border. Increased open- 
ness of United States and Canadian 
markets means increased competition 
for an expanded customer base. Both 
United States and Canadian businesses 
had better be ready to compete for a 
consumer who will have more choices. 
Those that succeed, will grow and, in 
turn, strengthen the economies of 
both nations. 

Before I conclude I would like to 
note that, while this agreement is a 
major step in improving an already 
sound trading relationship between 
the United States and Canada, there 
remain some barriers that are not ad- 
dressed in the agreement. A report by 
the Northeast-Midwest Senate Coali- 
tion notes that some longstanding 
trade disputes, including subsidies and 
the protection of Canada’s cultural in- 
dustries, are not addressed by the es- 
tablishment of a free trade area. In ad- 
dition, the coalition sees the potential 
gains for U.S. producers of textiles and 
automotives, as limited under the cur- 
rent agreement. 

Yet, Mr. President, in 1992 the world 
will see the institution of a single, Eu- 
ropean Common Market. By that year, 
Japan and South Korea will only have 
expanded and strengthened their re- 
spective economies. In such an envi- 
ronment, a world economy becoming 
increasingly competitive, as well as 
technology based, it is vital that the 
United States make economic competi- 
tiveness a top priority. The United 
States-Canada Free-Trade Agreement 
is a major step toward this goal. The 
institution of a free trade area will 
give American businesses the opportu- 
nity to compete in an expanded 
market. Such an environment can only 
help the U.S. economy as it allows our 
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businesses to innovate and to become 
more competitive. 

I supported the United States- 
Canada Free-Trade Agreement be- 
cause a changing world economy de- 
mands that the United States work 
harder than ever to remain strong. I 
supported it because it represents pro- 
gressive and effective economic policy. 
And, Mr. President, I supported this 
agreement because it is the right thing 
for America now. 


BILL BENNETT’S LEGACY TO 
THE DEPARTMENT OF EDUCA- 
TION 


Mr. DOLE. Mr. President, today is 
my good friend Bill Bennett’s last day 
as Secretary of Education. It is a posi- 
tion that his big shoes filled very well. 
Often stirring up controversy, William 
Bennett succeeded in drawing atten- 
tion to the problems and shortcomings 
of the American education system. So- 
lutions to these problems inevitably 
followed. He blasted us out of our 
sense of complacency by demanding 
better performance from all those in- 
volved in the education process—Fed- 
eral, State, and local governments, 
school boards, parents, teachers, and 
students themselves. What’s more he 
was at the helm when States and local 
school districts were stirred to improve 
the quality of the education their 
classrooms offered to our young 
people. 

Bill Bennett provided leadership by 
using his Federal position to get States 
and local communities to take the nec- 
essary steps to implement much- 
needed reforms. As the Washington 
Post says this morning: 

The Bennett reign coincided with intense 
State and local activity in education, one of 
the most energetic periods of change in his- 
tory. The focus on education enhanced Ben- 
nett’s profile, and his very public style 
meshed well with the national agenda. 

It is true he never gave up in his 
hope that better services could be of- 
fered to train our children and young 
people for the future they will inherit. 
Along with this came a strong sense of 
responsibility. He went out of his way 
to find successful programs, and em- 
phasized what’s right with our educa- 
tion system, while pointing out what’s 
wrong. 

It is perhaps ironic that the Reagan 
administration came to power with 
full intent to abolish the Department 
of Education. However, under this ad- 
ministration and Bill Bennett’s leader- 
ship as Secretary, the Department 
gained more visibility than at any 
other time in its history. It would 
seem that abolishing the Department 
of Education is now a moot issue. This 
administration has proven how impor- 
tant a strong Federal role in this area 
is—and we have Bill Bennett to thank 
for that. This is not to say that the 
Federal Government should assume 
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most of the burden of funding for edu- 
cation programs. It’s role is to guaran- 
tee access to education opportunity for 
all American children, regardless of 
race, sex, religion or disability. Bill 
Bennett provided the kind of leader- 
ship that was needed to promote State 
and local efforts to improve the qual- 
ity of education for all our children. 


TRIBUTE TO LORRAINE DANZEY 


Mr. HEFLIN. Mr. President, it is my 
honor to rise, today, to pay tribute to 
a lady who helps preserve the fast dis- 
appearing art of pastry making. Lor- 
raine Danzey, of Abbeville, AL, works 
out of both her home and her shop, 
The D&D Donut Shop, in Henry 
County, preparing baked goods for 
almost every occasion. 

Lorraine Danzey is renowned for her 
pastries, candies, and cakes through- 
out southeast Alabama and southwest 
Georgia. Whenever I travel through 
her area of the State, I look forward 
to tasting some of her mouth-watering 
treats. I have been lucky to partake of 
her baked delights as I travel and have 
meetings in Henry County. 

Lorraine Danzey is especially cele- 
brated for her wedding preparations. 
For her special wedding cakes and 
wonderful catered receptions, Lorraine 
is widely recognized as the best. She 
employs three people in her shop but 
takes pride in making all the candies 
herself. She makes heavenly pralines, 
fudge, chocolate peanut clusters, and 
old fashioned divinity. 

Mr. President, Abbeville is certainly 
fortunate to have someone of Lorraine 
Danzey’s skills. I ask unanimous con- 
sent that a newspaper article describ- 
ing her talents be entered in the Con- 
GRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SWEET THINGS—ABBEVILLE BAKER 
CONSTANTLY DELIVERING THE GOODIES 
(By Judy H. Armstrong) 

ABBEVILLE.—To Henry countains and 
others who know her, Lorraine Danzey’s 
name is synonymous with sweet things. 

She specializes in making them, and the 
D&D Donut Shop here is where they have 
been coming together for 11 years. 

In her small, clean and cheerful shop on 
Kirkland Street, Mrs. Danzey begins her 
work in the early morning hours making 
anew doughnuts of all kinds, pastries, cinna- 
mon rolls, apple fritters, candies, cookies, 
cakes, pies, and more all baked from 
scratch. 

By 5 a.m. daily Mrs. Danzey has the two 
big showcases in her shop filled with fresh 
goodies, a boon especially for the early 
morning-to-work force who stop in for some 
warm doughnuts, a hot biscuit and sausage 
and coffee. 

While her downtown business is good, the 
enterprising Mrs. Danzey also caters wed- 
ding receptions, after-rehearsal dinners and 
other events. 

She prepares all the food to be served and 
sets everything up, including a lot of the 
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furnishing needed for decorations. Her work 
crew stays for event, serves the food and 
then does the clean up work. 

Mrs. Danzey got her start making cakes 
for the public about 18 years ago baking 
birthday cakes for friends, As her reputa- 
tion for good, quality products grew, she got 
into making layer cakes, or what she calls 
“just good eating cakes,” 

Mrs. Danzey attributes her success to her 
cooking things like she likes them. “As if I 
was at home cooking for my family,” she 
said. 

Although she has the shop, Mrs. Danzey 
said she still bakes cakes at homes some 
times. 

Christmastime is her busiest season for 
cake making and she has made as many as 
56 cakes in one day at home, some with as 
many as five layers each. Although she also 
bakes cakes at her shop, she said she keeps 
closer count of the turnout at home where 
she works alone. 

In her shop, which she calls “a little 
family operation,” she has three employees, 
but she personally makes all the candies— 
old-fashioned divinity, fudge, chocolate 
peanut clusters, pralines, which include gen- 
erous portion of homegrown peanuts and 
pecans. 


The most unusual wedding cake she ever 
baked, Mrs. Danzey readily recalls, was 
made to feed about 550 people, and made in 
the form of a church “complete with the 
steeple and everything.” 

She carried the body of the cake, with the 
exception of the finishing touches, to the 
reception site in Columbus, Ga., where she 
assembled it, added the front porch with its 
columns and the steeple. 

Her most popular birthday cakes are the 
regular white cake with white icing. Howev- 
er, her best sellers are her layer cakes—but- 
ternut, caramel or lemon cheese, the icings 
for which she makes from scratch as well as 
the layers. 

Mrs. Danzey does a lot of catering in 
Dothan, Fort Gaines and Eufaula and other 
Wiregrass communities. 

The catering of an event by Mrs. Danzey 
means that she will prepare meats, vegeta- 
bles, casseroles, desserts, whatever the host 
wants, or she will prepare her own menu. 
One of her favorites, as well as of her cus- 
tomers’ is a chicken roll-up, which features 
ham and chicken breast rolled up a in 
pastry with cheese, broccoli casserole or 
some type casserole, a vegetable, a con- 
gealed salad, a potato salad or some type of 
starchy salad, a dessert, tea and the rolls. 

Mrs. Danzey says proudly she has never 
seen anything she couldn't cook. “Just show 
me a picture and I can make it.” 


THE HEALTH CARE PROPOSAL 
OF GOVERNOR DUKAKIS 


Mr. KENNEDY. Mr. President, Mike 
Dukakis has just delivered a major ad- 
dress on the health policies that a Du- 
kakis administration will support. 
During the course of this week, he will 
be announcing a number of important 
and innovative proposals. It is a con- 
structive and far-reaching program 
that all Americans committed to a 
healthier society should support. After 
8 long years of reaction and retreat on 
the quality of health care in the 
United States, the time for progress is 
overdue. 
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Since the Reagan administration 
took office, the number of families 
without even basic health insurance 
coverage has risen by an average of a 
million people a year—to a shocking 37 
million of our fellow citizens who have 
no such coverage today. 

Two and a half million families a 
year face catastrophic costs in excess 
of $3,000 that their health insurance 
does not cover. 

According to studies by the Robert 
Wood Johnson Foundation, 15 million 
Americans a year who feel they need 
health care do not obtain it because 
they cannot afford it. In today’s 
highly competitive health care 
market, community hospitals across 
the country increasingly face a cruel 
choice between closing their doors to 
the uninsured, or opening their doors 
and risking bankrupcy. 

In the face of this growing crisis, the 
administration has done one of two 
things—at best, they have looked the 
other way. At worst, they have con- 
tributed to the problem. Indeed, the 
administration has fought hard for 
proposals that would make the crisis 
worse. They have offered cruel and 
heartless proposals, rejected by the 
Congress, to cut billions of dollars 
from Medicaid and swell the ranks of 
the uninsured by forcing millions of 
the poor out of the program. They 
proposed an ill-considered tax increase 
that would add a minimum of $18 bil- 
lion over 3 years to the cost of the em- 
ployment-based health insurance that 
most Americans depend on for protec- 
tion against the high cost of essential 
health care. 

A Dukakis administration will work 
to reverse the negative policies on 
health care of the past 8 years. On 
this issue, as in so many other areas, 
the American people face a choice be- 
tween meeting the challenge of the 
future or continuing the unacceptable 
policies that burden so many millions 
of our fellow citizens who are left out 
and left behind. 

One of the most devastating legacies 
of the past that confronts America 
today is the dishonor roll of infants 

_who die or are permanently disabled 
because their mothers did not receive 
the cost-effective prenatal care that 
every mother in America deserves. 
The United States is first in the world 
in wealth, first in military power—and 
16th in infant mortality. Yet the ad- 
ministration has consistently proposed 
measures that would make the prob- 
lem worse. Instead of committing 
itself to a healthy future for American 
children, they have led the assault on 
maternal and child health programs, 
on community health centers, and on 
Medicaid for mothers and children. 
Governor Dukakis is committed to a 
healthy start for all American chil- 
dren. There is no more important in- 
vestment that can be made in the 
future of America. 
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It has been said that the measure of 
a society’s greatness is how it treats 
the very young and the very old. Our 
commitment to health care and retire- 
ment security for senior citizens is not 
only simply justice for those who kept 
faith with America through war and 
depression. It is also an investment in 
the future. All of us, if we are fortu- 
nate, will some day be old. 

But the present administration has 
been as callous and shortsighted in its 
treatment of senior citizens as it has 
been in its treatment of children. 
Every elderly American depends on 
Medicare—and they need to know that 
Medicare is dependable and will be 
there when they need it. Every senior 
citizen knows the burden of health 
care costs is already too high. Because 
of excessive inflation in costs and gaps 
in Medicare coverage, senior citizens 
must now pay the same high percent- 
age of income—15 percent—for health 
care that they had to pay a quarter 
century ago, before Medicare was en- 
acted. 

Year after year, senior citizens 
throughout the country have been 
struggling harder and harder to pay 
for the health care they need. Since 
the day it took office, the administra- 
tion has tried to cut back on Medicare 
by stealth. Reductions in benefits and 
increases in premiums enacted under 
this administration will take a total of 
$22.8 billion in Medicare protection 
out of the pockets of our senior citi- 
zens over the next 5 years. 

To add insult to injury, the adminis- 
tration’s 1988 budget—the most recent 
budget not constrained by the budget 
summit—proposed $25.6 billion in ad- 
ditional cuts over the same period. 

The Reagan-Bush program adds up 
to almost $1,500 less in Medicare for 
each senior citizen in America—and 
that is unacceptable. Gov. Michael Du- 
kakis has pledged to protect Medicare, 
not repeal it—and as his distinguished 
record on health care in Massachu- 
setts makes it clear, he is a chief exec- 
utive who knows how to keep the 
promise of better health care. 

This election is about more than not 
repeating the mistakes of the past 8 
years; it is about building the America 
we want for the future. The greatest 
need the elderly face today is for a 
compassionate, effective program to 
protect them against the high cost of 
long-term care—whether that care is 
provided in a nursing home or in a 
senior citizen’s own home. Mike Duka- 
kis will fight for long term care protec- 
tion for every senior citizen. The 
Reagan-Bush administration has op- 
posed us every step of the way on this 
all-important issue. 

Few things are more important to 
the quality of life in the United States 
than the health of our citizens. Today 
Governor Dukakis has put health care 
where it belongs—at the top of our na- 
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tional priorities. On this challenge we 
know where Vice President BusH has 
been for the past 8 years—on the 
wrong side of the issue. And Governor 
Dukakis is just the President to set 
things right. I commend him for his 
thoughtful and progressive address 
today. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. Morn- 
ing business is closed. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now go into executive session to con- 
sider the nomination of Lauro F. Cava- 
zos, of Texas, to be Secretary of Edu- 
cation, on which there shall be 30 min- 
utes of debate, to be equally divided 
and controlled by the Senator from 
Massachusetts [Mr. KENNEDY] and the 
Senator from Utah (Mr. HATCH]. 
1 clerk will report the nomina- 

on. 


DEPARTMENT OF EDUCATION 


The assistant legislative clerk read 
the nomination of Lauro F. Cavazos, 
2 Texas, to be Secretary of Educa- 
tion. 

Mr. KENNEDY. I yield myself such 
time as I may use. 

Mr. President, today the Senate will 
vote on the nomination of Lauro Cava- 
zos to be Secretary of Education. 

Lauro Cavazos was born on the King 
Ranch in Texas. After serving in the 
U.S. Army, he worked his way through 
college and earned a bachelors and 
masters degree from Texas Tech. 
Later, he received a Ph.D. from Iowa 
State. He taught for 10 years at the 
Medical College of Virginia. In 1964, 
he moved to Boston as a professor 
and, later, became dean of the Tufts 
Medical School. In 1980, he was ap- 
pointed president of Texas Tech Uni- 
versity and Texas Tech University 
Health Sciences Center. 

I note that Dr. Cavazos has spent 
considerable time and compiled an ex- 
cellent record in both Massachusetts 
and Texas. I think Massachusetts and 
Texas is a winning combination, and I 
think the voters will agree with me in 
a few weeks. 

Mr. President, this is an outstanding 
academic record. It is readily apparent 
that Lauro Cavazos knows a great deal 
about American education and that he 
has the perspective to be a superb Sec- 
retary of Education. 

The Labor Committee held a confir- 
mation hearing for Dr. Cavazos and all 
of us were impressed with his commit- 
ment to Federal education programs. 
Dr. Cavazos noted that “the Federal 
Government is part of the solution” to 
America’s education problems and 
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added that “the Federal Government 
has a responsibility to provide re- 
sources for those students who are 
most vulnerable. The Federal Govern- 
ment must provide leadership and 
ideas. It must be an ally in the educa- 
tion reform movement.” 

For the last 7 years, Members of 
Congress from both sides of the aisle 
have worked hard to ensure that the 
Federal Government will continue to 
have a role in education. It is apparent 
that Dr. Cavazos will be an ally in 
these efforts in the future. 

Mr. President, at his confirmation 
hearing Dr. Cavazos told the Labor 
Committee that he had spent over 50 
years in education. For 21 years he 
was a student and, in his words: 

I have spent the last 34 years trying to 
repay this debt by working to see that 
others fulfill the American dream through 
educational progress. 

Clearly this is a man who shares our 
views about the importance of educa- 
tion in American society. He will be an 
outstanding Secretary of Education 
~~ I look forward to working with 

Dr. Cavazos is to be congratulated 
for yet another achievement in a long 
and distinguished career. He is an au- 
thentic American success story and an 
inspiration to millions of young stu- 
dents. 

Mr. President, I urge my colleagues 
to join me in voting to confirm the 
nomination of Lauro Cavazos. 

Mr. President, I welcome the mem- 
bers of the Cavazos family, Dr. and 
Mrs. Cavazos and their 10 children, 
who are in the Capitol at this time 
with their husbands and wives, and 
some with their children. 

I mentioned to Dr. Cavazos that his 
parents had one more child than the 
Kennedy family, so we understand 
large families. 

We extend a warm word of welcome 
to all of them. This has to be a very 
proud moment for Dr. Cavazos and 
Mrs. Cavazos, and it has to be a very 
important moment for the members of 
their family as well, and the Senate 
welcomes all of them to the Capitol 
today. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. HATCH. Mr. President, I am 
pleased to be here today, and I echo 
the sentiments of our distinguished 
colleague from Massachusetts. 

I am pleased that the Senate today 
is considering the nomination of Dr. 
Lauro Cavazos to be the Secretary of 
Education. To my knowledge, all of us 
are thoroughly delighted at this nomi- 
nation. Education is probably the most 
strongly bipartisan issue in Congress, 
and it has become apparent already 
that Dr. Cavazos intends to work with 
us on Capitol Hill, and to lead our 
Nation as a whole, in that spirit. 

Lauro Cavazos is a highly respected 
teacher and academic administrator. 
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His credentials in the physical sci- 
ences, health issues, and health-medi- 
cine policy are gilt edged. Most impres- 
sive, of course, is the fact that those 
impeccable credentials have been 
earned by a self-made man. Dr. Cava- 
zos is living proof of the American 
dream. 

The son of a foreman on the King 
Ranch in Texas, Lauro Cavazos “kept 
at it,” eventually obtaining a Ph.D. in 
physiology from Iowa State Universi- 
ty. That pattern of achievement and 
excellence continued. Dr. Cavazos has 
held many prestigious academic and 
administrative positions, has been pub- 
lished in numerous scholarly journals, 
and has held membership in several 
professional public service societies 
and associations. To be Secretary of 
Education, Dr. Cavazos will take a 
leave of absence from Texas Tech Uni- 
versity and Texas Tech Health Sci- 
ences Center. He is the first graduate 
of Texas Tech and the first Hispanic 
to hold those positions. 

Largely as a result of his own back- 
ground, Dr. Cavazos is strongly com- 
mitted to ensuring that excellent edu- 
cational opportunities are available to 
all Americans, particularly those most 
in need of the extra assistance the 
Federal Government can give to spe- 
cial groups and individuals who other- 
wise would not have that opportunity. 
He has made that commitment quite 
clear in visits with me and in his testi- 
mony before the Labor and Human 
Resources Committee on September 9, 
1988. He shares the committee’s spe- 
cial concern for sufficient funding and 
efficient administration of such pro- 
grams as Pell grants, supplemental 
educational opportunity grants, TRIO 
and Upward Bound, Chapter 1, Head 
Start, and Bilingual Education, to 
mention only a few. I have seen the 
beneficial effects of these programs in 
my home State of Utah and look for- 
ward to working particularly hard 
with Dr. Cavazos to ensure that they 
receive sufficient funding and con- 
structive attention from us all. 

I applaud especially Dr. Cavazos’ ac- 
tivities as chairman of the dropout 
task force for the Lubbock, TX, Inde- 
pendent School District. Preventing 
students from dropping out of school 
and encouraging dropouts to return to 
school is a worthy objective for us all. 
In Utah, we estimate that approxi- 
mately one student in five will not 
complete a secondary education. 
Across the country, the dropout rate is 
often higher still. That is a tragic loss, 
for both the individual student and 
our country as a whole. In recognition 
of that problem, Congress, last year, in 
the Hawkins-Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988, enacted a new 
Dropout Prevention Demonstration 
Grant Program. We look forward to 
the implementation under Dr. Cavazos 
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of that most urgently needed new pro- 
gram. He is extraordinarily qualified 
for that task. 

Mr. President, I am proud to support 
this nomination, I urge my colleagues, 
as I am sure they will, to confirm Dr. 
Lauro Cavazos as Secretary of Educa- 
tion immediately. Let us then work to- 
gether to ensure the best education 
possible for all our Nation’s citizens— 
young and old, well-off, and needy. 
There can be no finer endeavor. 

Mr. President, I feel honored to 
serve on the same committee with the 
present chairman and the ranking Re- 
publican member of the Education 
Subcommittee, Senators CLAIBORNE 
PELL and ROBERT STAFFORD. No two 
people in the history of this country 
have done more from a Federal stand- 
point to help in the areas of education 
than these two wonderful gentlemen. 
So I am pleased to serve on that sub- 
committee with them. 

I know that Senator STAFFORD would 
like to make some remarks. I again ex- 
press my regard for him and for the 
educational leadership he has provid- 
ed all these years as a Member of the 
U.S. Senate, especially since he is 
going to retire this year. 

Like Senator KENNEDY, I also wel- 
come the Cavazos family. I come from 
a large family also. There were nine 
children in our family. Elaine and I 
have six children and seven grandchil- 
dren, so we understand about large 
families. 

I want to express my regard and ap- 
preciation for Lauro Cavazos and how 
much I look forward to working with 
him as we work in the U.S. Senate to 
further the aims of education 
throughout our country. 

I yield to Senator STAFFORD. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. STAFFORD. Mr. President, first 
let me thank the ranking member of 
our full committee, Senator HATCH, for 
his very kind words. 

It has really been a great pleasure 
for the almost 18 years now I have 
served in the Senate to serve on the 
committee with Senator KENNEDY, the 
chairman of the full committee, and 
Senator HATCH, who has been its rank- 
ing member for some years and was its 
chairman for 6 years. 

I think much of whatever success we 
have had during our watch has been 
the nonpartisan nature of education 
which needs everybody’s support, the 
necessity for education, the under- 
standing of Senator Kennepy and Sen- 
ator Haren that this was necessary 
and the free hand that they have 
given Senator PELL and myself acting 
as a two-man team to head up the edu- 
cational efforts on behalf of the com- 
mittee in the subcommittee and 
present the full committee with gener- 
ally a bipartisan proposal that could 
be supported by the committee in full 
and by the Senate itself. 
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So it has been an effort of some 
really great people and I cannot tell 
you how much I am going to miss the 
association with people like Senator 
KENNEDY, Senator PELL, and Senator 
Harck when I leave here. 

I do rise today in enthusiastic sup- 
port of the nomination of Dr. Lauro 
Cavazos to become Secretary of Edu- 
cation for the final months of the 
Reagan administration and maybe 
beyond. Dr. Cavazos is uniquely quali- 
fied to assume this position as Sena- 
tors HatcH and KENNEDY have already 
pointed out. His career as an educator 
has been marked by success and 
achievement. Dr. Cavazos is a man 
who has lived the American dream. 
His lifelong pursuit of educational ex- 
cellence as a teacher, a researcher, and 
university president has been appro- 
priately rewarded by today’s Senate 
vote. The Hispanic community has 
taken particular pride in his achieve- 
ments and his nomination by Presi- 
dent Reagan. I am pleased to have this 
opportunity to join my colleagues in 
the Senate and the Cavazos family 
members who are here today to offer 
my congratulations and support. 

When Dr. Cavazos appeared before 
the Committee on Labor and Human 
Resources he was asked to describe his 
goals as the new Secretary of Educa- 
tion. He spoke of advocacy for educa- 
tional excellence, for individual access, 
and for improved Federal financial 
support for important programs such 
as chapter 1, Pell grants, and the Edu- 
cation for All Handicapped Children 
Act. Those were refreshing words to 
this Senator. There is nothing more 
important that we can offer our chil- 
dren, our grandchildren, and future 
generations than educational opportu- 
nity. The Secretary of Education 
should be the No. 1 voice in support of 
excellence in our Nation’s schools. I 
believe that Dr. Cavazos will carry out 
that role with distinction. 

I urge my colleagues to join us in 
support of his nomination and wish 
him great success with the challenges 
that the next 4 months and maybe 
beyond will present to him as Secre- 
tary. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, I 
first of all express my appreciation for 
the kind comments of the Senator 
from Vermont. 

As all of us on the Labor Committee 
know, and I think all of us in this body 
know, for the young people in our 
States the quality of education has 
been enriched by his service. I think 
every Member of this Senate can make 
the same comment. 

As was pointed out at the time of 
our last hearing, that probably was 
the final hearing of that committee 
that Senator Starrorp would attend. 
And it was on that occasion that there 
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was a unanimous presentation to the 
Senator from Vermont commending 
him on behalf of all of us, and really 
for the whole Senate, the Congress, 
and the American people for the ex- 
traordinary contribution he has made 
in education. His endorsement and 
support of this nomination is some- 
thing which I am sure Dr. Cavazos will 
value very highly because of the great 
respect that all of us have for him. 

I appreciate his kind comments. 

Mr. HATCH. Mr. President, I like- 
wise express my appreciation to a very 
dear colleague. I personally have ap- 
preciated working with him and Sena- 
tor PELL and also my friend, Senator 
KENNEDY. 

I think this has been probably the 
most bipartisan effort when it comes 
to education of anything we have 
done, and on a committee that often- 
times is noted for divisiveness, it is 
really a pleasure to work on the educa- 
tion areas. 

I think all of us have enjoyed it but 
a lot of that benefit really has to be 
attributed to the firm of Starrorp and 
PELL or PELL-STAFFORD, because of the 
really effective way that they have op- 
erated that subcommittee and the way 
they have led in Federal education 
matters as well as education matters 
across this country. 

So we appreciate the kindness which 
is typical of the distinguished Senator 
from Vermont, and I just want him to 
know that, 

Iam happy to yield 3 minutes to the 
distinguished Senator from South 
Carolina. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
rise in support of the nomination of 
Dr. Lauro Cavazos for Secretary of 
Education. Dr. Cavazos is internation- 
ally recognized as an outstanding edu- 
cator and administrator. He is consid- 
ered to be an authority in the areas of: 
anatomy, cell biology, and medical 
education. Dr. Cavazos is an imagina- 
tive and innovative scholar, who has 
worked throughout his impressive 
career to promote educational oppor- 
tunities and social advancement for 
minorities. 

A sixth-generation Texan, Lauro Ca- 
vazos is a member of a hard-working 
family that has distinguished itself 
through service to its community, 
State, and country. In 1980, Dr. Cava- 
zos was named as president of Texas 
Tech University and the University’s 
Health Services Center. As such, he 
became the first Hispanic president of 
a major American university, and at 
the same time, the Health Services 
Center became the largest medical 
school in the United States to be 
headed by a Hispanic. Prior to his po- 
sition at Texas Tech, Dr. Cavazos was 
the dean of the medical school at 
Tufts University in Boston for 5 years. 


September 20, 1988 


Lauro Cavazos has served ably on 
many committees and task forces in 
the education sector and has contrib- 
uted numerous articles to scholarly 
publications. In 1984, President 
Reagan bestowed the outstanding 
leadership in education award upon 
Dr. Cavazos. 

Under Secretary William Bennett, 
our Nation has experienced strong 
leadership in effecting President Rea- 
gan’s policies at the Department of 
Education. I am confident that the 
President has made a sound choice in 
selecting Dr. Cavazos as Secretary 
Bennett’s successor and am sure that 
he will demonstrate the leadership 
necessary to continue the advances 
that have been made in the field of 
education under the Reagan adminis- 
tration. 

Mr. President, Dr. Cavazos has 
stated that he is convinced that educa- 
tion is the key to many things and 
that if you have sufficient education, 
you can solve most any problem in the 
world. I believe that, as Secretary of 
Education, Dr. Cavazos will dedicate 
himself to the task of providing our 
great Nation’s citizens with the educa- 
tional background that is required to 
compete and be productive in today’s 
complex society. I urge my colleagues 
to support his confirmation. 

Mr. KENNEDY. Mr. President, I 
yield such time to the Senator from Il- 
linois, Senator Simon, who was chair- 
man of the House Education Commit- 
tee and has been one of the most 
active, if not the most active, members 
of our committee in the areas of edu- 
cation. I am delighted to hear from 
the Senator. 

Mr. SIMON. Mr. President, I thank 
my colleague. I was in my office and I 
heard his remarks about this great 
background that Dr. Cavazos has in 
both Massachusetts and Texas and 
that that is a great combination. I 
assume that Senator THurmMonp, Sena- 
tor Dore, and other colleagues on the 
floor today also think that Massachu- 
setts-Texas combination is a great 
combination. 

Let me simply add that I am very 
pleased that Dr. Cavazos is the nomi- 
nee here. When I chaired the Higher 
Education Subcommittee in the 
House, I held hearings on the whole 
question of Hispanics in higher educa- 
tion, because, frankly, the Hispanic 
population in our country is, in some 
ways, an untapped resource. 

One of the witnesses before my sub- 
committee was Dr. Cavazos. He made 
an excellent impression then. He has 
made an excellent impression I think 
on all of us since that time. I think his 
appointment is a sound appointment. 

I believe he will be a Secretary of 
Education who, candidly, is probably 
not going to bring as much visibility to 
the Department of Education as the 
current Secretary of Education, but I 
think will accomplish a great deal 
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more in terms of being willing to work 
with the Members of the Senate and 
the House. And getting the job done 
is, after all, what the ball game is 
really all about. 

I certainly am going to vote for his 
confirmation and I welcome this ap- 
pointment by the President. 

Mr. KENNEDY. Mr. President, 
under the previous order, we are 
scheduled to vote at 11 o’clock, as I un- 
derstand it; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KENNEDY. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. They 
have. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the remaining 
time be granted to the Senator from 
Rhode Island, the chairman of the 
Education Subcommittee. 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recog- 
nized. 

Mr. PELL. Mr. President, I think 
this is an excellent appointment. I 
have already made a statement con- 
cerning the abilities, skills, and knowl- 
edge of Dr. Cavazos for this post. It is 
a good appointment. I think it recog- 
nizes the fact, too, that education is a 
matter that crosses party lines. Educa- 
tion is not a partisan matter. 

I hope, with the appointment of Dr. 
Cavazos, that some of the divisions 
that have occurred in the past be- 
tween the Department of Education 
and the educational community can be 
healed and that we can see a fresh 
start made in this regard. This is an 
appointment that I am happy to sup- 
port, and trust he will be approved 
unanimously. 

I am very glad to see my colleague 
and ranking minority member, the 
Senator from Vermont, on the floor. 
As is so often the case, this is one 
more instance where we have similar 
views. 

I yield the floor. 

Mr. GRAMM. Mr. President, we vote 
today on the nomination of Larry Ca- 
vazos to be Secretary of Education. 
For those of us from Texas, this is a 
time of great pride, and I think it 
should be a time of great pride for 
every American. 

Larry Cavazos is a remarkable man. 
He is a remarkable man in part be- 
cause of his humble beginnings. He 
was born on the King Ranch. His dad 
was a cowboy. When we got out of 
high school, he joined the Army. He 
came out of the Army and worked his 
way through college and graduate 
school, went into academics, and 
became dean of the medical school at 
Tufts University in Massachusetts. 

He went on to become president of a 
great university, Texas Tech Universi- 
ty in Lubbock, TX. And today he be- 
comes the first educator of America. 
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It is a great testament to Larry Ca- 
vazos and his family that he has risen 
from the son of a cowboy to become 
the first educator of America. 

But, Mr. President, it is more than a 
testament to this remarkable man and 
his remarkable family. It is a testa- 
ment to America. I think it proves 
once again that the American system 
is alive and well; that it still works; 
that hard work and God-given talent, 
when combined in a free society, 
produce extraordinary results. 

So I believe that Larry Cavazos 
should be approved by a unanimous 
vote in the Senate. 

I look forward to working with him 
during his service as Secretary of Edu- 
cation. He is committed to quality edu- 
cation for all of our citizens; commit- 
ted to seeing that every child has an 
opportunity to develop that child’s 
abilities, to allow that child to com- 
pete on the playing field and to use his 
talents to benefit himself and his 
family and America. 

So, Mr. President, I urge my col- 
leagues to join me in voting for a re- 
markable man whose life is an Ameri- 
can success story and whose service as 
Secretary of Education, which quite 
frankly I hope will extend into the 
next administration, will be something 
that all Americans can be proud of; 
will be a service that will contribute 
greatly to upgrading the quality of 
education which represents the high- 
est aspiration of the American people. 

I yield the floor, Mr. President. 

Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum, and 
ask unanimous consent that the time 
be evenly divided. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, Dr. Cava- 
zos does not have a great deal of time, 
but I happen to believe that this will 
be good training for him to start serv- 
ice in the Bush administration, begin- 
ing next January. [Laughter.] So this 
will really work out just about the way 
we planned. I strongly support the 
nomination of Lauro F. Cavazos as 
Secretary of the Department of Edu- 
cation. 

Dr. Cavazos is an extradorinarily 
well-qualified educator, who is now 
serving as president of Texas Tech 
University. But Dr. Cavazos is one of 
those rare individuals who has literal- 
ly worked his way up the ladder in his 
profession—functioning in both teach- 
ing and administrative positions. 

As my colleagues have already point- 
ed out, Dr. Cavazos testified before 
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the Senate Labor and Human Re- 
sources Committee that he will pay 
special attention as the Education Sec- 
retary to programs the Senate, and 
the population at large decided are 
critical if the United States is to 
achieve educational superiority—pro- 
grams like Headstart, bilingual educa- 
tion, and Pell grants. 

Dr. Cavazos is the first Hispanic 
president of Texas Tech University, 
and as such, is an inspiration, a role 
model, for millions of young Hispanic 
children throughout the Nation. The 
Federal Government does need to play 
a role in assuring that these young- 
sters—all children from minority fami- 
lies—receive the kind of education 
that assures they will be playing on a 
level field when they reach adulthood. 

Everything I have heard and read 
about Dr. Cavazos indicates that he 
will be a top-notch Education Secre- 
tary—the kind of Education Secretary 
who will not merely mouth the words 
that he is committed to education, but 
actually carry that commitment out. 

Mr. KENNEDY. Mr. President, I see 
we have about a minute left. I wish to 
introduce into the Recorp the names 
of the Cavazos children: 

Lauro Cavazos III, Sarita Cavazos, 
Ricardo Cavazos, Alicia Cavazos, Vic- 
toria Cavazos, Roberto Cavazos, 
Rachel Cavazos, Veronica Cavazos, 
Tomas Cavazos, and Daniel Cavazos, 
all of who are here. I wish to welcome 
them. 

Mr. DOMENICI. Mr. President, I 
rise today to express my strong sup- 
port for confirmation of Lauro F. Ca- 
vazos to be Secretary of Education. 

Dr. Cavazos has a very distinguished 
record of achievement and service in 
both education and science. He is ex- 
ceptionally well qualified for the post. 

I commend President Reagan for 
making an excellent choice. 

Lauro Cavazos was born in Texas 
and attended college at Texas Tech 
University in Lubbock, where he re- 
ceived both his bachelor’s and master’s 
degrees in zoology, concentrating in 
cell biology. In 1954, he earned a doc- 
torate in physiology from Iowa State 
University. 

Since then, Dr. Cavazos has com- 
piled an outstanding record of achieve- 
ment—achievement as a teacher, as an 
administrator, and as a scientist. He is 
considered a world authority in anato- 
8 cell biology, and medical educa- 
tion. 

He has taught and held administra- 
tive posts at the Medical College of 
Virginia and Tufts University, where 
he served for nearly 7 years as dean of 
the Tufts Medical School. 

In 1980, Dr. Cavazos returned to 
Texas Tech University to become 
president of his alma mater, the first 
— Tech alumnus to hold that posi- 
tion. 

Mr. President, American education 
faces substantial challenges over the 
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next decades, as revolutions in various 
scientific fields offer the opportunity 
for tremendous economic growth, 
while transforming our daily lives. 

We must prepare our children for 
future jobs that will require a highly 
skilled and literate work force. We 
must substantially improve American 
education in many areas, but particu- 
larly in basic skills, math, and science. 

We need to do this at a time when a 
host of social problems threaten the 
ability of so many of our children to 
succeed in school: Illiteracy, teen preg- 
nancy, and a series of economic and 
social barriers. 

Among the children at risk are dis- 
turbing large proportions of our mi- 
nority children. 

We must find ways to assure that all 
our children—and I mean all—succeed 
in school. If we fail, we will fail as a 
nation. 

American education needs strong 
leadership from someone familiar with 
addressing these challenges. I am con- 
vinced that Lauro Cavazos can provide 
that leadership. 

He brings many qualities to the post 
of Education Secretary that will serve 
him and America extremely well 
throughout his tenure. As a Hispanic 
and a southwesterner, Dr. Cavazos is 
very familiar with the educational bar- 
riers confronting minorities. His expe- 
rience in fighting those barriers, as 
well as his background in science and 
medical education, will serve America 
well in our efforts to improve scientific 
literacy. 

In closing, Mr. President, I urge my 
colleagues to vote to confirm the nom- 
ination of Lauro Cavazos, truly an out- 
standing educator, as Secretary of 
Education. America needs his leader- 
ship. 

Mr. DODD. Mr. President, I rise in 
support of the nomination of Lauro 
Cavazos to be Secretary of Education. 
His record as an instructor and univer- 
sity administrator and his testimony 
before the Senate Committee of Labor 
and Human Resources are evidence of 
his lifelong commitment to education 
excellence. 

While I am confident that Dr. Cava- 
zos is committed to the education con- 
cerns of our Nation, he will be working 
with an administration with a track 
record of education neglect, an admin- 
istration that set out to abolish the 
Department of Education and set out 
to reduce Federal spending on educa- 
tion programs. Dr. Cavazos will face 
the formidable task of elevating edu- 
cation concerns to a national level. 
And, it is absolutely vital to the future 
of our Nation, that Dr. Cavazos take 
on the challenge of moving education 
to the forefront of the public policy 
debate. 

There is little time to spare. A lack 
of concern for education excellence 
today will result in future costs to the 
Federal Government, our national se- 
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curity and private sector competitive- 
ness. While the rhetoric of the admin- 
istration has pushed for State and 
local efforts to strive for education ex- 
cellence, the lack of Federal initiatives 
are representative of its lack of com- 
mitment to this area. A commitment 
on behalf of the Federal Government 
to improving the system would serve 
as a needed catalyst for State, local, 
and private initiatives. 

The administration must realize that 
education is as important a component 
of our national security as weapons. 
Our children are the Nation’s greatest, 
most valuable resource. Our Nation 
needs a solid pool of educated workers, 
teachers, parents, and soldiers to lead 
us into the 21st century. As the next 
Secretary of Education, Dr. Cavazos 
will have the opportunity to set a 
precedent and make education a lead- 
ing item on the public policy agenda. 

I am confident that Dr. Cavazos has 
the determination to lead the United 
States toward education excellence. 
He comes to the job knowing he has 
only a few months to make a differ- 
ence. But, in those few months he will 
have ample opportunity to outline a 
strategy that will assist State and local 
governments in attracting bright and 
enthusiastic persons into the teaching 
force. Finally, Dr. Cavazos can tackle 
the challenge of preserving the Stu- 
dent Loan and Grant Programs and 
making higher education more afford- 
able to students from low-income fam- 
ilies. 

In closing, I encourage my col- 
leagues to join me in supporting the 
nomination of Dr. Cavazos. Anticipat- 
ing Dr. Cavazos’ confirmation today, I 
wish him success as Secretary of Edu- 
cation and look forward to working 
with him. 

The PRESIDING OFFICER. All 
time having expired, the question is, 
Will the Senate advise and consent to 
the nomination of Lauro F. Cavazos, 
of Texas, to be Secretary of Educa- 
tion? On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from Oklahoma 
(Mr. Boren], and the Senator from 
Mississippi [Mr. STENNIS] are necessar- 
ily absent. 

Mr. SIMPSON. I announce that the 
Senator from Nevada [Mr. HECHT], the 
Senator from Idaho [Mr. MCCLURE], 
and the Senator from Indiana [Mr. 
QUAYLE] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Fow Ler). Are there any other Sena- 
tors in the Chamber desiring to vote? 

The result was announced—yeas 94, 
nays 0, as follows: 
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YEAS—94 

Adams Glenn Murkowski 
Armstrong Gore Nickles 
Baucus Graham Nunn 
Biden Gramm Packwood 
Bingaman Grassley Pell 
Bond Harkin Pressler 
Boschwitz Hatch Proxmire 
Bradley Hatfield Pryor 
Breaux Heflin Reid 
Bumpers Heinz Riegle 
Burdick Helms Rockefeller 
Byrd Hollings Roth 
Chafee Humphrey Rudman 
Chiles Inouye Sanford 
Cochran Johnston Sarbanes 
Cohen Karnes Sasser 
Conrad Kassebaum Shelby 
Cranston Kasten Simon 
D'Amato Kennedy Simpson 
Danforth Kerry Specter 
Daschle Lautenberg Stafford 
DeConcini Leahy Stevens 
Dixon Levin Symms 
Dodd Lugar Thurmond 
Dole Matsunaga Trible 
Domenici McCain Wallop 
Durenberger McConnell Warner 

Melcher Weicker 
Exon Metzenbaum Wilson 
Ford Mikulski Wirth 
Fowler Mitchell 
Garn Moynihan 

NOT VOTING—6 

Bentsen Hecht Quayle 
Boren McClure Stennis 


So the nomination was confirmed. 

Mr. BYRD. Mr. President, I ask that 
the President be immediately notified 
of the confirmation of the nominee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the nom- 
ination was confirmed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MINIMUM WAGE RESTORATION 
ACT 


The PRESIDING OFFICER. The 
Senate will now resume consideration 
of S. 837, which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 837) to amend the Fair Labor 
Standards Act of 1938 to restore the mini- 
mum wage to a fair and equitable rate, and 
for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

(1) Hatch Amendment No. 3040, to pro- 
vide for a new hire wage. 

(2) Kennedy Amendment No. 3041 (to 
2 No. 3040), of a perfecting 
nature. 


AMENDMENT NO. 3041, AS MODIFIED 

Mr. KENNEDY. Mr. President, I 
send a modification to the desk. 

The PRESIDING OFFICER. The 
clerk will report the modification of 
the Kennedy amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
modification be dispensed with. It is a 
technical modification. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. There is one gram- 
matical change, a technical change. 

The modified amendment reads as 
follows: 

In the pending amendment, strike all 
after following:“ on line 4, and insert the 
following: 

“(E)(1)(A) Any retail, service, agriculture 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 

Mr. KENNEDY. Mr. President, we 
had a good opportunity to debate two 
amendments to the legislation—that 
proposed by the Senator from Utah 
(Mr. HatcH] and my amendment—last 
week. I am prepared to go back to the 
consideration of those amendments at 
this time and hopefully be able to get 
some action on them. 

If we are going to be able to get con- 
sideration of them, I would like to go 
back and renew briefly the basic justi- 
fications and the reasons to support 
my amendment and what I consider to 
be the failings of the amendment of 
the Senator from Utah. 

Mr. President, prior to that, I would 
like to focus the attention of the 
Senate on this morning’s New York 
Times, which reported two tragic find- 
ings by the National Academy of Sci- 
ences. 

The first finding was with respect to 
the rising population of homeless chil- 
dren. These children are innocents; 
they are blameless victims of policies 
made by people with secure jobs and 
secure homes. 

The second tragedy is that the views 
of the majority of the panel were si- 
lenced by the Academy. 

Let me quote from the excluded ma- 
terial which represents the views of 10 
of the panel’s 13 members. 
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It made recommendations including 
calls for the Federal housing programs 
to be restored to 1981 spending levels 
and for minimum wages to be high 
enough to make decent housing af- 
fordable. 

They made four recommendations 
dealing with health and with other 
changes in welfare, as well as the 
housing program. But they focused an 
important element in that report on 
an increase in the minimum wage. 

I think the statement this morning 
by 10 of the 13 members of the panel, 
indicating their indignation and their 
outrage that this country does not 
come to grips with the problem of the 
homeless in our society, is really some- 
thing that every Member of this body 
ought to take to heart. 

We are not talking about runaways; 
we are not talking about abandoned 
children; we are not talking about chil- 
dren pushed out of their homes. What 
we are talking about is more than 
100,000 children each night living out 
in the streets. Children age 5 or under, 
in our society living on the streets. 

One of the recommendations of that 
panel was to make some adjustment in 
the minimum wage. So I hope we will 
have an opportunity to revisit this 
issue. 

We are quite prepared to move 
ahead with the debate. We are also 
prepared to move ahead with the 
votes. 

I see in the Chamber now the Sena- 
tor from Iowa [Mr. HARKIN], who 
spoke on an amendment in the com- 
mittee and indicated that he would 
offer such an amendment on the floor. 
We could consider that amendment. It 
is extremely important. He is entitled 
to make that case. 

During the course of the last vote, I 
talked to the Senator from Illinois 
{Mr. Simon], who is ready to offer his 
amendment at any time. He does not 
think it will take a great amount of 
time. . 

So we can make some real progress 
on this important piece of legislation, 
and we are eager to do so. 

I note that we have spent more than 
7 hours of debate on the Hatch and 
Kennedy amendments. We have also 
spent a number of hours in quorum 
calls, waiting for speakers. We know 
that we have important unfinished 
business here. 

I welcome the opportunity to fur- 
ther debate these issues, to justify and 
support the various statements and 
the case we have made in support of a 
higher minimum wage, and to get 
about the Senate’s business. 

I also see the Senator from Illinois 
[Mr. Drxon] in the Chamber. He 
wanted to make a brief comment, but 
he has indicated that he would gladly 
accommodate the leadership to permit 
us to take whatever action we might 
want to take on any of these measures. 
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I hope we can spell out some path so 
that we can come to a resolution of 
these various issues. / 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield. 

Mr. DOLE. Mr. President, I dis- 
cussed with the majority leader earlier 
that if we could not continue with this 
bill between now and the time of the 
policy luncheons, we could go to the 
prompt payment measure. Now I have 
a problem with that. One of the co- 
sponsors of an amendment cannot be 
here between now and 2 o’clock. 

So maybe we could continue the 
debate—not me, but others who have 
been working on this issue—continue 
the debate on the minimum wage. 

I would like to accommodate the 
Senator from Illinois, and we have 
speakers on this side—if that is all 
right with the majority leader. 

Mr. BYRD. Mr. President, we have a 
problem on our side, too, so we could 
not have done prompt payment. We 
could recess out until 2. 

But in any event, I ask unanimous 
consent that Senators may have until 
1 o’clock p.m. today to offer amend- 
ments in the first degree as they 
would have under the rule but for the 
fact that the Senate is recessing at 
12:45 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

CLOTURE MOTION 

Mr. BYRD. Mr. President, I send to 
the desk a cloture motion. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
Committee substitute for the bill S. 837, 
Minimum Wage Restoration Act of 1987. 

Senators Edward M. Kennedy, Daniel K. 
Inouye, Tom Harkin, Terry Sanford, 
Paul Simon, Jay Rockefeller, Christo- 
pher J. Dodd, Don Riegle, Bill Prox- 
mire, Alan Cranston, J. Bennett John- 
ston, Patrick Leahy, Jeff Bingaman, 
Bill Bradley, Tom Daschle and Harry 
Reid. 

The PRESIDING OFFICER. The 
Senator from Illinois, Mr. Drxon. 

Mr. DIXON. Mr. President, the clerk 
has just read a document calling for a 
cloture vote on the minimum wage 
bill. I have signed such a motion and 
would hope that my colleagues in the 
U.S. Senate would join me on Thurs- 
day morning in voting for cloture on 
this important legislation. 

As Members of the Senate know, we 
have been discussing minimum wage 
since last week and at this point in 
time, at about noon on Tuesday, we 
have not yet voted on a single amend- 
ment or otherwise expressed the view 
of the U.S. Senate on the question of 
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minimum wage, a matter I think of 
tremendous importance to the work- 
ing poor of this country. 

I am here to tell the people of the 
U.S. Senate that we are behind the 
surve. The people in this country al- 
ready recognize that in most cases, 
particularly in higher employment 
areas, you cannot now hire people who 
will work for the standard $3.35 per 
hour minimum wage that has existed 
in this country for a good many years. 

I just want to give you a personal ex- 
ample of this Senator. When I was 
home on the Labor Day break for the 
latter part of August and early Sep- 
tember, I had occasion to make several 
speeches in the Aurora-Elgin area in 
Kane County. As I was driving from 
Aurora back to Elgin that particular 
day to make another speech, I drove 
past a White Castle hamburger stand 
in Aurora, IL, and on the marquee in 
front of the White Castle hamburger 
stand in Aurora, IL, was this sign. 
1 wanted starting salary $4.35 an 

our.“ 

In my State in Aurora the hamburg- 
er business has already established a 
minimum $1 an hour higher than the 
existing minimum wage in America. I 
say why not? Since the $3.35 minimum 
wage went into effect the value of that 
wage in America has eroded by 22 per- 
cent due to inflation. 

Today’s minimum wage worker has 
lost about 65 cents of buying power 
per work hour over the last several 
years. That is like working 9 hours a 
week for nothing just to make up for 
the lost value of the minimum wage. 

The minimum wage has slipped to 36 
percent of the average hourly wage 
but historically in setting the mini- 
mum wage when our predecessors here 
in the Congress first set the minimum 
wage the Congress was guided by an 
attempt to achieve a level of about 50 
percent of the average hourly wage for 
the minimum wage. 

So I say to my colleagues in the 
Senate this issue is simply a matter of 
ordinary fairness. America has been 
enjoying a very long peacetime eco- 
nomic expansion. Some 12 million new 
jobs have been created, but regretta- 
bly, sadly, not everyone in America 
has shared the prosperity and the best 
example is the working poor of our 
Nation. Five million minimum wage 
workers who have seen their wages de- 
cline 22 percent in value in my view 
should not be part of the fuel that 
drives this economy. 

Much has been said about the poten- 
tial for job loss if we increase the wage 
floor. 

You can get statistics on both sides 
of that issue. But what we know for 
sure is that everything in our economy 
boils down to a matter fo supply and 
demand and if we pay people a better 
wage they are going to be out there in 
the economic marketplace buying our 
products. 
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The Vice President has promised the 
people of America 30 million new jobs. 
That is more jobs than every man, 
woman, child, and illegal alien in this 
country can fill. 

What we want in this country are 
good jobs. In America, everyone ought 
to share in the good times just as all of 
us are forced to share in the bad 
times. 

I hope on Thursday morning more 
than 60 of my colleagues in the U.S. 
Senate of both political persuasions 
from both sides of the aisle will join 
the managers of this bill, the Senator 
from Massachusetts and others and, 
yes, will join the Vice President of the 
United States who has made state- 
ments that he supports a minimum 
wage and will vote for cloture Thurs- 
day morning so we can go to this mini- 
mum wage bill and give the working 
poor of America a more decent share 
of the economic well-being of this 
great Nation. 

Mr. President, having observed the 
floor, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 15 minutes. 

Thereupon, at 12:03 p.m., the Senate 
recessed until 12:19 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer [Mr. 
KERRY]. 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 


ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
I rise today to support the Minimum 
Wage Restoration Act. I commend 
Senator KENNEDY, Chairman of the 
Labor Committee and principal archi- 
tect of the bill, for his forceful leader- 
ship in bringing this important issue 
to the floor. He has truly been a tire- 
less champion fighting to help Ameri- 
ca’s workers. 
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The minimum wage is a cornerstone 
of our Government’s commitment to 
provide humane conditions for all 
working Americans. That commit- 
ment, which includes child labor laws, 
maximum hour provisions, occupation- 
al safety and health protection, and 
Social Security, separates this country 
from those nations in the world where 
people work from cradle to grave for 
pennies per hour in unsafe, unsanitary 
conditions. We have banned such 
Slave-like labor conditions in this 
country. We are the envy of the world 
because we demand that our workers 
be treated with dignity and simple 
human decency. 

When Franklin Roosevelt proposed 
the Fair Labor Standards Act of 1938, 
he declared: 

Our Nation so richly endowed with natu- 
ral resources and with a capable and indus- 
trious population should be able to devise 
ways and means of insuring to all our able- 
bodied working men and women a fair day's 
pay for a fair day's work. A self-supporting 
and self-respecting democracy can plead no 
justification for the existence of child labor, 
no economic reason for chiseling workers’ 
wages or stretching worker’s hours. 

Congress’ commitment to humane 
working conditions is as strong today 
as it was 50 years ago when we first 
enacted minimum wage legislation. 
That is why Congress overwhelmingly 
passed the plant closing bill to provide 
advance notice to workers about to 
lose their jobs. And that’s why I be- 
lieve we will also support this effort to 
make the minimum wage a decent, 
livable wage once again. 

There are over 15 million workers in 
this country who earn between $3.35 
and $4.55 per hour. Over 2 million of 
these low-wage workers are working, 
full-time heads of households. A full- 
time worker earning the minimum 
wage makes $134 per week—$134 per 
week to pay the rent, put food on the 
table, buy clothes for the children and 
pay for basic utilities. Impossible. 

Regrettably, concern for humane 
working conditions has not been a 
hallmark of the Reagan/Bush admin- 
istration. They fought us tooth and 
nail on the plant closing bill, but they 
were forced to relent because public 
support for advance notice was so 
overwhelming. They have been no 
better on the minimum wage. We have 
not had any increases in this basic 
wage standard during the Reagan/ 
Bush administration—the longest 
period without an increase in the 50- 
year history of the minimum wage. 

We have not heard a word from the 
President of the United States about 
increases. And we do not even know at 
this point where the Vice President 
stands on the issue. We have not 
heard him speak out in the last 7% 
years. 

During the last 7% years, the pur- 
chasing power of the minimum wage 
has declined by nearly 30 percent. We 
must restore that purchasing power 
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because it simply is impossible to make 
ends meet at $3.35 per hour. 

Opponents of this bill raise the same 
tired arguments about job loss and in- 
flation that they have raised with re- 
spect to every decent piece of legisla- 
tion having to do with workers’ condi- 
tions for the last 50 years. But, as our 
President recently has grown fond of 
saying, “facts are stubborn things.” As 
the Labor Committee’s report outlines 
in painstaking detail, Government sta- 
tistics prove that changes in the mini- 
mum wage since 1938 have had little 
impact on prices or employment of 
levels. If you need further proof, look 
at the 10 States that since 1981 have 
enacted laws raising minimum wage 
above the Federal level. In 9 of those 
10 States, employment increased and 
unemployment decreased or remained 
stable after the minimum wage in- 
creased. 

If we are serious about fighting pov- 
erty in this country, then we must re- 
store the minimum wage. If we are se- 
rious about helping people escape 
from dependency on welfare, then we 
must restore the minimum wage. If we 
are serious about our commitment to 
basic human decency for every work- 
ing man and woman in this country, 
then we must restore the minimum 
wage. I urge all my colleagues to sup- 
port this important bill. 

Mr. President, I would also like to 
comment on the pending amendments. 
The amendment by Senator HATCH 
would totally subvert the concept of 
the minimum wage. 

It allows employers to pay new em- 
ployees 80 percent of the minimum 
wage for the first 90 days on the job. 
It has been called a training wage but 
there is no mention of training in the 
amendment. It is absurd to call this a 
training wage. What businessman 
would create a job that requires 90 
days worth of training, then pay only 
minimum wage or less to that highly 
trained worker? 

The Hatch amendment is supposed 
to help young workers, but the sub- 
minimum applies regardless of age or 
experience. If anything, it will entice 
students to drop out of school to 
pursue dead-end jobs. 

This amendment is supposed to be a 
critical element in the BusxH proposal 
for an increased minimum wage. 
There has been much talk recently of 
the Vice President’s desire to create a 
“kinder, gentler Nation.” Those are 
his words. That is a nice sentiment. 
You could put it to a violin and play it. 
But the fact is that it is about time 
the Vice President recognized that in 
the last 8 years, America’s working 
men and women have been brutalized 
by the policies of the Reagan-Bush ad- 
ministration, and not a word—not a 
word from GEORGE BUSH. 

If the Hatch amendment is an exam- 
ple of Vice President Bush’s new 
found compassion for the less fortu- 
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nate in our society, then we are all vic- 
tims of a cruel hoax. America’s work- 
ers are being “BusH-whacked.”’ BUSH is 
insisting on a draconian subminimum 
approach. Worse, this proposed sub- 
minimum virtually guarantees that 
employers will hire and fire their low- 
skill work force every 3 months—just 
as they have completed their so-called 
training period. 

That is why the Kennedy amend- 
ment makes so much sense. It expands 
incentives for employers to hire full- 
time students, who can work part time 
at low wage, low skill jobs while stay- 
ing in school to learn the skills neces- 
sary for a fulfilling career. The 
amendment encourages learners, in- 
stead of creating dropouts. 

It doubles the number of full-time 
students an employer can hire with an 
automatic certification. It also simpli- 
fies the entire certification process, 
eliminating currently burdensome pa- 
perwork requirements. 

I urge all my colleagues to adopt the 
Kennedy amendment to expand the 
student wage program. It is a targeted 
approach that helps employers and 
allows students to work while they 
learn. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 2 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until the hour of 2 p.m. 

Thereupon, the Senate, at 12:44 
p.m., recessed until 2 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer [Mr. 
SANFORD]. 


MINIMUM WAGE RESTORATION 
ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Chairman, in his capacity as a Senator 
from North Carolina, suggests the ab- 
sence of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, it 
feels like January around here. We are 
sort of plodding along with a pace and 
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with a sense of relaxation and even in- 
difference that would cause somebody 
to imagine that adjournment was 
quite some distance away. 

That does not really matter to me 
because I am not going anyplace. So 
far as I know I am free for the rest of 
my life or at least the rest of my term 
which still has a couple of years to 
run, so it really is a matter of complete 
indifference to me whether we ad- 
journ on September 25 or October 25 
or October 20 or any particular date 
because I am not running. I am going 
to be right here. I have already told 
my folks at home in Colorado that I 
will see them if, as and when Congress 
ever comes to an adjournment. 

But it does seem to me that public 
interest would be served if we would 
get around to acting on some of these 
measures and as I understand it, Mr. 
President, the current deadlock is over 
when, if ever, we are going to vote on 
the pending amendments to the mini- 
mum wage bill. 

As I understand it, that is not be- 
cause of any inherent controversy re- 
garding the amendment but whether 
or not anybody else is ever going to get 
to offer any amendments. 

At least on our side of the aisle, talk- 
ing to those who are more knowledge- 
able about the parliamentary situation 
than I, it comes down to this. As I un- 
derstand it, our people are ready to 
vote on some amendments from the 
Democratic side of the aisle but with 
the understanding that when we have 
voted on one of theirs, we would like 
to have a chance to offer one of ours. 

I will explain why that is a matter of 
particular interest to me very simply. I 
have an amendment I would like to 
offer. I do not care whether I offer it 
this afternoon. I was prepared to offer 
it last Friday. I would offer it tomor- 
row—I guess we are not in session to- 
morrow. But if we were in session, I 
would offer it tomorrow. Any time 
would be fine with me. It is an amend- 
ment which I believe deserves to be 
considered. It will not take very long 
to consider it, and after I present it, I 
hope the body will vote on it. 

But what does stick in my craw a 
little bit, and what seems to stick in 
the craws on the Republican side of 
the aisle, is the pattern that seems to 
be developing that by using the power 
to grant or withhold recognition that 
the majority has, once again, filled up 
the amendment tree. 

If I understand it correctly—and I 
am prepared to be corrected on this if 
I am mistaken—it is impossible for a 
Senator on this side of the aisle or any 
Senator at this point to offer an 
amendment until the pending amend- 
ment is disposed of. 

I guess the expectation on our side is 
that unless we have some understand- 
ing with the managers of the bill that 
after we have voted on whatever is the 
pending amendment that once again 
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the majority leader or his designee 
will, again, rise to offer an amendment 
and we would not be in a position to 
vote on any amendments from this 
side of the aisle and that does not 
seem to us, at least, to be entirely fair. 

Mr. President, I do not want to dwell 
on that too long, but I wanted to note 
it in passing because it appears to me 
that somewhere along the line we 
ought to be able to work that out. 
That does not seem to be an insur- 
mountable problem. In fact, the 
custom for a long time, as long as I 
can remember it, has always been that 
we alternate amendments on one side 
and the other back and forth; and did 
it actually as a matter of course, with- 
out any great controversy on that sub- 
ject. 

Mr. SIMON. If my colleague would 
yield? 

Mr. ARMSTRONG. 
happy to yield. 

Mr. SIMON. I am just handling 
things temporarily. The manager of 
the bill, Senator KENNEDY, is not on 
the floor right now. 

Mr. ARMSTRONG. Let me say to 
my friend from Illinois, he and I are 
exactly in the same boat. I have been 
sent here as cannon fodder. I have 
been sent here for the express purpose 
of keeping the ball rolling, holding up 
our side of the thing while the Repub- 
lican manager is off at a tea party at 
the White House or someplace, and he 
asked would I be kind enough to come 
down and express any thoughts that I 
had and offer an amendment if I could 
get a chance to do so, because he 
knows I have this industrial homework 
amendment. 

But since my friend from Illinois 
and I are both in the same boat, since 
the managers are not here, why do we 
not work out a deal and get on with 
this thing? 

Mr. SIMON. Well, I would be happy 
to do so. Unfortunately, I am not au- 
thorized to do that and my guess is 
the Senator might not be authorized 
to do that either. 

Mr. ARMSTRONG. Well, I am not 
authorized, but I might do it anyway. 

(Disturbance in the visitors’ galler- 
ies) 

The PRESIDING OFFICER. The 
galleries will observe silence. 

Mr. SIMON. I might say to my 
friend from Colorado that this morn- 
ing I wanted to offer an amendment. I 
think my colleague from Iowa wanted 
to, but there was reluctance on the 
Senator’s side to withdraw the pend- 
ing amendment. 

But I am sure that I speak for Sena- 
tor Kennepy and the majority leader 
when I say I want to protect your 
right to an amendment. I have an 
amendment that will come up. The bill 
as it now stands takes away minimum 
wage protection from Puerto Rico. I 
just do not think we ought to have 
second class citizens in this country. 


I would be 
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But I think I will get my amendment 
and the Senator from Colorado will 
get his amendment, too. 

Mr. ARMSTRONG. Mr. President, 
let me point something out to my 
friend from Illinois. In fact, let me 
point out two things. First of all, I am 
sure that I do not speak for Senator 
KENNEDY nor the majority leader. In 
fact, I do not speak for anybody at 
this point. I am just freelancing. But it 
does not seem to me that the proposi- 
tion he has described quite means the 
benchmark that I was trying to estab- 
lish because the point I was making is 
we have pending two Democratic 
amendments. Am I mistaken about 
that? 

Mr. SIMON. I think we have a 
Hatch amendment pending. As I 
recall, he is a member of the other 
side of the aisle. 

Mr. ARMSTRONG. So the proposal 
of the Senator from Illinois would be 
that we would vote on what is the 
second-degree amendment? 

Mr. SIMON. The second degree is 
the Kennedy amendment. 

Mr. ARMSTRONG. Could we vote 
on Kennedy, on Hatch, and then go to 
the amendment of the Senator from 
Illinois, to the Republican amend- 
ment, and back-and-forth. Is that the 
notion? 

Mr. SIMON. I am not in a position 
to agree on anything like that. But we 
have the amendment, the second- 
degree amendment that has to be dis- 
posed of before either the Senator 
from Colorado or I are in the position 
to be offering amendments. 

Mr. ARMSTRONG. I see. I note the 
arrival of the leader. Perhaps he can 
tell us what to do next so we can get 
on with this task. 

Mr. SIMON. He is always ready to 
tell us what to do next. We do not 
always do it, though. 

THE PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. We could do either of 
two things, or a number of things for 
that matter. I would like to see us vote 
on the Kennedy amendment. We can 
vote on that. If our friend on the 
other side of the aisle would not let us 
reach a vote on that amendment this 
afternoon, then let us set it aside tem- 
porarily and take up another amend- 
ment. We cannot have any votes after 
4 o’clock today because I assured our 
friends who will be observing the 
Jewish religious holiday that we will 
not have rolicall votes after 4 today. 

Mr. ARMSTRONG. Mr. President, 
before the leader’s arrival the Senator 
from Illinois and I were just discussing 
the extent of the charter which each 
of us brings to the floor. We correctly 
pointed out that we are filling in for 
the managers momentarily. But in 
accord with that, and for that reason, 
I do not know who on our side still 
wishes to speak on the pending 
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amendment. but if it is the desire to 
set this aside, I would be happy to call 
up an amendment. And as I was point- 
ing out, what we are seeking to get es- 
tablished here is a back-and-forth 
proposition whether it be a Democrat- 
ic amendment offered and disposed of 
or a Republican amendment. I have an 
amendment that I am prepared to 
offer if that would be the leader’s 
desire or I will be glad to explain the 
amendment pending at the time I 
might actually be able to offer it. 

Mr. BYRD. The rules do not provide 
for back-and-forth recognition. The 
rules provide for recognition of the 
first Senator who seeks recognition. 
Where we reach these back-and-forth 
situations is where we enter into an 
agreement of that kind. And at such 
time as we may enter into an agree- 
ment, if we do, we may arrange it. But 
that is not the normal procedure here. 
It is not provided for under the rules. 

Mr. ARMSTRONG. Mr. President, I 
am sure the leader recalls we have 
often followed that practice in the 
past where we had large numbers of 
amendments pending as I understand 
we do in this case. 

Mr. BYRD. From time to time, occa- 
sionally we do. But I am not 
enthusiastic about going outside of the 
rules, and unless we have a unani- 
mous-consent agreement which pro- 
vides for such, provides for certain 
amendments, that is another matter. 
But barring such an agreement I am 
not an advocate of the back-and-forth 
amendments. 

Mr. PRESSLER. If my friend will 
yield? 

Mr. ARMSTRONG. Mr. President, I 
have the floor. I would be happy to 
yield to my friend from South Dakota. 

Mr. PRESSLER. Mr. President, I 
have an amendment I would be willing 
to offer at any time which will require 
about 10 minutes. 

Mr. ARMSTRONG. Mr. President, 
the Senator from South Dakota is in 
the same boat I am. I have an amend- 
ment I would like to offer. Were it in 
order I would be happy to yield to him 
to offer his. But really I was just ex- 
pressing sort of the sense of those of 
us on this side that we are eager to go 
forward. I do not know the subject of 
the amendment by the Senator from 
South Dakota. Mine deals with the 
question of industrial homework 
which I gather is of interest to a 
number of people in this Chamber and 
elsewhere. So at the proper moment I 
would be glad to do that. I take it we 
are not quite at that stage of the game 
just yet. 

Mr. BYRD. Mr. Simon has an 
amendment that he would like to call 
up, and we sought to arrange for that 
this morning. I notified the distin- 
guished Republican leader, and indi- 
cated Mr. HARKIN had an amendment. 
Mr. Stoxx has an amendment and 
asked if we could set aside the pending 
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amendment so we could take advan- 
tage of the hour and 15 minutes or 
whatever it was at that time we have 
remaining before conferences, but we 
could not arrange that. 

So there are several amendments 
around, I am sure. If the distinguished 
Senator from Colorado wishes to work 
with the managers of the bill, Mr. 
KENNEDY, and can arrange some way 
of having a back-and-forth approach 
here for a little while, it is all right 
with me. But it is entirely up to the 
managers. But right now we have the 
Kennedy amendment pending to the 
Hatch amendment, and it would re- 
quire unanimous consent to set aside 
those. 

Mr. ARMSTRONG. Mr. President, I 
know our leader and also our manager, 
Senator Hatcu, are desirous of work- 
ing out an arrangement of that type. I 
do not want to interfere in that proc- 
ess. I guess I just want to be an en- 
couragement to them. 

Mr. BYRD. May I say, if the Repub- 
lican leader wishes to discuss this with 
me, I am available. I would be happy 
to discuss it. 

Mr. SIMON. Senator KENNEDY will 
be on the floor in just a few minutes. I 
think the initial step might be to agree 
to a limited time on the pending 
amendments. I do not know whether it 
is 30, 40 minutes, or an hour, whatever 
it might be, so we can move to the 
Senator’s amendment, my amend- 
ment, Senator HaRKIN’s amendment, 
Senator PRESSLER’s amendment, and 
other amendments that might be 
pending. 

Mr. ARMSTRONG. It still feels like 
January to me, Mr. President. I am 
either prepared to go ahead and com- 
ment on the pending business or be 
glad to yield the floor if the Senator 
from Iowa wishes to speak. 

Mr. HARKIN. I just wanted to say 
to the Senator from Colorado I share 
his sentiments and frustrations about 
not moving ahead on this. It seems to 
me we have a pending amendment, a 
pending perfecting amendment. If we 
sit down, the Chair will put the ques- 
tion. We will put the question, and we 
will vote. We will be on with it. We 
have to sit down. Let us all join the 
Senator, sit down; he will put the 
question, we will vote, and we will 
move on. 

Mr. ARMSTRONG. Mr. President, 
that goes to show that everybody has 
their own approach to this. 

i {Disturbance in the visitors’ galler- 
es.] 

The PRESIDING OFFICER. The 
galleries will observe silence at all 
times. 

Mr. ARMSTRONG. I guess my 
notion is this: That at this stage of the 
game, I would like to ask Senators to 
focus not just on the pending amend- 
ments, but upon the underlying issues 
which bring us to this stage of the 
game. 
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As I understand the legislation, it is 
the proposal to raise the minimum 
wage to $4.65 an hour over a period of 
3 years. The arguments I heard in sup- 
port of this are that it is sort of a fair- 
ness issue, that it will provide a more 
comfortable, more desirable wage to 
people who are at the lowest income 
earning levels of our working society. 
Proponents have argued that this leg- 
islation will reduce the misery of mil- 
lions of American workers, and they 
contend it will have little or no dis- 
cernible effect on the state of our 
economy. The truth of the matter is I 
believe quite different than this. What 
will actually result is more unemploy- 
ment precisely among the people who 
are expected to be helped by the in- 
crease in the minimum wage. 

In the last few months my office has 
been contacted, indeed has been re- 
peatedly contacted, by people who are 
concerned about the effect on job se- 
curity and job opportunity of increas- 
ing the minimum wage. 

A number of thoughtful editorials 
have been published on this subject 
out in my part of the country. For ex- 
ample, the Longmont Times-Call car- 
ried an article a few months ago under 
the headline “Minimum Wage or Mini- 
mum Work?” I commend it to the at- 
tention of my colleagues, I would like 
to share some of the conclusions that 
appeared in this article which also ap- 
peared not only in the Longmont 
paper but also in the Canon City, CO, 
Courier. They said: 

When politicians are in season, no Ameri- 
can is safe, but Congress's latest attempt to 
jam through an increase in the minimum- 
wage rate is even sillier than usual. 

Those who advocate increasing the mini- 
mum from $3.35 an hour to $4.65 or $5.05 
talk as if the only effect of such government 
wage control would be to put more money in 
the pockets of American poor. Would that it 
were true. 

In reality, as economist, Andrew F. Brim- 
mer pointed out, “A growing body of statis- 
tical and other evidence accumulated by 
economists shows that increases in the stat- 
utory minimum wage dampen the expansion 
of employment and lengthen the lineup of 
those seeking jobs. Advances in the mini- 
mum wage have notable adverse effect on 
young people—with the effects on black 
teen-agers being considerably more severe.” 

The editorial in the Times-Call con- 
tinues: 

Brimmer's view is supported by virtually 
every serious private student of the history 
of the minimum wage. Among the many 
who have expressed this agreement to me 
privately were the chief economists for both 
Jimmy Carter and Ronald Reagan. In the 
real world, employers must calculate their 
costs, and if the benefit of hiring a particu- 
lar worker is less than the price, the worker 
will not be hired. The true question today 
should be, “Is it better to have masses of 
workers unemployed at $4.65 an hour or 
working at $3.35?” 

We have grown so used to hearing devas- 
tating figures about black youth unemploy- 
ment that we may have come to think of 
such statistics as a tragic remnant of our 
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racist past. In fact, it is a phenomenon pro- 
duced over the past four decades by repeat- 
ed increases in the minimum-wage rate. 

In 1948 the unemployment rate for 16- 
and 17-year-old blacks was actually less 
than that for whites (9.4 vs. 10.2 percent). 
And until 1954 black teen-agers were more 
active in the labor market than their white 
3 reverse of today’s situa- 

on. 

Mr. President, this commentary by 
Louis Rukeyser, writing in the Times- 
Call and the Canon City Daily Record, 
makes several points which Senators 
could well consider. 

It is commonplace to see people 
holding up this minimum wage legisla- 
tion as something that is going to be 
good for poor working people. In fact, 
it is my belief—based not just on what 
Mr. Rukeyser has written, but upon 
my own observation of how the pri- 
vate labor market works—that the 
practical effect will be that there will 
be a certain number of people at the 
margin who will not get jobs, and most 
will be teenagers. 

This is of particular poignant inter- 
est to me, as I would expect it is to 
other parents, although my children 
are a little past the teenage years and 
have already crossed the threshold of 
the minimum wage. It was not very 
long ago that minimum wage laws and 
similar laws made it difficult—in fact, 
for a time, impossible—for them to 
obtain employment. 

In our household, we did not have to 
have the income that might arise from 
our son or daughter working. It was 
not an economic need we felt in our 
family. We felt they needed that expe- 
rience. 

The fact is that it is more difficult 
today for youngsters, especially teen- 
agers, to get a job than it was in the 
times of our fathers and grandfathers 
and great grandfathers. It is not just 
the minimum wage, although it is cer- 
tainly part of it. It makes it difficult 
for youngsters to have the experience 
of working. 

I recall vividly in my own case, when 
I started to work, how much I was 
paid, and I believe it was 25 cents an 
hour. I do not know whether there 
was a minimum wage in existence 
when I had my first job. I was not a 
teenager yet. But I recall the experi- 
ence because I thought it was one of 
the most important and significant 
events of my childhood that I had an 
opportunity to have a job, an opportu- 
nity which, I would judge, is denied, 
for one reason or another—not just 
the minimum wage but also for some 
other reasons—to people who are, as I 
was then, 10 years old. 

I think it is good for people to work. 
It is part of the experience of growing 
up that is wholesome and desirable. As 
Louis Rukeyser said, the minimum 
wage makes it more difficult for 
youngsters to get that kind of experi- 
ence. 
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Mr. President, among those who 
have written on this subject is the Col- 
orado Springs Gazette-Telegraph, in 
an interesting editorial in May of last 
year, under the headline “Minimum 
Wage Kills Jobs“: 

The labor unions, leading Democrats in 
Congress and run-of-the-mill liberals are 
gaining support in Washington for an in- 
crease in the minimum wage, which has 
been fixed at $3.35 an hour since 1981. They 
argue that minimum wage workers do not 
earn enough to keep a family of three above 
the poverty level; that it is “not a living 
wage” anymore. 

The editorial goes on to point out 
that sponsors of the legislation pro- 
pose increasing the minimum wage to 
$4.65 an hour in stages over the next 3 
years, and thereafter the minimum 
wage would automatically equal half 
the average wage, now $8.88 per hour, 
for nonsupervisory private workers, 
such as secretaries, keypunch opera- 
tors, guards, and janitors. 

The editorial in the Colorado 
Springs Gazette makes this point: 

Actually, the minimum wage is a jobs 
issue, not a pay-scale palliative. When Con- 
gress last increased the minimum wage in 
1977 by 46 percent during a four-year period 
to the current $3.35 level, the cost was 
644,000 jobs lost, according to the U.S. 
Chamber of Commerce. 

The influential Heritage Foundation of 
Washington, DC., warns that, if Congress 
enacts pending minimum-wage legislation, 
“between 400,000 and 1,200,000 Americans 
could be made jobless.” Black youths, al- 
ready burdened with a 40 percent unem- 
ployment rate, would be hardest hit. 

The minimum wage as a job killer is aptly 
described by Rick Berman, a Dallas busi- 
nessman who heads S&A Restaurants Corp. 
He said the company, which owns 400 Steak 
and Ale and Bennigan's restaurants across 
the country, eliminated about 8,000 jobs 
when the restaurants came fully under the 
minimum-wage law during the mid-1970s. 
The restaurants eliminated two hostess po- 
sitions, two busboy slots and six jobs for 
waiters on each of two shifts—a total of 20 
per restaurant—to help reduce the in- 
creased labor costs. 

Mr. President, I interrupt this edito- 
rial to raise a question that might 
have crossed the minds of Senators or 
others who are following these pro- 
ceedings. 

In a country like this, with more 
than 100 million people working at 
high wages, why should the Senate be 
concerned about what happens to two 
busboys and six waiters on each shift 
in a handful of steak and ale restau- 
rants. The reason is that that is the 
real world. That is where the rubber 
meets the road. We are not talking 
about blips on a graph or statistics. 
We are talking about real people who 
are struggling to gain entry-level jobs 
and to hold them. Those are the 
people we are talking about, at the 
margin of the minimum wage. What 
we are really doing, this editorial 
points out, is putting people, legislat- 
ing people, out of a job, in the guise of 
trying to be helpful to them by raising 
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the minimum wage. The editorial con- 
tinues: 


The experience of this one company mul- 
tiplied across the nation tells why there are 
fewer store clerks, fewer gas-station attend- 
ants, fewer domestic workers, and, withal, 
ever-decreasing service for American con- 
sumers. 

The minimum wage has cruelly priced un- 
skilled, poorly educated youngsters out of 
the labor market. The worst of it is that 
these maturing jobless persons are denied 
entry-level work that alone offers experi- 
ence, good work habits and provides refer- 
ences for climbing the economic ladder. In- 
creasing the minimum wage precludes job 
training and emphasizes production in dead- 
end jobs. 


Mr. President, the editorial goes on 
at some length, and I ask unanimous 
consent that the entire editorial be 
printed in the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Colorado Springs (CO) Gazette- 
Telegraph, May 18, 1987] 


MINIMUM WAGE KILLS JOBS 


The labor unions, leading Democrats in 
Congress and run-of-the-mill liberals are 
gaining support in Washington for an in- 
crease in the minimum wage, which has 
been fixed at $3.35 an hour since 1981. They 
argue that minimum wage workers do not 
earn enough to keep a family of three above 
the poverty level; that it is “not a living 
wage” anymore. 

Sen. Edward Kennedy, D-Mass., chairman 
of the Senate Labor Committee, and Rep. 
Augustus Hawkins, D-Los Angeles, chair- 
man of the House Labor Committee, pro- 
pose increasing the minimum wage to $4.65 
an hour in stages during the next three 
years. And, thereafter, the minimum wage 
would automatically equal half the average 
wage—now $8.88 an hour—for nonsuperviso- 
ry private workers such as secretaries, key- 
punch operators, guards and janitors. 

Actuallay, the minimum wage is a jobs 
issue, not a pay-scale palliative. When Con- 
gress last increased the mimimum wage in 
1977 by 46 percent during a four-year period 
to the current $3.35 level, the cost was 
644,000 jobs lost, according to the U.S. 
Chamber of Commerce. 

The influential Heritage Foundation of 
Washington, D.C., warns that, if Congress 
enacts pending minimum-wage legislation, 
“between 400,000 and 1,200,000 Americans 
could be made jobless.” Black youths, al- 
ready burdened with 40 percent unemploy- 
ment rate, would be hardest hit. 

The minimum wage as a job killer is aptly 
described by Rick Berman, a Dallas busi- 
nessman who heads S&A Restaurants Corp. 
He said the company, which owns 400 Steak 
and Ale and Bennigan's restaurants across 
the country, eliminated about 8,000 jobs 
when the restaurants came fully under the 
minimum-wage law during the mid-1970s. 
The restaurants eliminated two hostess po- 
sitions, two busboy slots and six jobs for 
waiters on each of two shifts—a total of 20 
per restuarant—to help reduce the in- 
creased labor costs. 

The experience of this one company mul- 
tiplied across the nation tells why there are 
fewer store clerks, fewer gas-station attend- 
ants, fewer domestic workers, and, withal, 
ever-decreasing service for American con- 
sumers. 
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The minimum wage has cruelly priced un- 
skilled, poorly educated youngsters out of 
the labor market. The worst of it is that 
these maturing jobless persons are denied 
entry-level work that alone offers experi- 
ence, good work habits and provides refer- 
ences for climbing the economic ladder. In- 
creasing the minimum wage precludes job 
training and emphasizes production in dead- 
end jobs. 

Small wonder the National Association of 
Black Mayors last year called for a summer- 
time subminimum wage to help reduce un- 
employment in poor areas of inner cities. Al- 
though the mayors were joined by the Na- 
tional Association of Minority Contractors, 
the Cuban-American Association, and many 
other groups, Congress adamantly refused 
to reduce the minimum wage because of 
AFL-CIO insistence that young workers 
would push older workers out of their jobs. 
Never mind the congressionally created 
Minimum Wage Study Commission report 
that cutting the $3.35 per hour minimum to 
$2.50 per hour would produce up to 356,000 
new jobs for teenagers. 

Economists realize this if politicians do 
not and argue that any measure that raises 
wages above the free-market level will 
create unemployment. Otherwise, mini- 
mum-wage advocates could safely insist on, 
say, $100 per hour. 

If Congress lacks the fortitude to repeal 
the demonstrably wrong minimum wage, as 
we believe, then the least harmful approach 
would be to leave the minimum wage alone 
and let passing time and the laws of eco- 
nomics confirm its irrelevancy. 


Mr. ARMSTRONG. Mr. President, I 
note that the Senator from North 
Carolina has arrived. While I have 
some other thoughts that on another 
occasion I would like to share with my 
colleagues about this legislation, and, 
as I have pointed out, at some time I 
intend to offer an amendment on the 
subject of industrial homework, at this 
point I will yield the floor and invite 
the Senator from North Carolina or 
others who may wish to speak to do 


so. 

I hope that at some point we will be 
able to resolve the timetable for con- 
sideration of amendments, so that I 
can get consideration of the homework 
amendment on my own. 

Mr. KENNEDY. Mr. President, I was 
not here earlier this afternoon when 
the Senator from Colorado suggested 
that the delay in the ability to consid- 
er his amendment was somehow 
caused by the fact that I had a per- 
fecting amendment to the amendment 
of the Senator from Utah [Mr. 
HATCH]. 

So I ask unanimous consent that we 
vote on the Kennedy amendment at 
3:15 today, so that we would be able to 
get some resolution of this matter, and 
we will find out just who is delaying 
the particular amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. ARMSTRONG. Mr. President, 
reserving the right to object, I believe 
that the Senator from Massachusetts 
is correct in pointing out that he was 
not here when I raised this question, 
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and perhaps he misunderstood the 
context in which I raised it. 

I was simply pointing out that, 
coming to the floor sort of in the 
middle of the proceeding, it was my 
understanding that there was an at- 
tempt, at least on our side, to work out 
a process whereby we could vote on a 
Democratic amendment and then a 
Republican amendment, and then 
back and forth, which would be fair. 

So far as I know, there is no disposi- 
tion on our side of the aisle to prevent 
a vote on the pending Kennedy 
amendment. In fact, my disposition is 
that there are probably some people 
on our side of the aisle who would like 
to vote for it and think it improves the 
bill, although many of us think it does 
not go far enough. 

The underlying issue which has been 
a sort of sticking point, as I under- 
stand it, is the unwillingness on the 
part of somebody—and at this time I 
cannot say who—to work out a process 
by which amendments from both sides 
of the aisle could be considered in an 
orderly fashion. 

With that explanation, I am con- 
strained to object. 

Mr. KENNEDY. Mr. President, that 
is news to me—the proposal that the 
Senator from Colorado has just made. 

I am the floor manager of the bill 
and have been here most of the time 
during the floor consideration. When 
there was some indication by the Sen- 
ator from Utah and the minority 
leader that, for whatever reason, we 
would not be able to continue with our 
amendments, the Kennedy amend- 
ment and the Hatch amendment, we 
sought to find out what other amend- 
ments had been filed and what Sena- 
tors were prepared to go. There were 
two on our side. I see the Senator from 
Iowa, who has been waiting his turn. 
The Senator from Illinois has been on 
the floor 2 or 3 days waiting for that 
opportunity. 

I know of no suggestion or recom- 
mendation that was made to alter this 
situation. As the majority leader has 
pointed out, a process and procedure 
has been worked out in the past as 
part of a complete agreement to reach 
a final resolution. 

I want to indicate that evidently the 
position of the Senator from Colorado 
is that he is so eager to get to his 
amendment that he still objects to a 
final resolution of the matter that is 
before the Senate at the present time, 
which is the amendment of the Sena- 
tor from Massachusetts. 

We can resolve that particular issue 
and can resolve it now and then go by 
the rules of the Senate. 

I thought the majority leader 
spelled out quite completely what our 
situation is. We are glad to vote now. 
We are glad to set a time limit for the 
Senator from Iowa and do it this after- 
noon. We are glad to have an amend- 
ment by the Senator from Illinois and 
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set a time limit. We are glad to set 
time limits on other amendments, and 
I say that as the floor manager of the 
bill. 

The first amendment that was of- 
fered was by the Republican side, by 
the Senator from Utah. He was the 
one who gained the floor and recogni- 
tion. Now, as the rules provide, we 
have an amendment to that particular 
amendment. 

So I would hope that no one would 
be confused as to who is holding up 
this legislation. 

I will be glad to make that request 
again, to indicate who is prepared to 
vote, and ask consent that we vote at 3 
o'clock this afternoon on the Kennedy 
amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HELMS. Mr. President, reserv- 
ing the right to object, of course, as 
the Senator knew I would, I do not 
think this is the kind of unanimous- 
consent request that ought to be pro- 
pounded until the manager of the bill 
on this side is present. He is engaged 
in a conference at the White House 
and will be back at 3 or shortly there- 
after, and whatever the decision is will 
be satisfactory to me. 

But in the meantime, I feel obligated 
to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HELMS. Does the Senator 
yield? 

Mr. KENNEDY. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. I thank the Chair. 

Mr. President, while I have the 
floor, I think we ought to state a few 
reasons why Senators should vote 
against cloture on this bill come 
Thursday. 

If cloture is invoked under the 
Senate rules, it will not only limit the 
remaining debate, but it also will ef- 
fectively close out important relevant 
amendments. For example, as my dis- 
tinguished friend from Colorado, Mr. 
ARMSTRONG, has indicated, he and I 
plan to offer an amendment to lift the 
current ban on work done in the 
home. I might add that the amend- 
ment is consistent with regulations 
that have been proposed by the De- 
partment of Labor. 

The Armstrong-Helms amendment 
would remove an outdated provision in 
the Fair Labor Standards Act that still 
bans so-called homework in six indus- 
tries: women’s apparel, gloves and mit- 
tens, buttons and buckles, handker- 
chiefs, embroideries, and jewelry man- 
ufacturing. 

Now, the point is that homework is 
allowed in every other industry except 
these six. This ban on homework in 
these six industries is both unfair and 
unnecessary. Furthermore, it has 
caused a great deal of hardship around 
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the country and particularly in the 
State represented in the Senate by the 
distinguished Presiding Officer, Mr. 
Sanrorp, and this Senator. 

In North Carolina in 1986, 85 women 
lost their jobs because of this absurd 
provision. Some Senators may say: 
Just 85. What does that matter? 

Well, it matters a whole lot to the 85 
women who lost their right to make a 
living at their home. 

These women were employed by the 
Tom Thumb Glove Co. in Wilkesboro, 
NC. They were making gloves. They 
were being paid two and three times 
the minimum wages for doing this 
work in their homes. Yet because of 
the Fair Labor Standards Act provi- 
sion, these 85 women, bingo, were put 
out of work. And what happened? The 
company began having their gloves 
made overseas. 

One of the women who lost her job 
was a lady named Virginia Deal. The 
Department of Labor prohibited the 
Tom Thumb Glove Co. from allowing 
its workers to sew the gloves in their 
homes. Mrs. Deal told us that she 
could complete 144 gloves in 1 hour 
and a half, earning up to $210 a week, 
far more than the minimum wage. She 
liked her job because it allowed her to 
be at home when her 12-year-old 
daughter got home from school. It 
also allowed her to look after her seri- 
ously ill father. 

Mrs. Gracie Roten is another woman 
who lost her job at Tom Thumb. She 
had been earning about $600 a month 
sewing at home for that company. 
When the Tom Thumb Co. was forced 
to put her out of work, her only source 
of income remaining was the $235 
Social Security check supplementing 
her husband’s $330 Social Security 
check. The point is that her medical 
bills per month alone averaged $235. 
So you see the fix she was put in as a 
result of this stupid law. 

Mrs. Barbara Elledge lives in a fine 
community known as Hays, NC. Her 
husband is a diabetic. He cannot work. 
Her daughter is visually handicapped. 
When Mrs. Elledge lost her job at 
Tom Thumb, she was able to find 
work in a factory, but she eventually 
had to quit to stay home because her 
husband needed someone there to give 
him his insulin shot on time. If he did 
not get the shot, he would go into a 
coma. 

There are scores of examples like 
these, and I have recited only two or 
three, all representing injustice and 
hardship that has resulted from the 
8 of these outdated regula- 
tions. 

Back in October 1986, the Reader’s 
Digest published a very fine article 
which described these and other trav- 
esties that had been caused by the so- 
called homework regulation. 

I ask unanimous consent that the 
text of this article be printed in the 
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Recorp at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, let me 
quote just two or three paragraphs. 

The article was written by Trevor 
Armbrister. He began by saying: 

At least three mornings each week, a 
grandmother named Carol Hook criss- 
crosses southwestern Iowa in a 22-foot 
motor home. Behind a restaurant in the 
town of Atlantic one day, she waits for 
seamstresses to arrive with jogging suits 
they have appliquéd at home. Stowing the 
finished garments they bring in her van, 
Carol notes the numbers and types of suits 
the seamstresses want to work on the next 
week. 

In the year and a half that she's driven 
for a company called Bordeaux. Carol has 
gotten to know most of these farm wives 
well. “I hear it when their cat dies,” she 
says. “I know when the banks are going to 
foreclose on their mortgages.” But what she 
learns today has nothing to do with the de- 
pressed agricultural economy. These women 
have heard that government officials could 
force them to stop working at home for Bor- 
deaux—and they are furious. They're put- 
ting food on the table with that money,” 
Carol says. “There are no other jobs in the 
area, They don't understand why Washing- 
ton says what they’re doing is wrong.” 

Then the article continues: 

The answer is tucked away in an obscure 
Department of Labor (DOL) regulation on 
the books since the 1940s. Part 530 of the 
Fair Labor Standards Act, the regulation 
banned employees from producing at home 
such items as knitted outerwear, women’s 
apparel and gloves. It even prohibited 
sewing buttons and embroidering. 

The restrictions were lobbied into law by, 
among others, the New York City-based 
International Ladies’ Garment Workers’ 
Union (ILGWU), which argued that they 
were needed at that time to protect workers 
in the clothing industry from “sweatshop 
conditions.” Without the ban, union offi- 
cials said, employers would pay less than 
the minimum wage. 

I might say, parenthetically, Mr. 
President, that simply is not so, and 
the statistics that I recited earlier 
demonstrate that it is not so. 

So the union officials misrepresent- 
ed what the facts were and what the 
facts are now. 

But back to the article: 

But with a few exceptions sweatshops 
have faded into history. Federal law re- 
quires that all workers receive at least the 
minimum wage of $3.35 per hour, and em- 
ployers who refuse to obey are fined heavi- 
ly. Other provisions prohibit child labor and 
hazards in the workplace. 

“So,” asked Trevor Armbrister in his 
article in the Reader’s Digest, “do 
Americans still need the ‘protection’ of 
the homework bans?” 

I will suggest that Senators read the 
full text of this Reader’s Digest article 
which the distinguished occupant of 
the chair has already approved being 
printed in the Record at the conclu- 
sion of my remarks. 
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Mr. President, in response to the 
closing of the Tom Thumb homework- 
ing operation in 1986, the entire North 
Carolina delegation at that time sent a 
letter to the Secretary of Labor pro- 
testing the action. Let me read one 
paragraph from that letter. 

As members of the North Carolina Con- 
gressional Delegation, we affirm the funda- 
mental right of Americans to choose the lo- 
cation and purpose of their vocation within 
reasonable limits. And we oppose this outra- 
geous intrusion by the government into the 
homes and working lives of our constituent. 


Mr. President, I ask unanimous con- 
sent that a copy of the letter be print- 
ed in the Recorp at the conclusion of 
my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. HELMS. I thank the Chair. 

I also ask unanimous consent that a 
copy of a letter from the North Caroli- 
na Farm Bureau Federation endorsing 
the Armstrong-Helms amendment be 
printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 3.) 

Mr. HELMS. I thank the Chair. 

Now, I alluded a moment ago to the 
letter that was sent in April 1986 by 
the entire North Carolina delegation 
as of that time. It was signed by both 
Senators from North Carolina and 
Congressmen BROYHILL, COBEY, COBLE, 
HEFNER, HENDON, JONES, MCMILLAN, 
NEAL, ROSE, VALENTINE, and WHITLEY. 

The farm bureau letter dated Sep- 
tember 20 of this year reads as follows: 


Dear SENATOR HELMS: The North Carolina 
Farm Bureau Federation is the state’s larg- 
est general organization of farm and rural 
people, with County Farm Bureaus in all 
100 counties of North Carolina. 

We are interested in Section 11(d) of the 
Fair Labor Standards Act, which gives the 
Secretary of Labor authority to ban employ- 
ment in homes if it is determined that the 
Act cannot be adequately enforced at such 
work sites. We favor repeal of this section 
primarily because it has severely limited 
work opportunities in rural North Carolina 
where many families need extra income and 
are unable by circumstances or choice to 
leave their home in search of employment. 

We certainly endorse the lifting of the 
ban on employment in the following five 
“industries”: gloves and mittens, buckles 
and buttons, embroidery, handkerchiefs and 
jewelry. However, the language stating that 
the Department of Labor will not issue a 
permit for employment in those five indus- 
tries if state law prohibits such employment 
is too restrictive. Although the state of 
North Carolina has not adopted such a law 
or regulation, we feel that it sets a bad 
precedent and would recommend that the 
restriction be removed from the proposal. 

We support your amendment to add 
women’s apparel to the list of industries 
open for home employment. It is certainly 
one of the areas that families in North 
Carolina are interested in pursuing. In pre- 
vious comments submitted on this subject, it 
became apparent how vital home employ- 
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ment is to rural families as an additional 
source of income. 

Thank you for your consideration of our 
views. We support your efforts in making 
these changes, 

Sincerely, 
W.B. JENKINS, 


I spoke earlier today with Bob Jen- 
kins. He is a marvelous citizen of our 
State, and consistent with the tradi- 
tion of North Carolina Farm Bureau 
Federation, he is a great leader of that 
important organization. 

Mr. President, the ban on homework 
Was passed years ago when there were 
very few labor laws. Now there is a 
plethora of Government regulations 
and laws presumably designed to pro- 
tect workers. This ban on homework 
in any event is inconsistent with 
modern labor laws and is no longer 
necessary, if indeed it ever was. In 
fact, in 1984, the ban on homework in 
the knitted outerwear industry was re- 
moved. The absurdity of this ban is ex- 
emplified by the fact that golf gloves 
can be made in the home, but work 
gloves cannot. 

In short, this FLSA provision denies 
Americans the right to work in their 
home, ignoring the fact that some 
people may not be able to leave their 
home to seek employment because of 
physical limitations or age or what- 
ever. There are a lot of people in that 
predicament. 

Others forgo employment in order 
to take care of their children. And this 
is something we ought to concentrate 
on to the fullest extent possible. 
Mothers are needed in the home as 
much as possible. Homework allows 
families to avoid expensive child care 
costs, yet the mothers can add to the 
family income. 

So lifting the ban on homework in 
the six remaining industries would 
enable parents to care for their chil- 
dren while they are engaged in gainful 
employment. 

Mr. President, many families are lo- 
cated and live in rural areas too far to 
travel to a factory. This was precisely 
the situation at the Tom Thumb 
Glove Co., to which I alluded earlier in 
these remarks. Homework gave the 
people in these remote, rural areas an 
option to work that was not previously 
open to them. It is a travesty, I reiter- 
ate, that this Government has for so 
long precluded and prevented and 
denied them that opportunity. 

Mr. President, another important 
amendment that will not be consid- 
ered by the Senate if cloture is in- 
voked is one that will be offered by 
the distinguished Senator from South 
Dakota [Mr. PRESSLER]. The Pressler 
amendment will prohibit back-door 
congressional pay increases. I am a co- 
sponsor of that one, as well. 

There is not a Member of the U.S. 
Senate or U.S. Congress who did not 
know what the salary was when he or 
she ran for public office. The Pressler- 
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Helms amendment provides that 
before Members of Congress may re- 
ceive a pay raise, Congress itself must 
pass by a recorded vote a joint resolu- 
tion of approval. 

Now that is fair enough. If people 
want a pay raise that bad, let them 
vote for it on a record vote. 

Under the current system, it is too 
easy for Members of Congress to re- 
ceive a pay raise by other means. It is 
ironic that we have extended debate to 
raise the minimum wage, but Members 
of Congress have created for them- 
selves a system under which Members 
of Congress do not even have to cast a 
vote in order to raise their salaries by 
several thousand dollars. 

Mr. President, the proponents of an 
increase in the minimum wage say 
that it is a way to fight poverty in this 
country. Well, I dissent from that. 
Fortunately, there are a lot of people 
in North Carolina and across this 
country, opinion leaders, who also dis- 
agree with the proponents of an in- 
crease in the minimum wage. 

In that connection, let me read from 
a couple of editorials that were broad- 
cast in North Carolina by a distin- 
guished broadcaster, Wally Jorgensen, 
who is known well by the distin- 
guished occupant of the chair, Mr. 
SanrorpD. Wally is president of Jeffer- 
son Pilot Communications in Char- 
lotte, NC. He presents on the air the 
editorials representing that fine broad- 
casting company. I think it is worth- 
while to read. 

The title of the first editorial is 
“The Poverty Industry—Part I.” He 
begins by saying: 

“The poverty industry.” It’s a phrase to 
describe the bureaucracy that has grown up 
around programs to aid the poor in this 
country. And it’s an industry that “literally 
rides on the backs of the poor.” 

That’s the opinion of Robert Woodson, 
chairman of the Council for a Black Eco- 
nomic Agenda and president of the National 
Center for Neighborhood Enterprise. We 
think his comments are worth hearing. 

In a recent speech at Hillsdale College, 
Woodson noted that since Lyndon John- 
son’s War on Poverty began in the 1960's, 
we have spent more than a trillion dollars 
on aid to the poor. 

Yet we are told that 30 million Americans 
are still below the poverty line. 

Enormous strides have been made in ef- 
forts to relieve poverty. But in the process 
we have created a system that encourages 
an ever-rising increase in public expendi- 
tures. We have hundreds of agencies and 
thousands of government workers dispens- 
ing aid to the poor. It has been estimated 
that 75 percent of the funds budgeted for 
anti-poverty programs actually goes not to 
the poor, but to those who serve the poor. 

I might add, parenthetically, that 
means the bureaucrats. 

Back to the editorial: 

And what may be equally bad is that these 
programs tend to reward failure. As Wood- 
son notes, If you are poor and truant from 
school, there is a program for you. If you 
are poor and alcoholic, there is a program 
for you. If you are poor and pregnant, there 
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is yet another. But if you are merely in the 
low income category, if you obey your par- 
ents, if you are struggling to achieve in 
school, if you refrain from sexual activity, 
there is no program for you. You just don't 
qualify. 

But Woodson does not just criticize. He 
has some ideas for dealing with poverty that 
we'll talk about in another editorial. 


That was Wally Jorgensen's first edi- 
torial. 

The second editorial is titled “The 
Poverty Industry—Part II.” It reads as 
follows: 

In a previous editorial we shared some 
comments by Robert Woodson, a black man 
who heads the National Center for Neigh- 
borhood Enterprise. 

Mr. Woodson believes our well meaning 
efforts to aid the poor have—in fact—cre- 
ated a “poverty industry,” which, in his 
words, rides on the backs of the poor.” 

He says our past failures to end poverty 
have simply resulted in renewed calls for 
spending increasing amounts on programs 
that don’t work. 

He believes the test for poverty programs 

should not be how much is spent, but on 
how wisely it is spent. He says we should en- 
courage the natural instincts within people 
to improve their own condition. He says the 
poor should be more involved in devising so- 
lutions to their own problems. We should 
learn from success, rather than study fail- 
ure. 
He gives the example of a program in a 
public housing project in Washington, D.C. 
Until recently, only two children from the 
464-united project has ever gone on to col- 
lege. Many never even finished high school. 
But a woman who lived in the project decid- 
ed to start a tutoring program, in which the 
students helped each other. For example, 
one who was good in math would tutor an- 
other, and in turn would get help in his or 
her own weak areas. If a student failed to 
show up for the sessions, the others would 
go and get him. At the end of each grading 
period report cards would be posted on the 
bulletin board. 

In the seven years since the program 
began, more than 580 students from this 
project have gone on to college. 

And it was not a government program 
that brought this about. It was the initiative 
and leadership of a woman who saw a need, 
and knew what to do about it. 

We need to do more to encourage this 
kind of self-help. And we need to hear more 
from people like Robert Woodson who bring 
these ideas to our attention. 

Those two editorials, as I say, were 
broadcast in Charlotte, by a distin- 
guished television journalist, Wally 
Jorgensen. 

Mr. President, even most newspaper 
editorial boards in North Carolina 
agree that an increase in the minimum 
wage is a bad idea. Let me share some 
of the headlines of North Carolina edi- 
torials. 

I ask unanimous consent that these 
editorials be printed in the RECORD. 

There being no objection, the edito- 
rials were ordered to be printed in the 
ReEcorD, as follows: 


24490 


{From the Charlotte Observer, Aug. 20, 
1987] 
MINIMUM-WaGE BILL WouLD Cost 
CAROLINAS 75,000 Joss 
(By Richard B. McKenzie) 

CLEMSON, S.C.—Many of the nation's polit- 
ical leaders have lamented the inability of 
American businesses to compete on an equal 
footing with firms in other countries espe- 
cially countries regrettably endowed with an 
abundance of low-wage labor. Leaders also 
have been concerned that the U.S. economy 
has been creating “too many” low-wage 
jobs, supposedly to the detriment of Ameri- 
can family incomes. 

Yet Sen. Edward Kennedy, D-Mass., and a 
host of his colleagues are seeking to exacer- 
bate the country’s competitiveness problem 
by throttling its capacity to produce low- 
wage jobs. Their legislative vehicle: a sub- 
stantial increase in the federal minimum 
wage through passage of “The Minimum 
Wage Restoration Act of 1987.” If that bill 
is passed, the Carolinas would lose tens of 
thousands of jobs by 1995. 

Supporters of the Kennedy bill recom- 
mend that the federal minimum wage be 
raised in three steps to $4.65 an hour in Jan- 
uary 1990 and be held to 50% of the average 
U.S. wage thereafter. According to econme- 
tric analysis undertaken with the Washing- 
ton University (St. Louis) macroeconomic 
model, the adverse effects of the proposed 
doubling of the minimum wage in eight 
years would reduce the nation's civilian em- 
ployment by approximately 1.9 million. The 
South would lose approximately a third of 
that total. 

My colleague Curtis Simon and I estimate 
that, assuming those job losses are roughly 
distributed across states in accordance with 
projected state employment levels, North 
Carolina would lose nearly 51,000 jobs by 
1995, South Carolina more than 25,000. 

Most of the job losses would be among 
teenage workers. Many of the job losses 
would be in services (including, for example, 
hotels and personal care, but not real estate 
and insurance) and retail trade. If the Ken- 
nedy bill is passed, by 1995 the Carolinas 
would expect to lose more than 15,000 serv- 
ice jobs and nearly 28,000 retail-trade jobs, 

Nor would manufacturing employment 
remain untouched. Low- wage“ manufactur- 
ing workers (those who earn less than the 
average textile wage) in the Carolinas would 
face approximately 7,100 fewer job opportu- 
nities by 1995. More jobs would be lost in 
agriculture, construction wholesale trade 
and transportation. 

Most of the job losses would be among 
low-income workers who are directly priced 
out of the market by the Kennedy mini- 
mum-wage bill. However, many of the job 
losses would be among workers who earn 
more than the minimum wage but work for 
firms whose sales fall because their prices 
— in response to the minimum-wage 


Even workers who retain their jobs would 
be adversely affected. A growing body of 
economic research suggests that they would 
suffer fewer fringe benefits, less on-the-job 
training and greater work demands. 

As one of the country’s leading newspa- 
pers editorialized when the minimum wage 
bill was introduced at the start of 1987. 
“The idea of using a minimum wage to over- 
come poverty is old, honorable—and funda- 
mentally flawed.” 

There is hardly any debate over the prop- 
osition that an increase in the minimum 
wage would reduce employment opportuni- 
ties; that the bigger the increase, the bigger 
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the employment reduction; and that the ad- 
verse employment affect would be felt most 
severely by the nation’s youngest, most-in- 
experienced and most disadvantaged work- 


ers, 

The political problem arises in trying to 
make members of Congress see that their 
votes for minimum-wage increases are votes 
against the economic and humanitarian in- 
terests of the country and many of their 
constituents. 

Today Congress is desperately seeking 
policy reforms that would improve the com- 
petitiveness of American business and the 
job opportunities for American workers, and 
most governors are trekking the globe on 
the “great industrial job hunt.” It’s odd 
that in such a time Congress is considering 
a new minimum-wage law that would 
worsen the country's competitiveness and 
job-creation problems, 

{From the McDowell News, May 16, 1988] 

MINIMUM WAGE WILL Cost JOBS 
(By Donald Lambro) 


The Congressional Budget Office is sup- 
posed to be the non-partisan budget-analy- 
sis arm of Congress, but Democratic leaders 
have turned it into a political tool on behalf 
of their campaign agenda. 

Here's the story behind what some angry 
Republicans are calling the “corruption of 
CBO”: 

Organized labor has made raising the min- 
imum wage one of its legislative priorities 
for this election year, and Democratic con- 
gressional leaders are only too happy to de- 
liver this socially costly goody to the power- 
ful AFL-CIO in exchange for its campaign 
support in the fall. 

The proposal has already been approved 
by the House Education and Labor Commit- 
tee chaired by Rep. Augustus Hawkins, who 
asked CBO to provide his panel with a gov- 
ernment cost estimate of the measure. 

But when CBO's Acting Director James L. 
Blum delivered his report to Hawkins on 
March 25, the California Democrat and his 
staff were outraged that the analysis includ- 
ed an estimate of the number and the kind 
of jobs the wage hike would eliminate. Blum 
said he included the estimates at the re- 
quest of several committee members.” 

Before the CBO report could be made 
public, Hawkins’ staff demanded that a re- 
vised version be prepared, but this time 
without the offending “Effects on the Econ- 
omy” section in it. 

Here’s what the first, uncensored version 
had to say about the effect of raising the 
minimum wage to $5.05 per hour by 1991 
(it’s currently $3.35 an hour): 

“The Congressional Budget Office esti- 
mates that the increases in the minimum 
wage contained in H.R. 1834 could cause the 
pce! of approximately 250,000 to 500,000 

obs. 

“In general, the negative impact on em- 
ployment would be larger in the sections of 
the economy and the groups in the labor 
force with low wage rates. the loss of jobs 
probably would be minimal in durable goods 
manufacturing and in metropolitan areas 
where labor markets are tight and jobs 
readily available. 

“Among demographic groups, the loss of 
jobs most likely would be concentrated 
among youth, and especially among teen- 
agers.” 

However, the CBO wasn’t telling the com- 
mittee anything it shouldn’t have already 
known. Virtually every major study done on 
the minimum wage has shown that entry 
level jobs have been steadily disappearing as 
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the minimum has risen, exacerbating unem- 
ployment among younger workers, especial- 
ly among poor, under-educated, urban min- 
orites. 

Studies by the General Accounting Office, 
presidential commissions and the U.S. 
Chamber of Commerce, and separate inquir- 
ies by independent economists have all 
reached the same conclusion. Labor-inten- 
sive businesses employing entry level, low 
income workers will find other ways to pro- 
vide services if the cost of hiring new work- 
ers is raised. 

If Hawkins’ bill is approved, Congress 
would be pricing up to half a million young, 
unskilled workers out of the marketplace— 
worsening unemployment rates in poor 
inner cities where the jobless level among 
young blacks and other youths is far above 
the national average. 

These young people form the heart and 
soul of the disadvantaged constituencies for 
which lawmakers like Hawkins express so 
much compassion. Yet by CBO’s own analy- 
sis, H.R. 1834 would destroy job opportuni- 
ties for the people who need them most. 

Also deleted from the report, at Hawkins’ 
insistence, was the legislation's estimated 
impact on inflation. CBO analysts figure 
that the minimum-wage hike “could add 
about 0.2 to 0.3 of a percentage point to the 
annual inflation rate during the projection 
period.” 

Needless to say, Hawkins’ censorship has 
Republican lawmakers steaming. “If we are 
to make the best decisions in Congress,” 
says an angry Rep. Thomas Petri, R-Wis., a 
member of Hawkins’ committee, “we must 
have honesty from our research arm. Politi- 
cal corruption of the CBO is unacceptable.” 

But political corruption of the worst kind 
is exactly what is happening here, in order 
to cover up the unsettling truth about push- 
ing up the minimum wage. “It may be that 
the committee didn’t like the answers we 
gave, CBO’s Blum told a reporter. 

Footnote: Hawkins’ bill was originally 
scheduled for House action on April 20 but 
has been postponed until next month, when 
conservative Democrats including Rep. 
Charles Stenholm of Texas plan to offer al- 
ternatives that would raise the minimum 
wage to about $4 or $4.25 by 1991. 

Republican lawmakers want a training 
wage, which would allow new workers to be 
paid $3.35 for the first three months, en- 
couraging employment for the unskilled, 
and a small-business exemption for compa- 
nies making $600,000 a year or less. 


NORTH CAROLINA JOBS Lost IF A PROPOSAL 
BECOMES LAW 


Wasuincton.—North Carolina will lose 
50,639 jobs by 1995 if the labor-backed pro- 
posal to raise the minimum wage becomes 
law, according to a new study by the Nation- 
al Chamber Foundation, an affiliate of the 
U.S. Chamber of Commerce. 

Nationwide, 1.9 million fewer Americans 
will be working if the legislation is passed. 

“The vast majority of the loss will be in 
the small business sector, which provides 
America with 90 percent of its new jobs.” 
Richard W. Rahn, vice president and chief 
economist of the U.S. Chamber and execu- 
tive vice president of the foundation, said. 

“And America’s teen-agers, who faced a 
15.5 percent unemployment rate in July, 
will be forced to absorb about two thirds of 
the total with 1.3 million fewer jobs nation- 
wide and 35,042 fewer in North Carolina,” 
he said. 
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The higher minimum wage would cost 
718,000 jobs in the retail sales sector (18,504 
in North Carolina) and 417,000 in the serv- 
ices sector (9,775 in North Carolina), accord- 
ing to the study, principally funded by the 
Minimum Wage Coalition to Save Jobs. 

This study is believed to be the first state- 
by-state breakdown of the impact of a 
higher minimum wage in more than a 

decade. 

The South, as defined by the Census 
Bureau, would bear more than one third of 
the job losses, 33.8 percent. The Northeast 
would lose 21 percent; the Midwest 23.7 per- 
cent and the West 21.4 percent, according to 
the study. 

California would suffer the most from a 
higher minimum wage with a loss of 220,647 
jobs, followed by New York with 136,500 
and Texas with 134,033. The least impacted 
would be Vermont, with a loss of 4,641 jobs. 

The proposal to raise the minimum wage, 
considered the number one legislative issue 
by organized labor, would increase the 
present $3.35 per hour minimum wage to 
3.85 in 1988; $4.25 in 1989; $4.65 in 1990 and 
index it to 50 percent of the average private, 
nonsupervisory, nonagricultural wage start- 
ing in 1991. 

The foundation study was conducted by 
Richard B. McKenzie, president of RBM 
Research Inc. and professor of economics at 
Clemson University, and Curtis Simon, as- 
sistant professor of economics at Clemson. 
It is based on a projection of the national 
overall job loss conducted by Gracela Testa- 
Ortiz, director of the U.S. Chamber’s Fore- 
casting Section, using the macroeconomic 
model developed by Lawrence H. Meyer and 
Associates at Washington University in St. 
Louis, Mo. 

She reported that total U.S. economic 
output would be $70 billion less by 1995, 
measured in 1982 dollars. The nation’s unit 
labor cost—wages per man-hour divided by 
output per man-hour—would increase by 3 
percent, with the higher minimum wage, 
she said. 

In addition, she found that both the un- 
employment rate and the consumer price 
index would be pushed up by more than a 
full percentage point. 


{From the Wilson (NC) Times, Aug. 21, 
1987] 


MINIMUM WacE INCREASE UNNECESSARY 

At first glance, a bill sponsored by Sen. 
Edward Kennedy and Rep. Augustus Haw- 
kins to raise the minimum wage seems to 
make a lot of sense. After all, the cost of 
living has increased 27 percent since 1981, 
when the current minimum wage was set at 
$3.35 an hour. 

But closer examination reveals the falla- 
cies behind the Kennedy-Hawkins bill, 
which increases the minimum wage to $4.65 
an hour (a 39 percent increase) in three 
annual steps. Proponents of this measure 
are promoting it as an income enhancement 
bill to improve the position of people near 
the bottom of the economy. In fact, raising 
the minimum wage will hurt more poor and 
near-poor than it will help. 

` The Minimum Wage Study Commission, 
which was appointed by President Carter, 
reported in 1981 that every 10 percent in- 
crease in the minimum wage eliminates 
80,000 to 200,000 entry-level jobs for teen- 
agers, The 1987 minimum wage bill would 
be as many as 800,000 young people to un- 
employment statistics. The Heritage Foun- 
dation estimates that as many as 1.2 million 
= would be lost by the Kennedy-Hawkins 
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National polls indicate a majority of 
Americans support an increase in the mini- 
mum wage, but that support may be based 
on ignorance of the issue or confusion over 
just who would benefit. The working poor 
probably would not benefit because the 
elimination of jobs would put many out of 
work. The current $3.35 minimum wage 
does not provide luxurious living, but it does 
keep an individual above the poverty level. 
A couple, each working at a minimum wage 
job, would earn about $14,000 a year, well 
above the $9,300 poverty level for a family 
of three. 

Who works for the minimum wage? Only 
28 percent of minimum wage workers are 
heads of households. Nearly 70 percent 
(teen-agers and second wage-earners, 
mostly) come from households with incomes 
well above the poverty level, according to 
the Congressional Budget Office. 

So what will an increase in the minimum 
wage provide the average consumer? Higher 
costs and poorer service (from fewer em- 
ployees) at fast-food restaurants and higher 
costs of supporting those whose jobs have 
been eliminated. At a time when American 
businesses are struggling to compete with 
low-wage foreign imports, a minimum wage 
hike will make American products less com- 
petitive. 

Who will benefit? Labor unions, mostly. 
Unions have been the primary backers of 
the Kennedy-Hawkins bill. Unions would 
benefit from the smaller labor force created 
by the elimination of low-end jobs. 

Although living costs have increased since 
1981, one can argue that the Carter-era in- 
creases in the minimum wage were unreal- 
istically generous. The minimum wage went 
up nearly 50 percent, from $2.25 to $3.35 be- 
tween 1977 and 1981. The wage more than 
doubled between 1971 and 1981. 

Perhaps the worst aspect of the Kennedy- 
Hawkins bill is its provision to tie the mini- 
mum wage to a federally determined aver- 
age wage. The minimum wage after 1991 
would be automatically adjusted each year 
to half of the average wage (now $8.88 an 
hour) for non-supervisory private workers. 
This insidious provision removes minimum 
wage increases from the decision-making 
process in the way congressional pay raises 
are now “automatic.” 

Congress should muster the courage to 
reject this wolf in sheep's clothing. An in- 
crease in the minimum wage is no friend of 
the working poor or of the American econo- 
my. 


{From the Greenville (NC) Reflector, 
March 18, 19881 
Economist: JOBS Go IF Pay RISES 
(By Greg Laudick) 

A proposal intended to bring economic 
relief to the nation’s working poor by rais- 
ing the minimum wage to over $5 an hour 
within the next four years would actually 
hurt the very people the proposal is trying 
to help, according to a local economist. 

L.H. Zincone, Jr., director of the Bureau 
of Business Research at East Carolina Uni- 
versity, said raising the federal minimum 
wage would inevitably create higher unem- 
ployment for low wage workers. 

“Its inevitable effect would be the loss of 
jobs. It always has been. There’s never been 
a case in the history of this country since 
they’ve started the minimum wage that 
some people have not lost their jobs when 
a 5 was put into effect,” Zincone 

“In my estimation, the minimum wage is 
probably one of the greatest hoaxes ever 
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perpetrated on the American people. I'll say 
that unequivocally,” he added. 

The Democratic-controlled House Labor 
and Education Committee on Wednesday 
approved the plan which would raise the 
current federal minimum wage of $3.55 per 
hour to $5.05 during the next four years. 

According to the House committee-passed 
bill, the minimum wage would go to $3.85 
per hour next year, $4.25 in 1990, $4.65 in 
1991 and $5.05 in 1992. 

The legislation is expected to be addressed 
by the full House in late April. 

According to Zincone, raising the mini- 
mum wage as proposed would create a situa- 
tion where managers in many low-wage 
paying businesses would be forced to fur- 
ther scutinize hiring levels. 

“If you had someone (working at a busi- 
ness) and the law says you have to pay them 
$5 an hour and they weren’t worth $5 an 
hour to you, would you keep them? I 
wouldn't. I'd find some other way to get the 
job done,” he said. 

“What it amounts to is, let’s say the mini- 
mum wage goes to $5. Anybody that you 
have employed that you can’t make money 
on by paying them $5 an hour is going to 
get laid off. It’s as simple as that.” 

Zincone’s belief that an increase in mini- 
mum wage levels will affect employment co- 
incides with that of several Reagan Admin- 
istration economists who are also opposed to 
increases in minimum wage levels. 

The administration claims the proposal 
would result in the elimination of approxi- 
mately 880,000 jobs as employers will not be 
willing to pay their workers the proposed 
wage increases. 

“What you've got to ask yourself, is it 
better for somebody to be working at $4 an 
hour or be out of work when the minimum 
wage is $5 an hour. My answer to that is you 
ought to keep them working. If it’s a judg- 
ment of society that they don’t make 
enough money, the government can give 
them another dollar an hour, if that’s what 
they want to do, but if you say that compa- 
nies have got to do it then inevitably there's 
going to be some layoffs. It’s as sure as the 
sun’s going to come up tomorrow,” he said. 

Zincone said the relatively low rates of un- 
employment the country has been experi- 
encing can be partly attributed to the cur- 
rent $3.35 minimum wage level. 

“People can hire more workers if they're 
cheap than if they were expensive, just like 
people can buy more of anything if it’s 
cheap rather than expensive,” he said. 

“Do you think it’s an accident that we 
have automatic teller machines? Every- 
where they can replace a person with a ma- 
chine they do it. The reason is people are 
too expensive, by the time you add wages, 
the fringe benefits and all the aggravation 
that you've got to go through,” he said. 

With the current proposal expected to go 
before the full House next month, the 
debate over minimum wage increases is 
likely to become a much ballyhood political 
issue during this election year. 

“Minimum wage increases always hurt the 
very people the politicians say that it's 
going to help,” Zincone said. 


{From the Asheville (NC) Citizen, May 19, 
1988] 


OFFICIAL WARNS AGAINST RAISING MINIMUM 
WAGE 
WASHINGTON.—President Reagan’s chief 
economic adviser predicts there will be a 
loss of more than 600,000 jobs if Congress 
increases the minimum wage from the cur- 
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rent $3.35 to $4.65 an hour over three years, 
according to a letter released Wednesday. 

Beryl W. Sprinkel, chairman of the presi- 
dent’s Council of Economic Advisers, said in 
a letter to Rep. Thomas E. Petri, R-Wis., 
that the job losses “would be concentrated 
among younger, less skilled and minority 
workers.” 

In a chart which accompanied the letter, 
Sprinkel said an increase in the minimum 
wage to $5.05 an hour over four years, ap- 
proved by the House Education and Labor 
a ittee, would eliminate 850,000 jobs by 

The chart also indicates that by 1992 the 
increase would cost consumers $21.3 billion 
a year, would raise the federal deficit by as 
much as $9 billion a year and would cause a 
loss in the gross national product by as 
much as $31.6 billion a year, in 1982 dollars. 

An increase to $4.65 an hour over three 
years, as proposed by Sen. Edward M. Ken- 
nedy, D-Mass., would cost more than 600,000 
jobs, Sprinkel said. Kennedy’s bill is pend- 
ing in the Senate Labor and Human Re- 
sources Committee that he chairs. 

Petri sought Sprinkel’s assessment of the 
minimum wage legislation after he charged 
that the Democratic leadership had at- 
tempted to suppress a Congressional Budget 
Office report that an increase to $5.05 an 
hour will cost as many as 500,000 jobs. 

The draft study was sent to Labor Com- 
mittee Chairman Augustus Hawkins, D- 
Calif., who returned it to the CBO, asking 
only the costs of the bill and not its econom- 
ic impact. 

House Republicans charged that the CBO 
“deliberately censured information perti- 
nent to consideration of the bill or was spe- 
cifically instructed to do so and followed 
that instruction,” according to a letter from 
House Minority Leader Robert Michel, R- 
III. 
Sprinkel said alternative proposals to in- 
crease the minimum wage would give more 
assistance to families of the working poor, 
with a smaller impact on the economy. 

One alternative, he said, would be the 
earned income tax credit (EITC), which was 
unsuccessfully proposed by Petri in both 
the labor subcommittee on standards and 
the full committee. He plans to place it 
before the full House when the bill reaches 
the floor. 

The bill provides a wage supplement for 
low-income workers which would increase 
the subsidy and vary it for family size. 

“Without the same adverse effects on the 
economy, and with comparable or even 
smaller budgetary cost than the proposed 
increase in the minimum wage, an expanded 
EITC would target increased income to 
working heads of larger families below or 
close to poverty level,” Sprinkel wrote. 

He said costs to consumers and govern- 
ment because of an increased minimum 
wage would be more than five times the 
income gained by poor families. 

“In contrast, the EITC is better targeted 
toward the working poor; virtually all 
budget costs are matched by income gains 
for families with earnings who are either 
poor or near poor,” said Sprinkel. 


[From the Dunn (NC) Record, Mar. 17, 
1988] 
MINIMUM WAGE INCREASE Is DANGEROUS 
LEGISLATION 
(Eric Brodin) 

The U.S. Congress is currently discussing 
a new federally mandated Minimum Wage 
Legislation which would raise the wage 
from $3.35 to $4.65 by 1990. On the surface, 
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it seems like an attractive bill and most rea- 
sonable people would support it in the inter- 
est of a “decent wage.” The proposal is bol- 
stered by the argument that the minimum 
wage has not been raised since 1981 and it 
needs to be compensated for inflation. (The 
last argument is weakened, however, by the 
fact that in the last few years we have had 
the lowest inflation rate increase for dec- 
ades.) 

What would be the impact of the mini- 
mum wage legislation if it came about? The 
Kennedy-Hawkins Bill is fraught with seri- 
ous consequences. One thing of which we 
can be sure is that these men and most of 
those who will support such legislation are 
not likely to have been in the vulnerable po- 
sition of having a small business in which 
that wage differential would mean the suc- 
cess of the enterprise, or more likely lead to 
the dismissing of workers. In 1981, when the 
last increase was mandated, President 
Jimmy Carter appointed a commission to as- 
certain the effects. It concluded that a ten 
percent increase in the minimum wage 
would lead to the loss of at least 80,000 and 
probably as many as 200,000 entry level 
jobs. Today, while the unemployment gen- 
erally has been reduced from about 10.5 per- 
cent in 1982 to 5.8 percent today, the high- 
est unemployment is to be found among the 
young and unskilled, and then particularly 
the ethnic minorities. 

If Senate bill 837 passes both houses, it is 
estimated that it would lead to the loss of 
three quarters of a million jobs by 1990; two 
thirds of these lost employment opportuni- 
ties would be found among teenagers work- 
ing. A report by the U.S. Department of 
Labor shows that as of the 4th quarter of 
1986, “there were 4.9 million workers earn- 
ing $3.35 or less and of these 58 percent 
were between the ages of 16 and 24 with 36 
percent being between the ages of 16 and 
19.” 65 percent are part-time workers, and 
whereas 39 percent are between 25 and 64, 
they represent a mere two percent of the 
total U.S. labor force. 

In the last seven years, the U.S. economy 
has been able to create 15 million jobs, an 
absolutely unprecedented phenomena at a 
time of a great deal of restructuring of our 
traditional economic power center. We are 
now proposing legislation which would do a 
great deal to counteract these economic 
gains. It is only one of four pieces of legisla- 
tion proposed by the majority party in Con- 
gress which will have tremendous impact on 
our labor market and ultimately for compul- 
sory health coverage of workers (with a 
price tag of $38.8 billion the first year) and 
the increased minimum wage would add 
$1.49 an hour to wage costs. That represents 
a 44 percent increase and even the simplest 
inquiry among many small firms would 
show that it would mean a massive turn 
down in economic profitability and result in 
large increases of unemployment, especially 
for the most vulnerable in our society. 

Economists have repeatedly pointed out 
that the effects of each increase in federally 
mandated minimum wage legislation has 
caused additional hardships and unemploy- 
ment among the least skilled in our society, 
the young and the ethnic urban minorities. 
In 1938, when the first such legislation was 
passed, the unemployment rate among the 
young is 19 percent, or more than three 
times the adult rate of unemployment. But 
these arguments have not won any favor 
with congressmen who would like the favor- 
able media attention of joining something 
which on the surface is positive. We may be 
“horrified” at a wage of $3.35 an hour (or 
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even the summer-vacation unskilled jobs 
held by high school students at the still 
lower rate of $2.75, according to the Youth 
Employment Opportunity Law), but for 
these teenagers, earning $2.75 sure beats 
earning nothing at all. Senator Kennedy, 
who we can be assured has never experi- 
enced the real meaning of earning a living 
claims that this legislation is in order “to 
help the poor.” Yet only five percent of the 
total work force is in this category today as 
compared to 12 percent when the last in- 
crease was made in 1981. And as the figures 
quoted above show, these wage earners rep- 
resent by and large a secondary or tertiary 
earner in a household: only 15 percent of 
the earners of the minimum wage are heads 
of households. 

Footnote: Frank Proctor, Legislative As- 
sistant to the U.S. Congress representative 
of the third district Mr. Martin Lancaster, 
at a speech at Campbell University, was 
asked how the congressman viewed the 
demand of the increased minimum wage 
rate. He was not able to answer the ques- 
tion. We look forward to an early answer 
from the Congressman. The Daily Record 
would be glad to publish a letter from him 
to that effect. 


[From the New Bern (NC) Sun-Journal, 
Apr. 18, 1988] 


Minimum Wace HIKE WouLD Cost Joss 


A congressional committee has passed a 
bill that would slow economic growth, make 
it harder for poor people to find jobs and 
boost illegal immigration. The measure, 
which the full House of Representatives ex- 
pects to consider this month, raises the min- 
imum wage from $3.35 to $5.05 an hour. 

Forcing employers to give salary increases 
to their lowest-paid workers is a classic ex- 
ample of an idea that looks better on paper 
than it is in practice. 

In the real world, unlike in Washington, 
bosses hire employees only when they have 
reason to expect that the goods or service 
produced by those workers will be worth 
more than the added payroll costs. If a new 
law increases a job-seeker’s price above his 
value, he or she simply will not be hired. 

The job most affected by this reality, of 
course, are those that require little educa- 
tion and few skills—the very jobs that the 
young need to get started and the poor need 
to work their way upward. 

Instead of being employed at a modest 
rate, with a chance to learn more skills, the 
neediest will find themselves out of work al- 
together. Other Americans will suffer indi- 
rectly: By increasing production costs and 
making it harder for companies to expand, 
minimum-wage hikes shrink job opportuni- 
ties for a wide range of workers. 

The U.S. Bureau of Labor Statistics—an 
organization that cannot by any means be 
termed as a hotbed of conservatives—has 
calculated that each 10 percent increase in 
the minimum wage costs the country any- 
where from 100,000 to 200,000 jobs. 

The House bill would thus wipe out about 
500,000 to 1 million jobs; a milder Senate 
version of the measure would only “cost” 
400,000 to 800,000 jobs. 

Employers willing to break the law can 
turn to the large pool of workers who are 
content to accept sub-minimum pay without 
telling the authorities. That pool consists of 
illegal aliens; the higher the legal minimum, 
the more incentive for them to come here. 

Some legislators complain that the mini- 
mum wage has remained constant for seven 
years—the longest period without an in- 
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crease in half a century. What they do not 
point out is that during those years the 
number of Americans paid only the mini- 
mum has fallen from 6.7 million to 4.7 mil- 
lion; some fast food outlets now pay entry- 
level employees more than $5 an hour. 

For workers at every level, the key to 
prosperity is not government wage-fixing, 
but private sector growth. 


[From the Kinston (NC) Free Press, D. 
13.758 S. 13.342 Apr. 17, 1988] 


MINIMUM WAGE: GOOD INTENTIONS, BAD IDEA 


The minimum wage is a classic example of 
a good intention and a bad idea. The idea 
behind minimum wage legislation is that 
government, by simple decree, can increase 
the earning power of all marginal workers. 
Implicit in this idea is the notion that em- 
ployment is an exploitive relationship and 
that business owners will never voluntarily 
raise the wages of their workers. 

Not only does this line of thinking run 
contrary to the most basic economic princi- 
ples of a free society, but it is also illogical. 
If government could raise the real wages of 
millions of Americans by merely passing a 
law announcing that fact, then why stop at 
$3.35 per hour, or $4.65, or even $10.00? 
Isn’t $500 per hour more compassionate 
than $50? Absurd, you say, and I would 
agree. But the “logic” is perfectly consistent 
with the idea of a minimum wage, once you 
have accepted the premise that political de- 
crees can raise wages. 

What does make wages increase? It is 
most certainly not government edicts that 
simply rearrange and redistribute existing 
wealth. Wages rise in response to the cre- 
ation of new wealth through greater pro- 
ductivity. The more that a society produces 
per capita, the more there is to distribute 
through the marketplace in the form of 
higher wages, better benefits, lower prices, 
and so on. 

The “bigger economic pie” concept isn’t 
complicated, and yet it is a principle that 
seems to elude us time and again in matters 
of public policy. We know instinctively that 
government cannot create or produce any- 
thing. It regulates, confiscates, and con- 
sumes, all at the expense of the private 
economy. And yet we still believe that gov- 
ernment can wave its magic wand with laws 
like the minimum wage, and we all will be 
better off. 

Politicians engage in this deception to buy 
political favor from special interest groups. 
We keep falling for these political decep- 
tions because our focus is on short-term per- 
sonal gains rather than on the long-term 
consequences to the entire nation. We see 
the apparent benefit of having our own 
wages increased. But we don't consider the 
nameless victims of the minimum wage hike 
who will lose their jobs because the govern- 
ment has priced them out of the labor 
market. 

The net loss to society from the minimum 
wage is staggering. Those losses include: (1) 
the loss of employment to the individual 
himself, (2) the shrinking of the economic 
pie by the loss of his productive contribu- 
tion, (3) the financial loss to society in sup- 
porting him in his idleness (unemployment 
compensation, welfare, etc.), (4) the finan- 
cial loss in funding job training programs 
and other government efforts to get him re- 
employed, and (5) the net loss to society in 
having consumer prices driven up to cover 
the higher labor costs, and (6) the loss of 
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market share to foreign competition that 
may occur. 

The cruel irony of the minimum wage is 
that it harms most the very segments of our 
society that it is intended to help—the un- 
skilled poor and the inexperienced young. 
The evidence to support this is overwhelm- 
ing, and it is the black community that is 
hardest hit. In the 1950's black teenage un- 
employment was roughly that of white 
teens. Following years of steady increases in 
both the level and coverage of the federal 
minimum wage, more than percent of the 
nation’s black teenagers are now unem- 
ployed. 

If a young person is willing to work for 
$2.50 an hour, to gain work experience and 
self-esteem, is it the right of Congress to tell 
him he can't do it? Is it, in fact, the right of 
any politician to make these kinds of eco- 
nomic choices for a free people? 

In a free society, people must have the 
right to offer their services in the market- 
place for whatever price they choose, 
whether they are workers serving employers 
or businesses serving consumers. It is by this 
process that productivity, wage rates, and 
prosperity are maximized. Government has 
no more business objecting to a low wage 
for a menial job than it has objecting to a 
business that offers its services or products 
for a low price. Government intervention in 
these matters distorts economic decision- 
making, misallocates scarce resources, and 
destroys personal liberty. 

If we are to remain a free people, we need 
to start trusting freedom, and jealously 
guard our right to make our own choices 
about our own lives. Repealing the mini- 
mum wage law would be an excellent place 
to start. 


Mr. HELMS. Mr. President, let me 
just read the headlines. The Charlotte 
Observer says: Minimum-Wage Bill 
Would Cost Carolinas“ that is to say 
North Carolina and South Carolina— 
75,000 Jobs.“ 

Then the McDowell News in Marion, 
NC, the headline says: Minimum 
Wage Will Cost Jobs.” 

Rocky Mountain Telegram in the 
eastern part of North Carolina, the 
headline is: “N.C. Jobs Lost if Proposal 
Becomes Law.” 

The Wilson Times, also in eastern 
North Carolina: “Minimum Wage In- 
crease Unnecessary.” 

From the Greenville, NC, Reflector, 
the headline: “Economist: Jobs Go if 
Pay Rises.” 

In the western part of the State, the 
Asheville Citizen, the headline reads: 
“Official Warns Against Raising Mini- 
mum Wage.” 

The Dunn, NC, Daily Record, pub- 
lished by a good friend of the Presid- 
ing Officer and mine, Hoover Adams, 
had the headline: “Minimum Wage In- 
crease is Dangerous Legislation.” 

The New Bern, NC, Sun-Journal, the 
headline: “Minimum Wage Hike 
Would Cost Jobs.” 

The Kinston Free Press, the head- 
line: “Minimum Wage: Good Inten- 
tions, Bad Idea.” 
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EXHIBIT 1 
[From the Reader's Digest, Oct. 1986] 


“WHY ARE THEY TRYING TO TAKE OUR 
FREEDOM Away?” 


(By Trevor Armbrister) 


At least three mornings each week, a 
grandmother named Carol Hook criss- 
crosses southwestern Iowa in a 22-foot 
motor home. Behind a restaurant in the 
town of Atlantic one day, she waits for 
seamstresses to arrive with jogging suits 
they have appliquéd at home. Stowing the 
finished garments they bring in her van, 
Carol notes the numbers and types of suits 
the seamstresses want to work on the next 
week. 

In the year and a half that she’s driven 
for a company called Bordeaux, Carol has 
gotten to know most of these farm wives 
well, “I hear it when their cat dies,” she 
says. “I know when the banks are going to 
foreclose on their mortgages.” But what she 
learns today has nothing to do with the de- 
pressed agricultural economy. These women 
have heard that government officials could 
force them to stop working at home for Bor- 
deaux—and they are furious. They're put- 
ting food on the table with that money,” 
Carol says. There are no other jobs in the 
area. They don’t understand why Washing- 
ton says what they're doing is wrong.“ 

Striking Back.—The answer is tucked 
away in an obscure Department of Labor 
(DOL) regulation on the books since the 
1940s. Part 530 of the Fair Labor Standards 
Act, the regulation banned employees from 
producing at home such items as knitted 
outerwear, women’s apparel and gloves. It 
even prohibited sewing buttons and embroi- 
dering. 

The restrictions were lobbied into law by, 
among others, the New York City-based 
International Ladies’ Garment Workers’ 
Union (ILGWU), which argued that they 
were needed at the time to protect workers 
in the clothing industry from “sweatshop 
conditions.” Without the ban, union offi- 
cials said, employers would pay less than 
the minimum wage. 

But with a few exceptions sweatshops 
have faded into history. Federal law re- 
quires that all workers receive at least the 
minimum wage of $3.35 per hour, and em- 
ployers who refuse to obey are fined heavi- 
ly. Other provisions prohibit child labor and 
hazards in the workplace. So, do Americans 
still need the “protection” of the homework 
bans? 

“Absolutely yes!” thunders Sol C. Chai- 
ken, president emeritus of the ILGWU. “We 
are talking about tens of thousands of His- 
panics and Asians who are being exploited 
daily in this system of industrial home- 
work.” Would Chaiken concede that the sit- 
uation might be different in rural areas? 
“Not at all,” he replies. “I’m not going to 
concede anything.” 

The union boasts powerful friends in the 
13-million-member AFL-CIO, in Congress 
and in the legislatures of many states. Cur- 
rently, the ILGWU would like not only to 
keep the federal homework ban in place but 
also to increase the number of states that 
either prohibit all types of homework, as 
New York does, or restrict it. The laws of 
more than a dozen states contain such re- 
strictions today. 

Far more is at stake than several hundred 
jobs in the clothing industry. America is in 
the midst of the “telecommuting” revolu- 
tion. By 1990, says futurist Alvin Toffler, as 
many as 15 million people may be using 
telephones and computers to earn money at 
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home. They will see no reason to pay union 
dues. So unions are striking back. In 1983 
the 780,000-member Service Employees 
International Union passed a resolution 
condemning any kind of employee work at 
home. Last year the AFL-CIO declared that 
computer-terminal homework should be 
outlawed. 

Bathed in Ridicule.—The first salvo in 
this battle over what kind of work people 
can peform at home came from an unlikely 
quarter. Since the end of World War II, 
women in Vermont had been knitting ski 
caps, sweaters and scarfs in their homes for 
companies that sold these goods to stores. 
The work generally paid well over the mini- 
mum wage, saved the women commuting ex- 
penses and let them look after their chil- 
dren. Since no one made a fuss, the women 
remained unaware that what they were 
doing was illegal. Then in 1979 the Carter 
Administration, acting upon a complaint, 
decided to enforce the law. 

The spectacle of the DOL teaming up 
with the ILGWU to deprive Vermont house- 
wives of their livelihoods provided impossi- 
ble for the media to resist and the Adminis- 
tration was bathed in the light of ridicule. 
In the Rutland, Vt., Herald, a cartoon 
showed armed G-men surrounding a farm- 
house. “Awright, lady,” the caption read, 
“throw out those needles and come out and 
no one will get hurt!” As The Wall Street 
Journal observed, it was “a classic case of 
big government hurting little people in its 
overbearing zeal to help them.“ 

In May 1981, Reagan Administration 
Labor Secretary Raymond J. Donovan pro- 
posed lifting the ban on homework in all 
seven restricted industries. Organized 
labor's response was so furious that Dono- 
van retreated and said he would remove 
only the ban on knitted outerwear. The 
other restrictions could stand. The ILGWU 
promptly filed suit. When the U.S. District 
Court in Washington, D.C., ruled for Dono- 
van, the union announced that it would 
appeal. 

Although the U.S. Court of Appeals later 
reversed the lower court, the Administra- 
tion's position eventually prevailed, and the 
ban against making knitted outwear at 
home was eased. But six more prohibi- 
tions—ranging from gloves to jewelry—re- 
mained, and DOL inspectors continued to 
harass the employers of homeworkers. 

“Against the Law.“ For nearly a year Vir- 
ginia Deal had sewn work gloves at her 
home in rural Taylorsville, N.C., for the 
Tom Thumb Glove Co. of nearby Wilkes- 
boro. She wanted to be home when her 12- 
year-old daughter returned from school, and 
she was able to run errands for her ailing 
father just up the road. 

Along with 84 other seamstresses, Virginia 
had signed a contract stipulating that she 
was not an employee of Tom Thumb. She 
loved her work. She would complete 144 
gloves in an hour and a half and earn as 
much as $210 a week, enough to pay for gro- 
ceries and utilities, and far more than the 
minimum wage. 

So what Virginia heard last February 
came as a real shock. Plant supervisor Char- 
lie Billings informed her by phone that Tom 
Thumb would have no more work for her 
because the DLO had decided that she and 
other seamstresses had been “sewing 
against the law.” 

A large woman with a ready smile and a 
hearty laugh, Virginia has always had a 
stubborn streak. The more she thought 
about it, the angrier she became. Why was 
it legal for her to produce a baseball glove 
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at home but illegal to make a worker's 
glove? Or sew men's boxer shorts but not 
women’s wear? “The DOT thought we 
would stand back and take it and not say 
any more. We're just little people, but we're 
going to be big people, so they will have to 
listen to us,” she says. 

Virginia telephoned the White House, and 
the offices of North Carolina's governor, 
and the state’s Senators and Congressmen. 
She also talked to the media. Exhorting 
other homeowners to join her crusade, Vir- 
ginia tried to focus attention on the women 
in her state who had been hurt the most: 

In Wilbar, a 69-year-old diabetic with high 
blood pressure, Gracie Roten, had been 
earning $600 a month sewing for Tom 
Thumb. Now her only income is a $225 
Social Security check. Her medicine cost 
$235 each month. Her husband's Social Se- 
curity check of $330 has to provide food and 
pay all the bills. 

In Hays, Barbara Elledge has lost her sole 
means of support. Her husband, a diabetic, 
cannot work, and her 15-year-old daughter 
is visually handicapped. After she lost her 
job with Tom Thumb, Barbara found work 
in a factory. But she couldn't stop worrying 
about her husband’s health. If he didn't get 
his insulin shot on time, he'd slip into a 
coma. She decided to remain at home—un- 
employed. 

In Taylorsville, both Jo Deal (not related 
to Virginia Deal) and her husband have had 
open-heart surgery since 1982. For Jo, 
sewing at home helped pay hospital bills to- 
taling $15,000, while allowing her to take 
care of her 96-year-old father-in-law. Now 
she goes in to work at Tom Thumb a few 
days a week, earning far less. 

Enter the Center on National Labor 
Policy, a public-interest foundation in North 
Springfield, Va., that represents workers 
and small companies free of charge. Michael 
E. Avakian, the general counsel there, had 
battled for the knitters in Vermont and 
agreed to take Virginia Deal's case. On 
March 13, Avakian filed a petition with the 
DOL requesting that new Labor Secretary 
William E. Brock suspend the regulations. 
The entire North Carolina Congressional 
delegation endorsed his plea; so did the 2.2- 
million-member National Alliance of Senior 
Citizens and the 500,000-member General 
Federatiuon of Women’s Clubs. 

“It’s a Travesty.”—Meanwhile, in Clar- 
inda, Iowa, Carol Hook, the Bordeaux com- 
pany’s representative in the motor home, 
wonders if she is witnessing the end of a 
dream come true. In 1981, three of her 
friends and neighbors—Bertha Turner, Julie 
Lisle and Jean Negley—had started Bor- 
deaux from scratch. Their idea was to appli- 
qué 126 different designs onto jogging suits 
and sell them to boutiques. 

By the end of 1985, the company had con- 
tracts with 150 seamstresses—most of them 
farm wives—who worked at home and 
earned as much as $350 per week. Its prod- 
ucts were available in 3000 stores from coast 
to coast, and sales were expected to top $3 
million in 1986. 

Then in June this year DOL began an in- 
vestigation. Complicance officer Carol Hal- 
terman pored over Bordeaux's books and 
interviewed its seamstresses. The problem 
was that appliqué is a form of embroidery 
and thus against the law. “We thought this 
was a democracy,” one seamstress told Carol 
Hook. “Why are they trying to take our 
freedom away?” 

Why indeed? 

“It is a travesty that government can pre- 
vent individuals from making gloves and 
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mittens or appliquéing jogging suits in their 
homes,” insists U.S. Sen. Orrin Hatch (R., 
Utah), who has introduced Senate Bill 665 
to deregulate all types of homework. “It’s 
about time we give American workers the 
flexibility and choice they deserve.” 

Finally, Secretary Brock is moving to 
change these regulations, And if his action 
survives an expected court challenge, it 
would effectively ease federal restrictions 
against homework. But what we really need 
is for the law to be changed to ensure that 
homeworkers are freed permanently. Other- 
wise, future federal officials could restore 
the bans. 

If you agree, write Secretary Brock at the 
U.S. Department of Labor, Washington, 
D.C. 20210, and urge him to carry through 
with the regulation changes. Then write 
Congress and tell your Representatives and 
Senators that the Hatch bill freeing 
homeworkers should be passed. 


EXHIBIT 2 


U.S. SENATE, 
Washington, DC, April 14, 1986. 
Hon. WILLIAM E. Brock, 
Secretary, Department of Labor, Washing- 
C. 


ton, DC. 

Dear BILL: In late February, your Depart- 
ment ordered Tom Thumb Glove Company 
in Wilkesboro, North Carolina, to shut down 
its home mitten-mending operation (enforc- 
ing Rule 29, CFR Part 530). Eighty-five 
seamstresses depended upon this 
homeworking arrangement for much- 
needed income and were earning well over 
minimum wage. 

By eliminating this job-producing oper- 
ation, the Federal Government has caused 
personal hardship, increased unemploy- 
ment, as well as damage and distress the 
local economy. 

As members of the North Carolina Con- 
gressional Delegation, we affirm the funda- 
mental right of Americans to choose the lo- 
cation and purpose of their vocation within 
reasonable limits. And we oppose this outra- 
geous instrusion by the government into the 
homes and working lives of our constitu- 
ents. 

For these reasons, we respectfully request 
that you grant the Wilkesboro workers’ re- 
quest for an emergency hearing so that they 
may be granted relief from this order. 

Furthermore, we ask that, by your au- 
thority as U.S. Secretary of Labor, proceed- 
ings be initiated to rescind—permanently— 
these unnecessary restrictions on home en- 
terprise. 

Respectfully, 

Jesse Helms, John P. East, James T. 
Broyhill, William W. Cobey, Jr., 
Howard Coble, W.G. Hefner, Bill 
Hendon, Walter B. Jones, Alex J. Mc- 
Millan, Stephen L. Neal, Charles Rose, 
Tim Valentine, Charles Whitley. 
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NORTH CAROLINA 
FARM BUREAU FEDERATION, 
Raleigh, NC, September 20, 1988. 
Senator JESSE HELMS, 
U.S. Senate, Dirksen Office Building, Wash- 
ington, DC. 

Dear SENATOR HELMS: The North Carolina 
Farm Bureau Federation is the state’s larg- 
est general organization of farm and rural 
people, with County Farm Bureaus in all 
100 counties of North Carolina. 

We are interested in Section 11(d) of the 
Fair Labor Standards Act, which gives the 
Secretary of Labor authority to ban employ- 
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ment in homes if it is determined that the 
Act cannot be adequately enforced at such 
work sites. We favor repeal of this section 
primarily because it has severely limited 
work opportunities in rural North Carolina 
where many families need extra income and 
are unable by circumstance or choice to 
leave their home in search of employment. 

We certainly endorse the lifting of the 
ban on employment in the following five 
“industries”: gloves and mittens, buckles 
and buttons, embroidery, handkerchiefs and 
jewelry. However, the language stating that 
the Department of Labor will not issue a 
permit for employment in those five indus- 
tries if state law prohibits such employment 
is too restrictive. Although the state of 
North Carolina has not adopted such a law 
or regulation, we feel that it sets a bad 
precedent and would recommend that the 
restriction be removed from the proposal. 

We support your amendment to add 
women's apparel to the list of industries 
open from home employment. It is certainly 
one of the areas that families in North 
Carolina are interested in pursuing. In pre- 
vious comments submitted on this subject, it 
became apparent how vital home employ- 
ment is to rural families as an additional 
source of income. 

Thank you for your consideration of our 
views. We support your efforts in making 
these changes. 

Sincerely, 
W.B. JENKINS, 
President. 

Mr. HELMS. So, Mr. President, I see 
the distinguished manager of the bill 
for this side has returned from his 
meeting at the White House. I very 
much appreciate his giving me the op- 
portunity to fill in for him while he 
has been gone. If he needs me further 
later on he need only let me know. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I want 
to thank the distinguished Senator 
from North Carolina for accommodat- 
ing me inasmuch as I had to be at the 
White House for the swearing in of 
the Secretary of Education. 

Mr. President, I ask unanimous con- 
sent that we have a quorum call, but 
with the immediate return of the right 
to the floor. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, the Sena- 
tor has not been recognized. The Sena- 
tor has not been recognized, has he? 

Mr. HATCH. Yes, I have been recog- 
nized. 

The PRESIDING OFFICER. Yes. 
The Senator was recognized as he 
spoke about his colleague from North 
Carolina. 

Mr. HELMS. Well, if that is true, 
Mr. President, if the Senator yielded 
to me, I have not yielded the floor yet. 

Mr. BYRD. That is right. The Sena- 
tor has not yielded. 

Mr. HELMS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, this 
issue has been a volatile issue through 
the years. It has been difficult for ev- 
erybody involved. And, Mr. President, 
no matter which way you look at it, in- 
creases in the minimum wage cost jobs 
for people who are the least protected 
and cared for in our society. Even the 
most liberal economist admits it. If 
you take the most conservative econo- 
mists, sure they estimate more jobs 
and many more jobs than the most lib- 
eral economists. But the Robert 
Nathan Associates, which is generally 
considered a liberal economic group 
has estimated that this bill, if it goes 
through in its present form, will cost 
hundreds of thousands of jobs. 

In addition, if this bill goes through 
without a training wage then we have 
just written off all these young, un- 
educated, unskilled, untrained, and un- 
fortunate people. To me it is as plain 
as the nose on anybody’s face that we 
should not write those people off. It is 
also clear to me that if you keep in- 
creasing the minimum wage, then 
every other wage in society has to go 
up correspondingly—if not geometri- 
cally, at least correspondingly. Every 
other wage goes up. Then that makes 
our wage structure even less competi- 
tive for worldwide competition than it 
is today. We find in many areas other 
than the service areas that we have a 
tough time competing. So increases in 
the minimum wage are a fiction to 
push up from the bottom so that 
higher wage demands can be made at 
the top. That fiction has existed for 
years. 

This is the first time in my recollec- 
tion of history where, because of the 
literally thousands of editorials all 
over this country decrying the use of 
the minimum wage as an economic 
special, or an economic event, decrying 
it, admitting it, that the minimum 
wage is not the way to keep a strong 
economy. This is the first time in his- 
tory that I can recall where people 
really are jittery about it, where 
people are starting to say, “hey, 
maybe that argument that we want to 
pay everybody a livable wage is not a 
valid argument.” It is nice to say that, 
but even $4.55 an hour is not a livable 
wage. The minimum wage basically, 
the more it goes up, the less jobs there 
are going to be because you price it to 
a point where some of these underedu- 
cated, undertrained, unskilled people 
just cannot break into the work force. 

So we thought, well, since the mini- 
mum wage is almost automatically 
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lifted up from time to time because of 
the arguments of many of our col- 
leagues in the past, who I might add 
continue to cling to the past, maybe 
we cannot stop the increase at this 
time. So what we had better do is try 
for a training wage, a training wage 
that might be an incentive for small 
business people to give a break to 
some of these unfortunate young 
people who are dropouts, who are un- 
skilled, untrained, undereducated, 
many of whom are white but even 
more of whom are, from a percentage 
standpoint, black, Hispanic, and 
women. Give an incentive to the small 
business community in this country or 
any community that might hire them 
in this country, and might give them a 
break in this country. Give them an 
incentive to give these people jobs, and 
give them a break. 

Well, we thought it would really be 
good if you had a training wage that 
would be 50 percent of the minimum 
wage because that would really get 
people into the work force, but that 
will not fly because that is just too 
low. So we thought, well, what about 
75 percent? Well, many people admit 
that would be a perfect compromise. 
That would be a good situation—75 
percent of the prevailing minimum 
wage. There are a lot of businesses 
that would love to hire young people, 
and take a chance on them at some- 
thing that is a savings off the mini- 
mum wage for the first 2 or 3 months. 
Actually, we hoped it could have been 
6 months, but we have reduced that. 

Finally, we decided, let us do it 80 
percent of the prevailing wage, as long 
as it does not go below the present 
minimum wage of $3.35 an hour. In 3 
months, any business, be it large or 
small, can hire any one of these young 
dropouts, any one of these underedu- 
cated, unskilled, untrained, unfortu- 
nate people for 80 percent of the mini- 
mum wage, as long as it is not below 
$3.35 an hour, and in the process pay 
them that lower wage for 3 months 
during the training period, and then 
pay them the minimum wage or better 
thereafter. 

The problem is training; the prob- 
lem is opportunity. The numbers of 
the laboring force are diminishing. By 
the year 2000, we will not have enough 
employees in this country to fill all 
the jobs. It stands to reason that, to 
get those employees, businesses will 
have to pay even more than the mini- 
mum wage, but they are not willing to 
do it for somebody who is unskilled, 
undereducated, and in many ways un- 
fortunate. 

So the training wage would be a way 
of getting them to do it, getting them 
to give a break to these young people, 
and giving the young people an oppor- 
tunity to work. 

I cited a young black kid who came 
to me a number of years ago and said: 
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Senator, let me have a job. I am unskilled. 
I am not trained. I dropped out of high 
school. I'll work for free for the first 6 
months, if you give me a job, because I 
know that thereafter I'll be skilled and I'll 
be trained at least to a degree, and I can 
make the minimum wage or better. Let me 
work for free. Just give me a break, give me 
a chance. 

That is all we are saying here. We 
are not asking people to work for free. 
We are asking small business people to 
take these people on, and we are 
saying there is an incentive. For the 
first 3 months, we will allow you to 
pay them 80 percent of the minimum 
wage, as long as it is not below $3.35 
an hour. 

Senator KENNEDY’s second-degree 
amendment to my amendment is just 
a band-aid on the continual problem 
of finding employment opportunity 
for the hard-to-employ in our society. 
Not only is his proposal based on the 
same old inadequate Student-Learner 
Program, but also, the program itself 
is an illusion to the people who are 
hoping for a chance to learn and to 
prove themselves. 

Who really needs help from us? The 
odds that these students will find jobs 
paying the minimum wage or better 
on their own, particularly where em- 
ployment is scarce, is very good. Those 
who are hard to employ will have diffi- 
culty finding employment anywhere in 
our country. They will not take a 
chance on hiring a person who is an 
ex-offender or a substance abuser. 
They will not take a chance on some- 
one who cannot speak English well 
enough to deal with customers and co- 
workers. They will be less likely to 
take a chance on people who have not 
demonstrated responsibility. 

These are the people in our society 
who face the toughest barriers to em- 
ployment, the people the minimum 
wage increase will hurt the most, and 
the people Senator KENNEDY’s amend- 
ment completely ignores. How can we 
possibly hold out his proposal to these 
people and tell them with a straight 
face that they are going to be able to 
get a job? 

So far, the Student-Learner Pro- 
gram has helped very few. The reasons 
why, I think, are obvious to those who 
think about it. The Kennedy amend- 
ment only helps those who are full- 
time students. I submit that if they 
are full-time students, they are capa- 
ble of getting a job at the minimum 
wage, and they will, if they want to. 

We are talking about dropouts. We 
are talking about the young kids who 
have been born in poverty, in obscuri- 
ty, who have no education and no 
skills and never have had a chance. 
They are not covered by the Kennedy 
amendment. Therefore, this is what 
we call a subminimum wage. In the 
case of any employer who applies for a 
certificate from the Department of 
Labor, who now has a right to hire six 
of these people at a subminimum 


CONGRESSIONAL RECORD—SENATE 


wage, under the Kennedy amendment 
they will be able to hire 12. That is a 
joke. Many people do not want to 
bother with the Department of Labor 
to get a certificate. Many do not want 
to do it on an annual basis because it 
costs money. Many of them do not 
want to do it for just six people who 
might work for a little less than the 
minimum wage. 

As I have said, under the Kennedy 
proposal, first, an employer is required 
to obtain a certificate from the De- 
partment of Labor. The application 
for this certificate, according to Sena- 
tor KENNEDY, is very simple. It is a 
simple listing of the students’ name 
and the declaration that the employer 
will obey the Fair Labor Standards 
Act. 

I wonder why we have to have Labor 
Department personnel process these 
applications when they are usually 
granted automatically? Could not 
these people do more important 
things, like enforcement? 

When the employer makes a declara- 
tion to obey the Fair Labor Standards 
Act, that employer lays himself or her- 
self out to all kinds of legal responsi- 
bilities, and most small business 
people do not want to do that. Then 
again, it is only limited to full-time 
students, anyway. 

In addition, employers have to obey 
the Fair Labor Standards Act, in any 
case. Why do they need a special cer- 
tificate to hire students—these full- 
time students? Why not require a spe- 
cial certificate to employ senior citi- 
zens or women, veterans, the disabled, 
or Mormon lawyers, for that matter? 
Or people born in Massachusetts? It 
makes little sense to me that it will re- 
quire employers to go through this 
needless certificate procedure just for 
drill. Most employers simply do not 
bother with it. 

As for the student-learner programs, 
they hire these kids for the minimum 
wage because they know they are well 
schooled, can read and write and speak 
English, for the most part, and they 
hire them. 

Second, the student-learner program 
extends only to retail, service, and ag- 
ricultural enterprises. That condition 
eliminates thousands of students from 
manufacturing firms. Senator KENNE- 
py’s amendment would not change 
this restriction, so it is a joke. It is 
what we call a mock subminimum 
wage amendment. 

Mr. President, I am not certain what 
the reason for this restriction limiting 
the job to only retail, service, and agri- 
cultural enterprises really is. Surely, 
we cannot think we are protecting the 
safety of teenagers by keeping them 
from working in manufacturing. They 
could work in manufacturing if they 
were not employed under one of these 
superfluous certificates. Why cannot 
Desert Pharmaceutical, in Midvale, 
UT, or WordPerfect, in Provo, UT hire 
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people under this program? Joe’s Bar 
and Grill can use the program, but 
Mary’s Tool and Die cannot. Why, If it 
is such a good idea to give these full- 
time students, who are capable of get- 
ting the minimum wage anyway, a 
chance to get a submiminum wage, 
then why should not Mary’s Tool and 
Die hire them, also? 

This raises a third point. The law 
that Senator KENNEDY is minimally 
modifying also pertains to enterprises, 
not establishments. That means that 
individual units or franchises of Marri- 
ott Corp. do not hold the certificate. 
The parent company, the enterprise, 
holds the certificate; and under Sena- 
tor KENNEDY’s amendment, each cer- 
tificate is good for only 12 full-time 
students. While I have to admit that 
12 is better than 6, as under current 
law, it is really unbelievable that this 
is being held out as a significant help 
to the youth of America. 

Under the Student-Learner Pro- 
gram, Marriott Corp. would have to 
apply for hundreds of certificates in 
order to employ just one or two stu- 
dents in each of its restaurants and 
hotels. 

Senator KENNEDY pointed out that 
the Secretary could issue a certificate 
for more than 12 students as long as 
Fair Labor Standards Act compliance 
could be demonstrated. Why should a 
company have to prove its innocence 
before being allowed to give students a 
job? Why make them prove their com- 
pliance with the Fair Labor Standards 
Act before giving an adult a job? We 
do not do that. 

My amendment, the underlying 
amendment to which Senator KENNE- 
py has attached his amendment—and 
if his is adopted, mine will be gone— 
has none of these Mickey Mouse certi- 
fication requirements, no obligations, 
no certificates, no numerical limit, no 
industry restrictions. Yes, it does re- 
quire employers to adhere to the Fair 
Labor Standards Act and states very 
clearly that employers may not dis- 
place workers who are not eligible for 
the training wage. 

Violations of the Fair Labor Stand- 
ards Act, by the way, are subject to 
fines up to $10,000 and jail terms up to 
6 months, as well as back pay. 

My amendment recognizes two key 
points. No. 1, employers are innocent 
until proven guilty. While there have 
been and no doubt there will continue 
to be violations of the Fair Labor 
Standards Act, this Senator would cer- 
tainly hate to assume that the vast 
majority of employers are anything 
but honest businessmen and women in 
this country. I believe they are. They 
are not out there deliberately trying 
to exploit youth or shortchange adult 
workers. 

When violations of the Fair Labor 
Standards Act are noted, employers 
should be penalized accordingly, and I 
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would support that. I am not in favor 
of letting violators off the hook, but I 
am in favor of eliminating a redundant 
certification process which has shown 
itself ineffective for finding jobs for 
anyone who desires to work. 

No. 2, my amendment recognizes the 
simple economics of trying to create 
employment opportunities for those 
who are hard to employ, especially if 
the minimum wage is increased by a 
whopping 36 percent, as this legisla- 
tion calls for. 

My amendment would provide a 
modest incentive for employers to take 
a chance on individuals who otherwise 
would not be in the running for any 
particular job. 

Prof. Mansanori Hashimoto of the 
University of Washington in Seattle 
described the training wage as a way 
hard-to-employ people could, in es- 
sence, buy their training. A person 
who has gone to college or trade 
school has obtained a credential 
through tuition and through hard 
work. Many people, however, cannot 
buy their way into the labor market in 
the same way; they can get in by offer- 
ing to work for a lower wage. Some 
people may want to correct a mistake 
they made when they were 16 years 
old and dropped out of school, and not 
all of them are going to be able to be 
full-time students restricted to work- 
ing 20 hours a week. My amendment 
would create hundreds of thousands of 
opportunities for these citizens to get 
into the job market and prove them- 
selves. 

Senator KENNEDY says that restrict- 
ing the training wage to full-time stu- 
dents will be incentive for teenagers to 
stay in school. Mr. President, I re- 
spectfully suggest to my colleague 
from Massachusetts that he has this 
backward. In fact, the real incentive to 
stay in school is the prospect of earn- 
ing a higher wage if one completes his 
or her education. The correlation be- 
tween education and earnings is well 
established. 

Furthermore, the logic of economic 
findings that education is complemen- 
tary to specific employer-provided 
training, which increases the value of 
the worker to the firm, is not hard to 
understand. Let me quote from an ar- 
ticle by Curtis Gilroy in the July 1975 
issue of Monthly Labor Review: 

Recent literature in human capital has 
emphasized the fact that workers are made 
more productive by firms providing on-the- 
job training * * *. 

Gilroy refers to research by Univer- 
sity of Chicago economist Gary 
Becker: 

The worker would be willing to pay for 
general training since training raises both 
his marginal product and his future wage. 
On the other hand, the firm would be in- 
duced to pay for the [company or firm] spe- 
cific training, and attempt to recoup its in- 
vestment after the training period * * * in 
the form of large profits resulting from in- 
creased productivity * * *. Hence, workers 
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with specific training have less incentive to 
5 and firms are less likely to lay them 
ort, 

Gilroy also cites research conducted 
by Prof. Jacob Mincer of Columbia. 
Mincer also finds a positive correlation 
between education and the provision 
by employees of on-the-job training. 
Education does not by itself provide 
job skills; rather, it serves as an indica- 
tion of an individual’s trainability. 

Now, what does all of this mean? It 
means that students already have an 
incentive to stay in school. And, it 
means that those who lack education, 
whether they are young or old, are the 
ones who face the toughest barriers to 
employment. Their prospects will grow 
even smaller if the minimum wage is 
raised. A meaningful training wage is 
one positive, constructive way to help 
these hard-to-employ people compen- 
sate for this labor market disadvan- 
tage. 

My amendment is simple and effec- 
tive. It would allow employers to pay 
new employees 80 percent of the statu- 
tory minimum wage for 3 months. 
After that 3-month period, the em- 
ployee would be raised to the full min- 
imum. There is a provision clearly 
stating that employers may not dis- 
place, or even partially displace by re- 
ducing the hours or benefits of em- 
ployees who are not eligible for the 
training wage. 

The efforts and resources of the 
Federal Government are not wasted 
on processing useless certificates 
which the Senator from Massachu- 
setts has as much as said are pro 
forma. Under my amendment, the 
training wage provision of the FLSA 
would be enforced the same way as all 
other provisions of the act are en- 
forced, and the penalties would be the 
same. 

To me, Mr. President, this approach 
makes good sense. If we really want to 
do something positive for those indi- 
viduals in our society who are looking 
for a way into the labor force, let’s get 
away from the same, old, student 
learner program which has been so in- 
effective. Let’s try a new fresh ap- 
proach—an approach that would 
create hundreds of thousands of 
entry-level job opportunities. 

Finally, Mr. President, let me con- 
clude my statement with this plea to 
my colleagues on both sides of the 
aisle. I know many Senators are strug- 
gling with the politics of this issue. 
The training wage I have proposed 
need not be a Republican or a Demo- 
cratic proposal. It should have biparti- 
san support. I hope that Senator KEN- 
NEDY’s amendment will be voted down 
not because it is a Democratic idea, 
but because it is an old, ineffective, 
unworkable idea. I hope Senators will 
support my amendment because they 
agree with me that this training wage 
is a good policy and a significant step 
forward toward creating job opportu- 
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nities for the hard-to-employ in our 
country. 

I think it is important to also point 
out that if we are interested in getting 
a livable wage for the working poor. 
Again, I cite the statistics that only 14 
percent of the 4.7 million people in 
this society are presently working at 
the minimum wage. Many get more 
because of tips. If you cut it off at 
those who actually work for the mini- 
mum wage, you get 4.7 million people; 
14 percent of those, or approximately 
550,000 people, are the working poor. 
They are heads of households. 

I agree something should be done 
for them. But you do not saddle the 
whole country by pushing up every 
body’s wages, especially those who are 
capable of making more and who are 
working for the minimum wage. You 
do not push all their wages up and 
thus give the incentive, across the 
board in our society, for every other 
wage in society to go up. If that hap- 
pens, inflation does occur. It is inevita- 
ble. If that happens, then the cost of 
goods and services increases. If that 
happens, then we become less competi- 
tive in the worldwide markets. If that 
happens, then that puts more pressure 
on the taxpayers of America because 
we have to pay more taxes to over- 
come that lack of competitiveness. 

If that happens then all of us are 
saddled with more and more expenses 
because we are going to have to pay 
more for food, clothing, shelter, gas 
and cars, and more for every consumer 
product. And, so those who have been 
pushed up from the bottom $3.35 an 
hour to $3.75 an hour will find the in- 
crease is all eaten up. So, why do it to 
the country this way? Why not help 
the working poor by having an earned 
income tax refundable tax credit and 
give them the additional help directly 
rather than try to do it this way? That 
would be an intelligent approach. 
That also is a bipartisan approach. It 
has been advocated by our friend and 
colleague, Senator BRADLEY, from New 
Jersey, a Democrat; it has been advo- 
cated on the House side by THOMAS 
Perri, a Republican. It is bipartisan. It 
is an intelligent way to approach it. 

It would be a way of helping the 
working poor to come up to at least to 
a more reasonable living standard. 
And, in the end it would help to stop 
the inflationary push up that has hap- 
pened every time they have increased 
the minimum wage. 

Now, the minimum wage was in- 
creased three times as a result of the 
Carter administration, and we wound 
up with interest rates of 21.5 percent 
and the inflation rate going up to 13.5 
percent a year. Who wants to return 
to that? Why do we not learn from 
these mistakes of the past? Why do we 
cling to these ideas? 

I suspect the reason we do it is be- 
cause of strong special interest groups 
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in this country who for their own pur- 
poses want the minimum wage to be 
increased so they can make higher de- 
mands at the top. 

I have to say that is a pretty smart 
way to go if you do not care for the 
country. It is a pretty smart way to go 
if you are thinking only of yourselves. 
It is a pretty smart way to go if you 
want the higher wages to the top. It is 
a cynical thing to do to those down at 
the bottom because they get less in- 
crease than anybody and those in- 
coe are simply wiped out by infla- 
tion. 

Why have that happen and then ev- 
erybody who is living on a fixed 
income, every Social Security recipi- 
ent, every pensioner, everybody who 
works at the um wage. They all 
get killed by these continually upgoing 
pushes from the bottom done artifi- 
cially by Government. 

The fact of the matter is that many 
of the traditional minimum wage 
payers have been paying more than 
the minimum wage. We hear that the 
minimum wage, that the youth oppor- 
tunity wage differential that we tried 
to put through a number of years ago 
that is a McDonald’s bill. McDonald's 
voluntarily right now pays more than 
minimum wage as does almost every 
other fast food franchise. They cannot 
get the quality employees that are 
trained and educated and worthwhile 
to do this job unless they pay them 
more. So, they pay them more. 

When you get into minimum wage 
jobs in many cases they happen to be 
in restaurants and other retail estab- 
lishments where tips are given so 
people make more than the minimum 
wage that way. 

The real users of minimum wage are 
youth, and it is the way they get into 
the work market. It is the way they 
get a job. It is the way that they par- 
ticipate. It is a good thing. It is a good 
thing, but if it keeps going up then we 
do away with jobs. 

We used to have ushers in theaters a 
lot more than we have today. In fact, 
we have hardly anybody today. The 
theaters were cleaner. They were 
better managed. There was less disrup- 
tion. We used to have people to bag 
groceries in supermarkets. We used to 
have car washers. We used to have all 
kinds of jobs for youth that no longer 
exist because with the minimum wage 
going up and up and up the jobs went 
down and down and down. 

Why can we not learn from these 
mistakes of the past? There is only 
one reason why. I think we get to this 
battle periodically and that is because 
special interest groups want the mini- 
mum wage to go up regardless of what 
happens. 

Well, I could go on and on on these 
issues but the important point, Mr. 
President, is that the so-called train- 
ing wage of my friend and colleague 
from Massachusetts helps only a very 
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narrow class of people—full-time stu- 
dents who work 20 hours or less a 
week. They do not need that help. But 
even if we assume they do—and I am 
happy to do that—his amendment 
does not really help that many people. 
As a matter of fact, his amendment be- 
comes even more of a bureaucratic 
ensnarlment than before. 

The people we really want to help 
are those who cannot help themselves. 
That is an appropriate role for govern- 
ment. Government should not be in 
the process of interfering with those 
who can help themselves. 

But when people cannot help them- 
selves—the handicapped, those who 
really are downtrodden and unfortu- 
nate—then government, I think, does 
have a legitimate role to come in and 
try to bring about some reasonable 
help, keeping in mind at all times that 
the taxpayers and the people who are 
on Social Security who have paid 
taxes all their lives deserve to not 
have an inflationary economy. This 
bill keeps none of those people in 
mind. 

The amendment of my colleague 
from Massachusetts really does not 
help these people who cannot help 
themselves. It helps those who can 
help themselves, for the most part, to 
a very modest degree, but it does not 
help those who cannot help them- 
selves. That is why the training wage 
that has been put forward—and I 
think it is a bipartisan training wage; I 
know there are Democrats who would 
support this, and rightly so—that 
would help those who, unfortunately, 
cannot help themselves. 

We can go on and on on this. All I 
can say is I think it is a wonderful 
thing that many editorial writers in 
this country, from the left and the 
right, have now concluded that in- 
creases in the minimum wage are not 
good for America over the long run, I 
think all of us ought to start looking 
at the real facts, the real economics, 
the real approaches that really might 
help our country to help these people 
who need help and do it in a more in- 
novative way than just clinging to the 
past. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from Massa- 
chusetts. 

Mr. KENNEDY. Madam President, I 
wish to ask my friend and colleague a 
couple of questions, if I might. One of 
the arguments that the Senator from 
Utah has made is that we are talking 
about 500,000 heads of household that 
are now making the minimum wage, 
$3.35 an hour. I just wonder how 
people at $3.35 an hour, that are heads 
of households, how they put food on 
the table, how they clothe their chil- 
dren, how they heat their homes, and 
how they are possibly able to afford a 
mortgage? Maybe the Senator can ex- 
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plain that. But that is not my ques- 
tion. 

One of the principal reasons that he 
raises opposition to the minimum 
wage is because he is saying, if we add 
what effectively is a cost-of-living in- 
crease, we are somehow inflating the 
whole economy. Well, let me ask the 
Senator: Is the Senator from Utah for 
a cost of living for our senior citizens, 
32 million senior citizens, on Social Se- 
curity? Is he for that cost of living? 

Mr. HATCH. Well, let me just say 
this. 

Mr. KENNEDY. I would like an 
answer to the question. The Senator 
does not choose to respond. 

Mr. HATCH. I will be happy to do 
so. 
Mr. KENNEDY. If he would not, I 
would like to continue. I will yield for 
a brief response. 

Mr. HATCH. All right, I will be glad 
to briefly respond. 

The fact of the matter is that I do 
not think that going to $4.55 an hour, 
if we did it this year, is going to really 
help those heads of household. It 
would help them a little bit, but it cer- 
tainly would not pay the mortgage or 
pay for the heat and so forth. If you 
want to try to help them, we ought to 
go to $6.50, or $7.50, or $8.50 an hour. 

The fact is that is a fiction. All it 
does is do away with jobs. I am saying 
that what we should have is a refund- 
able earned income tax credit that 
would get them that additional income 
that would help solve the problem. 

Now, the minimum wage is not just a 
simple little cost-of-living increase. 
What the minimum wage is is an arti- 
ficial push by Government. 

Mr. KENNEDY. Madam President, I 
reclaim the floor. I asked the Senator 
a very simple question to which he 
could give a yes or no answer, and that 
is whether or not he was for a cost-of- 
living increase for 32 million senior 
citizens. I am. I am for it. Is the Sena- 
tor from Utah? Can he answer yes or 
no that he is for that or against that? 

Mr. HATCH. That adjustment is a 
response to true economic conditions. 
And I have been for every one of 
those, as I recall. 

Mr. KENNEDY. So, the answer is 
yes? 

Mr. HATCH. But let me finish. I 
mean, it is only fair that I be given a 
chance to answer. These are complex 
questions, even though they seem 
simple. 

That is a response to sincere eco- 
nomic conditions. The minimum wage 
is not necessarily a response to that. 
The minimum wage creates part of the 
problem and the minimum wage cre- 
ates those conditions. 

Three times it was increased at the 
end of the Carter administration and 
we saw inflation go through the roof. 
And that hurt everybody on fixed in- 
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comes and on Social Security. If we 
did not 

Mr. KENNEDY. Madam President, I 
will reclaim the floor. I asked a ques- 
tion and I gather that the Senator is 
for the increase for 32 million elderly 
Americans cost-of-living increase. 

Mr. HATCH. If economic conditions 
justify it. 

Mr. KENNEDY. Madam President I 
did not interrupt. 

I did not hear the Senator complain 
about increasing the cost of living for 
the Armed Forces of our country, sev- 
eral million of them. No complaint 
that if you add the cost of living to 
Social Security, or if you add the cost 
of living to the Armed Forces, it might 
have an inflationary effect. I did not 
even hear him say that he was op- 
posed to providing an increase in the 
cost of living for Federal employees, 
millions of those; 40-odd million 
people. We are talking about 550,000 
individuals who are on the lowest rung 
of the ladder. And if you listen to the 
Senator from Utah you would think it 
icons be economic catastrophe to do 

Why should not those individuals 
who have not had any increase in the 
cost of living for the last 7 years at 
least be put on a par in purchasing 
power where they were 7 years ago? 

Mr. HATCH. Will the Senator yield? 

Mr. KENNEDY. I will yield at the 
end of my statement. 

Mr. HATCH. How about on that 
point? 

Mr. KENNEDY. I will yield at the 
end of my statement. 

Mr. HATCH. The Senator—— 

Mr. KENNEDY. I will be glad to 
yield at the end of my statement. 

Madam President, regular order. 

The PRESIDING OFFICER. The 
pomat from Massachusetts has the 

oor. 

Mr. KENNEDY. Madam President it 
is just amazing to me that we have 
these crocodile tears over the rest of 
America when you are talking about 
men and women who have families 
and want to provide for their families 
and want to go out and work 40 hours 
a week, 52 weeks of the year. And we 
say, “Oh, no, we are going to have eco- 
nomic tragedy”—economic tragedy to 
lift the people at the lowest end of the 
ladder, lift those people up at the 
lowest end of the ladder to some kind 
of a cost-of-living increase. 

The Senator goes on: “Too bad 
about the students. They are all well 
off at the start of this. Why are we 
helping them? They can provide for 
themselves.” 

I say to the Senator, come up with 
me and meet those that are going to 
the University of Massachusetts in the 
Harbor Campus in Boston. They pay 
$1,000 for tuition. Eighty-five percent 
of those student’s parents never went 
to college. Eighty-five percent of them 
are working 25 hours a week or more. 
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These are all the rich and privileged 
middle-income kids that do not need 
any increase? In spite of the fact that 
you have an increase in terms of tui- 
tion, you have a reduction in terms of 
student loans, they should get no in- 
crease. Too bad. They are all part-time 
workers. They are all in college. They 
are privileged. 

You tell that to the sons and daugh- 
ters of middle-income families who are 
trying to send their kids off to get a 
college education. 

Madam President, the student that 
the Senator from Utah refers to is not 
the kind of student that is attending 
our schools and colleges in my State or 
in the States that I have visited. 

Now, Madam President, we go on 


and hear about the burden that it is 


going to be on the taxpayers—burden 
on the taxpayers from this bill. 

The fact is, the Senator cannot have 
it both ways. He cannot say, look, we 
are going to have an inflator and then, 
on the other hand, say it is going be a 
burden on the taxpayer. When you 
raise the minimum wage and it has 
that ratcheting effect, you have less 
people eligible for entitlement pro- 
grams. You save the taxpayers billions 
of dollars. You just cannot have it, I 
say to the Senator, both ways in the 
argument. If you ratchet them up, 
then they are not eligible for those 
programs that they might otherwise 
be eligible for, in terms of food stamps 
and other types of programs. And the 
savings there mean millions of dollars 
for the taxpayers. 

What you are basically saying is that 
the Federal Government is not going 
to continue to subsidize employers 
who want to provide subservient 
wages. That is what this is all about. 
Evidently, when we hear the Senator 
from Utah talking about the taxpay- 
ers, he does not mind the taxpayers 
paying in and using taxpayers’ moneys 
to fund programs that are used as a 
supplement for wages that are being 
received by employees that have not 
been raised over the period of the last 
7 years. That is what you are talking 
about, Mr. Taxpayer or Madam Tax- 
payer. That, in effect is what is hap- 
pening. They were eligible for some as- 
sistance programs. Who pays for those 
assistance programs? Taxpayers. Tax- 
payers. 

So, I daresay that this has more of 
an impact in terms of relieving some 
burden on the taxpayers. It makes the 
people pay that should pay, and those 
are the employers. It raises, obviously, 
the gross receipts threshold to exempt 
many mom and pop stores from cover- 
age. As a matter of fact, we raise it up 
so much that we are eliminating 
1,200,000 employees that otherwise 
would be covered. We have eliminated 
the last year of the increase in the 
minimum wage. We have eliminated 
indexing. We have increased the gross 
receipts amount and we will be exclud- 
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ing 1,200,000 small business employees 
that will still be able to be paid below 
the minimum. That is what we have 
done under a series of compromises. 

Madam President, we can go back 
into how we have simplified the burea- 
cracy on this program. You write the 
name down of the employer, you tell 
what your business is. You give a busi- 
ness address. You sign the assurances 
that you are not going to displace full- 
time employees. You drop it in the 
mail. And that is deemed to be proper 
certification. It is about as easy a way 
to achieve approval that we could pos- 
sibly imagine, and we simplify it. 

Madam President, we heard figures 
earlier in the debate—well, we did not 
bring these particular figures up. In 
1978, there were 515,000 students that 
were actually working at that time on 
the student subminimum wage; you 
had 32,000 employers, the average 
number of student employees—16. Av- 
erage number 16. 

The Senator complains and says 
well, there is a limitation of 6. We 
raise it to 12. Well, is that not fine? 
That is not enough? What we have 
seen in the way that this particular 
provision has been enforced in the 
past is that it has permitted great 
flexibility in terms of granting, on the 
basis of a petition, more than six. It 
used to be 6. the average number used 
in 1978 was 16 students, and each one 
of these by the various employers. 
Some were 70 and 80 percent of the 
work force. These employers were able 
to make the case—were able to get the 
certification. So we give even more 
flexibility on our particular measure. 

Madam President, we resume debate 
today on the Minimum Wage Restora- 
tion Act and this is the fourth day the 
bill has been before the Senate. For 3 
days we had before us the Hatch 
amendment pending in the first 
degree, the Kennedy amendment 
pending in the second degree. 

We will recess now, shortly, this 
afternoon. I would have hoped by that 
time we would have been able to vote 
on the Kennedy amendment, dispose 
of the question of the so-called train- 
ing wage. I have pointed out time in 
and time out that the word training is 
not even mentioned in the amendment 
of the Senator from Utah. He talks 
about the training wage when he 
speaks on the floor about it. But just 
find the word “training” in his amend- 
ment. It is not existent. 

We have described what that matter 
is really all about. 

I also hope that we could have con- 
sidered the Harkin tip credit amend- 
ment before recessing. I want to 
review briefly the arguments made 
last week on the pending amendments. 
I will begin with the arguments made 
on the Hatch amendment and con- 
clude with the discussion of the Ken- 
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nedy stay-in- school“ 
ment. 

The amendment proposed by Sena- 
tor Harck is called the training wage 
but that name has little if any relation 
to the true effect of the amendment. I 
have invited my colleagues to try and 
find the word “training” in any aspect 
of the amendment. Nowhere is any 
training required. A training wage 
without training. 

It is disturbing enough that this pro- 
posal does not do what it says it will 
do. The bigger problem is that it will 
be enormous harm to working people. 
The amendment provides a rich 
reward to employers with high em- 
ployee turnover. Remember the Hatch 
amendment gives a 20-percent wage 
cut to all employees for the first 90 
days after they are hired. Many em- 
ployers already turn over their work- 
ers on an average every 90 days. Some 
of the fast food places have a turnover 
of 400 percent a year. This really fits 
right into that interest. For them the 
Hatch amendment is nothing but a 
windfall wage and for the workers 
whose wages would be cut for no good 
reason at all, the Republican alterna- 
tive is nothing but a 20-percent BusH 
“Push” into poverty. 

What about employers who do not 
turn over their work forces now? The 
Republican proposal becomes a “Hire 
em and Fire em“ wage for those em- 
ployers. Once a worker reaches the 90- 
day cliff created by the Republican 
amendment, the Republican plan pro- 
vides a powerful incentive to push 
those workers right out the door and 
into the unemployment lines. 

So here is the offer that the so- 
called training wage amendment 
makes to employers. If you have mini- 
mum wage workers now, fire them and 
you can hire on a new crew, for 20 per- 
cent less than you paid before. After 
you hired that crew you can have an- 
other batch for 20 percent less if you 
let go the first group. That is the offer 
to the employer. 

What is the effect on the workers? 
What happens to the working people 
who get caught up in the coils of the 
so-called training wage? They get 
pushed 20-percent closer to poverty on 
day one, and a Buss “Push” into the 
unemployment lines on day 91. 

The working poor will become the 
wandering poor as they roam from job 
to job looking for their next round of 
training. They will be trained all 
right—in destitution and desperation. 
The training wage is a wolf in sheep’s 
clothing at the door of the working 


wage amend- 


poor. 

My alternative to this miserly subsi- 
dy is a far more sensible proposal, and 
I call it a Stay-in-School wage. The 
amendment provides that employers 
may pay 85 percent of the minimum 
wage to full-time students. The 
amendment applies to high school as 
well as college students and the mes- 
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sage it sends to employers is this: If 
you want to create new jobs by paying 
less than the minimum wage you may 
do so for full-time students; and the 
message we send to the students is 
this: you can have a job for 20 hours a 
week but that cannot subtract from 
your real, full-time job, which is to 
complete your education. 

Madam President, this bill’s oppo- 
nents have long claimed that new jobs 
would be created by a subminimum 
wage, jobs that do not now exist. I lis- 
tened to the Senator from Utah 
saying: Remember those old jobs out 
there in the theaters? Remember 
those old jobs that we used to have 
with people cleaning? 

The fact is if they were there 7 years 
ago, they would be there today, be- 
cause we have not raised the minimum 
wage. We have not done anything to 
change that in the last 7 years, except 
to drive the purchasing power down. 

If they were all out there 7 years 
ago, why are they not there today? 
The reason for the change is because 
of the demographic change in our pop- 
ulation, the reduction of numbers of 
teenagers in our society that is the 
basic and fundamental reason, Madam 
President, or the argument of the Sen- 
ator from Utah would apply. You have 
all those theater employees, people 
that cleaned your car 7 years ago. We 
have not moved the minimum wage. 
Its purchasing power has gone down 
and they disappeared. 

But if their theory is correct, these 
new jobs would be no more than bait 
that could entrap our students into 
dropping out of school. The human 
logic of that risk is clear enough. Re- 
search suggests the same. 

A study supported by the U.S. Em- 
ployment and Training Administration 
of the minimum wage law found that 
“most important is the substitution of 
additional schooling for work experi- 
ence and job training that may have 
long run effects on the incomes and 
well-being of those youths adversely 
affected by the minimum wage law.” 
Specifically, the study’s main thesis is 
that many youths who withdraw from 
the labor force due to the minimum 
wage laws “do so in order to continue 
or resume their formal education.” 

They go back to school. They contin- 
ue their education. 

My guess is that every Member of 
the Senate would prefer that our stu- 
dents complete their educations rather 
than drop out of school to take a low- 
wage, dead-end job. The Department 
of the Census estimates that dropping 
out of school costs a teenager more 
than $300,000 over his or her lifetime. 
It would be a terrible mistake to subsi- 
dize a system that would cost our 
youths hundreds of thousands of dol- 
lars over a lifetime so we can save em- 
ployers a few dimes an hour. My 
amendment allows employers to create 
these jobs but takes the poison out of 
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the package by making them available 
only to full-time students. The pro- 
gram is not limited by age. 

To the high school dropout who 
cannot find work, this program is a 
direct incentive to return to school. 
For the student who is tempted to 
leave, this program is a clear incentive 
to stay in school. 

I will conclude by clarifying a few 
points made by the Senator from Utah 
regarding what my amendment would 
and would not allow. 

The Senator claims my amendment 
would result in a bureaucratic night- 
mare. Far from it. This proposal 
should win a paperwork reduction 
prize. 

No bureaucracy is involved for an 
employer to hire up to 12 employees at 
the subminimum. All he or she must 
do is fill out a one-page simple form, 
drop it in the mailbox, and under my 
amendment, he may begin hiring at 
the subminimum immediately. You do 
not have to wait to hear from the Sec- 
retary of Labor or anyone else; mailing 
the form is sufficient. 

Second, the Senator claims that 12 is 
of no use for employers who have 
thousands of employees. 

He apparently misunderstands the 
way the program works. An employer 
may hire up to 12 without any approv- 
al by the Department of Labor; but he 
or she may, and frequently employers 
do, apply for many more. As the Sena- 
tor acknowledged in his statement, ap- 
proval by the Secretary is generally 
automatic. In 1978, 515,000 students 
worked at this subminimum for 32,000 
employers—an average of 16 per em- 
ployer. So the number 12 is only a 
limit on hiring prior to approval, and 
approval of more is generally automat- 
ic. 

Third, the Senator points out the 
program general rule is a limitation of 
10 percent of establishment hours. 
Since teens constitute 9 percent of the 
work force, this seems a fair general 
limitation. 

But what the Senator failed to point 
out is that my amendment allows a 
higher percentage of hours worked at 
the subminimum if the Secretary 
allows more. There are food service es- 
tablishments which have prior approv- 
al for as high as 60 and 70 percent of 
establishment hours, and that would 
continue. 

This is the least bureaucratic ap- 
proach possible. The certification does 
allow the Secretary to know which em- 
ployers are paying less than the mini- 
mum for enforcement purposes. And it 
limits the hours of work to 20 or less, 
because the full-time job of these kids 
is to graduate from school. As I dem- 
onstrated in my speech on Friday, stu- 
dents’ grades fall off rapidly if they 
work more than 20 hours a week. 

Madam President, the choices here 
are clear: The choice is between the 


September 20, 1988 


“hire em and fire em“ wage and the 
“stay-in-school” wage. The former will 
inflict wage cuts and misery on hun- 
dreds of thousands of our most help- 
less citizens. The stay-in-school wage 
will provide strong incentives for hun- 
dreds of thousands of kids to stay in 
school. It is not often that the Senate 
gets a choice so clear on the merits, 
and I hope that my colleagues will do 
right by our young people and vote in 
support of the Kennedy amendment. 

Madam President, we heard state- 
ments earlier this afternoon about 
how the American people are going to 
react to this kind of suggestion about 
the increase in the minimum wage. 
Madam President, you know some- 
thing? Unlike the chamber of com- 
merce, which has been lobbying con- 
tinuously against this particular pro- 
posal, north, south, east, west, old, 
young alike, the people have over- 
whelmingly indicated their support. 
Not just for a three-stage increase to 
40, 40, and 40, but for a minimum 
bin to go up to $5.05 an hour by 

This is what 76 percent of the Amer- 
ican people favor and 20 percent 
oppose, a provision that would in- 
crease the minimum wage from $3.35 
an hour to $5.05 in 1992. 

Now, I am not going to suggest that 
the Vice President saw these figures. 
Or that all Americans saw them be- 
cause this is a published poll by Mr. 
Gallup. But it is interesting that the 
Vice President came out in favor of 
some increase in the minimum wage 
shortly after this poll came out. We 
are glad to have his support. We wish 
he would indicate what that support 
would be. We wonder why he cannot 
make up his mind about what that 
dollar figure ought to be. 

The Senator from Indiana, Mr. 
QUAYLE, talked about a $4 figure 
which, of course, would not even bring 
us back to the purchasing power that 
we were facing the last time we had an 
increase in the minimum wage. 

The Vice President was asked last 
week even as the Senate started to 
debate this issue was he still for it. He 
said yes. I wonder why he will not 
speak to some of our Republican col- 
leagues and urge them to speak in 
favor of this particular proposal, or to 
indicate that they would support our 
proposal. The silence is deafening, 
Madam President. The Vice President 
is a spokesman for the party of our op- 
position. 

I want to commend some of my Re- 
publican colleagues, and they are note- 
worthy, for their support of this pro- 
posal. They have supported this pro- 
posal right from the very beginning, 
just as we had a number of Republi- 
cans who voted for the last increase in 
the minimum wage. 

As I pointed out in the first time 
when this legislation was introduced, 
this should not be a partisan issue. 
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Under President Eisenhower, a Repub- 
lican, the minimum wage went up 
three times. I have the greatest diffi- 
culty understanding why it is that this 
same group this is opposed to the in- 
crease in the minimum wage, that was 
opposed to giving workers in this coun- 
try reasonable notification before they 
are going to lose their jobs or they 
were going to get laid off. In many in- 
stances these are men and women who 
worked their entire lifetime in these 
plants. They said no, no way; it is 
going to have some impact on the 
economy. 

Well we said we are interested. We 
are interested in creating jobs, not no- 
tifying people when they lost jobs. 
Now we come up and say, look, people 
are working out there. If they are 
going to work, and work all year, 
should they not be able to at least 
exist on the proverty line, the poverty 
line in this richest and wealthiest 
country in the world? 

What we hear is we cannot do that 
either. We cannot provide the day care 
for working women, cannot provide 
the parental leave when you have a 
sick child at home, cannot raise the 
minimum wage, do not want to give 
workers any notification—all of those 
issues, all those issues, Madam Presi- 
dent, we hear no. Let alone trying to 
get some decent health benefits for 
working people, some 24 million 
people. On every one of those issues, 
Madam President, it has been the 
same group in our Human Resources 
Committee that have said no, no to 
the American workers, no to the 
women and fathers in society, that 
have a sick child at home. No. No. No. 
No. No for health benefits, and we are 
talking about basically some of the 
hardest working men and women in 
our country that are doing some of the 
most thankless tasks in our society— 
no, because of the economic impact it 
is going to have in our society. 

The economic impact of this particu- 
lar legislation according to the testi- 
mony that we had is the expenditures 
of $10 billion in our budget, a $1.2 tril- 
lion budget, and we are talking about 
the ripple effect of the equivalent of 
$10 billion. That is what has got every- 
body so upset on this side of the aisle; 
$1.2 trillion, and the economic impact 
is $10 billion. I mean what is this, 
Madam President, at this time, that 
we have been on this day in, day out, 
we know what the issue is, and we 
cannot even get a vote on it? We 
cannot even get a vote on an amend- 
ment. 

I wish as we talk about these family 
issues that we would hear from the 
leader of the Republican Party on 
this. Yes; we are for a little parental 
leave. What? Well, no; we cannot tell 
you what it is. We are for a little mini- 
mum wage. No; we cannot tell you 
what the figure is. We are for day 
care. We want the earned credit possi- 
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bly added on to that, and yet you come 
out and talk about what the cost will 
be, $6 billion in 5 years and you hear, 
oh, that ought to be studied. It ought 
to be studied. We need a study. It was 
not in the agreement of the package 
that was worked out between the Con- 
gress and the President last year. 
Where was George then? Where was 
he then when that agreement was 
being worked out? He was so con- 
cerned about the child care. Yes; we 
are all for that, and we want that in. 
But where was he down there at that 
conference trying to fight for day care 
then? 

Madam President, it is just deafen- 
ing—the silence. Hopefully the Ameri- 
can people will understand, and they 
do understand. You cannot have it 
both ways. You cannot have it both 
ways with regard to the people that 
are the most vulnerable. 

We resolved the issue about what we 
were going to do, whether as a society 
we were going to establish a basic 
wage floor for workers in our society. 
That was 50 years ago. And already we 
are hearing that argument out here 
again this afternoon. Should the Fed- 
eral Government establish a basic 
floor? And already we are hearing that 
argument out here again this after- 
noon. Should the Federal Government 
establish a basic floor? Fifty years ago 
the country resolved that under Presi- 
dent Roosevelt. It has been altered 
and changed, and all these stories of 
gloom and doom and unemployment, 
inflation, all the rest of this, as we 
pointed out earlier in the debate, just 
have not come to pass. You do not 
have to take my studies or the studies 
of the Senator from Utah. Just look at 
what has happened in the past. Put it 
all in that. It is right in the committee 
report. 

Mr. SYMMS. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I will in just a 
minute. I will in just a minute for a 
question. 

We have been waiting around here 
to get some action for a long period of 
time. I wish we could have that action. 
But those particular economic studies, 
the figures on unemployment, youth 
unemployment, impact on our econo- 
my, we have debated those. You hear 
the same old tired arguments against— 
the same ones, exactly the same ones, 
churned out by the Chamber. They 
were churning them out 50 years ago. 
They churn them out today. 

Mr. SYMMS. Will the Senator yield? 

Mr. KENNEDY. I will not yield until 
I finish. 

The good Senator from Utah put in 
the Record last week articles from 
those 7 inches of books which included 
editorials, and I made some reference 
about them being churned out by the 
Chamber. We will not get into those. 
That is exactly where they were 
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coming from. They were replicated in 
many of my State’s newspapers, exact- 
ly the same articles, done by whom— 
the President and officers of the 
Chamber of Commerce. It is no mys- 
tery about who is churning those out, 
Madam President. You could change 
the date on the press releases, and 
they could have been put in 50 years 
ago or any time that we have been in- 
creasing the wage the last six times— 
any time, the same press releases, the 
same gloom and doom. We have heard 
those all over a long period of time. 

Now, I will yield for a question from 
the Senator. 

Mr. SYMMS. Madam President, my 
question is, and I say to the distin- 
guished chairman of the committee 
that after hearing this speech about 
how wonderful this is to put a floor 
under it, I have an amendment pre- 
pared which put the floor at one-half 
of the average mean income in the 
country. I wonder if the good Senator 
from Massachusetts would support 
that. That would be the $8.80 an hour; 
if he believes it would do some good, 
why not do that? 

Mr. KENNEDY. The Senator knows 
the answer to that question. And he 
basically insults the intelligence of 
this body by ridiculing what is a very 
real and important issue. That is 
whether families that are going home 
tonight are able to look their children 
in the eye, and do that with a sense of 
dignity. If the Senator wants to 

Mr. SYMMS. Will the Senator yield? 

Mr. KENNEDY. Sort of either pre- 
tend or demagog the issue, why do we 
not do it at $8? We understand it, and 
so do they. I would not support it, if 
that is the question of the Senator 
from Idaho. 

Mr. SYMMS. If that is the case, the 
Senator’s point is well taken—that 
people will go home from work and 
look their children in the eye. But if 
they have a job, I think in many ways 
that must be more important to them 
than if they do not have a job. Surely, 
the Senator cannot ignore the fact 
that the intellectual community has 
time and time again in all types of 
forums, all kinds of editorials in the 
country, are saying that what the Sen- 
ator is trying to do goes right against 
the people he says he is trying to help. 
How are we going to help people by 
putting them out of work? 

Mr. KENNEDY. Let me ask the Sen- 
ator a question. Take half the average 
hourly wage? That is what has been 
the basis of the minimum wage since it 
was put in 50 years ago. Will the Sena- 
tor sign onto that? 

Mr. SYMMS. No, I would not be- 
cause the point is I think this—— 

Mr. KENNEDY. There it is, Madam 
President. We have that. That was the 
basic concept 50 years ago. In all of 
the various increases six different 
time, that is what has been the stand- 
ard which we have used. Either the 
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Senator did not understand it or did 
not want to support it. That, I think, 
shows quitely clearly where the Sena- 
tor is on this issue. 

Mr. SYMMS. I say to the good Sena- 
tor, I think because the Senator does 
understand it is why I do not support 
it because I think we need to give 
people the opportunity to enter the 
job market. 

Mr. KENNEDY. Could the Senator 
tell us how much of the agricultural 
subsidy increase has gone into his 
State in the period of the last 7 years? 

Mr. SYMMS. I cannot tell the Sena- 
tor the amount of money, but I can 
tell him 80 percent of the agriculture 
in my State is not part of the subsidy 
program. 

Mr. KENNEDY. Could he tell us the 
percentage increase of the part that is, 
and how much that has increased? 

Mr. SYMMS. I could say this, we are 


Mr. KENNEDY. Could he answer 
that? 

Mr. SYMMS. The Senator asked me 
a specific question. I am asking him a 
specific question. Does he know if it 
has been higher than the cost of 
living? 

Mr. SYMMS. I say to the Senator 
that it has gone down a lot in the last 
year. I know that. 

Mr. KENNEDY. That is not the 
question. Can he give us what percent- 
age of increase of the subsidy of the 
taxpayers’ money that is going out to 
agriculture in his State? Could he give 
us some indication? I would dare say, 
Madam President, I would take the 
percentage, that 20 percent, and take 
the percentage of increase if the Sena- 
tor wanted to do that, and put that as 
a substitute in here without knowing 
the figures. 

Mr. SYMMS. If the Senator wants 
to talk about agricultural subsidy —— 

Mr. KENNEDY. I want to ask the 
Senator a question. 

Mr. SYMMS. I would like to say 80 
percent of the agriculture in my State 
is not participating in any Govern- 
ment program. 

Mr. KENNEDY. Is the Senator sup- 
portive of the increase in agriculture 
in other States? 

Mr. SYMMS. The Senator supported 
the 1985 Farm Act because it was less 
obnoxious than the one that preceded 
from the previous administration. 

Mr. KENNEDY. Does the Senator 
want to tell us what the increase in ag- 
ricultural subsidies has been in the 
period of the time when these individ- 
uals have not gotten a cost-of-living in- 
crease? Can the Senator tell us? 

Mr. SYMMS. I do not know the 
answer. 

Mr. KENNEDY. I will tell him. It 
has gone from approximately $5 bil- 
lion to $20 billion. It is so interesting 
to listen to the Senator from Idaho, 
the Senator from Texas, the Senators 
from agricultural States who have 
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been opposed to a minimum wage in- 
crease. They were not opposed when 
we have that kind of increase, and I 
have supported it because I think we 
need to have stability in agricultural 
America. But to begrudge the other 
working people of this country be- 
cause somehow it is going to be an in- 
flater, after what has happened when 
we have gone through the agricultural 
subsidy increase, I find the Senator’s 
arguments to be remarkably vacant— 
remarkably, remarkably vacant. 

Madam President, I would hope that 
we would be able to get some kind of 
resolution. 

I asked earlier in the day for a unan- 
imous-consent agreement to try to get 
a vote on the Kennedy amendment. It 
was pointed out at that time that the 
floor manager was not on the floor. 
Then we heard comments from others 
that they are not able to get recogni- 
tion or they cannot get action. We 
want action and we are prepared to see 
a vote on this measure. 

I would ask unanimous consent that 
we would be able to have a vote on the 
Kennedy amendment at 11 o’clock on 
Thursday next, so that we can move 
on in an orderly manner. We would be 
able to consider the amendment of the 
Senator from Iowa, who has been on 
the floor repeatedly, wanting to 
debate that issue, as well as the 
amendment of the Senator from Illi- 
nois. 

We know that there are Senators on 
the other side who want to debate the 
issue. Senator ARMSTRONG has been 
here. We would be glad to start talking 
about what I consider the Armstrong 
amendment, the new Republican 
Child Care Program. This is going to 
be a wonderful discussion we will have 
with that. 

The Senator from Washington [Mr. 
Evans] has an amendment. We would 
be glad to work on that measure, a 
study on pay equity, as well as any of 
the other amendments on the other 
side. 

We want an opportunity to debate 
and discuss all amendments and have 
the Senate reach a judgment. We have 
been on this bill for this period of 
time. I hope we are going to have some 
indication, by this request, of who is 
prepared to move ahead and let the 
Senate work its will on the issue of the 
minimum wage. 

The PRESIDING OFFICER. Is 
there objection to the request? 

Mr. SYMMS. I object. 

Mr. HATCH. Madam President, re- 
serving the right to object 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HATCH. Reserving the right to 
object—— 

Mr. SYMMS. I withdraw my objec- 
tion. 

The PRESIDING OFFICER. The 
Senator from Utah. 
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Mr. HATCH. Madam President, I 
think it is safe to conclude that there 
will be no further votes today, by 
agreement. 

Second, we will not be in session to- 
morrow. 

Third, there is a cloture vote that 
should occur 1 hour after we come in 
on Thursday. If cloture is not invoked, 
then I fully intend, as I have through- 
out this debate, to move ahead on 
amendments. 

Whether we vote on the amendment 
of the Senator from Massachusetts or 
not may be a question, but that 
amendment can be set aside as we go 
on other amendments. I intend to 
move ahead. 

The fact is that the Senator, in 
filing his amendment to my amend- 
ment, has locked up the amendment 
tree, and there has been a desire not 
to vote on his amendment until there 
has been a full and complete debate 
on the minimum wage. I have been 
willing to move to another amend- 
ment, as has he, but others on both 
sides have not. 

When the cloture motion was filed, 
as I understand it, the majority 
leader—and I hope I am not misstating 
this—indicated that he was filing it, 
not because there was a filibuster in 
process, but because he wanted to cut 
off nongermane amendments—or at 
least that is what has been said behind 
the scenes. Frankly, that has caused 
quite a bit of consternation among a 
whole raft of Senators who feel that 
that procedure is used far too many 
times to cut off effective debate in the 
U.S. Senate. So we have to object to 
this unanimous-consent request. 

However, I tell the distinguished 
Senator from Massachusetts that if 
cloture is not invoked, I hope we can 
move to other amendments and debate 
them and vote upon them with expedi- 
tion, and I will do my best to do that. I 
suppose the earliest we will be able to 
do that will be Thursday. 

There has not been any desire on my 
part to delay this debate or to filibus- 
ter at this time or to not have votes. 
There is a desire on the part of a 
number of Senators—and I believe it is 
fair to say on both sides—to delay this 
until Thursday, at this particular 
point. I do not think either side should 
be trying to get political advantage. 

So I have to object at this point. 

The PRESIDING OFFICER. For 
parliamentary clarification, the objec- 
tion has been heard. 

Mr. KENNEDY. Madam President, 
just so that we have clarification of 
what the situation is, from at least the 
floor manager’s point of view, when 
the Senator from Utah was recog- 
nized, we had an amendment in the 
second degree. If that is locking up the 
tree, then the Senate has been locking 
up amendments for the 25 years I 
have been around here. This is a regu- 
lar parliamentary process that is the 
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ordinary system which has been time 
honored, and rightly so. 

Second, when it appeared that there 
was a desire by the Senator from 
Utah, at the suggestion, evidently, of 
other Members, not to have a vote on 
this amendment, both of our col- 
leagues approached me to see if we 
could move toward consideration. 
There was an objection to setting that 
aside, to moving toward action on 
either or both of those amendments. 
Nothing from anyone on this side. We 
are prepared to go ahead—no time 
limit, and prepared to go ahead. 

So I do not want any suggestion that 
there has been reluctance by Members 
who want to speak on this or that 
there is a general sense that we have 
not had full debate and discussion. I 
dare say that that is not a fair evalua- 
tion of what has been going on here, 
and anyone can draw their own con- 
clusion, based on the record. 

This is an issue that has been 
around for a long time. It is not all 
that complicated. Often we debate 
issues and questions which we get de 
novo. This is an issue which we have 
debate year in and year out. 

The fact that we are into this 
number of days, given the other unfin- 
ished business, is obviously a matter I 
would think most distressing to the 
millions of Americans who have to be 
looking at the Senate today and won- 
dering why we are unable or unwilling 
to take the kind of steps that were 
taken under Republican and Demo- 
cratic administrations in the 1960's 
and 1970’s to ensure that people who 
want to work for a living will not be 
sentenced to a life of continued pover- 
ty. 

Madam President, I see some of my 
colleagues on the floor who wish to 
speak. I hope we obtain cloture, so 
that at least we will be able to proceed 
on matters that are germane to this 
particular subject matter. Then, so far 
as the Senate of the United States is 
concerned, we can look to those who 
are on the most difficult rung of life, 
the working poor, to say that at least 
we have offered a helping hand to 
them to be part of the American 
dream. 

Mr. HATCH. Madam President, I 
notice that there are colleagues on the 
floor who would like to speak, and I 
hope they will indulge me for a few 
moments to answer the Senator from 
Massachusetts. 

I have enjoyed the histrionics of my 
distinguished colleague and friend 
from Massachusetts as he has tried to 
paint this as the answer to all prob- 
lems and that anybody who is opposed 
to it is opposed to the poor, the sick, 
the needy, and everything else. 

He makes a very good point, and 
that is that he has never seen—and, I 
might add, many on the Labor Com- 
mittee who support this particular bill 
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have never seen—a spending bill they 
did not love. 

Frankly, it is one thing to come here 
and just vote for every spending bill 
that comes down the pike, and we 
know there are those on this floor who 
do exactly that. It is another thing to 
try to think things through and do 
what is right and not be linked to the 
past, to the exclusion of good logic and 
good economics and what is right for 
America. 

To stand here and act like this is a 
simple cost-of-living increase which we 
give to Social Security recipients, 
which we give to Federal employees, 
and treat it exactly the same, I think, 
is one of the most unfortunate things 
that has happened around here in a 
long time. When we give cost-of-living 
increases to those on Social Security, 
we do it because of inflation, generally 
caused by Government, and we do it 
because Government helps to pay by 
taxing taxpayers for Social Security. 

When we give a cost-of-living in- 
crease to Federal employees, we do it 
because they are our employees. We 
want to treat them fairly, and we 
make that determination in public, in 
the open, that we are going to do it for 
those employees. 

When you increase the minimum 
wage time after time, you are mandat- 
ing that on the backs on every small 
businessman and woman in America, 
and that is a considerably different 
thing from asking the almighty Feder- 
al Government to make a cost-of-living 
increase. 

That is what these people are doing. 
Let us just be honest about it. 

The fact of the matter is every time 
the minimum wage goes up inflation 
goes up. Every time it goes up every- 
body demands an increase. The fact is 
that most people who are students, 
most people who are qualified, most 
people who have education and some 
training are able to get minimum 
wages or better. In fact all people are, 
especially with a declining work force. 

The people who cannot get them are 
those who are dropouts, those who are 
underserved, undereducated, under- 
trained, and unfortunate. 

And he completely and blithely ig- 
nores every one of those as he comes 
up with a training wage for full-time 
students and tries to pass that off as a 
training wage. It is a subminimum 
wage for full-time students, and I may 
not disagree with that. 

But what do we do for these millions 
of people who cannot get a break in 
our society? 

We increase the minimum wage for 
everybody else and we write them off. 

The fact of the matter is that the 
Senator’s amendment is an attitude of 
“Let us take good care of the full-time 
students, and the heck with everybody 
else.” That is what it comes down to. 
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And, then to stand here and talk as 
though this is the salvation of every- 
body who is poor in our society I think 
is the wrong approach to take. 

The fact is there may be some 
people who do benefit from the mini- 
mum wage increase but they benefit at 
the expense of millions of others and, 
frankly, everybody else in society. 
And, the benefits do not outweigh the 
detriments to society as a whole. 
When you think of the millions who 
cannot get a job because they are un- 
derserved, undereducated, unskilled, 
and unfortunate, you really have to 
say what is wrong? Why do we cling to 
these past ideas? Why do we not do 
something directly to help those 
people who really are unfortunate? 

When we come up with an idea that 
might help them, it is pooh-poohed as 
an idea that is going to be a “Bush 
hire em and fire em.“ 

Come on. When a person in small 
business hires a person at a youth 
training wage and trains them for 3 
months, they are not going to boot 
them out the front door. They have an 
investment in that person and that 
person is going to continue to work as 
long as that person can do a good job. 

The only way they are going out the 
front door is if they do not work or 
they are incompetent or they cannot 
do the job or they cannot be trained. 
But at least let us open the door to 
give them an opportunity. That is a 
far better thing than just writing 
them off, which is what the Senator’s 
amendment does. 

I can agree with the Senator's 
amendment. If it is not a bureaucratic 
ensnarlment then why make them 
even file for a certificate? Why file the 
millions of pieces of paper and inun- 
date our Labor Department here with 
millions of pieces of unnecessary 
paper since he himself admits that it 
really does not do anything? 

Why not just trust the businessmen 
and women in America, and if they are 
not worthy of trust let us have our 
regulators look at them and bring en- 
forcement action under the Fair Labor 
Standards Act that is provided within 
the act? 

No. We have to have a great big bu- 
reaucracy to take care of the paper- 
work that he says is not really all that 
important. 

Look. I am willing to go with his ap- 
proach, but let us go with the ap- 
proach for those who do not have a 
chance. Let us go with a training wage 
for those young people who are not 
trained, who never will be trained if 
we do not try something new. Let us 
go with an approach that helps those 
who are underskilled, those who are 
untrained, those who are unfortunate 
in our society. Let us not just write 
them off because they are not going to 
go back to school. Let us not just 
throw them into the drug and criminal 
culture as though we are callously for- 
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getful of the circumstances they are 
in. Let us not treat the minimum wage 
as though it is a cost-of-living increase. 

The Government has a right to do 
that for its own employees. It should 
not have a right to just ruin every 
small businessman and woman in 
America and cause inflation for every- 
body else by mandating these things. 

If this were the only mandated bene- 
fit that this Senate has imposed upon 
America this year, maybe it would be 
easy to tolerate and stomach. But al- 
ready this year we have had all kinds 
of mandated benefits that this body, 
because we are not going to tax the 
American people more, is going to in- 
directly tax them by imposing it upon 
business and small business at that. 

I suppose one reason why this 
present President was against the so- 
called itty-bitty plant closing and 
layoff provision was because he saw 
the Krupp Corp. in Germany where 
they have that provision spend $800 
million trying to shut down an anti- 
quated unworkable plant. He does not 
want that to happen in America be- 
cause that $800 million is lost to Ger- 
many. It is not some simple thing, 
even though that battle was lost. I do 
not want to fight it again. There are 
very good reasons why. That is not as 
simple as politically it is being used in 
our society today. 

I predict right now we will live to rue 
the day that we passed that so-called 
little-bitty act that is so complex that 
it is going to add to the cost of busi- 
ness in this country and the loss of 
jobs in this country like never before. 

I get a little sick and tired of people 
making it a pure political issue when 
in fact it is such a bad piece of legisla- 
tion. 

I know I have taken too long and I 
have burdened my colleagues on this, 
but let me tell you something: To 
worry about full-time students who 
are in school, who are being trained 
and educated and who are capable of 
getting jobs themselves is a commend- 
able thing, but to do that at the exclu- 
sion of the millions of young people 
who will never hold a job because they 
do not have a chance and just write 
them off blithely because certain spe- 
cial interest groups in this country do 
not want them and do not want to 
have a real training wage I think is 
the most callous thing I have seen in a 
a time. That is what it comes down 


I will make the distinguished Sena- 
tor from Massachusetts an offer. I will 
accept his amendment and vote for it 
if he will vote for my amendment, and 
if we will go with both amendments I 
think maybe we can also compromise 
on the minimum wage and get that 
done this year. If Dukakis wins he can 
come back next year and try and raise 
it more. If BusH wins he can come 
back and try to raise it more with 
Busx since he is for the minimum 
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wage increase, whatever that amount 
may be. 

The distinguished Senator from 
Massachusetts certainly raises some 
good points there, but if he will go for 
a real youth training wage for those 
who are unfortunate, and I am willing 
to work out modifying the suggestions 
I have made, if he is willing to go for 
that I will go for his. And maybe we 
can get together and resolve this prob- 
lem and we will not have to have a big 
worry about having amendments up 
and anything else. 

I throw the helping hand to him, 
and he knows and I know if we get to- 
gether on this there is a darn good 
chance it is going to pass. 

But, no, they want it only one way, 
and one way at all—— 

Mr. DECONCINI. Madam President, 
will the Senator yield? 

Mr. HATCH. I am happy to yield the 
floor. I know my distinguished friend 
has been waiting. 

Mr. DECONCINI. I thank the Sena- 
tor from Utah. I hope the Senator 
from Utah can get together on the 
minimum wage. 

Mr. HATCH. I hope so, too. 

Mr. DECONCINI. This Senator sup- 
ports the minimum wage. It is very im- 
portant and I think the Senator from 
Utah expressed enough indications 
here that he is willing to compromise. 

I want to urge my friend from 
Utah—— 

Mr. HATCH. Why does the Senator 
not urge our friend from Massachu- 
setts? 

Mr. DECONCINI. I have already 
done so, and I will do so again, and I 
think there is a feeling here that 
maybe this is going to be a political 
battle, but I think if we are really in- 
terested in doing something good for 
the working people of this country we 
ought to look at raising that minimum 
wage, and I realize from the Senator’s 
argument that it is tough on small 
business and indeed it is, 

My family happens to be in that 
business and we paid for a few jobs at 
minimum wage, and most of them are 
above that, and we will have to pay a 
little bit more. 

I think it is important to note that 
the responsibility of business is to pay 
the living wage, and I daresay if we did 
not have the minimum wage instituted 
under the Roosevelt administration, I 
am not sure we would have the work- 
ing class we have today. 

So I am a strong supporter of the 
minimum wage, and I hope that some 
compromise can be reached because I 
think it is the right thing to do. I 
really do. 

I happen to agree with the Senator 
on a training differential. I think that 
maybe a more proper way to go, much 
better than a student exemption cer- 
tificate which I offered as a substitute 
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for a “true” subminimum wage propos- 
al in 1977. 

It seems to me there is some merit 
on setting aside a period of time when 
an employer has to train somebody to 
be prepared to enter even in the very 
elementary levels. 

So I thank the Senator. 

Madam President, I would like to 
ask the majority leader a question. 

The PRESIDING OFFICER. Has 
the Senator from Utah completed his 
remarks? 

Mr. HATCH. If I could say one other 
thing. 

Mr. DECONCINI. I thought the Sen- 
ator yielded? 

Mr. HATCH. I have yielded, but if 
the Senator will yield to allow me to 
state something, I appreciate his re- 
marks because I am not nearly as 
caught up in stopping increases in the 

imum wage as I am in getting a 
youth training wage. I think there 
maybe a way of resolving this, but it is 
going to take some effort by both the 
distinguished Senator from Massachu- 
setts and myself to do so. I think we 
might be able to do so, but I surely 
think my offer to take his amendment 
on the full-time student training wage, 
or really subminimum is what that is, 
ought to be combined with my sugges- 
tion to take my idea on the training 
wage for all others who never held a 
job. It just makes sense. 

Mr. DECONCINI. Madam President, 
will the Senator yield? 

Mr. HATCH. I yield. 

Mr. DECONCINI. Had the Senator 
considered less than 90 days for a 
training wage? 

Mr. HATCH. I would consider any 
reasonable offer, because I would like 
to get the concept implemented and 
see if it works. If it does not work, I 
will stand reproved. 

Mr. DECONCINI. If the Senator will 
yield, it is my observation that 90 days 
is probably more than what is neces- 
sary in many entry-level jobs. But the 
concept, I think, has a lot of merit to 
it and we ought to try it. 

Nobody has the perfect legislation 
out here ever, and this is so much 
preferable, I think, than a student 
subminimum wage just for students. 
This is for any entry-level person 
while they get trained on the job. 

The only suggestion I have, and it is 
only that—to my friend from Utah— 
maybe 90 days is a bit too long a 
period of time for someone to be 
trained for a job. 

Mr. HATCH. If my friend will yield 
a few seconds more, I would be inter- 
ested in my friend from Arizona help- 
ing to bring us together on this be- 
cause I am open to any reasonable sug- 
gestion, as long as it is enough period 
of time to really give incentive to 
small business to hire people and give 
them a chance. If it is enough period 
of time and it will give them a chance 
and help save a lot of these people and 
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get them in the work force and give 
them the experience and self-esteem 
that comes from working, I think that 
would be a worthwhile thing to do. 

It is not just a matter of standing 
here trying to stifle the minimum 
wage bill. It is trying to fight for a 
principle that literally I think we 
made a pretty good case for and not 
just accepting old cliches. We should 
try something new. 

If we can do that, then let us talk 
about where the three-tier minimum 
wage should go this year, and I am 
willing to do that. Then I think we can 
resolve this and dispose of this matter 
in a reasonable way, and I think most 
Republicans and most all Democrats 
would probably breathe a sigh of relief 
and say that is a reasonable way to do 
it. We do not have to have this in the 
middle of politics all the time. Maybe 
there is a way of resolving this prob- 
lem. 

So I will leave that offer on the 
table. If we can do it, it will be great. 
If we cannot, then I guess we have to 
fight it out here, because I think we 
are fighting for principle with regard 
to the training wage. 

I thank my colleague for yielding me 
time. 

(Mr. DASCHLE assumed the chair.) 

Mr. DreCONCINI. Mr. President, 
before I proceed, I wish to ask the ma- 
jority leader a question. I would like to 
submit a resolution here on another 
subject matter, but I do not want to 
interfere with anything. 

Mr. BYRD. Mr. President, I thank 
my friend for his characteristic consid- 
eration and courtesy. 

I intend to call up a conference 
report on which there is a time agree- 
ment, but if the distinguished Senator 
would like to proceed first, that is fine. 

Mr. DECONCINI. I thank the major- 
ity leader. 

(The remarks of Mr. DECoNcINI on 
the resolution appear elsewhere in 
today’s RECORD.) 


ALTERNATIVE MOTOR FUELS 
ACT—CONFERENCE REPORT 


Mr. BYRD. Mr. President, I submit a 
report of the committee of conference 
on S. 1518 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
1518) to amend the Motor Vehicle Informa- 
tion and Cost Savings Act to provide for the 
appropriate treatment of methanol and eth- 
anol, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by all 
of the conferees. 


The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
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to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of September 16, 1988.) 

Mr. ROCKEFELLER. Mr. President, 
I yield myself 10 minutes. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. ROCKEFELLER. Mr. President, 
before I begin, I will ask unanimous 
consent to have printed in the Recorp 
a letter dated August 4 from Califor- 
nia energy and environmental agen- 
cies, in which it is stated that the bill 
that we are about to discuss is critical 
to air quality, public health, energy ef- 
ficiency, and energy security strategies 
of California. 

Mr. President, I am pleased that the 
Senate is today considering the confer- 
ence report on S. 1518, my bill, cospon- 
sored by over 60 of our colleagues, to 
foster the manufacture of alternative 
fuel motor vehicles. We have brought 
back from our conference with the 
other body a strong bill that preserves 
the principles embodied in the Senate 
bill. 

The strong support for this legisla- 
tion in both Houses of Congress is a 
reflection of the many benefits the bill 
will provide. The bill encourages pro- 
duction of automobiles that can run 
on methanol, ethanol, and natural gas. 
These clean burning fuels can help im- 
prove air quality in cities struggling 
with smog. Alternative fuels can also 
help reduce our dangerous dependence 
on imported oil. Finally, they can 
bring jobs home to domestic producers 
of the feedstocks for alternative fuels. 
This could mean new markets for the 
grain from our farm States and new 
jobs from Alaska to Texas to West Vir- 
ginia and other States where natural 
gas is found. As technology develops, 
it could mean new jobs in the coal 
fields of States like West Virginia, as 
coal is used to produce methanol. 

The bill encourages production of al- 
ternative fuel vehicles by providing 
manufacturers of such vehicles with 
limited incentive increases toward the 
average fuel economy standards which 
must be met by each manufacturer. 
The conference agreement also adopts, 
in modified form, House provisions au- 
thorizing a moderate, but useful, pro- 
gram to demonstrate and to learn 
more about alternative fuel vehicles. 

A noteworthy feature of this bill is 
its careful balancing of several impor- 
tant economic, environmental, and 
energy policy goals. For example, an 
essential aspect of the Senate bill was 
our effort to ensure that, in encourag- 
ing alternative fuels, we also maintain 
the strength of the existing fuel econ- 
omy program. This was accomplished 
by placing a cap on the fuel economy 
incentives that could be earned under 
the bill for production of dual fuel ve- 
hicles. 
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The conference agreement not only 
preserves this principle, but strength- 
ens it by reducing the maximum cred- 
its that can be earned. 

Another question that was raised in 
Senate consideration of the bill was 
the bill’s impact on emissions of gases 
like carbon dioxide, which some be- 
lieve are contributing to a troubling 
global warming trend. Actually, the 
bill should help address such concerns 
because, when compared to gasoline, 
production and use of natural gas and 
methanol derived from natural gas 
result in the same or even less carbon 
dioxide. 

During Senate consideration of the 
bill, concern was expressed by a few 
Senators that with methanol derived 
from coal, more carbon dioxide might 
be produced. However, with develop- 
ment of technology, we can deal with 
carbon dioxide emissions. This point 
was reflected in the findings added by 
a floor amendment to the Senate bill. 
These findings were adopted by the 
conference. The conference agreement 
further strengthens the bill on this 
issue by requiring the Environmental 
Protection Agency to report to Con- 
gress on the impact, if any, of the bill, 
on global climate change. The report 
is to identify ways to offset increases 
in carbon dioxide that may result from 
the use of alternative fuels. 

This bill establishes a modest pro- 
gram to encourage alternative fuels, 
but it is a model of the kind of bal- 
anced approach we need to take to the 
environmental, energy, and security 
challenges that we are facing. When 
confronted with several different dan- 
gers, the wise approach is to be pre- 
pared to deal with them all. This was 
the approach the Senate took with 
this bill, and it is the approach we 
were guided by, and which prevailed, 
in working out the conference agree- 
ment. 

Throughout this process, we were 
careful to balance and reconcile poten- 
tially conflicting goals. We wanted to 
strengthen our energy independence, 
but not at the expense of reasonable 
fuel economy goals. We wanted to 
obtain immediate improvement in air 
quality, but we required a thorough 
environmental impact study to ensure 
that, as experience with alternative 
fuels is gained, information about 
long-term costs and benefits will be ex- 
amined. We wanted to find out what 
might be done to improve the environ- 
mentally sound development of the 
long-term potential of alternative 
fuels. But we did not wish to delay in 
beginning to improve our energy secu- 
rity. No one wants our country’s secu- 
rity and world peace to remain de- 
pendent on the volatile state of Middle 
East oil politics. 

In short, in developing this legisla- 
tion, we have carefully, but persistent- 
ly pushed forward to meet an array of 
energy, environmental, and security 
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challenges. This bill is a modest step, 
but it demonstrates the balanced ap- 
proach we must take for the larger 
tasks that lie ahead. In the next Con- 
gress, with a new administration, we 
must move even more forcefully to 
deal with these long-neglected prob- 
lems. 

If we are to prevail in a world of 
dwindling resources and fierce interna- 
tional rivalry, we must declare an end 
to drift and take the initiative. Ap- 
proval of this bill is an important step 
in that direction. 

Finally, I want to express my grati- 
tude to the many Senators, staff and 
others who have worked for enact- 
ment of this legislation. I commend 
the distinguished majority leader, Sen- 
ator BYRD, an original cosponsor of 
this bill, the distinguished chairman 
and ranking minority member of the 
Committee on Commerce, Science and 
Transportation, Senator HoLLINGS and 
Senator DANFORTH, and our many 
other colleagues who have worked to 
enact this bill. 

I would be glad to yield time. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. GORE. Is time controlled? 

The PRESIDING OFFICER. Time 
is under control. Does the Senator 
wish to yield to the Senator from Ten- 
nessee? 

Mr. ROCKEFELLER. First, I would 
like to find out if the Senator from 
Missouri wishes to make an opening 
statement. 

The PRESIDING OFFICER. The 
Chair would inform Members that the 
Senator from Missouri controls 1 
hour, the Senator from West Virginia 
controls 1 hour. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, let 
me begin by thanking Senators ROCKE- 
FELLER, HOLLINGS, GORE, MCCAIN, 
GLENN, RotH, and Levin for their 
work in promoting this important leg- 
islation. I am pleased that we have 
successfully completed our conference 
negotiations. I look forward to imme- 
diate Senate and House action on this 
conference report. 

Mr. President, our domestic oil re- 
serves are in permanent decline. This 
makes us vulnerable to a resurgence of 
the OPEC cartel. Our need for import- 
ed oil remains so great that our eco- 
nomic well-being and national security 
have become linked to the stability of 
the Persian Gulf. This has been called 
an energy crisis. But we do not face a 
shortage of energy; our ability to 
produce electricity domestically has 
virtually no long-term limits. Instead, 
we face a shortage of liquid fuels, pri- 
marily for transportation. Transporta- 
tion uses consume more than 60 per- 
cent of the oil used in this country. 
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FUELS THAT CAN REDUCE OUR DEPENDENCY ON 
POREIGN OIL 

Mr. President, there are a variety of 
fuels whose use will reduce this dan- 
gerous dependency on foreign oil while 
maintaining the quality of the envi- 
ronment. The most promising of these 
fuels is methanol. It is currently avail- 
able in excess supply. It can be pro- 
duced domestically in nearly inex- 
haustible quantities from natural gas, 
coal, or biomass. It is a proven trans- 
portation fuel that can be used in ordi- 
nary automobiles. It can be delivered 
through our existing distribution net- 
work with only minor modifications. 

Methanol can be used as an octane 
enhancer—90 percent gasoline and 10 
percent methanol—to form gasohol or 
as a replacement fuel for gasoline—100 
percent methanol or a 85-percent 
methanol/15-percent gasoline blend. 
Methanol burns so efficiently that 
race cars use it at the Indianapolis 500. 
Methanol burns more cleanly than 
gasoline, producing lower emissions of 
nitrogen oxide and hydrocarbons. Fi- 
nally, methanol can be delivered at a 
price that is competitive with gasoline. 

Mr. President, there are other alter- 
native fuels that might be used for 
transportation, including ethanol and 
compressed natural gas. Ethanol is 
made from corn or agricultural wastes 
and, like methanol, has been used as 
an octane enhancer. Almost all of Bra- 
zil’s automotive fleet operates either 
on pure ethanol or on ethanol-gasoline 
blends. Like methanol, ethanol burns 
more cleanly than gasoline. 

Compressed natural gas is currently 
used to power 30,000 vehicles in the 
United States and has been used even 
more widely overseas. Its use would 
also lower harmful emissions. 

In my judgment, we need to convert 
a portion of our automotive fleet to 
methanol and other alternative fuels. 
Such an effort would have positive 
consequences for our national securi- 
ty, or domestic economy, and for the 
environment. For these reasons, that I 
have been working to promote alterna- 
tive fuels since 1984. I am pleased to 
join Senator ROCKEFELLER as the pri- 
mary cosponsor of this legislation. 

The intent of this conference report 
is simple. We want to encourage the 
production and sale of vehicles that 
can run on methanol and other alter- 
native fuels in two ways. First, this bill 
provides for appropriate treatment for 
such vehicles under the corporate av- 
erage fuels economy [CAFE] stand- 
ards. Second, it establishes a program 
for developing commercial applica- 
tions of alternative fuels in cars, 
trucks, and buses. 

TAPPING OUR METHANOL PRODUCTION 
POTENTIAL 

Mr. President, we need to tap our 
Nation's almost unlimited methanol 
production potential. At the present 
time, methanol is made from natural 
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gas and is primarily used as a chemical 

feedstock; it is an important source of 

formaldehyde for use in plywood and 
other building materials. 

Natural gas is likely to meet the 
demand for methanol in the near 
term. Currently, the methanol equiva- 
lent of a gallon of gasoline can be pro- 
duced from natural gas for $1.25. 
Indeed, an enormous amount of excess 
capacity for producing methanol from 
natural gas exists in the world today. 

Broad adoption of methanol by the 
immense American auto market would 
eventually exhaust excess natural gas 
supplies and require conversion of 
coal, at a slightly higher cost—the 
energy equivalent of less than $2 a 
gallon of gasoline. Domestic coal sup- 
plies would be sufficient to meet the 
demand for centuries. 

METHANOL—A PRACTICAL TRANSPORTATION FUEL 
WITH POSITIVE ENVIRONMENTAL CONSE- 
QUENCES, 

The California Energy Commission 
and the Bank of America have both 
conducted major fleet test for metha- 
nol cars, with excellent results. Metha- 
nol-powered cars have operated signifi- 
cantly more cleanly than gasoline- 
powered cars. Emissions of nitrogen 
oxides and hydrocarbons are reduced 
substantially. Controlling emissions 
through uses of alternative fuels is 
particularly important for the 100 ju- 
risdictions around the country that 
are in noncompliance with the Clean 
Air Act’s air quality standards. For ex- 
ample, computer modeling predicts re- 
ductions of harmful pollutants by 15 
to 25 percent in Los Angeles if metha- 
nol is substituted for gasoline and 
diesel fuels. 

Mass production of ethanol vehicles 
would not pose significant problems 
for American automakers. Some 
rubber parts and metal coatings must 
be replaced, the carbeurator must be 
adjusted, and large gas tanks may be 
desirable. However, the cost impact 
would be minor to nonexistent. 

PROVIDING NECESSARY INCENTIVES FOR 
ALTERNATIVE FUEL USE 

Given all of the advantages of alter- 
native fuels, what, then, is preventing 
their widespread use? Inertia. For very 
good reason, automakers are unwilling 
to produce vehicles for which there is 
no current demand. Consumers are un- 
willing to purchase cars or trucks for 
which there is no readily available fuel 
supply. Service stations are unwilling 
to provide fuel for cars that are not on 
the road. This extremely difficult mar- 
keting problem can be overcome by 
the introduction of a flexible fuel ve- 
hicle, which can run on any combina- 
tion of alternative fuel, such as metha- 
nol and gasoline. Ford has an operat- 
ing prototype of such a vehicle. 

This legislation will encourage wide- 
scale use of alternative fuels in two 
ways. First, it provides CAFE incen- 
tives to manufacturers that produce 
alternative fuel vehicles. The fuel 
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economy standards were enacted to 
reduce our dependence on petroleum, 
not on fuel generally, and should en- 
courage, not discourage, the use of al- 
ternative fuels. This conference report 
would offer an incentive to auto manu- 
facturers to produce alternative fuel- 
powered cars by the simple device of 
basing fuel economy ratings on the 
amount of gasoline consumed. Vehi- 
cles would be divided into two catego- 
ries for determining the amount of in- 
centive: 

First, dedicated vehicles—those 
using at least 85 percent of the alter- 
native fuel at all times would be rated 
based on 15 percent gasoline content. 

Second, dual fuel vehicles—those ca- 
pable of operating on a range of fuel 
mixes with up to 85 percent of the al- 
ternative fuel would be rated on a 50- 
percent gasoline and 50 percent alter- 
native fuel basis. 

To illustrate, suppose a particular 
gasoline-powered car gets 25 miles a 
gallon. When converted to run on a 
blend of 85 percent methanol and 15 
percent gasoline, it might get only 15 
miles per gallon, but for every gallon 
of gasoline in the blend, the car would 
travel 100 miles. The last figure is the 
significant one for CAFE purposes and 
that is how the car would be rated. 

The second incentive of this confer- 
ence report is a program for develop- 
ing the commercial application of al- 
ternative fuels in different types of ve- 
hicles. Specifically, the Federal Gov- 
ernment would purchase alternative 
fuel cars and small trucks for its vehi- 
cle fleet. This would provide a con- 
sumer test of alternative fuel vehicles 
prior to their general sale to the 
public. Moreover, the Department of 
Energy would work to develop heavy 
duty trucks capable of operating on al- 
ternative fuels. Finally, the National 
Highway Traffic Safety Administra- 
tion, the Department of Energy and 
the Environmental Protection Agency 
are directed to work with State and 
local governments to develop urban 
transit buses that can operate on al- 
ternative fuels. 


STIMULATING THE DOMESTIC ECONOMY 

Mr. President, development of a 
major automotive market for metha- 
nol would stimulate the Nation’s coal 
industry in an environmentally accept- 
able way. In my own State of Missouri, 
we have an abundance of coal; howev- 
er, much of it has such a high sulfur 
content, it is undesirable for utility 
use. Since sulfur extraction is a neces- 
sary part of the coal-to-methanol proc- 
ess, such coal could be used to meet 
our energy needs without contributing 
to excess sulfur loading in the atmos- 
phere. During a November 1987 hear- 
ing, a witness from the Environmental 
Protection Agency [EPA] told me that 
EPA thinks methanol conversion “is 
probably the most environmentally at- 
tractive use of coal in the country.” 
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The increased production and use of 
ethanol as a transportation fuel would 
also boost our economy. Ethanol is 
made from corn or agricultural wastes. 
Its increased use would provide a 
major new market to farmers. 


CONCLUSION 

Mr. President, methanol and other 
alternative fuels can be produced from 
domestic sources. The use of alterna- 
tive fuels can reduce our dependence 
on foreign suppliers of oil, which will 
have important economic and strategic 
consequences. It can reduce the pollu- 
tion of our skies and stimulate our do- 
mestic economy. I believe we should 
move forward quickly to encourage 
the development and growth of a 
transportation market for alternative 
fuels. I urge my colleagues to vote in 
favor of this important conference 
report. 

Mr. President, I want to congratu- 
late Senator RocKEFELLER for his very 
determined effort on behalf of this 
bill. This bill has been a long time 
coming. Its predecessor was first intro- 
duced in 1984. The first I ever heard of 
this issue was from my then legislative 
director, a man named Reid Detchon. 
He became very interested in alterna- 
tive fuels and particularly in metha- 
nol. He explained the concept to me 
back in 1984, and a bill was introduced 
at that time, but it became bogged 
down, as so many good ideas do, in the 
legislative process. 

Senator ROCKEFELLER took this issue 
on, I guess, a year or so ago, and he 
was absolutely determined to get it 
passed. That determination, that per- 
sistence was what brought about 
today’s result. 

I do not agree with Senator ROCKE- 
FELLER’s characterization of this as a 
modest piece of legislation. I do not 
think it is modest at all. I think it isa 
significant bill, and I think that it will 
make a significant contribution to the 
twin goals of making America less de- 
pendent on foreign sources of energy 
and more able to deal with the envi- 
ronmental problems that we face. 

The concept of the bill is really very 
simple. It provides that in computing 
the corporate average fuel economy, 
or CAFE, standards for automobiles, 
those vehicles that are capable of 
burning alternative fuels, methanol 
and ethanol, be rated only by the gas- 
oline they burn in the mixture. 

For instance, if a car can burn 85 
percent methanol and 15 percent gaso- 
line, and if it consumes a gallon of fuel 
every 25 miles, then the CAFE re- 
quirement would not be rated at 25 
miles per gallon, but instead at 165 
miles an hour because it would factor 
in only the gasoline that was being 
consumed and not the alternative fuel 
that was being consumed. 

The effect of this is that it provides 
a very powerful incentive for automo- 
bile manufacturers to construct auto- 
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mobiles that are capable of burning al- 
ternative fuel, and methanol requires 
a different construction of automo- 
biles so that methanol can be burned. 

So this really is a very important 
step forward. It is a very powerful in- 
centive for the automakers to produce 
automobiles that can consume alterna- 
tive fuels. 

Again I want to congratulate Sena- 
tor ROCKEFELLER for this significant 
accomplishment. It is major legislation 
and only his determination has made 
it possible for us to come this far. 

Mr. McCAIN. Mr. President, let me 
begin by expressing my appreciation 
for the leadership that Senator 
ROCKEFELLER and Senator DANFORTH 
have taken on this issue. I am pleased 
that we have successfully completed 
our conference negotiations on this 
important legislation. 

I cosponsored and was a conferee on 
the Alternative Motor Fuels Act of 
1988 because I believe it could help 
ease the energy crisis our Nation faces 
and help protect our precious environ- 
ment while preserving growth. 

This bill can help us in achieving 
energy independence by encouraging 
the use of a broad range of alternative 
transportation fuels that can be pro- 
duced from domestic sources. These 
fuels include methanol, ethanol, and 
compressed natural gas. In committee, 
I was successful in adding language to 
the bill that would also require that 
Secretaries of Transportation and 
Energy to conduct a comprehensive in- 
vestigation of means to stimulate the 
production and introduction of electric 
and solar powered vehicles. Their pro- 
duction could increase our energy in- 
dependence. I am pleased that this 
provision is included in the conference 
report. 

Mr. President, I want to make a few 
remarks about the environmental 
value of alternative fuels. 

Latest estimates from the Environ- 
mental Protection Agency indicate 
that about 100 U.S. metropolitan areas 
are in noncompliance with its ozone 
pollution standards, carbon monoxide 
standards or both. 

No part of the country is immune 
from these problems. People moved to 
my home State of Arizona in the past 
for its quality of life. They wanted to 
get away from pollution to ease their 
respiratory problems. Unfortunately, 
times have changed. Currently, Phoe- 
nix is not meeting EPA standards for 
carbon monoxide and ozone. Tucson 
has also had this dubious distinction 
in the past and may well again in the 
future. To ensure the health of our 
citizens and the continued growth of 
3 we need to control air pollu- 

on. 

I believe that mobile sources play, if 
not the largest, certainly a very signifi- 
cant role in this problem. Alternative 
fuels are among the tools that local 
communities can use to lessen the 
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impact of mobile source pollution. 
Methanol and other alternative fuels 
can substantially reduce ozone and 
carbon monoxide pollution because 
they burn cleaner than gasoline. 

The technology for alternative fuel 
cars has already been developed and 
has been successfully used in major 
fleet tests in California. 

Mr. President, the Alternative Motor 
Fuels Act can stimulate the use of al- 
ternative fuels by providing corporate 
average fuel economy incentives for 
the manufacture of alternative fuel 
vehicles and establishing a program 
for the development of alternative 
fuel cars, trucks, and buses. It is an 
idea whose time has come and I urge 
colleagues to vote for the conference 
report. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. ROCKEFELLER. I would very 
much like to thank the Senator from 
Missouri. I will have comments that 
basically agree with the characteriza- 
tion that this is a very important step 
forward in terms of our country. 

But the Senator from Tennessee, 
Senator ALBERT GORE, is not only the 
chairman of the subcommittee from 
which this piece of legislation emanat- 
ed but is one of the leaders, if not the 
leader, in the U.S. Senate with respect 
to global warming concerns as well as 
a whole range of environmental con- 
cerns, as well as representing a State 
that has natural gas and coal. 

Mr. President, I ask unanimous con- 
sent that the letter to which I referred 
earlier be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 

CALIFORNIA ENERGY COMMISSION, 
Sacramento, CA, August 4, 1988. 
Hon. J. ROCKEFELLER, 
U.S. Senate, Senate Office Building, Wash- 
ington, DC. 

DEAR SENATOR ROCKEFELLER: The Califor- 
nia Energy Commission, the Air Resources 
Board, and South Coast Air Quality Man- 
agement District are writing to urge that 
you complete negotiations in the House- 
Senate Conference on S. 1518 and H.R. 3399 
prior to the August recess. 

This legislation has been extensively de- 
bated in Congress for more than 3 years and 
has reached the Conference with the sup- 
port of 65 Senate cosponsors and a House 
vote of 327-29. In California, this legislation 
has broad support. 

Federal legislation to stimulate the com- 
mercial production of cleaner, more effi- 
cient alternative-fueled fuel flexibile vehi- 
cles is critical to the combined air quality, 
public health, energy efficiency, and energy 
security strategies of California. 

Failure to reach an agreement before the 
recess will cause at least another model year 
delay in the availability to the public of fuel 
flexibile vehicles. This will also hinder Cali- 
fornia’s ability to attain federal clean air 
standards. 

California leads the nation both in terms 
of air quality problems and dependence on 
petroleum in the transportation sector; and 
in terms of innovative strategies through 
the strongest state air quality standards in 
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the nation, the most advanced energy effi- 
ciency standards for buildings and appli- 
ances, and the most alternative fuels for ve- 
hicles. 

But California cannot and should not be 
expected to do it all alone. Other states and 
urban nonattainment areas are recognizing 
the need to accelerate the introduction of 
alternative fuels nationwide. Only through 
this legislation will these strategies be given 
the opportunity to bring air quality and 
energy security relief by the year 2000. 

We cannot afford to wait for another Con- 
gress to provide the incentives necessary for 
the auto manufacturers to begin commer- 
cial production of flexibile fuel vehicles 
through CAFE credits combined with caps 
over a defined transition period. 

More than 20 million people in California 
alone are living and working in unhealthy 
nonattainment areas. Today, in the South 
Coast Air Basin, studies conducted at the 
University of California at Irvine indicate 
that otherwise healthy children have a 15 
percent reduced lung function compared to 
children in other cities due to air pollution. 
In addition, the South Coast Air Basin, es- 
pecially the San Bernardino-Riverside area, 
has a serious fine particulate air quality 
problem which exacerbates the existing 
threat to air quality from ozone. These 
problems are immediate and their solutions 
should not be subjected to further delays. 

In supporting this fuel flexible incentive 
legislation, we want to stress three basic 
points. First with respect to methanol, we 
are confident based on our research that 
there exists more than 50 years of proven 
natural gas reserves from global sources to 
support not only an extensive California 
methanol program, but methanol programs 
in other nonattainment urban areas should 
these areas choose that strategy. 

Second, while the aggregate fuel economy 
of manufacturers’ fleets may be lower 
during the transition period while the in- 
centives are in effect, individual fuel flexible 
vehicles will be more efficient than existing 
or future gasoline vehicles, and will pave 
the way towards methanol and other clean 
fuels displacing imported petroleum. 

Third, the legislation is absolutely consist- 
ent with, and an important instrument for 
achieving CO, reductions in the transporta- 
tion sector because the feestock for metha- 
nol during the next half century will be nat- 
ural gas, and the inherently greater efficien- 
cy of methanol vehicles burning this fuel 
will result in reduced CO, emissions. 

We hope you, as Conferees, share our 
sense of urgency and confidence in the im- 
portance and validity of this legislation. 

With best regards, 
CHARLES R. IMBRECHT, 
Chairman, 
California Energy Commission. 
NORTON YOUNGLOVE, 
Chairman, 
South Coast Air 
Quality Management District. 
JANANNE SHARPLESS, 
Chairperson, 
Air Resources Board. 

Mr. ROCKEFELLER. Mr. President, 
I yield to Senator Gore such time as 
he may require. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. GORE. Thank you, Mr. Presi- 
dent. I thank my colleague for yield- 
ing time. 
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I want to begin my comments by as- 
sociating myself with the remarks of 
the Senator from Missouri with re- 
spect to the determination of the 
junior Senator from West Virginia to 
see this legislation pass, and to make 
certain that the final product is a good 
bill. I said earlier today in the markup 
of the Commerce Committee that in 
12 years of serving in first the House 
and now the Senate, I have never seen 
such determination with respect to a 
piece of legislation, and it is very much 
the reason why we are here. I comple- 
ment my colleague, not only on his 
hard work, but also on the final work 
product. 

I am proud to cosponsor this bill. 
The conference was very difficult, and 
I think the agreement that resulted is 
a very good one. 

Increased use of alternative fuels 
has the potential for positive results in 
at least two areas, Mr. President: Re- 
duction of our transportation sector’s 
dependence on foreign oil and cleaner 
air, particularly in urban areas that 
presently cannot meet Federal clean 
air requirements. 

When you talk about environmental 
protection and efforts to clean up the 
air in particular, the subject rapidly 
becomes very complicated because by 
addressing one problem if you are not 
careful you might make another prob- 
lem worse. And so we look carefully at 
balancing the competing concerns that 
have to be addressed in legislation like 
this. 

I think we have struck a good bal- 
ance that allows the Nation to move 
forward in reducing our dependence 
on foreign oil and in cleaning up the 
environment. 

For example, this legislation pro- 
vides credits toward the auto manufac- 
turers’ corporate average fuel econo- 
my, or CAFE, standards if they 
produce alternative-fuel vehicles. At 
the same time, it contains strict out- 
side limits on the amount of such cred- 
its and the time in which they will be 
available for alternative-fuel vehicles 
that could also run on gasoline. This 
reflects the balance between the need 
for alternative-fuel technology and 
the importance of strict fuel economy 
standards. 

Additionally, the legislation at- 
tempts to balance complex and inter- 
related environmental concerns, as I 
mentioned a moment ago. The testi- 
mony at the committee’s hearing on S. 
1518 was in virtual agreement that in- 
creased use of alternative fuels, includ- 
ing compressed natural gas, methanol, 
and ethanol, should assist in the at- 
tainment of Federal clean air stand- 
ards. Indeed, an official of the Envi- 
ronmental Protection Agency stated 
that because of the large contribution 
of motor vehicle emissions to the non- 
attainment of ozone standards, the use 
of alternative fuels may be one of the 
few remaining ways for some urban 
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areas to come closer to reaching Fed- 
eral air quality standards. 

At the same time, we must ensure 
that the production, distribution and 
use of these alternative fuels does not 
have other adverse effects on the envi- 
ronment, such as increased production 
of carbon dioxide which contributes to 
dangerous global warming. The legis- 
lation’s findings recognize this and 
there is no reason why this bill has to 
worsen that problem. 

Indeed, the changes made in the leg- 
islation and the discussion clarifying 
the legislation, I think, have been ex- 
tremely helpful. The legislation man- 
dates vital new environmental re- 
search. The EPA is to undertake what 
will be the most comprehenisve review 
to date of all environmental conse- 
quences of increased uses of alterna- 
tive fuels. This research will include 
projections for both the direct and in- 
direct environmental consequences 
under various economic and policy sce- 
narios which may occur as the use of 
alternative fuels increases. 

Some studies, for example, have 
shown that, depending on the feed 
stock used to produce methanol, CO, 
emissions could double. If that is so, 
we need to know that early on. I do 
not believe that it need be so. We see 
optimistic projections about how solar 
energy technology can be improved 
with respect to the effeciency with 
which solar photovoltaic cells convert 
sunlight into electricity, and based on 
the history of our commitment to sci- 
ence and technology in this country, 
we have reason to believe that we can 
make photovoltaic cells more efficient. 

The same commitment can improve 
the efficiency with which we convert 
other sources of energy from their raw 
state into useful sources of energy. 

We must also determine, as we care- 
fully study these issues, whether the 
use of natural gas as an alternative 
fuel would affect stationary source 
emissions. This could occur if natural 
gas currently used to produce electrici- 
ty or to heat homes was displaced by 
fuels that result in more CO: released 
into the atmosphere as more natural 
gas goes to produce methanol. 

Events this summer, including the 
drought and even Hurricane Gilbert, 
among other developments, dramati- 
cally illustrated to the entire country 
the severe consequences that global 
warming due to excess CO, emissions 
can cause in the future. As we embark 
on this new path that holds so much 
promise for our future energy security 
and as we deal with ground level air 
pollution concerns, we must ensure 
that we do not take actions that might 
make worse a problem as serious as 
the greenhouse effect problem which I 
believe is, by all odds, the most serious 
environmental crisis that we face in 
our lifetimes. 

The study in this bill will do precise- 
ly that. It will answer these questions 
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and other critically important environ- 
mental questions in order to ensure 
that this legislation has the net posi- 
tive effects that Congress intends and 
expects. 

Again, I want to congratulate Sena- 
tor ROCKEFELLER for his extraordinary 
and successful efforts on behalf of this 
legislation which takes such an impor- 
tant step for the transportation sector 
of this country and guarantees that 
the environmental consequences of 
that step will be carefully monitored 
and examined all along the way. I look 
forward to the positive results of this 
bill and, at the same time, pledge 
myself to personally participate in the 
continued careful monitoring of its en- 
vironmental consequences. 

With that, I once again thank my 
colleague for yielding time and again 
congratulate him on the bill. 

Mr. ROCKEFELLER. I thank the 
Senator from Tennessee, and I thank 
him not only for his remarks, but also 
for the strong discipline that he im- 
posed on all of us as we moved forward 
in this negotiation process with re- 
spect to the particular concerns that 
he has about global warming, about 
carbon dioxide in the future, the possi- 
bilities of that. His influence has been 
very great. As I said, the subcommittee 
from which this bill emanates is 
chaired by Senator Gore. 

The other committee of jurisdiction, 
of course, is the Committee on Gov- 
ernmental Affairs which is chaired by 
Senator JOHN GLENN. Senator GLENN 
has had a very strong interest in dem- 
onstration projects, a very strong in- 
terest over the years in alternative 
fuels. He comes from a State which 
has a variety of requirements, a deli- 
cate balancing with respect to fuel, the 
environment, and I am very pleased 
that he is on the floor to address this 
matter. I yield such time as Senator 
GLENN may require. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. GLENN. I thank the distin- 
guished Senator from West Virginia. 
Mr. President, I am happy to rise 
today in support of the conference 
agreement on the Alternative Motor 
Fuels Act of 1988 because this bill acts 
affirmatively to help secure our 
energy future, and that future, Mr. 
President, comes from many sources. 
It comes not just from a guaranteed 
supply of oil out there someplace or 
the flow of oil around the world. It 
comes from alternative sources. It 
comes from being flexible; it comes 
from making certain that another 
cutoff of oil, such as we had back in 
1973 and 1974 and again in 1979, does 
not leave us shorthanded. 

Let me bring an international note 
into this just by saying that is really 
at the heart of our Persian Gulf 
policy. I do not think most people real- 
ize that somewhere between 60 and 70 
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percent of the world’s known reserves 
of oil are in the Persian Gulf. 

We talked about freedom of the seas 
and all sorts of things such as that 
when we were deciding to escort tank- 
ers over there. Nevertheless, it was 
that economic interest and our con- 
cerns that the free world never be left 
short which led to our involvement in 
the Persian Gulf. I supported that. I 
disagreed with the flagging and reflag- 
ging and some things like that, but to 
make certain that the Persian Gulf 
never fell out of our control and into 
the hands of either an Ayatollah or a 
Soviet commissar was the reason I 
supported that. 

So we are vulnerable, is what I am 
pointing out, to the indefinite future 
as far as whether or not we will ever 
have another cutoff. When the future 
reserves of the world are that much 
tied up in the Persian Gulf area, that 
brings home to me the importance of 
the legislation for which Senator 
ROCKEFELLER has pushed so hard. He 
has taken a balanced approach. It has 
been a great effort on his part, and I 
think the people of West Virginia 
should be aware of this and very 
proud that their Senator is addressing 
matters of tremendous international 
importance as well as the parochial in- 
terests of West Virginia. When we 
have matters that are on a parallel 
track and then come together is when 
somebody should take action, and I 
compliment Senator ROCKEFELLER for 
the initiatives he has taken. 

Through a system of very carefully 
crafted incentives and demonstration 
programs, the act will encourage the 
production of alternative fuels. In 
doing this, however, the act does not 
shy away from dealing with the seri- 
ous environmental questions which 
remain about some alternative fuels, 
particularly those regarding the effect 
of coal-based methanol production on 
the ozone layer. So I commend Sena- 
tor ROCKEFELLER for his hard work and 
leadership on this balanced, consid- 
ered and, I believe, effective approach 
to the promotion of alternative fuels. 

Various sectors of our economy are 
not equally vulnerable to the effects 
of a disruption in oil supplies. Take 
the electric utility industry as an ex- 
ample. It has to a significant degree 
diversified its fuel sources. The price 
spike in the world oil market would 
also not bring U.S. manufacturing in- 
dustry to a halt because many firms 
have installed dual-fired boilers capa- 
ble of switching among fuels as their 
relative prices change. 

Unfortunately, when it comes to our 
personal mobility, our automobiles, 
trucks, and so on, we do not have that 
kind of flexibility. Our personal trans- 
portation, of course, our trucks and 
buses, are not as flexible as our elec- 
tric power and manufacturing plants. 
The transportation sector largely 
relies on the continued, cheap, and 
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plentiful supply of oil. But the point 
brought home by this legislation 
which Senator ROCKEFELLER has spon- 
sored is that this need not be the case. 
We need not be that bound up in our 
personal transportation and with our 
trucks. Automobile manufacturers are 
starting to wisely invest their research 
funds into developing vehicles which 
run on alternative fuels, and vehicles 
can be made which run on ethanol, 
methanol, compressed natural gas, or 
on virtually any combination of gaso- 
line, ethanol, or methanol. In addition, 
newly developed “flexible fueled vehi- 
cles,” as they are called, are capable of 
switching quickly between gasoline 
and alternative fuels. 

Detroit has not yet produced alter- 
native-fueled vehicles on a commercial 
scale and for good reason: car compa- 
nies are faced with consumers that 
have little interest in vehicles which 
use fuels that cannot be purchased at 
the local pump, at the retail level, con- 
veniently, competitively, and readily 
available, driving very few city blocks 
before you pass a gas station. 

Fuel distributors will not supply 
such fuels until there are cars on the 
road which use them, so the introduc- 
tion of alternative fuels is hampered 
by a “chicken-and-egg” barrier. Which 
comes first. Do we have the fuel avail- 
able or do we have the cars available? 

Well, if the past is any indication, we 
are probably going to have both of 
these developed in certain areas where 
fuel is available, where it is practical, 
where it is worthwhile. Then we will 
see that acceptability move to other 
communities. 

Development of alternative fuels is 
also being slowed because of the cur- 
rent softness in oil prices. At present, 
gasoline is much cheaper than etha- 
nol; or methanol. Although it is diffi- 
cult to make accurate comparisons be- 
cause of the small amount of ethanol 
and methanol currently produced, a 
rough estimate is that corn-manufac- 
tured ethanol, without tax advantages, 
costs somewhat over $2 to produce in 
an amount comparable to 1 gallon of 
gasoline. Methanol, when made from 
natural gas, costs about $1.50 to 
produce in an amount comparable to 1 
gallon of gasoline. 

So this bill, I feel, is necessary to 
help overcome these obstacles and 
allow the Nation to enjoy the benefits 
of alternative fuels and the safety of 
our industry and of our business, of 
our personal mobility, of the truck 
traffic. I think it is necessary to make 
certain that we have that kind of 
safety no matter what happens to our 
oil supply in the future. The benefits 
are many. 

This bill offers the prospect of re- 
placing a significant portion of the 
gasoline and diesel fuel used in our 
Nation’s transport system. This is one 
of the most important steps we can 
take today to enhance our future 
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energy security. Cars use about 50 per- 
cent of the oil consumed in the United 
States, and converting just 10 percent 
of our cars to alternative fuels by the 
end of the century would reduce U.S. 
oil imports by almost 1 million barrels 
per day. 

Another benefit of using vehicles ca- 
pable of running on fuels other than 
gasoline and diesel is the effect on the 
environment. Both methanol and eth- 
anol, when used to run automobiles, 
emit much less carbon monoxide than 
does gasoline. As I noted earlier, how- 
ever, serious questions remain about 
coal-manufactured methanol produc- 
tion. Fortunately, methanol is much 
cheaper to produce from natural gas 
than from coal, and natural gas sup- 
plies in North America are abundant. 
We will have ample time to ensure 
that we do not make methanol from 
coal until we are certain the process 
will not cause serious environmental 
damage. That can be done. Research is 
under way on that now. So this bill is 
not premature in any sense of the 
word. 

There are two core provisions to this 
bill. The first is a series of demonstra- 
tion programs to test a variety of vehi- 
cles—automobiles, trucks, and buses— 
running on various alternative fuels 
under actual driving conditions. The 
second is a CAFE [corporate average 
fuel economy] standard incentive for 
manufacturers to build alternatively 
fueled cars. These provisions do not 
rely on heavy-handed regulation; in- 
stead they are market-reinforcing 
measures. They also require a very 
minimal expenditure of public funds. 

So again I thank Senator RocKEFEL- 
LER for his work and his leadership. I 
feel this is an important piece of legis- 
lation. I urge my colleagues to approve 
the conference agreement. I do not 
want to see us be as vulnerable in the 
future to energy cutoffs as we have 
been in the past. Senator ROCKEFELLER 
has seen this need. He seeks an ap- 
proach that is balanced. We appreciate 
his effort, and I urge all my colleagues 
to approve this conference agreement. 
I yield the floor. 

Mr. BYRD. Mr. President, will my 
colleage yield to me 3 minutes? 

Mr. ROCKEFELLER. I am honored 
to yield whatever time the majority 
leader requires. 

Mr. BYRD. Mr. President, I thank 
my distinguished colleague. I com- 
mend my colleage from West Virginia, 
Senator ROCKEFELLER, for his leader- 
ship in shepherding this legislation 
through the Senate, through a confer- 
ence with the House of Representa- 
tives, and now a conference report 
through the Senate. This is his bill. 
He has spent untold hours of work on 
it, giving it his finest attention in the 
committee, in the conference. I know 
he has spoken with me time and time 
again about this bill, while it was in 
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conference, and before it went to con- 
3 He has really had his heart in 

It is through his diligent and his in- 
defatigable efforts, and his vision that 
we are presented now at this point 
with this legislation in the form of a 
conference report on which we will 
soon vote. 

This legislation will facilitate the de- 
velopment and the use of alternative 
fuels in the United States for purposes 
of energy security, and it will lead to 
an improvement in air quality. It is a 
good bill, and this effort to commer- 
cialize alternative fuel technology will 
benefit our Nation, and lead to further 
improvements in these alternative-fuel 
technologies. 

Again I congratulate my colleague 
for making this legislation possible. I 
think it is a significant achievement, 
and one of which he has every right to 
be proud. And I have every right to be 
proud also because he is my colleague. 
I think in the time he has been here to 
have produced a major piece of legisla- 
tion of this kind is truly a significant 
accomplishment. It would not be a re- 
ality if not for his vision, his hard 
work, and his tenacity. It is a tribute 
to him that our Nation’s environment 
will benefit, and that our energy secu- 
rity will be enhanced by the enact- 
on of the Alternative Fuels Act of 

I am proud of my colleague. I am 
proud to see him prevail in this effort. 
It has not been an easy one. It has 
been a long time in coming. The 
people in West Virginia will benefit as 
will the Nation. 

Mr. President, I thank my colleague 


Mr. ROCKEFELLER addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senator from West Vir- 


Mr. ROCKEFELLER. Mr. President, 
I am very grateful to my colleague, 
the majority leader, for his kind 
words. His leadership in this body has 
been supreme and superb over the 
years. And I am proud to have him 
standing at my side as I pass the first 
of what I hope will be many more 
major pieces of legislation. But this is 
the first, and to be complimented by 
the majority leader of the Senate, my 
senior colleague from West Virginia, 
gives me a deep sense of satisfaction 
and pride. 

Mr. BYRD. Mr. President, I thank 
my friend. I should point out that in 
my 30 years of service here it is not 
every Senator who comes here who is 
able to produce a major piece of legis- 
lation of this kind in his first term, to 
say nothing of it being in his fourth 
year, and in this 100th Congress. So he 
is truly being congratulated. I think it 
is a tremendous accomplishment. 

Mr. HOLLINGS. Mr. President, 
since 1980 when I introduced the 
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Methane Transportation Research, 
Development, and Demonstration Act 
of 1980, I have been a strong supporter 
of efforts to increase the use of alter- 
native fuels. My methane bill author- 
ized certain activities to advance the 
use of methane as a fuel substitute. 
Since then, the advantages of metha- 
nol as an alternative fuel have become 
even more clear, and other alternative 
fuel sources have emerged as well. In 
this vein, I cosponsored S. 1518, which 
is designed to encourage further devel- 
opment and use of alternative fuel ve- 
hicles. I am gratified that the confer- 
ence on this legislation, in which I par- 
ticipated, has reached a reasonable 
and workable agreement. 

I am hopeful that the incentives to 
automobile manufacturers which are 
provided in S. 1518 will lead to the 
design and widespread production of 
automobiles capable of running on 
fuel other than gasoline. That devel- 
opment, in turn, should help to reduce 
our dangerous reliance on foreign oil. 
Additionally, the increased use of al- 
ternative fuel vehicles should help 
cities to come into compliance with 
the EPA’s clean air standards. 

I am aware that some people are 
concerned about the effect of in- 
creased production of alternative fuels 
on the problem of global warming. 
The potential increase in global tem- 
peratures, which may result from a va- 
riety of man-made and natural proc- 
esses, is of serious concern to me. For 
that reason, I recently introduced S. 
2614, the National Global Change Re- 
search Act of 1988. The purpose of 
that bill is to ensure a well-planned 
and well-coordinated national research 
effort among the various Federal 
agencies who are or will be a part of 
the fight to protect the planet from 
the serious consequences of global 
warming which threaten it. I am 
pleased that the conference version of 
S. 1518 reflects an awareness of the 
need to be conscious at all times of the 
threat of global climate change. It di- 
rects the EPA to conduct a study, in- 
cluding forecasting, of the effects of 
the use of alternative fuels under this 
legislation on global warming as well 
as other environmental concerns. I 
expect this study to become an impor- 
tant component of the national global 
climate research effort. 

The Senate version of S. 1518 re- 
quired no expenditure of Federal dol- 
lars. The conference adopted a portion 
of the expenditures authorized by the 
House for projects to test the new al- 
ternative fuel technology in practical 
applications and for its impact on com- 
pliance with Federal clean air stand- 
ards. I am pleased that the conference 
was able to reduce the total amount of 
money in the House-passed bill, and I 
am hopeful that the relatively small 
amount of money authorized by this 
bill will be well spent in advancing the 
cause of alternative fuel technology. 
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I would like to conclude by congratu- 
lating Senator ROCKEFELLER for his te- 
nacious leadership and hard work on 
this legislation. I think we have 
achieved a valuable result for our- 
selves and future generations. 

Mr. DASCHLE. Mr. President, I rise 
today in strong support of the confer- 
ence report before us on a bill to pro- 
mote the use of alternative liquid fuels 
such as methanol, ethanol, and natu- 
ral gas through the development of 
flexible fuel vehicles. I would be negli- 
gent if I didn’t pay special tribute to 
the Senator from West Virginia, Mr. 
ROCKEFELLER, who has been tireless in 
his effort to move this landmark legis- 
lation through. 

On April 15 of this year, this body 
debated, and passed, its version of the 
Methanol and Alternative Fuels Pro- 
motion Act. At the close of that 
debate, Senator ROCKEFELLER made 
specific mention of the fact that this 
bill marked a new era of cooperation 
between the proponents of ethanol 
and methanol development. 

The distinguished Senator from 
West Virginia and I are in complete 
agreement that both of these liquid 
fuel alternatives have a prominent 
role to play in our energy future. They 
also hold tremendous promise for ad- 
dressing the pressing environmental 
problems of ozone formation and at- 
mospheric carbon monoxide buildup. 

As Senators, we not only have a re- 
sponsibility to respond to the interests 
of our constituents who grow grain 
and mine coal, we also have a responsi- 
bility to promote the interests of the 
entire Nation. The national energy 
and environmental challenges that the 
Methanol and Alternative Fuels Pro- 
motion Act addresses are so important 
that it will require the cooperation of 
everyone—farmers and coal miners, 
environmentalists and automakers, pe- 
troleum refiners and motorists—to 
achieve our objectives. 

In the recent issue of Foreign Af- 
fairs, Daniel Yergin writes: 

“There are no quick, ready substi- 
tutes for oil in the transportation 
sector.” Melvin Comant in the Wash- 
ington Post noted that: “Two-thirds of 
the oil we use—more than 25 percent 
of all the oil burned in the free 
world—goes into U.S. transportation.” 
And a recent Atlanta Constitution edi- 
torial flatly stated that. it is 
blithe, at best, to act as if the Nation 
needs no energy policy at all.” 

There are compelling reasons for the 
Senate to support the production and 
use of dual fuel vehicles at a time 
when, despite low oil prices, our de- 
pendence on foreign sources for that 
oil is approaching record levels. The 
proverbial “chicken and egg” dilemma 
has never been more appropriate than 
in this situation. Automobile manufac- 
turers currently possess the technolo- 
gy to provide cars that are capable of 
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operating on both gasoline and alter- 
native fuels, but lack the market to 
produce these vehicles in any quanti- 
ty. The fuels themselves, also techno- 
logically available, are in part con- 
strained from developing to their full 
market potential because of the lack 
of vehicles. S. 1518 addresses this di- 
lemma by developing a market for, 
and thus stimulating the production 
of, liquid fuel alternatives for the 
transportation sector. 

This bill also addresses one of our 
Nation’s greatest environmental chal- 
lenges—the air pollution problem. 
Most Americans have been made 
acutely aware in recent months of the 
extent to which the over 110 billion 
gallons of gasoline burned in our auto- 
mobiles each year are responsible for 
the alarming deterioration of the air 
we breathe. From lung damage in the 
residents of cities to billions of dollars 
of crop losses in the countryside, scien- 
tists tell us that one of the major 
causes of destructive ozone is the “Na- 
tion’s heavy reliance on fossil fuels for 
energy.” 

Denver, Phoenix, and Albuquerque 
have already moved to address their 
carbon monoxide problems by requir- 
ing minimum levels of oxygen— 
achieved by blending fuel alcohols or 
other oxygenates—into the gasoline 
during winter months. Scientists have 
begun to quantify the level of carbon 
monoxide reduction that can be 
achieved by the use of renewable etha- 
nol, since an acre of corn or sugarcane 
is said to take more carbon monoxide 
out of the air than an acre of Amazon 
rain forest. An article in the Septem- 
ber edition of Atlantic magazine enti- 
tled “Fighting for Cleaner Air,” noted 
that “the single most important 
source of smog is the widely beloved 
automobile.” 

Is the answer to these very real, and 
serious, environmental and health 
problems associated with automobile 
emissions to simply take the cars off 
the road? Clearly not. 

Should we attempt to exclusively 
rely on the imposition of ever more in- 
trusive rules on the use of automobiles 
to eke our small percentages of emis- 
sions reductions? Traditional pollution 
control practices certainly have their 
role, but we must go beyond such reg- 
ulation to apply new technologies to 
fuel composition and combustion. 

Many of us believe that efforts to 
bring about a whole new fuel stand- 
ard—ranging from so-called clean fuels 
that contain lower levels of fuel alco- 
hols and fuel alcohol-based ethers like 
ETBE and MTBE, to the neat fuels 
like 100 percent methanol, ethanol, or 
natural gas—would be more cost effec- 
tive and less intrusive on the personal 
lives of our citizens. The Methanol 
and Alternative Fuels Promotion Act 
gives substantial impetus to that goal. 

We have a huge task in front of us, 
and the road will not be easy. Howev- 
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er, with the passage of legislation like 
the bill before us, we are taking the 
right steps to improve our Nation’s 
energy security, environment, and eco- 
nomic vitality. 

I urge adoption of this conference 
report. 

Mr. ARMSTRONG. Mr. President, 
Senate passage of S. 1518 boosting the 
possibilities for alternative fuels use is 
heartening. S. 1518 provides limited 
corporate average fuel economy 
[CAFE] incentives for production of 
alternative fuel vehicles. Under cur- 
rent law, car manufacturers must have 
CAFE standards of 26 miles per gallon 
average across all lines of production, 
but there is no distinction between 
gasoline powered and alternative fuel 
vehicles. Under S. 1518, CAFE stand- 
ards for alternate fuel vehicles will be 
calculated more favorably, providing 
an incentive for their manufacture. 

Encouraging the development of ve- 
hicles that use alternative fuels, such 
as ethanol, natural gas, and methanol, 
will help clean our air of poisonous 
carbon monoxide emissions. Also, S. 
1518 will help our agricultural States 
growing crops used to make some al- 
ternative fuels. Senate support for the 
Methanol and Alternative Fuels Pro- 
motion Act signals the concern of us 
all about our Nation’s air pollution 
and our determination to meet the 
challenge of improving air quality. 

Coloradans are proud that, like this 
legislation, they are at the forefront in 
hastening the use of alternative fuels. 
Vehicles are the major source of 
carbon monoxide emissions. Last 
winter Colorado had the Nation’s first 
mandated oxygenated fuels program. 
This program met its goal of 8 to 10 
percent reduction in Denver's carbon 
monoxide levels. Fuels with a higher 
oxygen content burn more completely, 
emitting less carbon monoxide. Oxy- 
genating fuels aids combustion, par- 
ticularly in the high altitude, oxygen- 
thin atmosphere of Colorado and 
neighboring Rocky Mountain States. 

And, importantly, Colorado’s oxy- 
genated fuels program disspelled the 
myths that alcohol fuels are damaging 
to vehicles. The program concluded 
with a notable lack of consumer prob- 
lems or complaints most callers 
wanted to know where they could pur- 
chase ethanol. During the program, 
ethanol demand exceeded supply, and 
since the wintertime program ended. 
Colorado’s ethanol sales have in- 
creased to record numbers. 

Last year's program required fuel 
oxygenation of 1.5 percent. At this 
level, oxygenation by the petroleum 
product MTBE was a major factor, al- 
though ethanol still accounted for 5 to 
8 percent of all gasoline sales in Colo- 
rado. This year the oxygenation re- 
quirement is 1.8 to 2 percent, which 
may boost ethanol use. And there’s a 
new player in the game—ETBE, which 
is a petroleum product like MTBE, but 
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made with ethanol. In addition, 
Conoco and Total Petroleum have re- 
fineries in the Denver area and have 
announced they will produce ethanol. 

Denver’s concentrations of carbon 
monoxide have been ranked as some of 
the worst in the Nation. Other cities 
on Colorado’s Front Range violate 
carbon monoxide air quality stand- 
ards. But due to aggressive strategies 
such as our oxygenated fuels program, 
our carbon monoxide violations are de- 
creasing significantly. Denver's viola- 
tions have been reduced from 156 in 
1970 to 36 in 1986 to 19 in 1987. 

Last year, I traveled to Detroit to 
talk with our major carmakers about 
the importance of reducing carbon 
monoxide emissions and the need for 
cars to accommodate alternative fuels. 
I also wrote to and received responses 
from, I think, every manufacturer of 
cars in the world today about alterna- 
tive fuel use. Many of today’s new cars 
are capable of operating efficiently on 
some oxygenated fuels. 

S. 1518, considering a variety of al- 
ternative fuels, provides incentives for 
car manufacturers to economically 
produce and market dual fuel vehicles. 
People are keenly aware of the need to 
clean our air. And after Colorado’s 
successful experience with its oxygen- 
ated fuels program, I am more con- 
vinced than ever that alternative fuels 
are a necessary part of strategies to 
attain air quality standards in our 
Nation. 

Mr. DOLE. Mr. President, I rise 
today in support of this important bill, 
S. 1518, the Methanol and Alternative 
Fuels Promotion Act. This bill will 
have a great impact on America’s 
energy future. Today we have an op- 
portunity to send a strong signal that 
the United States is committed to fur- 
ther development of alternative fuels 
that will strengthen America’s hand 
with regard to increasing foreign im- 
ports of oil. 

Oil imports are on the rise. Roughly 
40 percent of the total deliveries in the 
United States are imports. It doesn’t 
take an expert to understand that we 
are reaching the dangerous levels of 
1973 and 1979 when OPEC was first 
able to affect gas supplies through 
painful oil embargoes. 

Mr. President, the time to act is now. 
This bill provides us with the opportu- 
nity to look to America first in the de- 
velopment of a secure, domestic 
energy supply. We are the Saudi 
Arabia of corn and coal. Ethanol and 
methanol development will enable the 
United States to never again be de- 
pendent on OPEC. 

At the same time, we have a unique 
opportunity to address and contribute 
in a positive way to environmental 
protection and economic development 
of our depressed rural, agricultural, 
and coal production areas. 
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Mr. President, it is absolutely irre- 
sponsible to wait until a crisis is at 
hand. The benefits for America are 
clear: A stable and secure domestically 
produced energy supply; jobs and eco- 
nomic development for thousands of 
rural Americans in agricultural and 
coal producing areas; and cleaner air 
for our urban areas suffering from the 
threat of federally imposed sanctions 
for failure to meet ambient air stand- 
ards. I urge my colleagues to support 
this important legislation. 

Mr. President, I also commend the 
distinguished Senator from West Vir- 
ginia, Mr. ROCKEFELLER, for his tireless 
efforts and the efforts of Senator Dan- 
FORTH and others. This is major legis- 
lation. It is important legislation. I am 
very pleased to have supported it. 

Mr. WILSON, Mr. President, I rise 
in strong support of this conference 
agreement and extend my congratula- 
tions to Senators ROCKEFELLER AND 
DANFORTH for successfully bringing 
this conference report on methanol 
legislation to the floor. 

As an original sponsor of this bill, I 
consider it to be one of the most im- 
portant pieces of legislation to be con- 
sidered by this Congress. And I am es- 
pecially pleased that this bill will be 
one of the few that will actually be 
sent to the President for signature 
into law. 

My colleagues will readily under- 
stand my interest in this bill—it prom- 
ises cleaner air. California has the un- 
fortunate distinction of having the 
most polluted air in the country. The 
bulk of this dirty air—as much as 70 
percent—is generated by the transpor- 
tation sector. There are more than 2.6 
million cars and trucks per day that 
travel the roads of the Los Angeles 
basin alone. 

The promise of alternative fuels is 
the fact that they burn cleaner than 
conventional gasoline- powered vehi- 
cles. If we can wratchet down tailpipe 
emissions, we can begin to hope that 
areas such as Los Angeles may one day 
breathe clean air. 

If we can not control mobile source 
emissions, all the sacrifices that are 
currently being made now and in the 
future by stationary sources such as 
oil and gas refineries will never solve 
the problem. 

The local air pollution control dis- 
trict in Los Angeles tells me that the 
promise of alternative fuels is the 
single most important tool that they 
will have in controlling air emissions. 
In fact, they estimate that if all the 
2.6 million cars and trucks were taken 
off the roads of Los Angeles, the ozone 
level would be improved by 22 percent. 
If, instead of taking these vehicles off 
the road, they were to use alternative 
fuels such as methanol, ozone levels 
could be reduced by 18 percent. 

In short, we can achieve nearly the 
same clean air effect by conversion to 


CONGRESSIONAL RECORD—SENATE 


methanol as we can with simply ban- 
ning cars and trucks in Los Angeles. 

A conversion of alternative fuels will 
not happen overnight. But now is the 
time to provide the incentives to the 
automobile industry to begin produc- 
ing methanol capable cars. This bill 
does exactly that and I am proud to be 
part of this important legislation. 

In closing, I would note that the 
Vice President has been a strong advo- 
cate of alternative fuels from the very 
beginning, and I am sure that he will 
welcome the news that we have finally 
completed action on this legislation. I 
urge my colleagues to join with me in 
supporting this conference report. It is 
truly important environmental legisla- 
tion. 

Mr. ROCKEFELLER. Mr. President, 
I do not know about my colleague on 
the other side of the aisle, but I am 
prepared to yield back the remainder 
of the time on our side. 

ORDER OF PROCEDURE 

Mr. DANFORTH. Mr. President, if I 
could direct a question to the majority 
leader while he is on the floor, I have 
an engagement that I have to attend 
at 6 o’clock off the Hill. I am control- 
ling time on this side. I am prepared to 
yield back the remainder of our time. 
But I also have a statement of maybe 
5 or 6 minutes in length that I would 
like to deliver. I wonder whether it 
would be agreeable with the majority 
leader if I may deliver that statement. 

Mr. BYRD. Mr. President, I know of 
no other business that the Senate will 
transact today except some routine 
morning business that has been 
cleared by unanimous consent. So if 
the distinguished Senator wishes to 
make a statement, and then if they 
wish to yield back time, we could have 
a voice vote on the conference report. 
Is that the question? 

Mr. DANFORTH. That is right. I 
thought maybe we could dispose of 
the conference report now, and then 
maybe I could deliver the statement 
right after that. 

Mr. BYRD. That would be perfectly 
agreeable. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. ROCKEFELLER. Mr. President, 
I move to reconsider the vote by which 
the conference report was agreed to. 

Mr. GORE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROCKEFELLER. Mr. President, 
I feel very strongly about the marvel- 
ous people who helped to make this 
whole methanol bill come to pass. 

I have spoken about Senator BYRD. I 
could not possibly speak about him 
strongly enough, as well as Senator 
HolLLIxds and Senator Gore, who was 
here earlier and spoke. Also, Senator 
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GLENN was as solid as a rock, as he 
always is on matters that affect Ohio 
and West Virginia. 

The Presiding Officer at this time, 
the Senator from South Dakota [Mr. 
DascHLe], and I earlier in the year 
agreed that whereas in the past the 
ethanol forces and the methanol 
forces had met on the field of combat, 
this was a process that was getting us 
nowhere, and we worked together and 
passed a methanol bill which includes 
ethanol and natural gas. 

I am grateful to the Senator from 
California [Mr. Wttson], who felt 
strongly about this. I also express my 
gratitude to Senator DANFORTH. 

I also am grateful to the people who 
made this happen, the staff. The lead- 
ership staff, the committee staff, 
headed by Kevin Curtin and Linda 
Lance. Both worked tirelessly. 

I remind those listening that a 5- 
month negotiation on a conference 
report is not an easy thing to do. 

Alan Maness is staff counsel to Sena- 
tor DANFORTH. Harry Broadman and 
Kate Sparks are on the staff of Sena- 
tor GLENN. All of them did superb 
work. 

I reserve, I guess, the most special 
feeling on my part for Paul Joffe, who 
is my staff person on this. He was bal- 
ancing methanol, tax and railroad leg- 
islation, and other things at the same 
time, day after day, night after night, 
and he persevered to help make the 
conference committee work. 

I share the view of the Senator from 
Missouri that we have taken a major 
step here today. Americans are burn- 
ing approximately 100 billion gallons 
of gasoline a year. My objective, 
through this bill, is to see oil move out 
of the transportation sector altogeth- 
er, and I dream of the day when it will 
be methanol, not only from natural 
gas but also from biomass and from 
coal. I think that day can come, as 
surely as America is a smart and in- 
ventive country. 

During the Second World War, we 
had no such thing as synthetic rubber. 
The Japanese came into Indonesia and 
took away most of our supplies of nat- 
ural rubber, and almost instantaneous- 
ly American inventiveness was able to 
come up with synthetic rubber. 

I know there is a way to turn coal 
into methanol in a clean-burning fash- 
ion. I know it will come, and when it 
does come, coal miners in this country, 
particularly in my State, West Virgin- 
ia, will be able to go back to work. 

In closing, I also want to thank one 
more staff person who was staff to me 
prior to Paul Joffe, Bill Ichord, who 
deserves great thanks. 

This is a moment to be proud of in 
terms of environmental integrity and 
energy security for our Nation and 
getting ourselves off the oil habit. 

Mr. WILSON. Mr. President, let me 
return the gracious compliment of my 
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friend from West Virginia. I commend 
him for his leadership and I commend 
Senator DANFORTH as well for bringing 
this conference report on methanol to 
the floor. 


DEBT COLLECTION AMENDMENT 
TO BE OFFERED TO THE 
PROMPT PAYMENT BILL 


Mr. GRASSLEY. Mr. President, it is 
not very often that I have to rise to 
set the record straight. Debate around 
here and actions by lobbyists do not 
often require that, thank goodness. 

I do not often complain about lobby- 
ing tactics; but, on the other hand, I 
do not like misrepresentations of my 
position. That is what I think is hap- 
pening in relation to an amendment I 
plan to offer when this body takes up 
the prompt payment legislation, of 
which I am a cosponsor and enthusi- 
astically support. 

The amendment in question would 
simply create a panel of private sector 
experts. These people would volunteer 
for 18 months to contribute their ex- 
pertise on the Federal Government’s 
debt collection problems. These prob- 
lems are represented by $83 billion, 
and have grown by 20 percent just in 
this past year. 

It does not sound controversial to 
me, and I doubt if it sounds controver- 
sial to any Members of this body. Nev- 
ertheless, I and my colleague from 
Colorado, Senator ARMSTRONG, who 
joins me as a cosponsor of this amend- 
ment, have been misrepresented and 
lobbied against with what we all refer 
to as “hard ball” tactics. 

I have experienced such an on- 
slaught from the lobby groups on few 
things that I have initiated in my 8 
years as a Member of this body. 

First of all, the amendment has been 
labeled by these groups as unconstitu- 
tional. That claim originated with a 
letter from the Department of Justice. 
It made several far-reaching assump- 
tions in order to determine that the 
amendment in their words, may be un- 
constitutional. The letter does not say 
the amendment is unconstitutional. 
The Justice Department never con- 
tacted me or gave me an opportunity 
to respond to their concerns. 

Mr. President, the provision which 
was considered unconstitutional was 
dropped from the amendment. But it 
wasn’t dropped because Senator ARM- 
STRONG and I agreed with the Justice 
Department’s assertions. Rather it was 
modified out of courtesy to the floor 
managers of the prompt payment bill 
in the consideration of avoiding that 
debate and thus saving time on this 
floor during the consideration of that 
legislation. 

Now, in addition, Senator Arm- 
STRONG and I have been accused of kill- 
ing the prompt payment bill. 

Mr. President, I am obviously not in 
favor of killing that bill. I am a co- 
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sponsor of that bill. I was a cosponsor 
last year. I have had a perfect voting 
record in support of prompt payment 
legislation. 

We are also being accused of ob- 
structing what lobbyists refer to as a 
key small business initiative. 

Mr. President, I, like many of my 
colleagues, have received many small 
business awards. That is for voting 
records in support of small business. I 
have received, as an example, four 
awards from the National Federation 
of Independent Businesses for every 
Congress I've served in the Senate. 

I have received that award because I 
consistently support small business 
legislation. 

My position on small business cer- 
tainly has not changed just because of 
this amendment. 

Further, I do not understand how 
one could call a vote for collection of 
delinquent debt, a vote that will 
reduce the Federal deficit, as anti- 
small business. 

My sponsorship of this amendment 
has been so labeled by those in the 
lobby. 

Mr. President, I want to set the 
record straight that Mr. ARMSTRONG 
and myself are not obstructing 
progress on the prompt payment bill. 

I have agreed to a time agreement of 
only 30 minutes because I appreciate 
the need of the majority leader to con- 
trol floor time in the waning days of 
the 100th Congress. All I have asked 
for and, what I have been granted as 
part of the time agreement, is the 
right to offer my amendment and ask 
my colleagues for a vote. 

I hope Members really understand 
the merits of this issue and that they 
will not be diverted from the merits of 
the amendment by the propaganda 
that has come from the lobby who 
somehow think that no amendments 
should be offered. 

The merits are simple. Delinquent 
debts must be collected. 

The process is simple. Experts who 
are active in the process of debt collec- 
tion for their livelihood will provide 
the know-how. 

The process is not controversial. It is 
a useful method for addressing issues 
that are technical and far-sweeping. 
Such methods have been used in sever- 
al other pieces of legislation this year. 
Debt collection for all of the Federal 
Government is both complex and large 
in scope. We can benefit from this ex- 
pertise of the panel. 

In conclusion, I just want to bring 
these concerns to the attention of my 
colleagues before they are asked to 
vote on this amendment in the next 
few days. I want to set the record 
straight. That is what I hope I have 
done at this time. 

I yield the floor. 
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CONGRESSMAN GENE TAYLOR 


Mr. DANFORTH. Mr. President, 
earlier this year, Congressman GENE 
TAYLOR decided that he would not be a 
candidate for reelection. The weeks 
remaining in this Congress will be the 
finale to a career of distinguished serv- 
ice to the people of the Seventh Dis- 
trict of Missouri, to our entire State, 
and to the Nation. 

GENE TAYLOR is a special person. I 
have no better friend in Government. 
I believe GENE would say the same 
about Jack DANFORTH. I have known 
GENE TAYLOR since 1968 and have 
served with him in Congress since 
1976. I believe I can speak with au- 
thority on GENE TAYLOR as a public 
servant, a person, and a friend. 

GENE’s accomplishments for the sev- 
enth district are too numerous to re- 
count in full. They include the new 
post office in Springfield, a facility 
that Congress has voted to name for 
him. 

As a new member of the House, he 
succeeded in securing the funds that 
helped put public television on the air 
in the Ozarks. Today, KOZK enriches 
the entire Springfield area. 

His efforts were critical in assuring 
that the new highway bill includes the 
much-needed widening of U.S. 71 from 
Carthage to the Arkansas border. He 
fought for the outpatient clinic for 
veterans in Mount Vernon, and won. 
He fought to preserve funding for the 
fish hatchery in Neosho, and won. 

GENE is regarded as a Congressman 
who pays attention to his people. His 
office enjoys a well-earned reputation 
for assistance to individual constitu- 
ents. The work of his staff speaks well 
for Congressman TAYLOR. His employ- 
ees do what he would want them to do: 
they leave no stone unturned in trying 
to help people who need a voice in 
dealing with Federal agencies. 

GENE is the senior Republican 
member of Congress from Missouri 
and the Ranking Republican on the 
House Committee on Post Office and 
Civil Service. As a senior member of 
this important committee, he has in- 
fluenced numerous pieces of legisla- 
tion. A hallmark of his legislation 
record is the ability to work with 
Members of Congress in both parties 
on a basis of trust and mutual respect. 

GeEne’s most important and demand- 
ing assignment in Congress is the 
House Rules Committee. Other com- 
mittees grab headlines, but the Rules 
Committee is where the power is. No 
bill reaches debate in the House with- 
out clearing the Rules Committee. Ev- 
eryone in Congress knows the Rules 
Committee is entrusted with great 
power. Service on the committee 
means communicating with virtually 
every Member of the House and work- 
ing with the leaders of both parties. 
Thus, the Rules Committee is a place 
where one is able to form relationships 
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that get things done for the people of 
the district. GENE TAYLOR’s career is 
proof positive that the Rules Commit- 
tee is a key road to influence in the 
House. 

GENE Taytor is remarkable. He 
works very hard in an unassuming 
way. I doubt that anyone in Congress 
puts in more hours. It is legendary 
that he spends every weekend in the 
seventh district. For almost two dec- 
ades, he has capped off a typical week 
of legislative work with a round trip to 
Sarcoxie, his home, and visits to com- 
munities all over the Ozarks. He could 
match Frequent Flyer points with the 
crew of Air Force One. 

Gene's devotion to being with the 
people of his district is such that a 
member of his staff once groused that 
his schedule was so intense it was be- 
ginning to cause trouble. Wherever 
the aide went, somebody would ask: 
“Hey, where’s GENE? We haven’t seen 
him for 2 weeks, maybe 3.” 

GENE’s personal qualities exemplify 
what is best in the people of Missouri 
and the entire heartland of America. 

He is loyal. He is steadfast. If he is 
your friend, he will stick up for you 
through thick and thin. 

He is wonderful company. He has a 
great sense of humor. Gene is the op- 
posite of a sourpuss. It is a treat to 
hear him tell a good story. He is living 
proof that people with a good sense of 
humor like and respect others. Too 
many in this business talk at people. 
GENE talks with people; he is an excel- 
lent listener. He enjoys talking about 
the price of cattle, an arms control 
agreement, the weather, baseball, and 
all topics in between. He loves people 
and it shows. GENE TAYLOR has soul. 

He has good sense and sound judg- 
ment. He has been an unfailing source 
of counsel and friendship. This was 
the case in 1968 when he helped me 
get started in my first political race. It 
has been true during our service in 
Congress. I look forward to his contin- 
ued friendship in the years to come. 

GENE TAYLOR is a great Congressman 
and a great American. I am proud that 
he is my friend. He will be missed by 
all in Congress who know him and 
have worked with him, and that is 
most of us. I wish every happiness to 
him and to Dorothy. 

Mr. President, I ask unanimous con- 
sent that Representative Taytor’s of- 
ficial biography from the Congression- 
al Directory be printed in the Con- 
GRESSIONAL RECORD. 

There being no objection, the biog- 
raphy was ordered to be printed in the 
REcorpD, as follows: 

GENE TAYLOR 

GENE Taytor, Republican, of Sarcoxie, 
MO; born near Sarcoxie, MO, February 10, 
1928; educated in public schools of Jasper 
County; graduated from Sarcoxie High 
School; attended Southwest Missouri State 
College, Springfield, MO; served in the 
108th Cavalry, Missouri National Guard, 
1948-49; former automobile dealer; rancher; 
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past member, board of directors, Missouri 
Automobile Dealers’ Association; mayor of 
Sarcoxie, MO, 1954-60; member, board of 
trustees, Missouri Southern College, Joplin, 
MO; Republican national committeeman, 
1966-72; member: United Methodist Church, 
Sarcoxie, MO; Masons; Scottish Rite; Shrin- 
er; Lions Club; Missouri State Chamber of 
Commerce; Sarcoxie Chamber of Com- 
merce; married Dorothy Wooldridge of Sar- 
coxie, July 26, 1947; two children: Linda 
Kay and Larry Eugene; elected to the 93d 
Congress, November 7, 1972; reelected to 
each succeeding Congress. 


AGENT ORANGE UPDATE—SCI- 
ENTIFIC EVALUATIONS OF 
AGENT ORANGE EVIDENCE 


Mr. CRANSTON. Mr. President, on 
August 1, the Veterans’ Affairs Com- 
mittee reported S. 2011, the proposed 
Veterans’ Benefits and Programs Im- 
provement Act of 1988. Title II of S. 
2011 contains comprehensive agent 
orange benefits provisions. Senators 
DAscHLE and Kerry have indicated 
that when S. 2011 comes to the Senate 
floor they will move to substitute for 
the committee’s agent orange compen- 
sation provisions the provisions in S. 
2675. In their August 11 “Dear Col- 
league,” they cited a list of sources in 
support of their proposed amendment. 
In anticipation of consideration of S. 
2011 and the proposed amendment, 
the ranking minority member of the 
committee, my good friend the Sena- 
tor from Alaska [Mr. MURKOWSKI] 
and I sent letters to a number of 
expert scientists and scientific entities 
requesting their scientific evaluation 
of those sources. I am working with 
Senators DASCHLE and Kerry to try to 
reach a compromise on their amend- 
ment, and hope that we can work it 
out. 

We requested the evaluations be- 
cause the questions raised about the 
possible adverse health effects from 
veterans’ exposure to agent orange in 
Vietnam are scientific questions re- 
quiring scientific analysis. We have re- 
ceived evaluations from the Office of 
Technology Assessment [OTA], the 
Harvard University School of Public 
Health, the Stanford University 
School of Medicine, the Veterans’ Ad- 
visory Committee on Environmental 
Hazards [EHAC], and the Science 
Panel of the Agent Orange Working 
Group of the Domestic Policy Council 
[Science Panel]. The evaluations 
reach consistent conclusions: none 
found support for enacting permanent 
presumptions of service connection for 
non-Hodgkin’s lymphoma [NHL] or 
soft-tissue sarcoma [STS] at this time, 
as the Daschle-Kerry provisions would 
do. 

The dean of the School of Public 
Health at Harvard, Dr. Harvey Fine- 
berg, selected Dr. Brian MacMahon, 
professor of epidemiology and chair- 
man of the department of epidemiolo- 
gy at that school, because he is a dis- 
tinguished epidemiologist with special 
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interest in cancer causation and is 
widely recognized for outstanding re- 
search achievements, particularly his 
authoritative interpretation of data in 
the search for causes of various dis- 
eases, including cancer in its several 
forms. Dr. MacMahon advised that: 

It is important to review all of the scien- 
tific evidence relating to [an] effect. * * * 
[OJne could support practically any point of 
view by selective culling of what is some- 
times euphemistically called the litera- 
ture.” This * * * occurred in the assembly of 
the [Daschle-Kerry] list of “studies.” * * * 
This is not a list of studies but a list of opin- 
ions and conclusions, many of which are in- 
correct, misleading or irrelevant, but, more 
important, they are selected from the enor- 
mous body of literature on the topic. 

Dr. MacMahon found that there was 
no reasonable basis for Senators 
DASCHLE and KERRY’s conclusions with 
respect to NHL and STS. 

The OTA noted that “[mlany of the 
[Daschle-Kerry studies] * * * are not 
actually studies, but letters to the 
editor” and “it would not be appropri- 
ate to give a great deal of weight to 
them.” With respect to the items that 
actually were studies, the OTA con- 
cluded that some “suggest that the hy- 
pothesized connection of NHL and 
STS with exposure to certain chemi- 
cals, including phenoxy herbicides, 
may be real. Results among studies 
have not been entirely consistent, 
however, some finding associations 
only with one of the two types of 
cancer, or finding no association at all 
**.“ The OTA added that “the re- 
sults of CDC’s selected cancers study 
will be extremely important in enlight- 
ening the scientific issues.“ 

The dean of Stanford Medical 
School, Dr. David Korn, selected Dr. 
Alice Whittemore, professor of epide- 
miology and biostatistics in the de- 
partment of health research and 
policy, to make the requested evalua- 
tion because she is a nationally re- 
spected epidemiologist, and a scientist 
who is widely known for the impor- 
tance and quality of her work in 
cancer epidemiology. Dr. Whittemore 
found that “the cumulative epidemio- 
logic evidence does not support estab- 
lishing a permanent presumption of 
service connection for Vietnam veter- 
ans with NHL or STS” and that it 
would be “scientifically prudent to 
postpone [such] legislation until com- 
pletion of” the CDC study. 

The EHAC concluded: 

That there is no convincing scientific or 
medical evidence to associate adverse health 
consequences with exposure of Vietnam vet- 
erans to dioxin or Agent Orange. In fact, 
the evidence is accumulating that Vietnam 
veterans are not at increased risk for dis- 
ease. There are, however, some areas that 
are especially deserving of close examina- 
tion; in particular, whether there is a rela- 
tionship between exposure and the later de- 
velopment of non-Hodgkin’s lymphoma. 

Dr. Theordore Colton of the Boston 
University School of Public Health, 
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who is the chair of the EHAC Scientif- 
ic Council’s Dioxin Panel, also re- 
sponded in a separate letter with his 
individual views as a public health sci- 
entist. Dr. Colton cited the importance 
of the CDC study to provide further 
evidence and concluded that: 

To compensate Vietnam veterans * * * on 
the basis that there is firm scientific evi- 
dence that herbicide exposure in Vietnam 
caused these cancers is, in my view, totally 
unjustified at this time. 

The Science Panel concluded: 

That Soft Tissue Sarcoma (STS) is not as- 
sociated with service in Vietnam. Data is 
still inconclusive [as] to the association of 
Non-Hodgkins Lymphoma (NHL) and serv- 
ice in Vietnam and final conclusions must 
await completion of the Centers for Disease 
Control (CDC) Selected Cancers Studies 

Senator Murkowski and I agree 
with these evaluations. The committee 
provisions, consistent with the evalua- 
tions but giving the benefit of all rea- 
sonable doubt to Vietnam veterans, 
would provide presumptive benefits 
for thousands of Vietnam veterans 
with NHL—and their survivors—who 
apply during an interim period ending 
6 months after the submission of the 
results from the CDC's selected can- 
cers study. Based on the results of 
that study and all other available sci- 
entific evidence, the Congress would 
then determine whether any perma- 
nent presumptions should be enacted. 

Mr. President, the selected cancers 
study is the largest study ever done on 
NHL and STS and has a 98-percent 
chance of detecting an increase as 
small as a doubling or risk. That ex- 
tremely powerful study is evaluating 
whether Vietnam veterans are at risk 
of suffering these and three other can- 
cers because of anything in Vietnam 
service, including agent orange expo- 
sure. The CDC has advised us that the 
study results will be made available to 
the Congress in late 1989. We strongly 
disagree with the position of Senators 
DASCHLE and Kerry that we should 
proceed without those study results in 
reliance on a small, selected group of 
studies and letters citing as few as one 
case of either disease. 

Mr. President, I recognize and re- 
spect the strong convictions and excel- 
lent intentions of my two colleagues in 
offering their amendment. The issue, 
however, is not whether we should 
give Vietnam veterans the benefit of 
the reasonable doubt; the committee 
provisions do just that. Instead, the 
question is whether we should vote to 
enact permanent disability compensa- 
tion provisions despite the convincing 
evidence that those provisions are not 
scientifically supportable. 

I believe that the provisions in S. 
2011 would provide the maximum ben- 
efits while not being inconsistent with 
the science and urge that my col- 
leagues join me and Senator Murkow- 
SKI in opposition to the Daschle-Kerry 
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amendment when S. 2011 comes 
before the Senate. 

Mr. President, I ask unanimous con- 
sent that Senator MurRKowskKI’s and 
my August 8 letter to the OTA—which 
was virtually identical to our letters to 
the EHAC, the Science Panel, and the 
National Academy of Sciences—and 
our August 8 letter to the President of 
Harvard University—which was virtu- 
ally identical to our letters to the 
Presidents of Stanford and Johns 
Hopkins Universities—requesting an 
evaluation of the Daschle-Kerry evi- 
dence and the evaluations from the 
OTA, Harvard, Stanford, the EHAC, 
Dr. Colton, and the summary portion 
of the Science Panel’s evaluation be 
printed in the Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

U.S. SENATE, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, DC, August 5, 1988. 
Dr. JACK GIBBONS, 
Director, U.S. Congress, Office of Technolo- 
gy Assessment, Washington, DC. 

Dear Jack: As you may know, on August 
1, 1988, Senators Thomas A. Daschle and 
John F. Kerry introduced S. 2675, legisla- 
tion to provide permanent presumptions of 
service connection for non-Hodgkin’s lym- 
phoma (NHL) and soft-tissue sarcoma (STS) 
arising in Vietnam veterans. In their August 
1, 1988, “Dear Colleague” letter discussing 
S. 2675, Senators Daschle and Kerry provid- 
ed a list (copy enclosed) of studies which 
they stated support establishing such per- 
manent presumptions of service connection 
for NHL and STS for purposes of service- 
connected disability compensation and de- 
pendency and indemnity compensation. 

As the Chairman and Ranking Minority 
Member of the Senate Veterans’ Affairs 
Committee, we are writing to request that 
the Office of Technology Assessment review 
and provide comments on those studies to 
us and to the House Veterans’ Affairs Com- 
mittee. We would appreciate your evalua- 
tion, with respect to each study individually, 
of the scientific methods used, the validity 
of the statistical analysis, and the strength 
of the study’s findings. In addition, we 
would appreciate the OTA's views as to 
whether these studies, evaluated and consid- 
ered individually as well as cumulatively, 
along with any other studies which the 
OTA believes are relevant, support estab- 
lishing a permanent presumption of service 
connection for Vietnam veterans with NHL 
or STS at this time without allowing for the 
results from the forthcoming report on the 
Centers for Disease Control’s Selected Can- 
cers Study, expected in early 1990. 

We anticipate that the Senate will be 
voting on Agent Orange benefits legislation 
next month. Therefore, in order to enable 
us appropriately to evaluate the merits of 
all such legislation which is pending, we re- 
quest that you report the OTA’s views to us 
on this matter by August 25. 

Jack, we regret the short turnaround time 
and greatly appreciate your accommodating 
our legislative schedule in this matter, as 
well as your continuing cooperation and as- 
sistance in this and other areas. We look 
forward to your response. 

With warm regards, 

Cordially, 
ALAN CRANSTON, 
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Chairman. 
FRANK H. MURKOWSEI, 
Ranking Minority Member. 


SoFT-TISSUE SARCOMA 

1977.—Hardell and his associates, publish- 
ing studies in several Scandinavian and Brit- 
ish medical journals, report a significant in- 
crease in the relative risk for soft-tissue sar- 
comas for those exposed to phenoxy herbi- 
cides. At the request of the Office of Tech- 
nology Assessment, the Swedish studies are 
reviewed by Richard D. Remington, Dean of 
the School of Public Health at the Universi- 
ty of Michigan. Describing the researchers 
as “unusually careful” and the study an 
“excellent investigation,” Remington asserts 
that a relative risk of this magnitude ‘‘must 
be taken seriously.” 

In Lancet, Coggan and Acheson conclude 
that the Swedish studies provided “sugges- 
tive evidence of a biological association be- 
tween phenoxy herbicides (or their contami- 
nants) and soft-tissue sarcoma.” 

1981,—In the United States, Honchar and 
Halperin; Cook; Moses and Selikoff; and 
Johnson, et al. observe significantly higher 
than expected incidences of soft-tissue sar- 
comas among American chemical workers at 
Monsanto Company and Dow Chemical 
Company. 

1982.—Sarma and Jacobs, in the New Eng- 
land Journal of Medicine, report an unusu- 
ally high number of soft-tissue sarcomas 
among Vietnam veterans in Atlanta, Geor- 


gia. 

1984.—In the Journal of Epidemiology and 
Community Health, Balarajan and Acheson 
report a statistically significant higher rela- 
tive risk for soft-tissue sarcomas among 
farm workers presumably exposed to phen- 
oxy herbicides in England and Wales. 

1985.—In Dioxin and the Environment, by 
Kamin and Rodgers, Merlo reports a signifi- 
cant excess of soft-tissue sarcomas in the 
population living around the ICMESA plant 
in Seveso, Italy, site of a major release of 
dioxins into the environment. 

Lynge reports in the British Journal of 
Cancer a significant association between 
soft-tissue sarcoma and exposure to phen- 
oxy herbicides among workers in Denmark. 

1986.—Holmes, et al., of the West Virginia 
Health Department, reports a statistically 
significant increase in mortality due to soft- 
tissue sarcoma among Vietnam veterans. 

A study by Anderson, et al., reports an in- 
creased risk of soft-tissue sarcomas among 
Wisconsin Vietnam veterans when com- 
pared to all other Wisconsin veterans. 

In the Scandinavian Journal of Work and 
Environmental Health, Vineis, et al., report 
a significantly higher incidence of soft- 
tissue sarcomas in female rice workers ex- 
posed to phenoxy herbicides. 

Echoing Merlo’s results, Puntoni reports 
in Lancet an excess of soft-tissue sarcomas 
in eleven municipalities near the ICMESA 
plant in Seveso, Italy, where dioxins were 
released following an industrial accident. 

1987.—Kang, et al., report in the Journal 
of the National Cancer Institute a higher, 
though not statistically significant, inci- 
dence of soft-tissue sarcomas among sub- 
groups of Vietnam veterans with higher es- 
timated opportunities for Agent Orange ex- 
posure than a reference group of Vietnam 
veterans. 

1988.—In the International Journal of Ep- 
idemiology, Kogan and Clapp report a sta- 
tistically significant excess of deaths due to 
soft-tissue sarcomas among Massachusetts 
Vietnam veterans. 
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In a new study, Hardell and Eriksson find 
an increased risk of soft-tissue sarcomas 
among workers exposed to phenoxyacetic 
acid-based herbicides in three northern 
counties in Sweden. 


Non-HopcKin’s LYMPHOMA 


1981.—In the Scandinavian Journal of 
Work and Environmental Health, Hardell 
and his associates report elevated levels of 
non-Hodgkin's lymphomas in a population 
exposed to phenoxy herbicides in five Swed- 
ish counties. 

Olson and Brandt, in Lancet, report an 
excess of non-Hodgkin’s lymphoma of the 
skin among Swedes exposed to PCDD (a 
form of dioxin). 

In Lancet, Bishop and Jones cite a higher 
than expected incidence of non-Hodgkin’s 
lymphoma of the scalp among workers at a 
plant manufacturing herbicides contaminat- 
ed with dioxin, 

1983.—Analyzing cancers among veterans 
listed in the Agent Orange Registry, Young, 
Kang and Shepard report in Environment, 
Science and Technology a significantly 
higher occurrence of lymphomas (non- 
Hodgkin’s and Hodgkin’s combined) among 
registrants than in a comparable control 
group. Flicker and Young report similar re- 
sults at the Symposium on Chlorinated 
Dioxins and Dibenzofurans in the Total En- 
vironment at an American Chemical Society 
meeting in Washington, DC. 

Burmeister, et al., in the American Jour- 
nal of Epidemiology, report significantly in- 
creased rates of non-Hodgkin’s lymphomas 
in farmers in Iowa counties with high herbi- 
cide usage. 

1985.—Pearce, et al., in the American 
Journal of Epidemiology, report a statisti- 
cally significant association between non- 
Hodgkin's lymphoma and employment in 
occupations with likely exposure to phen- 
oxy herbicides. 

1986.—In the Journal of the National 
Cancer Institute, Woods, et al., report an in- 
creased risk of non-Hodgkin's lymphoma as- 
sociated with prolonged exposure to phen- 
oxy herbicides among those exposed at least 
30 years before the study was conducted. 

In a National Cancer Institute study pub- 
lished in the Journal of the American Medi- 
cal Association, Hoar, et al., report a greatly 
increased relative risk for non-Hodgkin's 
lymphoma among Kansas farmers exposed 
for more than 20 days per year to the 
dioxin-laced herbicide 2, 4-D, one of the 
principal components of Agent Orange. 

Cook, et al., report in Chemosphere an in- 
creased, though not statistically significant, 
incidence of non-Hodgkin's lymphoma 
among workers with potential exposure to 
dioxins at the Dow Chemical Company 
plant in Midland, Michigan. 

1987.—The Veterans Administration, in its 
“Proportionate Mortality Study of Army 
and Marine Corps Veterans of the Vietnam 
War,” compares deaths of Vietnam and non- 
Vietnam veterans and reports a 110 percent 
excess of non-Hodgkin’s lymphomas among 
Marines who served in areas of Vietnam 
sprayed heavily with Agent Orange. 

1988.—In the Vietnam Experience Study, 
the Centers for Disease Control reports a 
statistically significant excess of non-Hodg- 
kin’s lymphomas among veterans who 
served in Vietnam. 
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U.S. SENATE, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, DC, August 8, 1988. 
Mr, DEREK Box, 
President, Harvard University, Massachu- 
setts Hall, Cambridge, MA. 

Dear Derek: On August 1, 1988, United 
States Senators Thomas A. Daschle and 
John F. Kerry introduced S. 2675, legisla- 
tion which would require the Veterans’ Ad- 

tion to pay monthly service-con- 
nected disability compensation to Vietnam 
veterans who are diagnosed as having non- 
Hodgkin’s Lymphoma (NHL) or soft-tissue 
sarcoma (STS) and death benefits to the 
survivors of Vietnam veterans who die from 
those diseases. These payments would be 
made even though there was no evidence in 
the particular case that the disease was in- 
curred or aggravated during military serv- 
ice. In their August 1, 1988, “Dear Col- 
league” letter discussing S. 2675, Senators 
Daschle and Kerry provided a list (copy en- 
closed) of studies which they stated support 
establishing such permanent presumptions 
of service connection for these diseases. 

As the Chairman and Ranking Minority 
Member of the Senate Veterans’ Affairs 
Committee, we are writing to request that 
you ask distinguished scientists at your Uni- 
versity (including epidemiologists and 
cancer research specialists) to review and 
provide comments on those studies to us 
and to the House Veterans’ Affairs Commit- 
tee. Because of the importance of the Agent 
Orange issue to Vietnam veterans and the 
Congress and the emotion and controversy 
which has surrounded it for so long, we are 
seeking the views of independent scientists 
at the most eminent American Universities. 
We would appreciate an evaluation by the 
scientists, with respect to each study indi- 
vidually, of the scientific methods used, the 
validity of the statistical analysis, and the 
strength of the study’s findings. In addition, 
we would appreciate the scientists’ views as 
to whether these studies, evaluated and con- 
sidered individually as well as cumulatively, 
along with any other studies which the sci- 
entists believe are relevant, support estab- 
lishing a permanent presumption of service 
connection for Vietnam veterans with NHL 
or STS at this time without allowing for the 
results from the forthcoming report on the 
Centers for Disease Control’s Selected Can- 
cers Study, expected in early 1990, which fo- 
cuses on NHL and STS among other can- 
cers. 

We anticipate that the Senate will be 
voting on Agent Orange benefits legislation 
next month. Therefore, in order to enable 
us appropriately to evaluate the merits of 
all such legislation which is pending, we re- 
quest that you forward the evaluations to us 
by the end of August if at all possible but 
not later than September 7. 

We regret the short turnaround time and 
would greatly appreciate your assistance in 
this matter. We look forward to your re- 
sponse. 

If you or individuals advising you on this 
matter have any questions about this re- 
quest, please contact Jane Wasman, Associ- 
ate Counsel on the Committee staff (for 
Senator Cranston) (202-224-9126) or, in her 
absence, Lisa Moore, Minority Professional 
Staff Member on the Committee staff (for 
Senator Murkowski) (202-224-2074). 


FRANK H. MuURKOWSEI, 
Ranking Minority 
Member. 
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CONGRESS OF THE UNITED STATES, 
OFFICE OF TECHNOLOGY ASSESSMENT, 
Washington, DC, August 25, 1988. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: In response to your 
letter dated August 5, 1988, cosigned by Sen- 
ator Murkowski, I am enclosing an OTA 
Staff Paper containing the review you re- 
quested of the studies listed by Senators 
Daschle and Kerry in support of their pro- 
posal to compensate Vietnam veterans who 
have soft-tissue sarcoma (STS) or non- 
Hodgkins lymphoma (NHL). The OTA staff 
paper includes comments on study methods, 
the validity of the analyses, and the 
strength of the findings relating STS and 
NHL to herbicide exposure and, where rele- 
vant, to service in Vietnam. 

Many of the entries on the list are not ac- 
tually studies, but letters to the editor of 
various journals, reporting one or a small 
number of cases, or suggesting or speculat- 
ing upon hypotheses. Particularly when 
evaluating case reports, it is important to 
keep in mind that these cases have general- 
ly become interesting because of an already 
published study or hypothesis, with which 
the cases fit. All the letters on the list fit 
this description. While they play a useful 
role in the scientific process, it would not be 
appropriate to give a great deal of weight to 
them. 

These are also many well planned, well 
conducted studies listed, and these in gener- 
al suggest that the hypothesized connection 
of NHL and STS with exposure to certain 
chemicals, including phenoxy herbicides, 
may be real. Results among studies have not 
been entirely consistent, however, some 
finding associations only with one of the 
two types of cancer, or finding no associa- 
tion at all. It may be that the potentially 
carcinogenic exposures are not known with 
enough specificity to focus studies narrowly 
enough. 

The question of exposure of Vietnam vet- 
erans to Agent Orange is not addressed in 
these studies. The evidence to date suggests 
that herbicide handlers, of which there 
appear to have been relatively few, probably 
had exposures similar to other occupational- 
ly exposed groups (e.g., forestry worker, 
farmers). Military records and information 
from the CDC Validation study suggest that 
ground troops, by and large, were not ex- 
posed to any great degree. I understand that 
the New Jersey Agent Orange Commission, 
whose early work supports these generaliza- 
tions, is pursuing the issue of ground troop 
exposure, and their findings will be of inter- 
est in furthering understanding of this 
issue. 

Your letter asks our views on the bearing 
that these and other studies may have on 
establishing a permanent presumption of 
service connection for STS and NHL. OTA 
can make no direct evaluation of the appro- 
priate use of evidence from these and other 
studies for that purpose, as these are policy 
decisions, and, as far as I am aware, not 
based on strict scientific criteria. Certainly, 
as your letter alludes, the results of CDC’s 
Selected Cancers Study will be extremely 
important in enlightening the scientific 
issues. 

I hope this review is helpful to you and 
your colleagues in wrestling with this diffi- 
cult issue. I am pleased that OTA can con- 
tinue to be of assistance in this area. If you 
have any further questions, please do not 
hesitate to call me, or to contract Hellen 
Gelband or Maria Hewitt (at 8-6590), the 
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OTA staff members responsible for this 
review. 
Sincerely, 
JOHN H. GIBBONS. 


OTA REVIEW OF LIST OF STUDIES CONCERN- 
ING Non-Hopcxins LYMPHOMA AND SOFT- 
TISSUE SARCOMA CIRCULATED TO CONGRES- 
SIONAL COLLEAGUES BY SENATORS DASCHLE 
AND KERRY, AS REQUESTED BY SENATORS 
CRANSTON AND MURKOWSKI 
The studies, reviews, and letters to editors 

noted on a list provided to the Senate Veter- 

ans’ Affairs Committee by Senators Daschle 
and Kerry, in support of a permanent pre- 
sumption of service connection for non- 

Hodgkins lymphoma (NHL) and soft-tissue 

sarcoma (STS) are reviewed in this OTA 

Staff Paper, as requested by Senators Cran- 

ston and Murkowski, Chairman and Rank- 

ing Minority Member of the Committee. 

The study methods, the validity of the anal- 

ysis, and the strength of the findings are ad- 

dressed, as far as possible from the pub- 
lished reports, for each full study. 

In general, letters to editors do not report 
full stories, and are not “peer-reviewed” in 
the same way as articles in journals. They 
often report one or a small number of inter- 
esting cases, accompanied by a conjecture or 
hypothesis and frequently are written to ad- 
vocate a position. They sometimes are writ- 
ten to put forth data that support another 
hypothesis. While letters can provide sug- 
gestive evidence, they should not be given 
great weight in assessing casualty in a case 
such as this one. (Entries are discussed 
under the years noted in Daschle and 
Kerry’s list.) 

SOFT-TISSUE SARCOMA 


1977.—Hardell and colleagues: various 
studies (1977 et seq.) of soft-tissue sarcoma 
among Swedish forestry workers. 

Methods: case-control studies, appear to 
be well designed and conducted; case-control 
studies, in general, may be subject to sys- 
tematic biases resulting from choice of con- 
trols. These studies do not have an identifia- 
ble source of bias. 
striae sd of analysis: no problems identi- 


Strength of findings: other than general 
cautions concerning interpretation of case- 
control studies, the findings are strong and 
consistent. 

Remington’s 1980 critique of the Hardell 
studies is generally positive, but cautions 
about the potential biases of case-control 
studies. 

Coggon and Acheson’s (1982) review of the 
Swedish studies and other reaches a reason- 
able conclusion that there is suggestive evi- 
dence of a relationship between phenoxy 
herbicides and soft-tissue sarcoma, and that 
the evidence for an association with lym- 
phomas is weaker. 

1981.—Honchar and Halperin, letter to 
the editor: reports 3 cases of STA with occu- 
pational exposure to 2,4,5-T. Excess suggest- 
ed by comparison with number expected 
based on U.S. incidence rates. 

Evaluation: Appropriate method for hy- 
pothesis generation; cannot be taken as in- 
dependent evidence of association. 

Cook, letter to the editor: reports an addi- 
tional case of STS from one of the cohorts 
described by Honchar and Halperin above. 

Evaluation: Appropriate method for hy- 
pothesis generation; cannot be taken as in- 
dependent evidence of association. 

Moses and Selikoff, letter to editor: re- 
ports 1 STS case with exposure to 2,4,5-T. 

Evaluation: Cannot be taken as independ- 
ent evidence of association. 
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Johnson et al, letter to editor: reports STS 
in a father and son employed at a chemical 
plant manufacturing chlorinated phenols. 

Evaluation: Cannot be taken as independ- 
ent evidence of association. 

1982.—Sarma and Jacobs, letter to editor: 
reports 3 Vietnam veterans with STS. 

Evaluation: No comparison with any ex- 
pected values; no evidence of direct expo- 
sure to herbicides in Vietnam; cannot be 
taken as independent evidence of associa- 
tion. 

1984.—Balarajan and Acheson, [paper not 
available for review]. 

1985.—Merlo, [paper not available for 
review]. 

Lynge, “A Follow-up Study of Cancer Inci- 
dence Among Workers in Manufacture of 
Phenoxy Herbicides in Denmark.” 

Methods: Retrospective follow-up study. 
Employment records were linked with a 
cancer registry. 

Validity of analysis: Analysis appears to 
be appropriate. Five cases of STS were ob- 
served among male employees as compared 
to 1.8 expected cases (SMR 2.7). 

Strength of findings: The predominant 
product of the two factories included in the 
study was 4-chloro-ortho-cresol; only a very 
limited amount of 2,4,5-T was processed. 
Whether STS cases were extensively ex- 
posed is uncertain; employment periods for 
3 of the STS cases were less than 4 months 
and only one of the cases was assigned to 
the departments for manufacture and pack- 
aging of phenoxy herbicides. Increased risk 
of STS may be associated with 2,4-D and M 
type phenoxy herbicides. 

1986.—Holmes et al., West Virginia Health 
Department: Proportionate mortality study. 

Methods: General method useful for hy- 
pothesis generating; identification of veter- 
an and Vietnam veteran deaths based on 
state bonus list“ degree of completeness 
unknown; STS cases identified only through 
cou certificates (no pathologic verifica- 
tion). 

Validity of analysis: Analysis appears to 
be appropriate in general; comparison of 
Vietnam theater and Vietnam-era non-thea- 
ter veterans suffers from very small num- 
bers for some causes of death, including 
STS, making the comparison rather unin- 
formative. 

Strength of findings: STS finding based 
on 3 deaths; no herbicide exposure informa- 
tion; given other uncertainties in study, 
findings suggestive only. 

Anderson et al., State of Wisconsin: Pro- 
portionate mortality and standardized mor- 
tality studies. 

Methods: Proportionate mortality general- 
ly good for hypothesis generating: standard- 
ized mortality generally subject to fewer 
biases than proportionate mortality. 

Validity of analysis: Appears to be appro- 
priate in general. 

Strength of findings: Weak; excess STS 
noted only when Vietnam veterans com- 
pared with veterans not of the Vietnam era; 
all Vietnam era veterans—whether service 
was in Vietnam or not—have about the 
same risk; no excess in methodologically 
stronger standardized mortality study; over- 
all little or no support for causal link be- 
tween Vietnam service and STS. 

Vineis et al.: Case-control study of female 
rice weeders in Italy. 

Methods: Design appropriate; see com- 
ments about case-control studies at Hardell 
and colleagues, above. 

Validity: Appears to be a standard analy- 
sis, except use of 90% instead of 95% confi- 
dence intervals. 
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Strength of findings: Analysis of women 
with definite exposure to herbicides based 
on only 4 cases; result not conventionally 
significant (p<0.05). 

Puntoni et al., August, 1986 letter to 
editor: Reports small number of STS cases 
from around Seveso. 

Evaluation: Validity of data questionable; 
STS rate higher in contaminated areas even 
before release of TCDD at Seveso; complete- 
ness of case identification unknown. In a 
December, 1986 letter to the editor, Merlo 
and Puntoni acknowledge exposure misclas- 
sification and state that “latency consider- 
ations as well as exposure definition defi- 
ciencies do not permit any assessment of 
causality, and long-term follow-up of people 
exposed to TCDD because of the 1976 explo- 
sion is strongly recommended.” 

1987.—Kang et al: Case-control study of 
STS. 

Methods: Generally appropriate; see com- 
ments about case-control studies at Hardell 
and colleagues, above. 

Validity of analysis: Generally good 
except Agent Orange exposure analysis; 
Agent Orange exposure index may be in- 
valid. 

Strength of findings: Findings regarding 
Agent Orange may be invalid. 

1988.—Kogan and Clapp: Proportionate 
mortality study of Massachusetts veterans. 

Methods: Reasonable method for hypoth- 
esis generation; use of death certificate di- 
agnosis (no pathological confirmation of 
STS) may bias results. 

Validity: Ascertainment of veteran status 
based on “bonus list,” with unknown effect 
on completeness. 

Strength of findings: Suggestive at best; 
based on small number (9) of cases. 

Hardell and Eriksson, letter to the editor: 
According to the case control study men- 
tioned, TCDD exposure does not increase 
risk of developmenting KS among HIV-in- 
fected subjects. 

Evaluation: Appropriate method for hy- 
pothesis generation. 


NON-HODGKINS LYMPHOMA 


1981.—Hardell and colleagues: Case-con- 
trol study. 

Methods: See comments on Hardell and 
colleagues above. 

Validity of analysis: See comments above. 

Strength of findings: See comments above. 

Olsson and Brandt, letter to editor: re- 
ports 5 cases cutaneous NHL from NHL case 
series; 4 individuals exposed to 2,4-D. 

Evaluation: Suggestive evidence. 

Bishop and Jones, letter to editor: reports 
2 cases of NHL in pentachlorophenol work- 


ers. 

Evaluation: No denominator; weak evi- 
dence. 

1983.—Young, Kang, and Shepard: report 
from VA Agent Orange registry. 

Methods: Method flawed; proportionate 
analysis of data from Agent Orange regis- 
try, made up of self-selected individuals 
compared with incidence data from SEER 


program. 

Validity of analysis: Questionable. 

Strength of findings: Weak. 

Flicker and Young, abstract in Amer 
Chem Soc (186:53, 1983): Author concludes 
that to date no statistically significant 
health or reproductive effect has been at- 
tributable to phenoxy herbicide and dioxin 
contaminant exposure among Vietnam vet- 


erans. 

Evaluation: The result of studies of the 
Veterans Administration and other federal 
agencies appear to have been in 
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this presentation. Data from specific studies 
are not present, 

1983.—Burmeister, et al.: Selected Cancer 
Mortality and Farm Practices in Iowa. 

Methods: Case-control study; design ap- 
propriate; see comments above case-control 
studies at Hardell and colleagues, above. 

Validity of analysis: “Exposure” based on 
occupational information recorded on death 
certificate (farming) and herbicide use in 
county of death; no record of actual herbi- 
cide exposures. 

Strength of findings: A significant excess 
of NHL is reported among farmers over age 
65 (odds ratio=—1.75) but not age 65 and 
under (odds ratio=.72). Significant excess of 
NHL evident in those born prior to 1901. 
Evidence suggestive of risk associated with 
farming practices. 

1985.—Pearce et al.: Case-control study of 
— Hodgkins disease, and multiple mye- 
oma. 

Methods: Appropriate; see comments 
about case-control studies at Hardell and 
colleagues, above. 

Validity of analysis: Generally appropri- 
ate; “exposure” based on occupation infor- 
mation recorded on cancer registry form; no 
record of actual exposure. 

Strength of findings: Few conventionally 
significant findings; significant excess (odds 
ratio—1.76) among men 20-64 years old, not 
among those 65+; evidence suggestive. 

1986.— Woods et al: Washington State 
Case-Control study of STS and NHL. 

Methods: Appropriate; weak “exposure” 
estimate, based on occupation; see com- 
ments about case-control studies at Hardell 
and colleagues, above. 

Validity of analysis: generally appropriate; 
large number of analyses done, cutting data 
several different ways, possibly increasing 
the probability of spurious findings. 

Strength of findings: Significantly in- 
creased odds of NHL found with one type of 
analysis (by occupation, for farmers and 
forest sprayers) but not for aggregate esti- 
mated exposure measure; findings generally 
supportive of association between phenoxy 
herbicides and NHL. 

Hoar et al: Kansas case-control study of 
NHL, STS, and Hodgkins Disease. 

Methods: appropriate; relatively strong 
exposure estimate (self-reports corroborated 
by actual herbicide sales records); see com- 
ments about case-control studies at Hardell 
and colleagues, above. 

Validity of analysis: analysis appropriate. 

Strength of findings: relatively strong, in- 
cluding a dose-response relationship. 

Cook et al. Mortality Experience of 
3 Exposed to the Chlorinated Diox- 


Methods: appropriate; mortality patterns 
analyzed using standardized mortality ratio. 
Validity of analysis: analysis appropriate. 

Strength of findings: Study limited by 
small number of cases. Five cases of NHL 
were observed as compared to 2.1 expected 
to this cohort. This difference was not sta- 
tistically significant. 

Breslin et al. (published 1988): VA propor- 
tionate mortality study. 

Methods: Generally good; very high 
“find” rate for death certificates; some in- 
herent problems with proportionate mortal- 
ity studies, which may lead to spurious find- 
ings particularly with small numbers in 
some subanalyses. 

Validity of analysis: analysis appropriate. 

Strength of findings: moderate excess of 
NHL only among Marines; lack of consisten- 
cy with larger numbers of Army veteran 
deaths suggests either spurious finding or 
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risk factor associated exclusively, or nearly 
so, with Marines; information currently 
lacking to infer relationship to Agent 
Orange exposure. 

1988.—CDC: Vietnam Experience Study 
(NHL findings, unpublished.) 

Evaluation: The Vietnam Experience 
Study was not designed to assess adequately 
the risk of selected cancers. 

HARVARD UNIVERSITY, 
DEPARTMENT OF EPIDEMIOLOGY, 
Boston, MA, August 21, 1988. 
Hon. ALAN CRANSTON, 
Hon. FRANK H. MurkowskI, 
Committee on Veterans Affairs, 
U.S. Senate, Washington, DC. 

Dear Senators: At the suggestion of Dean 
Harvey Fineberg, I am responding to your 
letter of August 8, 1988 to President Derek 
Bok inviting comments on the “studies” 
listed in the “Dear Colleague” letter of Sen- 
ators Daschle and Kerry as evidence for a 
relationship between exposure to Agent 
Orange (AO) in Vietnam and increased risk 
of soft-tissue sarcoma (STS) and non-Hodg- 
kin's lymphoma (NHL). Comments on each 
of these studies are attached. In addition, I 
would like to offer some more general per- 
spectives. 

The committee should note that there are 
many hundreds of studies, reviews and anec- 
dotes relating to potential health effects of 
dioxin. With a chemical as pervasive as 
dioxin has become, it is inevitable that 
people will see links and associations that 
have no general implication. In considering 
the evidence relating to any one potential 
effect it is important to review all of the evi- 
dence relating to that effect. In this field 
one could support practically any point of 
view by selective culling of what is some- 
times euphemistically called “the litera- 
ture”. 

This in fact is exactly what has occurred 
in the assembly of the list of “studies” ap- 
pended to your letter to Mr. Bok. This is not 
a list of studies but a list of opinions and 
conclusions, many of which are incorrect, 
misleading or irrelevant, but, more impor- 
tant, they are selected from the enormous 
body of literature on the topic. Clearly the 
gathering of these notions has had a politi- 
cal rather than a scientific motivation, 

It is also important to note the speed with 
which evidence on the health effects (or 
lack thereof) of dioxin is accumulating. The 
most cogent data have developed since 
1984—largely gathered by agencies of the 
U.S. Government—so that views and theo- 
ries expressed five years ago may no longer 
be valid. 

The issue at hand would be simpler to ad- 
dress if it were clear whether the alleged as- 
sociation of STS and NHL were at AO itself 
(or one of its components, 2,4-D or 2,4,5-T) 
or with its contaminant tetrachloro-dibenzo- 
dioxin (TCDD or dioxin). Generally speak- 
ing, because of its high toxicity in some 
animal species, the concern has been with 
TCDD and I will assume that to be the case 
here. However, most of the studies relating 
to exposure to TCDD in herbicides have 
used exposure to the herbicide as a surro- 
gate of exposure to TCDD, since only very 
recently have direct measures of TCDD ex- 
posure been possible by analysis of TCDD 
accumulation in blood lipids or body fat. 

These recent analyses of TCDD body bur- 
dens are relevant to your deliberations since 
the results reported to date indicate that 
veterans who served in Vietnam during the 
period of AO spraying (other than those 
who actually carried out the spraying) have 
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blood levels of TCDD identical to those of 
veterans who saw no such service. On the 
other hand, Air Force veterans who partici- 
pated in the spraying (Operation Ranch 
Hand) still have blood levels of TCDD sub- 
stantially higher than the general popula- 
tion. The range of levels is wide but while 
“typical” levels are below 20 parts per tril- 
lion (ppt) (averages for Vietnam era veter- 
ans are 3.8 ppt whether or not the veteran 
served in Vietnam), levels in some Ranch 
Hand (RH) personnel have been in the 50- 
300 ppt range. 

The study which is probably most directly 
relevant to your concern is therefore the 
follow-up study carefully and competently 
carried out by the Air Force on approxi- 
mately 1200 RH veterans and 1200 matched 
Air Force personnel (controls) who served in 
flight operations in Southeast Asia not in- 
volving herbicide spraying. The mortality of 
these two groups has been followed and re- 
ported on annually since 1983.2 About 95% 
of these men gave detailed medical histories 
and a large proportion (approximately 80 
percent) underwent very detailed medical 
examinations and numerous laboratory 
tests in 1982 * and again in 1985.“ There has 
been one case of STS in the RH group and 
one in the controls. There has been no case 
of NHL reported in either group. In the ab- 
sence of any evidence of increased risk in 
this relatively heavily exposed group, it is 
difficult to believe that the much more 
lightly exposed ground troops need be con- 
cerned about these diseases. 

As the notes appended to your letter sug- 
gest, the issue of the possibility of an asso- 
ciation betwen STS and lymphoma (both 
Hodgkin's disease (HD) and NHL) was 
raised by a series of studies by Hardell, 
Eriksson and colleagues in Sweden in the 
period 1977-81. Relative risks associated 
with exposure to “phenoxy acids” were 
around 6 for all three types of tumor.“ 7 
The numbers of cases were relatively small 
(all three are rare forms of cancer)—85 
cases of STS, 60 of HD and 109 of NHL— 
but, nevertheless the findings were statisti- 
cally significant. 

It remains unclear as to whether and to 
what extent Swedish forestry and agricul- 
tural workers had been exposed to TCDD. 
The generic term ‘phenoxy acids’ is widely 
used throughout these studies. In the study 
of Hardell and Sandstrom,® among the 13 
cases and 14 controls who reported exposure 
to phenoxy-acids, all but 1 case and 3 con- 
trols reported use of 2,4,5-T, the only phen- 
oxy-acid likely to be contaminated with 
TCDD. Only 1 case and 2 controls reported 
exposure to MCPA, which does not have 
this contaminant. On the other hand, Wik- 
lund & Holm in 1986, referring implicitly to 
the same time period in Sweden, state that 
the most commonly used phenoxy-acid was 
MCPA.’ 

The question is perhaps moot, since the 
increased risks reported by this group of in- 
vestigators were present whether or not 
2,4,5-T was a likely exposure. Thus, as just 
noted, practically all of the exposed cases 
and controls in the STS study in the forest- 
ed north of Sweden reported exposure to 
2,4,5-T. A second study was therefore under- 
taken in the principally agricultural south 
where 2,4,5-T was little used.“ The relative 
risk associated with exposure to phenoxy- 
acids, 6.8, was as high as that found in 
northern Sweden, 5.3. The south Swedish 
data were also analyzed after exclusion of 
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individuals exposed to 2,4,5-T, giving a rela- 
tive risk of 5.9. In the study of lymphomas, 
12 cases and 1 control reported exposure to 
only MCPA or 2,4-D, while, overall, there 
were more than twice as many controls as 
cases.” That is, the risk associated with ex- 
posure to phenoxy-acids that did not con- 
tain TCDD was much higher than that asso- 
ciated with exposure to the one that did. 

All epidemiological (observational) studies 
are susceptible to error, but there seemed 
initially no reason to be particularly skeptical 
of these studies. However, repeated at- 
tempts by other investigators have failed to 
confirm their findings. Thus: 

Axelson et al reported in 1980 a cohort 
study of Swedish railway workers with ex- 
posure to various herbicides, including 2,4,5- 
T, in spraying the right-of-way.* Among 348 
workers over a 20-year study period, there 
were 45 deaths (49 expected). There were 12 
cancer deaths among the subgroup exposed 
to phenoxy-acids. There was no case of STS 
or NHL. 

Also from Sweden, in 1986 Wiklund & 
Holm compared the frequency of STS 
among 354,620 workers born between 1891 
and 1940 and classified according to the 
1960 census as agricultural or forestry work- 
ers with 1,725,845 workers in the same birth 
cohort not so classified.“ A total of 331 cases 
of STS were identified in the study group 
and 1,508 in the control group. The relative 
risk for being an agricultural or forestry 
worker was 0.9 (0.8-1.0). No subcohort 
showed significantly elevated risk of STS— 
the subcohorts examined included horticul- 
ture, other agriculture, silviculture (cultiva- 
tion of trees), timber cutting and other for- 
estry. Use of phenoxy acids in Sweden in- 
creased from about 100 metric tons in 1955 
to about 1,800 tons in 1978 (18-fold). There 
was no increase in STS over the period 
1965-79, either in the cohort overall or in 
any of the sub-cohorts. 

In Finland, large-scale spraying of foliage 
and forests occurs during a 2-8 week period 
each year. The main herbicide used was a 
2:1 mixture of 2,4-D and 2,4,5-T. Riihimaki 
et al, in 1982 identified 1,971 male herbicide 
applicators who sprayed for at least two 
weeks during the years 1955-71, and traced 
them through 1980.'° Ascertainment of 
deaths was essentially complete. There were 
144 deaths overall (184 expected) and 24 
from cancer (36.5 expected). There were no 
deaths from STS or lymphoma. 

Phenoxy herbicides, in particular 2,4,5-T, 
have been widely used in New Zealand for 
the past 30 years. Three case-control studies 
have been conducted using the New Zealand 
cancer registry as sources of cases. Different 
methods of control selection and of inter- 
viewing were used in the three studies. 
Smith et al, in a series of 82 cases of STS, 
found a relative risk of 1.3—not significantly 
different from 1. Pearce et al found a mar- 
ginally significant risk of 1.8 (confidence 
limits 1.0-3.0) for all other lymphoma” (88 
cases) but not for the predominant forms of 
NHL (lymphosarcoma and reticulum cell 
sarcoma) (136 cases, relative risk 1. 10.12 An- 
other study by Pearce et al, using different 
controls and sources of information, found a 
relative risk for all NHL of 1.4—not signifi- 
cantly different from one.! 

Milham in 1982 updated a PMR study in 
Washington State, 1950-79.“ The PMR for 
12 occupations “with exposure to phenoxy 
herbicides and chlorophenols” was not sig- 
nificantly elevated (O/E=109/104). For the 
lymphomas, observed and expected values 
were as follows: HD (109/107), lymphosar- 
coma and reticulum sarcoma (188/192), 
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other lymphoma (109/104) Perusal of indi- 
vidual occupations did not lead to any sug- 
gestion of increased exposure to herbicides 
associated with STS or lymphoma. 

Woods et al in 1987 report a population- 
based case-control study of males with STS 
(n=128) or NHL (n=476).'* Cases were as- 
certained from the ongoing Cancer Surveil- 
lance System. Controls (n=694) were identi- 
fied by random-digit dialing or from the 
Health Care Financing Administration 
(HCFA) but were interviewed in person, as 
were the cases or their surrogates. The rela- 
tive risks for STS and NHL associated with 
all occupations involving potential exposure 
to phenoxy herbicides were 0.8 (0.5-1.2) and 
1.1 (0.8-1.4), respectively. No analysis by la- 
tency produced an excess risk for STS. No 
specific jobs had a clear indication of in- 
creased risk of either tumor. 

Hoar et al in 1986 reported a population- 
based case-control study of 135 cases of 
STS, 121 cases of HD, and 170 cases of NHL 
in the State of Kansas.'* Controls (3:1) were 
selected by random-digit dialing or from the 
HCFA files. Subjects, or their surrogates 
were interviewed by telephone. Response 
rates were good, but half of the STS and 
NHL patients and one-third of the HD pa- 
tients had died before the initiation of the 
study and information had to be obtained 
from widows or other relatives. Neither STS 
nor HD showed any association with being a 
farmer or with frequency or duration of use 
of herbicides. NHL showed an association 
with being a farmer (RR 1.4, 0.9-4.0) and a 
signficant trend with both duration and fre- 
quency of use of herbicide. Significant asso- 
ciation for NHL was found with every use of 
phenoxyacids (RR 2.2, 1.2-4.1), triazines 
(RR 2.5, 1.2-5.4), amides (RR 2.9, 1.1-7.8) 
and ‘nonspecified’ (RR 5.8, 1.9-17.2). The 
authors state that although “(2,4-D) has 
been the most commonly used herbicide in 
Kansas, substantial amounts of 2,4,5-T have 
also been used, along with myriad other 
chemicals”. It is probable that herbicide 
usage was grossly under reported in this 
study and with a high proportion coming 
from surrogates the possibility of recall bias 
is present. 

There are numerous other studies that 
support the idea that there is a weak but 
consistent association between farming gen- 
erally and NHL. However, the mechanism of 
this association is unknown. 

Given the lack of consistency in these re- 
sults one must re-examine the Hardell stud- 
ies more critically. That the startling find- 
ings are the result of some not fully identi- 
fied methodologic bias is suggested by the 
following: 

1. The lack of specificity in the effect of 
different exposures. Associations of similar 
strength were found with phenoxyacids, 
chlorophenols and industrial solvents. The 
associations were, if anything, slightly 
stronger for herbicides not containing 
TCDD than for those which were commonly 
contaminated. 

2. The lack of specificity of the diseases 
involved. STS itself is a heterogenous group- 
ing of at least a dozen cell types of cancer. 
In addition to STS, NHL and HD, associa- 
tions were also found with nasal, nasopha- 
Tyngeal and liver cancer. No association was 
found for colon cancer but the timing of 
this study was subsequent to the STS and 
a studies and no new controls were 
se 

3. There were several places where bias 
may have been introduced into the collec- 
tion of exposure information. There was 
considerable media attention to the AO 
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issue at the time of the studies. This may 
have affected the information given on the 
mail questionnaire completed by subjects. 
There is the possibility that recall of expo- 
sure was influenced by case or control 
status. The questionnaire information was 
subsequently augmented by a telephone 
interview, but this was done selectively, not 
for all subjects. Finally, the investigators 
discarded certain exposures which they 
judged unlikely to be relevant; it is not clear 
that this process was entirely objective. 

4. The associations have no biologic plau- 
sibility. There is no laboratory work indica- 
tive of a role either for the components of 
AO or for TCDD in these particular tumors. 

Although good statistics are lacking on 
both STS and NHL (because of their rarity 
and difficulty of diagnosis) there is no indi- 
cation of any change in their frequency 
during the time of the enormous increase in 
use of 2,4,5-T during the 1950s and 1960s. 

The Australian Royal Commission, re- 
viewing the Hardell studies in connection 
with their own deliberations on the AO ex- 
posure of Australian Vietnam veterans con- 
cluded: “We cannot, on the balance of prob- 
ability, accept them (the Hardell studies) as 
supporting an inference of causal connec- 
tion between soft-tissue sarcoma, malignant 
lymphoma and exposure to phenoxy herbi- 
cides.” 

Finally, I should point out that if STS 
and/or NHL are causally associated with 
pesticide application, and if the mechanism 
is via dioxin (which the Hardell studies do 
not suggest) there should be an enormous 
epidemic of STS and NHL in the industrial 
populations that have been exposed at 
much higher levels. In some industrial situa- 
tions, the majority of exposed workers have 
developed severe chloracne—the hallmark 
of exposure to dioxin. Epidemics of STS or 
NHL have not been seen in these popula- 
tions. Looking at the industrial experiences 
overall there is no evidence of excess occur- 
rence of STS, NHL or any other cancer. In- 
cidentally, no chloracne has been reported 
in Vietnam veterans, even among the par- 
ticipants in Operation Ranch Hand. 

In short, it is my belief that the findings 
of Hardell and his colleagues were in error 
and that there is no reasonable basis for the 
view that exposure to AO during service in 
Vietnam has conferred increased risk of 
STS or NHL. 

National and international authorities 
which have expressed the view that the evi- 
dence is inadequate to conclude that dioxin 
is carcinogenic in general in humans include 
the American Medical Association, the Vet- 
erans Administration, the Environmental 
Protection Agency, the Agency for Toxic 
Substances and Disease Registries, and the 
International Agency for Research on 
Cancer. 

Thank you for the opportunity to present 
this material. 

Sincerely yours, 
Brian MacManon, M.D., 
Professor and Chairman. 
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Comments by Brian MacMahon on the 
list of studies“ taken from the Dear Col- 
league;” letter of Senators Daschle and 
Kerry dated August 1, 1988 discussing S. 
2675. The list is taken from the letter of 
Senators Cranston and Murkowski to Mr. 
Derek Bok dated August 8, 1988. The 
“study” is first reproduced as it appears in 
the letter of Senators Cranston and Mur- 
kowski, followed by a “Comment” from Dr. 
MacMahon. 

SOFT TISSUE SARCOMA 

“19T7.—Hardell and his associates, pub- 
lishing studies in several Scandinavian and 
British medical journals, report a significant 
increase in the relative risk for soft-tissue 
sarcomas for those exposed to phenoxy her- 
bicides. At the request of the Office of 
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Technology Assessment, the Swedish stud- 
ies are reviewed by Richard D. Remington, 
Dean of the School of Public dealth at the 
University of Michigan. Describing the re- 
searchers as ‘unusually careful’ and the 
study an ‘excellent investigation,’ Reming- 
ton asserts that a relative risk of this magni- 
tude ‘must be taken seriously'.“ 

Comment.—The main problem with the 
Hardell studies (as noted in the accompany- 
ing letter to Senators Cranston and Mur- 
kowski) is not inherent in the studies them- 
selves but in the failure of the observations 
to be replicated by other investigators. It 
would be of interest to know the data of Dr. 
Remington’s comment but, since he left 
Michigan in 1982, it was presumably before 
that. His comments would have been appro- 
priate at that time. I believe that the stud- 
ies published subsequently might modify 
Dr. Remington’s opinion of the Hardell 
studies. 

“In Lancet, Coggan and ‘Acheson con- 
clude that the Swedish studies provided 
“suggestive evidence of a biological associa- 
tion between phenoxy herbicides (or their 
contaminants) and soft-tissue sarcoma'.“ 

Comment.—Again, Coggan and Acheson 
were writing in 1982 when there was not 
such strong reason to be suspicious of the 
Hardell studies. 

“1981.—In the United States, Honchar 
and Halperin; Cook: Moses and Selikoff: and 
Johnson, et al observe significantly higher 
than expected incidences of soft-tissue sar- 
comas among American chemical workers at 
Monsanto Company end Dow Chemical 
Company. 

Comment.—Soft tissue tumors occur 
rarely in industrial populations just as they 
do in other populations. Because of the 
rarity of the disease and the difficulty of di- 
agnosis it is difficult to estimate how many 
cases should be expected in the relatively 
small populations occupationally exposed to 
dioxin. In 1984, Fingerhut et al (Scand J 
Work Environ Health 10:290-303) collected 
4 cases of STS in persons with documented 
occupational exposure to dioxin. However, 2 
of these cases were found not to be STS on 
pathologic review. (Overall about half the 
cases of STS reported to cancer registries 
are found not to be STS on review and 
about an equal number of cases reported as 
something else are diagnosed as STS on 
review). In the Dow Chemical Company ex- 
perience—the largest occupational dioxin 
cohort (all employees since 1940, numbering 
2,187)—there has been only one STS diag- 
nosed. The case was reclassified by Finger- 
hut as a renal clear-cell carcinoma. One case 
at Monsanto was reclassified by Fingerhut 
as a poorly differentiated carcinoma. Con- 
sidering the differences in levels of exposure 
between the industrial exposures and the 
exposures of pesticide applicators, if the 
latter experienced any increased risk there 
should be vastly more cases in the industrial 
populations than have been seen. 

“1982.—-Sarma and Jacobs, in the New 
England Journal of Medicine, report an un- 
usually high number of soft-tissue sarcomas 
bev Vietnam veterans in Atlanta, Geor- 

a.” 

Comment.—This 1982 letter to the editor 
reports 3 cases of thoracic STS among veter- 
ans who have a history of heavy exposure to 
AO in Vietnam. Such anecdotes may stimu- 
late investigation but they do not constitute 
evidence. In a study of 264 cases of STS in 
Vietnam-era veterans, Kang et al (J Occup 
Med 1986; 28:1215-8) of the Veterans Ad- 
ministration found that service in Vietnam 
was not a risk factor for STS. 
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“1984.—In the ‘Journal of Epidemiology 
and Community Health,’ Balarajan and 
Acheson report a statistically significant 
higher relative risk for soft-tissue sarcomas 
among farm workers presumably exposed to 
phenoxy herbicides in England and Wales. 

Comment.— These authors used British 
national data to evaluate the relative risks 
of STS among farmers, agricultural workers 
and related occupations, One of the four 
groups examined (comprised of farmers, 
farm managers and market gardeners) 
showed a relative risk of 1.7 which just 
achieved statistical significance. The other 
three groups (comprised of agricultural 
workers, gardeners and groundsmen, and 
foresters and woodsmen) showed no in- 
creased risk. There are no data on herbicide 
exposure either of the individual or of the 
categories in which they were classified. 
The relevance of this observation is obscure. 

“1985.—In ‘Dioxin and the Environment,’ 
by Kamin and Rodgers, Merlo reports a sig- 
nificant excess of soft-tissue sarcomas in the 
population living around the ICMESA plant 
in Seveso, Italy, site of a major release of 
dioxins into the environment.” 

Comment.—I do not have this reference 
but the observation is probably the same as 
Merlo has reported in Letters to the Editor 
(Puntoni, Merlo, Fini et al, Lancet 1986; 
2:525: Merlo, Puntoni, Lancet 1986; 2:1455). 
The first letter describes a cancer registry 
set up in the region of Lomardy in 1981— 
five years after the Seveso incident. The 
registry is based on hospital admission/dis- 
charge forms. The letter gives age-adjusted 
incidence rates for STS for each year 1975- 
1981 for the “polluted” and “unpolluted” 
areas. The second letter clarifies that the 
“polluted area” is comprised of zones A, B, 
and R and the rest is regarded as unpolluted 
(zone 0). Numbers of cases in the polluted 
zone are 2 in each year, except 1975 which 
has 3. Rates of STS are slightly higher in 
the polluted zone relative to the unpolluted 
area in each year, the difference decreasing 
with time. The greatest excess was in 1975, 
before the accident. The authors have con- 
voluted explanation of this in terms of prior 
contamination from the ICMESA plant 
which somehow “came to peak” with the ac- 
cident. (Although we don’t know what was 
going on before 1975, the peak must actual- 
ly have occurred considerably before the ac- 
cident if it is to explain the high rate of 
STS.) The doubling of the rates in the un- 
polluted area between 1975 and 1981 must 
be a reflection of the sensitivity of these 
numbers to biases of diagnosis and report- 
ing and is indicative of the sensitivity of re- 
porting of STS to public awareness and con- 
cern. I frankly think that these letters pro- 
vide no credible evidence of an increase in 
STS in the Seveso region resulting from the 
accident. I doubt that the reference that I 
do not have has much more since the infor- 
mation is limited by the small size of the 
population, the rarity and difficulty of diag- 
nosis of the tumor and the retroactive 
nature of the reporting. 

“Lynge reports in the British Journal of 
Cancer” a significant association between 
soft-tissue sarcoma and exposure to phen- 
oxy herbicides among workers in Denmark.” 

Comment.—Lynge reports on a cohort of 
3,390 male and 1,069 female employees in 
two herbicide manufacturing plants. The 
principal product is MCPA which may be 
contaminated with other dioxins but not 
2,3,7,8,-TCDD. There were 5 cases of STS in 
the whole population in which 2.6 would 
have been expected. Among the employees 
with phenoxy acide exposures there was 1 
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case, compared to 0.5 expected. These dif- 

ferences could readily be due to change. A 

high rate of STS has not been observed in 

8 population industrially exposed to 
0 


1986.— Holmes, et al, of the West Virginia 
Health Department, reports a statistically 
significant increase in mortality due to soft- 
tissue sarcoma among Vietnam veterans. 

Comment.—I do not have this report. I be- 
lieve it is unpublished. 

“A study by Anderson, et al reports an in- 
creased risk of soft-tissue sarcomas among 
Wisconsin Vietnam veterans when com- 
pared to all other Wisconsin veterans.” 

Comment.—This one also. From other 
written accounts I believe these are both 
small-size proportional mortality studies. 
The evidence they provide is greatly out- 
weighed by the study from New York State 
(Greenwald, et al., JNCI 1984; 73:1107-9) 
and the VA's own national study (JOM 
1986; 28:1215-8). 

“In the ‘Scandinavian Journal of Work 
and Environmental Health,’ Vineis, et al., 
report a significantly higher incidence of 
soft-tissue sarcomas in female rice workers 
exposed to phenoxy herbicides.” 

Comment.—I have been able to find this 
reference, 

“Echoing Merlo's results, Puntoni reports 
in Lancet an excess of soft-tissue sarcomas 
in eleven municipalities near the ICMESA 
plant in Seveso, Italy, where dioxins were 
released following an industrial accident.” 

Comment.—See the comment on Merlo, 
above. 

“1987.—Kang, et al., report in the Jour- 
nal of the National Cancer Institute” a 
higher, though not statistically significant, 
incidence of soft-tissue sarcomas among sub- 
groups of Vietnam veterans with higher es- 
timated opportunities for Agent Orange ex- 
posure than a reference group of Vietnam 
veterans.” 

Comment.—This is one of two case-control 
studies conducted by Kang and his col- 
leagues. The two studies differ in the 
sources of the cases of STS (VA hospital 
files in one case, Armed Forces Institute of 
Pathology). In both studies the relative 
risks were slightly lower than 1 for Vietnam 
veterans (0.83 and 0.85). That is, Vietnam 
veterans had lower risks of STS than Viet- 
nam-era veterans who had no service in 
Vietnam, although the differences were not 
statistically significant. In the JNCI paper 
various indicators of probable exposure to 
AO among the Vietnam veterans were used 
and for some of these indicators relative 
risks were higher for the probably exposed 
than for the less likely exposed. However, 
numbers are very small and in no instance is 
the difference statistically significant. Fur- 
ther, it is difficult to reconcile the idea that 
exposed Vietnam veterans had higher risks 
than non-exposed with the fact that rates 
for Vietnam veterans overall were lower 
than non-Vietnam veterans. It would mean 
that the unexposed Vietnam vets would 
have to have substantially lower rates than 
non-Vietnam vets, for which there is no ex- 
planation. We should also note that in 1987 
dioxin blood levels in Vietnam vets showed 
no relationship to any historical indicator of 
exposure—other than having served in Op- 
eration Ranch Hand. 

“1988.—In the “International Journal of 
Epidemiology,” Kogan and Clapp report a 
statistically significant excess of deaths due 
to soft-tissue sarcomas among Massachu- 
setts Vietnam veterans. 

Comment.—As with Holmes, et al., and 
Anderson, et al., this was a proportional 
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mortality study. That is, it is based on the 
risk of dying from particular causes when 
the risk of death is unknown. The rather re- 
markable finding is of 9 deaths from STS 
among Vietnam veterans when 1 would have 
been expected. The pathology was not re- 
viewed. As reported, there were 5 different 
tumor types reported. I cannot explain this 
finding, but it is clearly inconsistent with 
the findings of Greenwald, et al., and Kang, 
et al. There was no information on the prob- 
ability of exposure to AO for the cases— 
only the fact that they had served in Viet- 


nam, 

“In a new study, Hardell and Eriksson 
find an increased risk of soft-tissue sarco- 
mas among workers exposed to phenoxyace- 
tic acid-based herbicides in three northern 
counties in Sweden.” 

Comment.—I am not aware of a new study 
by Hardell & Eriksson. Their first study 
(1979) was also carried out in Northern 
Sweden. 

NON-HODGKIN'S LYMPHOMA 

“1981.—In the “Scandinavian Journal of 
Work and Environmental Health,” Hardell 
and his associates report elevated levels of 
non-Hodgkin’s lymphomas in a population 
exposed to phenoxy herbicides in five Swed- 
ish counties.” 

Comment.—The Hardell studies have been 
commented on above in the comments relat- 
ing to STS and in my letter to Senators 
Cranston and Murkowski. 

“Olsson, H and Brandt, L, in Lancet, 
report an excess of non-Hodgkin's lym- 
phoma of the skin among Swedes exposed 
to PCDD (a form of dioxin).” 

Comment.—Among 123 cases of NHL seen 
by these clinicians 5 had involvement of the 
skin of the foot. Of the 5 with skin involve- 
ment 4 gave histories of occupational expo- 
sure to herbicide spray. Among the 118 
cases with no skin involvement only 7 (6%) 
gave such histories. Although the difference 
is formally significant, this is the kind of an- 
ecdotal evidence that one would like to see 
replicated before giving it much credence. 
To my knowledge, nobody has repeated this 
observation since 1981. I do not understand 
the reference to PCDD—it is not mentioned 
in the letter. Two of the skin cases were ex- 
posed to 2,4,5-T and 3 to 2,4-D. 

“In Lancet, Bishop and Jones cite a 
higher than expected incidence of non- 
Hodgkin's lymphoma of the scalp among 
workers at a plant manufacturing herbicides 
contaminated with dioxin.” 

Comment.—This is a letter reporting 2 
cases of NHL among 158 workers heavily ex- 
posed to dioxins, particularly the hex and 
octo compounds—not the 2,3,7,8-tetra com- 
pound which is of particular concern in the 
context of AO. These compounds vary 
greatly in their effects. In any case, the oc- 
currence of 2 cases could be coincidental— 
NHL has not been seen in excess in the 
larger cohorts heavily exposed to TCDD. 

“1983.—Analyzing cancers among veterans 
listed in the Agent Orange Registry, Young, 
Kang and Shepard report in “Environment, 
Science and Technology” a significantly 
higher occurrence of lymphomas (non- 
Hodgkin's and Hodgkin’s combined) among 
registrants than in a comparable control 
group. Flicker and Young report similar re- 
sults at the Symposium on Chlorinated 
Dioxins and Dibenzofurans in the Total En- 
vironment at an American Chemical Society 
meeting in Washington, D.C.” 

Comment.—I have not seen this report. 

“Burmeister, et al, in the “American 
Journal of Epidemiology,” report signifi- 
cantly increased rates of non-Hodgkin’s lym- 
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phomas in farmers in Iowa counties with 
high herbicide usgage.” 

Comment.—This is a well conducted case- 
control study of multiple myeloma, NHL, 
prostrate cancer and stomach cancer in 
Iowa. Many farming characteristics were ex- 
amined and NHL was associated with egg- 
laying chickens, milk products sold, hog pro- 
duction, and herbicide use.” These expo- 
sures” were determined on the basis of sta- 
tistics for the county of residence—not for 
the individual cases and controls them- 
selves. “Correlation” studies of this type are 
notoriously susceptible to misleading asso- 
ciations. Nevertheless there is an extensive 
literature suggesting a small increased risk 
of NHL among farmers, which is unex- 
plained. 

“1985.—Pearce, et al., in the “American 
Journal of Epidemiology,” report a statisti- 
cally significant association between non- 
Hodgkin’s lymphoma and employment in 
occupations with likely exposure to phen- 
oxy herbicides.” 

Comment,—This study has been com- 
mented on in my letter to Senators Cran- 
ston and Murkowski. 

“1986.—In the Journal of the National 
Cancer Institute,” Woods, et al., report an 
increased risk of non-Hodgkin’s lymphoma 
associated with prolonged exposure to phen- 
oxy herbicides among those exposed at least 
30 years before the study was conducted.” 

Comment.—This is a well conducted case- 
control study in which there was no overall 
association of NHL (or STS) with occupa- 
tions involving exposure to phenoxyherbi- 
cides. However, as noted, there were moder- 
ately increased risks for persons who had 
been farmers (1.33) or forestry herbicides 
applicators (4.80) for 15 years or more at 
least 15 years prior to the diagnosis of NHL. 
Many subgroups of occupation and latency 
were examined in this study and it is not 
clear that these are not just some of the 
positive results that will inevitably turn up 
if enough variables are examined. The rela- 
tive risk for none (1.0), low (0.90), medium 
(0.95) and high (1.24) exposures to phenoxy- 
herbicides in this study overall are not sug- 
gestive of an association. The figure of 1.24 
for high exposure has confidence limits of 
0.8-1.9 and is not statistically significant. 

“In a National Cancer Institute study pub- 
lished in the “Journal of the American Med- 
ical Association,” Hoar, et al., report a 
greatly increased relative risk for non-Hodg- 
kin’s lymphoma among Kansas farmers ex- 
posed for more than 20 days per year to the 
dioxin-laced herbicide 2,4-D, one of the prin- 
cipal components of Agent Orange.” 

Comment.—This study has been com- 
mented on in my letter. 

“Cook, et al., report in Chemosphere an 
increased, though not statistically signifi- 
cant, incidence of non-Hodgkin's lymphoma 
among workers with potential exposure to 
dioxins at the Dow Chemical Company 
plant in Midland, Michigan.” 

Comment.—The latest data for the Dow 


There is no indication of a trend with dura- 
tion of exposure: 


Duration of exposure 


Duration of exposure 


5+ years... 


“1987.—The Veterans Administration, in 
its ‘Proportionate Mortality Study of Army 
and Marine Corps Veterans of the Vietnam 
War,’ compares deaths of Vietnam and non- 
Vietnam veterans and reports a 110 percent 
excess of non-Hodgkin's lymphomas among 

es who served in areas of Vietnam 
sprayed heavily with Agent Orange.” 

Comment.—37 different causes of death 
were examined in 2 different branches of 
the service (Army and Marines) making 74 
different comparisons. By chance alone 
there should have been 3 “statistically sig- 
nificant differences: there were in fact 3-1 
low and 2 high. One of these was the high 
PMR for the Marines. However, the Army, 
with a four times larger population had a 
PMR below 100 (81, confidence interval 63- 
104). The most likely explanation of the ob- 
servation in Marines is that it was due to 
chance. 

“1988.—In the Vietnam Experience Study, 
the Centers for Disease Control reports a 
statistically significant excess of non-Hodg- 
kin's lymphomas among veterans who 
served in Vietnam.” 

Comment.—I have not seen this study. 
The observation reported would be incon- 
sistent with that in the immediately preced- 
ing reference. 

HARVARD UNIVERSITY, 
SCHOOL or PUBLIC HEALTH, 
DEPARTMENT OF EPIDEMIOLOGY, 
Boston, MA, August 26, 1988. 
Hon. ALan CRANSTON, 
Hon. Prank H. MURKOWSKI, 
Committee on Veterans’ Affairs, U.S. Senate, 
Washington, DC. 

Dear Senators: Your Associate Counsel, 
Jane Wasman, has sent me some materials 
that I was unable to locate from the listing 
taken from the “Dear Colleague” letter of 
Senators Saschle and Kerry. I can therefore 
fill in some of the gaps in the comments ac- 
companying my letter of August 21, 1988. 
None of these materials changes the basic 
views expressed in that letter. These are 
that the Swedish studies of Hardell, Erick- 
son and colleagues are in error, for reasons 
that have not been clearly identified, and 
that there is no reason to suspect increased 
risk of soft-tissue sarcoma (STS) or non- 
Hodgkin's lymphoma (NHL) as a conse- 
quence of exposure to Agent Orange (AO) 
in Vietnam. 

Bishop and Jones (1981) and Olsson and 
Brandt (1981).—I had already located these 
— and commented on them in my earlier 
etter. 

Anderson et al (1986). Wisconsin Vietnam 
Veteran Mortality Study.—This is a propor- 
tionate mortality study. That is, the risk of 
death is not known—but in two or more 
series of deaths one asks whether the distri- 
butions by cause of death differ. Usually the 
distribution of one series is used to estimate 
the number of deaths expected in the other 
series if it had the same distribution by 
cause of death in each age group. Among 
974 deaths of Vietnam veterans there were 5 
attributed to STS. The expected number 
based on Vietnam-era veterans who did not 
serve in Vietnam was 3.4, and, based on non- 
veterans it was 2.2. Clearly, these differ- 
ences could have been due to chance. How- 
ever, the expected number based on all 
other veterans (i.e. veterans who did not 
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serve in the Vietnam era) was only 0.3 and 
that was statistically significant (unlikely to 
be due to chance). The remarkable thing is 
not the high rate in the Vietnam veterans 
but the very low rate of STS among the “all 
other” veterans relative to Vietnam-era vet- 
erans and non-veterans. Clearly, the “all 
other” veterans would have a very different 
age distribution than the Vietnam-era veter- 
ans and it is not clear that this has been 
adequately taken into account by the 
method used, In addition, they belonged to 
a different generation, in which the diagno- 
sis of STS was less frequently made. 

Holmes (1986). West Virginia Vietnam-era 
Veterans Mortality Study.—This is also a 
proportional mortality study of 615 deaths 
of male Vietnam veterans and 610 deaths of 
Vietnam-era veterans who did not see serv- 
ice in Vietnam. Comparing all veterans with 
non-veterans there was an excess of STS (3 
observed, 1.2 expected) and all 3 cases oc- 
curred in veterans who saw service in Viet- 
nam (compared to non-veterans the expec- 
tation for Vietnam veterans is 0.7). While 
this difference is on the border of statistical 
significance the findings of this study, that 
of Anderson et al and the Massachusetts 
study of Kogan and Clapp are outweighed 
by the negative findings in the much larger 
study in New York State (Greenwald et al) 
and the VA-wide study of Kang et al. 

Vineis et al (1986). Phenoxyherbicides and 
soft-tissue sarcomas in female rice weed- 
ers.—This is a case-control study of 68 cases 
of STS and 158 population controls, Among 
the men (37 cases and 85 controls) suspected 
exposures to phenoxyherbicides were re- 
ported with equal frequency by cases and 
controls (relative risk 0.91). There was no 
male case who had been exposed with cer- 
tainty. Among the women (31 cases, 73 con- 
trols) there were 3 definite exposures in the 
cases and 1 in the controls. There were no 
suspected exposures in either cases or con- 
trols. The relative risk of exposure in 
women was 2.7 with a 90 percent confidence 
interval of 0.59-12.37, which easily includes 
the value 1.0—that is to say, the excess 
could readily be due to chance. This is a 
very small study which carries little weight 
because of that and because there is no in- 
formation on the nature of the exposures. 

Merlo (1985). Chapter from Kamin and 
Rodgers.—There is less information here on 
STS than in the authors’ 1986 letters to 
Lancet which were reviewed in my previous 
letter. 

Flicker and Young (1983).—On the basis 
of medical examinations of a haphazardly 
selected group of veterans in the AO regis- 
try (no controls) the author conclude that 
“the Agent Orange Registry data do not 
support the thesis that there is any unusual 
long-term morbidity or mortality associated 
with Vietnam service or Agent Orange expo- 
sure”. An attached table shows 11 cases of 
STS among 84,458 veterans recorded in the 
AO registry. This is 1.9 percent of all can- 
cers compared to 2.6 in the national SEER 
data. There were 117 lymphomas, giving a 
percentage of all cancers of 20.0, significant- 
ly higher than the 15.0 percent in the SEER 
data. The difference is described as mar- 
ginal” by the authors. No breakdown of the 
lymphomas into Hodgkin’s and non-Hodg- 
kin's is given. The analysis is superficial and 
not persuasive. 

I hope these additional comments will be 
assistance. 


of i 
Sincerely, 
Brian MacManon, M.D., 
Professor. 
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STANFORD UNIVERSITY 
MEDICAL CENTER, 
Stanford, CA, August 31, 1988. 
Senator ALAN CRANSTON, 
Committee on Veterans’ Affairs, U.S. Senate, 
Washington, DC. 

DEAR SENATOR CRANSTON: Upon receipt of 
my copy of your August 8 letter to Donald 
Kennedy, and with President Kennedy’s 
concurrence, I turned for help to one of my 
Medical School faculty colleagues, Dr. Alice 
S. Whittemore, Professor of Epidemiology 
and Biostatistics in our Department of 
Health Research and Policy. Dr. Whitte- 
more is a nationally respected epidemiolo- 
gist, and the principal focus of her academic 
work is in epidemiological studies relating to 
cancer. Her research is supported by fund- 
ing from the National Cancer Institute, and 
she has on numerous occasions served as a 
consultant in matters of cancer epidemiolo- 
gy to the National Cancer Institute and 
other agencies. 

Dr. Whittemore and I were both sensitive 
to the substantive issues posed in S. 2675, 
recognizing, as we did, the scientific, politi- 
cal and emotional complexities of the issues 
concerning putative disease causation from 
exposure to Agent Orange. Dr. Whittemore 
and I also agreed that it would not be possi- 
ble, in the short time frame suggested in 
your letter, to carry out the comprehensive 
analysis of the lengthy list of studies that 
was appended to your letter, as assembled 
by Senators Daschle and Kerry in support 
of their position. 

Fortunately, however, Dr. Whittemore 
has had a long-standing interest in Agent 
Orange and the controversies that swirl 
around it, and for that reason she was able 
to prepare on relatively short notice an ex- 
traordinarily thoughtful and _ well-docu- 
mented analysis that I have enclosed for 
your review with this letter. I believe Dr. 
Whittemore’s report is a first-class piece of 
scholarship, and I trust that it will provide 
you and your colleagues with useful expert 
opinion as you formulate your own views re- 
garding the proposed Daschle-Kerry bill. 

I know that Dr. Whittemore would be 
pleased to discuss these issues further with 
you, other members of your committee or 
your staff at your request. 


Sincerely, 
Davip Korn, M.D. 


REPORT ON SUPPORTING MATERIAL FOR 
LEGISLATION S. 2675 


(Alice S. Whittemore, Ph.D., Professor of 
Epidemiology and Biostatistics, Depart- 
ment of Health Research and Policy, 
Stanford University School of Medicine) 


On August 1, 1988, United States Senators 
Thomas A. Daschle and John F. Kerry in- 
troduced S. 2675, rey era that would re- 
quire the Veteran's A tion to pay 
monthly service-connected disability com- 
pensation to Vietnam veterans who are di- 
agnosed with non-Hodgkin’s lymphoma 
(NHL) or soft-tissue sarcoma (STS) and 
death benefits to the survivors of Vietnam 
veterans who die from these diseases. These 
payments would be made even though there 
was no evidence in the particular case that 
the disease was incurred or aggravated 
during military service. In their August 1, 
1988 letter discussing S. 2675, Senators 
Daschle and Kerry provided a list of studies 
which they stated support establishing such 
permanent presumptions of service connec- 
tion for these diseases. The list of studies is 
divided into those relating to NHL and 
those to STS. 
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The most noteworthy feature of the list is 
the choice of studies selected for inclusion. 
For example: 

(i) a population-based case-control study 
conducted in Kansas by the National 
Cancer Institute (NCI) (1) found evidence to 
support a link between exposure to 2,4-D (a 
constituent of Agent Orange) and NHL, but 
no support for a link to STS. This study is 
included in the NHL section, but it is ex- 
cluded from the STS section. 

(ii) a population-based case-control study 
conducted in western Washington State (2) 
found support for increased NHL risk asso- 
ciated with phenoxyherbicide exposure, but 
no such support for increased STS risk. This 
study also is included in the NHL section 
and excluded from the STS section. 

(iii) a case-control study conducted in New 
Zealand initially reported an increased NHL 
risk among agricultural workers potentially 
exposed to herbicides in Agent Orange (3). 
More recent expansion of this study to in- 
clude larger numbers of subjects found no 
evidence to support an increased risk for po- 
tential exposure to phenoxyherbicides (4). 
The positive 1985 report, but not the more 
recerit and negative 1987 report, is included 
in the NHL section. 

The list includes studies with positive 
findings but excludes those with negative 
findings. Therefore it does not give the bal- 
anced overview of potential risks associated 
with exposure to Agent Orange that is 
needed to evaluate the proposed legislation. 

Recent, well-conducted epidemiologic 
studies provide reassuring evidence that ex- 
posure to 2,4-D (a major constituent of 
Agent Orange) probably does not portend 
increased risk for STS, The evidence con- 
cerning NHL is more worrisome, as dis- 
cussed below. Also discussed are recent stud- 
ies concerning probable exposure levels 
among U.S. ground troops in Vietnam. 

STS.—The cumulative evidence in support 
of increased STS risk associated with Agent 
Orange exposure is generally weak and un- 
convincing. Those studies with positive find- 
ings have been considered flawed. For exam- 
ple, the work of Hardell and his associates 
(5) shows excess incidence of both STS and 
NHL among Swedish men exposed to phen- 
oxyherbicides. Hardell testified in 1985 to 
the Australian Royal Commission on the 
Use and Effects of Chemical Agents on Aus- 
tralian Personnel in Vietnam. The commis- 
sion’s final report (6) states: 

Thel absence of replication [by other 
studies], the absence of specific cutcome (ie, 
12 types of soft tissue sarcoma, nonHodg- 
kin’s malignant lymphoma and Hodgkin’s 
disease), admitted information bias, the 
presence of significant confounding factors, 
the unreliability of the exposure data and 
the other factors detailed above all indicate 
5 the statistical associations asserted by 

Hardell are suspect. The Commission 
pokey on the balance of probability, accept 
them as supporting an inference of causal 
connection between soft tissue sarcoma, ma- 
lignant lymphoma and exposure to phenox- 
yherbicides.“ 

Since publication of this report, the previ- 
ously mentioned large, population-based 
case-control studies conducted in Kansas (1) 
and western Washington state (2) found no 
evidence for an association between STS 
and exposure to 2,4-D or 2,4,5-T, the chief 
constituents of Arene Orange. The positive 
studies conducted Massachusetts and 
Wisconsin (7,8) and cited in the STS section 
are proportionate mortality studies (ones 
that compare causes of death among Viet- 
nam veterans’ death certificates with those 
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of a control population), These studies have 
shown a higher proportion of STS deaths 
among the veterans than among the control 
populations. However, the studies suffer 
from potential selection bias, from lack of 
exposure information and from other prob- 
lems inherent in this study design. The new 
unpublished study by Hardell and Eriksson, 
mentioned in the STS section as showing an 
excess STS risk associated with phenoxy- 
herbicide exposure, apparently is based on 
55 male STS cases. Since it has not yet been 
published, it is not possible to determine if 
the observed excess is statistically signifi- 
cant, or whether it is more likely a random 
fluctuation due to small case numbers. 

NHL.—Since publication of the Australian 
Royal Commission's report, three large, 
population-based case-control studies have 
found an increased risk among agricultural 
workers exposed to phenoxyherbicides 
(1,2,9). 

1. The study in Kansas investigated expo- 
sures to pesticides and herbicides among 170 
male cases of NHL, 133 male cases of STS, 
and 948 male controls. As summarized in 
NCI's recent Congressional testimony (10) 
the study concluded that: (a) Farm herbi- 
cide use was associated with a 60-percent in- 
crease in NHL, but no increase of STS; (b) 
NHL risk increased significantly with the 
number of days per year of herbicide expo- 
sure and time since first exposure; (c) farm- 
ers exposed to herbicides more than 20 days 
per year had a six-fold increased NHL risk 
relative to nonfarmers. Farmers so exposed 
who mixed or applied the herbicides them- 
selves had an eight-fold NHL risk; (d) a find- 
ing of lower risk among farmers who usually 
used protective equipment while mixing or 
applying herbicides is consistent with a 
causal association; (e) the NHL excess was 
associated with use of phenoxyacetic acid 
herbicides, particularly 2,4-D; (f) among 
Kansas farmers, there were few past users 
of 2,4,5-T (the other major constituent of 
Agent Orange). Almost all of those so ex- 
posed had also been 2,4,-D users; (g) use of 
2,3,5-T alone did not appear to increase 
NHL risk, although the data are inconclu- 
sive because of small numbers. 

2. NCI recently completed another popu- 
lation-based case-control study of NHL (385 
cases) versus herbicide use and other agri- 
cultural factors in Nebraska (9). Prelimi- 
nary results indicate moderate increases in 
NHL risk associated with exposure to 2,4-D 
and 2,4,5-T. Risk increases with days per 
year of 2,4-D exposure, similar to the pat- 
tern in the Kansas study, but the risks were 
not as great. 

3. The study conducted in western Wash- 
ington state (2), including 576 male NHL 
cases and 694 randomly selected controls 
without cancer, evaluated the relationship 
between NHL risk and exposure to phenoxy- 
herbicides and chlorinated phenols (chemi- 
cals that, like Agent Orange, are contami- 
nated with dioxin). No excess risk was seen 
for chlorinated phenols, or for increasing 
duration or intensity of exposure to either 
class of chemicals. However, risk was elevat- 
ed among farmers, forestry herbicide appli- 
eators, and those potentially exposed to 
phenoxyherbicides in any occupation for 15 
years or more during the period prior to 15 
years before diagnosis, 

Although suggestive, these studies cannot 
be considered conclusively supportive of a 
causal association between Agent Orange 
and NHL. They are based on populations of 
agricultural workers, who differ from the 
veterans in many respects, including poten- 
tial for exposures to other harmful sub- 
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stances, The Selected Cancers Study con- 
ducted by the Centers for Disease Control is 
a population-based case-control study de- 
signed specifically to evaluate if Vietnam 
veterans are at increased risk of developing 
STS, NHL and certain other cancers. This 
large study, now underway in several areas 
of the United States, will be completed in 
late 1989 and the results will be published in 
1990. Because it will include detailed life- 
time exposure histories for all participants, 
the study promises to provide more defini- 
tive information on cancer risks among Viet- 
nam veterans than has heretofore been pos- 
sible. Consideration of the proposed legisla- 
tion seems premature in light of this major 
study, so near to completion. 

Finally, a causal inference relating Agent 
Orange to subsequent malignancy requires 
evidence that the veterans were exposed to 
the herbicide at moderate-to-high levels. In- 
formation on probable exposures is avail- 
able from blood levels of dioxin, which has a 
half-life of about seven years. Recent stud- 
ies (11) suggest that Air Force pilots in Viet- 
nam who loaded and handled the material 
have blood dioxin levels 30 times those of 
the ground troops. Further, those exposed 
to dioxin in the Seveso accident in Italy 
have blood levels roughly 90 times that of 
the Air Force pilots, and thus 2700 times 
that of the ground troops in Vietnam. It is 
noteworthy that, to date, there has not 
been an excess of STS or NHL among the 
Seveso workers. It is also noteworthy that 
the excess NHL risk noted in Kansas and 
Nebraska occurred among men who applied 
and mixed the herbicides. Such activities in- 
volve inhalation and dermal contact more 
intense than that probably experienced by 
the ground troops in Vietnam. 

In summary, at this time, the cumulative 
epidemiologic evidence does not support es- 
tablishing a permanent presumption of serv- 
ice connection for Vietnam veterans with 
NHL or STS. It therefore seems scientifical- 
ly prudent to postpone this legislation until 
completion of the forthcoming Centers for 
Disease Control’s Selected Cancers Study, 
expected in early 1990. Much more defini- 
tive information on Agent Orange-related 
risks of NHL and STS can be expected from 
this study because of its sound design, its 
population base, its large numbers of cases 
of NHL and STS, and its detailed exposure 
information. Legislation at the time its find- 
ings are available would provide the base for 
Congressional action that is more informed 
and more responsive to the needs of the 
Vietnam veterans. 
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OFFICE OF THE 

ADMINISTRATOR OF VETERANS AFFAIRS, 

Washington DC, August 23, 1988. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, DC. 

Dear SENATOR CRANSTON: I am writing to 
you on behalf of the Veterans’ Advisory 
Committee on Environmental Hazards in re- 
sponse to the letter of August 5, 1988, by 
you and Senator Murkowski wherein you 
asked for the views of the Committee on a 
number of studies relating to the associa- 
tion of soft-tissue sarcoma and non-Hodg- 
kin's lymphoma with exposure to phenoxy 
acid herbicides or their contaminant, 2, 3, 7, 
8-tetrachlorodibenzo-p-dioxin. 

Rather than address each individual study 
as your letter requested, the committee be- 
lieves it more beneficial to discuss the issue 
as a whole and to refer to those studies par- 
ticularly germane to the Vietnam veterans’ 
experience. 

First, the work of Hardell et al., wherein 
they found an association between soft- 
tissue sarcoma and prior exposure to phen- 
oxy acid herbicides is of key importance. 
That work generated considerable interest 
in the question and stimulated much re- 
search in this area. Neither the authors of 
this work nor the authors of the other 
papers cited have stated a cause and effect 
relationship for this association. (For exam- 
ple, Coggon and Acheson, “Do Phenoxy 
Herbicides Cause Cancer in Man?” The 
Lancet 1(8278): 1057-1059 (1982): “On the 
present evidence it seems possible that soft- 
tissue sarcomas have arisen in association 
with exposure to phenoxy herbicides during 
both manufacture and use in the field. 
(T)here is suggestive evidence of a biological 
association between phenoxy herbicides (or 
their contaminants) and soft-tissue sarco- 
ma.” Also, Remington, “However, the four 
Swedish studies are generally good and do 


As stated at the May 12, 1988, hearing 
before the Senate Committee on Veterans’ 
Affairs, however, the relevance of this earli- 
er work to the veterans who served in Viet- 
nam is marginal. First, these studies engen- 
dered serious methodologic and statistical 
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criticisms. Perhaps, more importantly, the 
types and duration of exposure among sub- 
jects in these studies and in other occupa- 
tionally exposed groups had do not mirror 
those of the Vietnam veteran. The typical 
Vietnam veteran served on the average of 13 
months in Vietnam. The vast majority of 
the veterans did not serve in areas of heavy 
combat where most of the heavily concen- 
trated spraying was conducted. Consequent- 
ly, most Vietnam veterans are now believed 
to have had little opportunity for meaning- 
ful exposure. The Centers for Disease Con- 
trol’s recently published blood assay study 
confirms this. That study found that those 
Vietnam veterans thought to have had 
higher exposure opportunities did not have 
any higher levels of serum dioxin than 
those who had known exposure. The occu- 
pational exposure studies, however, usually 
involved groups with many months, if not 
years, of exposure to a variety of chemicals, 
including the chemicals of interest. 

With respect to the various mortality 
studies, a number of these relied upon death 
certificate information for determining 
cause of death without confirming that in- 
formation by, for example, reviewing the in- 
dividual’s medical-clinical records or con- 
ducting an independent review of available 
pathological specimens. As is discussed later 
in commenting on the individual studies, 
this is important because the margin of 
error can be great especially with difficult 
to identify malignancies such as soft-tissue 
sarcomas, 

With regard to those studies that relate 
specifically to Vietnam veterans, the Adviso- 
ry Committee has reviewed each of the 
studies cited: “West Virginia Vietnam Era 
Veterans Mortality Study”; the “Wisconsin 
Vietnam Veteran Mortality Study”; “Soft 
Tissue Sarcoma and Military Service in 
Vietnam: A Case Control Study”; and Mor- 
tality Among Vietnam Veterans in Massa- 
chusetts, 1979-1983.“ The Committee also 
reviewed a number of studies not refer- 
enced: “Mortality Patterns of New York 
State Vietnam Veterans“; Post Service 
Mortality Among Vietnam Veterans“; Pro- 
portionate Mortality Study of Army and 
Marine Corps Veterans of the Vietnam 
War”; “Mortality of Australian Veterans of 
the Vietnam Conflict and the Period and 
Location of Their Vietnam Service”; “Sarco- 
mas of Soft Tissues after Vietnam Service”; 
“Soft Tissue Sarcomas and Military Service 
in Vietnam: A Case Comparison Group 
Analysis of Hospital Patients”; and the vari- 
ous reports from the Ranch Hand” study. 
Additionally, there is the recently complet- 
ed Centers for Disease Control's Vietnam 
Experience Study which the Committee will 
ee at its next meeting in November, 

988. 

Among the factors taken into account by 
the Scientific Council of the Advisory Com- 
mittee in its review of the scientific litera- 
ture were: (1) the relevance of each scientif- 
ic report to the experience of the Vietnam 
veteran; (2) evidence of significant exposure 
to the constituents of Agent Orange or 
other herbicides during the Vietnam con- 
flict based upon descriptive reports and, 
when available, tissue studies, for example, 
blood serum; (3) the validity of diagnosis of 
the cases, ly the availability of 
pathological/hematological confirmation; 
(4) the statistical strength of the reported 
association or lack of association between 
exposure and the subsequent developing dis- 
ease; (5) evidence of a dose-response rela- 
tionship; (6) the interval between exposure 
and the date of onset of the disease; and (7) 


24525 


the consistency of the reports, pro or con, 
for an association. 

The Committee considered the West Vir- 
ginia Vietnam Era Veterans Mortality 
Study” and the Wisconsin Vietnam Veteran 
Mortality Study” together. Neither of these 
studies presented any information on perti- 
nent confounding factors such as smoking 
and alcohol consumption. The studies were 
relatively small with few deaths being stud- 
ied. This could leave any one study having a 
small statistically non significant effect 
with too little statistical power to pick up 
any real meaningful differences even if 
those differences existed. For that reason, 
the Committee thought it worthwhile to 
consider the studies together. 

The basis of the West Virginia study is 
the availability of data derived from the 
payment of bonuses to those who served in 
Vietnam. There was no basis for determin- 
ing what percentage of the eligible popula- 
tion applied for the bonus; hence the com- 
pleteness of these data is unknown. Also, 
the study would exclude persons who re- 
ceived the bonus and then emigrated from 
the state. The study’s authors also noted 
these limitations. 

The study considered deaths among three 
groups of men—Vietnam veterans, Vietnam 
era veterans, and male non-veterans, There 
was no information available concerning the 
likelihood of exposure to Agent Orange. 

The West Virginia study found no differ- 
ence for all causes of death but did note 
higher proportionate mortality ratios for 
lymphoma (Hodgkin’s disease), testicular 
cancer, and soft-tissue sarcoma among Viet- 
nam veterans. 

The Wisconsin study was similar to the 
West Virginia study and found statistically 
significant increases in pancreatic cancer, 
all diseases of the genito-urinary system, 
and all pneumonias. 

Regarding soft-tissue sarcoma, the West 
Virginia study found 3 deaths from soft- 
tissue sarcoma among those categorized as 
Vietnam veterans when 0.7 was expected. 
The Wisconsin study, found 5 deaths with 
3.4 expected, a statistically non-significant 
difference. With, however, combination of 
the results of the two studies, a controver- 
sial technique of questionable scientific va- 
lidity, a statistically significant difference 
emerges. 

Both of these studies entailed review of 
death certificates for determination of 
cause of death. Neither study considered 
pathologic confirmation of the diagnosis of 
the soft-tissue sarcoma. There is general 
agreement that an accurate diagnosis of a 
soft-tissue sarcoma is a difficult task that 
can result in an underreporting of the 
actual frequency of this type of malignancy. 

An additional point in regard to the West 
Virginia study is that among the 3 identified 
soft-tissue sarcoma cases among those cate- 
gorized as Vietnam veterans, 2 had never 
served in Vietnam. At our meeting in March 
1986, it was reported that one of the veter- 
ans had served in Thailand and the other 
had served on board a ship off the coast of 
Vietnam. This emphasizes the importance 
of verification of the reported service data. 

Also, both of these studies had no infor- 
mation whatsoever concerning exposure to 
Agent orange. Hence, one should consider 
these as Vietnam experience studies. 

The Committee reviewed the paper by 
Kang et al., “Soft Tissue Sarcoma and Mili- 
tary Service in Vietnam: A Case-control 
Study,” JNCI 79: 693-699 (1987) at its Feb- 
ruary 1988 meeting. The authors of that 
paper had selected cases of soft-tissue sarco- 
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ma from among those reported to the 
Armed Forces Institute of Pathology 
(AFIP). This involved men diagnosed be- 
tween January 1975 and December 1980 
who were born between 1940 and 1955, 
thereby restricting the study to individuals 
potentially at risk of exposure to Agent 
Orange. The study attempted to reduce se- 
lection bias by choosing a cut off year that 
preceded the publicity concerning Agent 
Orange and Vietnam service. The study en- 
rolled 217 cases of soft-tissue sarcoma and 
599 controls. The factors examined includ- 
ed; Vietnam service, occupational and non- 
occupational exposure to various chemicals, 
occupational history, medical history and 
life style. 

The authors concluded that the results 
did not support a strong positive association 
between Vietnam service and the occurrence 
of soft-tissue sarcoma, Vietnam veterans, as 
well as subgroups categorized as having had 
higher opportunities for Agent Orange ex- 
posure by virtue of their military occupa- 
tion or the location of their units in Viet- 
nam, did not have a statistically increased 
risk of soft-tissue sarcoma when compared 
with men who never served in Vietnam. 
However, the Vietnam veterans who had 
higher opportunities for Agent Orange ex- 
posure appeared to have had a numerically 
greater incidence of soft-tissue sarcoma, al- 
though not statistically significant. The au- 
thors noted, however, that the findings in 
regard to subgroups of Vietnam veterans 
had a smaller sample size and consequently 
considerably weaker study power than those 
that pertain to Vietnam veterans generally. 

The Committee thought that a particular 
strong point of this work was the source of 
cases, namely, the AFIP, where there is an 
assurance of accurate diagnosis of a soft- 
tissue sarcoma. This sole source of case se- 
lection could also constitute a weakness and 
allow for potential selection bias. Addition- 
ally, the paper suffered the major disadvan- 
tage of inability to determine exposure to 
Agent Orange. The Committee noted that 
the observed tendency towards increased 
risk of soft-tissue sarcoma was not statisti- 
cally significant. The Committee considered 
this to be a well done but negative study on 
Vietnam service and soft-tissue sarcoma. 

The Committee reviewed and commented 
upon the paper by Kogan and Clapp. Mor- 
tality Among Vietnam Veterans in Massa- 
chusetts, 1972-1983," at its meeting in June 
1985. This study was a proportionate mor- 
tality analysis of cause of death among male 
Vietnam veterans compared with male vet- 
erans who did not serve in Vietnam and 
male non-veterans from Massachusetts. The 
cause of death was determined by a review 
of death certificate information. Veteran 
status was based upon whether or not the 
decedent’s name appeared on a list of Mas- 
sachusetts veterans who served from 1958- 
1973 and received a bonus. (Vietnam veter- 
ans received a higher bonus than non-Viet- 
nam veterans and non-veterans received no 
bonus.) 

The study found proportionately more 
deaths due to motor vehicle accidents, sui- 
cides, and kidney cancer among Vietnam 
veterans compared to non-veterans for the 
period 1972-1983; these were sta- 
tistically significant. Deaths due to stroke 
and connective tissue cancer were signifi- 
cantly elevated among Vietnam veterans 
compared to both non-Vietnam veterans 
and non-veteran males. Death due to circu- 
latory system diseases, other then stroke, 
were lower among the Vietnam veterans 
compared to non-Vietnam veterans. There 
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were proportionately elevated deaths due to 
motor vehicle accidents and suicide. 

The authors of the study recognized the 
inherent limitations of the proportionate 
mortality analysis they had performed and 
the problems with their data sources. With 
respect to the soft tissue sarcoma finding, 
the authors stated: 

“The significant elevation of connective 
tissue cancer was based on only nine deaths; 
all of these were sarcomas of five different 
types. Previous studies have reported 
that soft-tissue sarcomas were associated 
with exposure to phenoxyacetic acids such 
as 2,4-D and 2,4,5-T, the components of 
Agent Orange. For all of the cases with the 
possible exception of case 9, occupational 
exposure as obtained from the death certifi- 
cate did not seem to be significant. A more 
recent study of upstate New York Vietnam 
veterans reported no excess of soft-tissue 
sarcomas diagnosed through 1980. The 
present study was not based on either ade- 
quate numbers of deaths or adequate expo- 
sure information to help resolve this impor- 
tant issue. Nevertheless, the highly signifi- 
cant excess of this rate malignancy in Viet- 
nam veterans is important new information. 
The latency period for soft-tissue sarcoma 
in adults is probably sufficiently long that 
several more years of observation will be 
necessary before any conclusive findings can 
be made.” 

The Advisory Committee believed the 
study well conducted and agreed with the 
authors concerning the study's limitations. 
The Committee indicated, at the time of the 
review in June 1985, that the study did not 
present any persuasive evidence that soft- 
tissue sarcoma occurs with greater frequen- 
cy among individuals exposed to dioxin than 
among those not so exposed. 

The Committee, in reviewing the Massa- 
chusetts study, also discussed two studies 
conducted in New York: Greenwald, et al., 
“Sarcomas of soft tissues after Vietnam 
service,” JCNI 73: 1107-1109 (1984) and 
Lawrence et al., “Mortality Patterns of New 
York State Vietnam Veterans,” AJPH 175: 
277-279 (1985). The first study by Green- 
wald et al., found no significant association 
between soft-tissue sarcoma and exposure to 
Agent Orange or service in Vietnam. The 
principal concern the Committee had with 
this study was that the period between serv- 
ice in Vietnam and the subsequent develop- 
ment of a soft-tissue sarcoma may have 
been too shot to detect meaningful differ- 
ences. 

The second study by Lawrence et al, 
found no significant difference between 
Vietnam veterans and non-Vietnam veterans 
for causes of death. The deaths due to soft- 
tissue sarcomas were distributed between 
Vietnam and non-Vietnam veterans. The 
Committee voiced the same concern with 
this study as it had with the Greenwald 
study: i.e., the latency period may be longer 
than the period covered by the study. 

In a paper by Kang et al., “Soft-Tissue 
Sarcomas and Military Service in Vietnam: 
A Case Comparison Group Analysis of Hos- 
pital Patients”, J. Occup. Med. 28: 1215-1218 
(1986), the investigators searched the VA’s 
Patient Treatment File to identify all Viet- 
nam era veterans diagnosed with soft tissue 
sarcomas from 1969 to 1983 and identified 
234 cases. The comparison group consisted 
of 13,496 patients systematically sampled 
from the same Vietnam era patient popula- 
tion as that of the cases. Then, the investi- 
gators obtained military service informa- 
tion. The authors found no significant asso- 
ciation of soft-tissue sarcomas with military 
service in Vietnam. 
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The Committee, in its review, noted that 
the study has as a limitation its hospital 
basis which may allow for selection bias. 
Also, as with the two New York State stud- 
ies, there may have been insufficient lead 
time; for 80% of the cases, diagnosis oc- 
curred within ten years subsequent to possi- 
ble exposure in Vietnam. 

The Centers for Disease Control conduct- 
ed a mortality study of Vietnam veterans 
(Boyle et al., “Post Service Mortality Among 
Vietnam Veterans“, JAMA 257: 790-795 
(1987) and found that Vietnam veterans ex- 
perienced excess mortality during a five 
year period following separation from mili- 
tary service primarily due to motor vehicle 
accidents, suicide, homicide, and accidental 
poisonings. Thereafter, the mortality among 
Vietnam veterans was similar to that of 
other Vietnam era veterans except for drug- 
related deaths which continued to be elevat- 
ed. Among Vietnam veterans there was no 
reported excess mortality for soft-tissue sar- 
coma. The Advisory Committee judged this 
a well designed and well conducted study, 
though, obviously, not directly relevant to 
the issue of Agent Orange exposure. 

The Committee reviewed and commment- 
ed favorably upon the study by Breslin et 
al., “Proportionate Mortality Study of Army 
and Marine Corps Veterans of the Vietnam 
War,” J. Occup Med. 30: 412-419 (1988). 
This was a study of the patterns of mortali- 
ty among 24,235 Army and Marine Corps 
veterans who served in Vietnam compared 
with that of 25,685 non Vietnam veterans. 
The study entailed determination of stand- 
ardized proportional mortality ratios. The 
veterans were a random sample of deceased 
Vietnam era veterans identified in the VA's 
Beneficiary Identification and Record Loca- 
tor Subsystem. Military service information 
was obtained from military personnel 
records and cause of death information was 
obtained from death certificates. Statistical- 
ly significant excess proportional deaths 
were observed among Army Vietnam veter- 
ans for the motor vehicle accidents, non- 
motor vehicle accidents, and accidental poi- 
sonings. Proportional deaths from suicide 
were not elevated among Vietnam veterans. 
Marine Corps veterans were observed to 
have excess proportionate mortality ratios 
for lung cancer and non-Hodgkin’s lym- 
phoma. There was no excess observed for 
soft-tissue sarcoma. (A discussion of the 
Committee's views on this study with re- 
spect to the excess mortality ratio for non- 
Hodgkin's lymphoma follows.) 

Finally, the Committee reviewed a mortal- 
ity study of Australian Vietnam veterans. 
Forcier et al., “Mortality of Australian Vet- 
erans of the Vietnam Conflict and the 
Period and Location of Their Vietnam Serv- 
ice,” Military Medicine 152: 117-123 (1987). 
This was a retrospective cohort mortality 
study of 19,205 Australian veterans who 
served in Vietnam. Causes of death were 
analyzed by the time period of service in 
Vietnam and by 5 classifications of military 
jobs. For all causes of death, the results 
were negative, i.e., “no statistically signifi- 
cant variation in death rates either between 
the phases of the Conflict or between loca- 
tions or service in Vietnam.” 

The Committee has also reviewed various 
reports on the Ranch Hand study. In nei- 
ther the mortality nor the morbidity re- 
ports released thus far has there been any 
observed excess of soft-tissue sarcomas or 
non-Hodgkin's lymphoma among the Ranch 
Hand population of approximately 1,200 
men as compared to the larger number of 
controls. The Committee has commented, 
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however, that the relatively small size of 
this study should be kept in mind in view of 
the absence of any cases of soft-tissue sarco- 
ma. 

The material with your letter also refer- 
ences several papers that deal with non- 
Hodgkin’s lymphoma. As with Soft-tissue 
sarcoma, the Committee believes that the 
most pertinent work is that which relates to 
the Vietnam veterans’ experience. We note 
that few of the studies that do concern Viet- 
nam veterans have identified non-Hodgkin's 
lymphoma as among those conditions ob- 
served in greater then expected frequency. 

Perhaps the most important of the Viet- 
nam experience papers is the Proportion- 
ate Mortality Study of Army and Marine 
Corps Veterans of the Vietnam War,” J. 
Occup. Med. 30: 412-419 (1988). Following 
its review of this paper in October 1987, the 
Committee issued the following statement: 

“The Veterans Administration’s Propor- 
tionate Mortality Study of Army and 
Marine Corps Veterans of the Vietnam 
War” is a well-designed and well-conducted 
study. The general conclusion, no statistical- 
ly significant differences in overall mortali- 
ty between Vietnam and non Vietnam veter- 
ans, is supported by the reported data. Con- 
cern is raised by the statistically significant 
proportional mortality findings of excess 
non-Hodgkin’s lymphoma and lung cancer 
among Marines who served in Vietnam. This 
finding did not appear among Army veter- 
ans who served in Vietnam during the same 
time period as the Marine veterans involved 
in the study. It is our best scientific and pro- 
fessional judgement that the findings con- 
cerning the non-Hodgkin's lymphoma and 
lung cancer, while statistically significant, 
should be interpreted with caution and are 
not conclusive, 

“Reasons for this include the fact that a 
proportionate mortality study, by its very 
nature, cannot resolve by itself the question 
whether the observed results constitute a 
direct cause and effect relationship. A study 
such as this can only lead to the identifica- 
tion of issues requiring further study and 


“In particular, with respect to the lung 
cancer finding, nothing is known about the 
smoking histcry of the study’s subjects. 
Given the widely accepted view of a causal 
relationship between smoking and the sub- 
sequent development of lung cancer, it is 
critical that more analyses be done before 
drawing any conclusions about the relation- 
ship between service in Vietnam and the 
subsequent occurrence of lung cancer. 

“We therefore, do not recommend that 
the Veterans Administration effect any 
9 in its guidelines on the basis of this 

u bgi 

The Committee continues to urge caution 
in interpretation of the results of this 
effort. Our basis for caution in interpreting 
a proportionate mortality study is one that 
others in the scientific community share. 
For example, the authors of the study 
“Mortality among Vietnam veterans in Mas- 
sachusetts, 1972-1983” referenced earlier 


commented: 

“The standardized proportionate mortali- 
ty ratio (SMR) as a method of analysis has 
been criticized by various authors. The 
major criticisms of the sPMR approach con- 
cern the summary of nature of the statistic. 
Because the sPMR for all causes must equal 
100, the statistic cannot give any informa- 
tion about the total force of mortality. Sec- 
ondly, the sPMRs for two or more causes 
are interdependent, since the sum of the ex- 
pected numbers must equal the sum of the 
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observed numbers. Therefore, any sPMR 
greater than the null may be an underesti- 
mate if more than one specific cause of 
death is estimated. It has also been pointed 
out that sPMRs tend to be more easily in- 
terpreted for uncommon causes of death, 
because they are less dependent upon how 
common are the other causes, relative to 
the cause of interest.” 

Reference was also made to the Vietnam 
Experience Study that demonstrated a sta- 
tistically significant excess of non-Hodgkin's 
lymphoma among veterans who served in 
Vietnam. We are aware of correspondence 
between the Centers for Disease Control 
(CDC) and the Veterans’ Affairs Commit- 
tees of the House and Senate that 7 cases of 
non-Hodgkin’s lumphoma had been discov- 
ered among the 7,924 Vietnam veterans who 
participated in the Vietnam Experience 
Study whereas there was only 1 case among 
the 7,364 non Vietnam veterans who served 
as controls. In a subsequent letter to the 
Veterans Affairs Committees, the CDC pro- 
vided additional information that sheds 
more light on this issue. The CDC reported 
that among the 7 Vietnam veterans with 
non-Hodgkin’s lymphoma, one had the dis- 
ease while in Vietnam and 2 others devel- 
oped the disease within 3 and 4 years of 
leaving Vietnam. This time frame is too 
short a latent period for any possible asso- 
ciation with exposure while in Vietnam. 
Also, the CDC reported that the cases of 
non-Hodgkin’s lymphoma were not identical 
and included 2 cases of an extremely rare 
form of the disease. These additional fac- 
tors raise serious questions about the inter- 
pretation of these findings. 

Finally, the listing of studies on non- 
Hodgkin’s lymphoma contains a reference 
to two papers concerning the VA’s Agent 
Orange Registry. In that description of the 
Registry, as it existed in 1983, the authors 
noted: 

“Some differences, however, were found 
for cancer of the buccal cavity and pharynx, 
and lymphomas. The 95% confidence limits 
for differences in proportions for these two 
sites were 1.2-5.7 and 1.6-8.4 respectively. In 
other words, proportions for the sites in the 
Registry were higher than expected from 
the reference population, Whether these 
marginal, but statistical, differences are ar- 
tifacts or something of importance is not 
clear at this time. . . In analyzing and de- 
scribing the Registry data, one must recog- 
nize many limitations of data source and ex- 
ercise great caution. The veterans in the 
Agent Orange Registry are a selfxelected 
group of veterans who are concernea about 
the possible adverse health effect of Agent 
Orange and who were willing to visit VA 
hospitals for physical examinations. There- 
fore, they may not be representative of the 
general Vietnam veteran population. One 
can not be sure whether certain symptoms 
and diseases in the group are underrepre- 
sented or overrepresented. A valid external 
comparison of health outcomes from this 
group to other populations is difficult to 
make for this reason.” 

The Veterans Advisory Committee on En- 
vironmental Hazards agrees with this analy- 
sis. Additionally, the Committee notes that 
a large series of comparisons can be expect- 
ed to reveal a “significant difference” by 
chance alone. 

In conclusion, the Committee continues to 
hold to the opinion expressed before your 
Committee at its hearing on May 12. 

“It is the consensus of the (Advisory Com- 
mittee) that there is no convincing scientific 
or medical evidence to associate adverse 
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health consequences with exposure of Viet- 
nam veterans to dioxin or Agent Orange, In 
fact, the evidence is accumulating that Viet- 
nam veterans are not at increased risk for 
disease. There are, however, some areas that 
are especially deserving of close examina- 
tion; in particular, whether there is a rela- 
tionship between exposure and the later de- 
velopment of non-Hodgkin’s lymphoma.” 

Questions regarding adverse health ef- 
fects of exposure to Agent Orange or, 
indeed, to service in Vietnam are most 
vexing. There remains an inherent inability 
of science to state conclusively and defini- 
tively whether or not Vietnam veterans 
have experienced untoward health effects 
as a consequence of their service in Viet- 
nam. But one should not translate that in- 
ability to be definitive into an excuse for 
precipitious action. We cannot ignore the 
considerable investigation that has been re- 
ported regarding Vietnam veterans. That 
work has thus far failed to demonstrate 
that Vietnam veterans suffer from physical 
illnesses in unusual numbers or at prema- 
ture ages. Rather, the bulk of the scientific 
evidence is that Vietnam veterans are no 
different, health-wise, than you or me. 
Whatever action Congress chooses to take 
should acknowledge this basic fact and 
should not be cloaked in the fiction that 
Vietnam veterans as a class have experi- 
enced undue impairment of their physical 
health as a result of their honorable and 
dedicated service to their country. 

A similar letter is being sent to Senator 
Murkowski. 

Sincerely, 
OLIVER E. MEADOWS, 
Chairman, Veterans’ Advisory 
Committee on Environmental Hazards. 
LEONARD T. KURLAND, 
M.D. Dr. Ph.D. 

Chairman, Scientific Council, Veterans’ 
Advisory Committee on Environmen- 
tal Hazards. 

Boston UNIVERSITY 
SCHOOL or PUBLIC HEALTH, 
Boston, MA, August 15, 1988. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 

U.S. Senate, Washington, DC. 

Dear SENATOR CRANSTON: I am a member 
of the Veterans’ Advisory Committee on En- 
vironmental Hazards and, in fact, serve as 
chair of the Dioxin Panel of the Scientific 
Council of that Committee. I am a biostatis- 
tician-epidemiologist who, since the mid- 
1980's, has had considerable interest in and 
involvement with the issue of heribicide ex- 
posure and subsequent adverse health ef- 
fects, particularly cancer. I am familiar with 
and have reviewed nearly all the epidemio- 
logic studies that deal with this issue. I am 
writing to you not in my role as a member 
of Veterans’ Committee, but as a public 
health scientist with interest in the ques- 
tion of dioxin exposure and cancer. 

In the material assembled to support the 
Daschle-Kerry legislation, the paper by 
Hoar et al (Journal of the American Medical 
Association, 256, pp. 1141-1147, September 5, 
1986) figures prominently in the documen- 
tation cited to support the association with 
non-Hodgkin’s lymphoma. (Interestingly, al- 
though the Hoar et al study does indeed 
support the non-Hodgkin's lymphoma asso- 
ciation, another major finding in this study 
was no association for soft tissue sarcoma. 
Curiously, no mention of the Hoar et al 
study and this negative finding appears in 
the documentation of evidence regarding 
soft tissue sarcoma.) I wish to point out that 
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I wrote the editorial for the Journal of the 
American Medical Association that accom- 
panied publication of the Hoar et al paper. I 
am enclosing, for your information, a re- 
print of my editorial 

The editorial summarizes my assessment 
of the state of the eee evidence at 
that time regarding herbicide exposure and 


phoma. I hope I have provided sufficient ra- 
tionale and justification for the strengths 
and weaknesses of the various studies. 

I do not believe that in the two years since 
publication of my editorial and what has 
subsequently appeared in the literature that 
I would change any of my conclusions re- 
garding the state of the evidence. In fact, I 
wish to note that the subsequently pub- 
lished Kang case-control study to which I 
refer (p. 1177, bottom of the second column) 
was negative and thus adds additional 
strong support to no association with soft 
tissue sarcoma. 

I reiterate my stance that the present 
state of scientific evidence is negative in 
regard to dioxin exposure and soft tissue 
sarcoma. With regard to non-Hodgkins’ lym- 
phoma, I would say, “The jury is still out on 
that one”. The epidemiologic evidence to 
date is suggestive of an association, but is 
far from conclusive. I, for one, eagerly await 
completion and publication of the Selected 
Cancer Case—Control Study that the Cen- 
ters for Disease Control is currently under- 
taking. This study, in my view, has the po- 
tential to provide the solid further informa- 
tion that can tilt the balance on the comula- 
tive evidence regarding association with 
non-Hodgkins lymphoma. 

There may be good reason politically and 
otherwise to compensate Vietnam veterans, 
particularly those who eventually suffer as 
devastating an illness as cancer. To do so, 
however, on the basis that there is firm sci- 
entific evidence that herbicide exposure in 
Vietnam caused these cancers is, in my view, 
totally unjustified at this time. 

Yours sincerely, 
THEODORE COLTON, Sc.D., 
Professor of Public Health 
(Epidemiology and Biostatistics). 


(From JAMA, Sept. 5, 1986] 
HERBICIDE EXPOSURE AND CANCER 


The case-control study in Kansas reported 
by Hoar et al! in this issue has importance 
beyond its population of agriculture workers 
to the highly controversial and adversarial 
issue of health effects associated with herbi- 
cide exposure in Vietnam. The well-designed 
and carefully executed Kansas study adds 
substantially to the cumulating body of evi- 
dence concerning the following question: 
Does human exposure to phenoxyacetic acid 
herbicides increase the risk of soft-tissue 
sarcomas (STS), Hodgkin’s disease (HD), 
and non-Hodgkin’s lymphoma (NHL)? The 
findings among Kansas farmers are in 
accord with no“ answers to the first two 
malignancies and a “yes” answer to the 


Most relevant to the Kansas study are the 
series of case-control investigations under- 
taken by Hardell and colleagues in rural 


Sweden in the mid- and late-1970s. Hardell’s 


studies found highly significant relative 
risks, of magnitude fivefold and sixfold, for 
exposure to phenoxyacid herbicides in asso- 
ciation with STS, HD, and NHL. Among the 
published epidemiologic studies, many 
regard the Hardell studies as the strongest 
in study design and certainly as providing 
the strongest available evidence of an asso- 
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ciation of herbicide exposure with the oc- 
currence of cancer. However, selection bias, 
observation bias, and uncontrolled con- 
founding loom as important points of vul- 
nerability and, in fact, have emerged as the 
focus of sharp criticisms of the Hardell 
studies. In addition to critiques in the scien- 
tific literature, Hardell’s studies have gar- 
nered considerable airing in the harsh give- 
and-take of the courtroom. Most recently, 
Hardell provided testimony in Australia to 
the Royal Commission on the Use and Ef- 
fects of Chemical Agents on Australian Per- 
sonnel in Vietnam. The commission's Final 
Report ë states: 

“This absence of replication, [I discuss 
this below] the absence of specific outcome 
(ie, 12 types of soft tissue sarcoma, non- 
Hodgkin’s malignant lymphoma and Hodg- 
kin’s Disease), admitted information bias, 
the presence of significant confounding fac- 
tors, the unreliability of the exposure data 
and the other factors detailed above all indi- 
cate that the statistical associations assert- 
ed by Dr. Hardell are suspect. The Commis- 
sion cannot, on the balance of probability, 
accept them as supporting an inference of 
causal connection between soft tissue sarco- 
ma, malignant lymphoma and exposure to 
phenoxy herbicides.” 

With regard to STS, one other case-con- 
trol study has appeared, namely, that of 
Smith et al“ in New Zealand. Smith’s find- 
ings conflict with those of Hardell and yield 
a negative result with an estimated relative 
risk of 1.3. Smith’s study was designed to 
have adequate statistical power to detect a 
relative risk of roughly 3, if such a risk truly 
existed. 

What now does the study by Hoar et al 
add to the evidence? Perhaps most notewor- 
thy are the negative findings for STS and 
HD. As a crude tally, this makes a score of 
two negative (Smith and Hoar) vs one posi- 
tive (Hardell) study for STS and a tie of one 
each negative (Hoar) and positive (Hardell) 
study for HD. With regard to NFL, the 
score stands at two positive studies (Hoar 
and Hardell). 

More important and relevant, however, 
are how the Hoar and Hardell studies com- 
pare methodologically. Does the Hoar study 
better withstand the critical onslaught that 
has besieged Hardell's studies? Of course, 
the Hoar study has undergone only the in- 
tensity of JAMA’s peer review process and 
has not (at least to my knowledge) been sub- 
ject to the rigors and scrutiny of courtroom 
debate. Let me attempt to probe some meth- 
odological contrasts of the two studies. 

The Hoar study, like Hardell’s, has the 
strength of case ascertainment with a popu- 
lation-based tumor registry along with inde- 
pendent pathological review and confirma- 
tion of disease. The Hoar study is consider- 
ably larger than Hardell’s, with nearly twice 
the number of cases of malignant lym- 
phoma and three times the number of con- 
trols. Thus, Hoar’s study has considerably 
greater statistical precision and statistical 
power to detect differences. Both studies 
employed population-based controls, using 
living controls for living cases and deceased 
controls for deceased cases, As such, both 
studies had to rely in part on next of kin’s 
reporting of exposure status. 

In contrast to what has surfaced regard- 
ing the procedure for conducting the inter- 
views in the Hardell studies, the Hoar study 
involved experienced and trained interview- 
ers who followed a detailed, predetermined 
interview protocol (Dr. Hoar, oral communi- 
cation, April 1986). The interviewers knew 
that the study concerned chemical expo- 


September 20, 1988 


sure, but were unware that the study’s 
major hypothesis dealt with exposure to 
phenoxyacetic acid herbicides. Although 
the Hoar study intended blind interviews in 
regard to the subject’s status as a case or 
control, information provided during the 
conversation often indicated clearly to the 
interviewer the subject’s disease classifica- 
tion. Another advantage of the Hoar study 
is that the interviewing, conducted mainly 
in 1983, occurred at a time when there was 
no particular local media attention to herbi- 
cide exposure and cancer risk. Although 
there was considerable national concern at 
that time with Agent Orange expost-re in 
Vietnam, the media in Kansas in 1983 did 
not shine the public spotlight on farmers’ 
herbicide exposure and their risks of these 
three malignancies. This is very much in 
contrast to the timing of the Hardell studies 
during a period of intense media attention 
in Sweden and Dr. Hardell's prominent role 
in the media with his taking of an advocacy 
position. Clearly, the interview methodology 
and the climate of the Hoar study make in- 
formation bias a much more unlikely expla- 
nation for their findings compared with the 
Hardell studies. 

Another strength of the Hoar study is the 
validation of a sample of self-reported expo- 
sure by a survey of suppliers. No differences 
were found in the corroboration among con- 
trols and each of the STS, HD, and NHL 
cases. Of course, not all subjects had such 
validation of their exposure status. But 
what was done suggests the unlikely event 
of large differences between cases and con- 
trols in their accuracy of reporting expo- 
sure. 

The Hoar study considered and reason- 
ably ruled out confounding effects of expo- 
sure to other herbicides, insecticides, fungi- 
cides, nonfarming exposures, and both the 
known and alleged risk factors for each of 
these three malignancies. Another strength 
of the Hoar study is the consistent dose-re- 
sponse relationship for NHL according to 
the nature, intensity, and duration of expo- 
sure, The specificity of the findings of an 
association with one cancer and no associa- 
tion with the other two is another relative 
strength of the Hoar study compared with 
the Hardell studies, in which the results 
were an across-the-boards elevated relative 
risk for each of the three cancers. 

Limitations of the Hoar study include 
those inherent with case-control studies 
that rely on subjects’ and next of kin's 
recall of exposure status. Faulty recall leads 
to misclassification. If this occurred equally 
among cases and controls, the study would 
underestimate and thus possibly miss a true 
increase in risk. If it occurred differentially, 
this could lead to bias. As indicated above, 
however, bias due to differential recall of 
cases and controls seems unlikely in the 
Hoar study. 

Another limitation characteristic of obser- 
vational epidemiologic studies is the possi- 
bility of uncontrolled confounding, particu- 
larly with diseases whose epidemiology is 
unclear, This, of course, remains a possibili- 
ty and to some extent constitutes the fron- 
tiers of our knowledge of the etiology of 
these three malignancies. 

Also, one cannot rule out entirely the pos- 
sibility of chance as an explanation for the 
findings. 


All in all, however, the Hoar study does 
indeed provide a much firmer and tighter 
body of scientific evidence than do the Har- 
dell studies. 

What supporting or contradictory evi- 
dence exists from other epidemiologic stud- 
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ies? None of the several industrial cohort 
mortality studies of dioxin exposure has re- 
sulted in a noted perturbation in the fre- 
quency of deaths from these cancers. The 
one published cohort study of Agent Orange 
exposure in Vietnam, namely, the US Air 
Force Ranch Hand Study,’ has to date not 
detected any increase in incidence or mor- 
tality from these cancers. But, the industri- 
al studies generally entail extremely small 
sample sizes that almost totally lack ade- 
quate statistical power to detect meaningful 
increases in risk. Even the Ranch Hand 
Study with its defined cohort of roughly 
1200 exposed individuals lacks statistical 
power to detect an increased risk of these 
malignancies, whose incidence rates in the 
general population are low. Thus, the nega- 
tive findings of the published cohort stud- 
ies, though at first blush are corroborative 
of the negative case-control studies, provide 
little substantiation because of their inher- 
ent small sample size and limited statistical 
power. 

Several proportional mortality studies 
have appeared in “bonus” states (ie, those 
states that offered a bonus in terms of a fi- 
nancial incentive to men who enlisted for 
Vietnam service). Most notable is the Mas- 
sachusetts study“ that found nine deaths 
from STS among Vietnam veterans com- 
pared with only one expected. Interestingly, 
the Massachusetts study lacked sufficient 
numbers to investigate proportional mortal- 
ity for NHL (Richard Clapp, MPH, oral 
communication, March 1986), In contrast to 
case-control studies, proportional mortality 
studies have even greater vulnerability to 
forces of selection, observation, and con- 
founding biases. Furthermore, these state 
studies have three additional serious limita- 
tions: (1) the quality and accuracy of the 
death certificate diagnosis of these malig- 
nancies, (2) the effects of migration result- 
ing from the sizable numbers of veterans 
who, subsequent to their military service, 
emigrated from the state and thus do not 
appear on the state’s death tapes, and (3) 
the fact that none of these studies deter- 
mined decedents’ herbicide exposure but 
dealt only with their service in Vietnam. 
Thus, whatever the findings of the propor- 
tional mortality investigations, they add 
little if any substantive analytic evidence to 
the fundamental question of cancer risk as a 
result of herbicide exposure. 

Is more pertinent evidence on these 
cancer risks in the offing? Yes! To my 
knowledge two additional case-control stud- 
ies of these cancers are under way, each in- 
volving a considerably larger number of 
cases than any of the studies presently at 
hand, including the study by Hoar. Both 
studies in progress involve herbicide expo- 
sure in Vietnam as assessed by the Environ- 
mental Support Group of the Armed Forces 
with the use of available military records on 
troop locations in conjunction with records 
of herbicide sprayings. The first of these 
studies, tentatively scheduled for comple- 
tion in the summer of 1986, is a joint effort 
of the Veterans’ Administration and the 
Armed Forces Institute of Pathology (Han 
Kang, PhD, oral communication, March 
1986). It involves STS only and entails 
nearly 300 confirmed cases ascertained 
through the Armed Forces Institute of Pa- 
thology and approximately 600 controls. 
The study was designed to have good statis- 
tical power to detect a twofold increase in 
relative risk. The second study is the Select- 
ed Cancers component of the massive Cen- 
ters for Disease Control’s Epidemiologic 
Studies of the Health of Vietnam Veterans. 
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The Centers for Disease Control's selected 
cancers study, scheduled for completion in 
the fall of 1989, entails enrollment of ap- 
proximately 400 incident cases of STS and 
2400 malignant lymphomas (HD and NHL) 
during the period Dec. 1, 1984, through Nov. 
30, 1988 (Edward Brann, MD, oral communi- 
cation, March 1986). Case ascertainments is 
through six population-based cancer regis- 
tries in the United States that, interesting- 
ly, includes the registry in Kansas. The 
studies by the Centers for Disease Control 
have been designed to have good statistical 
power (namely, 80% or higher) to detect a 
true twofold increase in relative risk for 
each of these three cancers, as well as for 
other “selected” cancers (ie, primary liver, 
nasal and nasopharyngeal). 

Where does this leave us now in regard to 
herbicide exposure and cancer risk? The 
Hoar study in Kansas, in conjuction with 
the Smith study in New Zealand, tends to 
shift our concern toward a somewhat lesser 
interest in STS and a greater interest in 
NHL, I note that in Hardell’s study of ma- 
lignant lymphoma,‘ only one short para- 
graph at the end of the “Results” section in- 
dicated that the elevated risk was the same 
for HD and NHL; otherwise, Hardell’s anal- 
ysis considered the two malignancies togeth- 
er as “malignant lymphoma.” Hoar et al 
have now focused attention specifically on 
NHL risk. 

Perhaps the question will never be an- 
swered entirely satisfactorily. Whatever di- 
rection future results take, it is clear that 
the report by Hoar et al will have consider- 
able use—and the attendant and inevitable 
abuse—in the continuing scientific contro- 
versy, public debate, and legal battles re- 
garding herbicide exposure and cancer risk. 


THEODORE, COLTON, ScD, 
Boston University School of 
Public Health. 
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‘THE UNDER SECRETARY OF 

HEALTH AND HuMAN SERVICES, 

Washington, DC, August 26, 1988. 
Hon. ALAN CRANSTON, 
Chairman, Senate Committee on Veterans’ 

8 U.S. Senate, Kantun DC. 
DEAR MR. CHAIRMAN: As promised in my 

letter to you dated August 12, 1988, I re- 
quested the Science Panel of the Domestic 
Policy Council, Agent Orange Working 
Group to review the list of studies you sent 
me on August 5, 1988. These studies purport 
support establishing permanent presump- 
tions of service connection for Non Hodg- 
kins Lymphoma (NHL) and Soft Tissue Sar- 
coma (STS) for purposes of service connect- 
ed disability legislation introduced by Sena- 
tors Kerry and Daschle. 

We appreciate receiving from your office 
the additional information from the list of 
studies which Senators Daschle and Kerry 
used in support of S. 2675. 

As we suspected, many on the list were 
not studies but articles, or letters to the 
editor of journals, some of which were of 
limited circulation. 

The Agent Orange Working Group Sci- 
ence Panel met in extrao session on 
August 22 and 23, 1988 and has submitted a 
careful analysis of the list. 

Each of the articles mentioned by Sena- 
tors Kerry and Daschle have been 1 
cally reviewed and assessed for the four 
points requested in your letter of August 5, 
1988. The Science Panel took the liberty to 
add additional articles to the review when 
they felt it was considered necessary to 
maintain a balanced scientific view. 

In summary it is our opinion that the list 
shows no changes and that Soft Tissue Sar- 
coma (STS) is not associated with service in 
Vietnam. 

Data is still inconclusive to the association 
of Non-Hodgkins Lymphoma (NHL) and 
service in Vietnam and final conclusions 
raust await completion of the Centers for 
Disease Control (CDC) Selected Cancers 
&tudies, due in late 1989. 

Please call on me at any time should you 
wish to discuss any part of the list which we 
he ve reviewed. 

Sincerely, 
Don M. NEWMAN, 
Chairman, Domestic Policy Council, 
Agent Orange Working Group. 


NATIONAL CENTER 
FOR TOXICOLOGICAL RESEARCH, 
Jefferson, AR, August 22, 1988. 

Hon. DONALD M. NEWMAN, 

Chairman, Agent Orange Working Group, 
Domestic Policy Council, Department of 
Health and Human Services, Washing- 
ton, DC. 

Dear Mr. Newman: In response to the 
August 5, 1988 request from Congressmen 
Cranston and Murkowski to review the list 
of articles concerning Soft-Tissue Sarcomas 
and Non-Hodgkin’s Lumphoma, the AOWG 
Science Panel met on August 22 and 23. The 
attached packet is our specific response to 
each study. 

Each of the articles mentioned by Sena- 
tors Daschle and Kerry have been specifi- 
cally reviewed and assessed for the four 
points alluded to in the Congressional re- 
quest. The Science Panel took the liberty to 
add additional articles to the review when 
they felt it was imperative. 

The Science Panel is aware of two scientif- 
ic reviews on this subject that have been re- 
cently submitted to peer reviewed journals. 
We believe that each of these reviews basi- 
cally agree with the present Science Panel 
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assessment and summary. These reviews 
which consider ALL articles on the subject 
present a smuch more balanced scientific as- 
sessment than the individual articles that 
we were asked to comment on and would 
make for a much more balanced position 
from which to make decisions. 

If more information is needed, please do 
not hesitate to ask. 

Sincerely, 
Ronad W. Hart, Ph.D., 
Chairman, AOWG Science Panel, 
Director, NCTR. 
SUMMARY 

The following is a summary statement on 
the association of Vietnam service and the 
development of Soft-Tissue Sarcomas (STS) 
and Non-Hodgkin's Lymphomas (NHL). 

Soft-Tissue Sarcomas: The data shows 
that Scandinavian people exposed to phen- 
oxy herbicides and their contaminants 
through occupational routes may have an 
increase in STS, Additional studies done in 
other population groups and done in other 
ways do not show the same results. 

Non-Hodgkin's Lymphoma: The data show 
that occupationally exposure to phenoxy 
herbicides and their contaminants may have 

a small increased risk of developing NHL. 
These positive findings are more generalized 
and are found in more ethnic groups than in 
the STS studies. 

Exposure: The data show that unless the 
veteran had been occupationally exposed 
(IL. e., sprayers, handlers, formulators), signif- 
icant exposures to the herbicide Agent 
Orange in the vast majority of Vietnam vet- 
erans is not likely to have occurred. 

STS in Vietnam Veterans: While there is 
evidence among the occupationally exposed 
that exposure to phenoxy herbicides and 
their contaminants may increase the risk of 
developing STS, the perponderance of evi- 
dence is that the Vietnam experience did 
not do so. The best evidence is the VA's Pro 
portional Mortality Study, the CDC's Vie 
nam Experience Study and the New York 
State Study as the best of the state studies. 
Two small state studies—not of equal quy- 
ity—show a small increase. 

NHL in Vietnam Veterans: In contrast to 
the STS evidence noted above, the studies 
in Vietnam veteran population do not lead 
one to determine that the Vietnam experi- 
ence—(not exposure to herbicides)—is not 
associated with an increase in NHL. The 
data do not show that it is, but questions 
remain. These studies include the VA's Pro- 
portional Mortality Study, the CDC’s Viet- 
nam Experience Study, and a few smaller 
State studies. The best of the State studies, 
the New York study, did not show an excess. 

It is our opinion that STS is not associat- 
ed with services in Vietnam. A definitive 
answer to the association of NHL and the 
service in Vietnam must await the comple- 
tion of the CDC Selected Cancer Study. 

VIETNAM EXPERIENCE STUDY 

Mr. CRANSTON. In 1979, Congress 
passed legislation—enacted in section 
307 of Public Law 96-151—mandating 
that the VA conduct an epidemiologi- 
cal study of the health effects in Viet- 
nam veterans of exposure to dioxin as 
found in herbicides used in Vietnam. 
The scope of that study was expand- 
ed—by section 401 of Public Law 97- 
72—to authorize the inclusion of an 
evaluation of the impact on the health 
of Vietnam veterans of other environ- 
mental factors which may have oc- 
curred in Vietnam. This latter ap- 
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proach is known as a health experi- 
ence study. In 1983, the VA delegated 
to the Centers for Disease Control 
[CDC] the responsibility for the over- 
all study. 

The first component of the study, 
the Vietnam Experience Study [VES], 
is a three-part effort designed to dem- 
onstrate whether or not there is any 
difference in the health of veterans 
who served in Vietnam compared to 
the health of veterans who served 
elsewhere in the same period of time. 
The results of this facet of the study 
were reported by the CDC at the com- 
mittee’s May 12 hearing and were pub- 
lished in the May 13, 1988, edition of 
the Journal of the American Medical 
Association [JAMA]. 

The CDC found that, despite a sub- 
stantial increase in health problems 
reported by Vietnam veterans in tele- 
phone interviews, analysis of the hun- 
dreds of physical health items evaluat- 
ed as part of the medical examinations 
revealed that there were few objective 
differences between the physical 
health of the two groups of veterans. 
The CDC reported that in the tele- 
phone interviews, Vietnam veterans 
reported an increased prevalence of a 
number of medical problems including 
hypertension, chloracne and other 
skin conditions, liver conditions, and 
urinary problems, as well as overall 
“fair or poor health.” However, these 
jacreases, according the the CDC, 
were not substantiated by the physical 
examinations, which indicated that 
the Vietnam veterans generally are as 
healthy as the non-Vietnam veterans. 

The CDD found that the ‘most 
noteworthy differences (which were 
verified upon physical examination of 
the two groups of veterans) were hear- 
ing loss, stool occult blood, evidence of 
past infection with hepatitis B, lower 
sperm concentrations, and lower aver- 
age proportions of morphologically 
‘normal’ sperm cells. Despite these last 
two findings, the average number of 
children fathered per veteran in each 
cohort * * * was identical—1.6 chil- 
dren.” The CDC also reported that, al- 
though Vietnam veterans reported 
more adverse reproductive and child- 
ren health outcomes, examination of 
both certificate records revealed no 
significant difference between the two 
groups of veterans in the number of or 
the incidence of birth defects among 
their children. 

With respect to psychological 
health, the CDC found that Vietnam 
veterans seem to be functioning social- 
ly and economically in a manner simi- 
lar to Army veterans who did not serve 
in Vietnam and generally were well-ad- 
justed. However, the study did find 
certain significant differences between 
the two groups of veterans, including 
an increase of current psychological 
problems, anxiety, and depression 
among the Vietnam veterans. The 
CDD also found that 14.7 percent of 
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the veterans who served in Vietnam 
have experienced combat-related post- 
traumatic stress disorder at some time 
either during or after their service and 
that 2.2 percent of the veterans in the 
study had this disorder during the 
month before their examination. 
These percentages translate to ap- 
proximately 461,000 and 69,000 veter- 
ans, respectively. 

At the request of the Senate and 
House Veterans’ Affairs Committees, 
the OTA and the Science Panel re- 
viewed the VES. The OTA found “no 
problems with the study design or ana- 
lytic methods.” The Science Panel 
concluded that this “was a scientifical- 
ly well conceived, conducted, and ana- 
lyzed study.“ 

Mr. President, I ask unanimous con- 
sent that the OTA’s and the Science 
Panel’s reviews of the study be printed 
in the Record at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

CONGRESS OF THE UNITED STATES, 
OFFICE OF TECHNOLOGY ASSESSMENT, 
Washington, DC. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, DC. 

Dear ALAN: Enclosed is a review of the 
Centers for Disease Control Vietnam Expe- 
rience Study (VES), “Health Status of Viet- 
nam Veterans: (1) Psychosocial Characteris- 
tics, (2) Physical Health, (3) Reproductive 
Outcomes and Child Health,” which your 
colleagues and you requested in your letter 
of May 27. Overall, OTA finds no problems 
with the study design or analytic methods. 
The study was carried out according to the 
plan approved by OTA in 1984, with some 
alterations (e.g., addition of birth records 
study and semen analysis) made after a 
planned interim analysis of data suggested a 
need for them. 

The clearest differences, documenting im- 
mediate health problems, are in psychologi- 
cal conditions. Vietnam veterans have sig- 
nificantly more mental health problems 
than do their non-Vietnam veteran counter- 
parts. Few differences in physical health 
were found on physical examination and 
laboratory testing. The clearest association 
was an increased risk of high-frequency 
hearing loss among those with combat expe- 
rience. Of concern, as well, were findings in 
semen characteristics suggesting possible 
negative effects in Vietnam veterans. 

One of the most striking findings was the 
differential reporting of health conditions 
by Vietnam and non-Vietnam veterans, dif- 
ferences that were not corroborated by find- 
ings from medical records or the physical 
examination. It is not clear whether the dif- 
ferential is mainly a result of overreporting 
by Vietnam veterans or underreporting by 
non-Vietnam veterans, either of which is 
possible. 

Based on these results, it appears unlikely 
that research in addition to that already 
being conducted (CDC’s Selected Cancers 
Study, the Ranch Hand Study, and the con- 
tinued mortality followup by VA, primarily) 
on possible effects of the “Vietnam experi- 
ence” would yield major new insights. As far 
as possible the positive and equivocal find- 
ings of the VES should be explored in those 
ongoing efforts. In addition, it would be 
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useful to continue to follow the mortality 
experience of the VES cohorts by periodic 
searching of the National Death Index. 
Some very long-term effects might still be 
identified in this way, now that the baseline 
information has been collected. Patterns of 
causes of death of the entire cohort may be 
of use in studying broader health questions, 
as well. 

Long-term followup of veterans of several 
eras has been useful in studying a number 
of health questions. As was the case in the 
VES, the information generated in pre-en- 
listment screening tests is often used as a 
baseline for measuring change among veter- 
ans and for purposes of adjustment when 
comparing one or more groups. There may 
be value in reviewing the tests used in the 
different services and determining whether 
changes could be made to increase their 
value for long-term studies, while still meet- 
ing the primary goal of screening potential 
recruits. Such a review might be carried out 
by the Medical Follow-up Agency, 

As requested in your letter, we will review 
the VES Monograph for any further find- 
ings of importance, when it is available. If 
you have additional questions or comments, 
please do not hesitate to contact me, or 
Hellen Gelband in the OTA Health Pro- 
gram (7-6590), who prepared this review. 

Sincerely, 
JOHN H. GIBBONS. 


OTA REVIEW or: “HEALTH STATUS OF VIET- 
NAM VETERANS: 1. PSYCHOSOCIAL CHARAC- 
TERISTICS, 2. PHYSICAL HEALTH, 3. REPRO- 
DUCTIVE OUTCOMES AND CHILD HEALTH” 


The Centers for Disease Control Vietnam 
Experience Study (Journal of the American 
Medical Association 259(18):2701-2719, 1988) 

In a joint letter of May 27, 1988, the 
House and Senate Veterans’ Affairs Com- 
mittees asked OTA to review and comment 
on these three journal articles, which report 
the results of CDC’s Vietnam Experience 
Study (VES). The VES was carried out in re- 
sponse to the mandate of Public Law 97-72, 
for an epidemiologic study of the long-term 
health of Vietnam veterans. 

The study population consisted of a 
random sample of U.S. Army veterans who 
enlisted (volunteers and draftees) during 
the portion of the Vietnam era when U.S. 
troop strength was greatest, 1965 to 1971. 
The results are based on interviews of 7,924 
men who served in Vietnam (Vietnam veter- 
ans), compared with 7,364 who served out- 
side of Vietnam (non-Vietnam veterans); 
and intensive examinations of 2,490 Viet- 
nam veterans, compared with 1,972 non- 
Vietnam veterans. The examination cohorts 
were a random sample of men who had com- 
pleted the interview. 

The Vietnam and non-Vietnam cohorts 
were quite similar in some ways: average 
age, racial mix, average age at enlistment, 
and percentage of men with some AWOL or 
confinement time. As might be expected, 
they differed in other characteristics. A 
higher percentage of Vietnam veterans than 
non-Vietnam veterans: enlisted before 1969, 
were volunteers (percentage just slightly 
higher), had tactical military occupational 
specialties (MOS), and served in combat 
units. Compared with Vietnam veterans, 
non-Vietnam veterans: had a somewhat 
higher average score on the enlistment gen- 
eral technical (GT) test, were somewhat 
more likely to have had a nonhonorable dis- 
charge, and were more likely to be dis- 
charged at lower pay grades. So that differ- 
ences in the “entry characteristics” would 
not be a cause of differences in health out- 
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comes between the two cohorts, all the anal- 
yses were adjusted for: age at entry into the 
Army, race, GT score, enlistment status 
(draftee or volunteer), year of entry into 
the Army, and primary MOS. 

PSYCHOSOCIAL CHARACTERISTICS 


Socioeconomic Characteristics. Informa- 
tion on social and economic characteristics 
was available for the overall group of inter- 
viewed veterans. Much of the detailed infor- 
mation on psychologic and psychiatric con- 
ditions comes from the examination, and 
therefore is based on the interview subco- 
horts. The two groups were quite similar in 
socioeconomic measures. Marital histories 
were nearly identical. Education, employ- 
ment, and income differed slightly, with 
Vietnam veterans having somewhat less 
education, a somewhat higher percentage 
being unemployed (9.5 percent compared 
with 8.5 percent of non-Vietnam veterans), 
somewhat lower percentages in managerial 
and professional jobs, and a slightly lower 
income distribution. 

Psychological Characteristics.—A signifi- 
cantly higher percentage of Vietnam veter- 
ans had psychological problems than did 
the non-Vietnam cohort, several of these 
conditions being serious. (The question- 
naires used to detect psychological condi- 
tions was epidemiologic tools, designed to 
characterize groups and differences between 
groups, but they cannot be taken as diag- 
nostic measures in particular cases, or as re- 
flecting the true prevalence of disorders in 
the group. The VES did not include psychi- 
atric interviews, which would be needed to 
verify specific diagnoses and, generally, to 
determine the relationship between true 
prevalence and prevalence as measured by 
the questionnaires.) 

Compared with non-Vietnam veterans, 2 
higher percentage of Vietnam veterans were 
affected by alcohol abuse or dependence 
(13.7 percent vs. 9.2 percent), generalized 
anxiety (4.9 percent vs. 3.2 percent), depres- 
sion (4.5 percent vs. 2.3 percent), or by com- 
binations of these conditions. In addition, 
more Vietnam veterans than non-Vietnam 
veterans were characterized by a composite 
measure, poor psychological status.“ 
Within both the Vietnam and non-Vietnam 
cohorts, the actual prevalence of poor psy- 
chological status was higher in those who 
were younger at enlistment, had lower ini- 
tial GT scores, and were non-white; and the 
relative excess in the Vietnam cohort was 
about the same size in each subgroup. The 
absolute excess was greatest among those 
who enlisted in the first half of the study 
period, 1965-1967. 

The relative levels of these conditions 
points strongly to an effect of Vietnam serv- 
ice, but the actual levels may or may not be 
accurate. Very low and similar rates of drug 
abuse or dependence were found overall (0.4 
percent of Vietnam veterans and 0.5 percent 
of non- Vietnam veterans), based on those 
who participated in the examination. Drug 
dependence could certainly be a reason for 
not attending a several-day examination at 
a remote site, and may also affect willing- 
ness to participate in a telephone interview, 
so those data may not be reliable. CDC does 
not discuss this possibility in any detail in 
the journal article, but perhaps it will be 
discussed in the monograph. 

Posttraumatic Stress Disorder (PTSD),.— 
PTSD was assessed only in the Vietnam 
cohort; the definition of a “case” was based 
on the presence of all of a number of symp- 
toms during a specified time period. From 
Vietnam service onward, about 15 percent of 
the Vietnam cohort met all the criteria at 
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some time. In the month before the exami- 
nation, 21 percent had one symptom or 
more, and 2.2 percent met all criteria. Veter- 
ans with PTSD were more likely than those 
without PTSD to have other psychiatric dis- 
orders, as well. Men with a tactical MOS 
were about twice as likely to have met the 
criteria for PTSD as those with a nontacti- 
cal MOS. 

The level of current PTSD measured by 
CDC appears to be low, compared with the 
preliminary findings of the National Viet- 
nam Veterans Readjustment Study 
(NVVRS), which was released recently. 
NVVRS used psychiatric interviews to vali- 
date the questionnaires used in the study, 
including those used by CDC. NVVRS re- 
sults were similar to CDC's, when the CDC 
criteria for PTSD were applied to the 
NVVRS data. However, the rate was much 
lower than the best estimate of the NVVRS 
researchers. 


PHYSICAL HEALTH 


According to results of the physical exam- 
ination, Vietnam and non-Vietnam veterans 
had similar physical health problems. 
During the telephone interview, however, 
Vietnam veterans reported many conditions 
more frequently than did non-Vietnam vet- 
erans. Overall, about 20 percent of Vietnam 
veterans perceived their current health 
status at the lower end of the spectrum— 
“fair” or ‘“poor’—compared with about 11 
percent of non-Vietnam veterans. It is likely 
that the examination was more accurate 
than are the self-reported data; however, 
the fact that many more Vietnam veterans 
believe their health is not good may repre- 
sent a serious, though not necessarily physi- 
cal, problem. 

There were some physical findings of 
note. More Vietnam veterans experienced 
loss of hearing in the high frequency range 
‘14.4 percent vs. 9.9 percent, right ear; 18.4 
percent vs. 12.9 percent, left ear; 9.4 percent 

s. 6.2 percent, both ears), most of the 
excess Occurring among men with a tactical 
MOS. Vietnam veterans had a slightly 
higher mean level of thyroid stimulating 
hormone (TSH), a higher percentage with 
eccult blood in stool samples (1.3 percent vs. 
0.5 percent), and evidence of higher rates of 
past hepatitis B infection (14.1 percent vs. 
11.1 percent) compared with non-Vietnam 
veterans. The paper also notes finding an 
excess of left ventricular hypertrophy (an 
abnormality associated with some serious 
heart conditions), but according to the data 
presented, the excess is not statistically sig- 
nificant. 

Another finding that raises concern is a 
significantly lower average sperm concen- 
tration among Vietnam veterans in the sub- 
sample of men (324 Vietnam veterans and 
247 non-Vietnam veterans) who participated 
in the semen analysis, and a finding that a 
greater percentage of Vietnam veterans had 
abnormally low rates of “normal” sperm 
cells in their semen compared with non- 
Vietnam veterans. None of the factors 
known to affect the quantity and quality of 
sperm appeared to account for these differ- 
ences. The report states that these differ- 
ences did not seem to affect the overall fer- 
tility of the study participants, as the 
number of children per veteran and the per- 
centage of childless veterans were similar in 
both groups. These overall figures, however, 
may obscure real differences in fertility 
among the group with abnormal semen 
characteristics. It is possible also that the 
results are somewhat biased because of a 
lower participation rate among non-Viet- 
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nam veterans invited to be part of the sub- 

sample, and somewhat imprecise because of 

the relatively small size of the subsample. 
REPRODUCTIVE OUTCOMES AND CHILD HEALTH 


Questions about the full range of repro- 
ductive outcomes and about the health and 
development of offspring were asked of all 
veterans involved. In addition, about half of 
those examined were asked to permit re- 
lease of the hospital records for all reported 
offspring. This substudy was begun after an 
interim analysis of the self-reported results 
suggested higher rates of a number of birth 
defects among the offspring of Vietnam vet- 
erans compared with non-Vietnam veterans. 
Another substudy, looking specifically at 
cerebrospinal malformations (CSM; includ- 
ing anencephaly, spina bifida, hydrocepha- 
lus), was begun at that time as well. For 
that substudy, all reports of defects that 
might possibly have been cases of CSM were 
identified from the questionnaire data, and 
the fathers were recontacted for their per- 
mission to obtain birth records. 

In the interview, Vietnam veterans report- 
ed about 30 percent more birth defects in all 
categories than did non-Vietnam veterans. 
Rates of major, minor, suspected, and total 
birth defects were nearly identical, however, 
in the substudy based on birth records. 
However, the results differed by race. Ap- 
proximately equal proportions of offspring 
of white Vietnam-veteran fathers and non- 
Vietnam veteran fathers, had birth defects 
(as recorded on birth records); children of 
Hispanic Vietnam-veteran fathers were less 
likely (though not significantly so) than 
those of Hispanic non-Vietnam veteran fa- 
thers to have birth defects. Children of 
black Vietnam-veteran fathers were about 
three times as likely to have birth defects as 
those of black non-Vietnam veteran fathers, 
however, and these results were not explain- 
able by any known risk factors associate 
with the fathers. The only maternal risk 
factors known were the mother’s age at thi 
time of birth and gravidity (number of pr >- 
vious pregnancies), which did not expl a 
the excess in blacks. The analysis was based 
on a relatively small number of births, how- 
ever, and the defects in children of Vietnam 
veterans include more than one child per 
family in two instances who had conditions 
that may be genetic in origin; these could 
not have been affected by the father’s mili- 
tary service. 

The substudy of CSMs was inconclusive, 
although more CSM cases were documented 
among children of Vietnam veterans than 
among children of non-Vietnam veterans. 
The means used to identify possible cases, 
which was based initially on interview re- 
sponses, may have introduced some bias, 
and a substantial difference in the rate of 
birth record acquisition between the two co- 
horts may also have influenced the results. 

Vietnam veterans reported fathering more 
pregnancies ending in miscarriage than did 
non-Vietnam veterans, but not more still- 
births, tubal pregnancies, or induced abor- 
tions. Reported infant and child mortality 
were not different, either. 

Childhood cancers were reported with 
about the same frequency in both groups. 
Vietnam veterans reported about 30 percent 
more childhood health problems overall 
than did non-Vietnam veterans. 

GENERAL COMMENTS 

The clearest differences, documenting im- 
mediate health problems, are in psychologi- 
cal conditions. Vietnam veterans have sig- 
nificantly more mental health problems 
than do their non-Vietnam veteran counter- 
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parts. Few differences in physical health 
were found on physical examination and 
laboratory testing. The clearest association 
was of high-frequency hearing loss with a 
tactical MOS. Of concern, as well, were find- 
ings in semen characteristics suggesting pos- 
sible negative effects in Vietnam veterans. 
The excess of documented birth defects in 
offspring of black Vietnam veterans com- 
pared with black non-Vietnam veterans is 
also of some concern. However, that finding, 
based on a relatively small number, is incon- 
sistent with the findings in Hispanics, 
among whom the rates were lower in Viet- 
nam veterans’ offspring, and whites, where 
no differences were found, and therefore 
may be a spurious finding. 

One of the most striking findings of the 
VES was the differential reporting of health 
conditions by Vietnam and non-Vietnam 
veterans, differences that were not corrobo- 
rated by findings from medical records or 
the physical examination. It is not clear 
whether the differential is mainly a result 
of overreporting by Vietnam veterans or un- 
derreporting by non-Vietnam veterans, 
either of which is possible. The detailed in- 
formation in the monograph may allow a 
clearer interpretation of this. 

OTA found no major problems with the 
design or the analytic methods of the VES, 
as presented in these three papers. Based on 
these results, it does not appear necessary 
to undertake additional research on possible 
effects of the Vietnam experience. It would 
be useful to continue to follow the mortality 
experience of the VES cohorts, through 
periodic searching of the National Death 
Index, however. The large amount of base- 
line information on the participants would 
make such a followup valuable for identify- 
ing differences between the cohorts that 
appear only in the longer term, but also for 
broader health research, by relating meas- 
ured health status at the time of the study 
with ultimate causes of death. 

THE UNDER SECRETARY OF HEALTH 

AND HUMAN SERVICES, 
Washington, DC, July 11, 1988. 
HON. ALAN CRANSTON, 
Chairman, Senate Committee on Veterans’ 

Affairs, Washington, DC. 

DEAR MR. CHAIRMAN: This is in response to 
your correspondence dated June 1, 1988 re- 
questing that the Agent Orange Working 
Group (AOWG) of the Domestic Policy 
Council, review and provide comments on 
the results of the Centers for Disease Con- 
trol (CDC) Vietnam Experience Study 
(VES) reported in the May 13, 1988 edition 
of the Journal of the American Medical As- 
sociation (JAMA). 

I requested that the Science Panel of the 
AOWG meet and prepare a summary and a 
synopsis. 

Enclosed is the reply and the Summary of 
the CDC’s JAMA 259(18) 1988 Publications 
(3) and Volume I. Synopsis on the Health 
Status of Vietnam Veterans, from Dr. 
Ronald Hart, Chairman of the Science 
Panel (AOWG) and Director National 
Center for Toxicological Research (NCTR). 

We will be happy to provide you with a 
copy of the review of the CDC Monograph 
when published. 

If you have any questions, please feel free 
to call. 


Sincerely, 
Don M. NEWMAN, 
Chairman, Domestic Policy Council 
Agent Orange Working Group. 
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DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, 


June 23, 1988. 

Hon. Doxal M. NEWMAN, 

Chairman, Domestic Policy Council Agent 
Orange Working Group, Department of 
Health and Human Services, Washing- 
ton, DC. 

Dear Mr. NEWMAN: In response to the 
June 1, 1988 request from Congressmen 
Cranston, Murkowski, Montgomery, and 
Solomon (Senate and House Committees on 
Veterans’ Affairs) to review the CDC Viet- 
nam Veterans Experience Study (VES), I 
would like to submit the attached summary. 
As you know from the CDC presentation at 
the joint meeting of the AOWG Domestic 
Policy Council and Science Panel, the study 
as well done and the presentation was well 
received by all the members of both groups. 
This was a scientifically well conceived, con- 
ducted, and analyzed study. 

The Science Panel members have taken 
extreme care to look at all sides of the 
issues in keeping with sound scientific and a 
statistical judgment. The results of the 
studies over the last year should be reassur- 
ing to the Vietnam veteran that their expe- 
rience in Vietnam was probably not going to 
adversely affect their future health. I have 
observed a tendency on the part of some in- 
dividuals to emphasize isolated comparisons 
from selected papers to paint an entirely 
different picture. I have seen no evidence of 
down playing any of the findings by any 
member of the scientific staffs associated 
with the Science Panel. There has been and 
continues to be a great deal of concern 
about non-Hodgkin's lymphoma and other 
selected and rare cancers; the evidence is 
being gathered, but it is too early to tell. 
The data currently being gathered by the 
CDC in its Selected Cancers Study should 
permit an impartial and balanced evaluation 
relative to these issues. As indicated in the 
attached summary of the Science Panel 
review of the VES, no adverse health effects 
other than stress-related effects were found. 

If more information is needed, please do 
not hesitate to ask. 

Sincerely, 
RONALD W. Hart, Ph.D. 
Chairman, AOWG Science Panel, 
Director, NCTR. 


Summary OF THE CDC’s JAMA 259(18), 1988 
PUBLICATIONS (3) AND VOLUME I. SYNOPSIS 
ON THE HEALTH STATUS OF VIETNAM VETER- 
ANS 


The material contained in these manu- 
scripts was presented to a joint meeting of 
the AOWG Domestic Policy Council and 
the AOWG Science Panel on May 10, 1988. 
The AOWG Science Panel further discussed 
the four documents at their meeting held 
on June 1, 1988. There was general agree- 
ment at both meetings that the study and 
documents were well done and scientifically 
valid. 

The Synopsis and the three JAMA articles 
were complementary with the same data in 
both documents. Three points are especially 
noteworthy from this study: (1) the Viet- 
nam veteran has adjusted well in his blend- 
ing back into the social strata on returning 
from his tour of duty in that he ranks 
higher than the national average for most 
social and economic indicators, such as 
salary, education, or marital stability; (2) 
the Vietnam veteran was more likely to 
report health problems than the non-Viet- 
nam veteran control, yet few differences 
were detected based on the physical exami- 
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nation; and (3) the Vietnam veterans were 
more likely to have psychological problems. 
This third point is tied heavily into an 
approx. 2.2% incidence of post traumatic 
stress disorder which was found in the Viet- 
nam veteran; these veterans should contin- 
ue to be monitored and to receive the 
proper VA care. 

The second point does not seem to stem 
from over-reporting by the Vietnam veteran 
as much as an under-reporting by the con- 
trols; this is supported by a comparison with 
the national average for like health effects. 
The Vietnam veteran appears to have an in- 
creased health awareness. One such effect 
was the reporting via telephone interviews 
of more birth defects by the Vietnam veter- 
an, but the difference was not maintained 
following the objective evaluation of birth 
records. In addition there was no differences 
between the two cohorts as to number of 
children per family. This last observation 
makes it hard to determine the significance 
of the semen quality deficiencies found in 
the Vietnam veterans. 

READJUSTMENT PROBLEMS STUDY 

Mr. CRANSTON. Mr. President, 
there is also an extensive PTSD and 
post-war-readjustment psychological 
problems study that Congress mandat- 
ed 4 years ago in Public Law 98-160. 
That study is being carried out, under 
contract with the VA, by the Research 
Triangle Institute [RTI] of North 
Carolina at a cost of over $9 million. 
Initial results from the study were re- 
leased by RTI at the committee’s July 
14 hearing. RTI gave indepth, face-to- 
face interviews averaging 3 to 5 hours 
in length to over 3,000 individuals, in- 
cluding approximately 1,600 veterans 
who served in the Vietnam theater, 
750 veterans who served during the 
Vietnam era but not in Vietnam, and 
650 individuals with similar demo- 
graphics who did not serve in the 
Armed Forces. In addition, a subset of 
over 300 Vietnam-theater veterans and 
100 Vietnam-era veterans underwent a 
followup clinical interview with an 
expert mental health professional. 

RTI estimates that about 15 percent 
of male veterans who served in the 
Vietnam theater are currently suffer- 
ing from PTSD. This percentage rep- 
resents a current demand for services 
of about 470,000 out of the estimated 
3.14 million men who served in the 
Vietnam theater. Among females, RTI 
estimates the current prevalence of 
the disorder to be about 9 percent of 
the estimated 7,166 women who served 
in the Vietnam theater, or about 650 
cases. In the racial/ethnic subgroups 
of male Vietnam-theater veterans, 
RTI found a much higher current 
prevalence of PTSD—about 19 per- 
cent, or 68,000 cases, among black vet- 
erans, and as high as 27 percent, or ap- 
proximately 45,000 cases, among His- 
panic veterans. 

The CDC study indicates that a sig- 
nificant percentage of Vietnam 
combat veterans suffer not only from 
severe chronic anxiety but also from 
substance abuse and dependence. Wit- 
nesses at the committee’s July 14, 
1988, hearing testified that alcoholism 
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afflicts between 40 percent and 80 per- 
cent of Vietnam veterans with PTSD. 
For instance, at the VA’s specialized 
inpatient program in Menlo Park, CA, 
a recent survey of codiagnoses among 
the inpatient veterans sampled 350 
veterans of which 42 percent met the 
criteria for alcohol abuse or depend- 
ence. To meet this need, the Menlo 
Park PTSD program is reassigning 28 
of its 90 beds to a coordinated PTSD- 
alcohol unit. I believe the VA should 
pay greater attention to the treatment 
of veterans suffering concurrently 
from PTSD and alcohol abuse or de- 
pendence. 
ALBANESE RANCH HAND STUDY REPORT 

In 1979, the Air Force began an epi- 
demiological study [RHS] of ranch 
hand personnel, the Air Force person- 
nel who participated in the agent 
orange spraying missions in Vietnam, 
to determine whether these individ- 
uals suffered adverse health effects 
from herbicide exposure. The RHS 
compares the health of those person- 
nel with that of counterparts who 
served in the Air Force in Southeast 
Asia and were not exposed to herbi- 
cides. 

In February 1988, a report entitled 
“United States Air Force Personnel 
and Exposure to Herbicide Orange,” 
identified as an interim report for the 
period March 1984-February 1988 by 
Dr. Richard A. Albanese of the U.S. 
Air Force School of Aerospace Medi- 
cine, was released by the Air Force. 
Dr. Albanese compared “salient” find- 
ings of the first RHS morbidity report 
published in 1984 with a dioxin toxico- 
logical profile which he developed 
from a review of scientific literature 
relating to the effects of dioxin expo- 
sure. Dr. Albanese had two principal 
differences with the 1984 Air Force 
report. 

First, in the area of birth defects, he 
concluded that minor birth defects 
cannot be assumed to account for an 
excess of reported birth defects— 
which the Air Force is in the process 
of verifying—as the earlier report had 
suggested. The Air Force generally 
agreed with this conclusion at the May 
12 hearing and said that its next ranch 
hand report will contain an update in 
this area. Second, Dr. Albanese stated 
that a possible increase in cancers 
should not be assumed to be limited to 
skin cancers, as the 1984 report sug- 
gested. The Air Force disagreed with 
this conclusion. Dr. Albanese’s report 
concluded that dioxin “cannot be con- 
fidently identified as the causative 
agent of these findings at this time” 
but that it also “is not exonerated as a 
causative agent“. 

At the request of the Senate and 
House Veterans’ Affairs Committtees, 
the EHAC, the OTA, and the Science 
Panel reviewed Dr. Albanese’s report. 
The OTA concluded that the “report 
by Dr. Albanese does not call into 
question any of the findings reported 
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directly by the Air Force study team 
in their original reports” and the Sci- 
ence Panel concluded that “... In 
summary, the five ‘significant’ morbid- 
ity measures mentioned by [Dr.] Al- 
banese as being in excess among the 
ranch hand group are either undergo- 
ing validation—parent-reported birth 
defects—or are not supported by sub- 
sequent work.” In a July 27, 1988, 
letter to me from Frederic Conway, 
executive secretary of the EHAC, dis- 
cussing the results of the EHAC’s May 
27 telephone conference, he reported 
the EHAC’s conclusion that the 
report is flawed in a number of ways.” 
Most significantly, the EHAC found 
that the report’s failure to refer to 
more recent 1988 morbidity data was a 
serious shortcoming “because many of 
the trends observed in the 1984 data 
did not continue in the 1988 data. 
Therefore, many of the inferences de- 
rived from the 1984 data were incor- 
rect when viewed in light of the 1988 
data.” The full text of the reviews by 
the OTA and the Science Panel were 
previously printed in the May 12, 1988, 
Agent Orange Update in the RECORD 
(page 85590). 

Mr. President, I ask unanimous con- 
sent that the letter from the EHAC re- 
garding the Albanese report be printed 
in the Rxcon at this time. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorpD, as follows: 

VETERANS’ ADMINISTRATION, 
July 37, 1988. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, DC. 

Dear Mn. CHAIRMAN: This is in response to 
your request for the views of the Veterans’ 
Advisory Committee on Environmental Haz- 
ards on a report entitled, ‘‘United States Air 
Force Personnel and Exposure to Herbicide 
Orange” by Dr. Richard Albanese. The full 
Committee is not scheduled to meet until 
November 1988. However, the Chairman of 
the full Committee and the Chairman of 
the Scientific Council, in an effort to be re- 
sponsive to your request in a timely manner, 
convened a telephone conference on May 
27, 1988, of the members of the Dioxin 
Panel of the Scientific Council, to discuss 
this report. 

The panel agreed that the report is flawed 
in a number of ways. The most significant 
criticism of the Panel was that the author 
used data derived from the first morbidity 
report of the Air Force Health Study pub- 
lished in 1984 and gave no reference to more 
recent morbidity data published in 1988. 
The panel thought this important because 
many of the trends observed in the 1984 
data did not continue in the 1988 data. 
Therefore, many of the inferences derived 
from the 1984 data were incorrect when re- 
viewed in the light of the 1988 data. 

Concern was also expressed by the appar- 
ent reliance by the author on animal data as 
being predictive of human experience. This 
concern was based upon the fact that there 
is widespread species variability in terms of 
observed effects of exposure to dioxin and 
that the animal data are not replicated in 
much of the human exposure experience. 
There was also concern about the use of un- 
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validated, self-reported data on the occur- 
rence of birth defects among progeny of the 
Ranch Hand population and that some of 
the trends indentified by the author were 
not supported by the data contained in his 
report. 

The Panel members did note that the 
author expressed some caution in interpret- 
ing his study. However, they believed that 
the author's failure to give recognition to 
the 1988 data was a serious flaw and consid- 
erably reduces the pertinence of this report. 

I am sending an indentical letter to Sena- 
tor Murkowski and to Representatives 
Montgomery and Solomon. 

Sincerely, 
FREDERIC L, CONWAY, 
Executive Secretary, Veterans’ 
Advisory Committee 
on Environmental Hazards. 


CDC BLOOD-DIOXIN VALIDATION STUDY 

Mr. CRANSTON. Pursuant to Public 
Law 96-151, the CDC designed a study 
to determine if there are any differ- 
ences in the health of veterans who 
were exposed to agent orange during 
service in Vietnam compared to the 
health of veterans who also served in 
Vietnam but who were not so exposed. 
The implementation of the CDC’s 
agent orange study depended on the 
development of a scientifically valid 
agent orange exposure index. In late 
1986, the CDC refined a methodology 
for detecting residuals of dioxin in 
blood samples and conducted a study 
to validate dioxin exposure predicted 
by both military records and self-re- 
ported exposure estimates. 

The results of this blood validation 
study were published in the Septem- 
ber 2, 1988, edition of JAMA. The 
CDC found that there was no associa- 
tion between serum dioxin levels and 
the exposure estimates. The CDC 
found no significant dioxin exposure 
among the Vietnam veterans studied 
regardless of whether their military 
records or self-reported estimates indi- 
cated high, low, or intermediate expo- 
sure. Moreover, all except two of the 
Vietnam veteran participants had 
dioxin levels within normal back- 
ground levels—that is, the upper limit 
for United States residents without 
known dioxin exposure. 

Preliminary results from this study 
were released by the CDC in July 
1987. The OTA, in a September 25, 
1987, letter from Director Dr. John H. 
Gibbons, enclosed a staff paper setting 
forth the OTA’s views of those prelim- 
inary results. These materials were 
printed in the October 1, 1987 Recorp 
at S 14263. The OTA found generally 
that the CDC study was well designed 
and conducted and concluded that 
“{tihere is no support for the ration- 
ale for a large-scale epidemiologic 
study—that a large percentage of 
ground troops were heavily exposed to 
agent orange.” The OTA also conclud- 
ed that Itlhere cannot be a general 
study of agent orange effects on 
ground troops.” 

I will be asking the OTA, the Sci- 
ence Panel, and EHAC to review the 
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final results of the CDC study as con- 
tained in the JAMA article. 

Mr. President, I ask unanimous con- 
sent that the September 2, 1988, 
JAMA article be printed in the RECORD 
at this point. 

There being no objection, the article 
ordered to be printed in the RECORD, 
as follows: 

SERUM 2,3,7,8-TETRACHLORODIBENZO-p-DIOXIN 
LEVELS IN U.S. ARMY VIETNAM-ERA VETERANS 
(The Centers for Disease Control Veterans 
Health Studies) 


This study investigates whether military 
records can be used to identify US Army 
Vietnam veterans who were likely to be ex- 
posed to the herbicide Agent Orange. Serum 
levels of 2,3,7,8-tetrachlorodibenzo-p-dioxin 
(TCDD), a toxic contaminant in Agent 
Orange, were obtained for 646 ground 
combat troops who served in heavily 
sprayed areas of Vietnam and for 97 veter- 
ans who did not serve in Vietnam. The dis- 
tributions of current TCDD levels in Viet- 
nam and non-Vietnam veterans were nearly 
identical (mean in each group, =4 parts per 
trillion [ppt]). Only two men (both Vietnam 
veterans) had clearly elevated levels (>20 
ppt). Levels of TCDD did not tend to in- 
crease with greater likelihood of exposure 
to Agent Orange, as estimated from either 
military records or self-reported exposure. 
This study is consistent with other studies 
and suggests that most US Army ground 
troops who served in Vietnam were not 
heavily exposed to TCDD, except perhaps 
men whose jobs involved handling herbi- 
cides.—(JAMA 1988:260: 1249-1254) 

Tables not reproducible for the REcorp.] 

The herbicide Agent Orange, a 1:1 mix- 
ture of 2,4-dichlorophenoxyacetic acid and 
2,4,5-trichlorophenoxyacetic acid in diesel 
oil, was sprayed in South Vietnam from 
1962 to 1970. The herbicide contained 
2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDD) 
at levels of less than 1 to more than 20 
ppm:-? as a result of contamination of the 
2,4,5-trichlorophenoxyacetic acid and possi- 
bly the 2,4-dichlorophenoxyacetic acid com- 
ponents. Heavy exposure to TCDD causes 
chloracne,* may be associated with certain 
cancers,* and may affect enzyme levels, por- 
phyrin metabolism, and immune function.“ 
Many Vietnam veterans are concerned that 
their health may have been affected by ex- 
posure to Agent Orange, especially by expo- 
sure to its TCDD contaminant. 

In response to these concerns (Veterans 
Health Programs Extension and Improve- 
ment Act of 1979, Public Law 96-151 [HR 
38921, 93 STAT 1092-1098; and Veterans’ 
Health Care, Training, and Small Business 
Loan Act of 1981, Public Law 97-72 [HR 
3499], 95 STAT 1047-1063), the Centers for 
Disease Control (CDC) is conducting two 
relevant studies: a “Vietnam experience” 
cohort study, comparing male US Army 
Vietnam veterans with other veterans,“ “ 
and case-control studies of veterans’ risks of 
six cancers suggested to be associated with 
exposure to TCDD. To evaluate the con- 
cerns about Agent Orange directly, the CDC 
proposed a cohort study in which the health 
of veterans exposed to Agent Orange would 
be compared with that of unexposed veter- 
ans, using records of military unit locations 
and herbicide spray locations to assess expo- 
sure. Evaluation of these records, however, 
suggested that they alone could not be used 
to estimate likelihood of exposure. For ex- 
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ample, records may be unavailable for many 
of the herbicide applications most likely to 
have exposed troops. 

Recent studies have shown that high 
TCDD levels can be detected 20 or more 
years after heavy exposure to Agent 
Orange and that the half-life of TCDD 
in humans may be about seven years.“ Re- 
sults suggest that these TCDD levels may 
be used as an objective marker of exposure. 
The development of a serum assay '* and its 
strong correlation with adipose tissue 
levels dne made a large study of TCDD 
levels of veterans feasible. The study report- 
ed herein, the first large-scale study to 
evaluate TCDD levels in US Army veterans, 
was conducted to determine if military 
records can be used to identify veterans ex- 
posed to Agent Orange. The CDC compared 
current TCDD levels of Vietnam veterans 
with exposure estimates based on military 
records and with TCDD levels of veterans 
not serving in Vietnam. 


SUBJECTS AND METHODS: USE OF MILITARY 
RECORDS 


The US military recorded the dates and 
locations of herbicide sprays in South Viet- 
nam for Operation Ranch Hand missions“ 
and for some other sprays.'® Most herbicide 
was sprayed from fixed-wing aircraft in Op- 
eration Ranch Hand. e but herbicides also 
were sprayed from helicopters, trucks, and 
backpack equipment, especially around base 
camps. Some recorded sprays were of un- 
known type (herbicides or insecticides). 

Military unit locations and personnel 
records were abstracted from military 
records by the US Army and Joint Services 
Environmental Support Group. The Envi- 
ronmental Support Group identified 65 US 
Army combat battalions (27 infantry, 25 ar- 
tillery, seven armor or cavalry, and six engi- 
neering) that served 18 months or longer in 
the III Corps military region (encompassing 
Saigon) during 1967 and 1968. This region 
had the greatest volume of Agent Orange 
spraying of the four military regions in 
Vietnam, with heavy spraying in 1967 and 
1968. After abstracting the daily company 
locations for a battalion for 1967 to 1968, 
the Environmental Support Group abstract- 
ed military service information for veterans 
who had served in that battalion during 
1967 and 1968, including veterans’ dates of 
service in various companies. The CDC used 
this information to compute exposure scores 
for individual veterans. 

When this study began, the Environmen- 
tal Support Group had abstracted company 
locations for 50 of the 65 identified battal- 
ions. For each day of the study and for each 
company in these 50 battalions, five expo- 
sure scores were computed from the dates 
and map coordinates of herbicide sprays and 
from military unit locations. Scores were 
then assigned to each Vietnam veteran by 
using the dates he served in various compa- 
nies. 


EXPOSURE SCORES 


Estimated half-lives of TCDD in the envi- 
ronment depend on environmental condi- 
tions. The half-life may be a few hours on 
foliage, “ several days on or near the soil 
surface, m and several years if adsorbed to 
soll. 202 The five different scoring methods 
based on military records reflect these vary- 
ing environmental half-lives and different 
assumptions about completeness of data on 
troop and spray locations. 

The intermediate score reflects possible 
exposure during the first few days after 

spraying. This score is the weighted number 
of days on which at least one location for a 
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company was within 2 km of a recorded 
Agent Orange spray within six days after 
the spray; the weight was the number of 
different sprays this close to a company lo- 
cation. The distance 2 km was chosen be- 
cause the dispersion of herbicide from Oper- 
ation Ranch Hand sprays could cover a path 
hundreds of meters wide and because unit 
locations could be imprecise, in part due to 
movement around recorded locations. In se- 
lecting subjects, we sampled all men with a 
high intermediate score in an attempt to in- 
clude those most likely to have been ex- 
posed. 

Four other scores also use military records 
to estimate exposure. The slow score is the 
weighted number of days a company was 
within 2 km of an Agent Orange spray after 
any earlier spray, with weights computed 
for a five-year half-life (similar to the decay 
of TCDD adsorbed to soil). Because some re- 
corded sprays of “unknown” material un- 
doubtedly were of Ageny Orange, unknown 
agent intermediate and slow scores also 
were computed for these sprays. The re- 
maining score based on military records, the 
area score, is the number of days a company 
was in one of five large, heavily sprayed re- 
gions, which included 70% of the recorded 
Agent Orange sprays in III Corps during 
1967 and 1968. This score depends less on 
precise military unit location information 
than do the other scores. 

Two other scores were the number of days 
of self-reported direct exposure and of indi- 
rect exposure to herbicides during military 
service, derived from a structured interview. 
Direct exposure includes spraying herbi- 
cides or being present during spraying, han- 
dling herbicides, and getting herbicides on 
one’s skin or clothing. Indirect exposure in- 
cludes walking through or clearing vegeta- 
tion in a previously sprayed area. 

Few pairs of these scores are well correlat- 

Spearman correlations among the 
records-based scores were less than .40, 
except for three pairs of scores (slow and 
area, the two intermediate scores, and the 
two unknown-agent scores), for which the 
correlations were between .50 and .60. The 
correlation between the two self-reported 
scores was .38. All correlations between the 
records-based and self-reported scores were 
less than .10. These low correlations indi- 
cate that the different scores could reflect 
different sources of exposure. 

The records-based scores were computed 
from relatively complete data on military 
unit location. For half of the veterans stud- 
ied, locations were available for their mili- 
tary units for at least 96% of their days in 
Vietnam, and three fourths had a location 
available for at least 89% of those days. 


SELECTION OF PARTICIPANTS 


All veterans in this study served a single 
term of enlistment (minimum, 16 weeks; 
usually two to three years) in the US Army. 
Each had a military occupational specialty 
other than duty soldier” or trainee“ and 

was discharged at pay grade E-5 or lower 
(this excluded officers). Deceased veterans 
were excluded; deaths were identified from 
the records of various US government agen- 
cies and from tracing individual veterans.** 

In addition to these basic eligibility crite- 
ria, Vietnam veterans must have served in 
Vietnam during 1967 and 1968 in a company 
for which the Environmental Support 
Group had abstracted locations. Men who 
served only in headquarters and headquar- 
ters companies were excluded because loca- 
tions for these companies were considered 
unreliable for estimating exposure. Vietnam 
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veterans served an average of about 320 
days in Vietnam. 

When this study began, personnel records 
had been abstracted for 14,473 Vietnam vet- 
erans, 816 of whom had died. Key data were 
missing or inconsistent for 253 men, and ex- 
posure scores could not be computed for an 
additional 3677 because no locations were 
available for their Army units. We selected 
994 Vietnam veterans by stratifying the 
9727 eligible men according to the interme- 
diate Agent Orange score. We included all 
those with a score of 5 or more. For compar- 
ison, we sampled men with scores of 1 
through 4 and selected all veterans least 
likely to have been exposed (score of 0, un- 
known-agent intermediate score of 0 or 1, 
and at most 44 days for which the unit loca- 
tion was unknown). During the study, 15 
veterans were found to be ineligible (seven 
were dead, five were mentally handicapped 
or in prison, and three did not meet basic 
eligibility criteria), leaving 979 eligible Viet- 
nam veterans. The Environmental Support 
Group verified that each veteran was 
present in his company on each day he had 
an opportunity for exposure according to 
the intermediate score. 

US Army veterans who did not serve in 
Vietnam were included as a reference group. 
These men, all of whom entered the Army 
between 1965 and 1971, were sampled from 
men interviewed near the end of the Viet- 
nam Experience Study but who had not 
been selected to attend the medical exami- 
nation phase of the study and who served in 
the continental United States or Germany. 
The 200 men invited to participate were a 
random sample from the 367 who met these 
eligibility criteria, frequency-matched by 
race (white or nonwhite) and age (younger 
than 40 years old on Jan. 1, 1986) to the 
Vietnam veterans originally selected. 


DATA COLLECTION 


Data were obtained by methods similar to 
those used in the Vietnam Experience 
Study.*’ The Research e Institute 
(Research Triangle Park, NC) and its sub- 
contractor, Equifax Inc (Atlanta), located 
the veterans, and the Research Triangle In- 
stitute conducted a telephone interview. All 
871 Vietnam veterans interviewed were in- 
vited to take part in a medical examination 
at Lovelace Medical Foundation (Albuquer- 
que), as were the 200 non-Vietnam veterans 
who had been interviewed during the Viet- 
nam Experience Study. As part of the medi- 
cal examination, serum samples were col- 
lected for TCDD measurements, and men 
were questioned about exposure to herbi- 
cides during military service, civilian work, 
and at home. 

LABORATORY METHODS 


Serum samples were collected under a 
standard protocol. Each participant fasted 
overnight and then ate a low-fat, low-choles- 
terol breakfast. About two hours later, 450 
mL of blood was collected in a 500-mL bag 
that did not contain anticoagulant. A 
sample of the collection bags was tested for 
TCDD and its analytic interferences; none 
showed contamination. Serum samples were 
separated, then stored at —70°C. Analysis of 
TCDD and serum lipid was done at the Divi- 
sion of Environmental Health Laboratory 
Sciences, Center for Environmental Health 
and Injury Control, CDC. We used only lab- 
2 runs that met quality-control crite- 

2,3,7,8-Tetrachlorodibenzo-p-dioxin was 
analyzed by high-resolution gas chromatog- 
raphy/high-resolution mass spectrome- 
try. * Values are on a lipid weight basis, in 
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units of parts per trillion (ppt), calculated 
by dividing TCDD on a whole weight basis 
by total serum lipid content. In general, 100 
g of serum was analyzed, with a TCDD de- 
tection limit of 3 parts per quadrillion on a 
whole weight basis, or roughly 1 ppt on a 
lipid weight basis. Less than 1% of the sam- 
ples were below this limit; these nonde- 
tects” were given a value of 0 for analysis. 
Replicate analyses of quality-control pools 
indicate a coefficient of variation of about 
20%. 


STATISTICAL METHODS 


Results of this and other studies suggest 
that TCDD levels can be described by a log- 
normal distribution. Some TCDD values 
were 0 (the nondetects), so the logarithm of 
the TCDD value plus one was used in analy- 
sis of variance and linear regression models. 
These models were used to verify that ad- 
justment for potential confounders does not 
affect the associations observed in univar- 
iate analyses between exposure scores and 
TCDD levels. To reduce skewness, all con- 
tinuous scores except the area score were 
used in these models. Detectable levels in 
each cohort were adequately described by a 
log-normal distribution (P>.06), based on 
the Kolmogorov statistic.“ 

Current age, race (white or non-white), 
body mass index (kilograms per meter 
squared), and self-reported civilian occupa- 
tional and home exposures to herbicides 
were judged a priori to be potential con- 
founders. Smoking history, alcohol con- 
sumption, and region of residence were in- 
cluded as additional covariates based on pre- 
liminary data analyses. Continuous covar- 
iates were used as categorical variables, gen- 
erally based on quartiles.” 


RESULTS: PARTICIPATION 


Of the 979 eligible Vietnam veterans, 900 
(92%) were located and 871 completed the 
interview. Of the 29 located but not inter- 
viewed, 27 refused to participate and two 
could not be contacted. Blood samples were 
obtained from 665 Vietnam and 103 non- 
Vietnam veterans. Results of TCDD analy- 
ses that met laboratory quality-control cri- 
teria were obtained for 646 Vietnam veter- 
ans and 97 non-Vietnam veterans, or 66% 
and 48%, respectively, of those eligible for 
the study. Participation was similar among 
the three exposure groups used to select 
Vietnam veterans. 

Most demographic and other characteris- 
tics of Vietnam veterans, summarized in 
Table 1, were similar to those of veterans 
who did not serve in Vietnam. Herbicide ex- 
posure was an important exception: Viet- 
nam veterans were much more likely than 
non-Vietnam veterans to report exposure to 
herbicides during military service, but less 
likely to report civilian exposure. These 
characteristics, as well as length of service 
in Vietnam and reported combat intensity, 
were similar in the Vietnam veterans in the 
three exposure groups defined by the inter- 
mediate score. 

Demographic and military characteristics 
as well as exposure scores were similar for 
Vietnam veterans for whom TCDD values 
were and were not obtained. In contrast, 
interviewed Vietnam veterans for whom 
TCDD results were not obtained were less 
likely to report exposure to herbicides 
during military service or physical health 
problems after discharge from service than 
were Vietnam veterans for whom TCDD re- 
sults were obtained (Table 2). 
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TCDD LEVELS AND EXPOSURE SCORES 


The distributions of current TCDD levels 
in the 646 Vietnam and 97 non-Vietnam vet- 
erans are similar, with a mean and median 
in each group of about 4 ppt (Figure and 
Table 3). These f were confirmed by 
analysis of variance models, in which service 
in Vietnam was not associated with TCDD 
level, after adjusting for age, race, region of 
residence, body mass index, smoking histo- 
ry, alcohol consumption, and reported civil- 
ian herbicide exposure (P = .23). 

The TCDD levels of veterans did not tend 
to increase with increases in any of their 
five exposure scores based on military 
records or with increases in either of their 
self-reported exposure scores. In each group 
defined by one of these scores, the median 
TCDD level was between 3.2 and 4.3 ppt 
(Table 4), and each of the 75th and 90th 
percentiles was not more than 0.5 ppt great- 
er than the corresponding percentile in non- 
Vietnam veterans. Cross-tabulation by pairs 
of scores also did not identify veterans who 
were likely to have elevated levels. Regres- 
sion models using individual scores, pairs of 
scores, or all seven scores also showed no 
trend toward higher TCDD levels in veter- 
ans with higher exposure scores or more 
self-reported exposures to herbicides in 
Vietnam. Levels were not elevated in veter- 
ans who served in any one company or bat- 
talion. 

Table 4 does suggest some variability in 
TCDD levels among the groups defined by 
each of the self-reported exposure scores. 
However, the 75th and 90th percentiles of 
the TCDD levels were not elevated in either 
the 41 veterans reporting the most frequent 
direct exposure or the 153 men reporting 
the most frequent indirect exposure to her- 
bicides in Vietnam. 

Nine Vietnam veterans had TCDD levels 
of 10 ppt or higher, two of whom had levels 
above 20 ppt (25 and 45 ppt). The veteran 
whose level was 45 ppt reported no exposure 
(military or civiliar) to herbicides; the veter- 
an whose level was 25 ppt reported 180 days 
of indirect military exposure to herbicides 
(about the 85th percentile, half the days he 
served in Vietnam) and one day of home 
use, but no other exposure. These two men 
each reported their health status as “excel- 
lent” and did not attribute any health prob- 
lems to Agent Orange exposure. Self-report- 
ed herbicide exposure was unremarkable in 
the other seven men whose levels were 
above 10 ppt. Four reported direct exposure 
to herbicides during military service (up to 
15 days), four reported Indirect exposure 
(up to 130 days), and one reported occupa- 
tional exposure (200 days). 

To study the possibility that results might 
have been distorted (“confounded”) by dif- 
ferences between study groups, we exam- 
ined the associations between TCDD levels 
and the characteristics listed in Table 1. No 
characteristic was a good predictor of 
TCDD level, and most were similarly distrib- 
uted between groups (Table 1) so that con- 
founding was unlikely. Lack of confounding 
was confirmed by regression models that in- 
cluded appropriate indicator terms for each 
covariate. These models showed no trend 
toward higher TCDD levels in veterans with 
higher exposure scores or more self-report- 
ed herbicide exposure after adjustment for 
covariates. 

COMMENT 

This is the first report on TCDD levels in 
a large group of US Army Vietnam veterans. 
The CDC conducted this study to determine 
if exposure scores based on military records 
of troop locations and spray locations can 
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identify a large number of men exposed to 
Agent Orange, as would be needed for a 
large cohort study. The five different meth- 
ods that use these records incorporate a 
wide variety of assumptions about sources 
of possible TCDD exposure and about the 
completeness and accuracy of the military 
records. None of the indirect measures of 
exposure, and neither type of self-reported 
exposure to herbicides, identified Vietnam 
veterans who were likely to have currently 
elevated serum TCDD levels. In particular, 
only two Vietnam veterans (0.3% of the 
sample) had serum TCDD levels greater 
than 20 ppt, and neither had an unusually 
high exposure score. It is unlikely, therefore, 
that military records can be used to identify 
a large number of US Army veterans who 
might have been heavily exposed to TCDD 
in Vietnam. In addition, the distributions of 
current TCDD levels were nearly identical 
in Vietnam and non-Vietnam veterans. 

The similarity between current TCDD 
levels in Vietnam and non-Vietnam veterans 
in this study is not entirely due to elimina- 
tion TCDD since service in Vietnam. Other 
studies, some of which used adipose tissue 
samples, have found that a substantial pro- 
portion of people with documented heavy 
exposure to TCDD continue to have levels 
above 20 ppt 15 or more years after expo- 
sure. Levels of TCDD higher than 100 ppt 
have been found 15 or more years after the 
last known exposure to TCDD in Vietnam 
veterans da and civilians. * Recent re- 
sults suggest a TCDD half-life in humans of 
about seven years, independent of initial 
TCDD level.!“ Moreover, serum TCDD 
levels correlate strongly with adipose 
levels. b, 1s As a result, we should have 
found more than two veterans with high 
current TCDD levels if many men in our 
study had been heavily exposed in Vietnam. 

Our failure to detect a difference in 
TCDD levels between the cohorts is unlikely 
to result from a sample size that was too 
small. This study could have detected differ- 
ences even if only a moderate proportion of 
Vietnam veterans had elevated TCDD levels 
while they were in Vietnam. For example, 
assuming first-order kinetics, a half-life of 
seven years, and a background level of 4 ppt, 
a TCDD level of 33 ppt drops to about 8 ppt 
after 20 years, and a level of 18 ppt drops to 
6 ppt. Thus, the current mean TCDD level 
in Vietnam veterans should be 1 to 2 ppt 
higher than that of non-Vietnam veterans if 
at least 25% of Vietnam veterans had levels 
above about 30 ppt while in Vietnam. This 
study had 99% power to detect such a differ- 
ence in the mean level, using a two-sided 
test at the .05 level. No such difference was 
observed. 

There is no indication of selection bias or 
confounding in this study. Among Vietnam 
veterans for whom records were abstracted, 
demographic and military service character- 
istics of veterans selected for study were 
similar to those of veterans who were not 
selected. Interviewed Vietnam and non-Viet- 
nam veterans were similar with respect to 
most measured characteristics (Table 1). Ci- 
vilian herbicide exposure was reported 
somewhat more often by non-Vietnam vet- 
erans, but adjustment for this exposure did 
not affect our results. Similarly, results 
were not affected by adjustment for other 
potential confounders, including age, race, 
body mass index, region of residence, smok- 
ing, and alcohol consumption. 

Although participation rates in this study 
were modest (66% of the Vietnam and 48% 
of the non-Vietnam veterans), indirect evi- 
dence suggests this was unlikely to cause 
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bias. Demographic, military, and health 
characteristics, such as smoking and alcohol 
consumption, were similar in the inter- 
viewed veterans who did and who did not 
provide blood. Only nine interviewed veter- 
ans gave a medical condition as a reason for 
not attending the medical examination; in 
the literature, TCDD has not been docu- 
mented to cause any of these conditions. 
Interviewed Vietnam veterans for whom 
TCDD levels were measured, however, re- 
ported poorer health and more exposure to 
herbicides than those for whom values were 
not obtained. (Table 2). Thus, the TCDD 
levels in this study are not likely to be spuri- 
ously low due to poorer participation by vet- 
erans who may have had health problems 
related to TCDD or who thought they were 
exposed to herbicide. If anything, the oppo- 
site may be true. 

Results from this study cannot necessarily 
be generalized to other Vietnam veterans 
since our sample was not random. All Viet- 
nam veteran participants served in the 
heavily sprayed III Corps area during 1967 
and 1968, and, as a result of the selection 
method, 611 of the 646 for whom TCDD 
values were obtained (more than 94%) 
served in one of five battalions (three infan- 
try, one cavalry, and one artillery). In addi- 
tion, the study did not include veterans 
from a relatively small group with a high 
potential for exposure, the chemical 
corps. 

Despite these limitations, our results are 
consistent with those of the three other 
studies of current TCDD levels in Vietnam 
veterans. In those studies, investigators 
found elevated current levels (>20 ppt) only 
in veterans who had handled herbicides in 
Vietnam. Kahn et al”: 1° reported elevated 
levels in some Operation Ranch Hand and 
chemical corps veterans, but not in other 
ground troops. Schecter et al.“ also found 
elevated levels in some Operation Ranch 
Hand veterans, but none in ground troops. 
Cross et al.* found elevated TCDD levels in 
three veterans classified as “heavily ex- 
posed” to Agent Orange but did not report 
their source of exposure or branch of serv- 
ice. In this context, our results are not sur- 
prising, as only about 5% of the Vietnam 
veterans in our study reported spraying her- 
bicides or handling spray equipment during 
military service. 

Except for two veterans who had levels 
greater than 20 ppt. current serum TCDD 
levels in this study are essentially the same 
in the Vietnam veterans and the compara- 
ble group of veterans who did not serve in 
Vietnam. It seems, therefore, that most US 
Army ground combat troops who did not 
handle or spray herbicides were not heavily 
exposed to TCDD in Vietnam. 
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occupationally exposed workers. Presented at the 
Seventh International Symposium on Chlorinated 
Dioxins and Related Compounds. Las Vegas, Oct 8, 
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MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kilbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

At 2:07 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolutions: 


S. 2789. An act to require the Secretary of 
the Treasury to mint and issue $1 coins in 
commemoration of the 100th anniversary of 
the birth of Dwight David Eisenhower; 

H.R. 439. An act for the relief of Thomas 
Wilson; 

H.R. 4387. An act to authorize appropria- 
tions for fiscal year 1989 for intelligence and 
intelligence-related activities of the U.S. 
Government, for the Intelligence Communi- 
ty Staff, for the Central Intelligence Agency 
Retirement and Disability System, and for 
other purposes; 

H.R. 4586. An act making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1989, and for other purposes; 

S. J. Res. 169. Joint resolution designating 
October 2, 1988, as a national day of recog- 
nition for Mohandas K. Gandhi; 

S.J. Res. 290. Joint resolution to designate 
the period commencing September 25, 1988, 
and ending on October 1, 1988, as “National 
Historically Black Colleges Week”; 

S.J. Res. 329. Joint resolution to designate 
October 24 through October 30, 1988, as 
“Drug Free America Week”; 

S.J. Res. 333. Joint resolution to designate 
the week of October 9, 1988, through Octo- 
ps 15, 1988, as “National Job Skills Week"; 
an 

S.J. Res. 336. Joint resolution designating 
October 16, 1988, as “World Food Day”; and 

H.J. Res. 600. Joint resolution to com- 
memorate the 50th anniversary of the pas- 
sage of the Federal Food, Drug, and Cos- 
metic Act. 


The enrolled bills and joint resolu- 
tions were subsequently signed by the 
Acting President pro tempore (Mr. 
SHELBY). 


24537 


MEASURES PLACED ON THE 
CALENDAR 


The following bill, previously re- 
ceived from the House of Representa- 
tives for concurrence, was read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 4807. An act to amend title 28, 
United States Code, to make certain im- 
provements with respect to the Federal ju- 
diciary, and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

H.R. 4526. A bill to provide for the addi- 
tion of approximately 600 acres to the Ma- 
nassas National Battlefield Park (Rept. No. 
100-520). 


REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Leslee Kathryn Alexander, of Tennessee, 
to be a Member of the Board of Directors of 
the Corporation for Public Broadcasting for 
a term expiring March 26, 1991; 

R. Kent Burton, of Virginia, to be Assist- 
ant Secretary of Commerce for Oceans and 
Atmosphere; and 

Thomas C. Griscom, of Tennessee, to be a 
Member of the Board of Directors of the 
Communications Satellite Corporation until 
the date of the annual meeting of the Cor- 
poration in 1991. 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. HOLLINGS. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I also report fa- 
vorably two nomination lists in the 
U.S. Coast Guard which were printed 
in full in the CONGRESSIONAL RECORD 
of July 28, 1988, and, to save the ex- 
pense of reprinting them on the Exec- 
utive Calendar, I ask that these nomi- 
nations lie at the Secretary’s desk for 
the information of Senators. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. KERRY (for himself, Mr. 
Abus, Mr. Breaux, Mr. STEVENS, 
Mr. HoLrLINGs, Mr. Packwoop, Mr. 
WILson, and Mr. KASTEN): 

S. 2810. A bill to amend the Marine 
Mammal Protection Act of 1972 and to au- 
thorize appropriations for that Act, and for 
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other purposes; to the Committee on Com- 
merce, Science, and Transportation. 
By Mr. BRADLEY (for himself and 


Mr. LAUTENBERG): 

S. 2811. A bill to further the utilization 
and rehabilitation of the area known as Of- 
ficers Row located within the Sandy Hook 
Unit of the Gateway National Recreation 
Area, New Jersey, by permitting the State 
of New Jersey to construct a marine sci- 
ences laboratory; to the Committee on 
Energy and Natural Resources. 

By Mr. HATCH: 

S. 2812. A bill to amend the National 
Labor Relations Act to provide States with 
an option to include agricultural employees 
within the scope of such Act, and for other 
purposes; to the Committee on Labor and 
Human Resources. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DODD (for himself and Mr. 
MURKOWSEI): 

S. Res. 475. A resolution urging the Polish 
Government to recognize the independent 
trade union Solidarity as a legal entity; to 
the Committee on Foreign Relations. 

By Mr. DECONCINI (for himself, Mr. 
GRAHAM, Mr. PROXMIRE, Mr. SHELBY, 
Mr. Simpson, Mr. CHILES, Mr. 
D'Amato, Mr. Boren, Mr. HOLLINGS, 
Mr. HarcH, Mr. DoLE, Mr. Syms, 
Mr. McCtoure, Mr. Bonp, and Mr. 
KARNES): 

S. Res. 476. Resolution expressing the 
sense of the Senate regarding U.S. policy in 
bringing about national reconciliation and 
self-determination in Angola and Namibia; 
to the Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KERRY: 

S. 2810. A bill to amend the Marine 

Mammal Protection Act of 1972 and to 
authorize appropriations for that act, 
and for other purposes; to the Com- 
mittee on Commerce, Science, 
Transportation. 
MARINE MAMMAL PROTECTION ACT AMENDMENTS 
@ Mr. KERRY. Mr. President, I rise to 
introduce important legislation to re- 
authorize the Marine Mammal Protec- 
tion Act. This act first enacted in 1972 
is critical for the protection and con- 
servation of marine mammals which 
are so essential to our marine ecosys- 
tem as well as enjoyed by many people 
recreationally. 

The bill which I am offering today, 
is the result of tremendous time and 
effort by many individuals. This docu- 
ment represents a bipartisan and bi- 
cameral effort and reflects the input 
of all interested parties, including the 
fishing industry, environmentalists, 
the administration, the Marine 
Mammal Commission and virtually 
any and every group who was interest- 
ed in this reauthorization process. I 
would like to offer my special appre- 
ciation to the House and Senate com- 
mittee staff both minority and majori- 


and- 
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ty—who in marathon sessions during 
the past several months used their col- 
lective expertise and patience, to craft 
a consensus bill from which the legis- 
lation being introduced today, is 
based. 

Sixteen years ago, the Marine 
Mammal Protection Act was enacted 
in response to growing public concern 
at that time, over the health and wel- 
fare of marine mammals, from seals to 
whales to porpoise to manatees, sea 
lions and many more. The citizen 
outcry then, brought us a law which 
today protects over 100 species of 
marine mammals. The act has proven 
successful over the years by replenish- 
ing declining species of marine mam- 
mals and protecting others from ex- 
tinction. Probably one of the most sig- 
nificantly efforts of the MMPA, is the 
moratorium that has been placed on 
the taking and the harassment of 
marine mammals within the jurisdic- 
tion of the United States. The MMPA 
does provide limited exemptions where 
it is both appropriate and necessary, 
such as for legitimate scientific re- 
search, display for education, and of 
course incidental takes by commercial 
fishermen. 

The bill being introduced today 
builds upon and enhances the current 
act. It does this by focusing on and 
making changes in three major areas: 
problems associated with the tuna 
fishery in the Eastern Tropical Pacific 
as it relates to porpoise mortality; a 
fisheries agreement regarding the inci- 
dental taking of marine mammals by 
commercial fishermen; and, finally, it 
addresses issues surrounding scientific 
research and public display of marine 
mammals. 

The issues surrounding the mortali- 
ty of dolphins in the tuna fishery in 
the Eastern Tropical Pacific [ETP] are 
both extremely difficult as well as tre- 
mendously emotional. It is estimated 
that over 100,000 porpoise are killed 
each year in the ETP by both the for- 
eign and the domestic tuna fleet with 
the overwhelming majority being 
killed by the foreign fleet. Last year 
for example 60 percent of the tuna 
caught and 80 percent of porpoise 
killed in the ETP were taken by for- 
eign fishermen. Clearly, the focus of 
the problem lies with the foreign fleet. 

In 1984 when the act was last reau- 
thorized, Congress made a number of 
substantive changes designed to make 
the foreign fleet more accountable and 
responsible. Most noteably was a pro- 
vision which ensures that nations ex- 
porting tuna to the United States 
must have an adequate marine 
mammal protection program. This ob- 
jective was to be achieved through an 
observer program which the Inter- 
American Tropical Tuna Commission. 
Sadly, however, until recently the ad- 
ministration, had not issued or even 
drafted for that matter, regulations 
putting in place many necessary and 
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important changes. Building on what 
Congress set out to do in 1984, the bill 
that I am introducing today places 
new, tougher restrictions on foreign 
and domestic tuna fishermen who kill 
dolphin. These changes will force the 
foreign fleet to lower the number of 
dolphins they are killing by using com- 
parable regulations and methods in 
their fishery as well as, achieve an av- 
erage rate of incidental take compara- 
ble to the U.S. fleet. In addition, the 
legislation will enable the domestic 
fleet to minimize their kill even fur- 
ther. 

Specifically, the legislation will re- 
quire foreign fleets to cut in half their 
mortality rate of dolphin by the end 
of 1989 and by the end of the 1990 
fishing season they must be fully com- 
parable with the U.S. rate. Any for- 
eign nation selling their tuna in U.S. 
markets must adopt a comprehensive 
dolphin protection program which in- 
cludes an observer coverage program. 
Those foreign nations which do not 
comply will have their tuna banned 
from U.S. markets. In addition, any in- 
termediary nation selling tuna which 
does not come under a comparable 
plan will also be banned. The legisla- 
tion requires the Secretary of Com- 
merce to enter into international nego- 
tiations aimed at establishing world- 
wide protection of dolphins. 

On the domestic side it must be 
noted that the U.S. fleet has done a 
commendable if not exemplary job in 
reducing dolphin mortality since the 
act was first established. In 1972 U.S. 
vessels killed roughly 368,600 dolphins 
and last year the number had de- 
creased to an impressive 14,000. Clear- 
ly we have witnessed a respectable im- 
provement. Through an all out effort 
of education and new gear technol- 
ogies fishermen have made this very 
responsible achievement. In 1981, Con- 
gress imposed an annual quota on do- 
mestic fishermen of 20,500 for the 
number of porpoise allowed to be 
killed arid I am pleased to say that our 
fleet has only reached that level twice 
in the past decade. In talks with the 
industry, it is my opinion, that they 
can and will do even better in the 
future. 

To that end, Mr. President, this leg- 
islation also makes additional changes 
to the 1984 amendments designed to 
help the U.S. fleet lower their rate 
even further. It requires 100 percent 
observer coverage on all U.S. tuna 
boats with some of the observers par- 
ticipating in the LATTC observer pro- 
gram. This will enable a sound data 
base to be developed on the rate of 
porpoise mortality. After 2 years the 
Secretary may determine if this full 
level of coverage is still necessary. It 
places a ban on sundown sets begin- 
ning 30 minutes after sundown. It di- 
rects the Secretary to develop a 
system in which exemplary skippers 
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can apply for waivers to the sundown 
provision if their records shows that 
they have not killed porpoise during 
night sets. It establishes a system of 
performance standards for captains in 
which the Secretary and other skip- 
pers will determine when certain skip- 
pers are killing porpoises at a signifi- 
cantly higher level than others in 
order that they can be educated, repri- 
manded and if they are repeat offend- 
ers, suspension or removal of their li- 
cense is also possible. The legislation 
requires the Secretary to ban the use 
of class A, explosive devices, and to 
proscribe regulations effective April 1, 
1990, to prohibit or restrict the use of 
class C bombs, unless the Secretary 
through a study determines that their 
use does result in harm to dolphins. 
Also the bill also directs the National 
Academy of Sciences to study and 
devise alternative fishing gear that 
could be used by fishermen to reduce 
porpoise mortality. Finally, the legisla- 
tion asks the Secretary to submit a 
report to Congress before April 1992 
on the results of efforts required by 
the legislation to reduce porpoise mor- 
tality throughout the international 
fleet. If the mortality rate has not 
been reduced, then the Secretary is di- 
rected to recommend to Congress al- 
ternative proposals to achieve the 
goals of the act. Finally in the area of 
the dolphin, the bill directs the Secre- 
tary to conduct a study into last year’s 
death of bottlenose dolphin which 
washed upon the Atlantic coast. 

With regard to the problems associ- 
ated with incidental taking of marine 
mammals by commercial fishermen, 
this legislation is designed to fix and 
balance the need for protection of our 
marine mammals with the ability of 
commercial fisheries to operate in a 
responsible manner. The act currently 
prohibits the taking of marine mam- 
mals, but it includes procedures under 
which commercial fisheries can receive 
general permit exemptions. However, 
commercial fishermen may not be 
issued permit exemptions for the inci- 
dental take of marine mammals that 
are depleted. All general permits 
issued to domestic fisheries—except 
tuna—expire at the end of this year. 
Northern fur seals have recently been 
determined as depleted. Furthermore, 
in a recent court ruling, NOAA is now 
prohibited from issuing any new 
permit exemptions. Therefore, Mr. 
President it is imperative that we pass 
this vital legislation before the session 
ends. Otherwise, thousands of U.S. 
fishermen will find themselves tied up 
at the docks at the height of next 
year’s fishing season. 

To address the issue of declining and 
depleted stocks of marine mammals, 
particularly in the northern Pacific, 
this legislation establishes a 5-year 
program to assess fishery and marine 
mammal interactions. It will strength- 
en reporting and verification require- 
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ments by fishermen as well as improve 
statistical information gathering so 
that the Secretary will better be able 
to determine the status of many 
stocks, and develop a more efficient 
system. 

The Secretary is required to estab- 
lish a system which identifies the 
number of vessels and individuals 
with: Frequent incidental takings of 
marine mammals; occasional inciden- 
tal takings and remote incidental tak- 
ings. Those with frequent and occa- 
sional incidental takings will be re- 
quired to register their vessel and be 
subject to reporting requirements. In 
addition, vessels with frequent takings 
could be subject to an observer cover- 
age program. Based on all the appro- 
priate information, the Secretary will 
establish an exemption system. If a 
vessel does not participate in the 
system they will be subject to a penal- 
ty. If they do not comply with the re- 
porting requirements or cooperate 
with the observer program, they are 
subject to having their exemption 
permit revoked. 

In 1990 the Chairman of the Marine 
Mammal Commission shall transmit 
guidelines to the Secretary governing 
the incidental taking of marine mam- 
mals 


North Pacific fur seals and Steller 
sea lions are given special attention 
for conservation matters. 

With regard to public display and 
scientific research, current law pro- 
vides that permits may be issued for 
the taking or importation of marine 
mammals for this use. Permits can 
not, however be issued for enhancing 
the survival or helping to recover de- 
pleted stocks. The legislation being in- 
troduced today adds a provision to 
allow permits for such actions. 

And lastly Mr. President, the bill 
being introduced broadens the author- 
ity under the Pelly amendment to in- 
clude any product from a certified 
nation. 

Mr. President, this consensus bill is a 
compromise between many parties. In 
order to achieve such broad support 
many individuals have had to come to 
agreement on some very sensitive, and 
emotional issues. I believe we have 
been successful in crafting such a bill 
which enjoys broad support. It is my 
belief that it will fly through Congress 
and do what we have all set out to 
do—save the lives of marine mammals 
while balancing the needs of our com- 
mercial fishing fleets. Mr. President I 
am proud to say we have accomplished 
that task.e 


By Mr. BRADLEY (for himself 
and Mr. LAUTENBERG): 

S. 2811. A bill to further the utiliza- 
tion and rehabilitation of the area 
known as Officers Row located within 
the Sandy Hook Unit of the Gateway 
National Recreation Area, New Jersey, 
by permitting the State of New Jersey 
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to construct a marine sciences labora- 
tory; referred to the Committee on 
Energy and Natural Resources. 


MARINE SCIENCE LABORATORY 
Mr. BRADLEY. Mr. President, I rise 
today, with my distinguished colleague 
from New Jersey, to introduce a bill 
which will permit the State of New 
Jersey to use and occupy a small piece 
of property in the area known as Offi- 
cers Row on Sandy Hook for the ex- 
press purpose of constructing, develop- 
ing, and operating the National 
Marine Fisheries Laboratory. This fa- 
cility will be known as the James J. 
Howard Marine Sciences Laboratory. 

A tragic fire destroyed the lab in 
September 1985. After 3 years of plan- 
ning for a new facility, the National 
Park Service, the National Oceanic 
and Atmospheric Administration 
[NOAA], and the State of New Jersey 
have agreed on a site that is accepta- 
ble to all parties. The last hurdle to 
overcome is this legislation. 

The National Marine Fisheries Labo- 
ratory is of great importance to New 
Jersey. The shore is one of New Jer- 
sey’s most precious resources and the 
reestablishment of this facility will 
help us better understand and protect 
the ocean and its marine life. Work 
done at the Sandy Hook facility has 
been instrumental in assessing the im- 
pacts of ocean dumping of sewage 
sludge and dredged material on our 
coastal water quality. Many commer- 
cial fishermen also depend on this re- 
search to manage fisheries resources. 

It is a fitting tribute that the lab will 

be named after Jim Howard. His tire- 
less efforts were instrumental in keep- 
ing the lab at Sandy Hook. As chair- 
man of the House Public Works and 
Transportation Committee he contin- 
ually fought for the people of New 
Jersey. The naming of this facility 
after Jim Howard will serve as a re- 
minder of one of his many accomplish- 
ments. 
è Mr. LAUTENBERG. Mr. President, 
I'm pleased to join my distinguished 
colleague, Senator BRADLEY, in intro- 
ducing a bill that will clear the way 
for the construction of a new marine 
sciences lab at Sandy Hook, NJ. 

Mr. President, with this bill we clear 
the last of many hurdles in a long 
race. The efforts to build this new lab 
date back to 1985, when arson fires de- 
stroyed major portions of the National 
Marine Fisheries Service lab, which 
has been housed at Sandy Hook for 20 
years. 

The laboratory conducts vital re- 
search, much of it focusing on the 
New York bight and other mid-Atlan- 
tic waters. That research is essential 
not only to furthering our understand- 
ing of the region’s fisheries resources, 
but also to understanding—and reduc- 
ing—the impact of pollution on our 
coastal waters. 
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Since the lab was devastated by fire, 
Senator BRADLEY and I, along with our 
distinguished late colleague Congress- 
man Jim Howard, have worked to keep 
the lab in New Jersey, and to make it a 
first-class facility. 

In 1985, I offered an amendment to 
the fiscal year 1986 Commerce, Jus- 
tice, State, and the Judiciary appro- 
priations bill that blocked the Com- 
merce Department from moving the 
lab out of New Jersey. In the interim, 
we have worked hard to get the lab re- 
built. It is appropriate that we pay 
tribute to Congressman Howard by 
naming the rebuilt lab after him, as is 
done in this legislation. 

Mr. President, earlier this summer, 
the Commerce Department, Interior 
Department, and the State of New 
Jersey reached agreement on siting 
and construction of the lab. The legis- 
lation we are introducing today allows 
that construction to now take place. 
Additionally, as I noted, the bill would 
name the facility the “James J. 
Howard Marine Sciences Laboratory.” 

Mr. President, the Sandy Hook lab is 
an important resource for New Jersey 
and the entire mid-Atlantic region. I 
pe my colleagues to support this 

.@ 


By Mr. HATCH: 

S. 2812. A bill to amend the National 
Labor Relations Act to provide States 
with an option to include agricultural 
employees within the scope of such 
act, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

AGRICULTURAL LABOR AMENDMENTS ACT 

Mr. HATCH. Mr. President, I am in- 
troducing today the Agricultural 
Labor Amendments Act, which pro- 
vides States with the option of bring- 
ing agricultural employment under 
the National Labor Relations Act. 

When the Wagner Act was devel- 
oped, debated, and passed in the 
1930’s, there was no serious effort to 
include agricultural employees and 
their employers under the new act. In- 
stead, such employment was exempted 
from the jurisdiction of the act and 
thus the National Labor Relations 
Board. 

Although some efforts have been un- 
dertaken in the past either to repeal 
the agricultural exemption, or to enact 
legislation creating a separate Federal 
law to regulate collective-bargaining in 
agriculture, they have not succeeded 
due to opposition from employer or 
worker interests, or both. 

Since enactment of the Wagner Act, 
Congress has passed some far-reaching 
amendments to protect the rights of 
individual workers and employers. At 
the same time, Congress has protected 
the right of workers to organize and 
sustain labor unions, to exercise the 
right to withhold their labor through 
strikes, and to engage in collective bar- 
gaining under terms and conditions 
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laid down in the act and by adminis- 
trative rulemaking by the National 
Labor Relations Board and by prece- 
dents set by the courts. 

In addition to the agricultural ex- 
emption in the original act, Congress 
included several other exemptions, 
most of which have been subsequently 
repealed or modified by legislation 
geared for the special needs of a par- 
ticular area of employment. The Rail- 
way Labor Act, which preceded the 
Wagner Act, remains a separate act. 

During the past 25 years, agriculture 
has undergone profound changes, in- 
cluding far-reaching changes in agri- 
cultural employment. Agricultural ex- 
emptions from most labor protection 
laws have been modified or repealed. 
During the past 10 years the number 
of farmers has been reduced substan- 
tially, while the number of hired work- 
ers on farms has remained virtually 
constant. Taken together, these two 
facts mean that an increasing percent- 
age of the total work performed on 
farms is accomplished by employees 
relative to that done by the farmown- 
er or operator and members of the 
family. 

Family farms continue to dominate 
American agriculture and are expected 
to continue in that role for the fore- 
seeable future, but agriculture is be- 
coming more like other industrial op- 
erations. It is more dependent on tech- 
nology and more dependent on the 
services of employees. 

The time has come to recognize 
these trends and to take a serious look 
at labor-management relations in agri- 
culture. 

In the absence of Federal action, 
some State governments—notably 
California and Arizona—have moved 
to fill the void. The administration of 
the agricultural labor relations laws in 
those States has been characterized by 
widespread labor unrest, including 
interruption of harvests by strikes, vi- 
olence on both sides, costly litigation, 
and little accomplishment in terms of 
labor organizing, collective-bargaining 
agreements, or improved relations be- 
tween management and labor. 

The NLRA is not perfect, but it does 
provide the basic concepts and needed 
rules to protect the rights of both 
labor and management and to adjudi- 
cate disputes in an even-handed 
manner. 

I believe it is time to seriously con- 
sider bringing agricultural employ- 
ment under the act; but, it is not real- 
istic to simply remove the exemption 
and subject all of agriculture to the 
act in one fell swoop. 

According to information derived 
from the last Census of Agriculture, 
there are just fewer than 200,000 
farms and ranches employing 10 or 
more employees, and those farms are 
concentrated in 10 to 15 States where 
labor-intensive production predomi- 
nates. These States account for more 
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than half of all agricultural employ- 
ment. 

The bill I am introducing today 
would give each State the option of 
bringing agricultural employment in 
the State under the NLRA through an 
act of the legislature, signed by the 
Governor and appropriately addressed 
to the President of the United States. 
This bill will have no effect on agricul- 
tural employers or workers in any 
State unless official action is taken 
through the normal legislative process 
in that State. 

The bill has the endorsement of the 
American Farm Bureau Federation 
and has been adopted as official policy 
by the member State Farm Bureaus in 
convention for the past 2 years, with- 
out dissension. 

The language of the bill has been 
drawn in such a way as to avoid as 
much complicating detail as possible, 
although I will appreciate and give 
consideration to any suggestions 
which may be offered. For example, it 
may be necessary to add additional 
language in order to avoid litigation or 
to clarify the administration of this 
legislation. 

I believe the concept of the bill is 
constitutionally sound and workable. 
It is a way to make the protections 
and procedures of the National Labor 
Relations available to agricultural em- 
ployers and employees in those States 
where the legislature and Governor 
determine it would be in the public in- 
terest to do so; at the same time the 
bill will not force Federal jurisdiction 
of agricultural labor relation beyond 
current law in any State in which it 
would be inappropriate or ineffective. 
It is a balanced approach to labor rela- 
tions in the agricultural field, and I 
urge my colleagues to join me as a co- 
sponsor. 


ADDITIONAL COSPONSORS 


8. 702 

At the request of Mr. Sox, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 702, a bill to provide 
for the collection of data about crimes 
motivated by racial, religious, or 
ethnic hatred. 

S. 889 

At the request of Mr. Gore, the 
name of the Senator from Delaware 
(Mr. RotH] was added as a cosponsor 
of S. 889, a bill to amend the Commu- 
nications Act of 1934 to provide for 
fair marketing practices for certain en- 
crypted satellite communications. 

S. 1230 

At the request of Mr. Grasstey, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER], and the Senator 
from North Carolina (Mr. HELMS] 
were added as cosponsors of S. 1230, a 
bill to amend title XVIII of the Social 
Security Act to permit payment for 
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services of physician assistants outside 
institutional settings. 
8.1269 
At the request of Mr. WIRTH, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon- 
sor of S. 1269, a bill to improve hazard- 
ous materials transportation safety. 
S. 1426 
At the request of Mr. Pryor, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a 
cosponsor of S. 1426, a bill to amend 
the Internal Revenue Code of 1986 to 
encourage small businesses to extend 
retirement and fringe benefits to all 
employees, and for other purposes. 
8.1738 
At the request of Mr. Writson, the 
name of the Senator from Idaho [Mr. 
Symms] was added as a cosponsor of S. 
1738, a bill to make long-term care in- 
surance available to civilian Federal 
employees, and for other purposes. 
S. 1766 
At the request of Mr. SARBANEs, the 
name of the Senator from Minnesota 
(Mr. Boschwrrzl was added as a co- 
sponsor of S. 1766, a bill to authorize 
the Indian American Forum for Politi- 
cal Education to establish a memorial 
to Mahatma Gandhi in the District of 
Columbia. 
8. 1797 
At the request of Mr. THURMOND, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1797, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
service performed for an elementary 
or secondary school operated primari- 
ly for religious purposes is exempt 
from the Federal unemployment tax. 
S. 2047 
At the request of Mr. THurmonp, the 
name of the Senator from Kentucky 
[Mr. Forp] was added as a cosponsor 
of S. 2047, a bill to require a health 
warning on the labels of all alcoholic 
beverage containers. 
S. 2199 
At the request of Mr. CHAFEE, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 2199, a bill to amend the 
Land and Water Conservation Act and 
the National Historic Preservation 
Act, to establish the American Herit- 
age Trust, for purposes of enhancing 
the protection of the Nation’s natural, 
historical, cultural, and recreation her- 
itage, and for other purposes. 
8. 2395 
At the request of Mr. WIRTH, the 
name of the Senator from Oklahoma 
(Mr. NicKLEs] was added as a cospon- 
sor of S. 2395, a bill to facilitate access 
to space, and for other purposes. 
8. 2584 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Michi- 
gan [Mr. LevIN] was added as a co- 
sponsor of S. 2584, a bill to eliminate 
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drug-related crime in public housing 
projects. 
8. 2664 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Vermont 
(Mr. LeaHy] was added as a cosponsor 
of S. 2664, a bill to amend the Internal 
Revenue Code of 1986 to exempt from 
the capitalization rules certain ex- 
penses of producers of creative proper- 
ty. 
SENATE JOINT RESOLUTION 280 
At the request of Mr. HATCH, the 
names of the Senator from Maryland 
[Mr. SaRBANES] and the Senator from 
Arkansas [Mr. Pryor] were added as 
cosponsors of Senate Joint Resolution 
280, a joint resolution to designate the 
week of November 27, 1988 through 
December 3, 1988 as “National Home 
Care Week.” 
SENATE JOINT RESOLUTION 309 
At the request of Mr. Witson, the 
name of the Senator from Utah [Mr. 
Harchl was added as a cosponsor of 
Senate Joint Resolution 309, a joint 
resolution designating the month of 
May as “National Asparagus Month.” 
SENATE JOINT RESOLUTION 355 
At the request of Mr. HEFLIN, the 
name of the Senator from Nebraska 
(Mr. KARNES] was added as a cospon- 
sor of Senate Joint Resolution 355, a 
joint resolution designating October 7, 
1988, as “National Teacher Apprecia- 
tion Day.” 
SENATE JOINT RESOLUTION 363 
At the request of Mr. SaRBANEs, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon- 
sor of Senate Joint Resolution 363, a 
joint resolution designating November 
28 through December 2, 1988, as Vo- 
cational-Technical Education Week.” 
SENATE CONCURRENT RESOLUTION 127 
At the request of Mr. Witson, the 
names of the Senator from Nevada 
(Mr. REID], the Senator from Nevada 
(Mr. Hecur], and the Senator from 
Minnesota [Mr. DURENBERGER] were 
added as cosponsors of Senate Concur- 
rent Resolution 127, a concurrent reso- 
lution expressing the sense of the Con- 
gress concerning support for Amateur 
Radio and Amateur Radio frequency 
allocations vital for Public Safety pur- 
poses. 
SENATE CONCURRENT RESOLUTION 132 
At the request of Mr. Simon, the 
names of the Senator from North 
Dakota [Mr. BurpicK] and the Sena- 
tor from Iowa [Mr. HARKIN] were 
added as cosponsors of Senate Concur- 
rent Resolution 132, a concurrent reso- 
lution regarding the protection and 
promotion of human rights in the Re- 
public of Singapore. 
AMENDMENT NO. 3041 
At the request of Mr. KENNEDY, the 
name of the Senator from West Vir- 
ginia [Mr. BYRD] was added as a co- 
sponsor of amendment No. 3041 pro- 
posed to S. 837, a bill to amend the 
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Fair Labor Standards Act of 1938 to 
restore the minimum wage to a fair 
and equitable rate, and for other pur- 
poses. 
AMENDMENT NO. 3045 

At the request of Mr. Presser, the 
names of the Senator from Iowa [Mr. 
Grassley], the Senator from North 
Carolina (Mr. HELMS], the Senator 
from Nebraska (Mr. Karnes], the Sen- 
ator from New Hampshire [Mr. HUM- 
PHREY], the Senator from Nebraska 
(Mr. Exon], the Senator from Califor- 
nia [Mr. Writson], and the Senator 
from Kansas [Mrs. KassEBAUM] were 
added as cosponsors of amendment 
No. 3045 intended to be proposed to S. 
837, a bill to amend the Fair Labor 
Standards Act of 1938 to restore the 
minimum wage to a fair and equitable 
rate, and for other purposes. 


SENATE RESOLUTION 475—RE- 
LATING TO RECOGNITION OF 
THE TRADE UNION SOLIDARI- 
fhe 


Mr. DODD (for himself and Mr. 
MurkKowskKI) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. Res. 475 

Whereas in 1980 the independent trade 
union Solidarity was formed by Polish work- 
ers dissatisfied with labor conditions in 
Poland; 

Whereas in the same year the Polish Gov- 
ernment recognized Solidarity as a legiti- 
mate organization of free trade unions; 

Whereas in 1981 the Polish Government 
invoked martial law and arrested most of 
the top leaders of Solidarity; 

Whereas in 1982 the Polish Government 
revoked its earlier recognition and officially 
outlawed Solidarity; 

Whereas the same economic difficulties 
that gave rise to Solidarity not only persist 
in Poland but have been aggravated by the 
continuing strife between the Polish people 
and its government, bringing the country 
into the most serious crisis it faced since 
World War II; 

Whereas it is becoming increasingly clear 
for the world community that the develop- 
ment of a modern society and economy 
cannot be accomplished without the volun- 
tary participation of free citizens and their 
independent organizations; 

Whereas the Polish Government, in 
search of popular acceptance, has again 
opened talks with Lech Walesa, the leader 
of Solidarity, with the assistance and good 
offices of the Catholic Church of Poland; 
and 

Whereas more than 8 million Americans 
are, at least in part, of Polish extraction 
and, consequently, the stability and prosper- 
ity of Poland and the well-being of the 
Polish people are a natural and legitimate 
concern of millions of Americans; Now, 
therefore, be it 

Resolved, That it is the sense of the 
Senate that— 

(1) the Government of Poland should rec- 
ognize the important contribution to the 
economic and social reconstruction of the 
country to be made by the people of Poland 
acting through independent, voluntary or- 
ganizations; and 
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(2) as evidence of such recognition the 
Government of Poland should immediately 
confer legal and independent status upon 
the trade union Solidarity. 

The Secretary of the Senate shall trans- 
mit a copy of this resolution to the Presi- 
dent with the request that he further trans- 
mit such copy to the Government of 
Poland. 


SENATE RESOLUTION 476—RE- 
LATING TO NATIONAL RECON- 
CILIATION AND SELF-DETERMI- 
NATION IN ANGOLA AND 
NAMIBIA 


Mr. DECONCINI (for himself, Mr. 
GRAHAM, Mr. PRoxMIRE, Mr. SHELBY, 
Mr. Srwpson, Mr. CHILES, Mr. 
D'AMATO, Mr. Boren, Mr. HOLLINGS, 
Mr. Hatcu, Mr. DoLE, Mr. Syms, Mr. 
McC ore, Mr. Bonn, and Mr. KARNES) 
submitted the following resolution; 
which was referred to the Committee 
on Foreign Relations: 

S. Res. 476 


Whereas current negotiations at Brazza- 
ville, mediated by the United States, be- 
tween the Republic of South Africa, the Re- 
public of Cuba, and the Popular Movement 
of the Liberation of Angola (MPLA) regime 
in Angola continue to yield progress toward 
the total withdrawal of all Cuban and for- 
eign forces from Angola in the context of 
the completion of the decolonization of 
Africa through the implementation of 
United Nations Security Council Resolution 
435/78; 

Whereas the successful conclusion of 
these negotiations would achieve objectives 
long sought by succeeding United States Ad- 
ministrations in that it would provide inde- 
pendence for 1.3 million Namibians from 
South African occupation while removing 
Cuban occupation forces from Angola; 

Whereas, as a direct result of these United 
States mediated negotiations, all South Af- 
rican forces have withdrawn from Angola; 

Whereas this cessation of hostilities does 
not include the forces of the National Union 
for the Total Independence of Angola 
(UNITA) and the MPLA; 

Whereas the MPLA refuses to enter into 
negotiations or discuss a cease-fire or na- 
tional reconciliation with UNITA; 

Whereas the Angola civil war between the 
forces of the MPLA regime and UNITA has 
continued for more than thirteen years, 
stimulating even higher levels of Cuban and 
South African intervention and bringing 
untold suffering to the Angolan people, gen- 
erating massive displacement of Angolan ci- 
vilians and refugee flows into neighboring 
countries, and taking more than 60,000 lives; 

Whereas the root cause of this civil war is 
resistance by Angolans to the imposition 
upon them of a totalitarian regime by 
Cuban occupation forces which prevented 
the holding of the free elections envisaged 
by the Alvor Accords of 1975 signed by the 
MPLA and UNITA, under which Angolans 
were to achieve democracy and independ- 
ence; 

Whereas three successive presidents of 
the United States have declined to recognize 
the MPLA regime; 

Whereas only a ‘negotiated end to the civil 
war and the holding of free and fair elec- 
tions, as envisaged by the Alvor Accords of 
1975 can create a government which demon- 
strably enjoys the consent of the majority 
of Angolans which therefore can restore 
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peace and foster economic development in 
Angola; and 

Whereas regardless of whether foreign 
forces are withdrawn from Angola and Na- 
mibia, the civil war in Angola will continue 
with consequent massive suffering for the 
Angolan people and continuing insecurity 
for the Front Line States, as long as there is 
no internal political settlement and national 
reconciliation among Angolans: Now, there- 
fore, be it 

Resolved, That it is the sense of the 
Senate that— 

(1) the United States should welcome the 
prospect of an indepenent Namibia free of 
South African occupation and should act to 
ensure that the United Nations supervised 
transitional process assures that the Namib- 
ian people can pursue national reconcilia- 
tion and self-determination through fair 
and free elections and the formation of a 
genuine multi-party, non-racial democracy; 

(2) U.S. mediators should seek the negoti- 
ation of a formula for the total and reliably 
verifiable withdrawal of all Cuban and 
Soviet-bloc forces and advisors from Angola 
and that pending total withdrawal these 
forces cannot intervene against Namibia or 
UNITA-held territory in Angola; 

(3) the international agenda comprising 
the withdrawal of all foreign forces from 
Angola and the implementation of the 
United Nations-sponsored process of inde- 
pendence in Namibia must be synchronized 
with the domestic agenda of national recon- 
ciliation and free and fair elections in 
Angola, and that failure to ensure synchro- 
nization will only encourage the MPLA and 
the Cubans to pursue a military option; 

(4) the continued presence of Soviet-bloc 
and Cuban logisitic and military personnel 
in support of the MPLA and the continued 
large scale build-up of sophisticated Soviet 
weaponry by the MPLA in Angola poses a 
significant threat to peace; 

(5) the United States shall not cease, sus- 
pend, diminish, or otherwise restrict—or 
cause to be restricted—assistance to UNITA 
as long as the MPLA continues to receive 
Soviet, Cuban or other Soviet-Bloc or for- 
eign military assistance, and until the Presi- 
dent has certified to the Congress that— 

(A) all Cuban forces have been withdrawn 
from Angola, including those who may be 
serving in any capacity with the forces of 
the MPLA regime; 

(B) such forces ‘have not been redeployed 
elsewhere. for the purpose of a later inva- 
sion of Angola; and 

(C) UNITA and the MPLA have agreed to 
form a government of genuine national rec- 
onciliation and have agreed to set a date for 
the holding of free and fair elections; 

(6) the United States should actively en- 
ae a cease-fire between Cuba and 

regime forces, respectively, and 
UNITA in Angola in order to facilitate a ne- 
gotiated political settlement of the Angolan 
civil war as sought by UNITA; 

(7) United States should vigorously pro- 
mote direct talks between the leaders of 
UNITA and the MPLA regime in Angola to 
achieve an agreed process of national recon- 
ciliation among Angolans leading to the free 
and fair elections of a government which 
can enjoy the consent of the majority of 
Angolans; and 

(8) the United States should urge the Or- 
ganization of African Unity (OAU) and the 
independent majority-ruled states of Africa, 
as well as the Soviet Union and Cuba, to 
press the MPLA regime in Angola to open 
direct talks with UNITA to craft such a po- 
2 settlement of Angola's internal divi- 

ons. 
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Sec. 2. The Senate further declares its 
support for a negotiated settlement of the 
civil war and national reconciliation in 
Angola by directing that the appropriate 
committees in the Senate conduct hearings 
to— 


(1) determine what legislative actions may 
be appropriate and necessary to promote 
the establishment and survival of a multi- 
party, non-racial democracy in Namibia; 

(2) consider the appropriation of humani- 
tarian assistance to help the Angolan people 
to reconstruct their war-damaged economy, 
resettle displaced persons and refugees, 
reduce hunger and malnourishment, and 
otherwise recover from the injuries inflicted 
by their lengthy civil war and the foreign 
intervention it had invited, in the context of 
national reconciliation as outlined in section 
1; and 

(3) make recommendations to the Presi- 
dent with respect to considering the estab- 
lishment of diplomatic relation with a freely 
elected government in Luanda and formu- 
late plans to assist the democratic govern- 
ment with economic reforms leading to the 
membership of Angola in the International 
Monetary Fund and the International Bank 
for Reconstruction and Development. 

Sec. 3. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President and the Secretary of State. 

Mr. DECONCINI. Mr. President, I 
rise today to introduce a resolution on 
United States policy objectives toward 
obtaining peace in South-west Africa. I 
have worked closely with Senator 
GRAHAM, Senator Kasten, Senator 
SHELBY, Senator Simpson, Senator 
Proxmire, Senator D'Amato, Senator 
Syms, and Senator CHILES to articu- 
late goals toward a peaceful settle- 
ment to the 13-year civil war in Angola 
and a process of fair and free elec- 
tions. As chairman of the Angola Task 
Force, I have attempted to incorporate 
the bipartisan concerns of the Con- 
gress regarding this resolution. 

As we all know, there are currently 
talks taking place between the South 
Africans, Cubans, MPLA, and the 
Americans. These talks resume this 
week in Brazzaville. Although we have 
seen some positive and encouraging 
progress toward achieving peace, some 
tough issues still remain unresolved. 
We have worked hard to put together 
a resolution that would help in ad- 
dressing some of these problems, and 
hope this will be voted on in the next 
few days. We would all agree that 13 
years of civil war, 60,000 Angolans 
killed in combat, and over 500,000 dis- 
placed citizens is enough. We need 
peace. We need to stress negotiations. 
And we must achieve withdrawal of 
foreign troops and a cease-fire be- 
tween UNITA and the MPLA. 

I hope that Assistant Secretary 
Crocker will suceed in these negotia- 
tions. I do, however, have concerns 
about the future of UNITA and our 
support for these democratic resist- 
ance fighters. We should firmly sup- 
port them. Recently, the Soviets have 
stated that they support direct negoti- 
ations between the MPLA and UNITA. 
Formally, the United States has not 
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made this statement. When foreign 
troops are removed from Angola and 
Namibia, UNITA and the MPLA must 
sit down and talk. The United States 
should support a cease-fire, direct ne- 
gotiations, and fair and free elections. 
We should loudly and openly support 
the process of democracy and peace. 

Second, reports have appeared in 
the New York Times, the Washington 
Post, the Washington Times, and the 
Baltimore Sun stating that the 
Cubans are increasing their troop 
levels and the Soviets are still sending 
in huge amounts of equipment during 
these delicate negotiations. The South 
Africans have pulled out of Angola. 
Yet, the MPLA and Cubans continue 
to strengthen their positions. We 
should encourage the Soviets to con- 
tinue to urge the MPLA and Cubans 
toward peace and discussions on na- 
tional reconciliation. I would hope we 
could encourage this both through 
public and private channels. Also, the 
MPLA have made statements that 
they do not need the Cubans to de- 
stroy the UNITA forces. These are not 
helpful comments at this time. 

This resolution encourages other Af- 
rican states to become involved in this 
process. If peace is to be achieved in 
Angola, Angolans and Africans must 
be the primary motivators and spon- 
sors of this process. If we are to find a 
solution to the problems of civil war in 
South-West Africa, Africans must help 
craft the process of peace. 

The resolution also states that if the 
Soviets and Cubans continue to aid 
the MPLA, the United States should 
not curtail its aid to UNITA. More spe- 
cifically, the Cubans have close to 
60,000 troops in Angola and the Sovi- 
ets have sent in over $1 billion in mili- 
tary equipment over the past year. 
The United States has reportedly pro- 
vided very modest support to UNITA 
in the form of $15 million. This has 
been widely published in press reports. 
We have learned from Afghanistan 
se to prematurely withdraw our sup- 
port. 

The resolution also states that there 
should be a direct relationship and 
symmetry between the timetables of 
withdrawal for the Cubans from 
Angola and the South Africans from 
Namibia. We do not want to see 30,000 
Cuban troops remaining in Angola for 
2 years after the South Africans are 
totally out of Angola and Namibia. 
This should be a fair and equal trade- 
off of the previously supported goal of 
all foreign troops out of Angola and 
Namibia. There should be strenuous 
verification and monitoring to make 
sure the withdrawal and cease-fire is 
adhered to. We should also ensure 
that UNITA is protected from any 
kind of attack. 

We should also stress humanitarian 
assistance for incentives toward peace. 
Section 2 of this resolution says that 
the Senate should hold hearings to 
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discuss the possibility of aid to the 
starving, the misplaced, and the in- 
jured Angolans. We should attempt to 
provide carrots toward peace. We 
should encourage the eventual recog- 
nition of a democratically elected gov- 
ernment in Luanda. We should en- 
courage membership in the IMF for a 
democratic government. 

Mr. President, this resolution will 
help toward achieving peace in South- 
West Africa. This resolution will help 
bring about values such as democracy, 
freedom, and fair elections in Angola. 
and, Mr. President, this resolution is 
supported by a bipartisan group of 
Senators hoping to contribute toward 
ending a disastrous 13-year-old civil 
war which has destroyed a once prom- 
ising economy. The Senate should sup- 
port this resolution. Africans and An- 
golans need this peace process. 

Mr. President, I wish to thank Tim 
Roemer of my staff and Al Cumming 
of Senator GRAHAM's staff, Andy Jaz- 
wick on Senator Symms' staff, Terry 
Lynch on Senator SHELBY’s staff, and 
Shawn Smeallie on Senator D’AmarTo’s 
staff, and a number of other staff 
people who have worked very diligent- 
ly to put this legislation together. I 
hope that the Foreign Relations Com- 
mittee will move swiftly to approve 
this for a vote on the floor. It really is 
not a controversial matter. It is merely 
expressing the sense of the Senate 
that we want a democratic process put 
together in Angola, we want the 
MPLA involved, we want UNITA in- 
volved, and we want the South Afri- 
cans out. And that is about ready to 
occur, except for one fly in the oint- 
ment, Mr. President, and that is some 
60,000 Cuban troops that are still 
there. 

Mr. President, I ask unanimous con- 
sent that various newspaper articles in 
support of this resolution to bring this 
tragic civil war to an end be printed in 
the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorD, as follows: 

[From the New York Times, Sept. 19, 1988] 
AFRICANS PUSHING FOR PEACE IN ANGOLA 
(By James Brooke) 

GBADOLITE, ZAIRE, September 18.—The 
leaders of Angola, Angola’s neighbors and 
South Africa have agreed to meet in coming 
weeks to discuss peace in Angola, President 
Mobutu Sese Seko of Zaire said in an inter- 
view here today. 

The meeting, organized by Mr. Mobutu, is 
part of an accelerating effort by African 
leaders to promote a peaceful solution to 
Angola's 12-year-old civil war. 

This week in New York, African leaders 
and foreign ministers are expected to use 
the opening of the United Nations General 
Assembly as a setting for bilateral meetings 
to advance peace in Angola. 

The following week, in Brazzaville, Congo, 
talks are to resume between Angola, Cuba 
and South Africa on setting a calendar for 
the withdrawal of the estimated 50,000 
Cuban troops in Angola. The United States 
is mediator at the talks, which are also in- 
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tended to lead to independence for Namibia, 
a territory occupied by South Africa in de- 
finance of United Nations resolutions. 


COALITION IS AIM 

The African initiative is largely aimed at 
bringing the two sides in Angola's civil war 
together in some form of coalition govern- 
ment. 

“We sincerely believe that many African 
countries are calling with all their might for 
national reconciliation in Angola,” Presi- 
dent Mobutu said in the interview at his 
country estate here. He said that a time and 
a place were being negotiated for the meet- 
ing of regional heads of state. 

African peace efforts took on a sense of 
urgency after Jonas Savimbi, the leader of 
Angola’s rebels, charged recently that Ango- 
lan and Cuban troops were preparing a 
major offensive against his positions. On 
Saturday, Mr. Savimbi announced a tighten- 
ing of rebel defenses and communications to 
deal with the threat. 

Angola's Government refuses to open po- 
litical negotiations with the rebels. But in 
recent interviews in Angola, Congo, Ivory 
Coast, Nigeria and Zaire, African diplomats 
and officials have shown increasing interest 
in a political solution. 

“A lot of African countries would buy the 
idea of a resolution once the foreign forces 
decamp,” said a diplomat from Nigeria, a 
country that has long maintained close ties 
with Angola’s leftwing Government. “The 
rebels are from a disenfranchised tribe, so 
there is a need for integration, for reconcili- 
ation. 

CONGO, TOO, SEEKS SOLUTION 

Supported by the United States and 
South Africa, Mr. Savimbi's rebel group, the 
Union for the Total Independence of 
Angola, or Unita, draws its members largely 
from the Ovimbundu tribe. The Ovim- 
bundu, Angola’s largest ethnic group, ac- 
counts for about 35 percent of the popula- 
tion. 

Congo, another country that has long sup- 
ported Angola’s Government, has also start- 
ed pushing quietly for a political solution. 

At a private meeting in Brazzaville in mid- 
August, Congo’s President, Denis Sassou- 
Nguesso, President Mobutu and President 
Omar Bongo of Gabon urged Angola’s Presi- 
dent, José Eduardo dos Santos, to seek a po- 
litical solution to the civil war. 

“With their close ties with Congo, the An- 
golans saw it as a betrayal,” a European dip- 
lomat in Angola said later. Congo and 
Angola share an official Marxist ideology. 
During the 1970's, Brazzaville was host to 
the Popular Movement for the Liberation of 
Angola, the rebel group that bested Unita in 
a struggle to rule Angola at independence 
from Portugal in 1976. 

INCREASINGLY ISOLATED 

The behind-the-scenes pressures for a po- 
litical solution by Nigeria and Congo, two 
close allies of Angola, indicate that Angola 
is increasingly isolated in Africa in its insist- 
ence on a military solution. 

In another sign of broad African support 
for a negotiated solution, Moussa Traoré, 
President of Mali and acting president of 
the Organization of African Unity, visited 
Luanda in late August with the goal of 
broaching the subject with Mr. dos Santos. 
But before the talks began, President dos 
Santos warned at a welcoming banquet, 
“Angola does not accept pressures from 
wherever they may come, which aim is the 
formation of a so-called coalition govern- 
ment.” 
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[From the New York Times, Sept. 9, 1988] 
ANGOLANS STRIVE FOR MILITARY VICTORY 
(By James Brooke) 


LUANDA, ANGoLA.—Angola’s leadership ap- 
pears determined to press for a military vic- 
tory in the country’s 13-year-old civil war, 
despite African, American and Soviet ap- 
peals for a negotiated settlement. 

The calls for a political solution have 
taken on a special urgency this summer, 
when Angolan, Cuban and South African 
military diplomats are making an effort to 
set a timetable for the withdrawal of a 
Cuban expeditionary force that has protect- 
ed Angola's Marxist Government since it 
achieved independence in 1975. 

Several diplomats, businessmen and aid 
workers interviewed here have expressed 
skepticism that the Government troops 
could maintain control without the Cubans. 

Armed by the United States and South 
Africa, guerrillas of the Union for the Total 
Independence of Angola, or Unita, have suc- 
ceeded in impoverishing this country, black 
Africa’s second largest oil producer after Ni- 
geria. 

HARD-LINE BY PRESIDENT 


In late August, President José Eduardo 
dos Santos sounded a hard-line theme when 
he told members of the National Assembly 
that the guerrillas’ “neutralization” will 
demand an additional and final sacrifice by 
our people and by our armed forces, combin- 
ing political action with military action.” 

Political action, the President stressed, 
would take the form of amnesty for individ- 
ual guerrillas, not power sharing with the 
guerrilla group. 

The guerrillas now exert direct control 
over about 15 percent of Angola’s popula- 
tion of 9 million in an area totalling about 
20 percent of the nation, diplomats here es- 
timate. 

In addition, roving guerrilla bands are 
active in each of Angola’s 18 provinces, and 
they exert veto power over productive eco- 
nomic activity in most of this country, 
which is twice the size of France. 

FOCUSED ON 10 PROVINCES 

Angola’s army recognized the spread of 
the insurgency last July when it announced 
“clean-up campaigns mounted by the armed 
forces to once and for all annihilate the 
puppet gangsters in the pay cf imperialism 
and racist South Africans.” 

According to the communiqué, the cam- 
paigns “particularly focused” on 10 prov- 
inces that constitute more than half the 


country. 

Dismayed by the unraveling of the coun- 
try and heartened by Soviet and American 
efforts to broker a regional peace accord, 
African leaders embarked on a major cam- 
paign in August to urge the Angolan Gov- 
ernment to start political talks with the 
guerrillas’ organization. 

In late August, at what may have been the 
apex of the African peace initiative, Moussa 
Traore, President of Mali and acting presi- 
dent of the Organization of African Unity, 
arrived here for & two-day visit. 

At at a welcoming banquet, President dos 
Santos turned to his guest and said: “Angola 
does not accept pressures, from wherever 
they may come, which aim at the formation 
of a so-called coalition government,” 

FEEL VERY FRUSTRATED 


The president of the African organization 
left the following morning. 

“The Angolan Government people feel 
very frustrated,” a European ambassador 
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2 “They feel everyone is ganging up on 
em.” 

In interviews at the end of August Ango- 
lan Government officials displayed deep bit- 
terness about the guerrillas’ organization 
and its leader, Jonas Savimbi. 

Many cited a separate peace that they 
said Mr. Savimbi negotiated in the 1970's 
with Portuguese colonial officers, freeing 
the Portuguese to attack the Marxist group 
that eventually came to power here. Others 
cited the rebels’ military alliance with 
South Africa, a power that repeatedly in- 
vaded southern Angola since independence. 

“The massacres, the unholy alliance with 
South Africa—it has gone too deep for rec- 
onciliation,” said an Angolian economist 
who asked not to be named. 

Instead of reconciliation, the Angolan 
Government evidently calculates that two 
events may strengthen its hand for a suc- 
cessful final offensive against the guerrillas 
next year. 

FAVOR A DUKAKIS VICTORY 

First, officials openly hope that Gov. Mi- 
chael S. Dukakis of Massachusetts will win 
the United States Presidential race in No- 
vember. In June, Governor Dukakis said: 
“Military aid to Unita fans the flames of re- 
gional conflict in Southern Africa and 
should be halted.” 

In contrast, the Republican candidate, 
Vice President George Bush, met with Mr. 
Savimbi in Washington in June. Calling the 
Angolan rebel “a true patriot,” Mr. Bush 
said that ending aid to the guerrillas would 
be “an immoral sellout of a loyal friend and 
a foreign policy disaster.” 

A second event that would help Angola 
militarily would be the independence of Na- 
mibia, also known as South-West Africa, 
which is administered by South Africa and 
is used as a supply base for guerrilla camps 
in southeastern Angola. 

So far, Angola, Cuba and South Africa 
have not decided on a troop withdrawal 
timetable. The South Africans say the 
Cubans should go home in one year. The 
Angolans have offered three years. 

Mr. Savimbi is not represented at the 
talks. But in comments in mid-August to re- 
porters who visited his bush headquarters in 
Jamba, he charged that the Angolan Gov- 
ernment wants to use the extra time to 
mount a joint Cuba-Angolan assault to wipe 
out his organization. 

At the Defense Minister here, Lieut. Col. 
Mario Placido Cirilo de Sa, the Angolan 
army’s intelligence chief, smiled when asked 
if such an offensive is planned. 

“We don’t need Cuban troops to annihi- 
late Unita,” he said. 


{From the Wall Street Journal, Sept. 12, 
1988] 


BITTER LEGACY: AFTER 27 YEARS OF WAR, AN- 
GOLANS FIND “Peace” Has Lost Its MEAN- 
INO -NR W GENERATION CARRIES ON A 
Ficnt Born Sipes Vow WILL Last UNTIL 
VICTORY 

(By Roger Thurow) 

LUANDA, ANGOLA.—What is peace? 

Espirito Luciano, a 19-year old govern- 
ment soldier who stepped on a land mine 
and lost his left leg 18 months ago, is dumb- 
founded by the question. He scratches his 
head, laughs nervously, and asks his com- 
rades at a hostel for casualties, all of them 
amputees, for help. No one speaks. “Peace?” 
he finally says. “In Angola we do not know 
this word.” 

On the opposite end of this huge country, 
at the bush headquarters of the Angolan 
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rebel movement known as Unita. Lt. Col. 
Paulo Gato is equally puzzled. As the man 
in charge of Unita’s military instruction, he 
cannot conceive of life without war. 
“Peace?” he asks incredulously. “T'I always 
be a soldier.” 

For Angolans, who have know nothing but 
war since 1961, peace is an ion as 
arcane as a foreign language. For 14 years 
they fought Portuguese colonialists in a 
bloody struggle that ended in 1975. Then, 
on the day of independence, a fued between 
rival liberation movements exploded into an 
international conflict. Cuban soldiers 
streamed into the country to bolster the 
Marxist ruling party and repel U.S.-support- 
ed rebels backed by invading South African 
forces. The guns of Angola haven’t rested a 
day in 27 years. 

FILTH AND DECAY 


As a result, one of the richest countries in 
Africa, blessed with oil and diamonds, is 
now one of the world’s most impoverished. 
The capital of Luanda, once described as the 
Rio of Africa, is a filthy and smelly hovel of 
crumbling buildings and decaying morals. 
Angola is the orphan and amputee capital 
of the world. 

Recent visits to both sides of the civil war 
reveal the most enduring and tragic legacy 
of three decades of nonstop fighting: pro- 
found and divisive hatred and an ingrained 
intolerance that has made confrontation a 
virtue and negotiation a vice. Brotherhood 
and compromise, like the word peace, seem 
to have disappeared from the Angolan vo- 
cabulary. 

Even as the U.S mediates talks to rid 
Angola of its foreign armies, true peace in 
this sad corner of Africa remains as distant 
as ever. Several thousand South African 
troops completed their withdrawal by the 
beginning of September, and last week An- 
golan, Cuban and South African negotiators 
continued to discuss a timetable for the 
withdrawal of the 50,000 Cuban soldiers. In 
the meantime, the South Africans and 
Cubans have declared a ceasefire in their 
war. But not the Angolans. They don’t know 
the meaning of ceasefire, either. 

“How long can the war go on?” asks Desi- 
derio da Costa, Angola’s deputy minister of 
energy. “We are patient people. We can wait 
for the happy days.” In other words, the 
war will go on, and on. 

BIG STICKS AND RHETORIC 


Leaders on both sides of the civil war—the 
ruling Popular Movement for the Liberation 
of Angola, or MPLA, and the rebel National 
Union for the Total Independence of 
Angola, or Unita—speak softly at times, 
dreaming of happy days ahead. But they 
aren’t willing to lay down their big sticks, at 
least not until the enemy is vanquished. 

The MPLA talks about “national harmo- 
nization.” What this means is that South 
Africa’s Unita “puppets” must surrender or 
perish, “All those forces that oppose the 
party and the government will be defeated,” 
says Gen. Pedro Maria Tonha, the MPLA’s 
defense minister. The day Unita loses its 
U.S. and South African support, the MPLA 
believes, is the day Unita will be crushed. 

Unita talks of “national reconciliation.” 
What this means is that it will keep fighting 
until the MPLA, ridiculed as Cuban surro- 
gates, brings Unita into the government. 
“The MPLA will talk to us,” insists guerrilla 
leader Jonas Savimbi in an interview at his 
bush-camp base, called Jamba, deep in An- 
gola’s southeastern corner. “Otherwise we 
will resist.” Unita believes that the day the 
last Cuban leaves Angola is the day it will 
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smash the MPLA and march into Luanda. 
Even if U.S. and South African aid to Unita 
stops, Mr. Savimbi claims he has weapons 
and unspecified help from other “friends” 
that will sustain his guerrilla campaign for 
many years more. 


THE VIEW FROM LUANDA 


Nowhere is there a defeatist note. “No one 
believes they will lose,” says Espirito, the 
boy soldier. “We all expect to win.“ 

In the middle of a busy traffic circle in 
Luanda, a curious monument to the war de- 
picts two tanks running into each other. 
Across the street, a poster quotes the words 
of Agostinho Neto, the late MPLA leader 
and Angola’s first president after independ- 
ence: “Every citizen must consider himself 
to be a soldier.” 

On the southern edge of the capital, in a 
building that served as a restaurant and 
hotel during colonial days, 486 soldiers wait 
for the day when they can be fitted with 
new legs. This is an amputee hostel for the 
wounded awaiting flights to East Germany, 
Hungary, Yugoslavia or Russia for treat- 
ment. For them the fighting may be over, 
but the war endures. 

“Look at all the suffering Unita has 
caused,” says Espirito, resting his one leg on 
a bar stool. “How can we stop fighting 
now?” 

His superior officer, Lt. Alfredo dos 
Santos, has just returned from East Germa- 
ny, where his right foot was repaired. He 
interrupts with a diatribe against Unita. 
“You say they are our brothers. What 
brother would do this to his brother?” 

As a group of foreign journalists leaves 
the hostel, the soldiers hop to attention on 
one leg and raise their fists in determina- 
tion, “Viva MPLA!” they shout. “Victory is 
certain!” 

Angola's foreign interlopers—Cubans, 
South Africans, Americans and Soviets— 
may believe that a military victory by one 
side or the other is impossible. But such 
thinking is considerd heresy inside the 
country. In the central provinces of 
Huambo and Bie, still under MPLA control, 
emotions are particularly sharp, for this is 
where many of the Unita leaders were born. 

Over breakfast in the ornate government 
palace of Huambo, Andre Olamba, the pro- 
vincial director of culture, speaks disdainful- 
ly of the Unita “traitors” who he says 
attack and terrorize the peasants. He sheep- 
ishly admits that his brother-in-law joined 
Unita in 1975. But he's not from my side of 
the family,” he adds quickly. We don't 
even know if he's dead.” Nor does Mr. 
Olamba, picking at his fried chicken, seem 
to care. 

Just outside the town of Kuito in Bie 
province, local officials and residents stand 
amid the rubble of the delivery room of a 
maternity clinic. They say it was destroyed 
in May by a Unita blast. 

“Bandits,” says Clementio da Silva Ango- 
lares, the ideological commissar of the prov- 
ince, spitting out the MPLA’s standard de- 
scription of Unita. “Their war has no objec- 
tive. This is not a military unit. Babies are 
born here.” 

Peace is the last thing on his mind. “We 
can never imagine a reconciliation with 
Unita,” Mr. Angolares says to the delight of 
the citizenry crowding around him. “How 
can we reconcile with these people? How 
can we?” The best Unita can hope for, he 
says, is to accept the government’s offer of 
clemency. “Those who don’t turn them- 
selves over,” he warns, “are just awaiting 
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THE VIEW FROM JAMBA 


At Unita’s headquarters at Jamba, the 
war takes on an eerie timelessness. ‘The 
years, they just pass by,” says Brigadier Er- 
nesto Mulato, who was chased out of Angola 
by the Portuguese in 1960 only to return to 
the bush, and Unita, in 1975. We've been 
out here for 13 years, but for us it seems 
like yesterday.” 

Unita leaders, who began their guerrilla 
campaign against the Portuguese in 1966, 
say they didn’t fight for independence so 
that Angola could be re- colonized“ by 
Cubans and Soviets. The guerrillas claim 
control of one-third of the Angolan country- 
side—which they call Free Angola“ - and 
they pledge to continue fighting until they 
can “liberate” the rest of it. If that takes 
another 13 years, so be it. 

“When there is a common suffering of 
your people, it is easier to bear,” says Brig. 
Mulato. “Our people are a determined 
people. Look at Gen. Savimbi. He’s been 
fighting for 30 years, and every day he gets 
stronger and stronger.” 

That is seven years longer than Paulo, a 
short, sensitive lieutenant, has even been 
alive. Paulo was only 11 in 1976 when MPLA 
and Cuban forces swept into his town in Bie 
Province. He was at school the day his five 
sisters and parents were killed, and he man- 
aged to run away into the bush. A few days 
later, he was picked up by Unita forces. It 
wasn't long before the orphan became a sol- 
dier, 


A CAPTAIN'S STORY 


“I want the Cubans and the MPLA to pay 
for what has happened to my family,” 
Paulo says bitterly. “When I first went into 
the bush, I cried a lot. Now I understand I 
wasn't crying alone. What has happened to 
me has happened to millions of Angolans.” 

Like David Oliveira. He, too, was separat- 
ed from his family in 1976 when the fight- 
ing swept into Huambo Province, and he, 
too, “cried like a baby” during his first days 
in the bush. Today, he is 31 years old and a 
captain in Unita’s special forces. He has six 
steel pins in one ankle, which was shattered 
by a bullet in 1978. 

Reclining on a tree limb, scribbling into 
his diary of the war, Capt. Oliveira says, 
We are winning the war. I can tell you that 
for sure. We have the motivation.” 

He puts down his writing and saunters 
over to the billiards table sitting unevenly 
in the sand at Unita’s visitor’s camp. It is a 
jolting bit of civility in this land of war. 
“How can people live for 13 years in the 
bush, behind trees, under trees?” the cap- 
tain asks. “Thirteen years of fighting de- 
stroys people intellectually and physically. 
But you think of how all those people under 
Cuban control are living, and you don’t get 
tired. You can’t get tired.” 

He sinks a ball and continues his dis- 
course. “For Unita, it was hard to start 
fighting again in 1975 after fighting all 
those years for independence. But it isn't 
hard to continue fighting now,” he says. He 
proudly announces that he has a one-year- 
old son. He will take up my gun when I 
die,” the captain says. 

Mr. GRAHAM. Mr. President, I join 
with Senator DeConcin1 in submitting 
today a resolution intended to signal 
support for the negotiations now un- 
derway to bring peace and reconcilia- 
tion to Angola, and free elections as 
called for under United Nations Reso- 
lution 435 to Namibia. 
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This resolution is balanced and 
direct. It urges the administration to: 

Encourage direct negotiations be- 
tween the popular movement of the 
liberation of Angola [MPLA] and the 
National Union for the Total Inde- 
pendence of Angola [UNITA]; 

Appeal to African States and their 
governments to support peace and na- 
tional reconciliation in Angola; 

Continue to support UNITA as long 
as the MPLA continues to receive 
Soviet, Cuban or other Soviet-bloc or 
foreign military assistance. 

The resolution also welcomes the 
prospect of an independent Namibia 
and Namibian national reconciliation 
and self-determination. 

The key to eventual peace in Angola, 
as this resolution underscores, is na- 
tional reconciliation between the 
Marxist MPLA and Jonas Savimbi's 
UNITA. 

No matter one’s view of the MPLA 
or UNITA, the objective reality is that 
until the two sides sit down to settle 
their differences at the bargaining 
table, this civil war will continue. 

Mr. President, we must work to end 
this war. More than 60,000 lives have 
been lost; 500,000 people have been 
displaced. A promising economy— 
Angola is second only to Nigeria in oil 
production in black Africa—lies in 
ruins. 

After 13 years of bloodshed, the time 
for peaceful reconciliation is long past 
due. That is why I hope—and I know it 
is a hope shared by all of my col- 
leagues—that the negotiations now un- 
derway will bring peace. 

As you know, Mr. ident, UNITA 
is not a party to the current United 
States-mediated negotiations between 
the MPLA, Cuba and South Africa. 

This is not by choice. UNITA has 
long been willing to talk with the 
MPLA, without preconditions. The 
MPLA has refused. Nevertheless, we 
hope the current negotiations will 
create an environment whereby na- 
tional reconciliation talks can take 
place. 

The negotiations, which began 4 
months ago and have progressed 
through five rounds, continue to show 
progress. South Africa removed the 
last of its 2,000 troops from southern 
Angola on August 30, and has agreed 
to abide by U.N. Resolution 435. Under 
the U.N. plan, elections would be held 
in Namibia on June 1, 1989. South 
Africa would withdraw its military 
forces from Namibia by that time. 

Negotiators, who are scheduled to 
resume talks at Brazzaville in the 
Congo this week, must now focus on 
the tough issue of a Cuban troop with- 
drawal timetable. 

Although a degree of good faith con- 
tinues to characterize the negotia- 
tions, that good faith is now being put 
to the test. Cuba has stepped up its 
military activity in Angola and the 
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MPLA is engaging in large-scale build- 
up of sophisticated Soviet weaponry. 

As reported by the New York Times 
on September 9, the MPLA leadership 
appears determined to press for a mili- 
tary victory, despite appeals by Afri- 
can nations, the Soviet Union and the 
United States for a negotiated settle- 
ment. 

The Times quotes Angolan President 
Jose Eduardo Dos Santos as telling his 
national assembly in late August that 
the guerrillas’ “neutralization will 
demand an additional and final sacri- 
fice by our people and by our armed 
forces, combining politica! action with 
military action.” 

Mr. President, I ask unanimous con- 
sent that the September 9 Times arti- 
cle be printed, in the Recor following 
my remark. 

This despite efforts by African lead- 
ers to encourage the MPLA to enter 
into negotiations with UNITA. Indeed, 
President Dos Santos rebuffed Moussa 
Traore, acting president of the Organi- 
zation of African States and President 
of Mali, in his efforts to foster talks. 

At a time when delicate negotiations 
are underway, renewed military activi- 
ty coupled with hardline statements 
do not advance the cause of peace. 
Indeed, these actions indicate a con- 
tinuing determination on the part of 
the MPLA to deal with UNITA mili- 
tarily rather than politically. 

Appeals by African leaders for rec- 
onciliation are expected to continue 
when African leaders and foreign min- 
isters meet this week at the opening of 
the United Nations General Assembly. 
We can only hope they result in some 
progress. 

In the meantime, the path to contin- 
ued military confrontation can only 
lead to more bloodshed. No matter 
what one believes about UNITA, 
whether one agrees with them or not, 
the fact is that UNITA controls 20 
percent of Angola’s territory and an 
estimated 15 percent of Angola’s 9 mil- 
lion people. Jonas Savimbi has been in 
the bush for 13 years. He has made it 
clear that he’s not leaving Angola. 

One reason for UNITA’s military 
success is that it has a political pro- 
gram that makes sense and seems fair 
to many Angolans. The foundation of 
that program is national reconcilia- 
tion. 

UNITA has consistently supported 
national reconciliation and free elec- 
tions since it joined with the MPLA 
and the now defunct National Front 
for the Liberation of Angola in signing 
the Alvor accords in 1975. 

The accords called for the formula- 
tion of a constitution, electoral laws, 
and elections for a constituent assem- 
bly. That was a reasonable program 
then and it is one of the main reasons 
why UNITA remains popular among a 
significant portion of the Angolan 
population today. 


CONGRESSIONAL RECORD—SENATE 


It is also one of the reasons that the 
Congress repealed in 1985 the so-called 
Clark amendment prohibiting aid to 
UNITA. Another reason is that almost 
10 years of self-restraint—the Con- 
gress first passed the Clark amend- 
ment in 1976—was met not with reci- 
procity but the delivery of nearly $10 
billion in Soviet arms and a four-fold 
growth in Cuban forces in Angola to 
current level of more than 50,000. 

As recently as last year, the Senate 
went on record by a vote of 94 to 0 in 
support of free elections as outlined 
under the Alvor agreement, condem- 
ing Soviet and Cuban intervention in 
Angola and criticizing the MPLA for 
human rights violations. 

Mr. President, this resolution is com- 
pletely consistent with past Senate 
action. It comes at a critical juncture 
in the negotiations and will make an 
important contribution to their even- 
tual success. That success will turn on 
national reconciliation between the 
MPLA and UNITA. Without it, the 
war will continue. It is as simple as 
that. I urge my colleagues to support 
this resolution. 

There being no objection, the article 
mentioned earlier was ordered to be 
printed in the RECORD, as follows: 

{From the New York Times, Sept. 9, 1988] 

ANGOLANS STRIVE FOR MILITARY VICTORY 

(By James Brooke) 

LUANDA, ANGOLA.—Angola’s leadership ap- 
pears determined to press for a military vic- 
tory in the country’s 13-year-old civil war, 
despite African, American and Soviet ap- 
peals for a negotiated settlement. 

The calls for a political solution have 
taken on a special urgency this summer, 
when Angolan, Cuban and South African 
military diplomats are making an effort to 
set a timetable for the withdrawal of a 
Cuban expeditionary force that has protect- 
ed Angola’s Marxist Government since it 
achieved independence in 1975. 

Several diplomats, businessmen and aid 
workers interviewed here have expressed 
skepticism that the Government troops 
could maintain control without the Cubans. 

Armed by the United States and South 
Africa, guerrillas of the Union for the Total 
Independence of Angola, or Unita, have suc- 
ceeded in impoverishing this country, black 
Africa’s second largest oil producer after Ni- 
geria. 

HARD-LINE BY PRESIDENT 

In late August, President José Eduardo 
dos Santos sounded a hardline theme when 
he told members of the National Assembly 
that the guerrillas’ “neutralization will 
demand an additional and final sacrifice by 
our people and by our armed forces, combin- 
ing political action with military action.” 

Political action, the President stressed, 
would take the form of amnesty for individ- 
ual guerrillas, not power sharing with the 
guerrilla group. 

The guerrillas now exert direct control 
over about 15 percent of Angola’s popula- 
tion of 9 million in an area totalling about 
20 percent of the nation, diplomats here es- 
timate. 

In addition, roving guerrilla bands are 
active in each of Angola’s 18 provinces, and 
they exert veto power over productive eco- 
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nomic activity in most of this country, 
which is twice the size of France. 


FOCUSED ON 10 PROVINCES 

Angola’s army recognized the spread of 
the insurgency last July when it announced 
“clean-up campaigns mounted by the armed 
forces to once and for all annihilate the 
puppet gangsters in the pay of imperalism 
and racist South Africans.” 

According to the communiqué, the cam- 
paigns “particularly focused” on 10 prov- 
inces that constitute more than half the 
country. 

Dismayed by the unraveling of the coun- 
try and heartened by Soviet and American 
efforts to broker a regional peace accord, 
African leaders embarked on a major cam- 
paign in August to urge the Angolan Gov- 
ernment to start political talks with the 
guerrillas’ organization. 

In late August, at what may have been the 
apex of the African peace initiative, Moussa 
Traore, President of Mali and acting presi- 
dent of the Organization of African Unity, 
arrived here for a two-day visit. 

But at a welcoming banquet, President dos 
Santos turned to his guest and said: “Angola 
does not accept pressures, from wherever 
they may come, which aim at the formation 
of a so-called coalition government.” 


FEEL VERY FRUSTRATED 


The president of the African organization 
left the following morning. 

“The Angolan Government people feel 
very frustrated,” a European ambassador 
said. “They feel everyone is ganging up on 
them.“ 

In interviews at the end of August, Ango- 
lan Government officials displayed deep bit- 
terness about the guerrillas’ organization 
and its leader, Jonas Savimbi. 

Many cited a separate peace that they 
said Mr. Savimbi negotiated in the 1970's 
with Portuguese colonial officers, freeing 
the Portuguese to attack the Marxist group 
that eventually came to power here. Others 
cited the rebels’ military alliance with 
South Africa, a power that repeatedly in- 
vaded southern Angola since independence. 

“The massacres, the unholy alliance with 
South Africa—it has gone too deep for rec- 
onciliation,” said an Angolian economist 
who asked not to be named. 

Instead of reconciliation, the Angolan 
Government evidently calculates that two 
events may strengthen its hand for a suc- 
cessful final offensive against the guerrillas 
next year. 

PAVOR A DUKAKIS VICTORY 

First, officials openly hope that Gov. Mi- 
chael S. Dukakis of Massachusetts will win 
the United States Presidential race in No- 
vember. In June, Governor Dukakis said. 
“Military aid to Unita fans the flames of re- 
gional conflict in Southern African and 
should be halted.” 

In contrast, the Republican candidate, 
Vice President George Bush, met with Mr. 
Savimbi in Washington in June. Calling the 
Angolan rebel “a true patriot,” Mr. Bush 
said that ending aid to the guerrillas would 
be “an immoral sellout of a loyal friend and 
a foreign policy disaster.” 

A second event that would help Angola 
militarily would be the independence of Na- 
mibia, also know as South-West Africa, 
which is administered by South Africa and 
is used as a supply base for guerrilla camps 
in southeastern Angola. 

So far, Angola, Cuba and South Africa 
have not decided on a troop withdrawal 
timetable. The South Africans say the 
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Cubans should go home in one year. The 
Angolans have offered three years. 

Mr. Savimbi is not represented at the 
talks. But in comments in mid-August to re- 
porters who visited his bush headquarters in 
Jamba, he charged that the Angolan Gov- 
ernment wants to use the extra time to 
mount a joint Cuban-Angolan assault to 
wipe out his organization. 

At the Defense Ministry here, Lieut. Col. 
Mario Placido Cirilo de Sa, the Angolan 
army’s intelligence chief, smiled when asked 
if such an offensive is planned. 

“We don’t need Cuban troops to annihi- 
late Unita,” he said. 

Mr. SYMMS. Mr. President, as a 
member of the Senate Angola Task 
Force, I am pleased to join Senators 
DECONCINI and GRAHAM as a sponsor 
of legislation supporting the continued 
assistance to the UNITA freedom 
fighters in Angola. 

Included in support for this resolu- 
tion are Senators McCiure, DOLE, 
PROXMIRE, HATCH, HOLLINGS, HECHT, 
D'AMATO, CHILES, SIMPSON, SHELBY, 
Bonp, Boren, MCCAIN, COCHRAN, 
GRASSLEY, KASTEN, and KARNES. 

Mr. President, for more than 13 
years, Jonas Savimbi and the UNITA 
freedom fighters have combatted suc- 
cessfully the Communist MPLA 
regime in Angola. The illegitimate 
MPLA regime, propped up by 60,000 
Cubans and thousands of other Soviet- 
bloc personnel, have been unable to 
stop the spread of freedom and democ- 
racy in Angola. This is largely because 
of the courage, will and determination 
of UNITA. But it is also important to 
recognize that the assistance provided 
to UNITA by the United States and 
other Western democracies has played 
a vital role in bringing the MPLA and 
Cubans to the negotiating table. 

In 1984, when I visited President Sa- 
vimibi at his headquarters in Jamba, 
he asked me to carry a message back 
to the United States from the Angolan 
people. That message was to encour- 
age Congress to repeal the Clark 
amendment which prohibited any U.S. 
assistance to UNITA. I was pleased to 
sponsor the Senate language, which 
passed in 1985, repealing that amend- 
ment. Not only has U.S. assistance en- 
hanced UNITA’s military capabilities, 
it has encouraged other moderate 
Western nations to openly support 
UNITA’s struggle for freedom. 

Now, many years later, the MPLA 
regime, Cuba and the Government of 
South Africa have sat down at the ne- 
gotiating table to reach workable solu- 
tions for the entire southern Africa re- 
gional issues. These negotiations, 
which are mediated by the United 
States, have yielded some progress 
toward ending the Angolan war and 
bringing independence for Namibia. 
However, there is considerable work to 
be done before these goals can be 
reached. And it is very important for 
this Congress to outline the objectives 
that are important in the context of 
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the role the United States plays in 
solving these problems. 

Mr. President, my colleagues will re- 
member that earlier this year, under 
quite similar circumstances, the U.S. 
mediated negotiations to bring an end 
to the Afghan war and the removal of 
Soviet troops from that country. The 
overwhelming support in Congress for 
the Afghan resistence required U.S. 
negotiators to seriously review their 
position in ending that bloody war. 
Had it not been for the passage of the 
Afghan Resolution in March, the 
United States was, in the words of 
Deputy Assistant Secretary of State 
Robert Peck, “prepared * * * to pro- 
hibit U.S. military assistance to the 
Afghan resistance.” Moreover, Mr. 
Peck went on to state that they—the 
State Department—“would expect the 
Soviet Union to show reciprocal re- 
straint.” 

Today, the United States is in the 
midst of negotiating an end to another 
regional conflict. As I said earlier, the 
circumstances surrounding the current 
African negotiations resemble greatly 
the Afghan negotiations. And, it is the 
belief of the Senators who support the 
resolution being introduced today, 
that Congress must offer its guidance, 
support and recommendations before 
the negotiations continue further. 

I strongly encourage the leadership 
to bring this resolution up before the 
Senate for its timely consideration, 
and I encourage Senators listening to 
the floor debate to review this resolu- 
tion and join us as cosponsors. 


AMENDMENTS SUBMITTED 


MINIMUM WAGE LEGISLATION 


KASTEN AMENDMENT NO. 3046 


(Ordered to lie on the table.) 

Mr. KASTEN submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 837) to amend the Fair 
Labor Standards Act of 1938 to restore 
the minimum wage to a fair and equi- 
table rate, and for other purposes; as 
follows: 

On page 3, strike lines 1 through 11, and 
insert: 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the year ending December 31, 1988, not less 
than $3.75 an hour during the year begin- 
ning January 1, 1989, not less than $4.15 an 
hour during the year beginning January 1, 
1990, and not less than $4.55 an hour after 
December 31, 1990;”. 


SIMON AMENDMENT NO. 3047 
(Ordered to lie on the table.) 
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Mr. SIMON submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 837, supra; as follows: 


On page 4, strike out line 6 and all that 
follows through line 4 on page 7, and insert 
in lieu thereof the following new section: 
SEC. 4. PUERTO RICO, THE VIRGIN ISLANDS, AND 

AMERICAN SAMOA. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5(29 U.S.C. 205) is amended— 

(1) in subsection (a)— 

(A) by striking out Puerto Rico or the 
Virgin Islands, or in Puerto Rico and the 
Virgin Islands,” and inserting in lieu thereof 
“American Samoa”; and 

(B) by striking out “Puerto Rico and the 
Virgin Islands” and inserting in lieu thereof 
“American Samoa”; 

(2) in subsection (e), by striking out 
“Puerto Rico or the Virgin Islands (1) by 
the United States or by the government of 
the Virgin Islands” and inserting in lieu 
thereof “American Samoa (1) by the United 
States or by the government of American 
Samoa”; and 

(3) in the section heading, by striking out 
“PUERTO RICO AND THE VIRGIN ISLANDS” and 
inserting in lieu thereof “AMERICAN SAMOA”. 

(b) Mintimum Wace.—Section 6 (29 U.S.C. 
206) is amended— 

(1) in subsection (a)— 

(A) by striking out paragraph (3); and 

(B) by redesignating paragraphs (4) and 
(5) as paragraphs (3) and (4), respectively; 

(2) in subsection (b), by striking out sub- 
section (a)(5)” and inserting in lieu thereof 
“subsection (a4); and 

(3) in subsection (c)— 

(A) by striking out “Puerto Rico or the 
Virgin Islands” in paragraph (1) and insert- 
ing in lieu thereof “American Samoa”; 

(B) by striking out paragraphs (2) and (4); 
and 

(C) by redesignating paragraph (3) as 
paragraph (2). 

(c) Wace Orvers.—Section 8 (29 U.S.C. 
208) is amended— 

(1) in subsection (a)— 

(A) by striking out Puerto Rico and the 
Virgin Islands” and inserting in lieu thereof 
“American Samoa”; 

(B) by striking out “Puerto Rico, in the 
Virgin Islands, or in both places” in para- 
graph (1) and inserting in lieu thereof 
“American Samoa”; and 

(C) by striking out “Puerto Rico or the 
Virgin Islands, or in Puerto Rico and the 
Virgin Islands,” and inserting in lieu thereof 
“American Samoa”; 

(2) in subsection (b)— 

(A) by striking out “Puerto Rico or or in 
the Virgin Islands” and inserting in lieu 
thereof “American Samoa”; and 

(B) by striking out Puerto Rico and the 
Virgin Islands” and inserting in lieu thereof 
“American Samoa”; and 

(3) in the section heading, by striking out 
“PUERTO RICO AND THE VIRGIN ISLANDS” and 
inserting in lieu thereof “AMERICAN SAMOA”. 

(d) This section shall be effective three 
days after enactment. 


GRAMM AMENDMENTS NOS. 


3048-3054 
(Ordered to lie on the table.) 
Mr. GRAMM submitted seven 


amendments intended to be proposed 
by him to the bill, S. 837, supra; as fol- 
lows: 
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AMENDMENT No. 3048 


On page 3. line 20, strike “$500,000” and 
insert in lieu thereof “$10,000,000”. 


AMENDMENT | No. 3049 


On page 3, line 20, strike “$500,000” and 
insert in lieu thereof “$5,000,000”. 


AMENDMENT No. 3050 


On page 3, line 20, strike “$500,000” and 
insert in lieu thereof “$1,000,000”. 


AMENDMENT No. 3051 


On page 3, strike lines 5-11 and insert in 
lieu thereof: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, and 
not less than $10 an hour suring the year 
beginning January 1. 1989;". 


AMENDMENT No. 3052 


At the appropriate place add the follow- 
ing: “This Act shall not apply to: 

(1) anyone who has been receiving public 
assistance for more than twelve months.” 


AMENDMENT No. 3053 


At the appropriate place add the follow- 
ing: “This Act shall not apply to: 

(1) anyone who has been unemployed for 
more than twelve months.” 


AMENDMENT No, 3054 


At the appropriate place add the follow- 
ing: “This Act shall not apply to: 

(1) anyone who has been unemployed for 
more than twelve months, or 

(2) anyone who has been receiving public 
assistance for more than twelve months,” 


EVANS (AND CRANSTON) 
AMENDMENT NO. 3055 


(Ordered to lie on the table.) 

Mr. EVANS (for himself and Mr. 
CraNSTON) submitted an amendment 
intended to be proposed by them to 
the bill S. 837, supra; as follows: 

At the end of the pending amendment, 
insert the following: 

„b) Derrnitions.—For purposes of this 
section— 

“(1) the term “position” means employee 
positions that are subject to classification 
under chapter 51 of title 5, United States 
Code, or the job-grading system under sub- 
chapter IV of chapter 53 of such title; 

2) the term “Commission” means the 
Commission on Compensation established 
by subsection (c); 

“(3) the term Director“ means the Direc- 
tor of the Office of Personnel Management; 

) the term employee“ means an indi- 
vidual to whom chapter 51 or subchapter IV 
of chapter 53 of such title applies; 

65) the term “labor organization” shall 
have the meaning given such term by sec- 
tion 7103(a)(4) of such title; 

“(6) the term “economic analysis” means a 
method of analyzing differentials in pay be- 
tween and among positions within occupa- 
tions in order to determine if, and the 
extent to which, those differentials are at- 
tributable to factors such as seniority, 
merit, productivity, education, work experi- 
ence, geographic factors, supply and 
demand factors, or any other factor exclu- 
sive of sex, race, or ethnicity, and 

“(7) the term “objective job evaluation 
analysis” means a quantitative method of 
rating positions within occupations based 
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upon factors such as the skill, effort, re- 
sponsibilities, qualification requirements, 
and working conditions involved so that 
comparisons may be made with respect to 
the positions and occupations involved.” 

(e) ESTABLISHMENT.—There is established 
a commission to be known as the Commis- 
sion on Compensation Equity. 

d) Srupy.—(1) To determine whether 
distinction between rates of basic pay for 
Federal jobs in executive agencies of the 
United States Government reflect substan- 
tial differences in the duties, difficulty, re- 
sponsibility, and qualification requirements 
of the work performed, in accordance with 
sections 5101 and 5341 of title 5, United 
States Code, and are not based on consider- 
ations of sex, race, or national origin, the 
Commission shall provide, by contract with 
the consultant selected pursuant to subsec- 
tion (i), for— 

“(A) the conduct of a study of classifica- 
tion, grading, and pay-setting processes 
within and between the position-classifica- 
tion system under chapter 51 of such title 
and the job-grading system under subchap- 
ter IV of chapter 53 of such title, using 
standard objective job-evaluation and eco- 
nomic analysis techniques, to determine 
whether the development or implementa- 
tion of these processes results in the pay- 
ment of rates of basic pay for positions in 
which either sex is numerically predomi- 
nant or any race or ethnic group is dispro- 
portionately represented that are not in 
proportion to the duties, difficulty, respon- 
sibility, and qualification requirements of 
the work performed, and 

“(B) the preparation and submission of a 
report containing the findings of such 
study, including a list of any such positions 
and the extent of the differences in the 
rates of pay in such cases. 

2) For the purposes of this subsection, 
the term “executive agency” shall have the 
meaning given such term by section 105 of 
title 5, United States Code. 

(e) Report.—(1) Not later than eighteen 
months after the effective date of this sec- 
tion, the Commission shall transmit to the 
Senate Committee on Governmental Affairs 
and the House Committee on Post Office 
and Civil Service the report required by sub- 
section (d) and shall provide a copy of this 
report to the Director. 

“(2) The report shall include— 

(A) the Commission’s findings resulting 
from the study; and 

(B) the Commission’s recommendations, 
consistent with the provision of section 
6(d)(1) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 206(d)(1)) (as added by sec- 
tion 3 of the Equal Pay Act of 1963), for 
such administrative or legislative actions, or 
both, as it considers appropriate (including 
any recommendations for modification of 
the provisions of subsection (h)). 

3) Not later than ninety days after the 
Commission submits its report to the appro- 
priate Committees of the Congress pursuant 
to paragraph (1), the Director shall submit 
to such Committees and the Commission a 
repaort which shall include a detailed re- 
sponse to each of the findings and recom- 
mendations of the Commission. 

“(4) Not later than sixty days after the Di- 
rector submits the report to the appropriate 
commitees of the Congress pursuant to 
paragraph (3), the Commission shall submit 
to such Committees and additional com- 
ments that the Commission deems appropri- 
ate in response to the Director's report. 

“(5) The consultant's study and any find- 
ings, conclusions, recommendations, or com- 
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ments by the consultant or the Commission 
under this section with respect to such 
study shall be considered to be of an adviso- 
ry nature only. 

(f) APPOINTMENT OF COMMISSION.—(1)(A) 
The Commission shall be composed of nine 
members as follows: 

“(i) Two appointed by the President of the 
United States. 

„n One appointeed by the majority 
leader of the Senate. 

(iii) One appointed by the minority leader 
of the Senate. 

“(iv) One appointed by the Speaker of the 
House of Representatives. 

“(v) One appointed by the minority leader 
of the House of Representatives. 

“(vi) Three appointed by the Director to 
represent Federal employee labor organiza- 
tions, one designated (and certified to the 
Director) by each of the three respective 
labor organizations representing, as exclu- 
sive representatives, the largest number of 
individuals occupying positions that are sub- 
ject to chapter 51 or subchapter IV of chap- 
ter 53, of title 5, United States Code. 

“(B) Members of the Commission may not 
be members of Congress and shall, to the 
maximum extent practicable, be chosen 
from among persons who have extensive 
knowledge and technical expertise in the 
major areas of the .Commission’s consider- 
ation and study. 

“(2) All apppointments under paragraph 
(1) shall be made not later than sixty days 
after the effective date of this section. 

“(g) Administrative Provisions.—(1)(A) 
The President shall designate a Chairman 
of the Commission from among the Com- 
mission members. The Commission shall 
elect a Vice Chairman from among its mem- 
bers. The Vice Chairman shall act as Chair- 
man in the event of the absence or incapac- 
ity of the Chairman. 

“(B) The Commission shall adopt such 
rules and regulations as it considers neces- 
sary to establish its procedures and to 
govern the manner of its operations, its or- 
ganization, and its personnel. 

„C) Five members of the Commission 
shall constitute a quorum. 

D) Any vacancy in the Commission shall 
not affect its powers except to satisfy the 
quorum requirements in subparagraph (C). 
Such vacancy shall be filled in the manner 
in which the original appointment was 
made. 

“(2) Each member of the Commission who 
is not an officer or employee of the United 
States Government shall be paid compensa- 
tion at a rate equal to the daily equivalent 
of the rate of basic pay in effect for level IV 
of the Executive Schedule for each day the 
member is engaged in the performance of 
the duties of the Commission. 

“(3)(A) The Commission may appoint, ter- 
minate, and subject to subparagraph (B), fix 
the compensation of such personne! as it 
considers advisable to employ to assist in 
the performance of its duties, without 
regard to the civil service laws, the provi- 
sions of title 5, United States Code, or any 
other law relating to the number, classifica- 
tion, or compensation of employees. The 
Commission also may procure temporary 
and intermittent services in carrying out its 
responsibilities. The Chairman shall ap- 
point an executive director of the Commis- 
sion with the approval of a majority of the 
Commission members. 

“(B) An employee of the Commission may 
not receive compensation at a rate exceed- 
ing the rate of pay payable for grade GS-18 
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rng section 5332 of title 5, United States 
e. 

“(C) Service of an individual as a member 
of the Commission or as an employee of the 
Commission shall not be considered service 
in an appointive or elective position in the 
United States Government for the purposes 
of section 8344 and 8468 of title 5, United 
States Code. 

“(4) All members and employees of the 
Commission and all individuals performing 
temporary or intermittent services for the 
Commission shall, while performing the 
duties of the Commission, be paid per diem, 
travel and transportation expenses in the 
same manner as provided for under sub- 
chapter I of chapter 57 of title 5, United 
States Code. 

SA) The Commission or any member 
authorized by the Commission may, for the 
purposes of carrying out this section, hold 
such hearings and sit and act at such times 
and places, take such testimony, have such 
printing and binding done, enter into such 
contracts and other arrangements, with or 
without consideration or bond, and take 
such other actions as the Commission con- 
siders advisable, to the extent that amounts 
provided pursuant to subsection (k) are 
available. Any member of the Commission 
may administer oaths or affirmations to wit- 
nesses appearing before the Commission or 
before such member. 

“(B) The Commission is authorized to 
obtain directly from any officer, depart- 
ment, agency, establishment, or instrumen- 
tality of the United States Government 
such information, suggestions, estimates, 
and statistics as the Commission considers 

necessary to carry out this section. Each 
such officer, department, agency, establish- 
ment or instrumentality shall furnish, to 
the extent permitted by law, such informa- 
tion, suggestions, estimates, and statistics 
directly to the Commission, upon request 
made on behalf of the Commission. 

“(C) The Commission may use the United 
States mails and receive administrative sup- 
port from the Administrator of General 
Services in the same manner and under the 
same conditions as departments and agen- 
cies of the United States Government. 

D) No officer or agency of the United 
States Government shall require the Com- 
mission to submit any report, recommenda- 
tion, or other matter to any such officer or 
agency for approval, comment, or review 
before submitting such report, recommenda- 
tion, or other matter to Congress or Com- 
mittees of Congress. 

“(6) Upon request of the Commission, the 
head of any federal agency may detail, on a 
reimbursable basis, any of the personnel of 
such agency to the Commission to assist the 
Commission in carrying out its duties. 

“(7) The Commission shall meet from 
ee time, as its members consider appro- 
p: i 

ch) TERMINATION.—Ninety days after the 
date the Commission submits its comments 
pursuant to subsection (e)(4), the Commis- 
sion shall cease to exist. 

„ ConsuLTant.—The Commission shall 

„ develop the specifications for the 
study required under subsection (d) in the 
form of a request for proposals; and 

) solicit from the Comptroller General 
of the United States, the Congressional 
Office fo Technological Assessment, and the 

National Academy of Sciences a list of con- 
sultants who on the basis of the specifica- 
tions developed under subparagraph (A) and 
the objectivity, extensive knowledge and 
technical expertise of such consultants in 
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the matters to be studied pursuant to this 
section, are appropriate to conduct the 
study. 

“(2) The Comptroller General of the 
United States and the Congressional Office 
of Technological Assessment shall provide 
the lists to the Commission within sixty 
days after the date of such solicitation pur- 
suant to paragraph (1). 

“(3) From among the consultants on the 
lists provided pursuant to paragraph (1), the 
Commission shall select one consultant to 
conduct such study. 

(j) ConstrucTion.—Nothing in this Act 
may be construed to limit or expand any of 
the rights or remedies provided under the 
Civil Rights Act of 1964, section 6(d) of the 
Fair Labor Standards Act of 1938, or any 
other provision of law relating to discrimi- 
nation on the basis of race, color, religion, 
sex, national origin, handicap or age. 

(k) Funprinc—(1) Of the sums appropri- 
ated to the Office of Personnel Manage- 
ment for general operating expenses for 
fiscal year 1989 and 1990, an amount not to 
exceed $3,000,000 shall be made available to 
pay the expenses of the Commission and 
shall remain available for such purpose 
until September 30, 1991. 

2) The Commission, by majority vote, 
shall determine the necessary expenses of 
the Commission and notify the Director of 
the Office of Personnel Management. 

) EFFECTIVE Date.—This section shall 
take effect on October 1, 1988.“ 


PRESSLER AMENDMENT NO. 3056 


(Ordered to lie on the table.) 

Mr. submitted an 
amendment intended to be proposed 
bi him to the bill S. 837, supra; as fol- 
ows: 


At the end of the bill, add the following 
new section: 

SEC. 5. PAY OF MEMBERS OF CONGRESS. 

(a) SHORT Trrte.—This section may be 
cited as the “Congressional Pay Account- 
ability Act of 1988”. 

(bD) CONGRESSIONAL VOTE ON PRESIDENTIAL 
RECOMMENDATIONS TO INCREASE CONGRES- 
SIONAL RATES or Pay.—Section 225(i) of the 
Federal Salary Act of 1967 (2 U.S.C. 359) is 
amended to read as follows: 

„ EFFECTIVE DATE OF PRESIDENTIAL REC- 
OMMENDATIONS; CONGRESSIONAL VOTE ON IN- 
CREASES IN CONGRESSIONAL RATES OF Pay.— 
(XA) Except for the recommendations re- 
lating to Members of Congress (which shall 
be subject to the provisions of paragraph 
(2)), the recommendations of the President 
which are transmitted to the Congress pur- 
suant to subsection (h) of this section shall 
be effective as provided in subparagraph (B) 
of this paragraph, unless any such recom- 
mendation is disapproved by a joint resolu- 
tion agreed to by the Congress not later 
than the last day of the 30-day period which 
begins on the date on which such recom- 
mendations are transmitted to the Con- 


gress. 

„B) The effective date of the rate or rates 
of pay which take effect for an office or po- 
sition under subparagraph (A) of this para- 
graph shall be the first day of the first pay 
period which begins for such office or posi- 
tion after the end of the 30-day period de- 
scribed in such paragraph. 

“(2MA) The recommendations of the 
President relating to the rates of pay of 
Members of Congress which are transmitted 
to the Congress under subsection (h) of this 
section shall become effective only after the 
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enactment of a joint resolution as provided 
under subparagraph (B). 

“(B) The joint resolution described under 
subparagraph (A) shall— 

“(i) relate only to the issue of such recom- 
mendation to increase the rates of pay of 
Members of Congress; and 

„i) be recorded to reflect the vote of 
each Member of Congress thereon. 

“(C) For purposes of this paragraph the 
term “Members of Congress” includes all 
positions described under section 225(f)(A), 
except for the Vice President of the United 
States. 

( ) CONGRESSIONAL VOTE TO INCREASE CON- 
GRESSIONAL RATES OF Pay WITH INCREASES IN 
THE GENERAL ScCHEDULE.—Section 601(a)(2) 
of the Legislative Reorganization Act of 
1946 (2 U.S.C. 31(2)) is amended to read as 
follows: 

(2%) Any increase in the rates of pay of 
Members of Congress which corresponds to 
an increase in the rates of pay in the Gener- 
al Schedule under section 5305 of title 5, 
United States Code, in any fiscal year shall 
become effective only after enactment of a 
joint resolution as provided under subpara- 
graph (B). 

“(B) The joint resolution described under 
subparagraph (A) shall— 

0 relate only to the issue of the increase 
in the rates of pay of Members of Congress; 
and 

(ii) be recorded to reflect the vote of 
each Member of Congress thereon. 

(O) If a joint resolution is enacted as pro- 
vided under subparagraphs (A) and (B), ef- 
fective at the beginning of the first applica- 
ble pay period commencing on or after the 
first day of the month in which such joint 
resolution is enacted, each annual rate of 
pay of Members of Congress shall be adjust- 
ed by an amount, rounded to the nearest 
multiple of $100 (or if midway between mul- 
tiples of $100, to the next higher multiple of 
$100), equal to the percentage of such 
annual rate which corresponds to the over- 
all average percentage (as set forth in the 
report transmitted to the Congress under 
section 5305) of the adjustment in the rates 
of pay under the General Schedule.”. 

(d) CONGRESSIONAL VOTE ON ANY INCREASE 
IN THE RATES OF Pay OF MEMBERS OF CON- 
GrEss.—(1) Notwithstanding any other pro- 
vision of law, any increase in the rates of 
pay of Members of Congress shall become 
effective only after the enactment of a joint 
resolution as provided in subsection (b). 

(2) The joint resolution described under 
subsection (a) shall— 

(A) relate only to the issue of the increase 
in rates of pay of Members of Congress; 
an 

(B) be recorded to reflect the vote of each 
Member of Congress thereon. 


SYMMS AMENDMENT NO. 3057 


(Ordered to lie on the table.) 

Mr. SYMMS submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 837, supra; as follows: 

In section 2, strike the paragraph after 
the words “to read as follows:“ and insert in 
lieu thereof: 

“(1)(A) except as otherwise provided in 
this section, not less than $8.80 per hour 
during the period ending December 31, 1988. 

“(B) The Secretary shall determine and 
publish a wage order no later than October 
1 of each year which will increase the appli- 
cable amount in paragraph (1)(A)—$8.80 per 
hour in calendar year 1988—by an amount 
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equal to the increase in the consumer price 
index for all urban wage earners during the 
twelve-month period from July 1 of the pre- 
vious year through June 30 of the current 
year, and such increase in the minimum 
wage shall become applicable on January 1 
of the subsequent year.“. 


SIMON AMENDMENT NO. 3058 


(Ordered to lie on the table.) 

Mr. SIMON submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 837, supra; as follows: 


On page 4, strike out line 6 and all that 
follows through line 4 on page 7, and insert 
in lieu thereof the following new section: 
SEC, 4, PUERTO RICO, THE VIRGIN ISLANDS 

(a) SPECIAL INDUSTRY CommMITTEE.—Section 
5 (29 U.S.C. 205) is amended— 

(1) in subsection (a)— 

(A) by striking out “Puerto Rico or the 
Virgin Islands, or in Puerto Rico and the 
Virgin Islands,“; and 

(B) by striking out Puerto Rico and the 
Virgin Islands”; 

(2) in subsection (e), by striking out 
“Puerto Rico or the Virgin Islands (1) by 
the United States or by the government of 
the Virgin Islands” and 

(3) in the section heading, by striking out 
“PUERTO RICO AND THE VIRGIN ISLANDS” 

(b) Minimum Wace.—Section 6 (29 U.S.C. 
206) is amended— 

(1) in subsection (a)— 

(A) by striking out paragraph (3); and 

(B) by redesignating paragraphs (4) and 
(5) as paragraphs (3) and (4), respectively; 

(2) in subsection (b), by striking out sub- 
section (a)(5) and inserting in lieu thereof 
“subsection (a)(4)"; and 

(3) in subsection (c 

(A) by striking out “Puerto Rico or the 
Virgin Islands” in paragraph (1); 

on by striking out paragraphs (2) and (4); 


an 

(C) by redesignating paragraph (3) as 
paragraph (2). 

(c) Wace Orpers.—Section 8 (29 U.S.C. 
208) is amended— 

(1) in subsection (a)— 

(A) by striking out “Puerto Rico and the 
Virgin Islands”; 

(B) by striking out “Puerto Rico, in the 
Virgin Islands, or in both places” in para- 
graph (1), and 

(C) by striking out Puerto Rico or the 
Virgin Islands, or in Puerto Rico and the 
Virgin Islands,“; 

(2) in subsection (b)— 

(A) by striking out “Puerto Rico or in the 
Virgin Islands”; and 

(B) by striking out “Puerto Rico and the 
Virgin Islands”; and 

(3) in the section heading, by striking out 
“PUERTO RICO AND THE VIRGIN ISLANDS”. 

(d) This section shall be effective three 
days after enactment. 


HEINZ AMENDMENTS NOS. 3059 
AND 3060 


(Ordered to lie on the table.) 

Mr. HEINZ submitted two amend- 
ments intended to be proposed by him 
to the bill, S. 837, supra; as follows: 


AMENDMENT No. 3059 


In section 2 strike “$4.55” and insert in 
lieu thereof, “$4.45”. 
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AMENDMENT No. 3060 


On page 3, line 10, strike “$4.55” and 
insert in lieu thereof, “$4.45”. 


HATCH AMENDMENTS NOS. 3061 
THROUGH 3090 


(Ordered to lie on the table.) 

Mr. HATCH submitted 30 amend- 
ments intended to be proposed by him 
to the bill, S. 837, supra; as follows: 


AMENDMENT No. 3061 


At the appropriate place insert the follow- 
ing: “Section 2 of this Act shall not apply to 
Senior Volunteers employed as part of the 
Senior Companion Program as defined in 
the Domestic Volunteer Services Act so long 
as the pay for such Volunteers is increased 
by 20 cents on January 1, 1989; January 1, 
1990; and January 1, 1991.“ 


AMENDMENT No, 3062 


At the appropriate place insert the follow- 
ing: “Section 2 of this Act shall not apply to 
employers reimbursed by Medicare until the 
Health Care Financing Administration ad- 
justs Medicare payment rates to compensate 
for the increase in the minimum wage re- 
quired by this Act.” 


AMENDMENT No. 3063 
At the appropriate place insert the follow- 
ing: “Section 2 of this Act shall not apply to 
employers reimbursed by Medicaid until the 
Secretary of Health and Human Services 
certifies to Congress that at least half of the 
States have adjusted their Medicaid rates to 
compensate for the increase in the mini- 

mum wage required by this Act.” 


AMENDMENT No. 3064 


At the appropriate place insert the follow- 
ing: “Any increase required by Section 2 of 
this Act shall be delayed if the national un- 
employment rate on or before the date of 
the increase is greater than 7 percent, until 
such time as the national unemployment 
rate falls below 7 percent.” 


AMENDMENT No. 3065 


At the appropriate place insert the follow- 
ing: “Section 2 of this Act shall not apply to 
public school employees unless the Secre- 
tary of Education certifies to Congress that 
the increase will not adversely affect the 
quality of education and the safety and 
health of students will not be compromised 
due to inadequate staffing.” 


AMENDMENT No. 3066 


At the appropriate place insert the follow- 
ing: “Section 2 of this Act shall apply to 
public school employers at the start of each 
applicable school fiscal year.” 


AMENDMENT No. 3067 


At the appropriate place insert the follow- 
ing: “Section 2 of this Act shall not apply to 
public school employees until Congress ap- 
propriates sufficient funds to compensate 
State and local education agencies for the 
increase in cost to perform federally re- 
quired functions resulting from implemen- 
tation of this Act.” 


AMENDMENT No. 3068 
At the appropriate place insert the follow- 
ing: “Section 2 of this Act shall not apply to 
public higher education employees until 
Congress appropriates sufficient funds to 
compensate State higher education authori- 
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ties for the increase in cost to perform fed- 
erally required functions resulting from im- 
plementation of this Act.” 


AMENDMENT No. 3069 


At the appropriate place insert the follow- 
ing: “Section 2 of this Act shall not apply 
any to employee covered by a collective bar- 
gaining agreement.” 


AMENDMENT No. 3070 


At the appropriate place insert the follow- 
ing: “Section 2 of this Act shall not take 
effect until Congress enacts legislation to 
bring Senate and House employees under 
the coverage of the Fair Labor Standards 
Act.” 


AMENDMENT No. 3071 


At the appropriate place insert the follow- 
ing: “This Act shall not apply until Con- 
gress enacts legislation requiring that in cal- 
culating the wage rate, an employer may in- 
clude fringe benefits, bonuses, and gifts.” 


AMENDMENT No. 3072 


At the appropriate place insert the follow- 
ing: “This Act shall not apply until Con- 
gress enacts legislation requiring that in cal- 
culating the wage rate, an employer may 
take into account fringe benefits.” 


AMENDMENT No. 3073 


At the appropriate place insert the follow- 
ing: “This Act shall not apply until Con- 
gress enacts legislation requiring that in cal- 
culating the wage rate, an employer may 
take into account bonuses.” 


AMENDMENT No. 3074 


At the appropriate place insert the follow- 
ing: “This Act shall not apply until Con- 
gress enacts legislation requiring that in cal- 
culating the wage rate, an employer may 
take into account gifts.” 


AMENDMENT No. 3075 


At the appropriate place insert the follow- 
ing: “Prior to the implementation of Section 
2, the Director of the Office of Management 
and Budget shall transmit to Congress a list 
of the federal programs which may be af- 
fected, along with an estimate of the neces- 
sary increases in appropriations to prevent 
cuts in services, cuts in benefits, cuts in 
safety, or increases in citizens out-of-pocket 
costs.” 


AMENDMENT No. 3076 


At the appropriate place insert the follow- 
ing: “This Act shall not apply until the Con- 
gress enacts legislation to provide that for 
the purposes of P.L, 100-379, the passage of 
this Act shall be deemed adequate notifica- 
tion of termination for any employee who is 
terminated as a direct or indirect result of 
the passage of this Act.“ 


AMENDMENT No. 3077 


At the appropriate place insert the follow- 
ing: “Section 2 shall not apply to any area 
which has been declared a national disaster 
area for a period of 60 days following such 
declaration.” 


AMENDMENT No. 3078 
At the appropriate place insert the follow- 


ing: “Section 2 shall not apply to any pro- 
gram which is religiously affiliated.” 


os 
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AMENDMENT No. 3079 


At the appropriate place insert the follow- 
ing: “Prior to the implementation of Section 
2, the the Director of the Office of Manage- 
ment and Budget shall report to Congress 
on the impact this legislation will have on 
the federal budget deficit and on the budget 
impact on states and local governments.” 


AMENDMENT No. 3080 


At the appropriate place insert the follow- 
ing: “Prior to the implementation of Section 
2, the Secretary of Labor shall report to 
Congress on the impact this legislation will 
have on unemployment and the labor force 
participation of women, minorities, and the 
disabled,” 


AMENDMENT No. 3081 


At the appropriate place insert the follow- 
ing: “Prior to the implementation of Section 
2, the Secretary of Commerce shall report 
to Congress on the impact this legislation 
will have on the trade deficit.” 


AMENDMENT No. 3082 


At the appropriate place insert the follow- 
ing: “Prior to the implementation of Section 
2, the Commissioner of Social Security shall 
report to Congress on the impact this legis- 
lation will have on Social Security recipi- 
ents.” 


AMENDMENT No. 3083 


At the appropriate place insert the follow- 
ing: “Prior to the implementation of Section 
2, the Secretary of Labor shall report to 
Congress on the impact this legislation will 
have on displaced workers.” 


AMENDMENT No. 3084 


At the appropriate place insert the follow- 
ing: “Section 2 shall not apply to any em- 
ployer who has received a one year waiver 
from the Secretary upon showing severe 
economic hardship resulting from the com- 
pliance with this Act.” 


AMENDMENT No. 3085 

At the appropriate place, insert the fol- 
lowing: 

“Sec. RELIEF FOR SPECIAL ECONOMIC 
CONDITIONS. —The Governor of any state 
may petition the Secretary of Labor to 
delay the implementation of the minimum 
wage rates prescribed by section 6(a) if such 
Governor determines that economy of the 
state would be severely disadvantaged by 
the implemention of such rates.“ 


AMENDMENT No. 3086 
At the appropriate place, insert the fol- 
lowing: 


“Sec. . RELIEF FOR SPECIAL Economic 
ConpiTions.—“‘(a) The Governor of any 
State may petition the Secretary of Labor 
to delay the implementation of the mini- 
mum wage rates prescribed by section 6(a) 
and establish a special review committee to 
prescribe a minimum wage for such State 
aed on the economic conditions of that 


“(b) The special review committee shall be 
appointed by the Secretary of Labor and 
shall consist of representatives of business, 
labor, and state legislative and executive 
branch officials. 

“(c) In no case may the special review 
committee prescribe a minimum wage for a 
state which is less than $3.35 per hour.” 
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AMENDMENT No. 3087 
At the appropriate place, insert the fol- 
lowing: 


“SEC. RELIEF FOR SPECIAL ECONOMIC 
ConDrTIoNs.—The Governor of any state 
may petition the Secretary of Labor to 
delay the implementation of the minimum 
wage rates prescribed by section 6(a) if such 
Governor determines on the basis of eco- 
nomic evidence that the estimated job losses 
within the state would exceed 3,000.” 


AMENDMENT No. 3088 


At the appropriate place, insert the fol- 
lowing: 

“Sec. . RELIEF FoR SPECIAL ECONOMIC 
ConpiTions.—The Governor of any state 
may petition the Secretary of Labor to 
delay the implementation of the minimum 
wage rates prescribed by section 6(a) if such 
Governor determines on the basis of eco- 
nomic evidence that the estimated job losses 
within the state would exceed one-tenth of 
one percent of the labor force within the 
state.“ 


AMENDMENT No. 3089 
At the appropriate place, insert the fol- 
lowing: 


“Sec. . RELIEF FoR SPECIAL ECONOMIC 
Conpitions.—The Governor of any state 
may petition the Secretary of Labor to 
delay implementation of the minimum wage 
rates prescribed by section 6(a) if the ratio 
of the minimum wage prescribed by such 
section to the average hourly wage of such 
state is greater than 36 percent.” 


AMENDMENT No. 3090 

At the appropriate place, insert the fol- 
lowing new section: 

“Sec. . REDUCED MINIMUM WAGE FOR 
HicH UNEMPLOYMENT AreEas.—Section 6 of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 206) is amended by adding at the end 
thereof the following subsection: 

“(g)(1) Except as provided in paragraph 
(2), in the case an employee who resides in a 
State or political subdivision thereof that 
has an unemployment rate that is at least 
150 percent of the national average unem- 
ployment rate, if the State or political sub- 
division makes a recommendation to the 
Secretary that the rate or rates provided by 
subsection (a)(1) applicable to such employ- 
ee be temporarily reduced, such rate or 
rates may be reduced only for so long as and 
insofar as such employee is covered by a 
wage order issued by the Secretary pursuant 
to such recommendation. 

2) In the case of any employee in such 
State or political subdivision, no wage order 
issued by the Secretary pursuant to para- 
graph (1) shall— 

„A) prescribe a rate that is less than 
$3.35 an hour; 

„B) be effective for longer than a 12- 
month period; or 

“(C) permit an employer to reduce the 
rate of compensation paid to an employee as 
the result of the issuance of the order.“. 


KENNEDY AMENDMENT NOS. 
3091 THROUGH 3128 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted 38 
amendments intended to be proposed 
by him to the bill S. 837, supra; as fol- 
lows: 

AMENDMENT No. 3091 

In lieu of the matter proposed to be strick- 

en insert the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988". 

(2) by striking out Fair Labor Standards 
Amendments of 1977“ and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS, 

(a) SPECIAL INDUSTRY ComMITTEees,—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Minimum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (aX3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

„N) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orpvers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—" and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1)."; 
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(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,“; and 

ae in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 
13 by striking out and the Virgin Is- 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTEs.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employ- 
ment of such students will not reduce full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a ceritificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3092 


In lieu of the matter proposed to be 
stricken insert the following. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

(J) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;’. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GENAU. Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
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$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978" and in- 
serting in lieu thereof December 31, 1988”; 

(2) by striking out Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof ea a Wage Restoration Act of 
1988"; an 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4, PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY ComMuitTtTees.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“ and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mintmum Wace.—Section 6 of such Act 
(29 U.S.C. 205) is amended— 

(1) in subsection (aX3)— 

(A) by striking out “and the Virgin Is- 
lands"; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

“(cX1) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“ 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208 is amended— 

(1) in the first sentence of subsection (a), 
by striking out and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
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Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
CATES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 


Sec. NEW WAGE FOR FULL-TIME STUDENTS 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

(eki) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph b if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursu’.nt to this sub- 
section. 

(B) The wage referred to in subparagraph 
(a) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(bX4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3093 


In lieu of the matter proposed to be stri- 
ken insert the following: 


SECTION i. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988“. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.55 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeENERAL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 
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“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30; 1978” and in- 
serting in lieu thereof December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S. C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

“(a) The Secretary, on petition by the Mi- 
mimum Wage Board of Puerto Rico, shall as 
soon as practicable appoint a special indus- 
try committee to recommend the minimum 
rate or rates of wages to be paid under sec- 
tion 6 to employees in Puerto Rico on a de- 
termination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mintmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

7 by striking out or the Virgin Islands“; 
an 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

en) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands“: 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
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that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands.“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 


AMENDMENT No. 3094 


In lieu of the matter proposed to be strick- 
en insert the following: 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Minimum 
Wage Restoration Act of 1988“. 

SEC, 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;". 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraAL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF CovERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out ‘'$250,000" and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

“(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 
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(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“ and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “In Puerto Rico (1) 
by the United States”. 

(b) Mrinrmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 

and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

“(c)(1) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orvers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTes.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 


SEC. .NEW WAGE FOR FULL-TIME STUDENTS 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 


“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in Section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 
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(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
Section 6, but at least $3.35 an hour, 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work — 
than 20 hours per week. The Secretary ma: 
pursuant to authority in 29 U.S.C. (( 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3095 
At the appropriate place insert the follow- 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraL.—Effective January 1. 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977“ and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY CoMmMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
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provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.”; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Island (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mrntmum WaceE.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subseciton (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(b) by striking out “or the Virgin Islands”; 

d 


an 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(ee) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employment is covered by a wage order 
heretofore or hereafter issued by the Secre- 
tary pursuant to the recommendations of a 
special industry committee, that prescribes 
a wage order rate that is less that the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less that $3.35 an hour.“. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,“; and 

— 2 in the third sentence of subsection 
(b)— 
W striking out or in the Virgin Is- 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
cCATES.—Section 214(b) of such Act (29 U.S.C. 
214(b) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1XA), (2), and (3). 

SEC. . NEW WAGE FOR FULL TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


“(e)(1)(A) any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 
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(b) the wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the secretary 
has issued a certificate permitting a large 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3096 
At the appropriate place insert the follow- 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1900;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneRaAL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION oF CoverRAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 


SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

“(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
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vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mrntmum WaceE.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

7 by striking out or the Virgin Islands”; 
an 


(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(en) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that precribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace ORDERS.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—" and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,“: and 

925 in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caATES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands“ each place it appears in 
paragraph (1)(A), (2), and (3). 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


“(eX1XA) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the secretary which 
gives the employer’s name and business ad- 
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dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section, 

(B) The wage referred to in subparagraph 
(A) is a wage of 85 percent of the wage pre- 
cribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exeed one-tenth unless the secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3097 
At the appropriate place insert the follow- 


SECTION 1. SHORT TITLE. 

This Act may be cited as the Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraAL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);“. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 
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(J) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States“. 

(b) Mintmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(ei) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1)."; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and Virgin Islands,”; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 


SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 
“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
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subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3098 
eer the appropriate place insert the follow- 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC, 3, CHANGE IN ENTERPRISE TEST. 

(a) In GeneraL.—Effective January 1. 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 12(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY CoMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
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mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
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of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer's name and business ad- 


vailing wage structure of that industry on- tress and certification that the employment 


the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“ and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands“ and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mintmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

“(c)(1) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.”. 

(c) WAGE Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall from time to 
time, recommend the minimum wage rates 
to be paid by employers who are in Puerto 
Rico and who but for section 6(c) would be 
subject to the minimum wage requirements 
of section 6(a)(1)."; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
cates.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out ‘‘or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 
“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 


of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b\(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3099 


Strike all after “Section 1” and insert the 
following: 


SECTION . SHORT TITLE. 
This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 


SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) os section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 


SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeEneRAL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”’. 

- (b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 


SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 
(a) SPECIAL InpusTRY CoMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 
(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 
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„a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

I) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.”; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) MINIMUM WaceE.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 
Be by striking out “or the Virgin Islands”; 


(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

“(c)(1) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to par- 
agraph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) WAGE Orpers.—Section 8 of such Act 
(29 U.S. 208) is amended— 

(1) is the first sentence of subsection (a), 
by striking out ‘‘and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands.“; and 
452 in the third sentence of subsection 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTes.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 

Labor Standards Act of 1938 (29 U.S.C. 214) 
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is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in Section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce fuil-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
Section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 21 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will create a 
substantial probability of reducing full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 


AMENDMENT No. 3100 
Strike all after “Section 1” and insert the 
following. 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than 83.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraL.—Effective Janaury 1. 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);“. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988"; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 
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(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.”; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) MINIMUM Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

p) by striking out “or the Virgin Islands”; 
an 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(ech) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orvers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,”; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands“; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTEs.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraph (1)(A), (2), and (3). 
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SEC. .NEW WAGE FOR FULL-TIME STUDENTS 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


“(eX1XA) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in Section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
8 in Section 6, but at least 83.35 an 

our. 

(2) During any month in which full - time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3101 


Strike all after “Section 1” and insert the 
following: 


SHORT TITLE. 


This Act may be cited as the “Minimum 
Wage Restoration Act of 1988“. 


SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

) except as otherwise provided in this 
section, no less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 


SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneRaL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988"; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 
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SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

“(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.”; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) MIxIMUNA Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(e) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.55 an hour.”. 

(c) WAGE Orvers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islan: 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,”; and 
0 5 in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”, and 

(B) by striking out “and the Virgin Is- 
lands” 


(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
CATES.—Section 214(b) of such Act (29 U.S.C. 
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214(b)) is amended by striking out or the 
Virgin Islands” each place it appears in 
Paragraphs (1)(A), (2), and (3). 


SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 


(eX1XA) Any retail, service, agricultural, 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 21 hours per week, The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3102 
Strike all after “Section 1” and insert the 
following 
SHORT TITLE. 


This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 


SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 


SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraL.—Effective Janaury 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made of business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
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thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 


SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY ComMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

“(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determiantion that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mrntmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a}(3)— 

(A) by striking out and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

“(c)(1) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out committee — and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands.“; and 

1 in the third sentence of subsection 
(b)— 
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(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
catTEes.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 


SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 


(eX1XA) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section, 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3103 


In the instructions strike “the”, and insert 
the following: , strike all after the enacting 
clause and insert the following: 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 


SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less then $4.55 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GenerAL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);". 
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(b) PRESERVATION OF CovERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof December 31, 1988"; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 


SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu there of “in Puerto Rico (1) 
by the United States”. 

(b) Mintmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(ee) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage and order 
heretofore or hereafter issued by the Secre- 
tary pursuant to the recommendations of a 
special industry committee, that prescribes 
a wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“ 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
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would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,”; and 

5 in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTEs.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. . NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph (B) if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 per centum of the wage pre- 
poe in section 6, but at least $3.35 an 

our. 

(2) During any month in whch full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3104 


In the instructions strike “the”, and insert 
the following: , strike all after the enacting 
clause and insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
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tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988"; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY ComMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof of the following new 
subsection: 

“(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mintmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

“(c)(1) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee; that prescribe a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orvers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
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the following committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1)."; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTEs.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 


SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

(en)) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph (B) if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 per centum of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3105 


In the instructions strike the, and insert 
the following, strike all after the enacting 
clause and insert the following: 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 


SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 
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SEC. 3. CHANGE IN ENTERPRISE TEST, 

(a) In GeneraL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF CovERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988"; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 


SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS, 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(aX1) would substan- 
tially curtail employment; and 

(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mintmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

ny by striking out “or the Virgin Islands”; 
an 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(ex) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.”. 
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(c) WAGE Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
striking out and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out ‘“committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage rate 
to be paid by employers who are in Puerto 
Rico and who but for section 6(c) would be 
subject to the minimum wage requirements 
of section 6(a)(1)."; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands.“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands“. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
CATES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3106 


In the instructions strike the , and insert 
the following , strike all after the enacting 
clause and insert the following: 

SECTION 1, SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2, RESTORATION OF MINIMUM WAGE, 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
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ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC. 3, CHANGE IN ENTERPRISE TEST. 

(a) In GeENERAL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated):“. 

(b) PRESERVATION OF CoVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out June 30, 1978“ and in- 
serting in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 


SEC. 4, PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY CoMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.”, and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mintmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and : 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(e) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee; that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 
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2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
Pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.”. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,“; and 

on in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”, 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
CATES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

(ex) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3107 

In lieu of the matter proposed to be in- 
serted insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 
SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
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the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990: 


SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeEneERAL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 12(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);“. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 


SEC. 4, PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

“(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Minrmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

a by striking out or the Virgin Islands”; 
an 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(e) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
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wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1)."; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,” and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTEes.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 


(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dents may not exceed 12 and the proportion 
of these student hours of employment to 
the total hours of employment of all em- 
ployees may not exceed one-tenth unless 
the secretary has issued a certificate permit- 
ting a larger number or fraction. No individ- 
ual student covered by this program may 
work more than 20 hours per week. The sec- 
retary may, pursuant to authority in 29 
U.S.C. 214(b)4), issue such a certiticate 
upon finding that employment of such stu- 
dents will not create a substantial probabili- 
ty of reducing full-time employment oppor- 
tunities of persons other than those em- 
ployed pursuant to this subsection. 


AMENDMENT No. 3108 
In lieu of the matter proposed to be in- 
serted insert the following: 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 
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SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than a $3.75 an hour during the year 
beginning January 1, 1989, not less than 
$4.15 an hour during the year beginning 
January 1, 1990, and not less than $4.55 an 
hour after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY CoOMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

“(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.”; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Minrmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

iy by striking out “or the Virgin Islands”; 
an 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(ec) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
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seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.”. 

(c) Wace Orvers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out committee and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
cCATES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 


SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 


“(e)(1(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage precribed in section 6, 
pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3109 


In lieu of the matter proposed to be in- 
serted insert the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

() except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GenerRAL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4, PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

“(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mintmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out. “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 


(2) by striking out subsection (c) and in- 
serting in leu thereof the following new sub- 
section: 

(ec) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
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of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”’; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,”; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
CATES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraph (1)(A), (2), and (3). 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


“(eX1XA) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in Section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
wea in Section 6, but at least $3.35 an 

our. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 
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AMENDMENT No. 3110 


In lieu of the matter proposed to be strick- 
en insert the following: 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 
“(e(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection, 


AMENDMENT No. 3111 


In lieu of the matter proposed to be 
stricken insert the following: 
SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

(ech Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 per centum of the wage pre- 
pape ig in section 6, but at least $3.35 an 

our. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
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a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3112 
In lieu of the matter proposed to be strick- 
en insert the following: 
SEC. .NEW WAGE FOR FULL-TIME STUDENTS 
(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

(edi) any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3113 


In lieu of the matter proposed to be strick- 
en insert the following: 
Sec. . NEW WAGE FOR FULL-TIME STUDENTS 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
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covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3114 

Strike all after the first word and insert 
the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusively of excise taxes at the 
retail level that are separately stated):“. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

“(1) by striking out “June 30, 1978" insert- 
ing in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977“ and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988"; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY CoMMITTEES,—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 
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(b) Minrmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

„e) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out ‘“‘committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1)."; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands.“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands“. 


(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
cCATES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(eX1XA) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
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has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3115 


Strike all after the first word and insert 
the following: 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

(J) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GxNERALI.— Effective January 1. 
1989, paragraph (2) of section 3(s)(2)) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sale made 
or business done is not less than $500,000 
(exclusive of excise taxes at the retail level 
that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,000”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY CoMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

“(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico”; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
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Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Minrmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

D) by striking out “or the Virgin Islands"; 


an 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

“(cX1) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employees is covered by a wage order here- 
tofore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orvers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time- 
to-time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands.“: and 

5 55 in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands“. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTes.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out ‘‘or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


(edi) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
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dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No, 3116 


Strike all after the first word and insert 
the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977“ and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988"; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY CoMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“ and 
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(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mintmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

„e) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order that is less than the wage rate in 
effect under subsection (a)(1). 

2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,”, and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands“. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTEes.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands“ each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AmMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage, prescribed in 
section 6, but at least $3.35 an hour. 
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(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C, 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3117 
At the appropriate place insert the follow- 


SEC. .WAGE FOR FULL-TIME STUDENTS 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
oo by adding at the end the follow- 


(ex) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3118 


At the appropriate place, insert the fol- 
lowing: 
SEC. WAGE FOR FULL-TIME STUDENTS 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(eX1XA) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 
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(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3119 


At the appropriate place, insert the fol- 
lowing: 
SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 7, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4) 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3120 
At the appropriate place, insert the fol- 
lowing: 
SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 
(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
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employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 7, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4) 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3121 


Strike all after the first word and insert 
the following: 
SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(eX1XA) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 per centum of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3122 
Strike all after the first word and insert 
the following: 
SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 
(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
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an application form to the Secretary which 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 per centum of the wage pre- 
Nr in section 6, but at least $3.35 an 

ur. 

(2) During any month in which full - time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3123 


Strike all after the first word and insert 
the following: 
SEC. . NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 2140b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3124 
Strike all after the first word and insert 
the following: 
SEC. . NEW WAGE FOR FULL-TIME STUDENTS. 
(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
re by adding at the end the follow- 


"(eM A) Any retail, service, agricultural 
or higher education employer may, in lieu 
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of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3125 
Strike all after section and insert the fol- 
lowing: 
SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 
(a) AMENDMENT—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
3 by adding at the end the follow- 


(ene) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 21 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
emloyment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3126 
Strike all after section and insert the fol- 
lowing: 
SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 
(a) AMENDMENT—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
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is amended by adding at the end the follow- 
ing: 


“(eX 1A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 21 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3127 


Strike all after Section and insert the fol- 
lowing. 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 

(eX1XA) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 21 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 
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AMENDMENT No. 3128 
Strike all after section and insert the fol- 
lowing: 
SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 
(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
5 by adding at the end the follow - 


(eX1XA) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 21 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


COCHRAN AMENDMENT NO. 3129 


(Ordered to lie on the table.) 

Mr. COCHRAN submitted an 
amendment intended to be proposed 
by him to the bill S. 837, supra; as fol- 
lows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . PERSONNEL PLACEMENT SERVICE EM- 
PLOYEES. 

Section 13(b) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 213(b)) is amended— 

(1) by striking out the period at the end of 
paragraph (29) and inserting in lieu thereof 
; or”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(30) any individual employed as a person- 
nel consultant in the personnel placement 
service industry who is compensated at a 
rate per week of not less than a rate speci- 
fied in regulations issued by the Secretary, 
if more than one-half of the compensation 
of such individual for a representative 
period (of not less than 1 month) is derived 
from commissions for services rendered by 
such individual.”. 


DOMENICI AMENDMENTS 
3130 and 3131 


(Ordered to lie on the table.) 

Mr. DOMENICI submitted two 
amendments intended to be proposed 
by him to the bill S. 837, supra; as fol- 
lows: 


NOS. 
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AMENDMENT No. 3130 
At the appropriate place, insert the fol- 
lowing: 
SEC. .SUMMER YOUTH TRAINING WAGE. 
(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


“(e)(1)(A) Any employer may, in lieu of 
the minimum wage prescribed in section 6, 
pay any individual participating in the pro- 
gram authorized under Title II-B of the Job 
Training Partnership Act, as amended, the 
wage prescribed by subparagraph (B) if 
such employer.” 

(B) The wage referred to in subparagraph 
(A) is a wage 80% of the wage prescribed by 
Section 6, but at least $3.35 an hour. 

“(2) An employer may pay a participant 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 90 days 
beginning with the day the participant 
began employment with the employer.” 

(3) No participant may be displaced by 
any employer (including partial displace- 
ment such as reduction in hours, wages, or 
employment benefits) as a result of an em- 
ployer paying the rate described in this sub- 
section. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to participants first employed by an 
employer on or after January 1, 1989. 


AMENDMENT No. 3131 

At the appropriate place, insert the fol- 
lowing: 

SEC. .SUMMER YOUTH TRAINING WAGE. 

This Act shall not apply to individuals em- 
ployed in activities authorized under Title 
II-B of the Job Training Partnership Act, as 
amended. 


KENNEDY AMENDMENT NOS. 
3132 THROUGH 3135 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted four 
amendments intended to be proposed 
by him to the bill S. 837, supra; as fol- 
lows: 


AMENDMENT No. 3132 


On page 3 of the Committee substitute 
under Sec. 2, strike out lines 7 through 11 
and insert in lieu thereof the following: Jan- 
uary 31, 1989, not less than $3.75 an hour 
during the 11 months beginning February 1, 
1989, not less than $4.15 an hour during the 
year beginning January 1, 1990, and not less 
than $4.55 an hour after December 31, 
1990: 


AMENDMENT No. 3133 


On page 3 of the Committee substitute 
bill, under Sec. 3, strike out lines 20 and 21 
and insert in lieu thereof the following: 
$405,650 (exclusive of excise taxes at the 
retail level that are separately stated), 
during the year beginning January 1, 1989, 
not less than $448,900 during the year be- 
ginning January 1, 1990, and not less than 
$492,500 after December 31, 1990;”. 


AMENDMENT No. 3134 


On page 3 of the Committee substitute 
bill, under Sec. 3, strike out lines 20 and 21 
and insert in lieu thereof the following: 
$410,000 (exclusive of excise taxes at the 
retail level that are separately stated), 
during the year beginning January 1, 1989, 
not less than $450,000 during the year be- 
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ginning January 1, 1990, and not less than 
$500,000 after December 31, 1990;”. 


AMENDMENT No. 3135 

On page 3 of the Committee substitute 
under Sec. 2, strike out lines 5 through 11 
and insert in lieu thereof the following: “(1) 
except as otherwise provided in this section, 
not less than $3.35 an hour during the 
period ending January 31, 1989, Not less 
than $3.75 an hour during the year begin- 
ning February 1, 1989, not less than $4.15 an 
hour during the year beginning February 1, 
1990, and not less than $4.55 an hour after 
January 31, 1991;”. 


WILSON AMENDMENT NO. 3136 


(Ordered to lie on the table.) 

Mr. WILSON submitted an amend- 
ment intended to be proposed by him 
to the bill S. 837, supra; as follows: 

On page 3, strike out lines 5 through 11, 
and insert the following new paragraph: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.65 an hour during the year be- 
ginning January 1, 1989, not less than $3.95 
an hour during the year beginning January 
1, 1990, and not less than $4.25 an hour 
after December 31, 1990;". 


NICKLES AMENDMENT NOS. 3137 
AND 3138 


(Ordered to lie on the table.) 

Mr. NICKLES submitted two 
amendments intended to be proposed 
by him to the bill S. 837, supra; as fol- 
lows: 

AMENDMENT No. 3137 
At the appropriate place, add the follow- 


REPEAL OF THE DAVIS-BACON RESTRICTIONS 


Sec. . Section 276a of Title 40, United 
States Code, is hereby repealed for all gross 
sales of less than $500,000, 


AMENDMENT No. 3138 
At the appropriate place, add the follow- 


REPEAL OF DAVIS-BACON ACT RESTRICTIONS 

Sec. Section 276a. of title 40, United 
States Code, is hereby repealed for all con- 
tracts of less than $500,000. 


KASTEN AMENDMENT NO. 3139 


(Ordered to lie on the table.) 

Mr. KASTEN submitted an amend- 
ment intended to be proposed by him 
to the bill S. 837, supra; as follows: 


At the appropriate place in the bill, insert 
the following: 

SEC. . SOCIAL SECURITY EARNINGS LIMITATION 
INCREASED TO REFLECT INCREASE IN 
MINIMUM WAGE. 

(a) In GENERAL.—Section 203(f)(8) of the 
Social Security Act (42 U.S.C. 403(£)(8)) is 
amended by adding at the end thereof the 
following new subparagraph: 

(E) Notwithstanding any other provision 
of this subsection, in the case of any individ- 
ual who has attained retirement age (as de- 
fined in section 216(L)) the exempt amount 
determined under this paragraph for any 
month of a taxable year beginning after De- 
cember 31, 1988, shall be increased by an 
amount equal to— 
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“(i) the product of 

(J) the amount of the increase in the 
minimum wage per hour for such year 
under the Minimum Wage Restoration Act 
of 1988, and 

“(IT) 2000 hours; divided by “di) 12.”. 

(b) Errective Date.—The amendment 
made by subsection (a) shall apply to 
months in taxable years beginning after De- 
cember 31, 1988. 


HEINZ AMENDMENT NOS. 3140 
THROUGH 3147 


(Ordered to lie on the table.) 

Mr. HEINZ submitted eight amend- 
ments intended to be proposed by him 
to the bill S. 837, supra; as follows: 

AMENDMENT No. 3140 


Strike section 2, and insert in lieu thereof 
the following: 

“SEC, 2, RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.05 
an hour during the year beginning January 
1, 1990, not less than $4.35 an hour during 
the year beginning January 1, 1991, and not 
125 than 84.65 an hour after December 31. 

991:“.“ 


AMENDMENT No. 3141 


Strike section 2, and insert in lieu thereof 
the following: 

“SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.10 
an hour during the year beginning January 
1, 1990, not less than $4.45 an hour during 
the year beginning January 1, 1991, and not 
N pnan $4.65 an hour after December 31, 


AMENDMENT No. 3142 

Strike section 2, and insert in lieu thereof 
the following: 

“SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.05 
an hour during the year beginning January 
1, 1990, not less than $4.35 an hour after De- 
cember 31, 1990;”.” 


AMENDMENT No. 3143 


At the appropriate place insert: Notwith- 
standing any other provision of this meas- 
ure, the minimum wage shall not be less 
than $3.35 an hour during the period ending 
December 31, 1988, not less than $3.75 an 
hour during the year beginning January 1, 
1989, not less than $4.05 an hour during the 
year beginning January 1, 1990, not less 
than $4.35 an hour during the year begin- 
ning January 1, 1991, and not less than 
$4.65 an hour after December 31, 1991. 
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AMENDMENT No. 3144 


At the appropriate place insert: Notwith- 
standing any other provision of this meas- 
ure, the minimum wage shall not be less 
than $3.35 an hour during the period ending 
December 31, 1988, not less than $3.75 an 
hour during the year beginning January 1, 
— not less than 84.05 an hour during the 

ear beginning January 1, 1990, not less 
Nast $4.35 an hour hour after December 31, 
1990. 


AMENDMENT No. 3145 


At the appropriate place insert: Notwith- 
standing any other provision of this meas- 
ure, the minimum wage shall not be less 
than $3.35 an hour during the period ending 
December 31, 1988, not less than $3.75 an 
hour during the year beginning January 1, 
1989, not less than $4.10 an hour during the 
year beginning January 1, 1990, not less 
than $4.45 an hour during the year begin- 
ning January 1, 1991, and not less than 
$4.65 an hour after December 31, 1991. 


AMENDMENT No. 3146 


At the appropriate place insert: Notwith- 
standing any other provision of this meas- 
ure, the minimum wage shall not be less 
than $3.35 an hour during the period ending 
December 31, 1988, not less than $3.75 an 
hour during the year beginning January 1, 
1989, not less than $4.20 an hour during the 
year beginning January 1, 1990, not less 
than $4.50 an hour hour after December 31, 
1990. 


AMENDMENT No. 3147 


At the appropriate place insert: Notwith- 
standing any other provision of this meas- 
ure, the minimum wage shall not be less 
than $3.35 an hour during the period ending 
December 31, 1988, not less than $3.75 an 
hour during the year beginning January 1, 
1989, not less than $4.05 an hour during the 
year beginning January 1, 1990, not less 
than $4.35 an hour during the year begin- 
ning January 1, 1991, and not less than 
$4.55 an hour after December 31, 1991. 


ARMSTRONG (AND OTHERS) 
AMENDMENT NO. 3148 


(Ordered to lie on the table.) 

Mr. ARMSTRONG (for himself, Mr. 
Nicklxs, Mr. HATCH, Mr. HELMS, Mr. 
Syms, Mr. COCHRAN, Mr. GRAMM, and 
Mr. Boschwrrz) submitted an amend- 
ment intended to be proposed by them 
to the bill S. 837, supra; as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . HOMEWORK. 

(a) In GeneraL.—Section 11(d) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
211(d)) is amended— 

(1) by inserting “(1)” after the subsection 
designation; 

(2) by striking out “Administrator” each 
place it appears and inserting in lieu thereof 


tary”; 

(3) by striking out “regulating, restricting, 
or prohibiting” and inserting in lieu thereof 
“regulating or restricting”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) The Secretary may not make any reg- 
ulation or order under this act that would 
prohibit an individual from engaging in 
homework as an employee of any employer 
subject to this Act, except that the Secre- 
tary may make such an order with respect 
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to an individual employer found to be in vio- 
lation of this Act. For purposes of this para- 
graph, an individual shall be considered as 
being engaged in homework if the individual 
performs work in the individual's home as 
an employee of a particular employer. 

“(3) Not later than 1 year after the date of 
enactment of this paragraph, and each year 
thereafter, the Secretary shall report to 
Congress on— 

the impact on industries and employ- 
ers of regulations of the Secretary under 
paragraph (1); and 

“(B) the economic effect on industries and 
employees of paragraph (2).” 

(b) EFFECT ON EXISTING REGULATIONS AND 
Orvers.—Any regulation or order of the 
Secretary of Labor made under section 11(d) 
of the Fair Labor Standards Act of 1938 
before the date of enactment of this Act 
that is not authorized by such section (as 
amended by subsection (a)) shall, as of such 
date of enactment, be of no force or effect. 


HARKIN AMENDMENTS NOS. 3149 
THROUGH 3152 


(Ordered to lie on the table.) 

Mr. HARKIN submitted four 
amendments intended to be proposed 
by him to the bill S. 837, supra; as fol- 
lows: 


AMENDMENT No. 3149 


At the appropriate place, insert the fol- 
lowing new section: 


SEC. . EFFECTIVE DATE; TIP CREDIT. 

(a) EFFECTIVE DATE.— 

(1) In GenerRAL.—Except as provided in 
paragraph (2), no amendment made by this 
Act shall become effective unless the 
amendment made by subsection (b) is en- 
acted into law. 

(2) TIP CREDIT.—The amendment made by 
subsection (b) shall become effective 5 days 
after the date of enactment of this Act. 

(b) Tre Crepit.—The third sentence of 
section 3(m) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(m)) is amended 
by striking out “in excess of 40 per centum 
of the applicable minimum wage rate,” and 
inserting in lieu thereof “in excess of (1) 45 
percent of the applicable minimum wage 
rate during the period ending December 31, 
1989, and (2) 50 percent of the applicable 
minimum wage rate after December 31, 
1989,”. 


AMENDMENT No. 3150 


At the appropriate place, insert the fol- 
lowing new section: 


SEC. EFFECTIVE DATE; TIP CREDIT. 

(a) EFFECTIVE Date.—No amendment made 
by this Act shall become effective unless the 
amendment made by subsection (b) is en- 
acted into law. 

(b) Tre Crepit.—The third sentence of 
section 3(m) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(m)) is amended 
by striking out “in excess of 40 per centum 
of the applicable minimum wage rate,” and 
inserting in lieu thereof “in excess of (1) 45 
percent of the applicable minimum wage 
rate during the period ending December 31, 
1989, and (2) 50 percent of the applicable 
minimum wage rate after December 31, 
1989,”. 


AMENDMENT No. 3151 
At the appropriate place, insert the fol- 
lowing: 
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SEC. EFFECTIVE DATE; TIP CREDIT. 

(a) EFFECTIVE Dar. No amendment made 
by this Act shall become effective unless the 
amendment made by subsection (b) is en- 
acted into law. 

(b) TIP CREDIT.— 


AMENDMENT No. 3152 


In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. . EFFECTIVE DATE; TIP CREDIT. 

(a) EFFECTIVE DATE.—No amendment made 
by this Act shall become effective unless the 
amendment made by subsection (b) is en- 
acted into law. 

(b) Trp Creprt.—The third sentence of 
section 3(m) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(m)) is amended 
by striking out “in excess of 40 per centum 
of the applicable minimum wage rate,” and 
insert in lieu thereof “in excess of (1) 45 
percent of the applicable minimum wage 
rate during the period ending December 31, 
1989, and (2) 50 percent of the applicable 
F gui wage rate after December 31, 

9.0. 


McCLURE AMENDMENTS NOS. 
3153 AND 3154 

(Ordered to lie on the table.) 

Mr. McCLURE submitted two 


amendments intended to be proposed 
by him to the bill S. 837, supra; as fol- 
lows: 

AMENDMENT No. 3153 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . MAXIMUM HOUR EXEMPTION FOR IRRIGA- 
TION DISTRICTS. 

Paragraph (12) of section 13(b) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
213(b)(12) is amended to read as follows: 

“(12) any employee employed in agricul- 
ture or in connection with the operation or 
maintenance of ditches, canals, reservoirs, 
or waterways— 

A) operated 

“() by a water delivery organization that 
is qualified as exempt under the Internal 
Revenue Code of 1986; or 

u) on a sharecrop basis; and 

“(B) which facilities are used exclusively 
for supply and storing water, 85 percent of 
which is ultimately delivered for agricultur- 
al purposes; or”. 


AMENDMENT No. 3154 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . MAXIMUM HOUR EXEMPTION FOR IRRIGA- 
TION DISTRICTS. 

Paragraph (12) of section 13(b) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
213(b)(12) is amended to read as follows: 

“(12) any employee employed in agricul- 
ture or in connection with the operation or 
maintenance of ditches, canals, reservoirs, 
or waterways— 

“(A) operated— 

0 by a water delivery organization that 
has less than 100 total employees and is 
qualified as exempt under the Internal Rev- 
enue Code of 1986; or 

i) on a sharecrop basis; and 

“(B) which facilities are used exclusively 
for supply and storing water, 85 percent of 
which is ultimately delivered for agricultur- 
al purposes; or”. 


WILSON AMENDMENT NO. 3155 
(Ordered to lie on the table.) 
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Mr. WILSON submitted an amend- 
ment intended to be proposed by him 
to the bill S. 837, supra; as follows: 


At the appropriate place, insert the fol- 
lowing: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.65 an hour during the year be- 
ginning January 1, 1989, not less than $3.95 
an hour during the year beginning January 
1, 1990, and not less than $4.25 an hour 
after December 31, 1990: 


DOMENICI AMENDMENT NO. 3156 


(Ordered to lie on the table.) 

Mr. DOMENICI submitted an 
amendment intended to be proposed 
by him to the bill S. 837, supra; as fol- 
lows: 


At the appropriate place, insert the fol- 
lowing: 
SEC. . SUMMER YOUTH TRAINING WAGE. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


“(e)(1A) Any employer may, in lieu of 
the minimum wage prescribe by section 6, 
pay any individual participating in the pro- 
gram authorized under title II-B of the Job 

Partnership Act, as amended, the 
wage prescribed by subparagraph (B) if 
such employer. 

„B) The wage referred to in subpara- 
graph (A) is a wage of 80 percent of the 
wage prescribed by section 6, but of least 
$3.35 an hour. 

“(2) An employer may pay a participant 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 90 days 
beginning with the day the participant 
began employment with the employer.” 

“(3) No participant may be displaced by 
any employer (including partial displace- 
ment such as reduction in hours, wages, or 
employment benefits) as a result of an em- 
ployer paying the rate described in this sub- 
section.“. 

(b) EFFECTIVE Dar. -The amendment 
made by subsection (a) shall apply with re- 
spect to participants first employed by an 
employer on or after January 1, 1989. 

(c) AMENDMENT.—Section 142 of the Job 
Training Partnership Act is amended by de- 
leting “Section 6(a)(1) of” wherever it ap- 
pears. 


KENNEDY AMENDMENT NO. 3157 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted an 
amendment intended to be proposed 
by him to the bill S. 837, supra; as fol- 
lows: 


Strike all after the first word and insert 
the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
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1, 1990, and not less than $4.55 an hour 
after December 31, 1990;”. 


SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business doen is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out June 30, 1978” and in- 
serting in lieu thereof December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY CoMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„a) The Secretary, on petition by the 
Minimum Wage Board of Pureto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

I) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) MINIMUM Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(ee) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
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pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.”. 

(c) WAGE Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out ‘“committee—" and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,“; and 
822 in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 
22 striking out and the Virgin Is- 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
cAaTES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
23 by adding at the end the follow- 


(eX1XA) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. No individual student 
covered by this program may work more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


HARKIN AMENDMENTS NOS. 3158 
THROUGH 3161 


(Ordered to lie on the table.) 

Mr. HARKIN submitted four 
amendments intended to be proposed 
by him to the bill S. 837, supra; as fol- 
lows: 

AMENDMENT No. 3158 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . EFFECTIVE DATE; TIP CREDIT. 

(a) EFFECTIVE DATE.— 
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(1) IN GENERAL.—Except as provided in 
paragraph (2), no amendment made by this 
Act shall become effective unless the 
amendment made by subsection (b) is made 
as part of this Act. 

(2) Trp cREDIT.—The amendment made by 
subsection (b) shall become effective 5 days 
after the date of enactment of this Act. 

(b) Tre Crepit.—The third sentence of 
section 3(m) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(m)) is amended 
by striking out “in excess of 40 per centum 
of the applicable minimum wage rate,” and 
inserting in lieu thereof “in excess of (1) 45 
percent of the applicable minimum wage 
rate during the period ending December 31, 
1989, and (2) 50 percent of the applicable 
mium wage rate after December 31, 
1989,”. 


AMENDMENT No. 3159 


In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. .EFFECTIVE DATE; TIP CREDIT. 

(a) EFFECTIVE Date.—No amendment made 
by this Act shall become effective unless the 
amendment made by subsection (b) is made 
as part of this Act. 

(b) Tir Crepit.—The third sentence of 
section 3(m) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(m)) is amended 
by striking out “in excess of 40 per centum 
of the applicable minimum wage rate,” and 
inserting in lieu thereof “in excess of (1) 45 
percent of the applicable minimum wage 
rate during the period ending December 31, 
1989, and (2) 50 percent of the applicable 
minimum wage rate after December 31, 
1989,”. 


AMENDMENT No. 3160 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . EFFECTIVE DATE; TIP CREDIT. 

(a) EFFECTIVE Date.—No amendment made 
by this Act shall become effective unless the 
amendment made by subsection (b) is made 
as part of this Act. 

(b) Tre Crepit.—The third sentence of 
section 3(m) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(m)) is amended 
by striking out “in excess of 40 per centum 
of the applicable minimum wage rate,” and 
inserting in lieu thereof “in excess of (1) 45 
percent of the applicable minimum wage 
rate during the period ending December 31, 
1989, and (2) 50 percent of the applicable 
2 wage rate after December 31, 

989,". 


AMENDMENT No, 3161 

At the appropriate place, insert the fol- 
lowing: 

SEC. EFFECTIVE DATE; TIP CREDIT. 

(a) EFFECTIVE Date.—No amendment made 
by this Act shall become effective unless the 
amendment made by subsection (b) is made 
as part of this Act. 

(b) TIP CREDIT.— 


SPECTER (AND HEINZ) 
AMENDMENT NOS. 3162 AND 3163 

(Ordered to lie on the table.) 

Mr. SPECTER (for himself and Mr. 
HEINZ) submitted two amendments in- 
tended to be proposed by them to the 
bill S. 837, supra; as follows: 

AMENDMENT No. 3162 

At the end add the following: 
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SEC. 5. CERTAIN STEEL FACILITIES. 

(a) In Generat.—The provisions of this 
Act shall not take effect unless the provi- 
sions of subsection (b) are enacted. 

(b) RESTRICTION ON SALE.—Nothwithstand- 
ing any other provision of law, the steel fa- 
cilities of Wheeling-Pittsburgh Steel Corpo- 
ration located at Monessen, Pennsylvania, 
that are subject to bankruptcy proceedings 
may only be sold to a buyer who agrees to 
continue to operate the steel facilites at Mo- 
nessen, Pennsylvania. 


AMENDMENT No, 3163 

At the end, add the following: 
SEC. 5. CERTAIN STEEL FACILITIES, 

(a) In GeneraL.—The provisions of this 
Act shall not take effect unless the provi- 
sions of subsection (b) are enacted. 

(b) RESTRICTION ON SALE.—Notwithstand- 
ing any other provision of law, no steel or 
other facility, that are subject to bankrupt- 
cy p may be sold to a foreign 
buyer where the Economic Development 
Administration (E.D.A.) has a Security inter- 
est when the foreign buyer intends to 
remove their facilities from their existing 
locale in the United States when there are 
other buyers for those facilities even 
though there is a significant price differen- 
tial which may cause a financial loss to the 
E. P. A. 


DOLE AMENDMENT NOS. 3164 
AND 3165 


(Ordered to lie on the table.) 

Mr. DOLE submitted two amend- 
ments intended to be proposed by him 
to the bill S. 837, supra; as follows: 


AMENDMENT No, 3164 


On page 3, strike out lines 5 through 11 
and insert in lieu thereof the following: 
SEC. 2. MINIMUM WAGE. 

(a) In GENERAL.—Paragraph (1) of section 
6(a) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 206(a)(1)) is amended to read as 
follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.75 an hour during the year be- 
ginning January 1, 1989, not less than $4.15 
an hour during the year beginning January 
1, 1990, and not less than $4.55 an hour 
after December 31, 1990; ”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall not become ef- 
fective until January 1 of a calendar year 
following a calendar year in which the aver- 
age unemployment rate in the United States 
is less than 5 percent. 


AMENDMENT No. 3165 


On page 3, strike out lines 5 through 11 
and insert in lieu thereof the following: 
SEC. 2. MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Standard Act of 1938 (29 U.S.C. 206(a)(1)) is 
amended to read as follows: 

“(1) except as otherwise provided in this 
section— 

“(A) in the case of any calendar year fol- 
lowing a calendar year in which the average 
unemployment rate in the United States is 
less than 6 percent, not less than $3.35 an 
hour during the period ending December 31, 
1988, not less than $3.75 an hour during the 
year beginning January 1, 1989, not less 
than $4.15 an hour during the year begin- 


September 20, 1988 


ning January 1, 1990, and not less than 
$4.55 an hour after December 31, 1990; or 

“(B) in the case of any calendar year fol- 
lowing a calendar year in which the average 
unemployment rate in the United States is 6 
percent or more, not less than the minimum 
wage rate in effect under subparagraph (A) 
during such previous calendar year:“. 


McCONNELL AMENDMENT NOS. 
3166 and 3167 


(Ordered to lie on the table.) 

Mr. McCONNELL submitted two 
amendments intended to be proposed 
by him to the bill S. 837, supra; as fol- 

ows: 


AMENDMENT No. 3166 
a the appropriate place add the follow- 
g: 


Sec. . (a) Section 315 of the Communica- 
oe Act of 1934 (47 U.S.C. 315) is amend- 


ees in subsection (b)(1), by striking “class 
and”; 

(2) by redesignating subsections (c) and 
pe subsections (d) and (e), respectively; 
an 

(3) by inserting immediately after subsec- 
tion (b) the following new subsection: 

“(c) A licensee shall not preempt the use, 
during any period specified in subsection 
(b)(1), of a broadcasting station by a legally 
qualified candidate for public office who has 
purchased such use pursuant to the provi- 
sions of subsection (b)(1).”. 

(b) This section and the amendments 
made by this section shall become effective 
on November 9, 1988 and shall apply to elec- 
tions held after such date. 


AMENDMENT No. 3167 


At the end of the pending matter, add the 
following new title: 

TITLE —FULL DISCLOSURE OF 
ELECTION-RELATED EXPENDITURES 

Sec. Section 30109005) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(9)(B)) is amended— 

(1) in clause (ii) by inserting before the 
semicolon at the end thereof the following: 
„ except that any payment, services, or 
other benefit furnished or otherwise made 
available by a corporation or by a labor or- 
ganization directly attributable to a regis- 
tration or get-out-the-vote campaign, shall, 
if the aggregate of such payments and the 
fair market value of such services or other 
benefit exceed $2,000 for any election, be re- 
ported to the Commission in accordance 
with section 434(a)(4)(A)(i) of this title, and 
in accordance with section 434(a)(4)(A)(ii) 
of this title with respect to any general elec- 
tion”; and 

(2) in clause (iii) by striking out “(other 
than a communication primarily devoted to 
subjects other than the express advocacy of 
the election or defeat of a clearly identified 
candidate)”. 

Sec. . Section 301(14) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(14)) is amended to read as follows: 

14) The term ‘national committee’ 
means the organization or organizations 
which, by virtue of the bylaws of a political 
party, are responsible for the day-to-day op- 
eration of such political party at the nation- 
al level, including the Democratic National 
Committee, the Democratic Senatorial Cam- 
paign Committee, the Democratic Congres- 
sional Campaign Committee, the Republi- 
can National Committee, the National Re- 
publican Senatorial Committee, and the Na- 
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tional Republican Congressional Commit- 
tee, and any other such committees as de- 
termined by the Commission.“. 

Sec. . (a) Section 304(b)(2) of the Feder- 
al Election Campaign Act of 1971 (2 U.S.C. 
434(b)(2)) is amended— 

(1) in subparagraph (J), by striking out 
“and” after the semicolon; 

(2) in subparagraph (K), 
“and” after the semicolon; and 

(3) by adding at the end the following new 
subparagraph: 

“(L) for a national committee of a political 
party, all contributions, loans, transfers, 
and other receipts from any source to the 
committee and to any account financed, es- 
tablished, maintained, or controlled by such 
national committee, regardless of whether 
such account is a political committee:“. 

(b) Section 304(b)(3) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
434(b)(3)) is amended— 

(1) in subparagraph (F), by striking out 
“and” after the semicolon; 

(2) in subparagraph (G), 
“and” after the semicolon; and 

(3) by adding at the end the following new 
subparagraph: 

“(H) person who provides any contribu- 
tion, loan, transfer, service, or any other 
benefit or thing of value to a national com- 
mittee of a political party or to any account 
financed, established, maintained, or con- 
trolled by such national committee, regard- 
less of whether such account is a political 
committee, in an aggregate amount or value 
in excess of $200 within the calendar year, 
together with the date and amount or value 
of such contribution, loan, transfer, service, 
or other benefit or thing of value:“. 

(c) Section 304(b)(4) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
434(b)(4) is amended— 

(1) in subparagraph (H), by striking out 
“and” after the semicolon at the end there- 
of; 

(2) in subparagraph (I), by inserting “and” 
after the semicolon; and 

(3) by adding at the end the following new 
subparagraph: 

) for a national committee of a political 
party, all disbursements made by the com- 
mittee or from any account financed, estab- 
lished, maintained, or controlled by such na- 
tional committee, regardless of whether 
such account is a political committee:“. 


by inserting 


by inserting 


SYMMS AMENDMENT NO. 3168 


(Ordered to lie on the table.) 

Mr. SYMMS submitted an amend- 
ment intended to be proposed by him 
to the bill S. 837, supra, as follows: 


In Section 2, strike the paragraph after 
the words “to read as follows:” and insert in 
lieu thereof: 

“(1)(A) except as otherwise provided in 
this section, not less than $8.80 per hour 
during the period ending December 31, 1988. 

„(B) The Secretary shall determine and 
publish a wage order no later than October 
1 of each year which will increase the appli- 
cable amount in paragraph (1)(A)—$8.80 per 
hour in calendar year 1988—by an amount 
equal to the increase in the consumer price 
index for all urban wage earners during the 
twelve-month period from July 1 of the pre- 
vious year through June 30 of the current 
year, and such increase in the minimum 
wage shall become applicable on January 1 
of the subsequent year. 
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ZUNI-CIBOLA NATIONAL 
HISTORICAL PARK 


BINGAMAN AMENDMENT NO. 
3169 


Mr. BYRD (for Mr. BINGAMAN) pro- 
posed an amendment to the bill (S. 
2162) to provide for the establishment 
of the Zuni-Cibola National Historical 
Park in the State of New Mexico, and 
for other purposes, as follows: 


1. On page 8, line 23, strike “acquired” and 
insert “leased”. 

Explanation: This amendment clarifies 
the fact that lands included within the 
boundary of the park are to be subject to a 
leasehold interest and not acquired in fee 
for inclusion in the park. 

2. On page 9, line 7-9, delete the last sen- 
tence of section 3 in its entirety and insert 
the following: 

“Any lease approved pursuant to this sec- 
tion shall not become effective until 30 cal- 
endar days after such lease has been trans- 
mitted to the Committee on Energy and 
Natural Resources and the Select Commit- 
tee on Indian Affairs of the U.S. Senate and 
the Committee on Interior and Insular Af- 
fairs of the U.S. House of Representatives.“ 

Explanation: This amendment insures 
that the general management plan for the 
park will be prepared after the lease agree- 
ment is made and the lands for inclusion in 
the park are identified rather than prepar- 
ing the plan prior to the formulation of 
such an agreement. It also provides for a 30 
day review period for the appropriate Com- 
mittees of Congress before the lease be- 
comes effective. 

3. On page 11, strike line 18 in its entirety 
and insert the following: “the date of enact- 
ment of this Act.“. 

Explanation: This is a self-explanatory 
clarifying amendment. 

4. On page 12, line 4, strike “Tribe.”, and 
insert the following: “Tribe, no more than 
two of which shall be members of the Zuni 
Tribe.“ 

Explanation: This amendment clarifies 
that the Governor of the Zuni Tribe will 
make recommendations for the Advisory 
Council from Zuni and non-Zuni Tribal 
members. 

5. On page 14, line 8, strike “fiscal year of 
enactment of this Act,” and insert the fol- 
lowing: “the approval of the lease pursuant 
to section 3,”. 

Explanation: This is a conforming amend- 
ment which deals with the timing of the 
preparation of the general management 
plan. 

6. On page 9, line 3, insert after the word 
“interest” the words “of not more than 600 


acres”. 

Explanation: This amendment sets a limit 
of 600 acres on the size of the park. 

7. On page 9, line 18, after the word “Sec- 
retary,” insert the words “acting through 
the Director of the National Park Service.“. 

Explanation: Technical and conforming. 

8. On page 11, strike lines 7 and 8 and 
insert in lieu thereof: 

“(B) will not have a significant adverse 
effect on the resources of the park as deter- 
mined by the Secretary”. 

9. On page 11, strike lines 14 and 15 and 
insert in lieu thereof: “this Act and will not 
have a significant adverse effect on the re- 
sources of the park as determined by the 
Secretary”. 
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Explanation: These amendments change 
the Federal consistency standard from one 
of no adverse effect to no significant ad- 
verse effect as determined by the Secretary 
of the Interior. 


INTELLECTUAL PROPERTY 
BANKRUPTCY PROTECTION ACT 


DeCONCINI AMENDMENT NO. 
3170 


Mr. BYRD (for Mr. DECONCINI) pro- 
posed an amendment to the bill (S. 
1626) to keep secure the rights of in- 
tellectual property licensors and li- 
censees which come under the protec- 
tion of title 11, of the United States 
Code, the Bankruptcy Code, as fol- 
lows: 

1. On page 2, line 7, strike out “s” at the 
end of “patents”; 

2. On page 2, line 8, strike out “s” at the 
end of “applications”; 

3. On page 2, line 12, strike out “s” at the 
end of “copyrights”; 

4. On page 3, line 12, strike out,“ before 
under“; 

5. On page 3, line 13, strike out “,” after 
contract“; 

6. On page 3, line 13, strike out under“ 
before “any agreement supplementary”; 

7. On page 4, line 3, insert “royalty” 
before “payments”; 

8. On page 4, lines 3-4, strike out “with re- 
spect to such rights”; 

9. On page 4, lines 4-5, strike out “with re- 
spect to the rights retained”; 

10. On page 5, line 19, strike out “third” 
and insert in lieu thereof “another”. 


RELIEF OF MICHAEL WILDING 


KENNEDY AMENDMENT NO. 3171 


Mr. BYRD (for Mr. KENNEDY) pro- 
posed an amendment to the bill (S. 
1919) for the relief of Michael Wild- 
ing, as follows: 

On page 1, lines 3 and 4, strike out “in the 
administration of the Immigration and Na- 
tionality Act,” and inserting in lieu thereof 
“notwithstanding section 212(a)(23) of the 
Immigration and Nationality Act, for pur- 
poses of such Act,“. 


COMPUTER MATCHING AND 
PRIVACY PROTECTION ACT 


COHEN (AND LEVIN) 
AMENDMENT NO. 3172 


Mr. DOLE (for Mr. Conen, for him- 
self and Mr. Levin) proposed an 
amendment to the amendment of the 
House to the bill (S. 496) to amend 
title 5 of the United States Code, to 
ensure privacy, integrity, and verifica- 
tion of data disclosed for computer 
matching, to establish Data Integrity 
Boards within Federal agencies, and 
for other purposes, as follows: 

In lieu of the matter proposed to be in- 
serted by the amendment of the House, 
insert the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Computer 
Matching and Privacy Protection Act of 
1988”. 

SEC. 2. MATCHING AGREEMENTS. 

Section 552a of title 5, United States Code, 
is amended— 

(1) by redesignating subsections (0), (p), 
and (q) as subsections (r), (s), and (t), re- 
spectively, and 

(2) by inserting after subsection (n) the 
following new subsections: 

„o MATCHING AGREEMENTS.—(1) No 
record which is contained in a system of 
records may be disclosed to a recipient 
agency or non-Federal agency for use in a 
computer matching program except pursu- 
ant to a written agreement between the 
source agency and the recipient agency or 
non-Federal agency specifying— 

“(A) the purpose and legal authority for 
conducting the program; 

“(B) the justification for the program and 
the anticipated results, including a specific 
estimate of any savings; 

“(C) a description of the records that will 
be matched, including each data element 
that will be used, the approximate number 
of records that will be matched, and the 
projected starting and completion dates of 
the matching program; 

D) procedures for providing individual- 
ized notice at the time of application, and 
notice periodically thereafter as directed by 
the Data Integrity Board of such agency 
(subject to guidance provided by the Direc- 
tor of the Office of Management and 
Budget pursuant to subsection (v)), to— 

D applicants for and recipients of finan- 
cial assistance or payments under Federal 
benefit programs, and 

“(iD applicants for the holders of positions 
as Federal personnel, 


that any information provided by such ap- 
plicants, recipients, holders, and individuals 
may be subject to verification through 
matching programs; 

“(E) procedures for verifying information 
produced in such matching program as re- 
quird by subsection (p); 

“(F) procedures for the retention and 
timely destruction of identifiable records 
created by a recipient agency or non-Federal 
agency in such matching program; 

“(G) procedures for ensuring the adminis- 
trative, technical, and physical security of 
the records matched and the results of such 
programs; 

“(H) prohibitions on duplication and re- 
disclosure of records provided by the source 
agency within or outside the recipient 
agency or the non-Federal agency, except 
where required by law or essential to the 
conduct of the matching program; 

(J) procedures governing the use by a re- 
cipient agency or non-Federal agency or 
records provided in a matching program by 
a source agency, including procedures gov- 
erning return of the records to the source 
agency or destruction of records used in 
such program; 

“(J) information on assessments that have 
been made on the accuracy of the records 
boa will be used in such matching program; 
an 

(E) that the Comptroller General may 
have access to all records of a recipient 
agency or a non-Federal agency that the 
Comptroller General deems necessary in 
order to monitor or verify compliance with 
the agreement. 

“(2)(A) A copy of each agreement entered 
into pursuant to paragraph (1) shall— 
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“(i) be transmitted to the Committee on 
Governmental Affairs of the Senate and the 
Committee on Government Operations of 
the House of Representatives, and 

“di) be available upon request to the 
public. 

„B) No such agreement shall be effective 
until 30 days after the date on which such a 
copy is transmitted pursuant to subpara- 
graph (A)(i). 

“(C) Such an agreement shall remain in 
effect only for such period, not to exceed 18 
months, as the Data Integrity Board of the 
agency determines is appropriate in light of 
the purposes, and length of time necessary 
for the conduct, of the matching program. 

“(D) Within 3 months prior to the expira- 
tion of such an agreement pursuant to sub- 
paragraph (C), the Data Integrity Board of 
the agency may, without additional review, 
renew the matching agreement for a cur- 
rent, ongoing matching program for not 
more than one additional year if— 

“(i) such program will be conducted with- 
out any change; and 

„i) each party to the agreement certifies 
to the Board in writing that the program 
has been conducted in compliance with the 
agreement. 

“(p) VERIFICATION AND OPPORTUNITY To 
CONTEST Frnpincs.—(1) In order to protect 
any individual whose records are used in 
matching programs, no recipient agency, 
non-Federal agency, or source agency may 
suspend, terminate, reduce, or make a final 
denial of any financial assistance or pay- 
ment under a Federal benefit program to 
such individual, or take other adverse action 
against such individual as a result of infor- 
mation produced by such matching pro- 
grams, until an officer or employee of such 
agency has independently verified such in- 
formation. Such independent verification 
may be satisfied by verification in accord- 
ance with (A) the requirements of para- 
graph (2); and (B) any additional require- 
ments governing verification under such 
Federal benefit program. 

“(2) Independent verification referred to 
in paragraph (1) requires independent inves- 
tigation and confirmation of any informa- 
tion used as a basis for an adverse action 
against an individual including, where appli- 
cable— 

() the amount of the asset or income in- 
volved, 

(B) whether such individual actually has 
or had access to such asset or income for 
such individual’s own use, and 

“(C) the period or periods when the indi- 
vidual actually had such asset or income. 

“(3) No recipient agency, non-Federal 
agency, or source agency may suspend, ter- 
minate, reduce, or make a final denial of 
any financial assistance or payment under a 
Federal benefit program to any individual 
described in paragraph (1), or take other ad- 
verse action against such individual as a 
result of information produced by a match- 
ing program (A) unless such individual has 
received a notice from such agency contain- 
ing a statement of its findings and inform- 
ing the individual of the opportunity to con- 
test such findings; and (B) until the subse- 
quent expiration of any notice period pro- 
vided by the program’s law or regulations, 
or 30 days, whichever is later. Such opportu- 
nity to contest may be satisfied by notice, 
hearing, and appeal rights governing such 
Federal benefit program. The exercise of 
any such rights shall not affect any rights 
available under this section. 

“(4) Notwithstanding paragraph (3), an 
agency may take any appropriate action 


September 20, 1988 


otherwise prohibited by such paragraph if 
the agency determines that the public 
health or public safety may be adversely af- 
fected or significantly threatened during 
the notice period required by such para- 
graph. 

“(q) Sanctions.—(1) Notwithstanding any 
other provision of law, no source agency 
may disclose any record which is contained 
in a system of records to a recipient agency 
or non-Federal agency for a matching pro- 
gram if such source agency has reason to be- 
lieve that the requirements of subsection 
(p); or any matching agreement entered into 
pursuant to subsection (o), or both, are not 
being met by such recipient agency. 

“(2) No source agency may renew a match- 
ing agreement unless— 

“(A) the recipient agency or non-Federal 
agency has certified that it has complied 
with the provisions of that agreement; and 

“(B) the source agency has no reason to 
believe that the certification is inaccurate. 
SEC, 3. NOTICE OF MATCHING PROGRAMS. 

(a) NOTICE IN FEDERAL REGISTER.—Subsec- 
tion (e) of section 552a of title 5, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (10), 

(2) by striking out the period at the end of 
paragraph (11) and inserting in lieu thereof 
; and“, and 

(30 by adding at the end thereof the fol- 
lowing new paragraph: 

“(12) if such agency is a recipient agency 
or a source agency in a matching program 
with a non-Federal agency, with respect to 
any establishment or revision of a matching 
program, at least 30 days prior to conduct- 
ing such program, publish in the Federal 
Register notice of such establishment or re- 
vision.“. 

(b) REPORT TO CONGRESS AND OFFICE OF 
MANAGEMENT AND Bupcet.—Subsection (r) of 
section 552a of title 5, United States Code, 
as redesignated by section 2(b)(1) of this 
Act, is amended to read as follows: 

“(r) REPORT ON NEW SYSTEMS AND MATCH- 
Inc ProcraMs.—Each agency that proposes 
to establish or make a significant change in 
a system of records or a matching program 
shall provide adequate advance notice of 
any such proposal (in duplicate) to the 
Committee on Government Operations of 
the House of Representatives, the Commit- 
tee on Governmental Affairs of the Senate, 
and the Office of Management and Budget 
in order to permit an evaluation of the 
probable or potential effect of such propos- 
al on the privacy or other rights of individ- 
SEC. 4. DATA INTEGRITY BOARD. 

Section 552a of title 5, United States Code, 
as amended by section 2(b)(1) of this Act, is 
amended by adding at the end thereof the 
following new subsection: 

(u) Data INTEGRITY Boarps.—(1) Every 
agency conducting or participating in a 
matching program shall establish a Data In- 
tegrity Board to oversee and coordinate 
among the various components of such 
agency the agency’s implementation of this 
section. 

“(2) Each Data Integrity Board shall con- 
sist of senior officials designated by the 
head of the agency, and shall include any 
senior official designated by the head of the 
agency as responsible for implementation of 
this section, and the inspector general of 
the agency, if any. The inspector general 
shall not serve as chairman of the Data In- 
tegrity Board. 

“(3) Each Data Integrity Board— 
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“(A) shall review, approve, and maintain 
all written agreements for receipt or disclo- 
sure of agency records for matching pro- 
grams to ensure compliance with subsection 
(o), and all relevant statutes, regulations, 
and guidelines; 

“(B) shall review all matching programs in 
which the agency has participated during 
the year, either as a source agency or recipi- 
ent agency, determine compliance with ap- 
plicable laws, regulations, guidelines, and 
agency agreements, and assess the costs and 
benefits of such programs; 

“(C) shall review all recurring matching 
programs in which the agency has partici- 
pated during the year, either as a source 
agency or recipient agency, for continued 
justification for such disclosures; 

„D) shall compile an annual report, 
which shall be submitted to the head of the 
agency and the Office of Management and 
Budget and made available to the public on 
request, describing the matching activities 
of the agency, including— 

“G) matching programs in which the 
agency has participated as a source agency 
or recipient agency; 

(i) matching agreements proposed under 
subsection (o) that were disapproved by the 
Board; 

(iii) any changes in membership or struc- 
ture of the Board in the preceding year; 

(iv) the reason for any waiver of the re- 
quirement in paragraph (4) of this section 
for completion and submission of a cost-ben- 
efit analysis prior to the approval of a 
matching program; 

“(v) any violations of matching agree- 
ments that have been alleged or identified 
and any corrective action taken; and 

“(vi) any other information required by 
the Director of the Office of Management 
and Budget to be included in such report: 

„(E) shall serve as a clearinghouse for re- 
ceiving and providing information on the ac- 
curacy, completeness, and reliability of 
records used in matching programs; 

F) shall provide interpretation and guid- 
ance to agency components and personnel 
on the requirements of this section for 
matching programs; 

“(G) shall review agency recordkeeping 
and disposal policies and practices for 
matching programs to assure compliance 
with this section; and 

() may review and report on any agency 

matching activities that are not matching 
programs. 
“(4)(A) Except as provided iin subpara- 
graphs (B) and (C), a Data Integrity Board 
shall not approve any written agreement for 
a matching program unless the agency has 
completed and submitted to such Board a 
cost-benefit analysis of the proposed pro- 
gram and such analysis demonstrates that 
the program is likely to be cost effective. 

„B) The Board may waive the require- 
ments of subparagraph (A) of this para- 
graph if it determines in writing, in accord- 
ance with guidelines prescribed by the Di- 
rector of the Office of Management and 
Budget, that a cost-benefit analysis is not 


required. 

“(C) A cost-benefit analysis shall not be 
required under subparagraph (A) prior to 
the initial approval of a written agreement 
for a matching program that is specifically 
required by statute. Any subsequent written 
agreement for such a program shall not be 
approved by the Data Integrity Board 
unless the agency has submitted a cost-ben- 
efit analysis of the program as conducted 
under the preceding approval of such agree- 
ment. 
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“(5)(A) If a matching agreement is disap- 
proved by a Data Integrity Board, any party 
to such agreement may appeal the disap- 
proval to the Director of the Office of Man- 
agement and Budget. Timely notice of the 
filing of such an appeal shall be provided by 
the Director of the Office of Management 
and Budget to the Committee on Govern- 
mental Affairs of the Senate and the Com- 
mittee on Government Operations of the 
House of Representatives. 

“(B) The Director of the Office of Man- 
agement and Budget may approve a match- 
ing agreement notwithstanding the disap- 
proval of the Data Integrity Board if the Di- 
rector determines that— 

“(i) the matching program will be consist- 
ent with all applicable legal, regulatory, and 
policy requirements; 

i) there is adequate evidence that the 
matching agreement will be cost-effective; 
and 

„(ii) the matching program is in the 
public interest. 

„(C) The decision of the Director to ap- 
prove a matching agreement shall not take 
effect until 30 days after it is reported to 
committees described in subparagraph (A). 

D) If the Data Integrity Board and the 
Director of the Office of Management and 
Budget disapprove a matching program pro- 
posed by the inspector general of an agency, 
the inspector general may report the disap- 
proval to the head of the agency and to the 
Congress. 

“(6) The Director of the Office of Man- 
agement and Budget shall, annually during 
the first 3 years after the date of enactment 
of this subsection and biennially thereafter, 
consolidate in a report to the Congress the 
information contained in the reports from 
the various Data Integrity Boards under 
paragraph (3)(D). Such report shall include 
detailed information about costs and bene- 
fits of matching programs that are conduct- 
ed during the period covered by such con- 
solidated report, and shall identify each 
waiver granted by a Data Integrity Board of 
the requirement for completion and submis- 
sion of a cost-benefit analysis and the rea- 
sons for granting the waiver. 

“(7) In the reports required by paragraphs 
(3D) and (6), agency matching activities 
that are not matching programs may be re- 
ported on an aggregate basis, if and to the 
extent necessary to protect ongoing law en- 
forcement or counterintelligence investiga- 
tions.” 

SEC. 5. DEFINITIONS. 

Subsection (a) of section 552a of title 5, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (6), 

(2) by striking out the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon, and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

8) the term matching program 

“(A) means any computerized comparison 
of— 

„) two or more automated systems of 
records of a system of records with non-Fed- 
eral records for the purpose of— 

D) establishing or verifying the eligibility 
of, or continuing compliance with statutory 
and regulatory requirements by, applicants 
for, recipients or beneficiaries of, partici- 
pants in, or providers of services with re- 
spect to, cash or in-kind assistance or pay- 
ments under Federal benefit programs, or 


— — 
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“(III) recouping payments or delinquent 
debts under such Federal benefit programs, 


or 

„n two or more automated Federal per- 
sonnel or payroll systems of records or a 
system of Federal personnel or payroll 
records with non-Federal records, 

“(B) but does not include— 

„0 matches performed to produce aggre- 
gate statistical data without any personal 
identifiers; 

i) matches performed to support any re- 
search or statistical project, the specific 
data of which may not be used to make deci- 
sions concerning the rights, benefits, or 
privileges of specific individuals; 

„u) matches performed, by an agency (or 
component thereof) which performs as its 
principal function any activity pertaining to 
the enforcement of criminal laws, subse- 
quent to the initiation of a specific criminal 
or civil law enforcement investigation of a 
named person or persons for the purpose of 
gathering evidence against such person or 
persons; 

(iv) matches of tax information (I) pur- 
suant to section 6103(d) of the Internal Rev- 
enue Code of 1986, (II) for purposes of tax 
administration as defined in section 
6103(b)(4) of such Code, (III) for the pur- 
pose of intercepting a tax refund due an in- 
dividual under authority granted by section 
464 or 1137 of the Social Security Act; or 
(IV) for the purpose of intercepting a tax 
refund due an individual under any other 
tax refund intercept program authorized by 
statute which has been determined by the 
Director of the Office of Management and 
Budget to contain verification, notice, and 
hearing requirements that are substantially 
similar to the procedures in section 1137 of 
the Social Security Act; 

“(v) matches 

(I) using records predominantly relating 
to Federal personnel, that are performed 
for routine administrative purposes (subject 
to guidance provided by the Director of the 
Office of Management and Budget pursuant 
to subsection (v)); or 

“(II) conducted by an agency using only 
records from systems of records maintained 
by that agency; 
if the purpose of the match is not to take 
any adverse financial, personnel, discipli- 
nary, or other adverse action against Feder- 
al personnel; or 

“(vi) matches performed for foreign coun- 
terintelligence purposes or to produce back- 
ground checks for security clearances of 
Federal personnel or Federal contractor 
personnel; 

“(9) the term ‘recipient agency’ means any 
agency, or contractor thereof, receiving 
records contained in a system of records 
from a source agency for use in a matching 
program; 

10) the term ‘non-Federal agency’ means 
any State or local government, or agency 
thereof, which receives records contained in 
a system of records from a source agency for 
use in a matching program; 

“(11) the term ‘source agency’ means any 
agency which discloses records contained in 
a system of records to be used in a matching 
program, of any State or local government, 
or agency thereof which discloses records to 
be used in a matching program; 

“(12) the term ‘Federal benefit program’ 
means any program administered or funded 
by the Federal Government, or by any 
agent or State on behalf of the Federal 
Government, providing cash or in-kind as- 
sistance in the form of payments, grants, 
loans, or loan guarantees to individuals; and 
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“(13) the term ‘Federal personnel’ means 
officers and employees of the Government 
of the United States, members of the uni- 
formed services (including members of the 
Reserve Components), individuals entitled 
to receive immediate or deferred retirement 
benefits under any retirement program of 
the Government of the United States (in- 
cluding survivor benefits).“. 

SEC. 6. FUNCTIONS OF THE DIRECTOR OF THE 
OFFICE OF MANAGEMENT AND 
BUDGET. 

“(a) AMENDMENT.—Section 552a of title 5, 
United States Code, is further amended by 
adding at the end thereof the following: 

„ OFFICE OF MANAGEMENT AND BUDGET 
RESPONSIBILITIES.—The Director of the 
Office of Management and Budget shall— 

“(1) develop and, after notice and opportu- 
nity for public comment, prescribe guide- 
lines and regulations for the use of agencies 
in implementing the provisions of this sec- 
tion; and 

(2) provide continuing assistance to an 
oversight of the implementation of this sec- 
tion by agencies.“ 

(b) IMPLEMENTATION GUIDANCE FOR AMEND- 
MENTs.—The Director shall, pursuant to sec- 
tion 552(v) of title 5, United States Code, de- 
velop guidelines and regulations for the use 
of agencies in implementing the amend- 
ments made by this Act not later than 8 
months after the date of enactment of this 
Act. 

(c) CONFORMING AMENDMENT.—Section 6 of 
the Privacy Act of 1974 is repealed. 

SEC. 7. COMPILATION OF RULES AND NOTICES. 

Section 552(f) of title 5, United States 
Code, is amended by striking out “annually” 
in the last sentence and inserting biennial- 
ly”. 

SEC. 8. ANNUAL REPORT. 

Subsection (s) of section 552a of title 5, 
United States Code (as redesignated by sec- 
tion 2 of this Act), is amended— 

(1) by striking out “ANNUAL” in the head- 
ing of such subsection and inserting “Bren- 
NIAL”; 

(2) by striking out “annually submit” and 
inserting “biennially submit“: 

(3) by striking out “preceding year” and 
inserting “preceding 2 years”; and 

(4) by striking out “such year” and insert- 
ing “such years”. 

SEC. 9. RULES OF CONSTRUCTION. 

Nothing in the amendments made by this 
Act shall be construed to authorize— 

(1) the establishment or maintenance by 
any agency of a national data bank that 
combines, merges, or links information on 
individuals maintained in systems of records 
by other Federal agencies; 

(2) the direct linking of computerized sys- 
tems of records maintained by Federal agen- 
cies; 

(3) the computer matching of records not 
otherwise authorized by law; or 

(4) the disclosure of records for computer 
matching except to a Federal, State, or local 
agency. 


SEC. 10. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by 
this Act shall take effect 9 months after the 
date of enactment of this Act. 

(b) Excerrions.—The amendment made 
by sections 3(b), 6, 7, and 8 of this Act shall 
take effect upon enactment. 
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NOTICES OF HEARINGS 


SPECIAL COMMITTEE ON AGING 

Mr. MELCHER. Mr. President, I 
would like to announce for the public 
that the Special Committee on Aging 
has scheduled a hearing to consider 
Cost-of-Living Adjustments and the 
CPI: A Question of Fairness. 

The hearing will be held in room 628 
of the Dirksen Senate Office Building 
at 10 a.m. on Tuesday, October 4, 1988. 

For further information you may 
contact Max Richtman at (202) 224- 
5364. 


SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be hold- 
ing a markup on Wednesday, Septem- 
ber 21, 1988, in Senate Russell 485, be- 
ginning at 2 p.m., on S. 187, the Native 
American Cultural Preservation Act; 
S. 2672, the Federal recognition of the 
Lumbee Tribe of North Carolina; 
Senate Concurrent Resolution 76, the 
Iroquois Confederacy, S. 2723, the 
Indian Reorganization Act; and for 
other purposes. 

Those wishing additional informa- 
tion should contact the Indian Affairs 
Committee at 224-2251. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON FOREIGN COMMERCE AND 
TOURISM 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Foreign Commerce and 
Tourism, of the Committee on Com- 
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on September 20, 1988, 
to hold an oversight hearing on the 
United States and Foreign Commercial 
Service of the Department of Com- 
merce. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
COMMITTEE ON COMMERCE, SCIENCES, AND 
TRANSPORTATION 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
September 20, 1988, to consider pend- 
ing committee business. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate on Tuesday, Sep- 
tember 20, to receive testimony con- 
cerning title XIV, XV, and XVI of S. 
2667, the National Energy Policy Act 
of 1988 and the relationship of inter- 
national deforestation and develop- 
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ment policies to global atmospheric 
change. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
SUBCOMMITTEE ON TAXATION AND DEBT 
MANAGEMENT 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Taxation and Debt Manage- 
ment of the Committee on Finance be 
authorized to meet during the session 
of the Senate on September 20, 1988, 
to hold a hearing on S. 2409, the Coop- 
erative Organ Transplant Contribu- 
tions Act of 1988. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
SPECIAL SUBCOMMITTEE ON WAR POWERS 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Special 
Subcommittee on War Powers of the 
Committee on Foreign Relations be 
authorized to meet during the session 
of the Senate on Tuesday, September 
20, to continue their series of hearings 
on the war powers resolution. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs, be au- 
thorized to meet during the session of 
the Senate on Tuesday, September 20, 
for a hearing on S. 2298, Agricultural 
Commodity-based Plastics Develop- 
ment Act of 1988. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
SUBCOMMITTEE ON ENVIRONMENTAL 
PROTECTION 
Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Environmental Protection, 
Committee on Environment and 
Public Works, be authorized to meet 
during the session of the Senate on 
Tuesday, September 20, to conduct an 
oversight hearing on implementation 
of programs for the protection of 
Chesapeake Bay. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 


ADDITIONAL STATEMENTS 


TRIBUTE TO THE LATE MARTIN 
JELIN 


Mr. LAUTENBERG. Mr. President, 
I rise to note the passing of Martin 
Jelin, a close personal friend and 
leader in the Jewish community in 
New Jersey. 

Martin Jelin had a long life of ac- 
complishment and service demonstrat- 
ed by four decades of participation in 
community service and in philanthrop- 
ic endeavors. 

Born in Highland Park, NJ, he was 
educated at Rutgers University and 
Fordham Law School. He later served 
as a member of the board of Rutgers 
University and was founder and presi- 
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dent of the Hebraic Studies Depart- 
ment. 

For 55 years he was president of the 
Karnak Chemical Co. and the chair- 
man of NRG Barriers. He was an 
active participant in local, national, 
and international Jewish affairs. He 
was past president of the United 
Jewish Federation of MetroWest and 
vice president of the board of gover- 
nors of the United Jewish Centers of 
MetroWest and president of the New 
Jersey Y Camps. 

He participated in international 
Jewish life as a frequent delegate to 
the Jewish Agency Assembly in Israel 
and as a trustee of the United Israel 
Appeal. He served on the boards of 
trustees of the Jewish News, of the 
Jewish Education Association, and the 
Newark Beth Israel Medical Center. 

Martin Jelin was also active in 
Democratic politics, and served as a 
delegate to the 1976 Democratic Con- 
vention. 

Admired and loved by family, 
friends, and colleagues, he leaves a 
legacy of contributions to his commu- 
nity. He will be missed. 

Mr. President, I extend my deepest 
sympathies to his devoted wife, Sima 
and his children; Dr. Abraham Jelin, 
Frederick Jelin, Anne Jelin, William 
Jelin, Sara Jane Jelin, Deborah Jelin 
Newmeyer, and to his seven grandchil- 
dren.@ 


SOVIET REFUSENIKS 


Mr. LEAHY. Mr. President, recent 
actions by the Soviet Union—begin- 
ning to withdraw from Afghanistan 
and participation in discussions on 
ending the conflicts in southern 
Africa, the Persian Gulf, and South- 
east Asia—are encouraging signs that 
better relations between East and 
West may lie ahead. 

But one issue that continues to frus- 
trate those of us who welcome these 
developments is the plight of Soviet 
Jews. Several hundred thousand Jews 
in the Soviet Union have been denied 
exit visas. Many have been the subject 
of appeals by Members of Congress, 
but the Soviet leadership insists that 
this is an internal matter. 

Nothing could be further from the 
truth. The Soviet Union is a party to 
the Helsinki accords just as we are. It 
is imperative that we continue to call 
attention to these cases and pressure 
Soviet authorities to respect its citi- 
zens’ human rights. 

It is inconceivable to Vermonters, as 
it is to all Americans, that a govern- 
ment would force its citizens to remain 
in a country against their will. I am 
often asked to intervene on behalf of a 
Soviet Jewish family or individual, as 
are my colleagues. This public concern 
has resulted in a constant stream of 
letters, resolutions, and other appeals 
to Soviet officials to let these people 
emigrate. 


24577 


The most recent requests came from 
two 13-year-old Vermonters, Debbie 
Sklar who will be celebrating her Bat 
Mitzvah this September, and William 
Atkin who celebrates his Bar Mitzvah 
in October. One 12-year-old, Andrew 
Lipman who will be Bar Mitzvahed the 
same day as William Atkin, also con- 
tacted me. 

Debbie will be “twinning” her cere- 

mony with Sofya Gorkhov, and Wil- 
liam and Andrew will be twinning with 
Constantin Kaplansky, both Jewish 
refuseniks who cannot have their own 
Bat or Bar Mitzvahs. Under Soviet 
law, it is forbidden for anyone under 
16 to take part in a religious ceremo- 
ny. 
Sofya and Constantin’s families have 
been denied exit visas on the grounds 
of “secrecy.” Sofya’s father initially 
applied for permission to leave with 
his family in 1981. Since then he has 
not been able to find work in his field. 
Constantin’s father left his job in 1981 
and waited until last summer to apply 
for a visa. He still was denied. 

In his letter asking me to speak out 
on behalf of Constantin’s family, 
Andrew Lipman noted that his grand- 
parents were born in Russia and that 
“it could have been me who wants to 
be free like my friend Constantin.” 
What a powerful statement by a 12- 
year-old boy. Soviet officials are badly 
mistaken if they think that by ignor- 
ing these appeals the problem will go 
away. These appeals are going to 
become more frequent, not less, as 
these young Vermonters so ably show. 
Like the Berlin Wall, the issue of 
Soviet refuseniks will remain an obsta- 
cle to better relations between our two 
countries. 


THE SOMALI SITUATION 


@ Mr. SIMON. Mr. President, for the 
last several months Somalia has been 
wracked by fierce fighting between 
Government forces and the Somali 
National Movement [SNM], an insur- 
gent movement based in the northern 
part of the country and strongly sup- 
ported by the northern Issad clan. In- 
discriminate artillery fire and aerial 
bombings of northern cities by Gov- 
ernment forces have taken the lives of 
many civilians and caused hundreds of 
thousands to flee to neighboring coun- 
tries. Credible reports from foreign 
relief workers and Somali refugees in- 
dicate that Government troops have 
engaged in massacres, summary execu- 
tions, and indiscriminate killings of al- 
leged SNM supporters. It is estimated 
that 10,000 Somalis died in the first 
few weeks of the fighting. According 
to recent U.N. High Commissioner for 
Refugees [UNHCR] reports, more 
than 400,000 Somalis have fled to 
Ethiopia, where they are living under 
stark conditions in refugee camps. 
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The roots of this conflict lie in eco- 
nomic and political discrimination 
against the Issaqs—about one quarter 
of Somalia’s population—by the ruling 
Marehan-dominated regime of Presi- 
dent Siad Barre. The Marehans ac- 
count for only 5 percent of the Somali 
population. Issaqs have been denied 
positions in the Government, and hun- 
dreds of Issaqs, many of them business 
owners, have been arrested. Routine 
torturing of political prisoners and a 
harsh counterinsurgency plan 
launched by the Government have 
further contributed to Issaq dissatis- 
faction and support for the SNM. 

The SNM has had some significant 
military successes in recent months. 
The war is likely to continue and in- 
tensify unless the Siad regime takes 
some meaningful steps toward recon- 
ciliation with its political opposition. 
Last month, the Government an- 
nounced the formation of a committee 
to investigate the causes of the con- 
flict and recommend measures to 
bring about peace and reconciliation. 
This is a welcome step; however, its 
positive impact on the internal situa- 
tion is diminished by the fact that 
only 2 of the 13 members of the com- 
mittee are Issags from the north and 
the committee’s credibility with north- 
erners is in doubt. To date, there is 
little evidence that the committee is 
moving toward genuine reconciliation 
with the SNM and its supporters. 

In recent years, the United States 
has developed a good working relation- 
ship with Somalia and has gained 
access to strategically important air 
and naval facilities. Along with Italy, 
we have become a major aid donor, 
providing Somalia with some $48 mil- 
lion in this fiscal year. With United 
States encouragement, the Govern- 
ment of Somalia has begun to make 
economic reforms and has negotiated 
a peace agreement with neighboring 
Ethiopia. These are positive steps 
which should be commended. They 
start Somalia down the road to peace 
and stability. However, those goals can 
never be achieved unless the civil war 
is ended and a political settlement is 
reached. As a friend of Somalia, we 
must encourage the Government of 
Somalia to take specific steps toward 
that end. 

Political prisoners must be released. 
Human rights abuses by the army 
must be curbed, and a real dialog must 
be opened with the opposition. With 
the help of the United States and 
other donors, assistance must be pro- 
vided to the victims of the war in the 
north and to the many Somalis who 
have fled to neighboring countries. A 
peaceful and stable Somalia is critical 
not only for the Somali people but 
also for all of East Africa. Through 
words and deeds, we must do all that 
we can to help Somalia reach this 
end.e% 
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HISPANIC HERITAGE WEEK 


Mr. SIMON. Mr. President, I rise to 
speak to commemorate this “Hispanic 
Heritage Week.” Throughout the 
Nation, government agencies, schools, 
and communities have celebrated this 
week the many contributions that His- 
panics have made to America. 

Hispanic influence in this country 
dates back almost five centuries to the 
time of the voyage of Christopher Co- 
lumbus who claimed this land for 
Spain in 1492. Many of our great 
States were originally settled by the 
Spanish or were once under Mexican 
rule. Even prior to the Jamestown 
Colony, northern New Mexico was set- 
tled by Gov. Juan de Onate in the 
1500’s. The oldest city in the continen- 
tal United States, St. Augustine, FL, 
was settled by Spaniards. The oldest 
capital city under the U.S. flag, San 
Juan, PR, was founded in 1521. 

The year 1776 was not only the year 
of American independence. It was also 
the year of the founding of San Fran- 
cisco. Many parts of our country today 
continue to be proud of their Hispanic 
origins and traditions, preserving 
Spanish names for their cities, towns, 
and streets. 

Hispanics are not just a significant 
part of our Nation’s origins. They are 
essential to our future. For example, 
in foreign service and trade, we can do 
much more to fully utilize the Spanish 
language capabilities of bilingual His- 
panics. 

Twenty years ago, President John- 
son signed into law the legislation cre- 
ating “Hispanic Heritage Week.” I am 
proud to say that next year, because 
of my legislation that the President 
recently signed into law, the Nation 
will be celebrating “Hispanic Heritage 
Month.” I am very pleased that next 
year 1 month, rather than 1 week, will 
be set aside to celebrate and acknowl- 
edge the numerous contributions His- 
panics make to every aspect of Ameri- 
can life. 

My State of Illinois is unique to His- 
panics because of its large populations 
of both Puerto Ricans and Mexican 
Americans. They are participating in 
public life in record numbers. The 
Midwest Northeast voter registration 
education project recently announced 
that 19 Hispanics won elected or ap- 
pointed posts in 1988 in the State of Il- 
linois. This great stride forward is due 
in no small part to the tremendous 
work of the voter registration project. 
Earlier this year, the project lost its 
cofounder, Willie Velasquez. The 
impact of Willie Velasquez on commu- 
nities nationwide will be felt well into 
the next century. The close of this 
Hispanic Heritage Week is an appro- 
priate time for me to share with my 
colleagues a recent tribute to Willie 
Velasquez and the names of the 19 
new Hispanic elected or appointed of- 
ficials in the State of Illinois. 

The material follows: 
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WILLIAM C. VELASQUEZ: A TRIBUTE 

America lost one of its finest leaders when 
Willie passed away. Across the country 
there was shock and sadness as millions of 
people first learned of his untimely death. 
Willie succumbed to cancer at the prime of 
his life. Our initial reaction was certainly 
understandable. But for those of us who 
knew and loved Willie, we soon felt his spirit 
changing our own from mourning to cele- 
bration. That was Willie, always bringing 
out the best in us. We should take time to 
thank God for Willie. That he lived and 
worked among us. That he taught so much 
to so many. That he genuinely cared for 
every person whose life he touched. His life 
truly deserves to be celebrated. 

Most of us met Willie at our annual con- 
ference in Chicago. We witnessed his bril- 
liance, warmth, charm and humor. He was 
articulate, charismatic, fiery, sharp and in- 
formative. If you ever heard him, you know 
what I mean. The 1988 Conference will fea- 
ture a special tribute to him. 

Willie was an unselfish giver and a consci- 
entious doer. He was a motivator who led by 
example. He founded and co-founded both 
the Southwest and Midwest Voter Registra- 
tion Education Projects, respectively. Next 
to his wife and family, his work was his 
greatest love. It’s good to celebrate his life, 
but our highest tribute to Willie would be to 
continue his work. 


LIST OF APPOINTEES AND ELECTED OFFICIALS 


Consuelo E. Bedoya was appointed Associ- 
ate Judge of the Cook County Circuit Court 
in Chicago, Illinois. 

Joseph Berrios won the Democratic nomi- 
nation for Cook County Board of Tax Ap- 
peals in Chicago, Illinois. 

Guillermo Caceras was elected to the Lake 
Zurich Board of Education in Lake County, 
Illinois. 

Carol L. Cesario was elected to the Ad- 
dison District Board of Education in 
DuPage County, Illinois. 

Raymond Figueroa, 3lst Ward Alderman, 
defeated the incumbent and was elected 
Democratic Ward Committeeman in Chica- 
go, Illinois. 

Jesus Garcia, 22nd Ward Alderman, was 
reelected for a second term as Democratic 
Ward Committeeman in Chicago, Illinois. 

Richard D. Guerra was elected to the Salt 
Creek District 48 Board of Education in 
DuPage County, Illinois. 

Luis Gutierrez, 26th Ward Alderman, was 
elected Democratic Ward Committeeman in 
Chicago, Illinois. 

Robert A. Jimenez was elected to the 
Board of Education for District 84 in Rock- 
dale, Illinois. 

A. Vito Martinez was elected to the Valley 
View District 365-U Board of Education in 
Will County, Illinois. 

Ben Martinez, a Chicago Democrat, was 
renominated for a second term in the Illi- 
nois House of Representatives from the 
20th Legislative District. 

J.I. Mendez won the Democratic nomina- 
tion for the County Board in DuPage 
County, Illinois. 

Geraldo Pirela won the Democratic nomi- 
nation for the County Board in Kane 
County, Illinois. 

Judge Ralph Reyna was renominated for 
another term on the Cook County Circuit 
Court in Chicago, Illinois. 

Donna M. Santiago was elected to the 
Board of Education for District 33 in West 
Chicago, Ilinois. 
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Miguel Santiago won the Democratic 
nomination for State Representative in Chi- 
cago’s 9th Legislative District and has no 
Republican opponent in the November gen- 
eral election. 

Juan Soliz, 25th Ward Alderman, defeated 
the incumbent and was elected Democratic 
Ward Committeeman in Chicago, Illinois. 

Teresa Valdes won the Republican nomi- 
nation for State Representative in Chicago's 
4th Legislative District. 

Carmela Vargas was elected Republican 
Ward Committeewoman for the 7th Ward in 
Chicago, Illinois.e 


HANDI-SHOP, INC. 


@ Mr. BOND. Mr. President, in August 
of 1971 a group of parents and inter- 
ested persons met to discuss the limit- 
ed employment opportunities for 
handicapped individuals in and around 
my hometown of Mexico, MO. Out of 
this meeting, Handi-Shop, Inc., was 
born. Incorporated in March 1972, the 
shop opened for business on June 4, 
1973. This year marks its 15th anniver- 
sary. 

Those employed at the Handi-Shop 
would have little opportunity for em- 
ployment without it. Physically and 
mentally handicapped persons work at 
a variety of jobs which have been con- 
tracted out by businesses in the area. 
Starting with 16 employees in 1973, 
the shop now employs 39 people from 
Audrain County and Montgomery 
County, MO. Workers range in age 
from 18 into their sixties. The shop 
has an excellent safety record and 
very little absenteeism. The Handi- 
Shop operates as a manufacturing and 
assembling plant and also as a recy- 
cling center for aluminum scraps and 
cans, radiators, cardboard, and paper 
products. 

Twenty-five employees and two staff 
members received continuing employ- 
ment and service awards at the Handi- 
Shop’s 15th anniversary celebration, 
which was held on September 18. 

For 15 years of employment, those 
who received awards are: Donald L. 
Allen, Gary G. Brewer, Eleanor K. 
Chrismer, Donna J. Davis, H. Faye 
Fry, C. Gene Holbert, Sandra K. 
Lawson, and Martha May Trams. 

For 10 years of employment, those 
who received awards are: Deborah M. 
Breeden, Mary Jo Lierheimer, James 
L. Moore, Edward Primus, David 
Righter, Glenn Welch, and Barbara 
Willingham. 

For 5 years of employment, those 
who received awards are: Kimalea An- 
derson, Nelda L. Bowlin, Kenneth E. 
Brookings, Sr., James L. Case, Tina D. 
Clark, Jeff Forrest, Harry L. Fox, 
Ernest Mitchell, Herbert V. Salmons, 
and Lawrence E. Schroff. 

Staff members who received awards 
are: L. King Huttsell, for 10 years of 
service, and Connie S. Hale, for 5 years 
of service. 

The continuing success of the Handi- 
Shop has added to the economy of the 
area, but more importantly it has pro- 
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vided an opportunity to handicapped 
persons to be valuable members of 
their community and to live useful, 
meaningful lives. Congratulations are 
due to the shop’s employees and staff 
members for 15 years of a job well 
done, and best wishes for continuing 
success.@ 


S. 1894—CLEAN AIR ACT 
AMENDMENTS 


Mr. ROTH. Mr. President, I rise 
today to express my support for S. 
1894, the Clean Air Act Amendments. 

I have long been an advocate of re- 
sponsible Government action to pro- 
tect the air we breathe, and I have 
always expected that I would support 
the legislation that the Senate would 
consider. In the past I have joined 
many of my colleagues and called for 
early consideration of the bill, but 
have postponed cosponsoring the legis- 
lation. I did this because I was not con- 
vinced that the bill as introduced met 
three important criteria of being fair, 
affordable, and effective. As we deal 
with the problem of clean air, we must 
not jeopardize the jobs of working 
men and women or unfairly burden 
consumers. 

Several of my colleagues share my 
concerns. Currently there are several 
efforts to develop a compromise to 
produce a good bill. Because of this 
progress I am prepared to cosponsor 
the legislation and will work with the 
Environment and Public Works Com- 
mittee to help them in addressing 
these issues. 

These issues, Mr. President, can only 
be addressed by all parties working to- 
gether and making the necessary com- 
promises, to protect the health and 
safety of our citizens and industries. It 
is a difficult mission but not impossi- 
ble. I look forward to the challenge 
before us. 


CRIMINAL CORRUPTION 


Mr. METZENBAUM. Mr. President, 
last week, I was pleased to join my col- 
leagues, Senators BIDEN, MCCONNELL, 
SIMON, THURMOND, and DECONCINI, in 
introducing S. 2793, a bill addressing 
criminal corruption in this country. 
The legislation responds to recent Su- 
preme Court decisions interpreting the 
Federal mail and wire fraud statutes. 

Currently, title 18 of the United 
States Code prohibits the use of the 
mail or the telephone to execute any 
scheme or artifice to defraud. The 
scope of these statutes has traditional- 
ly been interpreted rather broadly, 
giving prosecutors potent weapons to 
use against criminal fraud schemes. 

In June 1987, however, the Supreme 
Court cut back considerably on the 
reach of these fraud statutes in a case 
called McNally versus United States. 
While a subsequent Supreme Court 
case, Carpenter versus United States, 
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did lessen the adverse impact of 
McNally, Congress still needs to clari- 
fy the scope of these Federal fraud 
statutes. 

The prosecution underlying the 
McNally case involved a former public 
official and a private individual ac- 
cused of violating the Federal mail 
fraud statute. More specifically, they 
were charged with defrauding the citi- 
zens and government of Kentucky of 
the intangible right of having the 
Commonwealth’s affairs conducted 
honestly because of their participation 
in a self-dealing patronage scheme. 
After a jury conviction, the Court was 
asked to determine whether the de- 
fendants were convicted of conduct 
within the scope of the mail fraud 
statute. 

The Court concluded that “the mail 
fraud statute clearly protects property 
rights, but does not refer to the intan- 
gible right of the citizenry to good 
Government.” This decision appeared 
to strike the death knell for the use of 
the mail fraud statute against public 
corruption. 

Subsequently, however, in the Car- 
penter case, the Supreme Court some- 
what softened its holding in McNally. 
In that decision, the Court affirmed a 
guilty verdict against the defendant 
for fraudulent misuse of confidential 
information that breached an intangi- 
ble fiduciary duty to his employer. 
The Court reaffirmed its statement in 
McNally that the mail fraud statute 
only protects property rights. It con- 
strued the term “property” to include 
“intangible property rights’’ such as 
“confidential business information.” 
The Court also states that charging 
the defendant with defrauding his em- 
ployer of its contractual right to his 
honest and faithful service would not 
be covered by the mail fraud statute. 

The confusion engendered by these 
two Supreme Court cases requires a 
congressional response. S. 2793 would 
clear up the scope of the Federal 
fraud statutes concerning the intangi- 
ble rights doctrine. Passage of this bill 
is necessary to support our Federal 
law enforcement officials throughout 
the country in their fight to protect 
our citizens. 

The bill adds two new sections to 
title 18. The first would provide that a 
scheme or artifice to deprive or de- 
fraud the people of a State or the 
United States of the honest services of 
a government official or employee is a 
criminal violation. This section also 
makes clear that a scheme or artifice 
to deprive the citizens of a State of 
fair and impartially conducted election 
processes is a criminal offense. 

The second section added by the bill 
would make clear that a criminal vio- 
lation exists if there is a scheme or ar- 
tifice to deprive an organization of the 
intangible right of honest services 
when the defendant received some- 
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thing of value or the defendant in- 
waged loss or harm to the organiza- 
on. 

Our bill would make clear that Fed- 
eral law prohibits criminal fraud 
schemes in the public and private 
sector. Furthermore, it contains a re- 
sponsible and careful definition of 
criminal corruption—conduct which 
defrauds Americans out of the hones- 
ty they deserve in every aspect of their 

ves. 

We have worked closely with the 
U.S. Department of Justice to frame 
this important legislation and I am 
happy that the Department has en- 
dorsed our bill. I urge my colleagues to 
join us in supporting this important 
legislation. 

I ask that a copy of the letter from 
the U.S. Department of Justice be 
printed in the RECORD. 

The letter follows: 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, DC. 
Hon. JosEPH R. BIDEN, Jr., 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

Dear MR. CHAIRMAN: This letter is to ex- 
press the strong support of the Department 
of Justice for your bill, the Anti-Public Cor- 
ruption Act of 1988. This bill, which builds 
upon the proposal in this area sent to Con- 
gress by the Administration last May, would 
greatly strengthen and improve federal laws 
relating to public corruption. We are grate- 
ful to you and the bipartisan group of Sena- 
tors (i.e. Senators Thurmond, McConnell, 
DeConcini, Simon, and Metzenbaum) join- 
ing you in sponsoring this measure and 
hope that it can be enacted before the end 
of the Session. 

The core of the bill is a proposed new sec- 
tion 225 in title 18, United States Code, that 
would punish schemes to deprive or defraud 
the inhabitants of the United States or a 
State of the honest services of their public 
officials and employees, both elected and 
appointed. This section, which is very simi- 
lar to the legislative remedy suggested by 
the Department, would restore federal cov- 
erage of public corruption schemes that was 
lost last year as a result of the decision of 
the Supreme Court in McNally v. United 
States, 107 S.Ct. 316 (1987), which overruled 
a long line of lower court precedents and 
adopted a narrow construction of the mail 
fraud statute under which only schemes to 
obtain money or property could be prosecut- 
ed, not schemes to deprive the citizenry of 
the intangible right to the honest services 
of their public officials. Moreover, section 
225 contains substantial improvements over 
the pre-McNally mail and wire fraud stat- 
utes. The new section would increase the 
penalties for public corruption schemes 
(from a former maximum of five to a maxi- 
mum of twenty years’ imprisonment), and 
would extend federal jurisdiction over cor- 
ruption schemes that affect interstate or 
foreign commerce or that use any facility of 
such commerce, not merely schemes in 
which the mails or an interstate wire com- 
munication is used. The broader jurisdiction 
provided in the proposed legislation will 
enable the government to prosecute a wider 
range of corrupt conduct and thus better 
protect the public. 

In addition, the bill would restore much of 
the ground lost under McNally with respect 
to the ability to prosecute private sector 
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schemes seeking to subvert the honesty and 
loyalty of officers and employees of an orga- 
nization such as a partnership or corpora- 
tion. With respect to public corruption 
schemes, the bill would also create new 
criminal and civil sanctions to protect em- 
ployees who bring such schemes to the at- 
tention of law enforcement authorities and 
cooperate in the investigation. While not as 
important, in our view, as the core provision 
in section 225, we do not object to these ad- 
ditional proposals, which are clearly de- 
signed to further strengthen the bill. 

Our vigorous support for the bill is, how- 
ever, primarily founded upon the positive 
impact that the legislation, in our judg- 
ment, would have on the Federal Govern- 
ment’s ability to prosecute public corruption 
schemes. We believe the citizens of this 
country are entitled to honest government, 
and that the United States, consistent with 
sound principles of federalism, must play a 
major role in insuring that most basic of in- 
tangible rights. Prosecution of public cor- 
ruption cases has been one of the Depart- 
ment’s highest priorities since the mid-1970s 
and if anything has increased in recent 
years, in part because of the proven link be- 
tween public corruption and large scale drug 
trafficking. As a result of the Supreme 
Court’s unexpected McNally interpretation 
last year, a sizable gap currently exists in 
the federal statutory arsenal that can be 
employed against corrupt public officials in 
all States throughout this nation. Prompt 
enactment of your bill, such as through an 
amendment to the omnibus anti-drug legis- 
lation that will shortly be considered by the 
Senate, would close this gap and would rep- 
resent a major bipartisan accomplishment 
of the 100th Congress. The Department of 
Justice, and the Administration, stand ready 
to do whatever is necessary and appropriate 
to help achieve that goal. 

Sincerely, 
Dick THORNBURGH. 


CANADIAN FREE-TRADE 
AGREEMENT 


Mr. BINGAMAN. Mr. President, I 
would like to take his opportunity to 
discuss my reasons for voting against 
the United States-Canadian Free- 
Trade Agreement. 

The legislation to implement the 
agreement was one of the most impor- 
tant trade measures before Congress 
this session, second only to the Omni- 
bus Trade and Competitiveness Act. 

Canada is our largest trading part- 
ner, and total United States-Canadian 
trade is the largest between any two 
nations. The Canadian Free-Trade 
Agreement, the most comprehensive 
trade agreement the United States has 
ever entered into, does more than 
simply lower or eliminate tariffs. It 
also attempts to remove many nontar- 
iff barriers It covers agriculture, wine 
and distilled spirits, automobiles, cul- 
tural industries, changes to customs 
procedures, energy, government pro- 
curement, investment, and financial 
services. 

It has been called a trend-setting 
agreement, since officials are now 
looking into the possibility of free- 
trade agreements with a number of 
other countries. And the issues han- 
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dled in the Canadian Free-Trade 
Agreement set the stage for broader 
negotiations in the General Agree- 
ment on Tariffs and Trade. 

Mr. President, I view this agreement 
with serious reservations. One of my 
concerns is the manner in which the 
agreement was reached. To insure or- 
derly consideration of trade agree- 
ments, Congress created a fast track 
approval procedure. Under that proce- 
dure, the President must notify Con- 
gress that he intends to enter into an 
agreement at least 90 days before he 
signs the agreement. However, author- 
ity for the fast track procedure ex- 
pired on January 3, 1988. To qualify, 
the Canadian FTA had to be signed on 
January 2, 1988. Thus, under the fast 
track procedure the President had to 
inform Congress by October 3, 1987. 

If you remember, there was much 
uncertainty back then whether an 
agreement would be reached. The Ca- 
nadians had pulled out of the talks. 
Only late night sessions with Secre- 
tary of the Treasury James Baker and 
U.S. Trade Representative Clayton 
Yeutter at the last minute produced 
an agreement. 

Frankly, Congress was not adequate- 
ly consulted in these negotiations. I 
understand the time pressures our ne- 
gotiators faced. However, this last 
minute maneuvering left Congress 
facing a take-it-or-leave-it situation 
over many provisions which we never 
had a chance to comment upon earlier, 
especially key energy and national re- 
source provisions. This is not the way 
trade negotiations should be carried 
out. 

I must give the administration 
credit, however, for its willingness to 
work with the Congress in fashioning 
this implementing language after the 
agreement was signed. I believe the 
Congress, working with the adminis- 
tration, has immensely strengthened 
the agreement. But, problems remain, 
especially with its natural resources 
and energy provisions. I believe great- 
er consultation with Congress may 
have been able to head off some of 
these unfortunate flaws in the agree- 
ment. 


NATURAL RESOURCE PROVISIONS 

Congress has improved the agree- 
ment’s natural resources provisions. 
One of my principal concerns is the 
issue of Canadian subsidization of nat- 
ural resource exports to the United 
States. 

The agreement as signed is essential- 
ly silent on natural resource subsidies 
in general. Yet, Canadian subsidiza- 
tion of natural resource industries and 
the resulting unfair competitive edge 
those subsidies give the exporters of 
those products into the United States 
worries me. It especially concerns 
those of us from the West whose 
States bear the full brunt of these 
unfair imports. 
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In my home State of New Mexico is 
the Nation’s largest potash reserve, ac- 
counting for 85 percent of U.S. potash 
production. This industry was almost 
driven out of business by heavily sub- 
sidized Canadian potash dumped into 
this country. One of the largest Cana- 
dian producers, Potash Corp. of Sas- 
katchewan, is a Canadian Crown 
Corp.—a nationalized company. As a 
Crown Corp., PCS is exempt from Ca- 
nadian Federal income taxes and has 
the resources of the Government to 
support its massive expansion program 
of the 1980’s. 

Late last year, the United States 
Commerce Department concluded its 
antidumping case against Canadian 
potash producers. Since Canadian 
dumping ended, the United States 
potash industry has staged a remarka- 
ble recovery. This proves that, given a 
level playing field, the U.S. potash in- 
dustry can more than hold its own. 
Yet, the issue of subsidization re- 
mains. And the Canadian Free-Trade 
Agreement does nothing about the 
problem. 

Copper is another example of Can- 
ada’s policy of natural resource subsi- 
dization. A major cost in the copper 
refining process is pollution control on 
smelters. In the United States, copper 
smelters must control at least 90 per- 
cent of their sulfur oxide emissions. In 
our competitor nations, including 
Canada, emission standards are much 
less stringent. And, in Canada, costs of 
pollution control equipment are paid 
for the Government subsidies. For ex- 
ample, two-thrids of the cost of build- 
ing the pollution control facilities at 
the Noranada copper smelter at 
Rouyn, Quebec, are paid for the Gov- 
ernment funds. These subsidies give 
our Canadian competitors a distrinct 
economic advantage. 

Recently, the U.S. copper industry 
has managed to pull itself out of its 
deep depression of the mid-1980’s with 
painful modernization and structural 
adjustment programs. While the 
copper industry has thus recovered 
somewhat, it remains vulnerable to a 
future economic downturn. Competi- 
tion from subsidized Canadian com- 
petitors will only make matters worse. 

The story is the same for other non- 
ferrous metals, such as lead and zinc. 

While the final agreement said noth- 
ing about the subsidies, the issue was 
raised during the negotiations on anti- 
* dumping laws. Our negotiators wished 
to include provisions on subsidies and 
the Canadian negotiators wished to 
exempt Canada from our antidumping 
and countervailing duties laws. It is 
my understanding that the agreement 
will not replace current U.S. law on 
dumping and will not set aside the 
past rulings and agreements, such as 
those governing potash dumping. 
However, the compromise was to set 
up a binational dispute settlement 
panel with jurisdiction over antidump- 
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ing dispute settlement panel with ju- 
risdiction over antidumping and coun- 
tervailing duty cases. While dispute 
settlement panels are commonly used 
in international trade, this particular 
standing binational panel is a new and 
controversial process. It remains to be 
seen how well it works. 

The implementing legislation also 
incorporates a provision requiring 
monitoring of natural resource subsi- 
dies. This will help harmed industries 
gather information for use in future 
antidumping and unfair trade prac- 
tices cases. 

The provision, included because of 
strong congressional objections to the 
lack of attention to the issue, also au- 
thorizes ongoing negotiations with 
Canada over subsidies. However, this a 
makeshift arrangement, rather than a 
solution to the problem. I would cau- 
tion my colleagues that the issue of 
natural resource subsidies will return 
again and again until we craft a com- 
prehensive solution. 

ENERGY PROVISIONS 

The energy provisions in this agree- 
ment are, in my view, even more trou- 
blesome as they relate to uranium and 
natural gas. 

This legislation implementing the 
agreement exempts uranium imports 
from Canada from section 161(v) of 
tne Atomic Energy Act. Section 161(v) 
restricts the use of foreign-origin ura- 
nium to assure the maintenance of a 
viable domestic uranium industry. 
Since Canada is a major supplier of 
uranium, this exemption could serious- 
ly weaken the United States uranium 
industry. 

It seems that the administration has 
bargained away the U.S. uranium in- 
dustry. But, it is unclear that such 
action was ever necessary to conclude 
the agreement. 

Under the fast track procedures, 
where no amendments are allowed, 
there is nothing we can do about this 
particular provision. We must either 
accept or reject the entire agreement. 
Unfortunately, I must vote to reject 
the agreement. 

There is one positive note. The 
debate over the free-trade agreement 
has given us the chance to educate the 
adminstration on the need to maintain 
a viable uranium industry. It has also 
given us the opportunity to pass legis- 
lation, the Uranium Revitalization, 
Tailings Reclamation, and Enrichment 
Act of 1987, which I cosponsored, to 
replace section 161(v) with a new pro- 
cedure for a sliding scale charge for 
the use of foreign uranium. Since the 
legislation includes a 12-year phaseout 
of this charge, similar to the phaseout 
of tariffs under the Canadian FTA, 
and implements our commitment to 
repeal section 161(v), it is consistent 
with the FTA. A version of this legisla- 
tion has also passed as part of the Nu- 
clear Regulatory Authorization bill. I 
hope the House will act quickly on 
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this legislation and the President will 
sign it. 

Natural gas has been another stick- 
ing point for me in this agreement. 
The primary concentration of Canadi- 
an natural gas exports goes to the 
California market. New Mexico has 
also been a predominant supplier of 
natural gas to this market. However, 
in the past 3 years, Canadian gas has 
displaced much of the New Mexico 
gas. It is clear that this displacement 
stems from Canadian willingness to 
sell its gas cheaper than our domestic 
producers can sell theirs. Part of this 
is due to the difference in rate design 
which the Federal Energy Regulatory 
Commission’s opinion No. 256, the “as 
billed” decision, attempted to address. 

In earlier hearings before the 
Energy Committee, both the adminis- 
tration and the Canadian Ambassador 
gave their assurances that FERC opin- 
ion 256 will not be changed or affected 
by the free-trade agreement. In par- 
ticular, the Canadian Government has 
assured us that it will not seek to over- 
turn FERC 256. This decision is an im- 
portant step in assuring fair regula- 
tory treatment for United States and 
Canadian natural gas. 

I have also been concerned that the 
agreement would prevent the United 
States from making needed changes in 
what I believe to be unfair energy reg- 
ulations. Some of these changes I pro- 
posed in S. 1973, the Imported Natural 
Gas Fair Treatment Act. While the 
agreement requires consultation over 
my new legislation affecting trade be- 
tween our two countries, I do not be- 
lieve this will be an impediment to the 
creation of a fair regulation on both 
sides. Nor does the agreement prohibit 
the United States from granting incen- 
tives in the future for oil and gas ex- 
ploration and development. But it 
leaves in place all of the Canadian in- 
centives, which far outweigh our pro- 
grams to help the oil and gas industry. 
These incentives give Canadian pro- 
ducers an unfair advantage, especially 
when they export into our markets. 


CONCLUSION 


Mr. President, there are a number of 
good features in this agreement, espe- 
cially the attempt to reduce non-tariff 
barriers and eliminate tariffs. And the 
administration has attempted to cor- 
rect the agreement’s worst faults. 
However, for all the attempts to im- 
prove the agreement, it simply leaves 
too much unresolved. It reduces tar- 
iffs, but does not deal with the issue of 
subsidies. It undercuts our ability to 
assure a viable domestic uranium in- 
dustry. It simply hurts New Mexico 
more than it helps. For this reason I 
must reluctantly vote against the 
agreement. 
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INTERNATIONAL UNION OF OP- 
ERATING ENGINEERS, LOCAL 
68, WEST CALDWELL, NJ 


Mr. LAUTENBERG. Mr. President, 
I would like to take an opportunity to 
note that the International Union of 
Operating Engineers, Local 68, headed 
by the Giblin brothers, President 
Thomas P. Giblin, and business man- 
ager Vincent J. Giblin, will be holding 
its ninth annual picnic this Sunday 
with its friends and families. 

Under the leadership of Tom and 
Vince, this union has participated 
proudly in the economic renaissance 
of New Jersey, and Local 68 does not 
stand pat on its accomplishments. 

For instance, the Giblin team has 
continued the union’s long-standing 
commitment to education as experi- 
enced by the engineer’s union educa- 
tion fund. Entering its 31st year of op- 
eration, the education fund oversees 
Local 68’s outstanding apprenticeship 
training program. 

Local 68 realizes that educational 
training is the key to competition, not 
just to keep even at home today, but 
to be competitive with other nations 
tomorrow. The Operating Engineers 
are to be commended on their annual 
college scholarship fund that awarded 
over $60,000 to the sons and daughters 
of the union in 1988. 

I’m proud of a union and its leaders 
which does the job today, and still 
plans now for the tasks ahead tomor- 
row; and, I know the members and 
families of Local 68 share the same 
pride. 


THE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of Mr. Dore, my good friend and 
leader on the other side of the aisle, as 
to whether or not Calendar orders 
numbered 908, 922, 930, and 950 have 
been cleared for passage. 

Mr. DOLE. Yes, each of those has 
been cleared, I would say to the major- 
ity leader. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of the 
aforegoing calendar orders seratim. 

The PRESIDING OFFICER. With- 
out objection, it is so ordéred. 


UNIFORM REGULATORY 
JURISDICTION ACT 


The Senate proceeded to consider 
the bill (H.R. 2884) to assure uniformi- 
ty in the exercise of regulatory juris- 
diction pertaining to the transporta- 
tion of natural gas and to clarify that 
the local transportation of natural gas 
by a distribution company is a matter 
within State jurisdiction and subject 
to regulation by State commissions, 
and for other purposes, which had 
been reported from the Committee on 
Energy and Natural Resources, with 
an amendment to strike all after the 
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enacting clause and insert in lieu 
thereof, the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Uniform 
Regulatory Jurisdiction Act of 1988”. 

SEC. 2. JURISDICTION OVER TRANSPORTATION OF 
NATURAL GAS. 

Section 7 of the Natural Gas Act (15 
U.S.C. 717f) is amended— 

(a) by redesignating section ‘‘7(f)” as sec- 
tion “7(£)(1)"; 

(b) by striking the period at the end there- 
of and inserting “; and”; and 

(c) by adding a new section 7(f)(2) to read 
as follows: 

“(2) If the Commission has determined a 
service area pursuant to this subsection, 
transportation to ultimate consumers in 
such service area by the holder of such serv- 
ice area determination, even if across State 
lines, shall be subject to the exclusive juris- 
diction of the State commission in the State 
in which the gas is consumed. This section 
shall not apply to the transportation of nat- 
ural gas to another natural gas company.“. 
SEC. 3. EFFECTIVE DATE. 

The provisions of this Act shall become ef- 
fective one hundred and twenty days after 
the date of enactment. 

Mr. GRASSLEY. Mr. President, I 
would like to discuss with the manag- 
ers of the bill, the distinguished chair- 
man of the Energy and Natural Re- 
sources Committee, Mr. JOHNSTON, 
and the distinguished ranking minori- 
ty member, Mr. McC.uure, how this 
legislation would affect the Interstate 
Power Company, an interstate pipeline 
and local distribution company which 
delivers natural gas to consumers lo- 
cated in both Iowa and Illinois. 

As you are aware, when the House of 
Representatives passed H.R. 2884, it 
contained a provision which afforded 
Interstate Power the same lightened 
regulatory treatment as those who 
have received a Natural Gas Act 
[NGA] section (f) determination. 
However, when the Committee on 
Energy and Natural Resources report- 
ed H.R. 2884 it decided to remove that 
provision. 

Based on my understanding of Inter- 
state Power’s situation, there is no 
question that the company would 
qualify for and receive a 7(f)(1) deter- 
mination if it were to apply for one. 

I would like to inquire of the com- 
mittee chairman and the ranking mi- 
nority member why this change was 
made, and whether that change was 
intended to preclude Interstate Power 
from obtaining the lightened regula- 
tory treatment provided by this legis- 
lation? 

Mr. JOHNSTON. I want to assure 
the distinguished senior Senator from 
Iowa, who is the sponsor of S. 1717, 
the Senate companion bill to H.R. 
2884, that the committee’s elimination 
of the provision in H.R. 2884 which 
dealt with Interstate Power was with- 
out prejudice to it. As the committee’s 
report on the bill—Report 100-486— 
points out on page 4 in the description 
of the committee amendments: 
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The Committee encourages all natural gas 
companies who perform activities of a local 
distribution nature in service areas which 
cross lines to seek a section 7(f)(1) service 
area determination. Once granted, the retail 
transportation of natural gas by the holder 
of the service area determination will be 
subject to state regulation in the state in 
which the gas is consumed, rather than fed- 
eral regulation. The legislation will avoid 
costly, duplicative, and administratively bur- 
densome regulation at both the federal and 
state levels which is required by the existing 
law. 

The Committee’s intent is to encour- 
age Interstate Power to seek a 7(f)(1) 
service area determination, not to pre- 
clude it from doing so. If it meets the 
Commission’s criteria for granting 
such a determination, and if the deter- 
mination is granted, Interstate Power 
Company would be regulated in the 
same manner as those who are already 
covered by the provisions of the bill. 

Mr. McCLURE. I want to concur 
completely with all of the comments 
made by the distinguished chairman 
of the committee, Mr. JOHNSTON. It, 
too, is my understanding that there is 
nothing standing in the way of Inter- 
state Power’s applying for, and receiv- 
ing, a section 7(f)(1) determination 
from FERC. And in particular, if 
Interstate Power were to apply for a 
section 7(f)(1) determination, I would 
strongly urge the Commission to make 
every effort to process that applica- 
tion without delay. 

Mr. GRASSLEY. I thank the distin- 
guished chairman and ranking minori- 
ty member, and based on their com- 
ments and assurances I would urge the 
adoption of H.R. 2884. 

THE PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee substitute. 

The committee 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment and third read- 
ing of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 2884) was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


substitute was 


LEWIS M. PARAMORE 
DIVERSION UNIT 


The Senate proceeded to consider 
the bill (H.R. 517) to designate Soldier 
Creek Diversion Unit in Topeka, KS, 
as the “Lewis M. Paramore Diversion 
Unit”. 
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Mr. DOLE. Mr. President, I rise 
today in support of H.R. 517, legisla- 
tion to rename the Soldier Creek Di- 
version Unit in Topeka, KS on behalf 
of Lewis M. Paramore, who was instru- 
mental in coordinating the flood con- 
trol program for the Topeka, KS area. 

Lewis Paramore, in his long life, 
worked tirelessly to create the Corps 
of Engineers developed Soldier Creek 
Diversion Unit after the devestating 
1951 flood in Topeka. 

This bill to change the name was ini- 
tially introduced in the 99th Congress, 
but because of the rush to complete 
the conference report of the Water 
Resources Development Act, its inclu- 
sion was omitted. 

H.R. 517 was subsequently intro- 
duced in the 100th Congress with the 
understanding that this met all the 
criteria of the House and Senate Com- 
mittees of jurisdiction. The Environ- 
ment and Public Works Committee 
was prepared to consider H.R. 517 late 
last year, but it was discovered that 
the Federal Government does not ac- 
tually hold title to the property, al- 
though the corps twice annually in- 
spects the unit. Federal ownership is 
the only criteria of this name-change 
legislation that H.R. 517 fails to meet. 

I want to thank the committee for 
being so responsive to the enormous 
constituent support for H.R. 517, by 
considering and approving the name 
change. The people of Topeka are well 
served by this project and the man 
who is synonymous with its develop- 
ment should be remembered accord- 
ingly. 

The bill (H.R. 517) was ordered to be 
read a third time, was read the third 
time, and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


PROVISION FOR SPECIAL 
REVENUE BONDS 


The Senate proceeded to consider 
the bill (S. 1863) to amend the bank- 
ruptcy law to provide for special reve- 
nue bonds, and for other purposes, 
which had been reported from the 
Committee on the Judiciary, with an 
amendment: 


On page 2, line 11, strike “101(29)” and 
insert in lieu thereof “101(31)”. 


So as to make the bill read: 


S. 1863 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 109(cX3) of title 11, United States 
Code, is amended by striking out ‘‘or unable 
to meet such entity’s debts as such debts 
mature”, 

Sec. 2. Section 901(a) of title 11, United 
States Code, is amended by inserting 
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“1129%(a)X(6),” 
“1129%(aX8)"”. 

Sec. 3. Section 902 of title 11, United 
States Code, is amended by— 

(1) redesignating paragraphs (2), (3), and 
(4) as paragraphs (4), (5), and (6), respec- 
tively; 

(2) redesignating paragraph (1) as para- 
graph (2); 

(3) inserting before paragraph (1), as 
redesignated herein, a new paragraph (1), as 
follows: 

“(1) ‘insolvent’, notwithstanding section 
101(31) of this title, when used in a section 
that is made applicable in a case under this 
chapter by section 103(e) or 901 of this title, 
means financial condition such that the mu- 
nicipality is generally not paying its debts as 
they become due unless such debts are the 
subject of a bona fide dispute, or is unable 
to pay its debts as they become due:“; and 

(4) inserting between paragraph (2) and 
paragraph (4), as redesignated herein, the 
following: 

“(3) ‘special revenues’ means 

“(A) receipts derived from the ownership, 
operation, or disposition of projects or sys- 
tems of the debtor that are primarily used 
or intended to be used primarily to provide 
transportation, utility, or other services, in- 
cluding the proceeds of borrowings to fi- 
nance the projects or systems, 

“(B) special excise taxes imposed on par- 
ticular activities or transactions, 

“(C) incremental tax receipts from the 
benefited area in the case of tax-increment 
financing, 

„D) other revenues or receipts derived 
from particular functions of the debtor, 
whether or not the debtor has other func- 
tions, and 

“(E) taxes specifically levied to finance 
one or more projects or systems, but not in- 
cluding (except for tax-increment financing) 
receipts from general property, sales, or 
income taxes levied to finance the general 
purposes of the debtor.“. 

Sec. 4. Section 922 of title 11, United 
States Code, is amended by adding at the 
end thereof the following: 

“(c) If the debtor, under this section, or 
section 362 or 364 of this title, provides ade- 
quate protection of the interest of the 
holder of a claim secured by a lien on prop- 
erty of the debtor and if, notwithstanding 
such protection such creditor has a claim 
arising from the stay of action against such 
property under this section or section 362 of 
this title or from the granting of a lien 
under section 364(d) of this title, then such 
claim shall be allowable as an administra- 
He expense under section 503(b) of this 
title. 

“(d) Notwithstanding section 362 of this 
title and subsection (a) of this section, a pe- 
tition filed under this chapter does not op- 
erate as a stay of application of pledged spe- 
cial revenues in a manner consistent with 
section 927 of this title to payment of in- 
debtedness secured by such revenues.”’. 

Sec. 5. (a) Section 925 of title 11, United 
States Code, is amended by— 

(1) adding to the section heading the fol- 
lowing: 


“and certain secured claims”; 


(2) striking out “A” and inserting in lieu 
thereof “(a) A”; and 
(3) adding at the end thereof the follow- 


between “1129(a)(3),"” and 


ing: 

() The holder of a claim payable solely 
from special revenues of the debtor under 
applicable nonbankruptcy law shall not be 
treated as having recourse against the 
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debtor on account of such claim pursuant to 
section 1111(b) of this title.”. 

(b) The table of sections for chapter 9 of 
title 11, United States Code, is amended by 
adding before the period in the item relat- 
ing to section 925, “and certain secured 
claims”. 

Sec. 6. Section 926 of title II, United 
States Code, is amended by— 

(1) inserting (a)“ before “If”; and 

(2) adding at the end thereof the follow- 
ing: 

“(b) A transfer of property of the debtor 

to or the benefit of any holder of a bond or 

note, on account of such bond or note, may 

rey be avoided under section 547 of this 
tle.”. 

Sec. 7. (a) Section 927 of title 11, United 
States Code, is redesignated as section 929. 

(b) Title 11 of the United States Code is 
amended by adding between section 926 and 
section 929, as herein redesignated, the fol- 
lowing new sections: 


“§ 927. Post petition effect on security interest 


„(a) Notwithstanding section 552(a) of 
this title and subject to subsection (b) of 
this section, special revenues acquired by 
the debtor after the commencement of the 
case remain subject to any lien resulting 
from any security agreement entered into 
by the debtor before the commencement of 
the case. 

„b) Any such lien on special revenues, 
other than municipal betterment assess- 
ments, derived from a project or system is 
subject to the necessary operating expenses 
of such project or system, as the case may 
be 


“§ 929. Municipal leases 

“A lease to a municipality shall not be 
treated as an executory contract or unex- 
pired lease for the purposes of section 365 
or 502(b)(6) of this title solely by reason of 
its being subject to termination in the event 
the debtor fails to appropriate rent.“ 

(c) The table of sections for subchapter II 
of chapter 9 of title 11, United States Code, 
is amended by striking out the item relating 
to section 927 and inserting in lieu thereof 
the following: 

“927. Post petition effect of security inter- 
est. 

“928. Municipal leases. 

“929. Dismissal.“ 

Sec. 8. Section 943(b) of title 11, United 
States Code, is amended by— 

(1) striking out “and” at the end of para- 
graph (5); 

(2) striking out the period at the end of 
paragraph (6) and inserting in lieu thereof a 
semicolon; 

(3) redesignating paragraph (6) as para- 
graph (7); and 

(4) inserting between paragraph (5) and 
paragraph (7), the following: 

“(6) any regulatory or electoral approval 
necessary under applicable nonbankruptcy 
law in order to carry out any provision of 
the plan has been obtained, or such provi- 
sion is expressly conditioned on such ap- 
proval; and”. 

Mr. DECONCINI. Mr. President, I 
am pleased that the Senate consented 
to proceed to the immediate consider- 
ation of S. 1863 and voted to pass the 
bill. 

Mr. President, in 1978, Congress en- 
acted sweeping revisions of the bank- 
ruptcy law to reflect the vast changes 
in commercial law that occurred in the 
40-year period since the bankruptcy 
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law was last revised. At that time, 
chapter 9 generally was amended to 
apply commercial bankruptcy law con- 
cepts to municipal corporations. How- 
ever, due to the different nature of 
the evolution of municipal finance, 
some of the specific effects of the 
sweeping application of commercial 
law concepts to municipal corpora- 
tions have resulted in unintended con- 
flicts between municipal law and bank- 
ruptcy law. 

Fundamental to the nature of mu- 
nicipal finance is the underlying 
scheme of State constitutional laws 
that provides States and localities the 
power to raise revenues for the pur- 
pose of providing governmental serv- 
ices. Since the founding of our Nation, 
each State has developed its own set 
of powers, restrictions, and limitations 
on the financing of State and local 
services. They are based on the citi- 
zens’ beliefs in the need to limit or 
provide expansive governmental power 
to tax and the decision-making process 
which should be required. In general 
terms, this evolutionary process has 
resulted in the reliance by localities 
and States on revenue bonds and gen- 
eral obligation bonds to meet differing 
constitutional requirements. Here is 
where application of corporate law 
bankruptcy concepts to governmental 
entities conflict with State constitu- 
tional law and the general principles 
of local government law. 

General obligation bonds are bonds 
for which the general taxing power of 
the issuer is pledged to repay the 
bonds. Usually general obligation 
bonds are issued to finance capital 
projects such as schools and police sta- 
tions, but also can be used to finance 
annual governmental expenses. With a 
general obligation bond, the taxpayers 
are committed to raise their future 
taxes to whatever level may be neces- 
sary to repay the bondholders. 

Revenue bonds are issued to finance 
projects or programs, the revenues 
from which are pledged to repay the 
bonds—for example, toll roads, water 
systems, and sewers. At the time the 
Government borrower approves fi- 
nancing for the project or program, it 
has been convinced by the financial 
analysis that the project or program 
will generate adequate revenues to 
repay the bondholders and operate 
the project or program, without any 
financial obligation on the governmen- 
tal entity. These are “limited obliga- 
tion” securities; the taxpayers are not 
committed to repay the bonds. 

This bill will resolve unintended con- 
flicts between State and local laws and 
bankruptcy law. The amendments pro- 
tect the future effectiveness of reve- 
nue bond financing against the possi- 
bility of an adverse judicial determina- 
tion in connection with a local govern- 
ment bankruptcy. Specifically, the 
amendments ensure that in the event 
of a bankruptcy, taxpayers will not be 
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required to pay bondholders for bank- 
rupt municipal projects that were in- 
tended to be funded exclusively 
through project revenues. Second, the 
amendments ensure that State and 
constitutional and statutory debt 
limits will not be preempted by the ap- 
plication of bankruptcy laws. Third, 
the amendments ensure that revenue 
bondholders will receive the benefit of 
their bargains with the municipal 
issuer, that is, they will have unim- 
paired rights to the project revenues 
pledged to them. 

This bill has received wide support 
from the National Bankruptcy Confer- 
ence, the National Association of Bond 
Lawyers, the National Governors’ As- 
sociation, the National Conference of 
State Legislatures, the National 
League of Cities, the National Associa- 
tion of Counties, the U.S. Conference 
of Mayors, the Government Finance 
Officers Association, the National As- 
sociation of State Budget Officers and 
be American Public Power Associa- 
tion. 

Mr. President, I am pleased that the 
Senate has acted on this important 
piece of legislation. It is my under- 
standing that the House will soon act 
on the companion bill and we will 
have a bill to send to the President to 
sign that will provide critically needed 
relief to municipalities. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 

The bill (S. 1863) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NUCLEAR WASTE POLICY ACT 
AMENDMENTS 


The bill (S. 2800) to amend the Nu- 
clear Waste Policy Act of 1982 with re- 
spect to the Office of the Nuclear 
Waste Negotiator and the Monitored 
Retrievable Storage Commission, was 
considered, ordered to be engrossed 
for a third reading, read the third 
time, and passed; as follows: 

S. 2800 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. NUCLEAR WASTE NEGOTIATOR. 

Section 402(a) of the Nuclear Waste 
5 Act of 1982 is amended to read as fol- 
ows: 

“Sec. 402. (a) ESTABLISHMENT.—There is 
established the Office of the Nuclear Waste 
Negotiator that shall be an independent es- 
tablishment in the executive branch.“ 
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SEC. 2. MONITORED RETRIEVABLE STORAGE COM- 
; MISSION. 

Section 143(a)(3) of the Nuclear Waste 
Pouey Act of 1982 is amended to read as fol- 
ows: 

(3) The report under this subsection, to- 
gether with the recommendation of the 
MRS Commission, shall be transmitted to 
Congress on November 1, 1989.”. 

The amendment was agreed to 

The amendment was ordered to be 
engrossed, the bill was read the third 
time, and passed. 


ORDER TO INDEFINITELY POST- 
PONE CERTAIN CALENDAR 
ITEMS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the following 
calendar orders numbered 279, 357; 
661, 662, 764, 787, and 952 be indefi- 
nitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER TO INDEFINITELY 
POSTPONE CERTAIN BILLS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the following 
bills be indefinitely postponed: S. 538, 
S. 406, S. 907, S. 512, S. 800, S. 748, 
S. 1865, S. 2631 and H.R. 2160. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears none 
and it is so ordered. 


ZUNI-CIBOLA NATIONAL HISTOR- 
ICAL PARK ESTABLISHMENT 
ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 683, S. 2162. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2162) to provide for the estab- 
lishment of the Zuni-Cibola National His- 
torical Park in the State of New Mexico, 
and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Select 
Committee on Indian Affairs, with an 
amendment to strike all after the en- 
acting clause and insert in lieu there- 
of, the following: 

SHORT TITLE 

Section 1. This Act shall be known as the 
“Zuni-Cibola National Historical Park Es- 
tablishment Act of 1988”. 

ESTABLISHMENT OF PARK 

Sec, 2. In order to preserve and protect for 
the benefit of present and future generations 
certain nationally significant historical, ar- 
cheological, cultural, and natural sites and 
resources associated with the Zuni Tribe, 
and in order to assist members of the Zuni 
Tribe in preserving and interpreting their 
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tribal culture, there is hereby established the 
Zuni-Cibola National Historical Park (here- 
inafter referred to as par . The park shall 
consist of those lands acquired pursuant to 
section 3 hereof. 

ACQUISITION 

Sec. 3. The Secretary of the Interior is au- 
thorized to approve a National Park Service 
leasehold interest in and to such trust lands 
of the Zuni Indian Reservation which are 
necessary and adequate to carry out the pur- 
pose of this Act as determined jointly by the 
Zuni Tribe, the Bureau of Indian Affairs 
and the National Park Service. The lease 
shall not be executed until the park plan re- 
quired under section 7 is fully developed and 
approved. 

MANAGEMENT 

Sec. 4. (a) The Secretary, acting through 
the Director of the National Park Service, 
and in consultation with the Commission 
established pursuant to section 6 of this Act, 
shall manage the park as a unit of the Na- 
tional Park System consistent with the pro- 
visions of this Act, and the Act of August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1 et seq.), as 
amended and supplemented, and the Act of 
August 21, 1935 (49 Stat. 666; 16 U.S.C. 461), 
as amended. The Secretary, in cooperation 
with the Zuni Tribe, shall protect, manage, 
and administer the park for the purposes of 
preserving the nationally significant histor- 
ical, archeological, natural, and cultural 
sites of the park and providing for the 
public understanding and enjoyment of the 
same in such a manner as to perpetuate 
these qualities for future generations. 

(b) The Secretary is authorized to accept 
concurrent jurisdiction from the Zuni Tribe 
for the purpose of law enforcement. 

(c) The Secretary, acting through the Di- 
rector of the National Park Service, shall 
consult regularly with the Commission es- 
tablished pursuant to section 6 of this Act. 
The Commission shall advise the Secretary 
on the management and operation of the 
park. 

(d) The Secretary, acting through the Di- 
rector of the National Park Service, shall 
erempt all enrolled members of the Zuni 
Tribe from the payment of fees for admis- 
sion into the park. 

fe) In furtherance of the purpose of this 
Act, and after consultation with the Com- 
mission created by section 6 thereof, the Sec- 
retary is authorized to enter into coopera- 
tive agreements with the Zuni Tribe, its sub- 
ordinate boards, committees and enter- 
prises, and individual members of the Zuni 
Tribe for the purpose of providing training 
of Zuni tribal members in interpretation, 
management, protection and preservation of 
archaeological and historical properties and 
needed public services on the Zuni Indian 
Reservation. 

FEDERAL CONSISTENCY 

Sec. 5. (a) The head of any Federal 
conducting or supporting activities directly 
affecting the park shall— 

(1) consult with, cooperate with, and to 
the maximum extent practicable, coordinate 
its activities with the Secretary and with the 
Commission established pursuant to section 
6 of this Act; and 

(2) conduct or support such activities in a 
manner which (A) to the maximum extent 
practicable is consistent with the standards 
and criteria established pursuant to the 
plan required in section 7 of this Act, and 
(B) will not have an adverse effect on the re- 
sources of the park. 

(b) No Federal agency may issue any li- 
cense or permit to any person to conduct 
any activity within the park unless such 
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agency determines that the proposed activi- 
ty will be conducted in a manner consistent 
with the standards and criteria established 
pursuant to the plan required in section 7 of 
this Act and will not have an adverse effect 
on the resources of the park. 

(c) The provisions of this section shall 
apply only with respect to activities begun 
and licenses or permits issued after the effec- 
tive date of this Act. 

ESTABLISHMENT OF ZUNI-CIBOLA ADVISORY 
COMMISSION 

Sec. 6. (a) There is established within the 
Department of the Interior a commission to 
be known as the Zuni-Cibola National His- 
torical Park Advisory Commission (herein- 
after referred to as Commission? which 
shall advise regularly the Director of the Na- 
tional Park Service on the planning, man- 
agement, and administration of the park. 
The Commission shall consist of the Gover- 
nor of the Zuni Tribe, the Director of the 
National Park Service, the Secretary of the 
Smithsonian (or their designees), and four 
members appointed by the Secretary from 
recommendations made by the Governor of 
the Zuni Tribe. The Commission is author- 
ized to employ an administrative director. 

(1) The Commission is authorized to have 
an Administrative Director who shall be ap- 
pointed by the Commission and who shall be 
paid at a rate not to exceed the rate of pay 
payable for grade GS-12 of the General 
Schedule. 

(2) The Administrative Director of the 
Commission may be appointed without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51, 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, except that the individ- 
ual so appointed may not receive pay in 
excess of the annual rate of basic pay pay- 
able for grade GS-12 of the General Sched- 
ule, 


(3) The Administrator of the General Serv- 
ices Administration shall provide to the 
Commission on a reimbursable basis such 
administrative support services as the Com- 
mission may request. 

(b) The initial terms of members of the 
Commission appointed pursuant to subsec- 
tion (a) shall be staggered, as determined by 
the Secretary, in order to assure continuity 
in the administration of the Commission. 
Thereafter the term shall be four years, Any 
member of the Commission appointed for a 
definite term may serve after the expiration 
of his term until his successor is appointed. 
A vacancy in the Commission shall be filled 
in the manner in which the original ap- 
pointment was made. 

(c) The non-Federal members of the Com- 
mission appointed pursuant to subsection 
(a) while away from their homes or regular 
places of business in the performance of 
services for the Commission, shall be al- 
lowed travel and all other related expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in Government service are al- 
lowed expenses under section 5703 of title 5 
of the United States Code. 

(d) The Governor of the Zuni Tribe shall 
be the Chair of the Commission, Other offi- 
cers of the Commission shall be elected by a 
majority of the members of the Commission 
to serve for terms established by the Com- 
mission. 

fe) The Commission shall meet at the call 
of the Chair or a majority of its members. 
Consistent with the public meeting require- 
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ments of the Federal Advisory Committee 
Act, the Commission shall from time to time 
meet with persons concerned with park 
issues relating to the Zuni Tribe. 

(f) Except as provided in subsection 6(e), 
the provisions of the Federal Advisory Com- 
mittee Act, as amended, shall not apply to 
the Commission established by this section. 

PARK PLAN 

Sec. 7. Within three full fiscal years fol- 
lowing the fiscal year of enactment of this 
Act, the Secretary, through the Director of 
the National Park Service, in consultation 
with the Commission, shall develop and 
transmit to the Committee on Interior and 
Insular Affairs of the United States House of 
Representatives and the Committee on 
Energy and Natural Resources and the 
Select Committee on Indian Affairs of the 
United States Senate, a general management 
plan for the park which shall describe the 
appropriate uses and development of the 
park consistent with the purposes of this 
Act. The plan shall include but not be limit- 
ed to— 

(1) implementation plan for a continuing 
program of interpretation and public educa- 
tion about the resources and values of the 
park; 

(2) proposals for visitor use facilities to be 
developed for the park; 

(3) natural and cultural resources man- 
agement plans for the park, with particular 
emphasis on the preservation and long-term 
scientific use of archeological resources, 
giving high priority to the enforcement of 
the provisions of the Archeological Re- 
sources Protection Act of 1979 and the Na- 
tional Historic Preservation Act, as amend- 
ed, within the park. The natural and cultur- 
al resources management plans shall be pre- 
pared in close consultation with the New 
Mexico State Historic Preservation Office 
and the Zuni Tribe and their traditional 
cultural and religious authorities; and such 
plan shall provide for long-term scientific 
use of archeological resources in the park; 

(4) proposals for training members of the 
Zuni Tribe in such fields as interpretation, 
management, and artifact curation; 

(5) a plan to insure the protection of the 
right of the Zuni people to practice tradi- 
tional Zuni religious activities within the 
park boundaries and to implement the 
American Indian Religious Freedom Act of 
August 11, 1978 (42 U.S.C. 1996); 

(6) proposals for cooperative research and 
interpretive programs within the park to be 
directed by the Zuni Tribe through its arche- 
ology program, with technical assistance 
from the National Park Service; and 

(7) notwithstanding any other provision 
of law, proposals for operation and supply 
of park concessions by qualified Zuni-owned 
businesses. 

ADDITION TO MASAU TRAIL 

Sec. 8. The first sentence of section 202 of 
the Act of December 31, 1987 (101 Stat. 1540; 
Public Law 100-225), is hereby amended by 
deleting “and Gila Cliff Dwellings National 
Monument.” and inserting “Gila Cliff 
Dwellings National Monument, and Zuni- 
Cibola National Historical Park. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 9. There are authorized to be appro- 
priated such sums as may be necessary for 
the purposes of this Act. 

AMENDMENT NO. 3169 

Mr. BYRD. Mr. President, on behalf 
of Mr. Brncaman, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 
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The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 


The Senator from West Virginia [Mr. 
BYRD], on behalf of Mr. BrncaMan, proposes 
an amendment numbered 3169. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

1. On page 8, line 23, strike “acquired” and 
insert “leased”. 

Explanation: This amendment clarifies 
the fact that lands included within the 
boundary of the park are to be subject toa 
leasehold interest and not acquired in fee 
for inclusion in the park. 

2. On page 9, line 7-9, delete the last sen- 
tence of section 3 in its entirety and insert 
the following: 

“Any lease approved pursuant to this sec- 
tion shall not become effective until 30 cal- 
endar days after such lease has been trans- 
mitted to the Committee on Energy and 
Natural Resources and the Select Commit- 
tee on Indian Affairs of the U.S. Senate and 
the Committee on Interior and Insular Af- 
fairs of the U.S. House of Representatives.“ 

Explanation: This amendment insures 
that the general management plan for the 
park will be prepared after the lease agree- 
ment is made and the lands for inclusion in 
the park are identified rather than prepar- 
ing the plan prior to the formulation of 
such an agreement. It also provides for a 30 
day review period for the appropriate Com- 
mittees of Congress before the lease be- 
comes effective. 

3. On page 11, strike line 18 in its entirety 
and insert the following: “the date of enact- 
ment of this Act.“. 

Explanation: This is a self-explanatory 
clarifying amendment. 

4. On page 12, line 4, strike Tribe.“, and 
insert the following “Tribe, no more than 
two of which shall be members of the Zuni 
Tribe.“ 

Explanation: This amendment clarifies 
that the Governor of the Zuni Tribe will 
made recommendations for the Advisory 
Council from Zuni and non-Zuni Tribal 
members. 

5. On page 14, line 8, strike “fiscal year of 
enactment of this Act,“ and insert the fol- 
lowing: “the approval of the lease pursuant 
to section 3,”. 

Explanation: This is a conforming amend- 
ment which deals with the timing of the 
ph oars of the general management 
p 

6. On page 9, line 3, insert after the word 
“interest” the words “of not more than 600 
acres”. 

Explanation: This amendment sets a limit 
of 600 acres on the size of the park. 

7. On page 9, line 18, after the word “Sec- 
retary,” insert the words “acting through 
the Director of the National Park Service,“. 

Explanation: Technical and conforming. 

8. On page 11, strike lines 7 and 8 and 
insert in lieu thereof: (B) will not have a 
significant adverse effect on the resources 
of the park as determined by the Secre- 
tary” 


9. On page 11, strike lines 14 and 15 and 
insert in lieu thereof: “this Act and will not 
have a significant adverse effect on the re- 
sources of the park as determined by the 
Secretary”. 
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Explanation: These amendments change 
the Federal consistency standard from one 
of no adverse effect to no significant ad- 
verse effect as determined by the Secretary 
of the Interior. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3169) was 
agreed to. 

Mr. BINGAMAN. Mr. President, I 
rise today in support of S. 2162, the 
Zuni-Cibola National Historical Park 
Act of 1988. This historic legislation 
will create the first national historical 
park in the United States located en- 
tirely on Indian trust lands. Consider- 
ation of such a park has been under 
discussion since 1960 when the Secre- 
tary of Interior declared the ancient 
Zuni city of Hawikku eligible for Reg- 
istered National Historic Landmark 
status. 

Since that time, the National Park 
Service has diligently studied the po- 
tential for including certain areas of 
the Zuni reservation in the National 
Park System. I am pleased that we are 
now able to introduce legislation that 
accomplishes the goals first set more 
than 20 years ago. 

This legislation exemplifies a new 
spirit of cooperation between the Fed- 
eral Government and Indian people. 
this may seen an unusual partnership, 
Mr. President, but a partnership we 
can be very proud of because it was 
formed by the Pueblo’s interest in 
sharing its history and the Govern- 
ment’s interest in protecting the re- 
sources. 

The national significance of the his- 
toric sites of the Zuni culture is well 
documented. In the many studies con- 
ducted by the National Park Service, 
Zuni has been identified as a major 
focal point of the Anasazi culture, as a 
crossroads of Southwestern events 
since 1539, and as one of the most im- 
portant centers of ethnological studies 
in the United States. 

The park will be a prime example of 
an Indian-owned area of national im- 
portance, containing cultural, histori- 
cal and archaeological sites and re- 
sources. It deserves to be preserved 
and properly interpreted. 

The legislation will designate certain 
portions of the Zuni reservation as the 
Zuni-Cibola National Historical Park, 
to be managed by the Park Service as 
a unit of the National Park System. 

The bill also establishes within the 
Department of the Interior an Adviso- 
ry Commission which will consult with 
the Director of the Park Service in the 
planning, management, and adminis- 
tration of the park. The Commission 
will be chaired by the Governor of 
Zuni. The Secretary of the Smithsoni- 
an, who has long been an advocate of 
this particular proposal will also be a 
member of the Commission. I also 
hope the legislation will eventually 
assist members of the Pueblo of Zuni 
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in preserving and interpreting the 
Zuni culture, provide for appropriate 
development of the recreational re- 
sources of their lands and waters, and 
provide training opportunities for In- 
dians in the interpretation and man- 
agement of their cultural, historical, 
and recreational resources. 

Mr. President, this legislation is 
unique in one other way. For most of 
our previous national parks, we have 
had to acquire private land, sometimes 
at tremendous cost to the Federal 
Government. This legislation does not 
involve the purchase of any private 
lands; moreover, it specifically author- 
izes the Secretary to acquire land only 
through donation. 

In order to preserve and protect this 
rare natural treasure for the benefit of 
present and future generations, I urge 
my colleagues to support this legisla- 
tion. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee substitute, as amended. 

The committee substitute, as amend- 
ed, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 2162 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act shall be known as the 
“Zuni-Cibola National Historical Park Es- 
tablishment Act of 1988”. 

ESTABLISHMENT OF PARK 

Sec. 2. In order to preserve and protect for 
the benefit of present and future genera- 
tions certain nationally significant histori- 
cal, archeological, cultural, and natural sites 
and resources associated with the Zuni 
Tribe, and in order to assist members of the 
Zuni Tribe in preserving and interpreting 
their tribal culture, there is hereby estab- 
lished the Zuni-Cibola National Historical 
Park (hereinafter referred to as “park”). 
The park shall consist of those lands leased 
pursuant to section 3 hereof. 

ACQUISITION 

Sec. 3. The Secretary of the Interior is au- 
thorized to approve of not more than 600 
acres a National Park Service leasehold in- 
terest in and to such trust lands of the Zuni 
Indian Reservation which are necessary and 
adequate to carry out the purpose of this 
Act as determined jointly by the Zuni Tribe, 
the Bureau of Indian Affairs and the Na- 
tional Park Service. 

“Any lease approved pursuant to this sec- 
tion shall not become effective until 30 cal- 
endar days after such lease has been trans- 
mitted to the Committee on Energy and 
Natural Resources and the Select Commit- 
tee on Indian Affairs of the United States 
Senate and the Committee on Interior and 
Insular Affairs of the United States House 
of Representatives.” 

MANAGEMENT 

Sec. 4. The Secretary, acting through the 

Director of the National Park Service, and 
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in consultation with the Commission estab- 
lished pursuant to section 6 of this Act, 
shall manage the park as a unit of the Na- 
tional Park System consistent with the pro- 
visions of this Act, and the Act of August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1 et seq.), as 
amended and supplemented, and the Act of 
August 21, 1935 (49 Stat. 666; 16 U.S.C. 461), 
as amendmend. The Secretary, acting 
through the Director of the National Park 
Service, in cooperation with the Zuni Tribe, 
shall protect, manage, and administer the 
park for the purposes of preserving the na- 
tionally significant historical, archeological, 
natural, and cultural sites of the park and 
providing for the public understanding and 
enjoyment of the same in such a manner as 
to perpetuate these qualities for future gen- 
erations. 

(b) The Secretary is authorized to accept 
concurrent jurisdiction from the Zuni Tribe 
for the purpose of law enforcement. 

(c) The Secretary, acting through the Di- 
rector of the National Park Service, shall 
consult regularly with the Commission es- 
tablished pursuant to section 6 of this Act. 
The Commission shall advise the Secretary 
on the management and operation of the 
park. 

(d) The Secretary, acting through the Di- 
rector of the National Park Service, shall 
exempt all enrolled members of the Zuni 
Tribe from the payment of fees for admis- 
sion into the park. 

(e) In furtherance of the purpose of this 
Act, and after consultation with the Com- 
mission created by section 6 thereof, the 
Secretary is authorized to enter into cooper- 
ative agreements with the Zuni Tribe, its 
subordinate boards, committees and enter- 
prises, and individual members of the Zuni 
Tribe for the purpose of providing training 
of Zuni tribal members in interpretation, 
management, protection and preservation of 
archaeological and historical properties and 
needed public services on the Zuni Indian 
Reservation. 


FEDERAL CONSISTENCY 


Sec. 5. (a) The head of any Federal agency 
conducting or supporting activities directly 
affecting the park shall— 

(1) consult with, cooperate with, and to 
the maximum extent practicable, coordinate 
its activities with the Secretary and with 
the Commission established pursuant to sec- 
tion 6 of this Act; and 

(2) conduct or support such activities in a 
manner which (A) to the maximum extent 
practicable is consistent with the standards 
and criteria established pursuant to the 
plan required in section 7 of this Act, and 
“(B) will not have a significant adverse 
effect on the resources of the park as deter- 
mined by the Secretary”. 

(b) No Federal agency may issue any li- 
cense or permit to any person to conduct 
any activity within the park unless such 
agency determines that the proposed activi- 
ty will be conducted in a manner consistent 
with the standards and criteria established 
pursuant to the plan required in section 7 of 
“this Act and will not have a significant ad- 
verse effect on the resources of the park as 
determined by the Secretary”. 

(c) The provisions of this section shall 
apply only with respect to activities begun 
and licenses or permits issued after the date 
of enactment of this Act. 


ESTABLISHMENT OF ZUNI-CIBOLA ADVISORY 
COMMISSION 
Sec. 6. (a) There is established within the 


Department of the Interior a commission to 
be known as the Zuni-Cibola National His- 
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torical Park Advisory Commission (herein- 
after referred to as Commission“) which 
shall advise regularly the Director of the 
National Park Service on the planning, 
management, and administration of the 
park. The Commission shall consist of the 
Governor of the Zuni Tribe, the Director of 
the National Park Service, the Secretary of 
the Smithsonian (or their designees), and 
four members appointed by the Secretary 
from recommendations made by the Gover- 
nor of the Zuni Tribe, no more than two of 
which shall be members of the Zuni Tribe. 
The Commission is authorized to employ an 
administrative director. 

(1) The Commission is authorized to have 
an Administrative Director who shall be ap- 
pointed by the Commission and who shall 
be paid at a rate not to exceed the rate of 
pay payable for grade GS-12 of the General 
Schedule. 


(2) The Administrative Director of the 
Commission may be appointed without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51, 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, except that the individ- 
ual so appointed may not receive pay in 
excess of the annual rate of basic pay pay- 
able for grade GS-12 of the General Sched- 
ule. 

(3) The Administrator of the General 
Services Administration shall provide to the 
Commission on a reimbursable basis such 
administrative support services as the Com- 
mission may request. 

(b) The initial terms of members of the 
Commission appointed pursuant to subsec- 
tion (a) shall be staggered, as determined by 
the Secretary, in order to assure continuity 
in the administration of the Commission. 
Thereafter the term shall be four years. 
Any member of the Commission appointed 
for a definite term may serve after the expi- 
ration of his term until his successor is ap- 
pointed. A vacancy in the Commission shall 
be filled in the manner in which the original 
appointment was made. 

(c) The non-Federal members of the Com- 
mission appointed pursuant to subsection 
(a) while away from their homes or regular 
places of business in the performance of 
services for the Commission, shall be al- 
lowed travel and all other related expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in Government service are al- 
lowed expenses under section 5703 of title 5 
of the United States Code. 

(d) The Governor of the Zuni Tribe shall 
be the Chair of the Commission. Other offi- 
cers of the Commission shall be elected by a 
majority of the members of the Commission 
to serve for terms established by the Com- 
mission. 

(e) The Commission shall meet at the call 
of the Chair or a majority of its members. 
Consistent with the public meeting require- 
ments of the Federal Advisory Committee 
Act, the Commission shall from time to time 
meet with persons concerned with park 
issues relating to the Zuni Tribe. 

(f) Except as provided in subsection 6(e), 
the provisions of the Federal Advisory Com- 
mittee Act, as amended, shall not apply to 
the Commission established by this section. 

PARK PLAN 


Sec. 7. Withir three full fiscal years fol- 
lowing the the approval of the lease pursu- 
ant to section 3, the Secretary, through the 
Director of the National Park Service, in 
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consultation with the Commission, shall de- 
velop and transmit to the Committee on In- 
terior and Insular Affairs of the United 
States House of Representatives and the 
Committee on Energy and Natural Re- 
sources and the Select Committee on Indian 
Affairs of the United States Senate, a gener- 
al management plan for the park which 
shall describe the appropriate uses and de- 
velopment of the park consistent with the 
purposes of this Act. The plan shall include 
but not be limited to— 

(1) implementation plan for a continuing 
program of interpretation and public educa- 
tion about the resources and values of the 
park; 

(2) proposals for visitor use facilities to be 
developed for the park; 

(3) natural and cultural resources manage- 
ment plans for the park, with particular em- 
phasis on the preservation and long-term 
scientific use of archeological resources, 
giving high priority to the enforcement of 
the provisions of the Archeological Re- 
sources Protection Act of 1979 and the Na- 
tional Historic Preservation Act, as amend- 
ed, within the park. The natural and cultur- 
al resources management plans shall be pre- 
pared in close consultation with the New 
Mexico State Historic Preservation Office 
and the Zuni Tribe and their traditional cul- 
tural and religious authorities; and such 
plan shall provide for long-term scientific 
use or archeological resources in the park; 

(4) proposals for training members of the 
Zuni Tribe in such fields as interpretation, 
management, and artifact curation; 

(5) a plan to insure the protection of the 
right of the Zuni people to practice tradi- 
tional Zuni religious activities within the 
park boundaries and to implement the 
American Indian Religious Freedom Act of 
August 11, 1978 (42 U.S.C. 1996); 

(6) proposals for cooperative research and 
interpretive programs within the park to be 
directed by the Zuni Tribe through its ar- 
cheology program, with technical assistance 
from the National Park Service; and 

(7) notwithstanding any other provision of 
law, proposals for operation and supply of 
park concessions by qualified Zuni-owned 
businesses. 


ADDITION TO MASAU TRIAL 


Sec. 8. The first sentence of section 202 of 
the Act of December 31, 1987 (101 Stat. 
1540; Public Law 100-225), is hereby amend- 
ed by deleting ‘and Gila Cliff Dwellings Na- 
tional Monument.” and inserting “Gila Cliff 
Dwellings National Monument, and Zuni- 
Cibola National Historical Park.“ 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 9. There are authorized to be appro- 


priated such sums as may be necessary for 
the purposes of this Act. 


PROTECTION OF INTELLECTUAL 
PROPERTY 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 929, S. 
1626. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1626) to keep secure the rights of 
intellectual property licensors and licensees 
which come under the protection of title 11 
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of the United States Code, the bankruptcy 
code. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on the Judiciary, with an amend- 
ment to strike all after the enacting 
clause and insert in lieu thereof the 
following: 

SECTION 1. AMENDMENTS TO TITLE 11 OF THE 
UNITED STATES CODE. 

(a) DEFINITION.—Section 101 of title 11, 
United States Code, is amended— 

(1) in paragraph (50) by striking ‘‘and” at 
the end, 

(2) in paragraph (51) by striking the 
period at the end and inserting in lieu there- 
of a semicolon, and 

(3) by adding at the end the following: 

“(52) ‘intellectual property’ means 

) trade secret; 

“(B) invention, process, design, plant, or 
plant variety, including patents or patent 
applications thereon; 

“(C) confidential research or development 
information; 

“(D) work of authorship, including copy- 
rights therefor; or 

(E) mask work; 


to the extent protected by applicable non- 
bankruptcy law; and 

(53) ‘mask work” has the meaning given 
it in section 901(a)(2) of title 17.”. 

(b) Executory Contracts LICENSING 
RIGHTS TO INTELLECTUAL PROPERTY.—Section 
365 of title 11, United States Code, is 
amended by adding at the end the follow- 

g: 
“(n)(1) If the trustee rejects an executory 
contract under which the debtor is a licen- 
sor of a right to intellectual property, the li- 
censee under such contract may elect— 

“(A) to treat such contract as terminated 
by such rejection if such rejection by the 
trustee amounts to such a breach as would 
entitle the licensee to treat such contract as 
terminated by virtue of its own terms, appli- 
cable nonbankruptcy law, or an agreement 
made by the licensee with another entity; or 

„B) to retain its rights (other than a 
right under applicable nonbankruptcy law 
to specific performance of the future af- 
firmative obligations under such contract, 
except those affirmative obligations re- 
tained in paragraphs (2) and (3) under such 
contract, and any agreement supplementary 
to such contract, to such intellectual prop- 
erty (including any embodiment of such in- 
tellectual property to the extent protected 
by applicable nonbankruptcy law), as such 
rights existed immediately before the case 
commenced, for— 

“(i) the duration of such contract; and 

(ii) any period for which such contract 
may be extended by the licensee as of right 
under applicable nonbankruptcy law. 

“(2) If the licensee elects to retain its 
rights, as described in paragraph (1)(B) of 
this subsection, under such contract— 

(A) the trustee shall allow the licensee to 
exercise such rights; 

“(B) the licensee shall make all payments 
with respect to such rights due under such 
contract with respect to the rights retained 
for the duration of such contract and for 
any period described in paragraph (108) of 
this subsection for which the licensee ex- 
tends such contract; and 

„) the licensee shall be deemed to 
waive— 
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„) any right of setoff it may have with 
respect to such contact under this title or 
applicable nonbankruptcy law; and 

(ii) any claim allowable under section 
503(b) of this title arising from the perform- 
ance of such contract. 

“(3) If the licensee elects to retain its 
rights, as described in paragraph (1)(B) of 
this subsection, then on the written request 
of the licensee the trustee shall— 

“(A) to the extent provided in such con- 
tract, or any agreement supplementary to 
such contract, provide to the licensee any 
intellectual property (including such embod- 
iment) held by the trustee; and 

“(B) not interfere with the rights of the li- 
censee as provided in such contract, or any 
agreement supplementary to such contract, 
to such intellectual property (including 
such embodiment) including any right to 
obtain such intellectual property (or such 
embodiment) from another entity. 

(4) Unless and until the trustee rejects 
such contract, on the written request of the 
licensee the trustee shall— 

„(A) to the extent provided in such con- 
tract or any agreement supplementary to 
such contract— 

„ perform such contract; or 

(ii) provide to the licensee such intellec- 
tual property (including any embodiment of 
such intellectual property to the extent pro- 
tected by applicable nonbankruptcy law) 
held by the trustee; and 

“(B) non interfere with the rights of the 
licensee as provided in such contract, or any 
agreement supplementary to such contract, 
to such intellectual property (including 
such embodiment), including any right to 
obtain such intellectual property (or such 
embodiment) from a third entity.”. 

SEC. 2. EFFECTIVE DATES; APPLICATION OF 
AMENDMENTS. 

(a) EFFECTIVE Date.—Except as provided 
in subsection (b), this Act and the amend- 
ments made by this Act shall take effect on 
the date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this Act shall not 
apply with respect to any case commenced 
under title 11 of the United States Code 
before the date of the enactment of this 
Act. 

AMENDMENT NO. 3170 

Mr. BYRD. Mr. President, I offer an 
amendment on behalf of Mr. DECON- 
CINI. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from West Virginia (Mr. 
BYRD), for Mr. DeConcrni, proposes an 
amendment numbered 3170. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 

, the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

1. On page 2, line 7, strike out “s” at the 
end of “patents”; 

2. On page 2, line 8, strike out “s” at the 
end of “applicants”; 

3. On page 2, line 12, strike out “s” at the 
end of “copyrights”; 

4. On page 3, line 12, strike out “,” before 
“under”; 

5. On page 3, line 13, strike out “,” after 
“contract”; 

6. On page 3, line 13, strike out “under” 
before “any agreement supplementary”; 
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7. On page 4, line 3, strike out “royalty” 
before “payments”; 

8. On page 4, lines 3-4, strike out “with re- 
spect to such rights“; 

9. On page 4, lines 4-5, strike out “with re- 
spect to the rights retained”; 

10. On page 5, line 19, strike out “third” 
and insert in lieu thereof “another”. 

Mr. DECONCINI. I am pleased that 
the Senate consented to proceed to 
the immediate consideration of S. 1626 
and then voted to pass the bill as re- 
ported by the Judiciary Committee 
with technical amendments. 

Mr. President, this legislation will 
correct a major problem facing intel- 
lectual property licensees by clarifying 
the rights of parties if a licensor de- 
clares bankruptcy. Under recent court 
decisions such as Lubrizol Enterprises, 
Inc. v. Richmond Metal Finishers, Inc., 
756 F.2d 1043 (4th Cir. 1985), cert. 
denied, 106 S.Ct. 1285 (1986) a debtor 
may reject as an executory contract 
any license agreement involving intel- 
lectual property. This effectively ter- 
minates the licensee’s use of one-of-a- 
kind technology without regard to the 
business that has been built around 
the technology. Intellectual property 
is inherently unique—by definition it 
cannot be replaced or purchased else- 
where. 

The system of granting rights for 
the use of intellectual property, rather 
than an outright transfer of owner- 
ship, evolved to assure a full and fair 
development opportunity for patents, 
copyrights, trade secrets, and trade- 
marks. Through the use of nonexclu- 
sive licenses, different commercial ap- 
plications of intellectual property de- 
velop in different geographic markets. 
Society benefits from the licensing of 
new technology because licensing in- 
creases the number of companies that 
can take advantage of an innovative or 
cost-saving discovery. But recent court 
decisions have changed the game. Po- 
tential licensees are now insisting on 
total ownership transfers to prevent 
the possible loss of rights during a 
bankruptcy filing. 

In addition, this quirk in the bank- 
ruptcy law threatens American licen- 
sors competing in the international 
marketplace. Uncertainty over the law 
jeopardizes American technology li- 
censes in the world market. I am 
pleased that the Senate is acting now 
to encourage full development of intel- 
lectual property in the worldwide mar- 
ketplace. 

S. 1626 amends section 365 of the 
Bankruptcy Code to permit a licensee 
of intellectual property to elect to con- 
tinue to use that property, after a 
trustee rejects the license agreement, 
to the extent that the use existing im- 
mediately before the bankruptcy case 
commenced. The protection afforded 
by S. 1626 would be similar to that 
given by the code to lessees under real 
estate licenses. S. 1626 affects only the 
status of executory contracts for li- 
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censes of intellectual property, which 
is clearly defined in the bill. 

This legislation has received wide 
support from the National Bankruptcy 
Conference, the business bankruptcy 
and intellectual property sections of 
the American Bar Association, the 
American Bankruptcy Institute, the 
Intellectual Property Bar and the In- 
tellectual Property Owners. The 
House is expected to act soon on a 
companion measure and I am confi- 
dent that the Congress will send a bill 
to the President to sign before we ad- 
journ in October. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3170) was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

(The text of the bill, S. 1626 will be 
printed in a future edition of the 
RECORD.) 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


RELIEF OF MICHAEL WILDING 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
1 of Calendar Order No. 936, S. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1919) for the relief of Michael 
Wilding. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3171 
(Purpose: To waive section (a)(23) of the 

Immigration and Nationality Act, relating 

to a grounds for exclusion) 

Mr. BYRD. Mr. President, I send to 
the desk an amendment on behalf of 
Mr. KENNEDY and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
Byrp] for Mr. KENNEDY, proposes an 
amendment numbered 3171. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1, lines 3 and 4, strike out “in the 
administration of the Immigration and Na- 
tionality Act,” and inserting in lieu thereof 
“notwithstanding section 212(a)(23) of the 
Immigration and Nationality Act, for pur- 
poses of such Act,”. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3171) was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 1919 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding section 212(a)(23) of the Im- 
migration and Nationality Act, for purposes 
of such Act, Michael Wilding shall be held 
and considered to have been lawfully admit- 
ted to the United States for permanent resi- 
dence as of the date of the enactment of 
this Act upon payment of the required visa 
fee. Upon the granting of permanent resi- 
dence to such alien as provided for in this 
Act, the Secretary of State shall instruct 
the proper officer to reduce by the proper 
number, during the current fiscal year or 
the fiscal year next following, the total 
number of immigrant visas and conditional 
entries which are made available to natives 
of the country of the alien’s birth under sec- 
tion 203(a) of the Immigration and Nation- 
ality Act, or if applicable, the total number 
of immigrant visas and conditional entries 
which are made available to natives of the 
country of the alien’s birth under section 
202(e) of such Act. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


BILL PLACED ON CALENDAR— 
H.R. 4807 


Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 4807, a 
bill to make certain improvements 
with respect to the Federal judiciary, 
just received from the House, be 
placed on the Calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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COMPUTER MATCHING AND 
PRIVACY PROTECTION ACT 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 496. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 496) entitled “An Act to amend title 5 of 
the United States Code, to ensure privacy, 
integrity, and verification of data disclosed 
for computer matching, to establish Data 
Integrity Boards within Federal agencies, 
and for other purposes”, do pass with the 
following amendment: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Computer 
Matching and Privacy Protection Act of 
1988”. 

SEC. 2. MATCHING AGREEMENTS. 

Section 552a of title 5, United States Code, 
is amended— 

(1) by redesignating subsections (0), (p), 
and (q) as subsections (r), (s), and ít), re- 
spectively, and 

(2) by inserting after subsection (n) the 
following new subsections; 

“(0) MATCHING AGREEMENTS.—(1) No record 
which is contained in a system of records 
may be disclosed to a recipient agency or 
non-Federal agency for use in a computer 
matching program except pursuant to a 
written agreement between the source 
agency and the recipient agency or non-Fed- 
eral agency specifying— 

“(A) the purpose and legal authority for 
conducting the program; 

“(B) the justification for the program and 
the anticipated results, including a specific 
estimate of any savings; 

O a description of the records that will 
be matched, including each data element 
that will be used, the approximate number 
of records that will be matched, and the pro- 
jected starting and completion dates of the 
matching program; 

“(D) procedures for providing individual- 
ized notice at the time of application, and 
periodically thereafter as directed by the 
Data Integrity Board of such agency (sub- 
ject to guidance provided by the Director of 
the Office of Management and Budget pur- 
suant to subsection (v/)), to 

“(i) applicants for and recipients of finan- 
cial assistance or payments under Federal 
benefit programs, and 

ii applicants for and holders of posi- 
tions as Federal personnel, 
that any information provided by such ap- 
plicants, recipients, holders, and individ- 
uals may be subject to verification through 
matching programs; 

E) procedures for verifying information 
produced in such matching program as re- 
quired by subsection (p); 

procedures for the timely destruction 
of identifiable records created by a recipient 
agency or non-Federal agency in such 
matching program; 

/ procedures for ensuring the adminis- 
trative, technical, and physical security of 
the records matched and the results of such 
programs; 

I prohibitions on duplication and re- 
disclosure of records provided by the source 
agency within or outside the recipient 
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agency or the non-Federal agency, except 
where required by law or essential to the 
conduct of the matching program; 

procedures governing the use by a re- 
cipient agency or non-Federal agency of 
records provided in a matching program by 
a source agency, including procedures gov- 
erning return of the records to the source 
agency or destruction of records used in 
such program; 

“(J) information on assessments that have 
been made on the accuracy of the records 
that will be used in such matching program; 
and 

“(K) that the Comptroller General may 
have access to all records of a recipient 
agency or a non-Federal agency that the 
Comptroller General deems necessary in 
order to monitor or verify compliance with 
the agreement, 

“(2)(A) A copy of each agreement entered 
into pursuant to paragraph (1) shall— 

“(i) be transmitted to the Committee on 
Governmental Affairs of the Senate and the 
Committee on Government Operations of 
the House of Representatives; and 

ii / be available upon request to the 
public. 

/ No such agreement shall be effective 
until 30 days after the date on which such a 
copy is transmitted pursuant to subpara- 
graph (A)(i). 

“(C) Such an agreement shall remain in 
effect only for such period, not to exceed 18 
months, as the Data Integrity Board of the 
agency determines is appropriate in light of 
the purposes, and length of time necessary 
for the conduct, of the matching program. 

D Within 3 months prior to the expira- 
tion of such an agreement pursuant to sub- 
paragraph (C), the Data Integrity Board of 
the agency may, without additional review, 
renew the matching agreement for a current, 
ongoing matching program for not more 
than one additional year i 

“(i) such program will be conducted with- 
out any change; and 

ii / each party to the agreement certifies 
to the Board in writing that the program 
has been conducted in compliance with the 


agreement. 

“(p) VERIFICATION AND OPPORTUNITY TO 
CONTEST FINDINGS.—(1) In order to protect 
any individual whose records are used in 
matching programs, no recipient agency, 
non-Federal agency, or source agency may 
suspend, terminate, reduce, or make a final 
denial of any financial assistance under a 
Federal benefit program to such individual, 
or take other adverse action against such in- 
dividual as a result of information pro- 
duced by such matching programs, until an 
officer or employee of such agency has inde- 
pendently verified such information. Such 
independent verification may be satisfied 
either (A) by verification in accordance 
with the requirements governing such Feder- 
al benefit program, or (B) by verification in 
accordance with the requirements of para- 


graph (2). 

“(2) Independent verification required by 
paragraph (1)(B) shall include independent 
investigation and confirmation of— 

“(A) the amount of the asset or income in- 


volved, 

B/ whether such individual actually has 
or had access to such asset or income for 
such individual s own use, 

“(C) the period or periods when the indi- 
vidual actually had such asset or income, 


and 
D) any other information used as a basis 
for an adverse action against an individual. 
“(3) No recipient agency, non-Federal 
agency, or source agency may suspend, ter- 
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minate, reduce, or make a final denial of 
any financial assistance or payment under 
a Federal benefit program to any individual 
described in paragraph (1), or take other ad- 
verse action against such individual as a 
result of information produced by a match- 
ing program, until 60 days after such indi- 
vidual receives a notice from such agency 
containing a statement of its findings and 
informing the individual of the opportunity 
to contest such findings. Such opportunity 
may be satisfied by notice, hearing, and 
appeal rights governing such Federal benefit 
program. The exercise of any such rights 
shall not affect any rights available under 
this section. 

“(4) Notwithstanding paragraph (3), an 
agency may take any appropriate action 
otherwise prohibited by such paragraph if 
the agency determines that the public health 
or public safety may be adversely affected or 
significantly threatened during the 60-day 
notice period required by such paragraph. 

“(q) SANCTIONS.—(1) Notwithstanding any 
other provision of law, no source agency 
may disclose any record which is contained 
in a system of records to a recipient agency 
or non-Federal agency for a matching pro- 
gram if such source agency has reason to be- 
lieve that the requirements of subsection (p), 
or any matching agreement entered into 
pursuant to subsection (0), or both, are not 
being met by such recipient agency. 

“(2) No source agency may renew a match- 
ing agreement unless— 

“(A) the recipient agency or non-Federal 
agency has certified that it has complied 
with the provisions of that agreement; and 

“(B) the source agency has no reason to 
believe that the certification is inaccurate. ”. 
SEC. 3. NOTICE OF MATCHING PROGRAMS. 

(a) NOTICE IN FEDERAL REGISTER.—Subsec- 
tion (e) of section 552a of title 5, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (10), 

(2) by striking out the period at the end of 
paragraph (11) and inserting in lieu thereof 
“and”, and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(12) if such agency is a recipient agency 
or a source agency in a matching program 
with a non-Federal agency, with respect to 
any establishment or revision of a matching 
program, at least 30 days prior to conduct- 
ing such program, publish in the Federal 
Register notice of such establishment or re- 

(b) REPORT TO CONGRESS AND OFFICE OF 
MANAGEMENT AND BupGeT.—Subsection (r) of 
section 552a of title 5, United States Code, 
as redesignated by section 2(b)(1) of this Act, 
is amended to read as follows; 

“(r) REPORT ON NEW SYSTEMS AND MATCH- 
ING PROGRAMS.—Each agency that proposes 
to establish or make a significant change in 
a system of records or a matching program 
shall provide adequate advance notice of 
any such proposal (in duplicate) to the 
Committee on Government Operations of 
the House of Representatives, the Committee 
on Governmental Affairs of the Senate, and 
the Office of Management and Budget in 
order to permit an evaluation of the proba- 
ble or potential effect of such proposal on 
the privacy or other rights of individuals.”. 
SEC. 4. DATA INTEGRITY BOARD. 

Section 552a of title 5, United States Code, 
as amended by section 2(b)(1) of this Act, is 
amended by adding at the end thereof the 
following new subsection: 

“(u) DATA INTEGRITY BOARDS.—(1) Every 
agency conducting or participating in a 
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matching program shall establish a Data In- 
tegrity Board to oversee and coordinate 
among the various components of such 
agency the agency’s implementation of this 
section, 

“(2) Each Data Integrity Board shall con- 
sist of senior officials designated by the 
head of the agency, and shall include any 
senior official designated by the head of the 
agency as responsible for implementation of 
this section, and the inspector general of the 
agency, if any. The inspector general shall 
not serve as chairman of the Data Integrity 
Board. 

“(3) Each Data Integrity Board— 

“(A) shall review, approve, and maintain 
all written agreements for receipt or disclo- 
sure of agency records for matching pro- 
grams to ensure compliance with subsection 
(o), and all relevant statutes, regulations, 
and guidelines; 

/ shall review all matching programs 
in which the agency has participated during 
the year, either as a source agency or recipi- 
ent agency, determine compliance with ap- 
plicable laws, regulations, guidelines, and 
agency agreements, and assess the costs and 
benefits of such programs; 

“(C) shall review all recurring matching 
programs in which the agency has partici- 
pated during the year, either as a source 
agency or recipient agency, for continued 
justification for such disclosures; 

D) shall compile an annual report, 
which shall be submitted to the head of the 
agency and the Office of Management and 
Budget and made available to the public on 
request, describing the matching activities 
of the agency, including— 

“f) matching programs in which the 
agency has participated as a source agency 
or recipient agency; 

ii) matching agreements proposed under 
subsection (o) that were disapproved by the 
Board; 

iti any changes in membership or struc- 
ture of the Board in the preceding year; 

“(iv) the reasons for any waiver of the re- 
quirement in paragraph (4) of this section 
for completion and submission of a cost- 
benefit analysis prior to the approval of a 
matching program; 

“fv) any violations of matching agree- 
ments that have been alleged or identified 
and any corrective action taken; and 

“(vi) any other information required by 
the Director of the Office of Management 
and Budget to be included in such report; 

E) shall serve as a clearinghouse for re- 
ceiving and providing information on the 
accuracy, completeness, and reliability of 
records used in matching programs; 

“(F) shall provide interpretation and guid- 
ance to agency components and personnel 
on the requirements of this section for 
matching programs; 

„ shall review agency recordkeeping 
and disposal policies and practices for 
matching programs to assure compliance 
with this section; and 

ma review and report on any agency 
matching activities that are not matching 


programs. 

% A Data Integrity Board shall not ap- 
prove any written agreement for a matching 
program unless the agency has completed 
and submitted a cost-benefit analysis of the 
proposed program and such analysis demon- 
strates that the program is likely to be cost 
effective. The Board may waive the require- 
ments of this paragraph if it determines in 
writing, in accordance with guidelines pre- 
scribed by the Director of the Office of Man- 
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agement and Budget, that a cost-benefit 
analysis is not required. 

“(SHA) If a matching agreement is disap- 
proved by a Data Integrity Board, any party 
to such agreement may appeal the disap- 
proval to the Director of the Office of Man- 
agement and Budget. Notice of the appeal 
must be provided to the Committee on Gov- 
ernmental Affairs of the Senate and the 
Committee on Government Operations of 
the House of Representatives. 

“(B) The Director of the Office of Manage- 
ment and Budget may approve a matching 
agreement notwithstanding the disapproval 
of a Data Integrity Board if the Director de- 
termines that— 

i) the matching program will be consist- 
ent with all applicable legal, regulatory, and 
policy requirements; 

ii) there is adequate evidence that the 
matching agreement will be cost-effective; 
and 

iii / the matching program is in the 
public interest. 

/ The decision of the Director to ap- 
prove a matching agreement shall not take 
effect until 30 days after it is reported to 
committees described in subparagraph (A). 

“(D) If the Data Integrity Board and the 
Director of the Office of Management and 
Budget disapprove a matching program pro- 
posed by the inspector general of an agency, 
the inspector general may report the disap- 
proval to the head of the agency and to the 


Congress. 

“(6) The Director of the Office of Manage- 
ment and Budget shall, annually during the 
first 3 years after the date of enactment of 
this subsection and biennially thereafter, 
consolidate in a report to the Congress the 
information contained in the reports from 
the various Data Integrity Boards under 
paragraph (3)(D). Such report shall include 
detailed information about costs and bene- 
fits of matching programs that are conduct- 
ed during the period covered by such con- 
solidated report, and shall identify each 
waiver granted by a Data Integrity Board of 
the requirement for completion and submis- 
sion of a cost-benefit analysis and the rea- 
sons for granting the waiver. 

“(7) In the reports required by paragraphs 
(3)(D) and (6), agency matching activities 
that are not matching programs may be re- 
ported on an aggregate basis, if and to the 
extent necessary to protect ongoing law en- 
forcement investigations. 

SEC. 5. DEFINITIONS. 

Subsection (a) of section 552a of title 5, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (6), 

(2) by striking out the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon, and 

(3) by adding at the end thereof the follow- 
ing new paragraphs: 

“(8) the term ‘matching program’— 

“(A) means any computerized comparison 


of— 
“(i) two or more automated systems of 
records or a system of records with non-Fed- 
eral records for the purpose of— 
establishing or verifying the eligibility 
of, or continuing compliance with statutory 
and regulatory requirements by, applicants 
for, recipients or beneficiaries of, partici- 
pants in, or providers of services with re- 
spect to, cash or in-kind assistance or pay- 
ments under Federal benefit programs, or 
“(II) recouping payments or delinquent 
debts under such Federal benefit programs, 


or 
ii two or more automated Federal per- 
sonnel or payroll systems of records or a 
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system of Federal personnel or payroll 
records with non-Federal records, 

B/ but does not include 

“(i) matches performed to produce aggre- 
gate statistical data without any personal 
identifiers; 

ii / matches performed to support any re- 
search or statistical project, the specific 
data of which may not be used to make deci- 
sions concerning the rights, benefits, or 
privileges of specific individuals; 

iti / matches performed, by an agency (or 
component thereof) which performs as its 
principal function any activity pertaining 
to the enforcement of criminal laws, subse- 
quent to the initiation of a specific criminal 
or civil law enforcement investigation of a 
named person or persons for the purpose of 
gathering evidence against such person or 
persons; 

iv / matches of tax information (I) pur- 
suant to section 6103(d) of the Internal Rev- 
enue Code of 1986, (II) for purposes of tax 
administration as defined in section 
6103(b)(4) of such Code, (III) for the purpose 
of intercepting a tax refund due an individ- 
ual under authority granted by section 464 
or 1137 of the Social Security Act; or (IV) for 
the purpose of intercepting a tax refund due 
an individual under any other tax refund 
intercept program authorized by statute 
which has been determined by the Director 
of the Office of Management and Budget to 
contain verification, notice, and hearing re- 
quirements that are substantially similar to 
the procedures in section 1137 of the Social 
Security Act; 

u matches— 

using records predominantly relating 
to Federal personnel, that are performed for 
routine administrative purposes (subject to 
guidance provided by the Director of the 
Office of Management and Budget pursuant 
to subsection (v)); or 

conducted by an agency using only 
records from systems of records maintained 
by that agency; 
if the purpose of the match is not to take 
any adverse financial, personnel, discipli- 
nary, or other adverse action against Feder- 
al personnel; or 

vi / matches performed to produce back- 
ground checks for security clearances of Fed- 
eral personnel or for foreign counterintelli- 


gence purposes; 

“(9) the term ‘recipient agency’ means any 
agency, or contractor thereof, receiving 
records contained in a system of records 
from a source agency for use in a matching 
program, 

“(10) the term ‘non-Federal agency’ means 
any State or local government, or agency 
thereof, which receives records contained in 
a system of records from a source agency for 
use in a matching program; 

“(11) the term ‘source agency’ means any 
agency which discloses records contained in 
a system of records to be used in a matching 
program, or any State or local government, 
or agency thereof, which discloses records to 
be used in a matching program; 

“(12) the term ‘Federal benefit program’ 
means any program administered or funded 
by the Federal Government, or any agent 
thereof, providing cash or in-kind assistance 
in the form of payments, grants, loans, or 
loan guarantees to individuals; and 

“(13) the term ‘Federal personnel’ means 
officers and employees of the Government of 
the United States, members of the uniformed 
services (including members of the Reserve 
Components), individuals entitled to receive 
immediate or deferred retirement benefits 
under any retirement program of the Gov- 
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ernment of the United States (including sur- 

vi vor benefits).”. 

SEC. 6. FUNCTIONS OF THE DIRECTOR OF THE 
OFFICE OF MANAGEMENT AND 
BUDGET. a 

(a) AMENDMENT.—Section 552a of title 5, 
United States Code, is further amended by 
adding at the end thereof the following: 

“(v) OFFICE OF MANAGEMENT AND BUDGET 
RESPONSIBILITIES. —The Director of the Office 
of Management and Budget shall— 

“(1) develop and, after notice and oppor- 
tunity for public comment, prescribe guide- 
lines and regulations for the use of agencies 
in implementing the provisions of this sec- 
tion; and 

“(2) provide continuing assistance to and 
oversight of the implementation of this sec- 
tion by agencies. 

(b) IMPLEMENTATION GUIDANCE FOR AMEND- 
MENTS.—The Director shall, pursuant to sec- 
tion 552a(v) of title 5, United States Code, 
develop guidelines and regulations for the 
use of agencies in implementing the amend- 
ments made by this Act not later than 8 
months after the date of enactment of this 
Act, 

(c) CONFORMING AMENDMENT.—Section 6 of 
the Privacy Act of 1974 is repealed. 

SEC. 7. COMPILATION OF RULES AND NOTICES. 

Section 552a(f) of title 5, United States 
Code, is amended by striking out “annually” 
in the last sentence and inserting “biennial- 
ly”. 

SEC. 8. ANNUAL REPORT. 

Subsection (s) of section 552a of title 5, 
United States Code (as redesignated by sec- 
tion 2 of this Act), is amended— 

(1) by striking out “AnnuaL” in the head- 
ing of such subsection and inserting “Bren- 
NIAL”; 

(2) by striking out “annually submit” and 
inserting “biennially submit”; 

(3) by striking out “preceding year” and 
inserting “preceding 2 years”; and 

(4) by striking out “such year” and insert- 
ing “such years”. 

SEC. 9. RULES OF CONSTRUCTION. 

Nothing in the amendments made by this 
Act shall be construed to authorize— 

(1) the establishment or maintenance by 
any agency of a national data bank that 
combines, merges, or links information on 
individuals maintained in systems of 
records by other Federal agencies; 

(2) the direct linking of computerized sys- 
tems of records maintained by Federal agen- 
cies; 

(3) the computer matching of records not 
otherwise authorized by law; or 

(4) the disclosure of records for computer 
matching except to a Federal, State, or local 
agency. 

SEC. 10. EFFECTIVE DATES, 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by 
this Act shall take effect 9 months after the 
date of enactment of this Act. 

(b) EXCEPTIONS.—The amendment made by 
sections 6, 7, and 8 of this Act shall take 
effect upon enactment. 

AMENDMENT NO. 3172 

Mr. DOLE. Mr. President, I move to 
concur in the House amendment with 
an amendment on behalf of Senators 
CoHEN and Levin which I send to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from Kansas [Mr. DoLE] for 
Mr. Cowen and Mr. LEvIN proposes an 
amendment numbered 3172. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


In lieu of the matter proposed to be in- 
serted by the amendment of the House, 
insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Computer 
rening and Privacy Protection Act of 

988”. 

SEC. 2. MATCHING AGREEMENTS. 

Section 552a of title 5, United States Code, 
is amended— 

(1) by redesignating subsections (o), (p), 
and (q) as subsections (r), (s), and (t), re- 
spectively, and 

(2) by inserting after subsection (n) the 
following new subsections: 

(o MATCHING AGREEMENTS.—(1) No 
record which is contained in a system of 
records may be disclosed to a recipient 
agency or non-Federal agency for use in a 
computer matching program except pursu- 
ant to a written agreement between the 
source agency and the recipient agency or 
non-Federal agency specifying— 

“(A) the purpose and legal authority for 
conducting the program; 

“(B) the justification for the program and 
the anticipated results, including a specific 
estimate of any savings; 

“(C) a description of the records that will 
be matched, including each data element 
that will be used, the approximate number 
of records that will be matched, and the 
projected starting and completion dates of 
the matching program; 

D) procedures for providing individual- 
ized notice at the time of application, and 
notice periodically thereafter as directed by 
the Data Integrity Board of such agency 
(subject to guidance provided by the Direc- 
tor of the Office of Management and 
Budget pursuant to subsection (v)), to— 

„ applicants for and recipients of finan- 
cial assistance or payments under Federal 
benefit programs, and 

(n) applicants for the holders of posi- 
tions as Federal personnel, 


that any information provided by such ap- 
plicants, recipients, holders, and individuals 
may be subject to verification through 
matching programs; 

“(E) procedures for verifying information 
produced in such matching program as re- 
quired by subsection (p); 

“(F) procedures for the retention and 
timely destruction of identifiable records 
created by a recipient agency or non-Feder- 
al agency in such matching program; 

“(G) procedures for ensuring the adminis- 
trative, technical, and physical security of 
the records matched and the results of such 


programs; 

“(H) prohibitions on duplication and re- 
disclosure of records provided by the source 
agency within or outside the recipient 
agency or the non-Federal agency, except 
where required by law or essential to the 
conduct of the matching program; 

“(I) procedures governing the use by a re- 
cipient agency or non-Federal agency or 
records provided in a matching program by 
a source agency, including procedures gov- 
erning return of the records to the source 
agency or destruction of records used in 
such program; 
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“(J) information on assessments that have 
been made on the accuracy of the records 
that will be used in such matching program; 
and 

(K) that the Comptroller General may 
have access to all records of a recipient 
agency or a non-Federal agency that the 
Comptroller General deems necessary in 
order to monitor or verify compliance with 
the agreement. 

“(2)(A) A copy of each agreement entered 
into pursuant to paragraph (1) shall— 

) be transmitted to the Committee on 
Governmental Affairs of the Senate and the 
Committee on Government Operations of 
the House of Representatives, and 

(i) be available upon request to the 
public. 

“(B) No such agreement shall be effective 
until 30 days after the date on which such a 
copy is transmitted pursuant to subpara- 
graph (AXi). 

“(C) Such an agreement shall remain in 
effect only for such period, not to exceed 18 
months, as the Data Integrity Board of the 
agency determines is appropriate in light of 
the purposes, and length of time necessary 
for the conduct, of the matching program. 

“(D) Within 3 months prior to the expira- 
tion of such an agreement pursuant to sub- 
paragraph (C), the Data Integrity Board of 
the agency may, without additional review, 
renew the matching agreement for a cur- 
rent, ongoing matching program for not 
more than one additional year if— 

„ such program will be conducted with- 
out any change; and 

(i) each party to the agreement certifies 
to the Board in writing that the program 
has been conducted in compliance with the 
agreement. 

“(p) VERIFICATION AND OPPORTUNITY TO 
CONTEST Frnpincs.—(1) In order to protect 
any individual whose records are used in 
matching programs, no recipient agency, 
non-Federal agency, or source agency may 
suspend, terminate, reduce, or make a final 
denial of any financial assistance or pay- 
ment under a Federal benefit program to 
such individual, or take other adverse action 
against such individual as a result of infor- 
mation produced by such matching pro- 
grams, until an officer or employee of such 
agency has independently verified such in- 
formation. Such independent verification 
may be satisfied by verification in accord- 
ance with (A) the requirements of para- 
graph (2); and (B) any additional require- 
ments governing verification under such 
Federal benefit program. 

2) Independent verification referred to 
in paragraph (1) requires independent inves- 
tigation and confirmation of any informa- 
tion used as a basis for an adverse action 
against an individual including, where appli- 
cable— 

“(A) the amount of the asset or income in- 
volved, 

“(B) whether such individual actually has 
or had access to such asset or income for 
such individual's own use, and 

“(C) the period or periods when the indi- 
vidual actually had such asset or income. 

“(3) No recipient agency, non-Federal 
agency, or source agency may suspend, ter- 
minate, reduce, or make a final denial of 
any financial assistance or payment under a 
Federal benefit program to any individual 
described in paragraph (1), or take other ad- 
verse action against such individual as a 
result of information produced by a match- 
ing program (A) unless such individual has 
received a notice from such agency contain- 
ing a statement of its findings and inform- 
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ing the individual of the opportunity to con- 
test such findings; and (B) until the subse- 
quent expiration of any notice period pro- 
vided by the program’s law or regulations, 
or 30 days, whichever is later. Such opportu- 
nity to contest may be satisfied by notice, 
hearing, and appeal rights governing such 
Federal benefit program. The exercise of 
any such rights shall not affect any rights 
available under this section. 

“(4) Notwithstanding paragraph (3), an 
agency may take any appropriate action 
otherwise prohibited by such paragraph if 
the agency determines that the public 
health or public safety may be adversely af- 
fected or significantly threatened during 
the notice period required by such para- 
graph. 

“(q) Sancrions.—(1) Notwithstanding any 
other provision of law, no source agency 
may disclose any record which is contained 
in a system of records to a recipient agency 
or non-Federal agency for a matching pro- 
gram if such source agency has reason to be- 
lieve that the requirements of subsection 
(p); or any matching agreement entered into 
pursuant to subsection (o), or both, are not 
being met by such recipient agency. 

“(2) No source agency may renew a match- 
ing agreement unless— 

“(A) the recipient agency or non-Federal 
agency has certified that it has complied 
with the provisions of that agreement; and 

“(B) the source agency has no reason to 
believe that the certification is inaccurate. 


SEC. 3. NOTICE OF MATCHING PROGRAMS. 

(a) NOTICE IN FEDERAL REGISTER.—Subsec- 
tion (e) of section 552a of title 5, United 
States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (10), 

(2) by striking out the period at the end of 
paragraph (11) and inserting in lieu thereof 
“; and”, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(12) if such agency is a recipient agency 
or a source agency in a matching program 
with a non-Federal agency, with respect to 
any establishment or revision of a matching 
program, at least 30 days prior to conduct- 
ing such program, publish in the Federal 
Register notice of such establishment or re- 
vision.“. 

(b) REPORT TO CONGRESS AND OFFICE OF 
MANAGEMENT AND Bupcet.—Subsection (r) of 
section 552a of title 5, United States Code, 
as redesignated by section 2(b)(1) of this 
Act, is amended to read as follows: 

„r) REPORT ON NEw SYSTEMS AND MATCH- 
ING Procrams.—Each agency that proposes 
to establish or make a significant change in 
a system of records or a matching program 
shall provide adequate advance notice of 
any such proposal (in duplicate) to the 
Committee on Government Operations of 
the House of Representatives, the Commit- 
tee on Governmental Affairs of the Senate, 
and the Office of Management and Budget 
in order to permit an evaluation of the prob- 
able or potential effect of such proposal on 
the privacy or other rights of individuals.“ 


SEC, 4. DATA INTEGRITY BOARD. 

Section 552a of title 5, United States Code, 
as amended by section 2(b)(1) of this Act, is 
amended by adding at the end thereof the 
following new subsection: 

(u) Data INTEGRITY Boarps.—(1) Every 
agency conducting or participating in a 
matching program shall establish a Data In- 
tegrity Board to oversee and coordinate 
among the various components of such 
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agency the agency’s implementation of this 
section. 

“(2) Each Data Integrity Board shall con- 
sist of senior officials designated by the 
head of the agency, and shall include any 
senior official designated by the head of the 
agency as responsible for implementation of 
this section, and the inspector general of 
the agency, if any. The inspector general 
shall not serve as chairman of the Data In- 
tegrity Board. 

“(3) Each Data Integrity Board— 

A) shall review, approve, and maintain 
all written agreements for receipt or disclo- 
sure of agency records for matching pro- 
grams to ensure compliance with subsection 
(o), and all relevant statutes, regulations, 
and guidelines; 

“(B) shall review all matching programs in 
which the agency has participated during 
the year, either as a source agency or recipi- 
ent agency, determine compliance with ap- 
plicable laws, regulations, guidelines, and 
agency agreements, and assess the costs and 
benefits of such programs; 

“(C) shall review all recurring matching 
programs in which the agency has partici- 
pated during the year, either as a source 
agency or recipient agency, for continued 
justification for such disclosures; 

“(D) shall compile an annual report, 
which shall be submitted to the head of the 
agency and the Office of Management and 
Budget and made available to the public on 
request, describing the matching activities 
of the agency, including— 

„ matching programs in which the 
agency has participated as a source agency 
or recipient agency; 

“(iD matching agreements proposed under 
subsection (o) that were disapproved by the 
Board; 

„ any changes in membership or struc- 
ture of the Board in the preceding year; 

“(iv) the reason for any waiver of the re- 
quirement in paragraph (4) of this section 
for completion and submission of a cost-ben- 
efit analysis prior to the approval of a 
matching program; 

“(v) any violations of matching agree- 
ments that have been alleged or identified 
and any corrective action taken; and 

“(vi) any other information required by 
the Director of the Office of Management 
and Budget to be included in such report: 

(E) shall serve as a clearinghouse for re- 
ceiving and providing information on the ac- 
curacy, completeness, and reliability of 
records used in matching programs; 

„F) shall provide interpretation and guid- 
ance to agency components and personnel 
on the requirements of this section for 
matching programs; 

„G) shall review agency recordkeeping 
and disposal policies and practices for 
matching programs to assure compliance 
with this section; and 

H) may review and report on any agency 
matching activities that are not matching 


programs. 

“(4)(A) Except as provided iin subpara- 
graphs (B) and (C), a Data Integrity Board 
shall not approve any written agreement for 
a matching program unless the agency has 
completed and submitted to such Board a 
cost-benefit analysis of the proposed pro- 
gram and such analysis demonstrates that 
the program is likely to be cost effective. 

„B) The Board may waive the require- 
ments of subparagraph (A) of this para- 
graph if it determines in writing, in accord- 
ance with guidelines prescribed by the Di- 
rector of the Office of Management and 
Budget, that a cost-benefit analysis is not 
required. 
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(0) A cost-benefit analysis shall not be 
required under subparagraph (A) prior to 
the initial approval of a written agreement 
for a matching program that is specifically 
required by statute. Any subsequent written 
agreement for such a program shall not be 
approved by the Data Integrity Board 
unless the agency has submitted a cost-ben- 
efit analysis of the program as conducted 
under the preceding approval of such agree- 
ment. 

“(5)(A) If a matching agreement is disap- 
proved by a Data Integrity Board, any party 
to such agreement may appeal the disap- 
proval to the Director of the Office of Man- 
agement and Budget. Timely notice of the 
filing of such an appeal shall be provided by 
the Director of the Office of Management 
and Budget to the Committee on Govern- 
mental Affairs of the Senate and the Com- 
mittee on Government Operations of the 
House of Representatives. 

„B) The Director of the Office of Man- 
agement and Budget may approve a match- 
ing agreement notwithstanding the disap- 
proval of the Data Integrity Board if the Di- 
rector determines that— 

„% the matching program will be consist- 
ent with all applicable legal, regulatory, and 
policy requirements; 

(i) there is adequate evidence that the 
matching agreement will be cost-effective; 
and 

(iii) the matching program is in the 
public interest. 

„) The decision of the Director to ap- 
prove a matching agreement shall not take 
effect until 30 days after it is reported to 
committees described in subparagraph (A). 

D) If the Data Integrity Board and the 
Director of the Office of Management and 
Budget disapprove a matching program pro- 
posed by the inspector general of an agency, 
the inspector general may report the disap- 
proval to the head of the agency and to the 
Congress. 

“(6) The Director of the Office of Man- 
agement and Budget shall, annually during 
the first 3 years after the date of enactment 
of this subsection and biennially thereafter, 
consolidate in a report to the Congress the 
information contained in the reports from 
the various Data Integrity Boards under 
paragraph (3)(D). Such report shall include 
detailed information about costs and bene- 
fits of matching programs that are conduct- 
ed during the period covered by such con- 
solidated report, and shall identify each 
waiver granted by a Data Integrity Board of 
the requirement for completion and submis- 
sion of a cost-benefit analysis and the rea- 
sons for granting the waiver. 

“(7) In the reports required by paragraphs 
(3D) and (6), agency matching activities 
that are not matching programs may be re- 
ported on an aggregate basis, if and to the 
extent necessary to protect ongoing law en- 
forcement or counterintelligence investiga- 
tions.” 

SEC. 5. DEFINITIONS. 

Subsection (a) of section 552a of title 5, 
United States Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (6), 

(2) by striking out the period at the end of 
paragraph (7) and inserting in lieu thereof a 
semicolon, and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(8) the term matching program’— 

“(A) means any computerized comparison 
of— 
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“(i) two or more automated systems of 
records of a system of records with non-Fed- 
eral records for the purpose of— 

(J) establishing or verifying the eligibility 
of, or continuing compliance with statutory 
and regulatory requirements by, applicants 
for, recipients or beneficiaries of, partici- 
pants in, or providers of services with re- 
spect to, cash or in-kind assistance or pay- 
ments under Federal benefit programs, or 

(III) recouping payments or delinquent 
debts under such Federal benefit programs, 
or 

(in) two or more automated Federal per- 
sonnel or payroll systems of records or a 
system of Federal personnel or payroll 
records with non-Federal records, 

“(B) but does not include— 

% matches performed to produce aggre- 
gate statistical data without any personal 
identifiers; 

“(iD matches performed to support any re- 
search or statistical project, the specific 
data of which may not be used to make deci- 
sions concerning the rights, benefits, or 
privileges of specific individuals; 

(ui) matches performed, by an agency (or 
component thereof) which performs as its 
principal function any activity pertaining to 
the enforcement of criminal laws, subse- 
quent to the initiation of a specific criminal 
or civil law enforcement investigation of a 
named person or persons for the purpose of 
gathering evidence against such person or 
persons; 

v) matches of tax information (I) pur- 
suant to section 6103(d) of the Internal Rev- 
enue Code of 1986, (II) for purposes of tax 
administration as defined in section 
6103(b)(4) of such Code, (III) for the pur- 
pose of intercepting a tax refund due an in- 
dividual under authority granted by section 
464 or 1137 of the Social Security Act; or 
(IV) for the purpose of intercepting a tax 
refund due an individual under any other 
tax refund intercept program authorized by 
statute which has been determined by the 
Director of the Office of Management and 
Budget to contain verification, notice, and 
hearing requirements that are substantially 
similar to the procedures in section 1137 of 
the Social Security Act; 

„ matches 

(J) using records predominantly relating 
to Federal personnel, that are performed 
for routine administrative purposes (subject 
to guidance provided by the Director of the 
Office of Management and Budget pursuant 
to subsection (v)); or 

“(II) conducted by an agency using only 
records from systems of records maintained 
by that agency; 
if the purpose of the match is not to take 
any adverse financial, personnel, discipli- 
nary, or other adverse action against Feder- 
al personnel; or 

“(vi) matches performed for foreign coun- 
terintelligence purposes or to produce back- 
ground checks for security clearances of 
Federal personnel or Federal contractor 
personnel; 

“(9) the term ‘recipient agency’ means any 
agency, or contractor thereof, receiving 
records contained in a system of records 
from a source agency for use in a matching 
program, 

“(10) the term ‘non-Federal agency’ means 
any State or local government, or agency 
thereof, which receives records contained in 
a system of records from a source agency for 
use in a matching program; 

“(11) the term ‘source agency’ means any 
agency which discloses records contained in 
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a system of records to be used in a matching 
program, of any State or local government, 
or agency thereof which discloses records to 
be used in a matching program; 

(12) the term Federal benefit program’ 
means any program administered or funded 
by the Federal Government, or by any 
agent or State on behalf of the Federal 
Government, providing cash or in-kind as- 
sistance in the form of payments, grants, 
loans, or loan guarantees to individuals; and 

“(13) the term ‘Federal personnel’ means 
officers and employees of the Government 
of the United States, members of the uni- 
formed services (including members of the 
Reserve Components), individuals entitled 
to receive immediate or deferred retirement 
benefits under any retirement program of 
the Government of the United States (in- 
cluding survivor benefits).“. 

SEC. 6. FUNCTIONS OF THE DIRECTOR OF THE 
OFFICE OF MANAGEMENT AND 
BUDGET. 

“(a) AMENDMENT.—Section 552a of title 5, 
United States Code, is further amended by 
adding at the end thereof the following: 

“(v) OFFICE OF MANAGEMENT AND BUDGET 
RESPONSIBILITIES.—The Director of the 
Office of Management and Budget shall— 

“(1) develop and, after notice and opportu- 
nity for public comment, prescribe guide- 
lines and regulations for the use of agencies 
in implementing the provisions of this sec- 
tion; and 

“(2) provide continuing assistance to an 
oversight of the implementation of this sec- 
tion by agencies.“ 

(b) IMPLEMENTATION GUIDANCE FOR AMEND- 
MENTS.—The Director shall, pursuant to sec- 
tion 552(v) of title 5, United States Code, de- 
velop guidelines and regulations for the use 
of agencies in implementing the amend- 
ments made by this Act not later than 8 
months after the date of enactment of this 
Act. 

(c) CONFORMING AMENDMENT. —Section 6 of 
the Privacy Act of 1974 is repealed. 

SEC. 7. COMPILATION OF RULES AND NOTICES. 

Section 552(f) of title 5, United States 
Code, is amended by striking out “annually” 
in the last sentence and inserting ‘“‘biennial- 


Subsection (s) of section 552a of title 5, 
United States Code (as redesignated by sec- 
tion 2 of this Act), is amended— 

(1) by striking out “Annvat’” in the head- 
ing of such subsection and inserting “BIEN- 


(2) by striking out “annually submit” and 
inserting “biennially submit”; 

(3) by striking out “preceding year” and 
inserting “preceding 2 years”; and 

(4) by striking out “such year” and insert- 
ing “such years”. 

SEC. 9. RULES OF CONSTRUCTION. 

Nothing in the amendments made by this 
Act shall be construed to authorize— 

(1) the establishment or maintenance by 
any agency of a national data bank that 
combines, merges, or links information on 
individuals maintained in systems of records 
by other Federal agencies; 

(2) the direct linking of computerized sys- 
com of records maintained by Federal agen- 
cies, 

(3) the computer matching of records not 
otherwise authorized by law; or 

(4) the disclosure of records for computer 
matching except to a Federal, State, or local 
agency. 

SEC. 10. EFFECTIVE DATES. 

(a) In GeNERAL.—Except as provided in 

subsection (b), the amendments made by 
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this Act shall take effect 9 months after the 
date of enactment of this Act. 

(b) Excerrions.—The amendment made 
by sections 3(b), 6, 7, and 8 of this Act shall 
take effect upon enactment. 

Mr. COHEN. Mr. President, I am 
pleased that the Senate is considering 
S. 496, the Computer Matching and 
Privacy Protection Act of 1988. The 
bill before us today is a House substi- 
tute to a bill that was passed unani- 
mously by the Senate last year. The 
language of the House bill is based 
upon, and is very similar to, the 
Senate-passed bill. Today Senator 
Levin and I are proposing a Senate 
amendment to the House-passed bill. 
This amendment, which is in the 
nature of a substitute, makes modest 
changes in the House-passed bill and 
will be, I believe, acceptable to the 
House. 

The purpose of the Computer 
Matching and Privacy Protection Act 
of 1988 is to regulate the use of com- 
puter matching programs that involve 
records subject to the Privacy Act of 
1974. In matching programs, agencies 
cross-check information from two or 
more data bases to find individuals 
common to both. Most often, match- 
ing programs are performed to detect 
fraud, abuse, or overpayments in Gov- 
ernment programs. A single matching 
program could exchange the records 
of thousands of citizens at one time. 

In the past few years, the expansion 
of matching programs has been stag- 
gering, with over 2 billion separate 
records being exchanged between 1980 
and 1985. The Congress is increasingly 
requiring agencies to conduct comput- 
er matches of their programs with 
other data bases to verify the accuracy 
of information provided by applicants 
for, and recipients of, Federal benefits, 
or to collect overdue loans. Many of 
these matches involve very personal 
information, such as income and em- 
ployment data, of individual citizens. 

While computer matching is a 
useful, efficient tool to protect the in- 
tegrity of Government programs, this 
technique also presents tremendous 
potential for abuse because there are 
no mandatory rules for agencies to 
follow when performing matches, 
little protection for the persons whose 
records are matched, and little over- 
sight of how these programs are con- 
ducted. Citizens can be—and have 
been in the past—placed in the diffi- 
cult position of having to defend 
themselves against information that 
has never even been reviewed by a 
human being for its accuracy. 

Without vigilant oversight and strict 
procedures in place, the power of com- 
puter technology, when in the hands 
of the Government, can pose threats 
to the individual rights of citizens. Un- 
checked disclosures and exchanges of 
personal records could result in fish- 
ing expeditions” by overzealous Gov- 
ernment officials who may be insensi- 
tive to the privacy and confidentiality 
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rights of citizens and could expose sen- 
sitive personal records to computer se- 
curity risks. 

S. 496, as passed by the Senate and 
amended by the House, incorporates 
the recommendations of several ex- 
perts—ranging from strong privacy ad- 
vocates, such as the American Civil 
Liberties Union, to the inspectors gen- 
eral, the Office of Management and 
Budget and managers of Federal bene- 
fit programs—on how to strike the 
proper balance between the legitimate 
needs of Government efficiency and 
personal privacy. 

S. 496 contains three main elements. 
First, it requires agencies to enter into 
written matching agreements before 
disclosing records for use in matching 
programs. These agreements will force 
agencies participating in or conducting 
matches to establish and observe basic 
safeguards on information that they 
exchange and will facilitate oversight 
of matching by the Office of Manage- 
ment and Budget, the Congress, and 
the agencies themselves. 

The bill also establishes a “data in- 
tegrity board” in each agency that 
participates in or conducts computer 
matching programs. These boards will 
have the responsibilities to review, ap- 
prove, and maintain matching agree- 
ments, and to review all matches in 
which the agency has participated. I 
believe that the existence of these 
boards will go far in enhancing privacy 
as a priority of each agency when ex- 
changing records in matching pro- 


grams. 

Finally, this bill ensures basic due 
process protections of individuals 
whose records are matched by prohib- 
iting agencies from reducing, suspend- 
ing, or terminating Federal financial 
assistance on the basis of information 
produced by a matching program with- 
out first verifying the information for 
accuracy, providing notice to the indi- 
vidual involved, and providing individ- 
uals with an opportunity to refute the 
information produced by the computer 
match. These basic elements are not 
only principles of fairness, but are also 
good management practices for agen- 
cies to follow. 

The House amendment to S. 496 is 
very similar to the Senate-passed bill, 
and most of the changes made by the 
House are acceptable to the Govern- 
mental Affairs Committee, which re- 
ported the Senate bill. The amend- 
ment that Senator LEVIN and I are of- 
fering today would make only minor 
changes to the House amendment. I 
would like to highlight two proposed 
changes to the House amendment that 
address particular concerns expressed 
by the inspectors general and the 
Office of Management and Budget. 

First, the proposed amendment 
would modify the notice requirements 
established by the House amendment. 
Concerns have been raised that the 
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notice procedures contained in the 
House amendment may be costly and 
difficult for agencies to follow, by re- 
quiring them to provide individualized 
notice to all applicants and recipients 
of Federal benefit programs, or to per- 
sons who are already holding positions 
in the Federal Government, that any 
information provided by them may be 
subject to verification through match- 
ing programs. The proposed amend- 
ment would modify this provision to 
require agencies to establish proce- 
dures for requiring individualized 
notice at the time of application, and 
notice periodically thereafter, as di- 
rected by the data integrity boards es- 
tablished by the bill, to these persons 
that their records may be subject to 
verification in matching programs. 
This amendment is intended to pro- 
vide more flexibility for agencies in 
giving notice about matching pro- 
grams. 

The second provision of this amend- 
ment that I want to highlight is a 
change in the House amendment’s 
provision requiring agencies to wait 60 
days until taking adverse actions 
against individuals based on informa- 
tion produced by a matching program. 
Requiring agencies to afford an indi- 
vidual ample opportunity to contest 
the findings of the match is a crucial 
element of this legislation and was a 
provision of the Senate-passed bill. A 
strict rule that agencies must wait 60 
days before taking adverse action is 
too rigid, however, to be applied to all 
matching programs. Thus, the amend- 
ment being proposed today would alter 
this delay provision to provide that 
agencies may not take adverse action 
until 30 days after the individual has 
been given notice of the findings of 
the matching program and of the op- 
portunity to contest these findings or 
until the notice period provided by the 
law or regulation governing the Feder- 
al benefit program has expired, which- 
ever is later. 

This proposed amendment will 
shorten the delay period to minimize 
the danger of allowing erroneous pay- 
ments to continue, while ensuring a 
minimal delay period of 30 days, which 
is necessary to comport with due proc- 
ess rights. 

I also want to clarify a potential 
problem that came to the attention of 
the Governmental Affairs Committee 
since S. 496 passed the Senate last 
year. Concerns were raised that 
matches conducted by the Federal 
Parent Locator Service and the Office 
of Child Support Enforcement may be 
subject to the requirements of this 
bill. Language in the committee report 
and changes made by the House 
amendment, which are acceptable to 
the Governmental Affairs Committee, 
should clarify that these matches are 
not subject to the bill’s requirements, 
allowing them to continue without in- 
terference. 
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Mr. President, the Federal Govern- 
ment would be remiss if it did not take 
full advantage of advanced technology 
to ensure that it is spending tax dol- 
lars wisely. In our pursuit of efficien- 
cy, however, we cannot become insen- 
sitive to the fundamental rights of our 
citizens. What is today seen as an ally 
against fraud and waste could grow 
into an enemy of the very liberties 
that we profess to cherish most. 

This bill is an important step in 
guaranteeing that information prac- 
tices of the Federal Government ade- 
quately respect the privacy and due 
process of our citizens. I urge my col- 
leagues to adopt the proposed amend- 
ment to S. 496 so that the House may 
take swift action on this legislation. 

I want to thank my colleague, Sena- 
tor Levin, chairman of the Oversight 
Subcommittee, for his continued sup- 
port and involvement in this issue, and 
also want to thank his staff for their 
fine and able assistance on this bill. Fi- 
nally, I also want to express my 
thanks to Congressman GLENN ENG- 
LISH, Chairman of the House subcom- 
mittee that considered this bill, and 
his staff, for the expertise and dedica- 
tion that they have provided on this 
legislation in the House. 

Mr. President, I ask unanimous con- 
sent that a summary of the amend- 
ment I am offering to S. 496 to printed 
in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
REcorD, as follows: 

SUMMARY OF SENATE AMENDMENT TO S. 496 As 
PASSED BY THE HOUSE 

The Senate amendment includes minor 
changes to the House-passed provisions of S. 
496, the Computer Matching and Privacy 
Protection Act of 1988. The amendment, 
which takes the form of a substitute amend- 
ment, alters the following provisions of the 
House-passed bill: 

1. TERMS OF MATCHING AGREEMENTS 

The amendment modifies Section 2 of the 
House-passed version of S. 496, which sets 
forth elements that must be included in the 
written matching agreements required by 
the bill. The amendment modifies this sec- 
tion of the House bill in two respects: 

First, the House bill requires that the 
matching agreements contain procedures 
for providing individualized notice at the 
time of application, and periodically there- 
after as directed by the Data Integrity 
Board to applicants for and recipients of fi- 
nancial assistance or payments under Feder- 
al benefit programs and to applicants for 
and holders of positions as Federal person- 
nel, that any information provided by them 
may be subject to verification through 
matching programs. 

The requirement for notice to such indi- 
viduals that their records may be matched 
was also a provision contained in the 
Senate-passed bill. There is concern, howev- 
er, that the provision of the House bill that 
requires individualized notice periodically to 
all persons who are already receiving Feder- 
al benefits or persons who are already hold- 
ing positions in the Federal government 
may be prohibitively expensive, especially if 
this provision is interpreted as requiring 
agencies to send separate notices to these 
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persons that their records may be matched. 
Thus, the amendment modifies the House 
provision to require the matching agree- 
ment to include procedures for providing in- 
dividualized notice at the time of applica- 
tion, and notice periodically thereafter as 
directed by the Data Integrity Board, to 
these persons that their records may be sub- 
ject to verification in matching programs. 

This amendment is intended to require in- 
dividualized notice for all applicants for 
benefits and federal positions. Such notice 
can be included on the application form or 
with other notices provided to applicants. 
The amendment is intended to provide more 
flexibility for agencies when providing peri- 
odic notice to persons who are already re- 
ceiving benefits or who already hold govern- 
ment positions. The specific procedures for 
giving periodic notice for a particular 
matching program should be directed by the 
Data Integrity Board, subject to guidance 
from the Office of Management and 
Budget. Constructive notice, such as publi- 
cation of the matching program in the Fed- 
eral Register, is not considered adequate to 
meet the periodic notice requirement except 
in very limited circumstances when actual 
notice would interfere with the essential 
purpose of the match. The mailing of sepa- 
rate periodic notices is not required by law, 
but could be required in specific instances 
either by the Data Integrity Board or 
through OMB guidance. 

Second, the amendment reinstates the 
provision from the Senate-passed bill that 
matching agreements contain procedures 
for the retention and timely destruction of 
identifiable records created by matching 
programs. This provision recognizes that 
agencies must retain the information cre- 
ated by matching programs in order to con- 
duct the matching program, and the verifi- 
cation and followup that is essential to the 
matching program. This would include the 
investigation and prosecution that may 
result from a matching program that uncov- 
ers activity that warrants civil criminal in- 
vestigation or prosecution. All records cre- 
ated by the match, however, should be de- 
stroyed as soon as the records are no longer 
needed for the match itself and directly re- 
lated followup. 


2. VERIFICATION 


The amendment modifies section 2 of the 
House-passed bill to specify that independ- 
ent verification of the information produced 
by the matching program must, at a mimi- 
mum, meet the independent verification re- 
quirements as set forth in this bill. The 
House-passed version of S. 496 allowed veri- 
fication to be satisfied by either the require- 
ments set forth in the bill or the verifica- 
tion requirements governing the particular 
Federal benefit program involved in the 
matching program. 

The amendment is intended to assure that 
agencies will, at a mimimum, meet the veri- 
fication requirements set forth in S. 496, 
which include independent investigation 
and confirmation of any information used 
as a basis for adverse action against an indi- 
vidual. Both versions of the bill include spe- 
cific elements that must be verified, when 
applicable to the matching program. 


3. DELAY IN TAKING ADVERSE ACTIONS 


Both bills prohibit agencies from suspend- 
ing, terminating, reducing, making a final 
denial of any financial assistance or pay- 
ment under a federal benefit program, or 
from any other adverse action 
against individuals based on the informa- 
tion produced by a matching program until 
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the individual has received a notice of the 
findings and has been given an opportunity 
to contest the findings. The House-passed 
bill prohibits any such adverse action until 
60 days after notice and opportunity to con- 
test findings have been given to the individ- 
ual, while the Senate bill does not specify a 
period of time for agencies to wait until 
taking adverse action. 

A strict rule that agencies must wait 60 
days before taking adverse action is too rigid 
to be applied to all matching programs cov- 
ered by the bill, and may result in a signifi- 
cant number of erroneous payments being 
made to ineligible claimants under Federal 
benefit programs. In some cases, a 60 day 
delay may be longer than the waiting period 
required by the law or regulations governing 
the specific Federal benefit program in- 
volved in the matching program, thus caus- 
ing confusion to agency officials over which 
waiting period they must follow prior to 
taking adverse action. 

The amendment alters the delay period to 
provide that agencies may not take adverse 
action until the individual has been given 
notice of the findings of the match and an 
opportunity to contest the findings of the 
match and until the subsequent expiration 
of the notice period provided by the law or 
regulation governing the program, or 30 
days after giving a notice of findings and of 
the opportunity to contest findings, which- 
ever is later. This provision will shorten the 
delay to minimize the danger of allowing er- 
roneous payments to continue, while ensur- 
ing a minimal notice period of 30 days, 
which is necessary to comport with due 
process rights. For programs in which a 
longer notice and contest period is allowed, 
this longer period would govern. 

4, COST BENEFIT ANALYSIS 

The House bill, but not the Senate-passed 
bill, requires agencies to submit a cost-bene- 
fit analysis of the proposed matching pro- 
gram before a matching agreement can be 
approved by the Data Integrity Board. A 
waiver of the cost-benefit analysis require- 
ment is available from the Data Integrity 
Board in accordance with guildelines pre- 
scried by OMB. 

Mandating a pre-match cost-benefit analy- 
sis is inappropriate for those matching pro- 
grams that are required by law. Thus, the 
Senate amendment specifically exempts 
these matches from the up-front cost-bene- 
fit analysis requirement. 

Since the costs of matching programs 
should be considered for those matches that 
will be repeated to determine if the match- 
ing program is truly cost-effective, the 
Senate amendment further specifies that 
any subsequent matching agreement for a 
matching program specifically required by 
statute will not be approved by the Data In- 
tegrity Board unless the agency has submit- 
ted a cost-benefit analysis of the program as 
conducted. 

5. CONFORMING AND TECHNICAL AMENDMENTS 


The Senate amendment makes clarifying 
and conforming amendments, such as: 

providing that any reports on matching 
activities conducted outside the scope of 
this bill may present information on an ag- 
gregate basis in order to protect counterin- 
telligence investigations, in addition to pro- 
tecting law enforcement matching programs 
(as specified in the House bill); 

adding matches performed to produce 
background checks for security clearances 
of Federal contractor personnel to the list 
of matching programs exempted from the 
bill; and 


CONGRESSIONAL RECORD—SENATE 


including any program administered by a 
state on behalf of the Federal government 
within the definition of ‘federal benefit 
program” in order to clarify that state-ad- 
ministered Federal benefit programs, such 
as AFDC and Medicaid, are included within 
this definition. 

Mr. LEVIN. Mr. President, the Com- 
puter Matching and Privacy Protec- 
tion Act, S. 496, was introduced by 
Senator CoHEN and myself in Febru- 
ary 1987 and passed by the Senate, 
unanimously, last December. The bill 
was then referred to the House Sub- 
committee on Government Informa- 
tion, Justice, and Agriculture of the 
Committee on Governmental Oper- 
ations. Under the leadership of my col- 
league, Congressman GLENN ENGLISH, 
that subcommittee held hearings on 
the bill and suggested improvements 
in its text. In July, the House passed 
S. 496 with an amendment and re- 
turned the legislation to the Senate. 
Staffs from both bodies and both sides 
of the aisle then met, discussed the 
issues, and resolved their differences. 

The bill before you today incorpo- 
rates the best of the two earlier ver- 
sions approved by our respective 
bodies. It is one that both Houses can 
and should support. Over the past few 
years, the Subcommittee on Oversight 
of Government Management, under 
Senator CoHEN’s leadership, conduct- 
ed lengthy investigations and hearings 
reviewing the issues related to comp- 
puter matching. As members of the 
subcommittee, we heard repeated de- 
scriptions of the problems with Feder- 
al practices, including inaccurate data, 
poor control over the records, lack of 
oversight and lack of statutory guid- 
ance. This bill provides a reasonable 
statutory scheme to resolve those 
problems. 

Federal benefit programs rely on 
computers, not only to store informa- 
tion about assistance provided to par- 
ticular beneficiaries but also to uncov- 
er irregularities and fraud that may be 
hidden within the Federal system. 
Computer matching programs are an 
increasingly popular means to check 
applicants’ eligibility for Federal bene- 
fits and to discover possible fraud. By 
directing their computers to compare 
two or more sets of agency records, 
Federal workers can quickly cross- 
check various facts. Such procedures 
improve the efficient and effective 
review of beneficiary programs. 

At the same time, however, comput- 
ers and computer matching programs 
are not infallible. Mistakes can be and 
are made. One obvious problem is that 
computers often have outdated or in- 
correct data. Other problems arise 
from computer operators who mistak- 
enly enter wrong information or 
design faulty programs. 

Consider, for example, a State 
agency which conducted a 1983 com- 
puter match of welfare records and 
local bank records. The matching 
project identified a large number of in- 
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dividuals with bank assets seemingly 
in excess of the program’s require- 
ments. The agency did not, however, 
immediately cut off these individuals’ 
benefits; it first gave each beneficiary 
a chance to explain. The agency later 
determined that the computer match 
had an error rate of 94 percent. That 
means that 94 percent of the people 
identified in the match as ineligible 
were, in fact, eligible to receive their 
benefits. Experiences like this one 
demonstrates that computer matching 
programs are only useful when care- 
fully administered. 

In addition to the specter of inaccu- 
rate data, computer matching prac- 
tices threaten the privacy rights of in- 
dividuals. Unrestrained matching 
projects could lead to the compilation 
of detailed computer files on every in- 
dividual or to the Government’s im- 
proper release or use of personal infor- 
mation. To prevent such abuses, 
agency records used in matches, as 
well as the resulting data, should be 
safeguarded during their use and 
either destroyed or returned upon 
completion of the project. 

The bill before you today provides 
needed statutory controls over Federal 
use of computer matching. It creates a 
statutory scheme in which each Feder- 
al agency is required to process its 
computer matching projects in an or- 
derly fashion under the watchful eye 
of an agency data integrity board. 
Each matching project must proceed 
under a document setting forth its 
terms and procedures, including the 
records to be matched, the treatment 
of the records after the match, the use 
of the resulting data, and the means 
by which the data will be verified. 
Most importantly, the bill prohibits 
the termination of any individual’s 
benefits on the basis of matching data 
until the relevant agency first verifies 
that data and gives the individual a 
chance to respond. 

These are commonsense safeguards. 
The controls are comprehensive but 
flexible, permitting agencies to tailor 
their matches to their needs but re- 
quiring them to think through protec- 
tions for the individuals involved. The 
rules represent the collective wisdom 
of many groups and individuals who 
have been tracking this issue since 
computer matching first appeared in 
the Federal arena. 

I commend Senator Com for his 
continuing efforts in this important 
area and for his ability to produce leg- 
islation that enjoys the consensus sup- 
port of the groups interested in and 
affected by its provisions. The bill 
before us now is the culmination of lit- 
erally years of work wrestling with 
issues of efficiency, privacy, effective- 
ness, and fairness. Its provisions are 
workable, sensible, and sorely needed. 
This bill merits the Senate’s unani- 
mous support, and I urge all my col- 
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leagues to join with us in voting for its 
enactment into law at this time. 

Mr. GLENN. Mr. President, I rise in 
support of the substitute amendment 
to the House amendment to S. 496, the 
Computer Matching and Privacy Pro- 
tection Act of 1988. S. 496 was report- 
ed unanimously by the Committee on 
Governmental Affairs on May 20, 
1987, and was passed by the Senate on 
May 21, 1987. The House of Repre- 
sentatives recently passed its version 
of the bill, substituting the text of 
H.R. 4699 in lieu of the Senate lan- 
guage. The committee’s review of the 
House amendment shows that it in- 
cludes many of the same provisions of 
the Senate bill. The substitute amend- 
ment under consideration today in- 
cludes certain provisions from the 
original Senate bill, and other techni- 
cal and conforming amendments 
which the House has agreed to. 

I want to commend Senator COHEN, 
ranking minority member of the Sub- 
committee on Oversight of Govern- 
ment Management, who was responsi- 
ble for putting together two sets of ex- 
cellent oversight hearings on comput- 
er matching by Federal agencies and 
non-Federal agencies with Federal 
records. The subcommittee’s review 
determined that computer matching is 
a technique used extensively by in- 
spectors general to track down fraud, 
waste and abuse in Federal benefit 
programs. The hearings raised ques- 
tions about the due process and priva- 
cy rights of those individuals subject 
to unregulated computer matching ac- 
tivities. 

To resolve these questions, Senator 
Cox and Senator Levin, the sub- 
committee chairman, introduced and 
secured Senate passage of S. 496, 
which establishes procedures to regu- 
late the use of computer matching, in- 
cluding requiring matching agree- 
ments between agencies when sharing 
data, providing the right to appeal to 
individual affected by information ob- 
tained in a match, and establishing 
Data Integrity Boards to oversee 
matching programs. I believe the legis- 
lation we have before us today repre- 
sents an appropriate balancing of the 
need to track down fraud, waste, and 
abuse in Government through com- 
puter matching and the need to pro- 
tect the privacy and due process rights 
of individuals subject to those match- 
ing programs. 

I urge my colleagues to give this bill 
their full support and speed its enact- 
ment into law. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 


ORDER FOR STAR PRINT-—S. 1626 
AND S. 1863 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the reports 
for S. 1626, the Intellectual Property 
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Bankruptcy Protection Act, and S. 
1863, the Municipal Bankruptcy 
Amendments, be star printed to effect 
the changes that I now send to the 
desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with Public Law 90-206, 
appoints the following individual to 
the Commission on Executive, Legisla- 
tive, and Judicial Salaries: the Honora- 
ble Charles Mathias of Maryland. 


ORDERS FOR THURSDAY, 
SEPTEMBER 22, 1988 


RECESS UNTIL 9 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 9 
o’clock on Thursday morning next. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

CONTROL OF TIME 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time for 
debate during the 1 hour, the cloture 
hour be under the control of Mr. KEN- 
NEDY and Mr. HATCH. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, the 
Senate will come in at 9 o’clock a.m. 
on Thursday next. The hour on the 
motion to invoke cloture will begin 
running at 9 o’clock. After the prayer, 
the time will be divided between Mr. 
KENNEDY and Mr. Hatcn. At the con- 
clusion of the 1 hour, the clerk will 
call the roll to establish a quorum. 
The rollcall vote on the motion to 
invoke cloture then will occur at circa 
10:20, following the establishment of 
the quorum. 

If cloture is invoked, the minimum 
wage measure will be the business 
before the Senate to the exclusion of 
all other business until completed. If 
the cloture vote fails, the Senate will 
continue on that bill during the after- 
noon with debate and action on 
amendments, hopefully. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. I would add that the 
Senate could be in fairly late. 

Yes, I will be happy to yield. 

Mr. DOLE. Would it be possible to 
permit second-degree amendments to 
be filed up until the hour of 10 
o’clock? I am thinking about being out 
tomorrow and the early hour we are 
coming in on Thursday. I do not know 
of any second-degree amendments. 
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Mr. BYRD. Yes. Under the rule, the 
second-degree amendments may be 
filed up to 1 hour before the vote 
begins, so this would mean that they 
could be filed up until roughly 9:20. 

The Republican leader would like to 
have the time set at 10 o’clock? 

Mr. DOLE. Yes. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Senators may 
have until 10 o’clock on Thursday 
morning next to file amendments in 
the second-degree. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. I thank the majority 
leader. I think that will accommodate 
Senators. 

Mr. BYRD. Yes. I am happy to do it. 


RECESS UNTIL THURSDAY, 
SEPTEMBER 22, 1988 AT 9 A.M. 


Mr. BYRD. Mr. President, does the 
Republican leader have any further 
statement he would like to make or 
any business he would like to transact? 

Mr. DOLE. No further statement, no 
further business. 

Mr. BYRD. Very well. I thank my 
friend. 

Mr. President, there being no fur- 
ther business to come before the 
Senate, I move, in accordance with the 
order previously entered, the Senate 
stand in recess until the hour of 9 
o’clock a.m. on Thursday next. 

The motion was agreed to, and the 
Senate, at 6:25 p.m., recessed until 
Thursday, September 22, 1988, at 9 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate September 20, 1988: 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


MALCOLM M.B. STERRETT, OF MARYLAND, TO BE 

GENERAL COUNSEL OF THE DEPARTMENT OF 

TH AND SERVICES, VICE RONALD E. 
ROBERTSON, RESIGNED. 


IN THE AIR FORCE 


THE FOLLOWING NAMED INDIVIDUAL FOR AP- 
POINTMENT AS RESERVE OF THE AIR FORCE (ANGUS) 
IN THE GRADE INDICATED UNDER THE PROVISIONS 
OF SECTIONS 593 AND 8351, TITLE 10, UNITED STATES 
CODE, WITH A VIEW TO DESIGNATION UNDER THE 
PROVISIONS OF SECTION 8067, TITLE 10, UNITED 
STATES CODE, TO PERFORM DUTIES AS INDICATED. 
(EFFECTIVE DATE FOLLOWS SERIAL NUMBER). 


LINE OF THE AIR FORCE 
To be lieutenant colonel 
DOUGLAS G. MALLOY, 2 6/11/88 


IN THE NAVY 


THE FOLLOWING NAMED FORMER U.S. NAVY OFFI- 
CERS TO BE APPOINTED PERMANENT COMMANDER 
IN THE MEDICAL CORPS OF THE U.S. NAVAL RESERVE, 
PURSUANT TO TITLE 10, UNITED STATES CODE, SEC- 
TION 593. 

MACK BONNER PAUL G. STEINKULLER 
ALLYN G. MAY RICHARD C. LUCAS 
STEVEN R. SHACKFORD CHRISTIE W. WINKLER 
JOHN B. GIEDRAITIS 

THE FOLLOWING MEDICAL COLLEGE GRADUATES, 
TO BE APPOINTED PERMANENT COMMANDER IN THE 
MEDICAL CORPS OF THE U.S. NAVAL RESERVE, PUR- 
SUANT TO TITLE 10, UNITED STATES CODE, SECTION 
593. 

ALAN M. FIRESTONE 
ROBERT W. HILL 


DAVID LIEVERS 
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THE FOLLOWING FORMER U.S. AIR FORCE OFFICER 
TO BE APPOINTED PERMANENT COMMANDER IN THE 
MEDICAL CORPS OF THE U.S. NAVAL RESERVE, PUR- 
3 TO TITLE 10, UNITED STATES CODE SECTION 


DAVID C. PIEPGRAS 


IN THE AIR FORCE 


THE FOLLOWING OFFICERS FOR PROMOTION AS 
RESERVES OF THE AIR FORCE, UNDER THE PROVI- 
SIONS OF SECTIONS 593, 8366 AND 8372, OF TITLE 10, 
UNITED STATES CODE. PROMOTIONS MADE UNDER 
SECTION 8372 AND CONFIRMED BY THE SENATE 
UNDER SECTION 593 SHALL BEAR AN EFFECTIVE 
DATE OF 17 JUNE 1988, AND PROMOTIONS MADE 
UNDER SECTION 8366 SHALL BE EFFECTIVE UPON 
COMPLETION OF SEVEN YEARS OF PROMOTION 
SERVICE AND TWENTY-ONE YEARS OF TOTAL SERV- 
ICE, UNLESS A LATER PROMOTION EFFECTIVE DATE 
IS REQUIRED BY SECTION 830), OR THE PROMO- 
TION EFFECTIVE DATE IS DELAYED IN ACCORDANCE 
WITH SECTION 8380(B) OF TITLE 10. 


LINE OF THE AIR FORCE 
To be lieutenant colonel 


DAVID ABRAMSON, 
ARVEL L. ACOACH, IR. 
CRAWFORD G. ADAMS, 
LARRY J, ADDISON ESTEA 
ALLEN B. ADKINS, PESTES 
PHILIP J. AKERS ED 

ROGER L. ALDRICH EAS LSe 
DAVID K. ALLEN, PRSTEM 
ROBERT T. ALLEN, A 
WILLIAM R. ALLEN, 
STEPHEN L. ALLER, D 
MICHAEL L. ALLEY, 
KENNETH R. ALM, Eesau 
HERBERT E. ANDRUS, IN 
JOHN J. ANDRYCHOWICZ, IN 
MICHAEL E. ANKENBRANDT, Be&seeeooed 
PAUL F. ANTES, 

RALPH A. ANTHENIEN, Emaseo 
JOHN W. ARAGON, D 
ROMEO S. ARENA 
CHRISTOPHER G. LED 
JAMES L. BAILEY, 
STEVEN D. BAILEY, 

KIRK A. BAKER, EEA 

LARRY N. BAKER, asese 
WARREN E. BAKER, N 
JOSEPH M. BALL, ESTELLA 

BURT E. BALLENTI NR. 
GERALD P. BALIIN GER 
RICHARD G. BALLINTINE,BXeseseed 
RICHARD A. BARAZZOTTO,Baceemoeed 
EUGENE S. BARNES, PASTELA 
JOSEPH W. BARNES, BSeseeuwea 
THOMAS N. BARNUM, pasetea 
PAUL H. BARRETT, JR, Easan 
WILLIAM D. BARRETT Bawewooed 
MARVIN J. BARRY, 
STEPHEN W. BARTER, 
GEORGE H. BAUM, ESTEA 
HENRY J. BAUMAN, 
HARVEY E. BAXTER, BOseeoweed 
JAMES W. BEAT T 
CHRISTIAN J. BECHT, 
JAMES D. BECKER, 

JAMES S. BEITZEL, BEeseeueed 
ROBERT F. BELLES, EE 
JOHN L. BENBOW, 

JOHN D. BENNETT, ESTELA 

MIKE E. BERGEN 
JOETTA A. BERNHARD, 
STEPHEN C. BERT, 

WYNN M. BERVEN, 
RICHARD K. BETTERTON, 
RONALD M. BIENIAS, EI 
JAMES F. BRE 

RONALD W. BIRD, 
DONALD M. BISHOP, 
JAMES L. BLAHA, IR. 
THOMAS J. BLA 
JOHN R. BLASER. 

CRAIG V. BLEDSOE, 
CRAIG N. BLINE, 

ALVIN E. BLUMBERG, IR. 
GEORGE W. BOCKIUS, EE 
BARRY J. BODILY, PLSTETA 
RICHARD M. BONALEWICZ 
MICHAEL K. BONHAM, E 
DUDLEY W. BOONE, 
LESLIE L. ORD 
STANLEY L. BOST, 
DANIEL F. BOWELL, 
MARK J. BO WER. 

JON P. BOWERMASTER BUseseseed 
GARRY L. BOWERS, Baxeeeoeed 
RALPH K. BOWERS, N 
ROBERT D. BOWKER, JR ESIET 
JAMES R. BOYD, E 
RICHARD R. BOD 
RICHARD C. BOYER, E 
JOHN V. BOZARTH, Beeseoese 

JAY M. BRADBURY, 
LEONARD J. BRADY, E22 
CRAIG E. BRANDT. 
STEWART B. BRANDT 
GEORGE H. BRAUBURGER, IN 


DAN R. BRAUN, 

JAMES E. L. BRIDGE 
FRANCIS M. BRISLAWN, Ba@eaeeeed 
KATHERINE A. BRT TNF 
WILLIAM F. BROCKETT,Bateseeeed 
ROBERT BRODFUEHRER Baseeoseed 
HYACINTH W. BRONKA, 
LARRY G. BROOKS, DN 
THOMAS R. BROOKS, Baseeeeerd 
RICHARD C. BROWER, JR, 
CHARLES A. BROWN, EI 
PETER O. RO ]W W 
RAYFORD k. BROWN, 
RICHARD A. BROWN, 

STEVEN BROWN. 
THOMAS R. BROYW N. 
WILLIAM R. BRRO.W WD 
LEE J. BRUNDAGE, Paseset 
CHARLES C. BRUS CH 
FREDERICK G. BRUSSEAU Baseoesoea 
WALTER H. BUMGARDNER, BUCeeeueed 
STEVEN E. BUNCH ESTESA 
JOHN H. BURCH, EE 
ROBERT E. BURCH, Buseweseea 
BRIAN T. BURKE, Beaseeoooed 
RICHARD W. BURKE, E 
RICKEY B. BURKEY, Bovewewsed 
JOHN S. BURKS, X 
RONALD R. BURRIS, DNN 
WALTER S. BURR OUD 
JERRY G. BURTN Rr 
CHARLES W. BURTON, Beseveeend 
OTTO L. BUSS, JR, DD 
BARRY J. BUTLER, E 
STEPHEN R. BUXTON. 
ARTHUR C. BYRNE, PELETA 
LINDA J. CAMPBELL, 
ROY D. CANNON, 
GERALD G. C » 

PAUL F. CANTIN, 
DANIEL J. CAREY, 
DOUGLAS M. CARL, 
WAYNE R. CARLSON, 
MARTIN D. CARPENTER, A 
ROBERT T. CARRERA 
ORAL W. CARPER, ESZELT 
BRUCE M. CARSK ADE 
ROBERT M. CASEY, 
JOEL K. CAULTON, Pasaat 
GRAYDON G. CAUSEY, prasane 
GERALD O. CAVANAH, 
CARL M. HAMA 
WILLIAM T. CHAN I 
JOSEPH CHART 
JEFFREY C. CHRISTIANE T 
THOMAS E. CIOLEK, EN 
KENNETH A. CLAGETT, ESZELT 
JAMES R. CLARK. W 
MARK W. CLARK, DD 
ROBERT J. CLARR AA 
JOHN W. CLARKE, BEXeSeaewed 
CHARLES P. CLAUSEN, 
MATTHEW R. CLAN TE 
FRANK D. CLEMMER, Paseset 
JAMES A. CLENDENIN, 
STEVEN D. CLEVENGER, 
DAVID C. CLIFFORD, EPLET 
JOHN M. CLINE, Besearera 

BILL L. CLOTHIER, 
DAVID L. COALWELL, 
BRYAN E. COFFEY, B&saweweed 
LESLIE S. COGGINS, Baesaeeeed 
DANIEL P. COLBURN, 
THOMAS O. COLEMAN, JR, 
PATRICK G. COLLINS, Beeewwed 
ROGER E. COMBI 
BRUCE E. CONE, 

PETER J. CONLON, INR 
PATRICK T. CONNER, Boeaeeeeea 
WILLIAM C. CONNORS, Boseeoseed 
DAVID J, CONOVALOFF, 
JAMES H. COPPENS, E 
WILLIAM M. CORD R 
THOMAS R. CORK, Busswareed 
JOHN K. CORNE X 
EDWIN M. CORNS II 
DAVID A. CORTESE, 
THOMAS G. COSTELLO, 
HERBERT A. COURTNEY, JR, 
WAYNE R. COURTNEY, E 
LAWRENCE A. COUSINS, 
GARY C. CRAWFORD 
WILLIAM H. CRAWFORD, III 
JOHN A. CROCKER, 1 
ALFRED E. CRONK, IN 
WARNEY L. CROSBY, JR, Baseeeeed 
JAMES M. CRYER, E 
JAMES F. CUNNINGHAM, 
FLOYD L. CURRIE, DT 

PAUL A. CURS, 

EDWARD C. CUSTER, DDA 
JAMES E. DAH 
DOUGLAS W. DALESSIO, A 
FRANK V. DAMTANO. WX 
KEITH E. DAMM 
LYNN A. DANIELS, 
LAWRENCE R. DAVIS, PSZS 
RONALD M. DAVIS, 
WILLIAM I. DAVIS, 
RICHARD P. DEAKERS, Benen 
DAVID J. DELLWARDT, 
JOHNNY G. DELOACH, PASTELA 


September 20, 1988 


NELSON L. DEMING, III 
DALE A. DEMOTT, 

FREDERIC M. DENNY, 
KENT A. DENTON, 

LARRY D. DEPPE, 

JOHN C. DEPRATO, N 
THOMAS P. DEVEREA! 
MICHAEL E. DEWEY, 

ROBERT F. DEWOLFE,Baseeossed 
LYNN B. DIAMOND, 
ROBIN W. DICK, Beeeweweed 

JOHN C. DILLAPLAIN, ESZELT 
BRUCE B. DOBBS, 

DAVID H. DOBSON, JR, 
CLYDE T. DOHENEY, 

JOHN H. DOLSKE, FESTET 
GEORGE A. DOMN UZ 
ROBERT W. DONOVAN, 
CLIVE E. DORMAN, 
REUEL A. DORMAN, 
DONALD S. DORR, 

JOHN D. DORRIS, H 
ELIJAH G. DOUGLAS, 
JOHN N. DREXLER, Beveweneed 
LARRY L. DUBA, 

ROGER B. DUBBS, IRI 
KENNETH DUMOND, 
JOSEPH H. DUNawW- ATI 
JOHN M. DUNPHY, JR, Baseeeseed 
RALPH W. DYER, 
WILLIAM D. EATON, 
SALLY A. EAVES, 

DENNIS M. EBEN, 
ROBERT B. EBERLE, I 
PAUL F. EBERSBACH, 
MICHAEL C. EGAN, 
PETER C. EICH. 

HENRY A. EIDENM WILD 
EDWARD F. EISON, 
FARRIS G. ELLIS, E 
RICHARD W. ELWOOD, Basswemeea 
JOHN E. ERICRSON. 
ROBERT F. ERLING, D 
JAMES B. EUSTIS, 
WILLIAM H. EVERLY, 
ROWE B. EWING, 

JOHN P. FATRES, F 
CHARLES E. FARRELL, 
GARY D. FAULKNER 
GARY A. FEDEL, 

LAWRENCE A. FELDMAN, 
JAMES M. FENDLEY, 
JAMES C. FERGUSON, D 
RICHARD F. FERGUSON, Biieeossed 
ROBERT W. FSI NAMEN 
BRUCE J. FIELDIN G 
EDWIN FIGUEROABORGES 
WILLIAM R. FINLINSON, 

ROGER L. FISCHER, ESLa 
ARTHUR R. FISHER 
GEORGE A. FISHER, Bovaweneea 
RONALD E. FISHER. 
LLOYD W. FITZGERALD, R 
TONI G. FLANAGAN, 
HOWARD W. FLOT, 
RONALD L. FLUITT, 
JAMES P. FOLEY, 
MICHAEL T. FOLEY, 
MICHAEL J. FORD, ESZELT 
HENRY A. FORTINBERRY, JR Baseewooed 
VENN W. FORTINBERR NAA 
WALLACE F. FOWLER, 
THOMAS S. FOWLES, 
ROBERT E. FRANK, JR DDA 
ARTHUR G. RECHNER 
ROBERT J. FREEHAN Bosowosoea 
JON V. FRENCH 
BERNARD H. FRIEDMAN, Bogeeoeeed 
STANLEY D. FRY, 
CLYDE E. FULTON, 
RICHARD E. GAR 
PATRICK J. GALLAGHER, Baseweuwd 
PETER S. GALLAGHER, E 
WILLIAM F. GALLOGLY, JR, ESIS 
WAYNE W. GALVANI, 
STEVEN G. GAMBLE, 
DENNIS R. GANNON, 
WILLIAM E. GARRETT, 
GENE E. GARTON, ESTEA 
JAMES L. GATES, 
MERRILL C. GATES, 
ALEX H. GAY, 111, Baeetarend 
BARRY N. GEAR, 
ROBERT R. DDE 
ALAN P. GEHRKE, 
NATHAN D. GEISLER, 
JOSEPH J. GENEVICRH. A 
LAWRENCE C. GENTILE, 
GEROLD L. TRL 
GARY P. GOR 
JAMES E. ORO 
GEORGE D. GERMAN, 
CHRISTOPHER M. GIBSON 
DAVID A. GILBERTSON, 
RANDALL A. GILILLAND, 
MICHAEL S. GIMA, 
JAMES M. GLICK, R. 
CLYDE H. GOD FREY 
BENJAMIN F. GOFF, Baseueaaed 
ROBERT B. GOODMAN, Baseneeeed 
ROY E. GOODWIN, JR, AA 
WILLIAM H. GOODWIN, 
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PETER J. GOREY, PRSTEM 


THOMAS M. GRAHAM, ELLS LO LAN 

JAMES R. GRANT, IR 
RICHARD F. GRAY, 

CHARLES A. GREER, 
ANTHONY T. GRESKL JR 
SHANE R. GRIFFIN, USTe 

JOHN B. GRIMES, PLATEA 

GEORGE C. GRINER, ELELE 

JOHN M. GROCKI, E 

MILTON J. GROSENBACH, JR 
ELIZABETH A. GROTE, PUSTAT 

JOHN E. GROTHER, E 
WILLIAM C. GROTHUES 
WARREN L. GROVER, 
PAUL J. GRUPPOSO 
JAMES S. GUARRE, 
JOHN J. GUERRERO, JR, 
CARL O. GUSTAFSON, JR, BASSES eee 
GENE A. HAAS, STETE 

DAVID L. HADDOCK, 

HAROLD B. HADFIELD, JR, 
CHRISTOPHER L. HAGEDORN, 
JACKSON B. HAGGARD, D 
RAYMOND F. HAIN, III, F 
GREGORY T. HALBERT 
STEPHEN J. HALE, PESTELA 

DAVID R. HALL, PSZSTÆA 

RONALD B. HALL, 

DANNY W. HAMILTON, 
RUSSELL R. HAMMER, 
CHARLES F. HANKS, 111, PZSTETIA 

JOHN V. HANNON, PESTE 

HARLAND S. HANSON, 
BENJAMIN L. HARDIN, 
PHILLIP R. HARDIN PRESSA 

DAVID C. HARMON, 

HUNTER HARRIS, III 
MICHAEL HARRIS, EA2848 

GORDON L. HART. WEEE 
WARREN L. HART, E 

LLOYD C. HARVESON, JR, 
JAMES F. HARVEY, IIL 

JAY RILEY HASH, 

ARNIM V. HAYNES, JR, RASTETA 

BRIAN E. HECKMAN, PASTELA 

BARRY E. HED 

JAMES R. HEITZ, LESTE A 

ROGER W. HELBIG, 

LESLIE R. HELFERS, Beeeeend 

JAMES C. HELMER, PETETA 

DWIGHT J. HEMPEL, 

ANDREW B. HENDERSON, 

WALTER T. HENDERSON, JR. 

RICHARD C. HERFURTH, 

EDWARD B. HERNANDEZ, — 2 M 
EVERETTE L. HERNDON, JR, 

ROBERT W. HERSHBERGER, 
LARRY R. HESS, 

LONNIE C. HILEMAN, 
CHARLES D. HILL, II, PSZS 

GEORGE E. HILL, ESNA 

SYDNEY G. HILL, 

GARY G. HILLMAN, 

ALFRED E. HOCKING, III, 
ROBERT F. HOEBERLING, 
ALLEN C. HOFFACKER, H 
RANDOLPH J. HOFFMANN, 
THOMAS E. HOFFMANN, PETETA 
ROBERT C. HOGREFE, Wee ee eeee 
CHARLES R. HOLLIDAY, ESSAS AN 
WALTER F. HOLLOWAY, Beneeoean 
PHILIP L. HOLT, NN 
WALDEN H. HOLT, Benomoan 
WERNER E. HOLT, KESE OEO 
LARRY R. HOLTZ, EELSES AN 
KENNETH L. HOPFER, 
NEIL G. HORLBECK, 
VIRGEL E. HORN, 
LARRY K. HOUGHTBY, 
MICHAEL H. HOUSTON, 
RICHARD S. HUBBELL, 
LARRY N. HUDSON, EE 
DAVID A. HULETT, LELEA 
DONALD D. HULTIN, 
WILLIAM H. HUMES, JR, ESTETI 
WALTER L. HUNT, ELSOT 
JERRY S. HUNTLEY, 
ARTHUR T. HURLEY, Beeeeoeer 
PAUL J. HURLEY, e 
CLINTON W. HTE 
KURT R. HYDE, Beeeee eens 
JACK C. IHLE, e 
JOHN D. IRVIN, JR, 

CARL E. JABLONOWSKI, FLST ETA 
DEAN A. JACKSON, PESTE 

JOHN P. JACKSON, 

M. DAVID JACKSON, JR, 
RONALD E. JACKSON, PETETA 
JOHN M. JACOBS, PELET ETATA 
NICHOLAS A. JACOBS, 
MICHAEL A. JAEGER 
DONALD A. JAMES, PESTELA 

JOHN B. JAMES, II, 
RAYMOND R. JEANES, JR, 
ROBERT E. JETER, JR, E 
EDWIN J. JOHNSON, ELELEE 


KENNETH C. JOHNSON, JR, 


PHILLIP R. JOHNSON, 
ROBERT L. JOHNSON, 
JOSEPH C. JOHNSTON, 
WESLEY J. JOHNSTON. 
CLAUDE R. JONES, 

RONALD H. JONES, 
KENNETH U. JORDAN, 
MICHAEL G. JORDAN. 
CONRAD C. JUNEAU aA 
ALBERT G. JUNGE, 

MICHAEL S. KAAS, 
MICHAEL J. KANDER, PESTATA 
JOHN E. KAPPELER, S0S0800m 
CARL E. KASCHENBACH, TH 
JOHN B. KEAN, ASTET 

KELVIN J. KELKENBERG. 
EDWARD KELLY, 

CLYDE D. KELSO, III, 

DOUGLAS F. KENNEDY, II 

JOHN W. KENSINGER, 

ROBERT J. KERMES, Soeaesewed 
WILLIAM R. KERNS 
JOHN W. KESTER, 

MELVIN E. KILNER, 
GARY P. KILPATRICK, FESTETT 
WALTER C. KING, PERETETITA 
ROBERT C. KIRSCHLING, PSSST 
HAROLD E, KLEE, PATSA 
DALE G. KLING, E 

JAMES H. KLING, 
HERBERT D. KNEELAND, III 
WAYNE A. KNIGHT, 

DAVIS M. KNOWLES, 
NORMAN H. KNOX, IIL ESTEA 
ROBERT J. KOCHER, PASTEI 
DOUGLAS P. KODAK, 
RICHARD R. KOEPP, PESTE 
GEORGE W. KOHN, MZEE 
HOWARD J. KOTLICKY, 
GILBERT M. KOVER, 

GERALD J. KOWALSKI 
ROBERT T. KRAUS, 

GEORGE T. KRONCKE, 
EDWARD D. KRUEGER, 
DARWIN L. KRUMREY, 


DANIEL E. KUEBLER, MASTE 
ROBERT W. KUEHN, EASTEN 
KURT K. KUNZE, PETETA 
DONALD L. KURLE, 
SANFORD A. KUTNER, EUSTEA 
JAMES T. KVACH, BSCSeeed 
STANLEY H. KYLE, 
JOHN R. LABADIE, II, 
JOHN O. LABOULIERE, 
WILLIAM E, LACEY, III, 
TIMOTHY D. LADEN 
WILLIAM D, LAIN, SCSCOoae 
MICHAEL M. LAKE, JR, N 
ERNEST J. LALLY, JR, ESTELA 
JOHN M. LAMBERT, PASTECA 
WILLIAM F. LAMRER T. 
EMILE J. LAMULLE, JR, Basese 
CLAUDE O. LANCIANO, III, Beseeoweer 


ROBERT M. LANTZ, 
RICHARD J. LAH 
JOHN H. LARAIA, PLETENA 
LEELAN K. LARSEN, 
CARROLL L. LARSON, 
PAUL W. LASSANSKE, 
THOMAS J. LAUT, 

JAMES D. LAVER, 

RICHARD J. LAW, 

STEVEN M. LAWSON, 

TERRENCE W. LAZAR, EN 
GERALD W. LAZAROFF, ER 
GARY A. LAZAROTTI, ESES LSet 
WILLIAM C. LEDBETTER, ELECE CCAA 
WILLIAM R. LEE, PESTEN 
HORACE L. LEFFERTS, EE 


RALPH S. LESLIE, RISTEA 


BARRY H. LEVINE, 
GEORGE E. LEVYA, 
MICHAEL H. LEWARK, 


HUGH W. LEWIS, JR, 
WILLIAM C. LIND. 
JOHN L. LINEHAN, 

JACK W. LINET, FR 

DAVID P. LINK, 
WALTER C. LIPS, 
MURRAY L. LITTLE, 
KEITH A. LITTLEFIELD 


ROGER W. LIZUT, ESTS 
VINCENT le 
VINCENT J. LODUCA, 

MICHAEL T. LOPARDO, D 
THOMAS LORENC, PLOTSE 
CHESTER P. LOVE, 


JOHN A. LOVE, 
STEVEN E. LOWE, 
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RAYMOND J. LUSTIG, JR, 
FRANCIS C. LYMBURNER, 
HASKELL I. LYNN, JR, 

LINDELL W. MABUS, PATATA 
DOUGLAS H. MACARTHUR, 
DAVID L. MACHEEL, 

JOHN D. MACINTYRE. 

JAMES C. MACK, II, 

WALLACE C. MAGATHAN, ULT 
JAMES M. MAGINNIS, i 
THOMAS G. MAIER, PRESTES 
RALPH MAIOLINO, ELSLSTA 
DAVID C. MALCOLM, 


RICHARD E. MARTIN, N 
WILLIAM E. MARTIN, 2220000" 
CARLOS E. MARTIN 
NATHAN L. MASON, PESTS 
DAVID V. MASSEY, PESSET 
STEVEN L. MATHEWS, Bveveon 
MELVIN K. MATSUI, RELSTETEA 
ROBERT D. MATTHEWS, DD 
CRAIG S. MATTHIAS, ESTELA 
GREGORY E. MATZEN, 
HOWARD H. MAXWELL, PLST STM 
LAURENCE E. MAY, PETETA 
MARTIN M. MAZICK, ELS LETMA 

RAY G. MCAFEE, MASTEN 

ROBERT R. MCBRIDE, 
MICHAEL W. MCCARTHY, 
DORSEY H. MCCAY, JR, E 
WILLIAM A. MCCONNELL, JR, 
FRANK L. MCCORMACK, EE 
MICHAEL J. MCCORMICK, 
ROBERT L. MCDONALD, PASTEI 
MICHAEL F. MCENDREE, Weeeoen 
PATRICK J. MCGINN, PELSTETEA 
VINCENT P. MCGINN, 
PATRICK MCGINTY, 
JOHN E. MCGOWAN, 
VERNON S. MCGRAW, JR, PETELIN 
CATHLEEN A. MCKIBBON, PASTELA 
JAMES A. MCKINNIS, PASTEN 
ROBERT C. MCKNIGHT, 
CHERYLL S. MCLEAN 

JACK H. MCLEAN, PLSTETMA 
EDWARD J. MCMANUS, JR, 
JOHN V. MCNAMARA, 

MARTIN J. MCNAMARA, BQevevae 
STEVE A. MCPHAIL, PLESE 

JOHN L. MEACHAM, 


JOHN W. MEEHAN, PASTELA 


HENRY H. MERRITT, 
WILLARD G. MERWIN, 
THOMAS R. METZLER, Bapaaeeed 
THOMAS J. MICHAEL, ESEO SOSAN 


MELVIN H. MICK ELSON 
ARTHUR R. MILLER, 

MICHAEL D. MILLER, 

ROBERT G. MILLER 

TED D. MILLER, 

TOMMY J. MILTON, 
BRUCE K. MINATO, 
MICHAEL R. MITCHELL, 

JOHN T. MIZELLE, 

RICHARD M. MOATE, 
WILLIAM G. MOFFITT, 
ROBERT R. MOLINE, E 
BERNHARD P. MOLLDREM, JR, 
ROGER P. MOLNAR, 

THEODORE D. MONGEON, 

THOMAS P. MONTALDO, 
BENJAMIN E. MOODY, JR, 
GILBERT D. MOOK, Beeeee eens 
ROBERT T. MOORE, ELESE SEGA 
THOMAS L. MOORE, HLF 
JAMES M. MORGAN, ELELSLSLELA 
THOMAS R. MORGAN, JR, FY 
ROBERT N. MORIKADO, ESTELA 
STEPHEN V. MORRISON, 
DOUGLAS W. MOSER, E 
CHARLES L. MOSS, FLEES 

VAN MOURADIAN, 
MARA O. MOWERY, 
WILLIAM L. MUENCH, 
JAMES C. MULL, JR, PAST SZA 
THOMAS E. MULLIGAN, EESC OLAN 
ROBERT W. MUNDLE, e 
PAUL R. K. MUNSELL, JR, ED 
RICHARD A. MURNOCK, 

SAMUEL E. MURPHY, II, 
THOMAS P. MURPHY, JR, 
WILLIAMSON MURRAY, METETA 
MAX J. MURRELL, PLETENA 
NICHOLAS T. MUSTRIC. 
GEORGE W. MYERS, PASSEATA 
JOHN J. NANCE, PROTETTA 

FRED M. NASH, 

GREGORY D. NASTROM, 

ALAN R. NATHAN, 
FIDENCIO V. NAVARRETE 
CHARLES V. NEALY, JR, PELSE TEA 
DAVID F. NEFZGER, 


JAMES E. NEHRER, een 
RICHARD E. NELSON. 


PRESTON L. PARKER PISTOLS 
ROGER E. PARKS, RN 
JAMES L. PARTINGTON ,BUgavaree 
GEORGE P. PARTON, IF 
JAMES PATTERSON, III 
DAVID J. PAUL, 
RICHARD A. PAVLASEK, POTETE 
ROBERT M. PAYER, 
FRANK M. PAT SON. F 
TODD W. PEARSON, PDD 
GEORGE L. PEC K. 
JOHN M. PECK, III 
STEWART T. PEET, IRF 


JUAN A. PEREZ, 
DONALD R. PERRIN, 
DALE E. PETERSON, 
VINCENT J. PETRARCA, BGeavoeoed 
GEORGE S. PETRICE BWSvoceed 
THOMAS R. PETTEGREW. Bovevowens 
JAMES R. PFEIFEER. 
GEORGE W. PHILLIPS) 

JAMES M. PIERCE, 

JOSEPH A. PITASI, 

RICHARD A. PITTS, JR. 
ROBERT H. PLENGE, Wyeteceed 
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DAVID A. RUBIN STEINE 
CHARLES R. RUMSEY, 
ANTHONY E. RUSSELL, 
ENRIQUE SAAVEDRA, PATES Sees 
ERNEST L. SANDERS, F 
MELVIN L. SANDERS, Besoeoseed 
RICHARD B. SATTERWHITE, IR. 
WARREN J. SAUL, PZSR OUES 
DONALD M. SAVAGE, EASL OLOLA 
JOHN W. SCANLON, 
MATTHEW J. SCHACK, POLOLO LELA 
HENRY J. SCHANK, 
JOHN B. SCHAUSS, EEL OLOLESA 

LOUIS J. SCHEUCHENZUBER, PALOL LELA 
RICHARD A. SCHILHAVY, E 
FRANKLIN C. SCHMEER, POSEL OSLA 
JAMES C. C. SCHMIDT. 
ALBERT H. SCHNEIDER, IR. 
ALLEN J. SCHNEIDER, B33? 


JAMES W. SCHULTZ, JR, 


DAVID A. SHAFFER, ELEL LLLLA 
DAVID E. SHAFFER, 

ROBERT D. SHANKE. 
MICHAEL B. SHANNON, PRSTENA 
TIMOTHY E. SHARPE, Weovoveed 
JAMES A. SHEARER, 
FRANK A. SHEEHAN, JR, PALOS OLEA 
WILLIAM J. SHEILS, BSeSeen 
GREGORY E. SHELBY, N 
MILTON L. SHERWOOD, PRSTENA 
JAMES J. SHIMKUS, BS eaeeed 


JAMES W. SHUMARD, III. 
HOWARD J. SILKMAN, 
THOMAS R. SIMM, 

ERVIN M. SKOUSEN, 

JOHN 8. SKUBIK, 

DONALD H. SMITH, 
DONALD L. SMITH, 

ETHER D. G. SMITH, 
FRANK M. SMITH, III. 

G. ALEXANDER SMITH, 
GARY L. SMITH. 
JEFFREY W. SMITH, ESAS OSALLA 
QUENTIN J. SMITH, JR, Bivovoeees 
RICHARD A. SMITH, F 
ROGER E. SMITH, ESAO LELA 


MICHAEL H. SOLON, Beseee eee 


GLENWARD L. SPIVEY, Bevaeoeees 
JOHN P. SPRINGETT ESSERLO A 
JONATHAN G. STACEY, F 
DONALD L. STALLARD, 
HAROLD R. STARKS, BSeSveee 
ROBERT D. STAUSTIN, Fe 
ALFRED J. STEINBERGER, Ill EOSTO 
PHILLIP G. STEINWEG. 
DARL L. STEPHENSON, F 
JAMES M. STEPP, INF 
PHILIP P. STEPTOE, H 
MICHAEL J. STERLING, PEESO ROLLA 


ALAN E. STICKLEY, F 
JOHN A. STIPETICH, Begeeoeees 
DONALD L. STOCKTON, F 
THOMAS M. STOGSDILL, ReeSeS eee 
RONALD J. STRANCAR, PASOS RELLA 
DAVID P. STRYKER, PASERELO A 
SIDNEY W. STUART, Beseeeeeee 
RAYMOND D. SUFFRON, FR 


WILLIAM D. TAFS, JR, 


DENNIS G. TAYLOR, PRALES LLA 
HOWARD W. TAYLOR, JR, Mion 


WILLIAM E. THOMLINSON, ESERE ROELA 
GEOFFREY R. THOMPSON, PELOUSO LELA 
GERALD V. THOMPSON. 
THOMAS W. THOMSON 
JOHN E. THORSON, POTELEA 
GLENN L. TIMM, 
THOMAS S. TISON, PSESE GOLLA 
WILLIAM M. TOIVAINEN, FD 
JAMES B. TORBERT, EH 
JAMES A. TORRES, DN 
ANTHONY M. Tosi. 
ROBERT T. TOWNSEND, PVSYST 
WILLIAM E. TRUMP, JR, PALOSCO SELA 
GEORGE E. TUCKER, RR 
DAVID R. TULO, N 
GEORGE T. TUTT, XXX-XX-XXXX 
HARVEY J. VANCE, 

JOHN A. VANDYKE, 

ROGER L. VANDYKEN, 


JOHNNY R. VINSON, Beare eee 
THOMAS W. VINSON, BMieavoooes 
JAMES R. WAGNER, F 
JOHN G. WAGNER, BEvarvaree7 
JOHN C. WAGNITZ. 
LYNN K. WALDRON, Bio 

ROBERT E. WALDRON, ESLOS OLETA 
JOHN M. WALGUS, Beeseceee 


JAMES J. WALSH, BSeS eee 
HOMER A. WARD, JR, F 
JOSEPH P. WARD, IR. 
JEFFREY K. WARNER, FY 
KENNETH L. WARNICK, 
JIMMY D. WARREN, 

ROBERT L. WASHBURN, 
GARY W. WEBB, 

ROBERT J. WEED, 

PHILLIP N. WEIGANT, 
FRANK J. WEILER, PSSS 
HARVEY A. WEISBLAT, POSSI STELA 
HOWARD S. WEISS, FDD 


HOWARD L. WIELAND, 


WADE H. WILLIFORD, PSSS SOLESA 
ROBERT H. WILLIS, ? 
EMERY S. WILSON, IR. 
JAMES S. WILSON, 
JOHN G. WILSON, Bovey Seed 
JOHN S. WILSON, Rovers eee 
JOHN B. WILT, BeSeSeeee 
HUBERT WIRTZ, Beseesees 
HOWARD G. WISSEMANN, 
DANNY J. WITTLIFF, N 
GERARD G. WOLKE. IFR 
RONALD K. L. WONG, BEgSeseeee 
ROBERT J. WOODWARD, POLOS OTEA 
RICHARD J. WORDEN, Biovoveee 
WILLIAM W. WORKING. 
DOUGLAS K. WORTHINGTON, PUAS SOTLA 
JONATHAN P. WORTHLEY, PYS LOLLAA 
RICHARD B. WRAY, PRZEZE CESA 


CHAPLAIN CORPS 
To be lieutenant colonel 


JAMES T. OLDHAM, PEST OLESA 


September 20, 


1988 


September 20, 1988 


RUSSELL L. OSMOND, PUSTET 
HAROLD E. OWENS, FER 
JOHN R. POS TONY DNN 
DARWIN L. PRICE, Bosawacees 
JERRY A. QUICK, FN 
BRAXTON L. ROBERTS, JR. EUSTEA 
LLOYD S. VANNORDEN, PYSSEL LLA 
LOWRIE J. WELTON, Bitevooens 


DENTAL CORPS 
To be lieutenant colonel 


BRUCE W. ALBRIGHT, PRSTEN 
RICHARD F. CAUDILL, Eg% 
FERNANDO A. DELRIO, Beeeeeeee 
JOHN T. DOYLE, PEZZETTI 
JOHN R. GOSSMAN, JR. PULST OTE 
DAVID C. HAGELIN, BSvaceee 
JEFFREY P. JACOBSON EUSO OTETA 
DAVID M. JOHNSON, PASES LLA 
SAMUEL A. LEISHEAR, ILIE 
DAVID A. LEWELLEN, BeSeS eee 
RICHARD G. LUBMAN, FLSE OLESA 
JOHN F. OKEEFE, EOS SAAGA 
FREDERICK A. PARIS, Besoesoed 
PHILIP M. PRIMMER, Beeeeeeees 
VINCENT C. SANCHEZ, 

MAX L. SCHAEFFER, 

JAMES R. SMOUSE, 


JUDGE ADVOCATE 
To be lieutenant colonel 
ROBERT W. BARKER, DD 


JAMES S. CAREY, JR, ESSAS coe 
JOSEPH E. CARROLL, ESAO LOLLI 
JAMES F. CLARK. 
JOHN P. CONGDON, ELLS LSLELA 
ROBERT V. CON 
JOHN M. DEVLIN, 
FARRIS A. DUNCAN, FDD 
JOHN A. EIDSM OE, 
MICHAEL R. FARROW, 
PERRY D. FLETCHER, PSOL OLESA 
PAUL C. GARRETT, BMavoeee 
JOHN C. GATLIN, PRESEGEL SA 


GEORGE E. WELMAKER, XXX-XX-XXXX 
JOSEPH A. WILHELM, III. 


MEDICAL CORPS 
To be lieutenant colonel 


VICTOR B. ABELLO, 
PAUL T. BAROCO, 
WALTER R. COBLE, 
ELLIOT S. COHEN, 


ADORACION A. PALACIOCHANG, 
MUNI S. POLSK TAN 


XXX-XX-XXXX 
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KAKARALA J. RAO. LALLI 
JOHN M. RAUENHORST, ESEOLO LELA 
ROBERT L. SAVORY, 
JEHANGIR R. SETHNA, POLO LOLLLA 
JOHN C. SHAW, 
GEORGE R. VIEYRA, EOS OTTA 
ROBERT J. WELLS, Beeeaeeed 
LEONARD B. ZADEC RFT. 


NURSE CORPS 
To be lieutenant colonel 


RUNE B. LILLQUIST, EESE OLLA 
CLAUDIA A. MCCARTHY POSOL OTEA 
JANET M. MCCAW, EELSES OAN 
MARY E. MCCOLLOUGH, FALO LOLELA 
MARY T. MCGILL, PZELE eee 

NORMA J. MCMORROW, ESSASI OLA EA 
PENELOPE S. NEWTON, PUSO S OEELA 
JOSEPHINE S. NOU, Baye eee 
ANN M. PAREY, BSeeeee 
LOUISE A. PESNICAK, Woeaomeoes 
SANDRA A. PETIT, B@SsSsse 
BARBARA J, PHILLIPS, ESASI ELETA 


CAROLE A. STRUBLE, ESSO OLETA 
CLAIRE STUDER. 
PATSY C. TALMUD, EASRA eee 
BETTY J. TAPP, ECES LOELLA 
JOEL I. TREN T,. 
LUVINA J. TRIPLETT, FN 
SANDRA L. WHITLAW, 
JANET C. WILSON, POSSES SA 
ELAINE C. WOODLOCK, PELOS O TEA 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


JAMES A. BERG. 
RAYMOND T. BICKERT, Bevan 
STEPHEN J. BROWN, PSSO LELA 
RICHARD C. CARR, H 


PIERRE M. DOSSMAN, JR, EOSO 
MAVORIC J. FARMER, BWesoeeed 
WALTER H. GOURGUES, II, RoyeyeSeed 
NOELANI N. HAAS, 
ARMOND T. FRI 
GEORGE G. KARAHALIS, RiGSeaeses 
NORMAN S. RAY, BSesyere 
RONALD E. REDMON, F 
KARL F. SCHMITT. 
WILLIAM J. SELAWSKY, FR 
MYRON L. TONG, 
ROBERT E. WATER. N 


BIOMEDICAL SCIENCES CORPS 
To be lieutenant colonel 


SUE Q. BRANNON, NN 
RICHARD I. CANTOR, Bevavaenn 
JOE A. CHAMBERS, BRSesieced 


STEPHEN J. SEEMANN, 
CARLTON S. SEVERANCE, HLR 
BRUCE G. SIMPSON, Bavaro 
HARRISON T. SMILEY, Il, OSes 
JOSEPH R. STENCEL, ys eave 
DENNIS E. SWEET, 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS FOR PROMO- 
TION IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, U.S.C., 
SECTION 3383: 


ARMY PROMOTION LIST 
To be colonel 
LEON D. ANDERSON, 
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RUSSELL A. EGGERS, F 
RONALD E. FERRI, N 
SANTO J. FILIPPO, Beseesese 
RONALD T. HAJIME, Reeaeeeew 
FORREST P. HANSON, FER 
DAVID C. HIN SHAW. 
HORACE B. LESTER, IRE 
CURTIS A. LOOP, ERSTE LLA 
JAMES R. MARTIN, F 
VIRGIL J. MCVICKER, F 
JOHN W. O'RIORDAN, HD 
JOHN S. PIERCE, IRE 
JEFFREY A. ROY, 

DENNIS A. SCHULZE, 

BRUCE C. STARLING, 


MEDICAL CORPS 
To be colonel 
CELIA G. Ro. 


MEDICAL SERVICE CORPS 


To be colonel 
RANZELL NICKELSON, II, 


ARMY PROMOTION LIST 
To be lieutenant colonel 


THOMAS C. ADA, 

JOHN W. BECKER, PUSTET 
JOHN F. BENDER, 
ROBERT E. BOIVIN, PAOLO LALA 
TROY L. BOOKER, FHD 

ALBERT J. BUSH, III 
JAMES R. CARTER, ESLA EAGLA 
LEROY K. CHUNG, EEROR eee 


LARRY E. WINE, PESE OLELA 


CHAPLAIN 


To be lieutenant colonel 


JUNIOR L. BRELAND, 
DUANE B. CHASE, 
SHERMAN R. REED, 
JAMES M. SWAIM, 


ARMY NURSE CORPS 


To be lieutenant colonel 


CATHERINE H. GRUMBECK, 
SUE A. MOORHEAD, 
THERESA J. ZOLOCK, 


MEDICAL CORPS 
To be lieutenant colonel 


WILLIAM R. ALLEN, 
ARNOLD J. HILL, 
JOHN S. KASPER, 
THOMAS W. LUCAS, 
WALTER N. MINOR, 
THOMAS G. PETERS, 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 
ALAN B. FISHER, 
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VETERINARY CORPS 
To be lieutenant colonel 
DARIO T. CAPPUCCI, E 


THE FOLLOWING-NAMED OFFICERS FOR PROMO- 
TION IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, U.S.C., 
SECTION 3366: 


ARMY PROMOTION LIST 
To be lieutenant colonel 
ROBERT P. BRN EEE 


CHAPLAIN 
To be lieutenant colonel 
PAUL F. GRA 


CONGRESSIONAL RECORD—SENATE 


THE FOLLOWING-NAMED OFFICERS FOR PROMO- 
TION IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, U.S.C., 
SECTION 3370: 


ARMY PROMOTION LIST 
To be colonel 


ELBERT M. COOPER, JR, 
JAMES E. JARRETT, 


CHAPLAIN 
To be colonel 


WALLACE A. ALCORN PEE 
CARL H. BURTON, 
MEDICAL CORPS 


To be colonel 
WILLIAM D. WIS. 


THE FOLLOWING-NAMED OFFICERS FOR APPOINT- 
MENT IN THE RESERVE OF THE ARMY OF THE 
UNITED STATES, UNDER THE PROVISIONS OF TITLE 
10, U.S.C., SECTION 3359: 


September 20, 1988 


MEDICAL CORPS 


To be colonel 
DAVID M. VAN HOOK, 


MEDICAL CORPS 


To be lieutenant colonel 
CALVIN E. MEIN, REETA 


CONFIRMATION 


Executive nomination confirmed by 
the Senate September 20, 1988: 


DEPARTMENT OF EDUCATION 


LAURO F. CAVAZOS, OF TEXAS, TO BE SECRETARY 
OF EDUCATION. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT 
TO THE NOMINEE’S COMMITMENT TO RESPOND TO 
REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


September 20, 1988 
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HOUSE OF REPRESENTATIVES—Tuesday, 


The House met at 12 noon. 

The Chaplain, Reverend James 
David Ford, D.D., offered the follow- 
ing prayer: 

We pray, Gracious God, that we will 
not place our faith in the hand of 
earthly things, nor be tempted by the 
riches of the present time. While we 
are placed in a world of power and 
pride, may we not cling to any worldly 
security, but hold fast to the eternal 
truths of compassion, justice, and 
mercy and by so doing abide in Your 
presence forever. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


The message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills, joint resolutions and 
concurrent resolutions of the House of 
the following titles: 


H.R. 2046. An act to authorize the Secre- 
tary of State to conclude agreements with 
the appropriate representative of the Gov- 
ernment of Mexico to correct pollution of 
the Rio Grande; 

H.R. 5090. An act to implement the 
United States-Canada Free-Trade Agree- 
ment; 

H.J. Res. 518. Joint resolution designating 
the week of September 25, 1988, as “Reli- 
gious Freedom Week”; 

H.J. Res. 602. Joint resolution in support 
of the restoration of a free and independent 
Cambodia and the protection of the Cambo- 
dian people from a return to power by the 
genocidal Khmer Rouge; 

H. Con. Res. 348. Concurrent resolution 
expressing the sense of the Congress con- 
cerning the 1988 Seoul Olympic games; and 

H. Con. Res. 364. Concurrent resolution 
congratulating Israel and Egypt on the 
wnn anniversary of the Camp David ac- 
cords. 


The message also announced that 
the Senate had passed with an amend- 
ment in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 1490. An act for the relief of Jean 
DeYoung. 

The message also announced that 
the Senate had passed bills and con- 
current resolutions of the following 
titles, in which the concurrence of the 
House is requested: 


S. 2637. An act for the relief of Gillian 
Lesley Sackler; 


S. 2647. An act to amend the Higher Edu- 
cation Act of 1965 to reduce the default rate 
on student loans under that Act, and for 
other purposes; 

S. Con. Res. 129. Concurrent resolution 
expressing the support of Congress for the 
Dalai Lama and his proposal to promote 
peace, protect the environment, and gain de- 
mocracy for the people of Tibet; and 

S. Con. Res. 142. Concurrent resolution 
congratulating Israel and Egypt on the 
tenth anniversary of the Camp David ac- 
cords. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Would the gentle- 
man from Mississippi [Mr. MONTGOM- 
ERY] kindly lead the House in the 
Pledge of Allegiance? 

Mr. MONTGOMERY. Thank you, 
Mr. Speaker, and I would like to ask 
the Members to stand, and also the 
staffs and the pages, to participate in 
the Pledge of Allegiance and place 
their hands over their hearts facing 
the flag. 

Mr. MONTGOMERY led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation, under 
aoe indivisible, with liberty and justice for 


PLEASE CANCEL THE CHINESE 
ROCKET DEAL 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks and include extraneous 
matter.) 

Mrs. SCHROEDER. Mr. Speaker, it 
is known that I keep wanting to say, 
“If only Ronald Reagan had gotten 
elected, this would not have hap- 
pened,” except he got elected. He en- 
couraged private industry to go out 
and try and close the gap between the 
European space launched missiles and 
the fact that we did not have them, 
and many of our industry giants did, 
one being Martin Marietta in my dis- 
trict. They invested millions of dollars, 
hired thousands of people, and they 
have gone out, and they are able to 
compete with anyone who is in the pri- 
vate sector now in launching satellites 
into space. They closed the gap. 

But then what happens, Mr. Speak- 
er, is the administration now decides 
that they are going to let China, 
which has state-owned satellites and 
launchers; they are going to let China 
compete against ours, and there is ab- 
solutely no way state-owned industries 
can compete against ours, plus we turn 
around, and we are also doing very se- 
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rious technology transfer. Well, I am 
concerned about the trade deficit, but 
I do not think it can be closed by sell- 
ing the top of our line in what we have 
for technology, and I think this is a 
very, very serious issue. 

Mr. Speaker, I have written Secre- 
tary Shultz and asked him to please 
cancel the Chinese rocket deal. 

The letter is as follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, September 19, 1988. 
Hon. GEORGE SHULTZ, 
Secretary of State, Department of State, 
Washington, DC. 

DEAR SECRETARY SHULTZ: I am concerned 
about the decision to let the Chinese gov- 
ernment launch three American-made com- 
munication satellites. The decision could be 
a serious blow to both national security and 
American industry. 

The transfer of sensitive technology to 
the Chinese government seems to carry a 
high risk and little benefit. The Chinese 
government can in no way insure the safety 
and integrity of U.S. space technology. With 
the recent wave of incidents where sensitive 
American technology has been compro- 
mised, it seems prudent to be extremely cau- 
tious in transferring technology. I am con- 
cerned that we are not being cautious 
enough. 

The decision also conflicts with the Presi- 
dent's policy of encouraging the develop- 
ment of commercial launch firms. Consider- 
ing the Challenger disaster and the failure 
of other U.S. launch vehicles, now is per- 
haps the most important period in the de- 
velopment of the fledgling commercial 
launch industry. To let a state-subsidized 
foreign launch service carry these satellites 
into space could cripple any development of 
our own private industry. Being state-subsi- 
dized, the Chinese can launch without 
having to turn a profit. It would be almost 
impossible for our own domestic industry to 
be competitive given this fact. 

Considering what is at stake, I urge you to 
reverse your decision on this matter. 

Sincerely, 
PATRICIA SCHROEDER, 
Congresswoman. 


Mr. Speaker, I hope many of my col- 
leagues will join me in this issue. 


A FUTURE COMMITMENT TO IM- 
PROVE THE HEALTH CARE 
SYSTEM 


(Mr. WAXMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WAXMAN. Mr. Speaker, today 
marks a healthy start in addressing 
the health care needs of this Nation. 
Today Mike Dukakis will outline his 
program for addressing the health 
care problems that concern all Ameri- 
cans, from the youngest to the most 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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senior. The change from the Reagan- 
Bush years couldn’t be more dramatic. 

Over the past 8 years, our Nation’s 
health care system has had to face 
major problems: 

The number of working families 
without health insurance coverage has 
grown every year. 

The threat of ruinous nursing home 
costs to the elderly and their children 
has grown every year. 

The United States infant mortality 
rate has remained 19th in the world, 
nearly twice the rate of first-place 
Japan. 

Over the past 8 years, the Reagan- 
Bush administration has let each of 
these problems fester, allowing them 
to reach crisis proportions. 

After these 8 years of not-so-benign 
neglect, it is refreshing to hear what 
leadership in health care is all about. 

It is obvious from his record that 
Mike Dukakis cares about making the 
health care system work for the 
people of this country and has the 
skills to make it happen. 

He does not view Medicare and other 
Federal health programs as targets in 
a budgetary shooting gallery. He views 
these programs as tools to help meet 
the challenges of today and tomorrow. 

He has grappled with the problems 
of the uninsured, of long-term care, 
and of infant mortality in his own 
State and has enacted creative solu- 
tions—solutions which will serve us 
well at the national level. 

Under his leadership, Massachusetts 
has taken the lead in assuring that 
working families and their children 
have health insurance coverage. 

Under his leadership, Massachusetts 
has expanded coverage for low-income 
pregnant women and infants who are 
at risk for infant mortality. Mike Du- 
kakis knows that there is no better in- 
vestment of Government funds than 
the purchase of prenatal and materni- 
ty care for low-income women. 

Mike Dukakis has committed to 
working with the Congress on the 
long-term care problem. I welcome 
this commitment, and look forward to 
joining him in crafting a solution to 
bo No. 1 financial worry for the elder- 
y. 

Today we will have a preview of 
what a combination of past experience 
and future commitment can mean for 
improving the health care system in 
this country. I like what I see, and I 
a the American people will like it, 


THE NEW MEXICAN GOVERN- 
MENT WANTS TO DEAL WITH 
CONGRESS 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
United States-Mexican relations 
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should have more of a priority in 
American foreign policy. We spend far 
too much time on the problems of 
NATO, Japan, United States-Soviet re- 
lationships, and other areas and fail to 
recognize that with Mexico we have 
equally difficult problems. We have a 
myriad of problems with Mexico that 
go unattended; trade, immigration, 
narcotics, environmental pollution, 
Central America, and debt. The rela- 
tionship is not given the proper atten- 
tion, either by the U.S. Congress or 
the executive branch. 

In the same vein the Mexican Gov- 
ernment has not dealt with the United 
States Government and the Congress 
in a way that is conducive to their in- 
terests. They often ignore the Con- 
gress and plead lack of interest in deal- 
ing with knotty blatant problems pre- 
ferring that they go away. Thanks to 
your efforts, Speaker WRIGHT, Mem- 
bers of Congress are holding conversa- 
tions and discussions with government 
representatives of the President-elect 
Salinas’ new government: Messrs. Ca- 
macho, Carsona, and Cordoba. This is 
a welcome, positive step. The new 
Mexican Government wants to deal 
with the Congress. They want to dis- 
cuss issues with us. In the past they 
have ignored us and dealt directly 
with the State Department. Mexico’s 
presence in Washington needs to be 
more visible. In this connection, the 
efforts of Speaker WRIGHT and Gabri- 
el Guerro should be commended. 

Mr. Speaker, the U.S. Congress 
should make every effort to work with 
President-elect Salinas de Gortari to 
make the United States-Mexico rela- 
tionship, so vitally important, more 
harmonious and productive. 


GLICKMAN LAUDS BURNLEY DE- 
CISION TO GIVE GOVERNORS 
AUTHORITY TO EXEMPT 
FARMERS FROM COMMERCIAL 
DRIVERS LICENSE REQUIRE- 
MENTS 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, the 
Secretary of Transportation today an- 
nounced his decision to give the States 
authority to exempt farmers from 
commercial drivers license require- 
ments. Back in February, I initiated a 
letter signed by several other House 
Members urging the Secretary to ex- 
clude farm vehicles from this require- 
ment. These licenses were intended to 
protect the driving public from unnec- 
essary driver risk and hazard, and, as 
the Secretary pointed out today the 
safety record for farm vehicles is more 
than twice as safe as that of nonfarm 
vehicles. Many of these vehicles are 
seldom, if ever, on public roads and 
highways. 
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I am today urging Kansas Governor 
Hayden to move expeditiously to put 
this waiver into place for Kansas 
farmers. It is the only course of action 
that makes good common sense. 


BUSH ON DEFENSE: “BUY A 
ROUND FOR THE HOUSE” 


(Mr. DORGAN of North Dakota 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, it is time for us Democrats to 
admit it. GEORGE Busx likes defense 
spending more than we do. In fact, he 
is so smitten with defense spending 
that he wants to pay for our defense, 
for Japan’s defense, for Korea’s de- 
fense, for Western Europe’s defense. 

Actually, I misspoke slightly. He 
wants to spend the money, but he 
doesn’t want to pay for it; he wants to 
charge it all to the grandkids. 

In the past 8 years, GEORGE BUSH 
and Ronald Reagan have doubled de- 
fense spending from $150 billion to 
$300 billion and then put it all on a 
charge card. 

No weapon system costs too much 
for these big spenders. If it explodes, 
buy it; if our allies want it, give it to 
them. 

These guardians of the American 
taxpayer have asked each United 
States taxpayer to pay over $1,000 a 
year for defense costs for Japan, 
Korea, and Western Europe. 

“Put it on our tab” they have told 
our allies. “The good old American 
taxpayer will pay the bill to keep the 
free world free.” 

Now I admit, somebody who thinks 
September 7 is Pearl Harbor Day 
might miss a few details about the 
debate over burden sharing. But its 
time for us to ask GEORGE BUSH to 
answer to this spending spree he and 
the President have been on. 

It’s really all very confusing to the 
voters. BusH runs as a conservative, 
but he is a genuine, dyed in the wool, 
unrepentant, international liberal 
when it comes to defense spending. He 
says, let's double ours, in fact let me 
buy a round for the house. Let’s pay 
for the defense bills for Japan, Korea, 
Western Europe, and others. Heck, the 
taxpayers won’t mind. Ron and I have 
been doing it for 8 years.” 

Well, I figure the taxpayers are fed 
up. They wonder when are we going to 
invest in America first. When will we 
demand that our allies begin to pay 
their fair share of keeping the free 
world free. The answer ought to be 
now—right now. 

Times have changed. We are no 
longer dealing with the war tattered 
nations of the post-World War II 
period. Today, our allies are tough, 
smart economic competitors and it’s 
time for them to share the burden. 
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And, so for GEORGE BusH—he needs 
to understand that we sure do need de- 
fense spending—but we can’t go hog 
wild about it. We’ve got other needs 
right here at home that we had better 
care about. Education, research, 
health care, roads, bridges, and more. 

Sometimes, I get the feeling that 
this arms race has cost some public of- 
ficials their common sense. I figure if 
this administration heard today that 
the Soviets were reinstituting a caval- 
ry unit, BusH and Reagan would be 
out looking for horses tonight; but, 
there won’t be enough horses. There 
never are. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
GLICKMAN). Pursuant to the provisions 
of clause 5 of rule I, the Chair an- 
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
y — on Thursday, September 22, 


VETERANS’ HEALTH-CARE PRO- 
GRAMS AMENDMENTS OF 1988 


Mr. MONTGOMERY. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 5114) to amend title 38, 
United States Code, to improve pro- 
grams for the recruitment and reten- 
tion of health-care personnel of the 
Veterans’ Administration, to extend 
certain expiring programs of the Vet- 
erans’ Administration, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 5114 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, 
UNITED STATES CODE; DEFINITION OF 
ADMINISTRATOR. 

(a) SHORT Titte.—This Act may be cited as 
the “Veterans’ Health-Care Programs 
Amendments of 1988”. 

(b) REFERENCES TO TITLE 38.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ezr- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of title 38, United 
States Code. 

(C) ADMINISTRATOR DEFINED.—For purposes 
of this Act, the term “Administrator” means 
the Administrator of Veterans’ Affairs. 

TITLE I—PERSONNEL PROVISIONS 

SEC. 101. SPECIAL PAY FOR NURSES. 

Section 4118 is amended as follows: 

128 The heading is amended to read as fol- 

apa: 

“$4118. Special pay for physicians, dentists, and 

nurses”. 

(2) Subsection (a)(1) is amended— 

(A) by striking out “physicians and den- 
tists” after “highly qualified” and inserting 
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in lieu thereof “physicians, dentists, and 
nurses”; 

(B) by striking out “physician or dentist” 
both places it appears and inserting in lieu 
thereof “physician, dentist, or nurse”; and 

(C) by inserting after clause (B) the follow- 
ing: “or (C) $7,000 per year to any nurse so 
employed on a full-time basis (or in the case 
of a nurse employed on a part-time basis, a 
proportional amount of the maximum bene- 
fit that would be paid under this section to 
such nurse if such nurse were employed on a 
full-time basis, calculated on the basis of the 
proportion which the part-time employment 
of such nurse in the Department of Medicine 
and Surgery bears to full-time employ- 
ment)”. 

(3) Subsection ( is amended by strik- 
ing out “physician or dentist” and inserting 
in lieu thereof “physician, dentist, or 
nurse”. 

(4) Subsection (a)(3) is amended by strik- 
ing out “and dentists” both places it ap- 
pears and inserting in lieu thereof “, den- 
tists, and nurses”. 

(5) Subsection (b) is amended— 

(A) in paragraph (2), by inserting “or 
$1,500 to any eligible full-time nurse,” after 
“dentist, . and 

(B) in paragraph (3)— 

(i) by inserting “or of $1,500 to any eligi- 
ble part-time nurse,” after “dentist,” the 
first place it appears; and 

(ii) by striking out “physician or dentist” 
and inserting in lieu thereof “physician, 
dentist, or nurse”. 

(6) Subsection (c) is amended— 

(A) by redesignating paragraph (5) as 
paragraph (7); and 

(B) by inserting after paragraph (4) the 
following new paragraphs: 

“(5) In the case of eligible full-time nurses 
appointed under this chapter, the Adminis- 
trator shall provide, in addition to the pri- 
mary special pay provided for in subsection 
(b)(2) of this section and in accordance with 
regulations prescribed to carry out this sec- 
tion, incentive special pay of not more than 
$5,500 to any eligible nurse. In prescribing 
such regulations to carry out this para- 
graph, the Administrator shall take into ac- 
count only the following factors and may 
pay no more than the following per year 
amounts of incentive special pay to any full- 
time nurse eligible for such pay: 

‘(A) For tenure of service within the De- 
partment of Medicine and Surgery of two 
years or more but less than five years, $500. 

“(B) For tenure of service within the De- 
partment of Medicine and Surgery of five 
years or more, $1,000. 

“(C) For service in intensive care units, 
critical care units, emergency rooms, or op- 
erating rooms or in a nursing specialty with 
respect to which the Chief Medical Director 
has determined that there are extraordinary 
difficulties in the recruitment or retention 
of qualified nurses, $4,000. 

D For service in a specific geographic 
location with respect to which the Chief 
Medical Director has determined, pursuant 
to such regulations, that there are extraordi- 
nary difficulties in the recruitment or reten- 
tion of qualified nurses, $1,500. 

E) For service in a head nurse position 
$1,500. 

“(6) In the case of eligible part-time nurses 
appointed under this chapter, the Adminis- 
trator shall provide, in addition to the pri- 
mary special pay provided for in subsection 
(b)(3) of this section and in accordance with 
regulations prescribed to carry out this sec- 
tion, incentive special pay of not more than 
$5,500 to any eligible nurse. In prescribing 


24605 


such regulations to carry out this para- 
graph, the Administrator shall take into ac- 
count only the following factors and may 
pay no more than a proportional amount of 
the following per year amounts of incentive 
special pay to any nurse eligible for such 
pay, which proportional amount shall be 
calculated on the basis of the proportion 
which the part-time employment in the De- 
partment of Medicine and Surgery of such 
nurse bears to full-time employment: 

“(A) For tenure of service within the De- 
partment of Medicine and Surgery of two 
years or more but less than five years, $500. 

“(B) For tenure of service within the De- 
partment of Medicine and Surgery of five 
years or more, $1,000. 

“(C) For service in intensive care units, 
critical care units, emergency rooms, or op- 
erating rooms or in a nursing specialty with 
respect to which the Chief Medical Director 
has determined that there are extraordinary 
difficulties in the recruitment or retention 
of qualified nurses, $4,000. 

D/ For service in a specific geographic 
location with respect to which the Chief 
Medical Director has determined, pursuant 
to such regulations, that there are extraordi- 
nary difficulties in the recruitment or reten- 
tion of qualified nurses, $1,500. 

E) For service in a head nurse position 
$1,500.” 

(7) Subsection (d) is amended— 

(A) by striking out “physician or dentist” 
each place it appears and inserting in lieu 
thereof “physician, dentist, or nurse”; and 

(B) by striking out “or (c)(4)(C)” and in- 
serting in lieu thereof, (c)(4)(C), (c)(5)(D), 
or (c)(6)(D)”. 

(8) Subsections (ei and (e)) are 
amended by striking out “physician or den- 
tist” each place it appears and inserting in 
lieu thereof “physician, dentist, or nurse”. 

(9) Subsection (e)(4) is amended by adding 
at the end the following new subparagraph: 

“(D) any nurse who becomes employed in 
the Department of Medicine and Surgery 
after the date of the enactment of this sub- 
paragraph and who enters into an agree- 
ment under this section is entitled to special 
pay beginning on the date on which the 
agreement is entered into, or the date on 
which the nurse becomes employed, whichev- 
er date is later. 

(10) Subsection (e) is further amended by 
adding at the end the following new para- 
graphs: 


5) An agreement may only be entered 
into with a nurse under this section if the 
nurse is a registered nurse and is an employ- 
ee of the Department of Medicine and Sur- 
gery whose duty assignments involve direct 
patient care. 

“(6) A nurse who is eligible for additional 
pay under section 4107(g)(1) of this title and 
special pay under this section may not re- 
ceive such special pay under this section 
unless the nurse waives receipt of additional 
pay under section 4107(g)(1) of this title in 
an amount equal to the amount of special 
pay payable under this section. 

(11) Such section is further amended by 
adding at the end the following new subsec- 
tion: 

i During fiscal year 1989— 

“(1) subsection (b) shall be applied by sub- 
stituting ‘$1,000’ for ‘$1,500’ in paragraphs 
(2) and (3); and 

“(2) subsections (c)(5) and (c)(6) shall be 
applied— 

‘(A) by substituting ‘$500’ for ‘$1,000’ in 
subparagraph (B); 

B/ by substituting ‘$2,000’ for ‘$4,000’ in 
subparagraph (C); and 
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“(C) by substituting ‘$1,000’ for ‘$1,500’ in 
subparagraphs (D) and EY. 

SEC. 102, PREMIUM PAY FOR LICENSED PRACTICAL 
OR VOCATIONAL NURSES AND NURSE 
ASSISTANTS. 

(a) IN GENERAL.—Section 4107(e) is amend- 
ed by adding at the end the following new 
paragraph; 

“(11) For purposes of this subsection, an 
employee of the Department of Medicine and 
Surgery who is a licensed practical or voca- 
tional nurse or a nurse assistant shall be 
treated in the same manner as a registered 
nurse. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1988. 

SEC, 103. CLARIFICATION OF CERTAIN LIMITATIONS 
WITH RESPECT TO EMPLOYMENT. 

(a) LIMITATIONS ON OUTSIDE EMPLOYMENT.— 
Section 4108 is amended by adding at the 
end the following new subsection: 

“(e) Any provision of this title limiting 
employment outside of the Veterans’ Admin- 
istration by an employee of the Veterans’ 
Administration shall not apply to an em- 
ployee who is appointed under the provi- 
sions of title 5 and paid under the provi- 
sions of this title. 

(b) COMPENSATION OF EMPLOYEES WHO ARE 
RETIRED MILITARY PERSONNEL.—(1) Section 
4107(i) is amended by inserting “or regis- 
tered nurse” after “physician”. 

(2) The amendment made by paragraph 
(1) shall take effect on the first day of the 
first pay period beginning on or after the 
date of the enactment of this Act. 

SEC, 104. PARKING FEES AT MEDICAL FACILITIES. 

(a) WAIVER FOR CERTAIN HEALTH-CARE 
WorkERS.—Section 5009(c) is amended— 

(1) in paragraph (1), by striking out 
“paragraph (2)” and inserting in lieu there- 
of “paragraphs (2) and (3) 

(2) by redesignating paragraph (3) as 
paragraph (4); and 

(3) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

/ A parking fee under this subsection 
may be waived in the case of any health-care 
employee who is eligible for an increase in 
8 under section 4107(g/(1) of this 

(b) EXCLUSION OF CERTAIN LEASED FACILI- 
TIES.—(1) Section 5009(d) is amended by 
adding at the end the following new para- 


graph. 

“(3) A schedule of parking fees prescribed 
pursuant to paragraph (1) of this subsection 
for a parking facility acquired by lease may 
be in effect only during the period of the 
original term of the first lease by the Veter- 
ans’ Administration of that facility. 

(2) Section 5009(e) is amended by adding 
at the end the following new sentence: “A 
schedule of parking fees prescribed pursuant 
to this subsection for a parking facility ac- 
quired by lease may be in effect only during 
the original term of the first lease by the Vet- 
erans’ Administration of that facility.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1988. 

SEC. 105. CONVERSION OF NONPHYSICIAN HOSPITAL 
DIRECTORS TO SENIOR EXECUTIVE 
SERVICE. 

(a) CONVERSION.—Section Hie is 
amended by striking out “and persons ap- 
pointed under section 4103(a)(8) of this 
chapter”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
4103(a) is amended— 

(A) by striking out paragraph (8); and 

(B) by redesignating paragraph (9) as 
paragraph (8). 
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(2) Section 4107(c) is repealed. 

(d) APPLICABILITY TO CURRENT DIRECTORS.— 
Each nonphysician director appointed 
under section 4103(a)(8) of title 38, United 
States Code, as in effect on the day before 
the date of the enactment of this Act, is 
hereby designated as a career appointee in 
the Senior Executive Service established 
under chapter 31 of title 5, United States 
Code. The provisions of section 3393(d) of 
such title shall not apply to a director desig- 
nated as a career appointee pursuant to the 
preceding sentence, 

(e) PRESERVATION OF Pay.—The amend- 
ments made by this section shall not result 
in a reduction in the rate of pay payable to 
any person. 

SEC. 106. EXCLUSION FROM PERSONNEL CEILING. 

Section 5011(d) is amended by adding at 
the end the following new paragraph: 

“(6) To the extent that the Veterans’ Ad- 
ministration employs additional personnel 
at any medical center in order to support 
services provided to the Department of De- 
Sense under an agreement under this subsec- 
tion, such personnel may not be counted for 
the purposes of any limitation on the 
number of full-time equivalent employees 
that the Veterans’ Administration may have 
for any fiscal year. 

SEC. 107, APPOINTMENT OF CERTAIN INDIVIDUALS 
IN HEALTH-CARE POSITIONS. 

Section 4106 is amended by adding at the 
end the following new subsection: 

n The Administrator may appoint 
qualified individuals in the competitive 
civil service without regard to the provi- 
sions of subchapter I of chapter 33 of title 5 
(other than sections 3303 and 3328 of such 
title). 

“(2) For purposes of this subsection, quali- 
fied individuals are individuals— 

A who have a recognized degree or cer- 
tificate from an accredited institution in a 
health-care profession or occupation; and 

“(B) who were appointed to and have suc- 
cessfully completed a clinical education pro- 
gram affiliated with the Veterans’ Adminis- 
tration. 

“(3) In using the authority provided by 
this subsection, the Administrator shall 
apply the principles of preference for the 
hiring of veterans and other persons estab- 
2 in subchapter I of chapter 33 of title 


“(4) The Administrator may appoint an 
individual under this section only upon the 
prety parai of the Chief Medical Direc- 

* 

TITLE II—HEALTH PROGRAM AMENDMENTS 
SEC. 201. EXTENSION OF EXPIRING PROGRAMS. 

(a) ALCOHOL AND DRUG ABUSE TREATMENT.— 
Section 620A(e) is amended by striking out 
“September 30, 1988” and inserting in lieu 
thereof “September 30, 1991”. 

(b) VETERANS MEMORIAL MEDICAL CENTER IN 
THE PHILIPPINES.—(1) Subsections (a) and 
(6)(1) of section 632 are each amended by 
striking out “September 30, 1989” and in- 
serting in lieu thereof “September 30, 1992”. 

(2) Subsection (b)(1) of such section is fur- 
ther amended by striking out “$500,000” and 
inserting in lieu thereof “$1,000,000,”. 

SEC. 202, COMMUNITY NURSING HOMES. 

(a) RESCISSION OF REGULATION.—The 
amendment to Veterans’ Administration 
medical regulations relating to the use of 
community nursing home care facilities 
that was effective as of May 23, 1988, and 
which is further described in subsection (b) 
is hereby rescinded, and the provisions of 
regulations replaced by such regulations de- 
scribed in subsection (b) are hereby restored. 
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(b) REGULATION DESCRIBED.—Subsection (a) 
applies to the amendment to title 38 of the 
Code of Federal Regulations section 17.51a 
published in the Federal Register on April 
21, 1988 (53 Fed. Reg. 13120). 

SEC. 203. COMPENSATED WORK THERAPY PROGRAM. 


(a) AUTHORIZED SOURCES FOR PROVISION OF 
THERAPEUTIC Worx.—Subsection (b)(1) of 
section 618 is amended by striking out “con- 
tractual arrangements with private industry 
or other sources outside the Veterans’ Ad- 
ministration” and inserting in lieu thereof 
“a contract or other arrangement with any 
appropriate source (whether or not an ele- 
ment of the Veterans’ Administration or of 
any other Federal entity)”. 

(b) Use or REVOLVING FunpD.—Subsection 
(c)(1) of such section is amended by striking 
out “carrying out the provisions of” and in- 
serting in lieu thereof “furnishing rehabili- 
tative services authorized in”. 
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SEC. 301. PILOT PROGRAM FOR IMPROVED MANAGE- 
MENT SYSTEM FOR COLLECTION OF 
FEES. 

(a) PILOT PROGRAM.—The Administrator 
shall carry out a pilot program for the estab- 
lishment of an improved management 
system for the administration of fees and 
other amounts payable to the United States 
arising from programs administered by the 
Department of Medicine and Surgery under 
the provisions of title 38, United States 
Code. The pilot program shall be carried out 
in one medical region of the Department of 
Medicine and Surgery. The pilot program 
shall be carried out during fiscal years 1989 
and 1990. 

(b) AUTOMATED PROGRAM FOR BILLING AND 
COLLECTION.—(1) As part of the management 
system established under subsection (a), the 
Administrator shall provide for the develop- 
ment of an automated program to carry out 
billing and collection of fees and other 
amounts. The automated program shall 
have the capability to process (A) fees 
charged to third parties and to government 
and private agencies which have sharing 
agreements with the Veterans’ Administra- 
tion, (B) amounts recoverable by the United 
States under section 629 of title 38, United 
States Code, and (C) amounts payable as 
first-party medical copayments authorized 
in such title. 

(2) In developing such automated billing 
and collection program, the Administrator 
shall use billing and collection expertise and 
services of the private sector. 

(c) ALLOCATION OF AMOUNTS COLLECTED.— 
The Administrator shall allocate amounts 
received by the Veterans’ Administration 
through the pilot program as follows: 

(1) 25 percent shall be covered into the 
Treasury as miscellaneous receipts. 

(2) 25 percent shall be allocated to funds 
and accounts of the Veterans’ Administra- 
tion medical center through which the 
amounts were collected. 

(3) 50 percent shall be allocated to funds 
and accounts available to the Chief Medical 
Director. 

(d) USE OF AMOUNTS RETAINED.—The Ad- 
ministrator may obligate amounts retained 
by the Veterans’ Administration and allocat- 
ed pursuant to paragraph (2) or (3) of sub- 
section (c). The Administrator shall require 
that such amounts be used— 

(1) for pay and other personnel benefits to 
enhance the recruitment and retention of 
health-care employees of the Department of 
Medicine and Surgery; or 


September 20, 1988 


(2) to supplement the medical equipment 
accounts of medical centers at which such 
accounts are deficient. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated the 
sum of $500,000 to carry out the pilot pro- 
gram under this section. 

SEC. 302. CHAMPVA PROGRAM. 

(a) List or BENEFICIARIES.—The Adminis- 
trator shall compile an accurate and com- 
plete list of individuals eligible as of Octo- 
ber 1, 1988, for benefits under section 613 of 
title 38, United States Code. Such list shall 
be compiled not later than October 1, 1988, 
and shall be maintained and periodically 
updated thereafter. The Administrator may 
pay benefits under that section only to per- 
sons whose names are included on the list. 

(b) PROGRAM Review.—Not later than Oc- 
tober 1, 1988, the Administrator shall estab- 
lish a procedure for the periodic review of 
the need for, the cost effectiveness of, and 
the appropriateness of the provision of 
health care by the Administrator under sec- 
tion 613 of such title. 

(C) INSPECTOR GENERAL Review.—Not later 
than December 1, 1988, the Inspector Gener- 
al of the Veterans’ Administration shall 
submit to the Committees on Veterans’ Af- 
Sairs of the Senate and House of Representa- 
tives a report on the compliance of the Ad- 
ministrator with subsections (a) and (b). If 
the report indicates that the Administrator 
is not in compliance with either such sub- 
section, the Administrator shall promptly 
submit to those committees a report explain- 
ing the reason for any such noncompliance 
and the plans of the Administrator to cor- 
rect the ù 

(d) STUDY OF ALTERNATIVES.—(1) The Ad- 
ministrator shall carry out a study of alter- 
native methods for providing for the costs of 
health care which are currently provided 
under section 613 of such title. In carrying 
out the study, the Administrator shall con- 
sider methods which would result in a sub- 
stantially unchanged cost to the United 
States while providing improved health ben- 
efits at lower costs to beneficiaries. 

(2) The Administrator shall submit a 
report on the results of the study to Congress 
not later than one year after the date of the 
enactment of this Act. 

(3) There is authorized to be appropriated 
the sum of $500,000 to carry out the study 
under this subsection. 

SEC. 303. ELIGIBILITY OF MILITARY DEPENDENTS 
FOR HEALTH CARE UNDER SHARING 
AGREEMENTS. 

Section 5011(g)(5) is amended by inserting 
after “title 10” the folowing: “or a depend- 
ent (as defined in section 1072(2) of such 
title) who is eligible for care under section 
1076 of such title”. 

SEC. 304. TRANSFER OF TITLE TO CERTAIN MEDICAL 
EQUIPMENT. 

(a) AvuTHORITY.—Notwithstanding any 
other provision of law, the Administrator 
may transfer all right, title, and interest of 
the United States in and to any medical 
equipment described in subsection íb) to the 
college or university holding such equip- 
ment on the date of the enactment of this 
Act. Any such transfer shall be without com- 
pensation or reimbursement to the United 
States, 

(b) MEDICAL EQUIPMENT COvERED.—This 
section applies with respect to medical 
equipment acquired by the Administrator 
Jor the purposes of the pilot program estab- 
lished under subchapter I of chapter 82 of 
title 38, United States Code, and made avail- 
able by the Administrator to a State college 
or university as part of the assistance pro- 
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vided that college or university under sec- 
tion 5073(a) of such title. 
SEC. 305. CANTEEN SERVICE. 

(a) LIMITATION ON EMPLOYMENT. Section 
4203 is amended by adding at the end the 
following new subsection: 

e A contract or other agreement may 
not be made by or on behalf of the Service 
Jor performance by an individual not direct- 
ly employed by the United States of any ac- 
tivity otherwise performed by an individual 
employed by the United States who is com- 
pensated with nonappropriated Funds. 

(b) INDEPENDENT STATUS WITHIN THE VETER- 
ANS’ ADMINISTRATION.—Section 4208 is 


amended— 

(1) by striking out “It is the purpose of 
this chapter that, under” and inserting in 
lieu thereof “Under the”; and 

(2) by adding at the end the following: 
“The head of the Service may not be re- 
quired to report to or be supervised by any 
official of the Veterans’ Administration 
other than the Administrator and Deputy 
Administrator.“ 

SEC. 306. AGENT ORANGE RESEARCH. 

Funds previously appropriated to the Vet- 
erans’ Administration for medical and pros- 
thetic research and obligated through the 
Centers for Disease Control for a contract 
for the conduct of an epidemiological study 
relating to exposure of veterans to the herbi- 
cide known as Agent Orange shall, upon the 
cancellation of that contract, be available 
for obligation until September 30, 1989, in 
the amount of $3,000,000 for payment of ex- 
penses of the Department of the Air Force in 
connection with blood tests of individuals 
who, while serving in the Air Force, partici- 
pated in the spraying of Agent Orange in 
Vietnam during the Vietnam era. 

SEC. 307. SATELLITE OUTPATIENT CLINIC, TOLEDO, 
OHIO. 


(a) CHANGE IN STATUS OF CLINIC.—The Ad- 
ministrator shall change the status of the 
Veterans’ Administration satellite outpa- 
tient clinic located on Glendale Avenue in 
Toledo, Ohio, to that of an independent 
clinic. 

(b) Funpinc.—Within the funds available 
for operation of Veterans’ Administration 
medical facilities in any fiscal year, the Ad- 
ministrator shall ensure that adequate fund- 
ing is provided for the efficient operation of 
such clinic after its change in status to that 
of an independent clinic. 

SEC. 308. —_ TRANSFER, RUTHERFORD, TENNES- 
E. 

(a) AUTHORITY.—Subject to subsection íb), 
the Administrator shall transfer to the State 
of Tennessee all right, title, and interest of 
the United States in and to a tract of land 
consisting of not to exceed seven acres, to- 
gether wtih improvements thereon, in the 
Southeast corner of the Alvin C. York Veter- 
ans Administration Medical Center in 
Rutherford County, Tennessee. Such trans- 
fer shall be made without consideration. 

(b) PERMITTED Use.—The transfer under 
subsection (a) may only be made subject to 
the condition (1) that the property trans- 
ferred be used by the State of Tennessee for a 
nursing care facility in accordance with the 
conditions and limitations applicable to 
State home facilities constructed with as- 
sistance under subchapter III of chapter 81 
of title 38, United States Code, and (2) that 
if that property issued at any time for any 
other purpose, all right, title, and interest in 
and to that property shall revert to the 
United States. 

(c) ADDITIONAL ConDITIONS.—The transfer 
under subsection (a) shall be made under 
such additional terms and conditions as the 
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administrator considers appropriate to pro- 
tect the interests of the United States. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SOLOMON. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Mississippi (Mr. 
MONTGOMERY] will be recognized for 20 
minutes and the gentleman from New 
York (Mr. Sotomon] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 5114 would make 
improvements in certain health-care 
programs of the Veterans’ Administra- 
tion and was reported out of our com- 
mittee unanimously by voice vote. The 
various provisions are summarized in a 
“blue sheet” summary here at the 
table. The provisions are more fully 
explained in the report on the bill, 
House Report 100-937. Therefore, I 
will limit my remarks to only the 
major provisions of the bill. 

In general, Mr. Speaker, the provi- 
sions of this bill recognize the reality 
that every dollar available to the VA 
for medical care must be carefully 
weighed so that high quality care is 
delivered to our Nation's veterans on a 
timely basis. 

Specifically, this bill extends pro- 
grams that have been evaluated and 
shown to achieve desirable results and 
to be cost effective. This bill also ad- 
dresses one of the most compelling 
problems in the VA medical care 
system: Attracting and keeping the 
dedicated, well-trained staff that is the 
foundation of the VA’s Department of 
Medicine and Surgery. Finally, this 
bill would also make some manage- 
ment changes to improve delivery of 
medical services. 

Mr. Speaker, there are two program 
extensions addressed by the bill. First, 
the bill would extend authority 
through September 1991 for the VA to 
contract with halfway houses and 
other community treatment facilities 
for treatment of veterans with alcohol 
or drug abuse problems. 

According to a report submitted to 
the Congress in February of this year, 
this program is a very good one. Of 
the veterans who had completed the 
Contract Residential Treatment Pro- 
gram, 75.4 percent were found at a 6- 
month followup to be abstaining from 
any substance abuse compared with 58 
percent who had dropped out of treat- 
ment. Also, at the time of followup, 
46.8 percent of the treatment group 
were employed compared to 16.1 per- 
cent at the time of admission to treat- 
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ment. The average per diem rate paid 
by the VA for this treatment mode 
was about $26 compared with about 
$93 to $103 per day for alcohol and 
drug abuse treatment respectively in 
VA inpatient settings. 

Another program extension is the 
authority for the VA to make grants 
to the Veterans’ Memorial Medical 
Center [VMMC] in the Philippines, 
which would be extended through 
September 30, 1992. The policy under- 
lying this program has been in exist- 
ence since 1948 when the Congress en- 
acted legislation to construct the 
VMMC and to provide contract care to 
the veterans in the Philippines who 
served in components of the United 
States armed services. This provision 
would also authorize an increase from 
$500,000 to $1 million in the amount 
of the grant in order to address the 
rising costs of construction materials 
and increased maintenance needed on 
the 34-year-old hospital. 

Mr. Speaker, the problems of re- 
cruitment and retention of medical 
care staff are well known in American 
medicine, especially in the area of 
nursing staff. The Federal environ- 
ment makes the challenge even more 
difficult. The recent “Survey of Veter- 
ans’ Administration Medical Cen- 
ters’—House Committee Print No. 
10—documented that VA medical cen- 
ters are staffed at a much lower level 
than their community neighbors and 
that, in addition, they suffer from un- 
filled vacancies across all of the medi- 
cal professions. H.R. 5114, as amended, 
would address some of these general 
problems. 

First, the bill would provide primary 
and incentive special pay for regis- 
tered nurses similar in format to the 
successful program that was enacted 
for VA physicians and dentists in 1975. 
Primary special pay of up to $1,000 per 
year would provide an improvement in 
pay based on employment of at least 
half-time status with the VA. Incen- 
tive special pay would allow an empha- 
sis on specific recruitment and reten- 
tion difficulties as defined by such fac- 
tors as tenure of service, service in in- 
tensive care units, critical care units or 
other services, and in specific geo- 
graphic locations in which there are 
extraordinary difficulties in recruiting 
and retaining qualified nurses. 

Mr. Speaker, this provision will not 
solve all of the VA’s nurse recruitment 
problems. At the base of the problem 
is an inadequate supply of nurses in 
the United States. However, this 
should make it possible for the VA to 
compete with other employers. An- 
other important feature of this provi- 
sion is that it puts up front in the 
budget the cost of personnel. The cur- 
rent way used by the VA to pay the 
competitive wage rates for nurses is 
through special salary rates. The com- 
mittee’s recent survey of medical cen- 
ters revealed that often the costs of 
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these rates are not funded by the VA. 
Instead the funds are taken from 
other hospital accounts such as medi- 
cal equipment and maintenance funds. 
This is not the way to keep the VA 
strong. 

Another provision related to regis- 
tered nurses is a provision that would 
allow retired military nurses to keep 
their retirement pay if they choose to 
work as nurses in the VA. While there 
may only be a small pool of such 
nurses, their experience would be a 
valuable resource for the VA. The dis- 
incentive under current law is that 
they would lose their retirement pay if 
they worked at a Federal job. In view 
of the general shortage of nurses, 
however, we should take every oppor- 
tunity to increase the number of those 
who want to work for the VA. 

Mr. Speaker, another way to address 
the shortage of nurses is to support 
employment of other medical staff on 
the wards. For instance, licensed prac- 
tical or vocational nurses and nursing 
assistants assist in some tasks of regis- 
tered nurses. Similarly, ward clerks 
take some of the paperwork burden 
from nurses. This bill would authorize 
Saturday premium pay for LPN/LVN’s 
and nursing assistants in order to re- 
cruit and retain these health care pro- 
fessionals. The lack of this premium 
pay was listed as a disadvantage to VA 
employment by 24.7 percent of VA 
medical centers responding to the VA’s 
“1987 Survey of Health Professions.” 
Currently such pay is discretionary for 
LPN/LVN’s. 

The last provision that I will discuss 
with regard to personnel has applica- 
bility to all individuals who have a rec- 
ognized degree in an “allied health 
profession“ and who have completed a 
clinical education program affiliated 
with the VA. Such individuals would 
be able to accept an appointment with 
the VA without having to go through 
the Office of Personnel Management 
process for civil service employment. 

As described in a 1982 report to the 
Congress, highly motivated allied 
health-care employees who might con- 
sider employment with the VA become 
frustrated by the length and complex- 
ity of the civil service procedures. The 
VA, as part of its statutory mission to 
develop and carry out a program of 
education and training of health-care 
personnel for the Nation, annually 
trains 50,000 allied health professions 
students through clinical education 
programs in VA facilities. In this 
group, there is a large number of po- 
tential employees. These allied profes- 
sions include pharmacology, occupa- 
tional therapy, psychology, social 
work, audiology, speech pathology, di- 
etetics and recreational therapy, and 
are integral parts of the VA medical 
care team. We should try to keep as 
employees these students who have 
successfully completed VA's affiliated 
training programs. 
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The third group of provisions, Mr. 
Speaker, have to do with management 
concerns. First, there is a provision 
that would allow on a space available 
basis the dependents of active duty 
military personnel to receive care in a 
VA facility through VA/DOD sharing 
agreements. Mr. Speaker, VA/DOD 
sharing program is a success. It was 
authorized under Public Law 97-174 
and since that time approximately 250 
locally initiated agreements have been 
signed which allow the two agencies to 
share their capacities to deliver medi- 
cal care. GAO has recommended to 
the Congress that a modification be 
made that would allow—where space is 
available—a change to the original 
law, which limited the eligibility for 
care through a sharing agreement to 
the primary beneficiaries of the VA 
and DOD. Bills were introduced in the 
House and Senate in 1986 and in the 
House again in 1987 to remove the re- 
striction on VA treating DOD depend- 
ents under VA/DOD sharing agree- 
ments. No action was taken on these 
bills, but the success of the sharing 
program encourages us to propose this 
change. I want to be clear, Mr. Speak- 
er, that an eligible veteran would 
never be denied care because of a de- 
pendent patient. 

A second management provision 
would require the VA to establish a 2- 
year pilot program for fiscal years 
1989 and 1990 for an improved, auto- 
mated management system for billing 
and collection of fees charged to third 
parties and for agencies which have 
sharing agreements with the Veterans’ 
Administration, as well as first party 
medical copayments. Public Law 99- 
272 prohibited third-party insurers 
from excluding from their liability 
medical care provided in Federal medi- 
cal facilities. Under that law, such in- 
surance companies are billed for the 
medical care delivered by the VA to 
non-service-connected veterans. 

A program was instituted in VA’s 
Medical Region 2 to increase the reve- 
nue and collections under this author- 
ity. Initial results show that collec- 
tions could be increased by over $6 
million per year. However, there is 
little experience in the VA with collec- 
tion of these fees and there is little in- 
centive for VA medical centers to 
incur the costs to collect them. This 
provision would require 25 percent of 
the collected funds to be allocated to 
the medical center, 50 percent would 
be required to be allocated to accounts 
available to the VA’s Chief Medical Di- 
rector, and the remaining 25 percent 
would go to the U.S. Treasury. If the 
recovered amounts are allocated to the 
VA entities, they would be required to 
be used for pay and other personnel 
benefits to enhance the recruitment 
and retention of health-care employ- 
ees or to supplement the medical 
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equipment accounts of the medical 
centers. 

Mr. Speaker, there was a provision 
that would have authorized the use of 
U.S. Internal Revenue Service infor- 
mation to verify incomes of veterans 
where the income is relevant to VA 
program eligibility. The Ways and 
Means Committee asked for a sequen- 
tial referral of the bill, and in view of 
the few working legislative days re- 
maining before adjournment, we have 
decided to move the bill without this 
provision. 

There follows communications be- 
tween the two committees in refer- 
ence to this provision: 


COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, DC, September 19, 1988. 
Hon. Dan ROSTENKOWSKI III, 
Chairman, Committee on Ways and Means, 
Washington, DC. 

DEAR Mr. CHAIRMAN: As you are aware 
H.R. 5114, the Veterans Health-Care Pro- 
grams Amendments of 1988, which was re- 
ported by our Committee on September 16, 
1988 was referred to your Committee for 
consideration of section 309 of the bill, 
which amends the Internal Revenue Code 
of 1986. 

In order to expedite enactment of this 
measure, I have decided to strike section 309 
of the bill and have the bill considered by 
the House tomorrow. A copy of the bill as 
amended is enclosed. I expect that we will 
consider a similar proposal during the 101st 
Congress, and would hope to receive favor- 
able consideration at that time. 

Sincerely, 
G.V. (Sonny) MONTGOMERY, 
Chairman. 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, September 19, 1988. 
Hon. G.V. (SONNY) MONTGOMERY, 
Chairman, Committee on Veterans’ Affairs, 
3 of Representatives, Washington, 


Dear Mr. CHAIRMAN: As you know, H.R. 
5114, as reported from the Committee on 
Veterans’ Affairs, was sequentially referred 
to the Committee on Ways and Means until 
September 29, 1988, for consideration of 
those provisions within the jurisdiction of 
this Committee. 

You have suggested that the provisions in 
H.R. 5114 relating to the disclosure of Fed- 
eral tax return information that are within 
the jurisdiction of the Committee on Ways 
and Means be deleted from that legislation 
in order to allow the bill to be considered by 
the House of Representatives this week. I 
would have no objection to the removal of 
these tax-related provisions from H.R. 5114 
and its subsequent inclusion on the suspen- 
pons calendar of the House of Representa- 

ves. 

While I am prepared to ask the Commit- 
tee on Ways and Means to consider H.R. 
5114 on an expedited basis, I also am 
pleased to honor the wishes of the Commit- 
tee on Veterans’ Affairs to allow the bill to 
be considered on Tuesday, September 20, 
1988, by the House of Representatives after 
deletion of the provisions within the jurisdic- 
tion of the Committee on Ways and Means 
relating to the tax return information rules. 

I hope this understanding is of assistance 
to you. 

Sincerely yours, 
DAN ROSTENKOWSKI, 
Chairman. 
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Mr. Speaker, as I mentioned, there 
are other provisions, but these are the 
major ones. 

Mr. Speaker, I am grateful to the 
distinguished ranking minority 
member of the committee, Mr. SoLo- 
mon, and the very able ranking minori- 
ty member of our Subcommittee on 
Hospitals and Health Care, Mr. HAM- 
MERSCHMIDT, for the leadership they 
have provided in putting this compre- 
hensive bill together. 

I urge the adoption of the bill. 
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Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me first commend 
the chairman of the full committee, 
the gentleman from Mississippi [Mr. 
MONTGOMERY], for his outstanding 
leadership in bringing this and other 
legislation to the floor today. 

Mr. Speaker, I rise in strong support 
of the Veterans’ Health Care Pro- 
grams Amendments of 1988. 

While I support H.R. 5114 in its en- 
tirety, I want to focus on the nurse re- 
cruitment and retention provisions be- 
cause of my particular concerns about 
the nationwide shortage of nurses. 

In the past several weeks, I have vis- 
ited VA medical centers around the 
country, and I have seen confirmation 
that the shortage of nurses has 
reached crisis proportions. 

At the Denver Medical Center, for 
example, there was a shortage of 10 
nurses reported in a recent survey by 
the committee. In the short time since 
the survey was made, Denver has lost 
20 more nurses. 

Our bill, H.R. 5114 would provide 
$1,500 of special pay per year for full 
time nurses over and above their regu- 
lar pay, and it further would provide 
for incentive pay, with combined spe- 
cial and incentive pay of up to $7,000 
per year. 

Practical or vocational nurses and 
nursing assistants would also be made 
eligible for Saturday premium pay. 

A major attraction for retired mili- 
tary nurses would be a provision ex- 
empting them from any offset of their 
retirement pay, if they work as VA 
nurses. 

These enhancements will help great- 
ly, but we must continue to work on 
the nurse shortage. 

Additional study and initiatives will 
be necessary in the next Congress, and 
I look forward to working with my col- 
leagues on them. 

In matters of veterans health care, 
nobody can beat the team of Monrt- 
GOMERY and HAMMERSCHMIDT, as chair- 
man and ranking member of our Sub- 
committee on Hospitals and Health 
Care, their dedication and experience 
has been of enormous benefit to mil- 
lions of veterans, and today’s legisla- 
tion is only the latest example. 

Mr. Speaker, this bill has been 
unanimously reported by the Veter- 
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ans“ Affairs Committee, and I urge 
this body to likewise give H.R. 5114 
unanimous support. 

Mr. Speaker, I yield such time as he 
may consume to the former ranking 
member of the Committee on Veter- 
ans’ Affairs, the distinguished gentle- 
man from Arkansas [Mr. HAMMER- 
SCHMIDT]. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I thank the gentleman for 
yielding me this time, and I thank him 
for those complimentary words. 

Mr. Speaker, as ranking member of 
the Subcommittee on Hospitals and 
Health Care, I rise in strong support 
of H.R. 5114, which will be the Veter- 
ans’ Affairs Committee’s final health 
care bill of the 100th Congress. I am 
proud of the progress our committee 
under the bipartisan leadership of 
Chairman Sonny MONTGOMERY and 
ranking member JERRY SOLOMON has 
accomplished in health care legislation 
for veterans. 

The bill before us provides for sever- 
al badly needed recruitment and reten- 
tion incentives for nurses; it allows 
Civil Service health-care personnel to 
be hired without competitive exams if 
they have recognized degrees or certif- 
icates and have completed VA clinical 
education programs. It extends au- 
thority for grants of $1 million for 3 
years to the Veterans Memorial Medi- 
cal Center in the Philippines. 

A very important provision would re- 
quire a 2-year pilot program for im- 
proved collections from third parties, 
and would also give a split of receipts 
between the Treasury, the local medi- 
cal center, and the Department of 
Medicine and Surgery. In this way, 
there would be greater incentives for 
effective collection. 

And, finally, while I have not ad- 
dressed nearly all of H.R. 5114’s sec- 
tions in the interest of brevity, I do 
want to note that this legislation 
would extend for another 3 years the 
VA’s authority for the terribly impor- 
tant contracts with halfway houses 
and community facilities to give treat- 
ment to veterans with alcohol or drug 
abuse facilities. 

We all know too well how serious the 
drug and alcohol problems are which 
face our country, and it is important 
to recognize the significant role the 
VA plays both in its own facilities and 
in contract programs. 

Mr. Speaker, this is an excellent 
finale for veterans health care this 
session, and I commend the efforts 
and support of all of the members of 
the committee. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to an- 
other distinguished member of the 
committee, the gentleman from New 
Hampshire (Mr. SMITH]. 

Mr. SMITH of New Hampshire. Mr. 
Speaker, I rise in strong support of 
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H.R. 5114, the Veterans Health Care 
Programs Amendments of 1988. 

The House Veterans Affairs’ Com- 
mittee recently completed a survey of 
VA medical centers that indicated 
more than 13,000 hospital beds are 
temporarily out of service—significant- 
ly diminishing the capacity of the VA 
to provide care for our Nation’s veter- 
ans. One of the primary reasons given 
for these beds being out of service was 
the inability to recruit and retain 
qualified medical personnel, particu- 
larly nurses. For example, the director 
of the VA Medical Center in Manches- 
ter, NH, indicated that he would need 
to recruit a total of 23 more nurses in 
order to staff the beds he has had to 
put out of service. 

H.R. 5114 goes a long way toward ad- 
dressing this critical shortage in nurs- 
ing by authorizing up to $7,000 per 
year in special and incentive pay for 
nurses. I wholeheartedly support this 
package as well as the rest of the pro- 
visions in this bill, and I urge my col- 
leagues to do likewise. I also would like 
to commend both the chairman of the 
committee, the gentleman from Mis- 
sissippi [Mr. MONTGOMERY], and the 
ranking minority member, the gentle- 
man from New York [Mr. SOLOMON], 
for moving so swiftly to bring this 
much needed legislation to the floor of 
the House. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from New 
York (Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise today in stong support 
of H.R. 5114, the Veterans’ Health- 
Care Programs Amendments of 1988 
and I commend the distinguished 
chairman of the committee, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY], the Veteran Committee’s 
ranking member, my fellow colleague 
from New York [Mr. SoLtomon] and 
the subcommittee’s ranking member, 
the gentleman from Arkansas [Mr. 
HAMMERSCHMIDT], for their continued 
service to our veterans. 

Many hospitals and nursing homes 
throughout the Nation are confronted 
with severe nursing shortages. No- 
where are the impacts of this shortage 
more apparent than at our VA facili- 
ties. Many of the VA hospitals are 
faced with the prospect of closing 
their doors because of the nursing 
shortage. 

H.R. 5114, amongst other important 
health care programs, provides finan- 
cial incentives to recruit and retain 
nurses within the Veterans’ Adminis- 
tration. The VA will be required to 
provide a $1,500 special pay supple- 
ment in addition to primary pay to 
nurses employed on a full-time basis, 
and up to an additional $5,500 per year 
incentive pay to eligible nurses based 
on tenure, seniority, and nursing spe- 
cialty. Other incentives include 
making licensed practical and voca- 
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tional nurses and nursing assistants el- 
igible for premium Saturday pay, al- 
lowing military nurses to retain their 
retirement pay if they work in the VA, 
waiving the parking fees at VA facili- 
ties for hard-to-recruit personnel, and 
permitting the direct hiring of health 
care professionals without going 
through the civil service procedure. 

In addition, the veterans’ health- 
care programs amendments extends 
until fiscal year 1992 VA authority to 
contract with halfway houses and 
other community treatment facilities 
for the treatment of veterans with al- 
cohol or drug-abuse problems, and re- 
scinds the new VA regulation limiting 
a veteran’s length of stay in a commu- 
nity nursing home to 45 days. Further- 
more, to help finance the cost of the 
bill, hospitals will be allowed to keep 
25 percent of what they recover as an 
incentive to do a better job of collect- 
ing funds for reimbursement. 

Mr. Speaker, H.R. 5114 has the full 
support of the Veterans’ Affairs Com- 
mittee and the administration. Accord- 
ingly, I ask my colleagues to join in 
support of this much-needed measure. 

Mr. DORGAN of North Dakota. Mr. Speaker, 
| rise in support of H.R. 5114, the Veterans’ 
Health Care Programs Amendments of 1988 
and commend Chairman MONTGOMERY for his 
leadership in bringing this initiative to the floor. 

After a series of meetings with administra- 
tors and nurses at the Fargo, ND, Veterans’ 
Administration Hospital, | am convinced of the 
need to improve pay incentives for skilled 
nurses in the VA system. Private sector pay 
scales and other benefits are simply drawing 
away many of our most able nursing profes- 
sionals from VA hospitals. Since our veterans 
clearly deserve the best health care possible, 
we must reverse this trend and ensure that 
we can retain highly trained nurses in the VA. 

This bill takes a major step toward improv- 
ing retention and recruitment of nurses. It re- 
quires that the VA pay up to $7,000 per year 
in special and incentive pay. This will avail 
nurses similar incentives to those already 
available to both doctors and dentists. The 
special pay will be given automatically to all 
nurses employed by the VA as a kind of 
catchup raise. Depending on years of service, 
nurses will be eligible for additional incentive 
pay up to as much as $5,500 per year. 

The legislation also addresses some other 
problems by making licensed practical and vo- 
cational nurses and nursing assistants eligible 
for premium Saturday pay, by allowing military 
nurses to keep all of their retirement pay if 
they choose to work as nurses in the VA, and 
by waiving parking fees at VA facilities for cer- 
tain personnel. 

Additionally, the bill will help to improve 
care directly for veterans and their depend- 
ents. It rescinds the limit on veterans’ length 
to stay in VA nursing homes; allows, on a 
space available basis, care in a VA facility for 
dependents of active duty military personnel; 
improves the recovery of certain insurance 
payments; and allows hospitals to keep a 
share of these recovered payments. 

Finally, the bill enables the VA to protect 
itself from overpayments of pension and com- 
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pensation benefits. The General Accounting 
Office determined that the VA overpaid about 
$167 million in benefits in 1984 to veterans 
with incomes above the eligibility level. The 
use of computer matching techniques will 
assist the VA in eliminating this problem and 
targeting those funds to priority programs. 

Mr. SMITH of New Jersey. Mr. Speaker, as 
a member of the Veterans’ Affairs Subcommit- 
tee on Hospitals and Health Care, | rise in 
strong support of H.R. 5114, the Veterans’ 
Health Care Amendments of 1988. 

H.R. 5114 offers solutions to the very real 
problem the VA is now experiencing in recruit- 
ing and retaining nursing personnel. Provisions 
are designed to attract nurses to the VA, to 
keep nurses at the VA and to make their work 
environment more agreeable. 

The legislation offers pay bonuses to nurses 
working in VAMC’s and incentive pay for 
nurses who commit to work for certain time 
periods or in hard-to-staff units. Premium pay 
is also provided for licensed practical nurses 
and nurses aides working on Saturdays. Cur- 
rent restrictions on VA nurses—such as limita- 
tions on concurrent employment outside the 
VA and required pay reductions for military re- 
tired nurses—are eliminated by this legislation. 

Mr. Speaker, these changes are necessary 
to address existing shortcomings in VA policy 
and in order to make the VA more competitive 
with private sector hospitals for the limited 
number of available nurses. As we all realize, 
without sufficient nursing personnel, our Na- 
tion’s veterans will not receive the quality care 
they deserve. 

| believe H.R. 5114 is an important step in 
ultimately improving the delivery of health care 
to veterans and | urge my colleagues to act 
favorably on the measure. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). The question is on the 
motion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that 
the House suspend the rules and pass 
the bill, H.R. 5114, as amended. 

The question was taken. 

Mr. SOLOMON. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


JAMES J. HOWARD VETERANS’ 
OUTPATIENT CLINIC 


Mr. MONTGOMERY. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 4535) to designate the 
outpatient clinic of the Veterans’ Ad- 
ministration to be located on New 
Jersey State Route 70 in Brick Town- 
ship, NJ, as the “James J. Howard Vet- 
erans’ Outpatient Clinic.” 

The Clerk read as follows: 
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H.R. 4535 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DESIGNATION. 

The outpatient clinic of the Veterans’ Ad- 
ministration to be located on New Jersey 
State Route 70 in Brick Township, New 
Jersey, shall be known and designated as 
the “James J. Howard Veterans’ Outpatient 
Clinic”. 

SEC. 2. LEGAL PREFERENCES. 

Any reference in a law, map, regulation, 
document, record, or other paper of the 
United States to the outpatient clinic re- 
ferred to in section 1 shall be deemed to be 
a reference to the “James J. Howard Veter- 
ans’ Outpatient Clinic”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Mississippi 
[Mr. MONTGOMERY] will be recognized 
for 20 minutes and the gentleman 
from New York [Mr. SoLomon] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 4535 would name 
the new Veterans’ Administration 
Clinic in Brick Township, NJ, for our 
late colleague, the Honorable James J. 
Howard, a man who cared deeply for 
veterans and for their families. 

The bill is cosponsored by every 
Member of the New Jersey House del- 
egation. 

Mr. Speaker, since the ranking mi- 
nority member of the Public Works 
Committee, my distinguished col- 
league, the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT], worked closely 
for many years with Mr. Howard on 
that committee, I will withhold my re- 
marks so that he can speak to the 
merits of the bill, and at a later time 
in this debate I will yield some time to 
the distinguished chairman of the 
Public Works Committee, the gentle- 
man from California [Mr. ANDERSON]. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 4535, to name the Veterans’ Ad- 
ministration Outpatient Clinic in 
Brick Township, NJ, after former Con- 
gressman James J. Howard. 

Congressman James Howard was a 
strong supporter of veterans. His 
voting record is proof of this commit- 
ment to veterans legislation and pro- 


grams. 

Of course he could easily identify 
with the problems and concerns of vet- 
erans having served with the U.S. 
Navy in the South Pacific during 
World War II. 

Time and time again, Jim Howard 
reaffirmed his support for America’s 
veterans. 

His record on veterans legislation in- 
cluding his vote in favor of upgrading 
the VA to a cabinet level department 
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just four months before his death, 
demonstrated his overriding concern 
and compassion for veterans. 

Mr. Speaker, when I first came to 
Congress I served as a member of the 
Public Works and Transportation 
Committee and came to know, respect 
and admire Jim Howard. 

As ranking member of the Veterans’ 
Affairs Committee I am pleased that 
our committee has acted on this bill as 
a tribute to the memory of Jim 
Howard. 
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Mr. Speaker, I yield such time as he 
may consume to the distinguished gen- 
tleman from New York [Mr. MOLIN- 
ARI], a member of the Committee on 
Public Works and Transportation. 

Mr. MOLINARI. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, Jim Howard was well 
known to all of us. When I saw this 
bill coming on the calendar, I had a 
conversation with the gentleman from 
New York [Mr. SoLomon], and I said, 
“When we consider all that Jim 
Howard has done and as a Member of 
Congress, why is it that we are naming 
a simple outpatient clinic for him? It 
seems to me that a man of his stature, 
we should be naming some of the larg- 
est buildings in his area in New Jersey 
after him.” 

The answer I received, I think, is sig- 
nificant. The gentleman from New 
York [Mr. SoLtomon] said that the 
reason is that Jim Howard felt very, 
very strongly about this veterans’ out- 
patient clinic, and I think those of us 
who have those clinics know what 
they do, particularly for the Vietnam 
veterans who have such a problem. 

I say here, here to the efforts of our 
chairman, the gentleman from Missis- 
sippi [Mr. MONTGOMERY] and the gen- 
tleman from New York [Mr. Soto- 
mon], so I second the efforts and 
praise them for what they are doing 
here for a man who served his country 
well. 

Mr. MONTGOMERY. Mr. Speaker, 
I thank the gentleman from New York 
for his comments, and I yield 2 min- 
utes to the chairman of the Commit- 
tee on Public Works and Transporta- 
tion, the gentleman from California 
(Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I 
wish to express my strong support for 
this tribute to our late colleague, the 
gentleman from New Jersey, whose ac- 
complishments extended well beyond 
the field of public works. 

Jim Howard, my predecessor as 
chairman of the Committee on Public 
Works and Transportation, had a well- 
deserved national reputation in the 
fields of transportation and environ- 
ment. His concern was always with in- 
dividuals—with individual lives saved 
through better roads or safety condi- 
tions, and with the way the quality of 
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our Nation’s water affected the indi- 
viduals using it. 

That concern for individuals ex- 
tended to other fields as well. He was 
an educator by profession and he was 
justifiably proud of his legislation that 
provided the means for financing com- 
munity colleges thus opening up 
higher education to many for whom it 
had previously been denied. 

Similarly, he was an advocate of the 
cause of the Nation’s veterans. He was 
concerned about the quality of health 
care that was being provided to the 
many veterans at the New Jersey 
Shore. 

It was his personal efforts with the 
Veterans’ Administration that resulted 
in the clinic that is being named in his 
honor being placed in Brick Township, 
NJ. This location will make the veter- 
ans outpatient services available to the 
many veterans who now live in north- 
ern Ocean County. 

Jim Howard worked during his 23 
years in Congress to make Govern- 
ment help people. He believed that 
Government programs had contribut- 
ed to making America the great 
Nation that it is. He wanted to use the 
power of Government to help people, 
to improve the quality of their lives 
and give them greater opportunity for 
success. 

I served with Jim Howard for almost 
20 years and worked closely with him 
on many Public Works and Transpor- 
tation issues. He is one Member of 
Congress who has truly made a lasting 
contribution. His aggressive efforts in 
Congress for more than 20 years un- 
doubtedly made this a better Nation. 

Jim Howard had many accomplish- 
ments but I know he would have been 
proud to have the Veterans’ Outpa- 
tient Clinic in Brick bear his name. I 
urge support of H.R. 4535 to designate 
the James J. Howard Veterans’ Outpa- 
tient Clinic. 

Mr. SOLOMON. Mr. Speaker, I yield 

such time as he may consume to the 
former ranking member of the Com- 
mittee on Veterans’ Affairs and the 
ranking member of the Committee on 
Public Works and Transportation, the 
gentleman from Arkansas [Mr. HAM- 
MERSCHMIDT]. 
Speaker, as ranking member of the 
Subcommittee on Hospitals and 
Health Care, I rise in strong support 
of H.R. 4535, to name the Veterans’ 
Administration Clinic in Brick Town- 
ship, NJ, after former Congressman 
James Howard. 

I cannot think of a better way to re- 
member our late colleague, Jim 
Howard, than by naming for him the 
New Jersey VA Clinic he helped to es- 
tablish. As ranking member of the 
Public Works and Transportation 
Committee, I worked very closely with 
Jim, who was the committee’s chair- 
man. 
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He was an esteemed colleague, and 
one of the most highly respected 
Members of this body. This is the least 
that we can do in his memory. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I rise in 
support of the bill H.R. 4535, which 
will designate the new Veterans’ Ad- 
ministration outpatient clinic, to be 
built in Brick, NJ, as the James J. 
Howard Veterans’ Outpatient Clinic. 

It is entirely fitting that this new 
and greatly needed facility be named 
for our late friend and colleague, Jim 
Howard. Jim was one of the first to 
recognize the need for an outpatient 
health clinic to serve the needs of vet- 
erans in central and south Jersey. 

Most of the hundreds of thousands 
of veterans in that part of my State 
are veterans of World War II and 
Korea, and are now reaching the age 
when their medical needs are becom- 
ing more acute. Unfortunately, these 
veterans now have to travel relatively 
long distances to Wilmington, Phila- 
delphia, or north Jersey for medical 
attention. This makes it difficult, if 
not impossible, for many veterans to 
get the treatment they need. 

Jim Howard's untimely death denied 
him the chance to see fulfilled his 
wish of bringing the best available 
medical attention to the veterans of 
his area. Now that dream will soon be 
realized with the construction of a 
new outpatient clinic, and it is right 
and proper that it bear the name of 
Jim Howard—a public servant who 
worked diligently to benefit those men 
and women who have so proudly 
served our country. 

I urge my colleagues to pay tribute 
to a man who set an example as a rep- 
resentative of his constituents and a 
trustee of his Nation, by voting to sus- 
peni the rules and pass this worthy 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself 1 minute. 

Mr. Speaker, I thank the gentleman 
from California and the gentleman in 
the well, the gentleman from New 
Jersey [Mr. Hucues], for their com- 
ments on this legislation. 

In closing, I would like to thank two 
very able members of our committee, 
the gentleman from New Jersey [Mr. 
FLorio] and the gentleman from New 
Jersey (Mr. SMITH]. They both have 
served on the Committee on Veterans’ 
Affairs, and I want to thank them for 
the work they did in making certain 
that an outpatient clinic will be estab- 
lished in southern New Jersey. Their 
persistence has paid off, and this clinic 
is now a reality. 

Jim Howard worked very hard on 
this clinic, and I think he would be 
proud that it would bear his name. 

Again, I want to thank the gentle- 
man from New York [Mr. SOLOMON] 
and the gentleman from Arkansas 
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(Mr. HAMMERSCHMIDT] for their sup- 
port. 

Mr. Speaker, I urge adoption of the 
bill. 

Mr. SHUSTER. Mr. Speaker, | rise today in 
strong support of H.R. 5435, a bill to desig- 
nate the VA outpatient clinic in Brick Town- 
ship, NJ, as the “James J. Howard Veteran's 
Outpatient Clinic.” 

Jim Howard and | became good friends on 
the Public Works and Transportation Commit- 
tee, and though many of you know of him in 
this capacity there are those of us who also 
knew him as a fierce advocate for veterans 
and veteran’s benefits. Jim was a member of 
the U.S. Navy serving in the South Pacific 
during World War Il, since that time, he has 
always been an outspoken advocate for veter- 
ans and the benefits they so richly deserve. 

Recognizing a need for a medical facility in 
central New Jersey, Jim worked closely with 
the Veterans’ Affairs Committee to gain the 
authorization necessary for the clinic. Though 
a section of highway is already named for him, 
the memory we and his constituents hold of 
him would not be complete unless we pay 
tribute to him in his other great love, the veter- 
ans of this Nation. | urge my colleagues to 
support this measure, and the memory of our 
colleague and friend Jim Howard. 

Mr. RODINO. Mr. Speaker, | rise in support 
of H.R. 4535 which | introduced on behalf of 
the New Jersey delegation and the distin- 
guished chairman and ranking minority mem- 
bers of the Committee on Veterans’ Affairs. 
This legislation designates the Veterans’ Ad- 
ministration outpatient clinic in Brick Town- 
ship, NJ, as the James J. Howard Veterans’ 
Outpatient Clinic. | believe that it is a fitting 
tribute to our colleague and friend Jim Howard 
who died on March 25 and who represented 
New Jersey's Third Congressional District 
which includes Brick Township—for 23 years. 

As a veteran who served with distinction in 
the Navy during World War Il, Jim had a per- 
sonal understanding of the needs and con- 
cerns of veterans and their dependents. He 
recognized that we have a responsibility to 
honor and care for those brave men and 
women who were always ready to protect our 
Nation. In moments of great sacrifice and 
hardship, they never forgot us and Jim was 
determined that we should never forget them. 

As a Member of Congress, Jim Howard 
translated this concern into action. He was a 
forceful advocate on behalf of America’s vet- 
erans and he strongly supported legislation for 
compensation benefits paid to veterans and 
fought to maintain adequate staffing levels at 
VA medical facilities. During the last 2 years 
of his life, Jim worked tirelessly to persuade 
the Veterans’ Administration to open an out- 
patient clinic in northern Ocean County to 
meet the tremendous need of veterans in this 
area who were forced to travel long distances 
to the nearest VA facility. Because of Jim's ef- 
fective leadership, this clinic will become a re- 
ality. 

Jim's efforts on behalf of veterans was a re- 
flection of his true hallmark—a concern for 
people. He was a man of dedication who first 
and foremost served his constituency. As the 
Chairman of House Public Works Committee, 
Jim helped create jobs, opportunities, safer 
roads, and improvements in the quality of life 
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for all citizens. These are what gave Jim his 
greatest satisfaction. They are also his legacy 
to us all. 

The James J. Howard Veterans’ Outpatient 
Clinic will be an enduring reminder of Jim’s 
total commitment to public service. It will 
honor his distinguished career and his service 
to the people of the Third Congressional Dis- 
trict. Most important, it will provide an appro- 
priate recognition of Jim Howard’s unwavering 
support for America’s veterans and his pivotal 
role in making the VA clinic in Brick Township 
a reality for the thousands of veterans it will 
serve. 

Mr. MONTGOMERY. Mr. Speaker, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. SOLOMON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). The question is on the 
motion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that 
the House suspend the rules and pass 
the bill, H.R. 4535. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR RESTORATION 
OF PACIFIC WAR MEMORIAL 
AND OTHER MEMORIAL SITES 
ON CORREGIDOR 


Mr. MONTGOMERY. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 4948) to direct the Amer- 
ican Battle Monuments Commission to 
restore, operate, and maintain the Pa- 
cific War Memorial and other histori- 
cal and memorial sites on Corregidor 
in the Republic of the Philippines. 

The Clerk read as follows: 


H.R. 4948 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AUTHORIZATION. 

(a) In GENERAL. Subject to subsection (b) 
and to the agreement referred to in such 
subsection, the American Battle Monu- 
ments Commission shall restore, operate, 
and maintain the Pacific War Memorial and 
other historical and memorial sites on Cor- 
regidor in the Republic of the Philippines. 

(b) ConprTion.—The Commission may 
carry out this Act only after an agreement 
has been entered into between the Republic 
of the Philippines and the United States 
with respect to the restoration, operation, 
and maintenance of the Memorial and other 
historical and memorial sites referred to in 
subsection (a). 

(c) Prrsonnet.—The Commission may 
employ personnel as may be necessary to 
carry out this Act. 

(d) Use or OTHER AceEncriEs,—Depart- 
ments, agencies, and other instrumentalities 
of the United States are authorized to assist 
the Commission, on a reimbursable basis, in 
carrying out this Act. 
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SEC. 2. FUNDING. 

(a) In Generat.—The American Battle 
Monuments Commission shall carry out this 
Act with private funds except to the extent 
funds are appropriated pursuant to subsec- 
tion (d). 

(b) AUTHORITY To So.icrt Funps.—For the 
purpose of carrying out this Act, the Com- 
mission may solicit and accept private con- 
tributions and shall deposit such contribu- 
a in the fund established by subsection 
c). 

(e) Fuxp.—(1) There is hereby established 
in the Treasury a fund which shall be avail- 
able to the American Battle Monuments 
Commission only for carrying out this Act. 
The fund shall consist of— 

(A) amounts deposited into, and interest 
and proceeds credited to, the fund under 
paragraph (2); and 

8 obligations obtained under paragraph 
(3). 

(2) The Chairman of the Commission 
shall deposit into the fund the amounts 
that are accepted under subsection (b). The 
Secretary of the Treasury shall credit to the 
fund the interest on, and the proceeds from 
sale or redemption of, obligations held in 
the fund. 

(3) The Secretary of the Treasury shall 
invest any portion of the fund that, as de- 
termined by the Chairman of the Commis- 
sion, is not required to meet current ex- 
penses. Each investment shall be made in an 
interest-bearing obligation of the United 
States or an obligation guaranteed as to 
principal and interest by the United States 
that, as determined by the Chairman of the 
Ses pag ion, has a maturity suitable for the 

und. 

(4) Amounts in the fund that are in excess 
of the costs of carrying out this Act, as de- 
termined by the Chairman of the Commis- 
sion, shall be deposited in the Treasury as 
miscellaneous receipts to reimburse the 
United States for funds appropriated pursu- 
ant to subsection (d). 

(d) AUTHORIZATION OF FunpING.—There 
are hereby authorized to be appropriated— 

(1) $6,000,000 for site preparation, design, 
planning, construction, and associated ad- 
ministrative costs for the restoration of the 
Memorial and other historical and memorial 
sites referred to in section 1(a); and 

(2) such sums as may be necessary for the 
operation and maintenance of such Memori- 
al and other historical and memorial sites. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Mississippi 
(Mr. MONTGOMERY] will be recognized 
for 20 minutes and the gentleman 
from New York [Mr. SoLomon] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 4948 would au- 
thorize the American Battle Monu- 
ments Commission to restore, operate, 
and maintain the Pacific War Memori- 
al and other historical and memorial 
sites on the island of Corregidor in the 
Republic of the Philipppines. 

The bill would authorize an appro- 
priation of $6 million for the projected 
cost of site preparation, design, plan- 
ning, construction, and associated ad- 
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ministrative costs for the restoration 
and would authorize the Commission 
to receive private and corporate contri- 
butions to offset this cost. 

Funds collected in excess of the au- 
thorized amount would be reverted to 
the U.S. Treasury. 

I headed a congressional delegation 
to the island of Corregidor in April of 
1987 to investigate reports the com- 
mittee had received from the Disabled 
American Veterans and others that 
the Pacific War Memorial and other 
historical sites had fallen prey to ne- 
glect and vandalism. 

Three of my committee colleagues, 
Bos McEwen, Dr. J. Roy ROWLAND, 
and CLAUDE HarRIs, accompanied me 
on the trip. BoB BapHAM, BEN BLAz, 
BILL Dickinson, have gone to look at 
this disgraceful sight. I would encour- 
age Members who are in that part of 
the world to go to Corregidor. 

We were shocked by what we found. 

We met with President Aquino and 
she agreed that our two Governments 
should work together to restore the 
monuments. 

Veterans organizations want to be 
involved. 

Leaders of the Disabled American 
Veterans accompanied us on the trip, 
and during our visit, the organization 
committed $100,000 toward the resto- 
ration. 

The DAV later presented the Navy 
with an initial $34,000 of that commit- 
ment for materials and supplies to be 
used by the Navy Seabees for prelimi- 
nary repairs on the memorial and ad- 
jacent museum and grounds. 

That work has been completed. 

In June of 1987, the Secretary of 
State and Mrs. Shultz visited Corregi- 
dor and came away with impressions 
similar to those experienced by the 
congressional delegations. 

The Secretary supports our efforts 
to restore Corregidor and the State 
Department is working to secure final 
agreement with the Philippine Gov- 
ernment that would allow the Ameri- 
can Battle Monuments Commission to 
complete the restoration. 

We understand the final agreement 
is expected in the very near future. 

Mr. Speaker, there were about 
15,000 Americans and Filipinos on Cor- 
regidor and three smaller fortresses in 
Manila Bay. More than 3,000 Ameri- 
cans and Filipinos lost their lives 
before the island was liberated from 
the Japanese in March 1945. 

Corregidor must not be allowed to 
deteriorate further. 

It must be saved to honor the thou- 
sands of American and Philippine 
servicemen who lost their lives in that 
part of the world in order to preserve 
freedom. 

Mr. Speaker, there were two provi- 
sions contained in the bill as reported 
which have been deleted from the bill. 

One of the provisions would author- 
ize the Administrator of Veterans’ Af- 
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fairs to expend not less than $200,000 
from funds appropriated for construc- 
tion of facilities of the Veterans’ Ad- 
ministration to carry out an environ- 
mental impact study for a national 
cemetery to be located in the Dallas- 
Fort Worth, TX, area. 

The other provision would authorize 
the Administrator to expend not less 
than $60,000 from funds appropriated 
for construction of faclilities of the 
Veterans’ Administration to assist in 
paying for an access road to the na- 
tional cemetery under construction in 
Merced County, CA. 

Although we feel both of these pro- 
visions have merit, since the Appro- 
priations Subcommittee on HUD-inde- 
pendent agencies has expressed con- 
cern about them, we have agreed to 
delete the provisions from the bill. 

We expect the Veterans’ Administra- 
tion to proceed with each of these 
projects and we will have an opportu- 
nity to monitor the agency’s progress 
in these areas during our oversight 
hearings early next year. 

I appreciate the cooperation of the 
distinguished ranking minority 
member of the committee, JERRY SOL- 
omon, and the very able chairman of 
our Subcommittee on Housing and 
Memorial Affairs, Marcy KAPTUR, and 
the ranking minority member of the 
subcommittee, Mr. Burton of Indiana. 

This is a very worthwhile bill, Mr. 
Speaker, and I urge the House to 
adopt it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arkansas [Mr. Ham- 
MERSCHMIDT]. 

Mr. Speaker, I yield myself such 
time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 4948 to direct the American 
Battle Monuments Commission to re- 
store, operate, and maintain the Pacif- 
ic war memorial and other historical 
and memorial sites on Corregidor in 
the Republic of the Philippines. 

During the early days of World War 
II, American and Filipino troops made 
a courageous and determined stand on 
Corregidor against overwhelming Jap- 
anese forces. 

For nearly 3 years, the island re- 
mained under Japanese control and 
was liberated at last by the American 
503d Parachute Regimental Combat 
Team in March 1945. 

During the 15-day campaign to 
retake the island, American forces suf- 
fered 210 killed and 790 wounded. Of 
the 5,200 Japanese defenders, fewer 
than 50 survived. 

On the day of victory, Col. George 
M. Jones, commander of the 503d, an- 
nounced to General MacArthur: “Sir, I 
present you fortress Corregidor.” 

MacArthur replied: “I see the old 
flagstaff still stands. Have your men 
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hoist the colors to its peak and let no 
enemy ever haul them down.” 

The purpose of the legislation we 
are considering today is to restore and 
preserve our memorials on Corregidor. 
The memorials on the island have de- 
teriorated and have been vandalized. 

The restoration of Corregidor is long 
overdue and I commend Chairman 
MONTGOMERY for his commitment to 
preserve the memory of the Filippinos 
and Americans who fought and died in 
defense of the island. 
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Mr. HAMMERSCHMIDT. Mr. Speaker, | rise 
in strong support of H.R. 4948, a bill to re- 
store the monument on Corregidor. It was 
built to honor those who bravely carried the 
American banner there at a most difficult 
moment in American history. 

The memorial is to forever enshrine in the 
memories of our people and the people of the 
Philippines what took place there. 

On Corregidor, the American and Philippine 
defenders held out against vastly superior 
forces for many long days and nights. 

What occurred there stirred the hearts of 
freedom-loving people everywhere. 

After the Philippines were liberated and the 
war was won, the American Nation responded 
with the establishment of a beautiful memorial 
with flowering fountains, statues, and gardens, 
and a historical museum. 

The Philippine Government was to perpet- 
uate the memorial but, for a variety of rea- 
sons, it has fallen into a sad state of neglect. 

The Philippine Government has agreed to 
have the American Battle Monuments Com- 
mission maintain this memorial for the future. 

The State Department concurs. The Com- 
mission maintains American cemeteries all 
around the world, and we can be assured that 
the Corregidor memorial will be in good hands 
under its jurisdiction and control, as this legis- 
lation provides. 

The cost is very modest and is not an issue. 

The situation came to the attention of 
SONNY MONTGOMERY, our distinguished. chair- 
man, and he took the initiative to save the 
memorial from deterioration and vandalism. 

| commend him, and the Disabled American 
Veterans, who have generously contributed 
$100,000 to the restoration of the monument. 
Also, | commend MARCY KAPTUR, chairwoman 
of the Subcommittee on Housing and Memori- 
al Affairs; DAN BURTON, the subcommittee’s 
ranking member; and JERRY SOLOMON, rank- 
ing member of the full committee, for their 
staunch support of H.R. 4948. 

Mr. Speaker, | urge unanimous approval of 
this bill. 

Mr. SOLOMON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself 1% minutes. 

Mr. Speaker, what the gentleman 
from New York said is true if we do 
not adopt this legislation. I think of 
Corregidor and its significance in the 
same terms as the Iwo Jima statue. 
What if someone would go and spray 
paint that statute, or the Vietnam Me- 
morial and not clean it up for 5 or 6 
years, or take a tractor and go over to 
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Arlington Cemetery and knock down 
the markers on the graves. That is 
what we have on Corregidor. 

We have a monument over there. It 
has not been taken care of. We have 
great artifacts such as 18-inch guns 
that we do not even build any more, 
and vandals have come and sawed off 
the barrels of these guns. It is dis- 
graceful. 

We have to do something about it. I 
am sure the Congress will support this 
legislation. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. MONTGOMERY. I am glad to 
yield to the gentleman from New 
York. 

Mr. SOLOMON. Mr. Speaker, I do 
not like to take up other subjects 
while we are debating this important 
bill, but this is the last bill that the 
gentleman from Mississippi and I will 
have the honor to present here today. 
I would like to take this opportunity 
just to bring to the attention of Mem- 
bers that almost 1% years ago this 
body overwhelmingly, I think by a 
vote of 390 to 12, passed the Cabinet- 
level status for the Department of 
Veterans’ Affairs. Two months ago the 
Senate passed the same legislation in a 
different form, and we have been in 
conference now for over 2 months. 

Mr. Speaker, I call this to Members’ 
attention because I know the gentle- 
man from Mississippi, Mr. Sonny 
MONTGOMERY, has done everything in 
his power to get this bill to the Presi- 
dent’s desk where he has promised 
that he will sign it. But we keep 
having these delays, one after the 
other. 

We only have about 12 or 13 legisla- 
tive days left, and I know the gentle- 
man from Mississippi would join me in 
appealing to everyone to talk to Sena- 
tor GLENN, to Senator RoTH, to the 
gentleman from New York, Mr. FRANK 
Horton, and the gentleman from 
Texas, Mr. Jack Brooks, and all other 
of the other conferees to get this legis- 
lation off the dime and get it onto the 
President's desk. 

Mr. MONTGOMERY. I thank the 
gentleman for those comments and 
agree with what he says. But I want to 
commend the gentleman from Texas 
[Mr. Brooks] and also the gentleman 
from New York [Mr. Horton], the 
ranking minority member on the com- 
mittee that is handling the bill. I 
think they are doing everything possi- 
ble, and they are totally supportive of 
this Cabinet-level Department of Vet- 
erans’ Affairs. 

Our problem has been over on the 
Senate side where legislation having 
nothing to do with this Cabinet-level 
position has been added onto the bill. 
But our conferees on this side, in my 
opinion, are out there fighting for us 
and will get us a Cabinet-level bill. 

Mr. Speaker, I yield back the bal- 
ance of my time. 
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The SPEAKER pro tempore. (Mr. 
GLICKMAN). The question is on the 
motion offered by the gentleman from 
Mississippi [Mr. MONTGOMERY] that 
the House suspend the rules and pass 
the bill, H.R. 4948. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


LOCATION OF PRINCIPAL OF- 
FICES OF EXECUTIVE AGEN- 
CIES IN THE NATIONAL CAP- 
ITAL REGION 


Mr. ANDERSON. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 2524) to amend the 
Public Buildings Act of 1959 to permit 
certain executive agencies to have 
their headquarters located anywhere 
in the National Capital region, as 
amended. 

The Clerk read as follows: 


H.R. 2524 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) the location of the seat of government 
in the District of Columbia has brought 
about the development of the metropolitan 
region extending well into adjoining terri- 
tory in the States of Maryland and Virginia; 

(2) the distribution of Federal installa- 
tions throughout the National Capital 
region has been and will continue to be a 
major influence in determining the extent 
and character of development in such 
region; and 

(3) the principal offices of executive de- 
partments should be located at the seat of 
government in the District of Columbia. 

SEC. 2. LOCATION OF PRINCIPAL OFFICES OF EX- 
ECUTIVE AGENCIES. 

The Public Buildings Act of 1959 (40 
U.S.C. 601 et seq.) is amended by adding at 
the end thereof the following new section: 
“SEC. 19. LOCATION OF PRINCIPAL OFFICES OF EX- 

ECUTIVE AGENCIES. 

“(a) IN THE NATIONAL CAPITAL REGION.— 
Subject to the provisions of this section, any 
executive agency which is required by stat- 
ute to have its principal office in the Dis- 
trict of Columbia or which is required by 
statute to be established at the seat of gov- 
ernment may, notwithstanding such statute 
or any other provision of law, have its prin- 
cipal office located anywhere in the Nation- 
al Capital region (as defined in section 1(b) 
of the Act of June 6, 1924 (40 U.S.C. 71(b)). 

„b) CONSIDERATION AND CONSULTATION RE- 
QUIREMENTS.—The location of a principal 
office outside of the District of Columbia 
under subsection (a) may only be carried 
out after— 

“(1) consideration is given to agency needs 
and mission, the best interests of the United 
States, and economic impact; and 

“(2) appropriate Federal, State, and local 
officials (including the National Capital 
Planning Commission) are consulted. 

“(c) LIMITATION ON APPLICABILITY.— 

“(1) GENERAL RULE.—Subsection (a) shall 
not apply to the principal office of an exec- 
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utive department (as such term is defined in 
section 101 of title 5, United States Code). 

“(2) DESCRIPTION OF PRINCIPAL OFFICE COM- 
PONENTS.—The head of each executive de- 
partment and the Administrator shall pre- 
pare and transmit to Congress a written de- 
scription of the components of the principal 
office of such department in terms of per- 
sonnel, operations, and facilities. Such de- 
scription may be revised from time to time. 

“(3) DEADLINE FOR TRANSMITTAL.—Trans- 
mittal of a description of the principal 
office of an executive department under 
this subsection shall be made not later than 
1 year after the date of the enactment of 
this section or the date of the establishment 
of such department, whichever is later. 

(4) EFFECTIVE pate.—A description or re- 
vised description transmitted to Congress 
under this subsection shall be effective be- 
ginning on the 180th day following the date 
of such transmittal.“. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the rule, a 
second is not required on this motion. 

The gentleman from California [Mr. 
ANDERSON] will be recognized for 20 
minutes and the gentleman from New 
York [Mr. MOLINARI] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this legislation is im- 
portant in that it would provide 
needed flexibility in the location of 
certain executive agencies in the Na- 
tional Capital region at a significant 
savings to the Government. One illus- 
tration of the importance of such 
overall flexibility is evident in simply 
comparing leasing rates—the average 
lease rates in the District range from 
$27 to $37 a square foot compared to 
only $18 to $22 in Prince Georges 
County, MD, and $22 to $31 in Alexan- 
dria, VA. 

Currently, an agency may be pre- 
cluded from taking advantage of such 
significant cost savings by having relo- 
cation to the Maryland or Virginia 
suburbs foreclosed by law. This legisla- 
tion would permit, but not require, 
certain executive agencies to relocate. 
The legislation exempts, however, the 
principal offices of the 13 executive 
departments such as the Department 
of Justice from relocation outside the 
District of Columbia. 

GSA has estimated that over a 10- 
year lease for 100,000 square feet of 
space, Federal funds of $6 million 
could be saved by relocation of an 
agency to a suburban location in con- 
trast to a similar lease of space in the 
district. 

Economic benefits, however, are 
only one factor considered before relo- 
cation. As H.R. 2524 carefully pro- 
vides, relocation of an agency or part 
of an agency could be accomplished 
only after several safeguards have 
been met: GSA and the committee 
would have to consider the economic 
impact of the relocation on the recipi- 
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ent community and the district, the 
agency’s needs and mission and the 
best interests of the United States. 
Also, GSA would have to consult with 
appropriate Federal, State, and local 
officials. 

I strongly urge your support for 
H.R. 2524. 

Mr. MOLINARI. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in strong support 
of H.R. 2524, which would provide 
that certain executive agencies could 
be located anywhere in the National 
Capital region. This legislation would 
not affect all agencies, as many al- 
ready do not have locational restric- 
tions. 

My interest in introducing this legis- 
lation came about from my position as 
the ranking minority member of the 
subcommittee on public buildings and 
grounds. That subcommittee reviews 
lease prospectuses submitted by the 
General Services Administration for 
the housing of Federal agencies. Our 
leasing costs have risen dramatically 
over the past several years, and next 
year will approach $1.2 billion. Of 
course, the National Capital region is 
of particular concern due to the high 
concentration of the Federal Govern- 
ment in this area. Last year, we paid 
$375 million to lease roughly 30 mil- 
lion square feet of space in the Nation- 
al Capital region alone. 

Let me make a few comments as to 
what H.R. 2524 would and would not 
do. H.R. 2524 would simply lift the lo- 
cational restriction on certain agencies 
or bureaus which are now required by 
statute to be located in Washington, 
DC, and would allow such agencies to 
be located anywhere in the National 
Capital region. In this way, all Federal 
agencies or department bureaus would 
be evaluated on the same basis—in 
effect we are leveling the field to pro- 
vide for consistent determinations as 
to the housing and location of Federal 
agencies in the capital area. Again, let 
me point out that many agencies al- 
ready do not have such a restriction— 
such as the Export-Import Bank and 
the Federal Deposit Insurance Corpo- 
ration. 

The bill also requires that consider- 
ation be given to agency needs and 
mission as well as cost, and that Feder- 
al, State, and local officials as appro- 
priate are consulted. In addition, the 
bill would exempt the principal office 
of the heads of our major depart- 
ments, such as the Department of 
Labor or Department of Transporta- 
tion. The GSA Administrator and the 
Secretary of the department are to de- 
termine what components of the de- 
partment will comprise the principal 
office. No relocation is to take place 
until 6 months after submission of 
such report to the Congress. 

H.R. 2524 does not mandate the relo- 
cation of any particular agency. The 
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intent of this bill is to provide greater 
flexibility to GSA in negotiating leases 
and to take advantage of lower leasing 
costs which may be found in the Na- 
tional Capital region outside the Dis- 
trict. If we do not restrict the location 
for certain agencies that can function 
in the National Capital region outside 
the District, we would also increase 
competition by drawing a larger pool 
of lessors, rather than being at the 
mercy of the big developers downtown. 

As recently as 10 years ago, leasing 
costs in the District of Columbia, 
northern Virginia, and Maryland were 
comparable. Today, however, subur- 
ban rents can be as much as 50 per- 
cent lower than rents in the District of 
Columbia. Rental rates in the District 
range from $18 to $22 per square foot 
and Fairfax County in Virginia where 
leasing rates may run $20 to $27 per 
square foot. 

Obviously, it would not be desirable 
or feasible to move every agency out 
of the District and that is not the 
intent, nor would it be the effect, of 
this legislation. Each agency should be 
analyzed on a case-by-case basis as to 
their particular housing needs. In a 
November 24, 1987, letter to the Public 
Works Committee supporting this leg- 
islation, former GSA Administrator 
Terry Golden stated: “ * * * GSA is 
aware that, in many instances, agen- 
cies have legitimate needs requiring a 
downtown location. In other cases, 
however, suburban locations are ap- 
propriate. Thus, prior to any decision 
to relocate an agency from Washing- 
ton, GSA would carefully consider the 
mission of that agency and the impor- 
tance of a continuing Federal presence 
in downtown Washington.” 

The subcommittee on Public Build- 
ing and Grounds conducts hearings on 
each individual lease prospectus sub- 
mitted by GSA before acting upon any 
prospectus. Agencies have appeared 
before the subcommittee citing this lo- 
cational restriction in their enabling 
legislation as one of the primary rea- 
sons why they must remain in the Dis- 
trict of Columbia. If this restriction on 
certain agencies were removed, deci- 
sion could be made on the issues of an 
agency’s operational needs, cost, and 
quality of space. In fact, some agencies 
have moved to suburban locations and 
continue to operate effectively. 

The House and Senate appropria- 
tions committees have also recognized 
the high leasing costs we are facing in 
this area. Appropriations committees 
reports have included language sup- 
portive of relocating agencies to lower 
cost, yet quality, suburban locations— 
again after considering operational 
needs. 

Let me state that concerns that the 
Federal Government would abandon 
the District with the passage of H.R. 
2524 are unfounded. In addition to the 
fact that the Government will un- 
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doubtedly continue to lease space in 
the District of Columbia, there is cur- 
rently almost 16.5 million square feet 
of government-owned office space in 
the District of Columbia—over 23 mil- 
lion when storage space and special 
type space is included. In addition, 
this Congress has passed a public 
works bill providing for nearly 1.5 mil- 
lion square feet of Federal space at 
the international cultural and trade 
center on the Federal triangle. Later 
today we will consider a bill for a 
520,000 square foot judiciary office 
building next to Union Station. 

H.R. 2524 recognizes that the land- 
scape National Capital region has 
changed considerably since many of 
these restrictions were enacted. The 
location of the seat of government in 
Washington has spurred development 
in the metropolitan area and blurred 
the borders. 

Mr. Speaker, we must make every at- 
tempt to lower the Federal Govern- 
ment’s $1.2 billion annual leasing bill. 
H.R. 2524 is a bill, supported by the 
administration and GSA, which simply 
seeks to save some money for our tax- 
payers, and I would urge its passage by 
the House today. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | 
want to express my support for H.R. 2524, 
legislation relating to the location of Federal 
agencies in the National Capital region. 

Certain agencies have in their enabling leg- 
islation requirements that the principal office 
be located at the seat of government or in the 
District of Columbia. H.R. 2524 would remove 
these restrictions so that decisions on where 
to locate an agency would be determined 
based on the operational requirements of an 
agency and cost of housing that agency. 

The National Capital region has experi- 
enced rapid development in the past several 
decades. What was once farmland is now 
thriving commercial development. Transporta- 
tion, including mass transportation, has also 
become more sophisticated. 

H.R. 2524 would enable the Federal Gov- 
ernment to achieve cost savings by taking ad- 
vantage of lower lease costs which may be 
found in suburban locations. Again, any relo- 
cation would take place only after careful con- 
sideration is given to agency needs and mis- 
sion. 


For example, GSA has estimated that over 
the course of a typical, 10-year lease for 
100,000 square feet of space, up to $6 million 
could be saved in a high quality suburban lo- 
cation as opposed to a location in downtown 
District of Columbia. 

H.R. 2524 would not apply to the principal 
offices of Federal departments. The bill does, 
however, direct the Secretary of each depart- 
ment and the GSA Administrator to submit to 
Congress a description of components which 
make up that department's principal office. 
Congress would have 6 months to review the 
report. 

This legislation does not mandate the relo- 
cation of any particular agency. The housing 
of Federal agencies or bureaus would contin- 
ue to be analyzed on a case-by-case basis. 
But it is the intent of this legislation that Fed- 
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eral taxpayers’ money could be saved by pro- 
viding more flexibility in the negotiating of 
leases and by the housing of appropriate 
agencies or bureaus in lower cost, but high 
quality, space in the National Capital region. 

Mr. Speaker, H.R. 2524 is supported by the 
administration, and | would urge my col- 
leagues to give their support to the bill today. 

Mr. BOSCO. Mr. Speaker, | rise in support 
of H.R. 2524, as amended, a bill to amend the 
Public Building Act of 1959 to permit certain 
executive agencies to have their headquarters 
located anywhere in the National Capital 
region. 

The National Capital region includes the 
District of Columbia, Montgomery, and Prince 
Georges Counties in Maryland, and Arlington, 
Fairfax, Loudoun, and Prince William Counties 
in Virginia. 

The enabling legislation of many agencies 
requires them to be located in the District. 
Even though quality low-cost lease space may 
be available in the Maryland or Virginia sub- 
urbs, an agency will fall back on such statuto- 
ry requirements to resist relocation. Yet the 
Federal Government's leasing bill increased 
from $364 million in 1975 to $1.2 billion now. 

In contrast, Government-owned space in 
the District has remained substantially un- 
changed since 1968. Consequently, reducing 
leasing costs would be an achievement of 
great significance. 

This bill would permit, but not require, relo- 
cation of agencies or parts of them out of the 
District to quality low-cost lease space in the 
Maryland or Virginia suburbs. Agencies to 
which this new law applies would be reviewed 
for possible relocation on a case-by-case 
basis. Relocation outside the District could 
only occur after numerous safeguards had 
been met. In addition, 13 executive agencies 
are exempted from the bill. 

This is sound, well thought out legislation 
and | urge your support for it. 

Mr. FAUNTROY. Mr. Speaker, | rise in 
strong opposition to H.R. 2524, a bill which 
seeks to amend the Public Building Act of 
1959 by permitting certain executive agencies 
to relocate their headquarters outside of the 
District of Columbia. This bill, as amended by 
the committee, would result in a major over- 
haul of existing law by repealing, in one stat- 
ute, all statutes that require executive agen- 
cies to be located in the District of Columbia. 

Every executive agency would be affected 
by this legislation, with the exception of 10 
Cabinet-level departments. Despite the lan- 
guage in the report of the committee, three 
Cabinet-level departments are not exempt 
from relocation—the Departments of Educa- 
tion, Health and Human Services, and Labor. 
And every Cabinet-level department is subject 
to the requirement in the bill that each agency 
prepare a written description of its principal 
office, and all offices which are not principal 
oe can be relocated out of Washington, 

This legislation will inevitably create fierce 
and unwanted competition between the Dis- 
trict, Maryland, and Virginia. It is not clear and 
in my estimation is highly questionable as to 
whether this competition will result in any 
measurable savings to the Federal Govern- 
ment. 
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At stake are the jobs of 17,000 employees 
of independent agencies as well as 5,500 em- 
ployees of Cabinet departments in leased 
space, and 19,000 employees of independent 
agencies in owned space in the District of Co- 
lumbia. 

This bill seems to overlook the fact that 
many independent Federal agencies occupy 
space owned by the Federal Government and 
absolutely no rental cost savings would be re- 
alized if agencies were relocated from that 


space. 

The bill also fails to distinguish between the 
53 independent agencies insofar as their sig- 
nificance and importance are concerned. 
Some agencies are more important than 
others and proximity to the seat of Govern- 
ment is more critical. The bill treats all of them 
the same, allowing for relocation. 

The National Capital region is not the seat 
of Government as defined by the U.S. Consti- 
tution. The District of Columbia is the seat of 
Government. 

| would suggest that before we adopt a 
blanket policy with the effect of rewriting well- 
established law, and before we perform radi- 
cal surgery through the approach of the sus- 
pension calendar, that we consider why the 
national and historic principle of locating Fed- 
eral agencies at the seat of Government was 
established in the first place, why it has sur- 
vived the years, and whether it is prudent to 
change that policy now in the absence of a 
compelling case of cost saving and improved 
efficiency. 

It seems to me that the process of consid- 
ering executive agency relocations on a case- 
by-case basis as we have done in the past 
has worked and is imminently reasonable. 

| urge a no“ vote on H.R. 2524. 

Mr. MOLINARI. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. ANDERSON. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ANDERSON] that the House suspend 
the rules and pass the bill, H.R. 2524, 
as amended, 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
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JUDICIARY OFFICE BUILDING 
DEVELOPMENT ACT 


Mr. ANDERSON. Mr. Speaker, I 
move to suspend the rules and pass 
the Senate bill (S. 1934) an act pursu- 
ant to the report ordered by Public 
Law 99-229 which directed the Archi- 
tect of the Capitol and the Secretary 
of Transportation to undertake a 
study of the needs of the Federal judi- 
ciary for additional Federal office 
space, to authorize the Architect of 
the Capitol to contract for the design 
and construction of a building adja- 
cent to Union Station in the District 
of Columbia to house agencies offices 
in the judicial branch of the United 
States, and for other purposes, as 
amended. 

The Clerk read as follows: 

S. 1934 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Judiciary 
Office Building Development Act”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FinpINGS.—The Congress makes the fol- 
lowing findings and declarations: 

(1) Space for consolidation of activities of 
the Administrative Office of the United 
States Courts and other offices of the judi- 
cial branch of Government and for provid- 
ing office space for retired justices of the Su- 
preme Court is necessary and should be lo- 
cated in the vicinity of the Supreme Court 
building. 

(2) Orderly development of the Capitol 
Grounds should be consistent with the 
Master Plan for the United States Capitol, 
dated 1981. 

(3) The cost of leasing space by the judi- 
cial branch of the Government is high. 

(4) Development of squares 721 and 722 in 
the District of Columbia is necessary to 
achieve the objectives of the Union Station 
Redevelopment Act and the revitalization of 
the Union Station area. 

(5) The Judicial Conference of the United 
States endorsed by resolution the construc- 
tion of an office building on the Capitol 
Grounds to house the Administrative Office 
of the United States Courts and related judi- 
cial branch offices. 

(b) Purposes.—The purposes of this Act are 
as follows; 

(1) To implement the report submitted to 
Congress by the Architect and the Secretary 
of Transportation under the Act of Decem- 
ber 28, 1985 (99 Stat. 1749-1750), relating to 
the needs of the Federal judiciary for addi- 
tional Federal office space. 

(2) To authorize the Architect to acquire 
by lease space primarily for use by the judi- 
cial branch of the Government by entering 
into contracts for the design and construc- 
ron of a building adjacent to Union Sta- 

n. 

(3) To ensure that the design and con- 
struction of such building will insofar as 
practicable result in a building which is effi- 
cient and economical and which provides 
visual testimony to the dignity, enterprise, 
vigor, and stability of the Federal Govern- 
ment. 

SEC. 3. CONSTRUCTION OF BUILDING. 

(a) SELECTION PROCESS.— 

(1) GENERAL RULE.—The Architect, under 
the direction of the Commission and in ac- 
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cordance with such policies and procedures 
as the Architect shall establish, shall select 
in accordance with provision of this subsec- 
tion a person to develop squares 721 and 722 
(bounded by F Street, 2nd Street, Massachu- 
setts Avenue, and Columbia Plaza, North- 
east) in the District of Columbia. 

(2) REVISION OF PROPOSALS.—Not later than 
90 days after the date of the enactment of 
this Act, each of the 5 persons who submit- 
ted a proposal for development of squares 
721 and 722 under the study conducted 
under the Act of December 28, 1985 (99 Stat. 
1749-1750), which is one of the 5 proposals 
under consideration by the Architect may 
revise such proposal to take into account 
the objectives of this Act and resubmit such 
proposal to the Architect. 

(3) SELECTION OF REVISED PROPOSAL.—Sub- 
ject to paragraph (4), not later than 120 
days after the date of the enactment of this 
Act, the Architect shall select one of the per- 
sons resubmitting a proposal under para- 
graph (2) to develop squares 721 and 722 in 
the District of Columbia. 

(4) NONSUBMISSION OF REVISED PROPOSALS; 
PROTECTION OF UNITED STATES INTEREST.—If no 
proposal is resubmitted to the Architect 
under paragraph (2) in the 90-day period or 
if the Architect determines that none of the 
proposals resubmitted under paragraph (2) 
is in the best interests of the United States, 
the Architect shall conduct a competition 
Jor selection of a person to develop squares 
721 and 722 in the District of Columbia. 
Such competition shall be conducted in ac- 
cordance with such policies and procedures 
as the Architect may establish for a develop- 
ment competition. 

(5) PURPOSE OF DEVELOPMENT.—The purpose 
of development of squares 721 and 722 is to 
provide office space for the Administrative 
Office of the United States Courts, the Feder- 
al Judicial Center, the Judicial Panel of 
Multidistrict Litigation, and the United 
States Sentencing Commission, chambers 
Jor retired justices of the Supreme Court, 
and other related offices of the judicial 
branch of the United States and other per- 
sons (including governmental entities). 

(6) APPROVAL OF CHIEF JUSTICE.—All final 
decisions regarding architectural design of 
the building to be constructed under this Act 
shall be subject to the approval of the Chief 
Justice of the United States. 

(7) PROHIBITION ON PAYMENTS FOR BIDS AND 
DESIGNS.—The Architect may not make any 
payment to any person for any bid or design 
proposal under any competition conducted 
under this subsection. 

(8) LIMITATIONS.— 

(A) SIZE OF BUILDING.—The building (ex- 
cluding parking facilities) to be constructed 
under this Act may not exceed 520,000 gross 
square feet in size above the level of Colum- 
bia Plaza in the District of Columbia. 

(B) HEIGHT OF BUILDING.—The height of the 
building and other improvements shall be 
compatible with the height of surrounding 
Government and historic buildings and con- 
form to the provisions of the Act of June 1, 
1910, commonly known as the Building 
Height Act of 1910 (36 Stat. 452). 

(C) Desian.—The building and other im- 
provements shall be designed in harmony 
with historical and Government buildings 
in the vicinity, shall reflect the symbolic im- 
portance and historic character of the 
United States Capitol and other buildings 
on the United States Capitol grounds, and 
shall represent the dignity and stability of 
the Federal Government. 

(b) DEVELOPMENT AGREEMENT.— 

(1) AUTHORITY TO ENTER.—The Architect 
may enter into with the person selected to 
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develop squares 721 and 722 under subsec- 
tion (a) an agreement for the development of 
such squares. Except as otherwise provided 
in this Act, such agreement shall provide for 
development of such squares substantially 
in accordance with (A) alternative D of the 
report to Congress entitled “The Study of Al- 
ternatives for the Construction of an Office 
Building(s) for the Administrative Office of 
the United States Courts”, submitted to Con- 
gress on August 10, 1987, by the Architect 
and the Secretary of Transportation, and 
(B) the Master Plan for the United States 
Capitol, dated 1981. 

(2) CoNnTENTS.—The development agree- 
ment under paragraph (1) shall at a mini- 
mum provide for the following: 

(A) Except to the extent otherwise provid- 
ed by this Act, all design, development, and 
construction costs incurred with respect to 
the building to be constructed under the 
agreement will be at no cost to the United 
States. 

(B) Title to squares 721 and 722 will 
remain in the United States. 

(C) Title to the building and other im- 
provements constructed or otherwise made 
on or to squares 721 and 722 will immediate- 
ly revert to the United States at the expira- 
tion of not more than 30 years from the ef- 
Sective date of the lease agreement entered 
into under section 4 without payment of 
any compensation by the United States. 

(D) The building and other improvements 
constructed on or to squares 721 and 722 to 
be leased to the United States will be in ac- 
cordance with the provisions of this Act and 
the lease agreement will contain such terms 
and conditions as may be prescribed by the 
Architect to carry out the objectives of this 
Act. 


The agreement shall include a copy of the 
lease agreement entered into under section 4 
by the Architect and the person selected to 
develop squares 721 and 722. 

(c) CHILLED WATER AND STEAM FROM THE 
CAPITOL POWER PLANT.— 

(1) AUTHORITY FOR HOOKUP TO CAPITOL 
POWER PLANT.—The building to be construct- 
ed under this Act may be connected to the 
Capitol Power Plant through construction 
of extensions to the chilled water and steam 
lines which serve Union Station. If such 
building is to be connected to the Capitol 
Power Plant, the agreement under subsec- 
tion (b) between the Architect and the 
person selected to construct such building 
shall provide that such person will bear all 
costs associated with the installation of 
chilled water and steam lines to the building 
and shall reimburse the Union Station Rede- 
velopment Corporation for an equitable 
share of the costs incurred by the Union Sta- 
tion Redevelopment Corporation in the con- 
struction of extensions of the chilled water 
and steam lines from such Plant to Union 
Station. 

(2) FURNISHING OF CHILLED WATER AND STEAM 
FROM CAPITOL POWER PLAN. the building 
to be constructed under this Act is connected 
with the Capitol Power Plant pursuant to 
paragraph (1), the Architect shall furnish, 
on a reimbursable basis, chilled water and 
steam from such Plant to such building. 

(d) CONSTRUCTION STANDARDS AND INSPEC- 
TIONS.—The building and other improve- 
ments constructed under this Act shall meet 
all standards applicable to construction of a 
Federal building. During construction, the 
Architect shall conduct periodic inspections 
of such building for the purpose of assuring 
that such standards are being met. Such 
building shall not be subject to any law of 
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the District of Columbia relating to building 
codes, permits, or inspection (including any 
such law enacted by Congress). 

(e) APPLICABILITY OF CERTAIN Laws.—The 
building and other improvements construct- 
ed under this Act shall not be subject to any 
law of the District of Columbia relating to 
real estate and personal property taxes, spe- 
cial assessments, or other taxes (including 
any such law enacted by Congress). 

SEC, 4. LEASE OF BUILDING BY ARCHITECT OF THE 
CAPITOL. 

(a) ENTRY INTO LEASE AGREEMENT.—Before 
the development agreement is entered into 
under section 3, the Architect shall enter 
into with the person selected to construct 
the building under this Act an agreement for 
the lease of such building by the Architect to 
carry out the objectives of this Act. 

(b) TERMS OF LEASE AGREEMENT.—The 
agreement entered into under this section 
pi aps at a minimum the following 


(1) The Architect will lease the building 
and other improvements for a term not to 
exceed 30 years from the effective date of 
such lease agreement. 

(2) The rental rate per square foot of occu- 
piable space for all space in the building 
and other improvements will be in the best 
interest of the United States and carry out 
the objectives of this Act, but in no case may 
the aggregate rental rate for all space in the 
building and other improvements produce 
an amount less than the amount necessary 
to amortize the cost of development of 
squares 721 and 722 over the term of the 
lease. 

(3) Authority for the Architect to make 
space available and to sublease space in the 
building and other improvements in accord- 
ance with section 6 of this Act. 

(c) ACCOUNTING SysTEM.—The Architect 
shall maintain an accounting system for op- 
eration and maintenance of the building 
and other improvements to be constructed 
under this Act which will permit accurate 
projections of the dates and the costs of 
major repairs, improvements, reconstruc- 
tions, and replacements of such building 
and improvements and other capital er- 
penditures on such building and improve- 
ments. 

(d) OBLIGATION OF FuNDS.—Obligation of 
funds for lease payments under this section 
may only be made on an annual basis and 
may only be made from the account estab- 
lished by section 9. 

SEC. 5. STRUCTURAL AND MECHANICAL CARE AND 
SECURITY. 

(a) STRUCTURAL AND MECHANICAL CARE.— 
Upon occupancy by the United States of the 
building and other improvements construct- 
ed under this Act, the structural and me- 
chanical care and maintenance of such 
building and improvements (including the 
care and maintenance of the grounds of 
such building) shall be the responsibility of 
the Architect, under the direction of the 
Commission, in the same manner and to the 
same extent as the structural and mechani- 
cal care and maintenance of the United 
States Supreme Court Building under the 
Act of May 7, 1934 (48 Stat. 668; 40 U.S.C. 
13a), and all other duties and work required 
for the operation and domestic care of such 
building and improvements shall be per- 
formed by the Architect, under the direction 


(1) GENERAL RUE -The United States Cap - 
itol Police shall be responsible ſor all exteri- 
or and interior security of the building and 
other improvements constructed under this 
Act. 
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(2) AUTHORITY OF SUPREME COURT MAR- 
SHAL.—Nothing in this Act shall be construed 
to interfere with the obligation of the Mar- 
shal of the Supreme Court of the United 
States to protect justices, officers, employees, 
or other personnel of the Supreme Court who 
may occupy the building and other improve- 
ments. 

(3) REIMBURSEMENT.—The Architect shall 
transfer from the account established by sec- 
tion 9 such amounts as may be necessary to 
reimburse the United States Capitol Police 
for expenses incurred in providing exterior 
and interior security under this subsection. 
The United States Capitol Police may accept 
amounts transferred by the Architect under 
this paragraph, and such amounts shall be 
credited to the appropriation account 
charged by the United States Capitol Police 
in executing the performance of security 
duties. 

SEC. 6. ALLOCATION OF SPACE. 

(a) GOVERNMENTAL ENTITIES.— 

(1) JUDICIAL BRANCH.—Subject to the provi- 
sions of this section, the Architect shall 
make available, on a reimbursable basis, all 
space in the building and other improve- 
ments constructed under this Act to the judi- 
cial branch of the United States substantial- 
ly in accordance with the report referred to 
in section 3(b)(1). 

(2) OTHER.—Any space in the building and 
other improvements constructed under this 
Act which the Chief Justice determines is 
not needed by the judicial branch of the 
United States may be made available by the 
Architect, on a reimbursable basis, to Feder- 
al governmental entities which are not part 
of the judicial branch and which are not 
staff of Members of Congress or Congression- 
al Committees. 

(3) TERMS AND CONDITIONS.—Space made 
available under this subsection shall be sub- 
ject to such terms and conditions as are nec- 
essary to carry out the objectives of this Act. 

(4) REIMBURSEMENT RATE.—All space made 
available by the Architect under this subsec- 
tion shall be subject to reimbursement at the 
rate established under section 4(b/(2) plus 
such amount as the Architect and— 

(A) in the case of the judicial branch, the 
Director of the Administrative Office of the 
United States Courts, or 

(B) in the case of any governmental entity 
not a part of the judicial branch, such 
entity, 
determine is necessary to pay on an annual 
basis for the cost of administering the build- 
ing and other improvements (including 
costs of operation, maintenance, rehabilita- 
tion, security, and structural, mechanical, 
and domestic care) which are attributable to 
such space. 

(5) MEETING JUDICIAL BRANCH NEEDS.— 

(A) IN GENERAL.— the Chief Jus- 
tice notifies the Architect that the judicial 
branch of the United States requires addi- 
tional space in the building and other im- 
provements constructed under this Act, the 
Architect shall accommodate those require- 
ments (i) in the case of space made available 
to the Administrator of General Services, by 
a date agreed upon under subparagraph (B), 
or (ii) in the case of space made available to 
any person or governmental entity (other 
than the General Services Administration), 
within 90 days after the date of such notifi- 
cation. 

(B) SPACE AVAILABLE TO GSA.—In any case 
in which such additional space is provided 
from space in the building made available 
to the Administrator of General Services, the 
space shall be vacated expeditiously by not 
later than a date mutually agreed upon by 
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the Chief Justice and the Administrator of 
General Services. 

(C) UNOCCUPIED SPACE.—Whenever any 
space in the building is unoccupied, the 
Chief Justice shall have a right of first refus- 
al to use such space to meet the needs of the 
judicial branch in accordance with this sub- 
section. 

(6) ASSIGNMENT OF SPACE WITHIN THE JUDI- 
CIAL BRANCH,—The Director of the Adminis- 
trative Office of the United States Courts 
may assign and reassign space made avail- 
able to the judicial branch of the United 
States under this subsection among offices 
of the judicial branch as the Director deems 
appropriate, 

(b) NONGOVERNMENTAL TENANTS.— 

(1) GENERAL RULE.—Any space in the build- 
ing and other improvements constructed 
under this Act which the Chief Justice deter- 
mines is not needed by the judicial branch 
of the United States shall first be offered to 
other Federal governmental entities which 
are not staff of Members of Congress or Con- 
gressional Committees; and then, if any 
space remains, it may be subleased by the 
Architect, under the direction of the Com- 
mission, to any person. 

(2) RENTAL RATE.—All space subleased by 
the Architect under this subsection shall be 
subject to reimbursement at a rate which is 
comparable to prevailing rental rates for 
similar facilities in the area but not less 
than the rate established under section 
4(b}/(2) plus such amount as the Architect 
and the person subleasing such space agree 
is necessary to pay on an annual basis for 
the cost of administering the building (in- 
cluding costs of operation, maintenance, re- 
habilitation, security, and structural, me- 
chanical, and domestic care) which are at- 
tributable to such space. 

(3) Limrration.—Subleases under this sub- 
section must be compatible with the dignity 
and functions of the judicial branch offices 
housed in the building and must not unduly 
interfere with the activities and operations 
of the judicial branch agencies housed in the 
building. The of section 4 of the 
Act of July 31, 1946 (60 Stat. 718; 40 U.S.C. 
193d), and section 451 of the Legislative Re- 
organization Act of 1970 (84 Stat. 1193; 40 
U.S.C. 193m-1) shall not apply to any space 
in the building and other improvements sub- 
leased to a non-Government tenant under 
this subsection. 

(4) COLLECTION OF RENT.—The Architect 
shall collect rent for space subleased under 
this subsection. 

(c) Deposir OF RENT AND REIMBURSE- 
MENTS.—All funds received under this subsec- 
tion (including lease payments and reim- 
bursements) shall be deposited into the ac- 
count established by section 9. 

SEC. 7. — N FOR JUDICIARY OFFICE BUILD- 
IN 


(a) ESTABLISHMENT.—There is established a 
Commission to be known as the Commission 
for the Judiciary Office Building. 

(b) MemBersHip.—The Commission shall be 
composed of the following 13 members: 

(1) Two individuals appointed by the 
Chief Justice from among justices of the Su- 
preme Court and other judges of the United 
States (or their designees). 

(2) The members of the House Office 
Building Commission (or their designees). 

(3) The majority leader and minority 
leader of the Senate (or their designees). 

(4) The Chairman and the ranking minor- 
ity member of the Senate Committee on 
Rules and Administration (or their desig- 
nees). 
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(5) The Chairman and the ranking minor- 
ity member of the Senate Committee on En- 
ee and Public Works (or their desig- 
nees), 

(6) The Chairman and ranking minority 
member of the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives (or their designees). 

(c) Duttes.—The Commission shall be re- 
sponsible for supervision of design, con- 
struction, operation, maintenance, structur- 
al, mechanical, and domestic care and secu- 
rity of the building to be constructed under 
this Act. The Commission shall from time to 
time prescribe rules and regulations to 
govern the actions of the Architect under 
this Act and to govern the use and occupan- 
cy of all space in such building. 

(d) Quorum.—Seven members of the Com- 
mission shall constitute a quorum. 

SEC. 8, REPEAL OF DOT AUTHORITY. 

Section 116(a)(2) of the National Visitor 
Center Facilities Act of 1968 (40 U.S.C. 
816(a)(2)), relating to assignment of squares 
721 and 722 to the Secretary of Transporta- 
tion, is repealed. 

SEC. 9. FUNDING. 

(a) SEPARATE Account.—There is estab- 
lished in the Treasury of the United States a 
separate account. Such account shall in- 
clude all amounts deposited therein under 
section 6(c) and such amounts as may be ap- 
propriated thereto but not to exceed 
$2,000,000. Amounts in the account shall be 
available to the Architect for paying ezr- 
penses for structural, mechanical, and do- 
mestic care, maintenance, operation, and 
utilities of the building and other improve- 
ments constructed under this Act, for reim- 
bursing the United States Capitol Police for 
expenses incurred in providing exterior and 
interior security for the building and other 
improvements, for making lease payments 
under section 4, and for necessary personnel 
(including consultants). 

(b) UNEXPENDED BALANCES OF FuNDS.—The 
unexpended balance of funds appropriated 
by the Urgent Supplemental Appropriations 
Act, 1986 under the heading “Study of Con- 
struction of Office Building” (100 Stat. 717) 
are transferred to the Architect on the date 
of the enactment of this Act. Such unexpend- 
ed balance shall be available for design 
review, construction inspection, contract 
administration, and such other project re- 
lated costs under this Act as the Architect 
may deem appropriate. 

SEC. 10. DEFINITIONS. 

As used in this Act— 

(1) ARCHITECT.—The term “Architect” 
means the Architect of the Capitol. 

(2) CHIEF susTICE.—The term “Chief Jus- 
tice” means the Chief Justice of the United 
States or his designee; except that in any 
case in which there is a vacancy of the office 
of the Chief Justice of the United States, the 
most senior associate justice of the Supreme 
Court shall be treated as the Chief Justice of 
the United States for purposes of this Act 
until such time as such vacancy is filled. 

(3) Commission.—The term “Commission” 
means the Commission for the Judiciary 
Office Building established by section 7. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from California [Mr. 
ANDERSON] will be recognized for 20 
minutes and the gentleman from New 
York [Mr. Motrnarr] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. ANDERSON]. 
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Mr. ANDERSON. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, S. 1934, commonly 
known as the Judiciary Office Build- 
ing Development Act, is to provide for 
a building next to Union Station that 
would meet the current and future 
office space needs of the Administra- 
tive Office of the U.S. Courts, the Fed- 
eral Judicial Center and other judicial 
functions. 

This legislation is a result of a long- 
standing need of the U.S. Supreme 
Court and its related judicial support 
offices for expansion. It provides for 
the consolidation of some 800 employ- 
ees of the judicial organizations which 
are currently housed in leased space at 
seven different locations. The Govern- 
ment leases 160,430 square feet of 
space for these offices at an average 
annual cost of $5,246,000. Moving 
these offices from expensive commer- 
cial lease space and closer to the Su- 
preme Court at one location would 
certainly not only save taxpayers dol- 
lars but, it would also increase effi- 
ciency and productivity within the re- 
spective judicial offices. 

On December 28, 1985, Congress ap- 
proved Public Law 99-229 directing 
the Architect of the Capitol and the 
Secretary of Transportation, in consul- 
tation with the Chief Justice, to study 
alternative approaches for providing a 
building next to Union Station. On 
August 7, 1987, the report was issued 
by the joint Directors. It recommend- 
ed a 520,000-gross-square-foot build- 
ing. It also advised that the project be 
built by a private developer. Private 
development appeared to best elimi- 
nate upfront congressional appropria- 
tions for the entire project. Rents to 
the judiciary will be paid at below 
market rates to take into account the 
value of the land, estimated at $34 to 
$41 million. Title to the land, which is 
part of the Capitol Grounds, would 
remain with the Government with 
title to the building reverting to the 
2 Government in 30 years or 
ess. 

This legislation directs the Architect 
of the Capitol to select a developer/ar- 
chitect team to develop square 721 and 
722 east of Union Station. After 120 
days from enactment, the Architect 
shall select one from the five remain- 
ing finalists, or if no revision proposal 
is acceptable, a new competition shall 
be conducted. 

This legislation sets up a 13-person 
Commission for the Judiciary Office 
Building to govern the conduct of the 
Architect. The Commission is com- 
posed of two individuals designated by 
the Supreme Court and 11 designated 
Members of the House and the Senate. 
The Architect is expected to work 
closely and will regularly consult with 
the Commission. 

The bill provides for 750 parking 
spaces. Currently, most of square 721 
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and square 722 is made of about 500 
parking spaces for the Senate staffers. 
The construction of the building is es- 
timated to cost between $88 to $155 
million. Consultants retained by the 
Architect estimated that over 30 years, 
$503 million would be saved by con- 
struction of this building over contin- 
ued leasing. The committee report of 
this legislation emphasizes that the 
proposed judicial building should be 
compatible with other Government 
and historic buildings in that area. In 
addition, it must conform to provisions 
of the Building Height Act of 1910. 

Mr. Speaker, lease costs for the Fed- 
eral Government continue to rise. 
Rents in the National Capital region 
have increased by 30 percent over the 
last 2 years alone. The annual rental 
bill for the Federal Government will 
reach $2 billion by the end of the cen- 
tury. Over 90 percent of all Federal 
office leases will come up for renewal. 
Obviously, the Government needs to 
own more long-term office space build- 
ings instead of leasing. The proposed 
judiciary building is one step toward 
correcting that need. I urge my col- 
leagues to support this cost-effective 
and worthwhile legislation. 


o 1300 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOLINARI. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, S. 1934 would author- 
ize the Architect of the Capitol to 
enter into an agreement with a private 
developer to construct a building on 
land adjacent to Union Station for the 
current and future space needs of the 
Administrative Office of the Courts 
and other judicial organizations. The 
judiciary now has 800 employees scat- 
tered in 7 different locations. A judici- 
ary office building at Union Station 
would avoid continued high-cost leas- 
ing and lead to greater efficiency and 
productivity at a location in close 
proximity to the Supreme Court. 

This bill was passed by the Senate 
on June 7, 1988. The Subcommittee on 
Public Buildings and Grounds held 
hearings on the matter in October of 
last year and again on July 6, 1988. 
While the bill was introduced in the 
Senate, I believe it should be noted 
that we have worked closely with the 
Senate on this legislation for several 
months. 

The judiciary building will be con- 
structed on Capitol Grounds east of 
Union Station. The Architect of the 
Capitol, in conjunction with the Chief 
Justice and a new Commission of Judi- 
cial Representatives and Members of 
the House and Senate, will oversee a 
design/development competition. A 
preliminary competition has already 
been held with five developer/archi- 
tect teams still under consideration. 
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Special emphasis has been placed on 
the design of this building, which will 
complete Columbus Circle and must 
complement the monumental charac- 
ter of Union Station and the old city 
post office. 

The development agreement with 
the developer will lead to eventual 
Government ownership following lease 
payments for not more than 30 years. 
Rental rates will be below market 
rates as land costs are avoided. It is es- 
timated from proposals submitted that 
rates would fall somewhere between 
$16 to $26 per square foot, depending 
on the developer selected. Economic 
consultants retained by the Architect 
of the Capitol have estimated that the 
Government will save up to $500 mil- 
lion over 30 years with this alternative 
rather than continuing the status quo 
of leasing high-cost space to house the 
judiciary. Construction costs are esti- 
mated to be from $88 to $115 million. 

The judiciary will have first priority 
to space in this building, followed by 
Government agencies, other than per- 
sonal staff of Members of Congress or 
staff of congressional committees, and 
if any space remains, private tenants 
to be charged market rates. Tenants 
will also be charged to cover such ex- 
penses as operational costs, domestic 
care and security. 

While the building tenants will reim- 
burse the Architect for costs once oc- 
cupied, $700,000 in funds remaining 
from a previous appropriation to un- 
dertake a study on construction alter- 
natives will be available to the Archi- 
tect for costs of added duties and re- 
sponsibilities before occupancy occurs. 
In addition, additional sums are au- 
thorized to be appropriated, if such a 
need is demonstrated. 

I want to emphasize that the Com- 
mission for the Judiciary Office Build- 
ing is to be kept informed and actively 
involved in overseeing the develop- 
ment of the property, as well as oper- 
ation of the building in the future. 

Mr. Speaker, the issue of an addi- 
tional building for the judiciary has 
been discussed for many years. The 
master plan for the U.S. Capitol, pre- 
pared in 1981, proposes that a building 
for the judiciary be located on this 
site. Three years ago, Congress passed 
legislation ordering a study on con- 
struction alternatives for a judiciary 
building. Such a report was issued last 
August by the Architect of the Capitol 
and the Secretary of Transportation, 
with the support of Chief Justice Wil- 
liam Rehnquist. The legislation we are 
considering today is modeled after the 
recommendations of that report. I 
would also note that former Chief Jus- 
tice Warren Burger has also been ac- 
tively involved and supportive of this 
proposal. 

With passage of S. 1934, we will con- 
solidate the judiciary, avoid dramati- 
cally increasing leasing costs, and con- 
tribute a magnificent building to com- 
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plete Columbus Circle, with the old 
city post office to the west of Union 
Station, and the new judiciary office 
building to the east. 

I urge my colleagues to support this 
important bill. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | 
want to express my support for S. 1934, which 
would provide for the construction of a build- 
ing to house the Administrative Office of the 
Courts and other related agencies. 

A private developer will construct the build- 
ing on the Capitol Grounds located east of 
Union Station. Following not more than 30 
years of payments to the developer in an 
amount necessary to amortize the cost of de- 
velopment, the Government will gain title to 
the building. Title to the land, of course, will 
remain with the Government. 

Because the building will be constructed on 
Capitol Grounds, land and associated costs 
will be avoided, thus allowing rents for the 
space for the judiciary and other Government 
agencies which may occupy the building to be 
lower than current market rates. 

While the Architect of the Capitol will be re- 
sponsible for the selection of a developer/ar- 
chitect team and then management of the 
building, it is expected that he will work close- 
ly with the newly created Commission for the 
Judiciary Office Building. 

This 13-member Commission is comprised 
of 2 individuals appointed by the Chief Justice, 
as well as designated Members of the House 
and Senate. 

Mr. Speaker, the Judiciary Office Building 
will achieve several goals. The Administrative 
Office of the Courts will be consolidated in 
close proximity to the Supreme Court, costly 
leased space will be released, and we will 
complete Columbus Circle with a building de- 
signed to complement Union Station and the 
Old City Post Office. 

This legislation is the culmination of several 
years of consideration and it is the result of 
close cooperation between the House and 
Senate Public Works Committees, the Archi- 
tect of the Capitol, the Department of Trans- 
portation, and the judiciary—including Chief 
Justice William Rehnquist and former Chief 
Justice Warren Burger, as well as the Director 
of the Administrative Office of the Courts. 

Mr. Speaker, S. 1934 deserves the support 
of the House today. 

Mr. MOLINARI. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. ANDERSON. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
California [Mr. ANDERSON] that the 
House suspend the rules and pass the 
Senate bill, S. 1934, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
1934, the Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


OVERSEAS PRIVATE INVEST- 
MENT CORPORATION AMEND- 
MENTS ACT OF 1988 


Mr. MICA. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5263) to amend the Foreign As- 
sistance Act of 1961 with respect to 
the activities of the Overseas Private 
Investment Corporation, and to make 
supplemental authorization of appro- 
priations for the Board of Internation- 
al Broadcasting. 

The Clerk read as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—OVERSEAS PRIVATE INVESTMENT 
CORPORATION 


SEC 101. SHORT TITLE. 

This title may be cited as the “Overseas 
Private Investment Corporation Amend- 
ments Act of 1988”. 

SEC. 102. UPDATING INCOME LEVELS; CARIBBEAN 
BASIN EXCEPTION. 

Section 231 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2191) is amended in para- 
graph (2) of the second undesignated para- 
graph— 

(1) by striking out “$896 or less in 1983 
United States dollars” and inserting in lieu 
thereof “$984 or less in 1986 United States 
dollars”; and 

(2) by striking out “$3,887 or more in 1983 
United States dollars” and inserting in lieu 
thereof “$4,269 or more in 1986 United 
States dollars (other than countries desig- 
nated as beneficiary countries under section 
212 of the Caribbean Basin Economic Re- 
covery Act (19 U.S.C. 2702))”. 

SEC. 103. FINANCING DEVELOPMENTAL TECHNOLO- 
GY AND PRODUCTS. 

Section 234(c) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2194(c)) is amended 
by inserting after the first paragraph the 
following new paragraph: 

“The Corporation may designate up to 25 
percent of any loan under this subsection 
for use in the development or adaptation in 
the United States of new technologies or 
new products or services that are to be used 
in the project for which the loan is made 
and are likely to contribute to the economic 
or social development of less developed 
countries.“. 

SEC. 104. PILOT PROGRAM OF EQUITY FINANCING 
IN AFRICA AND CARIBBEAN BASIN. 

Section 234 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2194) is amended— 

(1) in subsection (c) by striking out the 
second and third sentences; 

(2) in subsection (f) by striking out the 
first sentence of the last paragraph; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(g) PILOT EQUITY FINANCE PROGRAM.— 
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“(1) AUTHORITY FOR PILOT PROGRAM.—In 
order to study the feasibility and desirabil- 
ity of a program of equity financing, the 
Corporation is authorized to establish a 4- 
year pilot program under which it may, on 
the limited basis prescribed in paragraphs 
(2) through (5), purchase, invest in, or oth- 
erwise acquire equity or quasi-equity securi- 
ties of any firm or entity, upon such terms 
and conditions as the Corporation may de- 
termine, for the purpose of providing cap- 
ital for any project which is consistent with 
the provisions of this title, except that— 

„A) the aggregate amount of the Corpo- 
ration's equity investment with respect to 
any project shall not exceed 30 percent of 
the aggregate amount of all equity invest- 
ment made with respect to such project at 
the time that the Corporation's equity in- 
vestment is made, except for securities ac- 
quired through the enforcement of any lien, 
pledge, or contractual arrangement as a 
result of a default by any party under any 
agreement relating to the terms of the Cor- 
poration's investment; and 

“(B) the Corporation’s equity investment 
under this subsection with respect to any 
project, when added to any other invest- 
ments made or guaranteed by the Corpora- 
tion under subsection (b) or (c) with respect 
to such project, shall not cause the aggre- 
gate amount of all such investment to 
exceed, at the time any such investment is 
made or guaranteed by the Corporation, 75 
percent of the total investment committed 
to such project as determined by the Corpo- 
ration. 

The determination of the Corporation 
under subparagraph (B) shall be conclusive 
for purposes of the Corporation's authority 
to make or guarantee any such investment. 

“(2) LIMITATION TO PROJECTS IN SUB-SAHA- 
RAN AFRICA AND CARIBBEAN BASIN.—Equity in- 
vestments may be made under this subsec- 
tion only in projects in countries eligible for 
financing under this title that are countries 
in sub-Saharan Africa or countries designat- 
ed as beneficiary countries under section 
212 of the Caribbean Basin Economy Recov- 
ery Act. 

“(3) ADDITIONAL CRITERIA.—In making in- 
vestment decisions under this subsection, 
the Corporation shall give preferential con- 
sideration to projects sponsored by or sig- 
nificantly involving United States small 
business or cooperatives. The Corporation 
shall also consider the extent to which the 
Corporation's equity investment will assist 
in obtaining the financing required for the 
project. 

“(4) DISPOSITION OF EQUITY INTEREST.— 
Taking into consideration, among other 
things, the Corporation’s financial interests 
and the desirability of fostering the devel- 
opment of local capital markets in less de- 
veloped countries, the Corporation shall en- 
deavor to dispose of any equity interest it 
may acquire under this subsection within a 
period of 10 years from the date of acquisi- 
tion of such interest. 

“(5) CREATION OF FUND FROM CORPORATE 
REVENUES.—The Corporation is authorized 
to establish a fund to be available solely for 
the purposes specified in this subsection and 
to make a one-time transfer to the fund of 
$10,000,000 from its income and revenues. 

(6) CONSULTATIONS WITH CONGRESS.—The 
Corporation shall consult annually with the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate on the im- 
plementation of the pilot equity finance 
program established under this subsection.”. 
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SEC. 105. ENHANCING PRIVATE POLITICAL RISK IN- 
SURANCE INDUSTRY. 

(a) COOPERATIVE ProGRAMS.—Section 234A 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2194A) is amended to read as follows: 
“SEC. 234A, ENHANCING PRIVATE POLITICAL RISK 

INSURANCE INDUSTRY. 

(a) COOPERATIVE PROGRAMS,—In order to 
encourage greater availability of political 
risk insurance for eligible investors by en- 
hancing the private political risk insurance 
industry in the United States, and to the 
extent consistent with this title, the Corpo- 
ration shall undertake programs of coopera- 
tion with such industry, and in connection 
with such programs may engage in the fol- 
lowing activities: 

“(1) Utilizing its statutory authorities, en- 
courage the development of associations, 
pools, or consortia of United States private 
political risk insurers. 

“(2) Share insurance risks (through coin- 
surance, contingent insurance, or other 
means) in a manner that is conducive to the 
growth and development of the private po- 
litical risk insurance industry in the United 
States. 

“(3) Notwithstanding section 237(e), upon 
the expiration of insurance provided by the 
Corporation for an investment, enter into 
risk-sharing agreements with United States 
private political risk insurers to insure any 
such investment; except that, in cooperating 
in the offering of insurance under this para- 
graph, the Corporation shall not assume re- 
sponsibility for more than 50 percent of the 
insurance being offered in each separate 
transaction. 

“(b) ADVISORY GRouP.— 

“(1) ESTABLISHMENT AND MEMBERSHIP.— 
The Corporation shall establish a group to 
advise the Corporation on the development 
and implementation of the cooperative pro- 
grams under this section. The group shall 
be appointed by the Board and shall be 
composed of up to 12 members, including 
the following: 

(A) Up to seven persons from the private 
political risk insurance industry, of whom 
no fewer than two shall represent private 
political risk insurers, one shall represent 
private political risk reinsurers, and one 
shall represent insurance or reinsurance 
brokerage firms. 

“(B) Up to four persons, other than per- 
sons described in subparagraph (A), who are 
purchasers of political risk insurance. 

“(2) FPuncrions.—The Corporation shall 
call upon members of the advisory group, 
either collectively or individually, to advise 
it regarding the capability of the private po- 
litical risk insurance industry to meet the 
political risk insurance needs of United 
States investors, and regarding the develop- 
ment of cooperative programs to enhance 
such capability. 

“(3) Meetincs.—The advisory group shall 
meet not later than September 30, 1989, and 
at least annually thereafter. The Corpora- 
tion may from time to time convene meet- 
ings of selected members of the advisory 
group to address particular questions requir- 
ing their specialized knowledge. 

(4) FEDERAL ADVISORY COMMITTEE ACT.— 
The advisory group shall not be subject to 
the Federal Advisory Committee Act (5 
U.S.C. App.).”. 

(b) REPORT ON COOPERATION WITH PRIVATE 
Secror.—(1) Section 240A of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2200a) is 
amended— 

(A) by redesignating subsection (e) as sub- 
section (f); and 

(B) by inserting after subsection (d) the 
following: 
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“(e) Each annual report required by sub- 
section (a) shall include an assessment of 
programs implemented by the Corporation 
under section 234A(a), including the follow- 
ing information, to the extent such informa- 
tion is available to the Corporation: 

“(1) The nature and dollar value of politi- 
cal risk insurance provided by private insur- 
ers in conjunction with the Corporation, 
which the Corporation was not permitted to 
provide under this title. 

(2) The nature and dollar value of politi- 
cal risk insurance provided by private insur- 
ers in conjunction with the Corporation, 
which the Corporation was permitted to 
provide under this title. 

“(3) The manner in which such private in- 
surers and the Corporation cooperated in 
recovery efforts and claims management.“. 

(2) Subsection (f) of such section (as re- 
designated by paragraph (1) of this subsec- 
tion) is amended by striking out “(c)” and 
inserting in lieu thereof (e)“. 

SEC. 106. RAISING CEILING ON INVESTMENT GUAR- 
ANTIES. 


Section 235(a)(2) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2195(a)(2)) is 
amended by striking out ‘$1,000,000,000" 
and inserting in lieu thereof 
“$1,500,000,000”. 

SEC. 107. EXTENDING ISSUING AUTHORITY. 

Section 235(a)(6) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2195(a)(6)) is 
amended by striking out 1988“ and insert- 
ing in lieu thereof “1992”. 

SEC. 108, ELIGIBILITY OF ROMANIA FOR OPIC PRO- 
GRAMS. 

Section 239(f) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2199(f)) is amended 
by striking out Romania.“ 

SEC. 109. ee AND MINORITY-OWNED BUSINESS- 


(a) Finpincs.—The Congress finds that 

(1) the Overseas Private Investment Cor- 
poration has a consistent record of encour- 
aging United States business investment in 
the world’s developing countries; 62 percent 
of the open projects supported by the Cor- 
poration during fiscal year 1987 were locat- 
ed in the poorest of developing countries; 
and 

(2) United States small businesses partici- 
pated in 34 percent of the open projects 
supported by the Corporation during fiscal 
year 1987. 

(b) SENSE oF ConGress.—It is the sense of 
the Congress that— 

(1) the Overseas Private Investment Cor- 
poration should continue to encourage 
United States small businesses to invest in 
the world’s developing countries; and 

(2) the Corporation should continue to en- 
courage United States small businesses that 
are minority-owned to invest in the world’s 
developing countries as these businesses are 
well suited to the economic and social devel- 
opment needs of such countries. 

SEC. 110. TECHNICAL AMENDMENTS. 

(a) ENVIRONMENTAL CONSIDERATIONS.—(1) 
Section 231 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2191) is amended in para- 
graph (3)— 

(A) by striking out “sections 118 and” and 
inserting in lieu thereof “section 117 (as so 
redesignated by the Special Foreign Assist- 
ance Act of 1986), section 118, and section”; 
and 

(B) by striking out “biological diversity” 
and inserting in lieu thereof “tropical for- 
ests and endangered species”. 

(2) Section 239(g) of that Act (22 U.S.C. 
2199(g)) is amended by striking out “118(c)” 
and inserting in lieu thereof “117(c)”. 
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(b) REPORTING REQUIREMENT.—Section 
240A of that Act (22 U.S.C. 2200A) is 
amended— 

(1) by repealing subsection (c); and 

(2) in subsection (d)— . 

(A) in paragraph (1) by inserting after 
“subsection (c)“ the following: “(as in effect 
before the enactment of the Overseas Pri- 
vate Investment Corporation Amendments 
Act of 1988)”; and 

(B) in paragraph (2) by striking out “by 
either subsection (b) or (e)“ and inserting in 
lieu thereof “either by subsection (b), or by 
subsection (c) (as in effect before the enact- 
ment of that Act)”. 

(c) CONFORMING AMENDMENT.—The section 
caption for section 237 of that Act (22 
U.S.C, 2197) is amended by striking out “AND 
Guaranty” and inserting ‘““GUARANTY, AND 
FINANCING”. 

SEC, 111. OPIC PROGRAMS IN HAITI. 

Prohibitions on United States assistance 
for Haiti during fiscal year 1988 shall not be 
construed to apply with respect to the Over- 
seas Private Investment Corporation unless 
the prohibition specifically states that it ap- 
plies with respect to the Overseas Private 
Investment Corporation. 

TITLE II—BOARD FOR INTERNATIONAL 

BROADCASTING 
SEC. 201. RADIO TRANSMITTER CONSTRUCTION AND 
MODERNIZATION. 

Section 501(b) of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 
1989 (101 Stat. 1383) is amended to read as 
follows: 

“(b) AUTHORIZATION OF APPROPRIATIONS 
FOR RADIO TRANSMITTER CONSTRUCTION AND 
MODERNIZATION.—Section 8 of the Board for 
International Broadcasting Act of 1973 (22 
U.S.C. 2877) is amended by adding at the 
end thereof the following: 

‘(d) In addition to amounts authorized to 
be appropriated under subsection (a)(1)(A), 
there is authorized to be appropriated with- 
out fiscal year limitation $24,000,000 to the 
Board for International Broadcasting for 
radio transmitter construction and modern- 
ation.“ 

SEC, 202. BROADCASTING RELAY STATION IN 
ISRAEL. 

There are authorized to be appropriated 
to the Board for International Broadcasting 
such sums as may be necessary for the costs 
associated with construction of a relay sta- 
tion in Israel. Amounts appropriated under 
this section are authorized to be made avail- 
able until expended. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Florida (Mr. 
Mica) will be recognized for 20 min- 
utes and the gentleman from Iowa 
(Mr. Lach] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. Mica]. 

Mr. MICA. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. MICA asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. MICA. Mr. Speaker, I rise in 
support of H.R. 5263, reauthorizing 
the activities of the Overseas Private 
Investment Corporation and making 
supplemental authorizations of appro- 
priations for the Board for Interna- 
tional Broadcasting. This legislation is 
brought before the House today as a 
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purely procedural matter, as a way to 
provide the Senate with a second vehi- 
cle to renew the basic authorities of 
the Overseas Private Investment Cor- 
poration. 

As Members will recall, in May the 
House passed H.R. 4471, reauthorizing 
OPIC. In passing that bill, the House 
attached as title III the text of H.R. 
3100, the foreign aid bill which had 
passed the House in 1987 but had yet 
to be considered in the Senate. 

This bill, H.R. 5263, includes titles I 
and II of H.R. 4471 as it passed the 
House, but not title III. 

Just to refresh Members of the con- 
tents of this bill, title I extends 
OPIC’s authorities for 3 years, creates 
a 4-year pilot program for equity in- 
vestment in projects in the Caribbean 
and Africa, raises the contingent liabil- 
ity ceiling to $1.5 billion, and permits 
up to 25 percent of loan proceeds to be 
used for technology adaptation in the 
United States. 

Title II authorizes $24 million in no- 
year funding for radio construction 
and modernization by the Board for 
International Broadcasting, and au- 
thorizes such sums as may be neces- 
sary for the construction of a broad- 
casting relay station in Israel. 

As H.R. 5263 simply provides the 
Senate with an alternative vehicle for 
enacting this legislation which has al- 
ready passed the House, I urge Mem- 
bers to support adoption of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 


(Mr. LEACH of Iowa asked and was 
given permission to revise and extend 
his remarks.) 

Mr. LEACH of Iowa. Mr. Speaker, 
the Overseas Private Investment Cor- 
poration, which was created in the 
1960’s, primarily provides political risk 
insurance for U.S. business ventures in 
the Third World. 

Through this role, it has also served 
as an economic development agency 
that has promoted growth in the need- 
iest parts of the world. By removing 
the political uncertainty of projects in 
these developing nations, OPIC has 
harnessed the power of the U.S. pri- 
vate sector to help them grow eco- 
nomically. By working with U.S. busi- 
nesses, it has also enhanced business 
opportunities and promoted U.S. ex- 
ports. OPIC has therefore implement- 
ed some of the United States’ most im- 
portant global development goals, and 
in many ways should be considered as 
a model for foreign assistance pro- 


grams. 

OPIC has performed well under its 
mandate, and—unusual for a Federal 
agency—operates under a surplus. It 
started off with $106 million in tax- 
payers’ money and has long since re- 
turned it. OPIC is not only self-sus- 
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taining in its operations, but has also, 
from time to time, returned money to 
the Treasury. 

By any standard, the Overseas Pri- 
vate Investment Corporation deserves 
to be reauthorized. 

In addition this bill authorizes emer- 
gency funding support for Radio Free 
Europe and Radio Liberty, and au- 
thorizes the continuation of construc- 
tion of a relay transmitter in the 
Arova Valley in Israel. 

I urge my colleagues to vote for pas- 
sage of this bill. 


Mr. FASCELL. Mr. Speaker, | rise in support 
of H.R. 5263, reauthorizing the activities of the 
Overseas Private Investment Corporation, and 
making supplemental authorizations of appro- 
priations for the Board for International Broad- 
casting. | would like to commend the chairmen 
of the Subcommittees on International Oper- 
ations and on International Economic Policy 
and Trade, Mr. Mica and Mr. BONKER, for their 
efforts in putting together this legislation. 

As Members will remember, when the 
House considered this legislation earlier in the 
year, the foreign aid bill, which had passed 
the House earlier, was attached as an amend- 
ment in an effort to get the foreign aid bill to 
conference. The legislation before the House 
today is identical to the measure that passed 
the House, but does not contain the foreign 
aid bill. We are hopeful that by sending a 
clean OPIC bill to the other body, they will be 
able to act on it before the end of the ses- 
sion. 

As this is basically a procedural matter, | 
would urge my colleagues to support this leg- 
islation. 

Mr. LEACH of Iowa. I have no fur- 
ther requests for time, and I yield 
back the balance of my time. 

Mr. MICA. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
Mica] that the House suspend the 
rules and pass the bill, H.R. 5263. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and exend their remarks on 
H.R. 5263, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 
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EXPRESSING SENSE OF CON- 
GRESS REGARDING CONTRI- 
BUTIONS OF JOHN FOSTER 
DULLES IN INTERNATIONAL 
AFFAIRS 


Mr, MICA. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate concurrent resolution (S. Con. 
Res. 102) to express the sense of the 
Congress regarding the contributions 
of John Foster Dulles in international 
affairs. 

The Clerk read as follows: 


S. Con. Res. 102 


Whereas February 25, 1988, marked the 
100th anniversary of the birth of John 
Foster Dulles, a commanding Secretary of 
State who confronted issues his Nation had 
not previously faced: the changing configu- 
ration of power in the nuclear age and rela- 
tions with other nations, the links between 
national economic structures, competing 
systems of government and ideology, and 
the dilemmas posed by great power status 
for a democratic society; 

Whereas John Foster Dulles has, in his 
contributions to the peace of reconciliation 
through the treaty with Japan and the se- 
curing of the Austrian State Treaty, and in 
his steadfast support of a bipartisan ap- 
proach to foreign policy as exemplified by 
his advocacy of the North Atlantic Treaty 
Organization and the Marshall Plan, served 
the highest calling of creativity and dedica- 
tion in international relations; 

Whereas on the anniversary of his birth, 
Princeton University convened a confer- 
ence—bringing together a unique combina- 
tion of scholars of diplomatic history, jour- 
nalists, associates of Dulles, and practition- 
ers of the craft of diplomacy—to evaluate 
Dulles's contributions to America’s interna- 
tional policies and to explore the many par- 
allels between international affairs today 
and during the period in which Dulles 
played a creative role in shaping interna- 
tional policy; and 

Whereas Princeton University has initiat- 
ed a program of research, study, and publi- 
cation addressing leadership in internation- 
al affairs named for John Foster Dulles, 
using the resources of the Dulles Diplomatic 
Library at Princeton and linking it to the 
Woodrow Wilson School’s Center of Inter- 
national Studies for the purpose of support- 
ing the efforts of graduate students, schol- 
ars early in their careers, and visiting schol- 
2 from other countries: Now, therefore, be 
t 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that, on the centenni- 
al of the birth of the statesman of the nu- 
clear age, John Foster Dulles, Americans 
should examine the contributions of John 
Foster Dulles in international affairs and 
the importance of his leadership in interna- 
tional affairs and should study our Nation's 
past in order to gain insight and inspiration 
in meeting the challenges that are striking- 
8 to those faced by John Foster 

es. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Florida [Mr. 
Mica] will be recognized for 20 min- 
utes and the gentleman from Iowa 
(Mr. LeacH] will be recognized for 20 
minutes. 
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The Chair recognizes the gentleman 
from Florida [Mr. Mica]. 

Mr. MICA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
Senate Congressional Resolution 102, 
expressing the sense of the Congress 
regarding John Foster Dulles’ contri- 
butions in international affairs. 

John Foster Dulles was one of the 
outstanding statesmen of this century. 
As Secretary of State in a particularly 
difficult period in American history, 
one in which the specter of global nu- 
clear confrontation first appeared, he 
showed creativity combined with uns- 
wering dedication in carrying out the 
duties of his high office. His list of ac- 
complishments is long, including the 
securing of the Austrian State Treaty, 
reconciliation with Japan, and his sup- 
port for the creation of the North At- 
lantic Treaty Organization and the 
Marshall Plan. 

In honor of the anniversary of the 
birth of John Foster Dulles, Princeton 
University convened a conference of 
scholars and diplomats to evaluate the 
contributions of John Foster Dulles in 
international affairs. In addition, a 
program of study for graduate, under- 
graduate, and foreign students has 
been instituted at Princeton in the 
name of John Foster Dulles. Princeton 
should be commended for these ef- 
forts. 

Mr. Speaker, I would like to com- 
mend my colleague from Iowa, Mr. 
Leacu, for his efforts in bringing this 
resolution before the House. This reso- 
lution is straightforward, commending 
the efforts of one of America’s fore- 
resi statesmen, and I urge its adop- 
tion. 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, the House has before it 
today a concurrent resolution express- 
ing the sense of the Congress that it is 
appropriate for Americans to observe 
the centennial of the birth of John Fos- 
ter Dulles by examining his contribu- 
tions to the formulation of the foreign 
policy of this Nation. The resolution 
also notes that a program has been ini- 
tiated at Princeton University to study 
the leadership provided by Secretary 
Dulles in foreign affairs. At the request 
of Mr. PELL, Mr. SaRBANES, and Mr. 
Bonp, Senate Concurrent Resolution 
102 was passed by the Senate on March 
4, 1988. At the cobehest of Mr. JAMIE 
CLARK (the gentleman from North 
Carolina) and myself, I would like to 
encourage the House to do the same. 


History has taught that it is improb- 
able for man to meet successfully the 
challenges of the present without re- 
flecting on the past, on the circum- 
stances that created them. This is cer- 
tainly the case regarding John Foster 
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Dulles. Whatever one’s assessment of 
his career, he served in the high 
reaches of our Government at a time 
of unprecedented change. Present at 
the dawn of the nuclear age, he par- 
ticipated in setting this country’s 
course when it found itself confronted 
with the dilemmas posed by great 
power status in a war-torn world. 

Dulles’ contributions to the treaty 
with Japan ending the Second World 
War, to the Austrian State Treaty, 
to the formation of NATO and the im- 
plementation of the Marshall Plan are 
part of an extraordinary legacy. 

Mr. Speaker, I encourage my col- 
leagues to support this resolution call- 
ing on scholars and the public to re- 
flect on the life and times of one of 
the giants of the 20th century. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of Senate Concurrent Resolution 102, ex- 
pressing the sense of the Congress with re- 
spect to the contributions of John Foster 
Dulles in International Affairs. 

The resolution rightfully recognizes the sig- 
nificant diplomatic and foreign policy contribu- 
tions of former Secretary of State John Foster 
Dulles. Secretary Dulles presided over a par- 
ticularly difficult era in our history. The 1950's 
represented the first decade of American 
global leadership and imposed new responsi- 
bilities of American foreign policy heretofore 
unknown to American policymakers. 

Secretary Dulles provided strong leadership 
during this period. This resolution appropriate- 
ly notes Secretary Dulles foreign policy contri- 
butions and it is fitting to recognize his service 
to the Nation on the 100th anniversary of his 
birth. 

| would like to commend the gentleman 
from lowa [Mr. LEACH] for helping to bring this 
matter to the floor and | urge adoption of the 
resolution. 


Mr. LEACH of Iowa. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. MICA. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
Mica] that the House suspend the 
rules and concur in the Senate concur- 
rent resolution (S. Con. Res. 102). 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate concurrent resolution was con- 
curred in. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all Members have 5 
legislative days in which to revise and 
extend their remarks on Senate Con- 
current Resolution 102, the Senate 
concurrent resolution just concurred 
in. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


U.S. INFORMATION AGENCY 
AMENDMENTS ACT OF 1988 


Mr. MICA. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 2365) authorizing the release of 
86 U.S. Information Agency films with 
5 to the Marshall plan, as amend- 

The Clerk read as follows: 

S. 2365 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—UNITED STATES INFORMATION 
AGENCY 
SEC. 101. SHORT TITLE. 

This title may be cited as the “United 
States Information Agency Amendments Act 
of 1988”. 

SEC. 102. DISSEMINATION IN THE UNITED STATES OF 
MATERIAL PREPARED FOR DISSEMINA- 
TION ABROAD. 

Section 501 of the United States Informa- 
tion and Educational Exchange Act of 1948 
(22 U.S.C. 1461) is amended— 

(1) by inserting “(a)” after “501.”; and 

(2) by adding after subsection (a) (as des- 
ignated in paragraph (1)) the following new 
subsection: 

Motion pictures, films, and other ma- 
terial prepared for dissemination abroad 
shall be available for use in the United 
States 12 years after the initial dissemina- 
tion of such material outside the United 
States, or in the case of material not dis- 
seminated abroad, 12 years after the prepa- 
ration of such material. The Archivist of the 
United States shall be the official custodian 
of material made available under this sub- 
section. The Archivist of the United States 
shall issue necessary regulations to ensure 
that persons seeking domestic release of 
motion pictures, films, and other material 
made available under this subsection have 
secured necessary licenses and that costs as- 
sociated with making master copies of any 
such material shall be paid by the person 
seeking domestic release of such material. 
The National Archives and Records Admin- 
istration may charge fees for copies made 
under this subsection in accordance with 
section 2116(c) of title 44, United States 
Code. Fees collected by the National Ar- 
chives and Records Administration under 
this subsection shall be paid into, adminis- 
tered, and expended as part of the National 
Archives Trust Fund. 

SEC. 103, AUDIENCE SURVEY OF WORLDNET PRO- 
GRAM IN NON-EUROPEAN COUNTRIES. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
AUDIENCE SURVEYS IN NON-EUROPEAN COUN- 
TRIES.—The Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989 (hereafter in 
this section referred to as “the Act”) is 
amended in section 209(a) by adding at the 
end thereof the following: “Of the funds au- 
thorized to be appropriated for USIA’s 
Worldnet Program by section 201(2), not less 
than $100,000 for the fiscal year 1989 shall 
be available only for the purpose of conduct- 
ing market surveys in non-European coun- 
tries of USIA’s Worldnet programming.”. 

(b) QUALIFICATIONS OF SuRVEYOR.—Section 
209(b) of the Act is amended to read as fol- 
lows: 
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“(b) QUALIFICATIONS OF SURVEYOR.—Such 
surveys shall be conducted by market survey 
companies which have a long-established 
reputation for objective survey research. ”. 

(c) Reports.—Section 209(c) of the Act is 
amended— 

(1) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; 

(2) by inserting “(1)” before “Not later”; 


and 
(3) by adding after paragraph (1) (as so 
designated by this subsection) the following 


new paragraph: 

“(2) Not later than March 1, 1989, the Di- 
rector of the United States Information 
Agency shall submit to the Chairman of the 
Committee on Foreign Relations of the 
Senate and the Chairman of the Committee 
on Foreign Affairs of the House of Repre- 
sentatives— 

Ad report containing the best estimate 
by the companies performing the audience 
surveys of the average daily audience of the 
passive (noninteractive) programs of USIA’s 
Worldnet television service in selected non- 
European countries; and 

“(B) a report on efforts of the Director to 
include as part of Worldnet’s daily service 
American commercial and public broadcast- 
ing news and features programs. ”. 

(d) Limrtation.—Section 209(e) of the Act 
is amended— 

(1) by striking “October 1, 1988,” and in- 
serting “October 1, 1989, 

(2) by striking in paragraph (1) “the 
survey required by this section has” and in- 
3 “the surveys required by this section 

ave”; 

(3) by striking in paragraph (2) “the 
report required by this section, along with a 
copy of the survey results, has” and insert- 
ing “the reports required by this section, 
along with copies of the survey results 
have”; and 

(4) by striking in paragraph (3) “the 
survey shows with a high degree of reliabil- 
ity that the average daily European audi- 
ence” and inserting “the surveys show with 
a high degree of reliability that the average 
daily audience in Europe and in selected 
non-European countries”. 

TITLE II—ANTITERRORISM AND ARMS 
EXPORT AMENDMENTS 
SEC. 201. SHORT TITLE. 

This title may be cited as the Antiterror- 
ism and Arms Export Amendments Act of 
1988”. 
SEC. 202. PROHIBITION ON ARMS TRANSACTIONS 

WITH COUNTRIES SUPPORTING TER- 

RORISM. 

(a) PROHIBITION.—Section 40 of the Arms 
Export Control Act (22 U.S.C. 2780) is 
amended to read as follows; 

“SEC. 40. TRANSACTIONS WITH COUNTRIES SUPPORT- 
— ACTS OF INTERNATIONAL TERROR. 

“(a) PROHIBITED TRANSACTIONS BY THE 
UNITED STATES GOVERNMENT.—The following 
transactions by the United States Govern- 
ment are prohibited: 

“(1) Exporting or otherwise providing (by 
sale, lease or loan, grant, or other means), 
directly or indirectly, any munitions item to 
a country described in subsection (d) under 
the authority of this Act, the Foreign Assist- 
ance Act of 1961, or any other law (except as 
provided in subsection h. In implement- 
ing this paragraph, the United States Gov- 
ernment— 

“(A) shall suspend delivery to such coun- 
try of any such item pursuant to any such 
transaction which has not been completed 
at the time the Secretary of State makes the 
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pa oma described in subsection (d), 
a 

“(B) shall terminate any lease or loan to 
such country of any such item which is in 
effect at the time the Secretary of State 
makes that determination. 

“(2) Providing credits, guarantees, or 
other financial assistance under the author- 
ity of this Act, the Foreign Assistance Act of 
1961, or any other law (except as provided 
in subsection (h)), with respect to the acqui- 
sition of any munitions item by a country 
described in subsection (d). In implement- 
ing this paragraph, the United States Gov- 
ernment shall suspend expenditures pursu- 
ant to any such assistance obligated before 
the Secretary of State makes the determina- 
tion described in subsection (d). The Presi- 
dent may authorize expenditures otherwise 
required to be suspended pursuant to the 
preceding sentence if the President has de- 
termined, and reported to the Congress, that 
suspension of those expenditures causes 
undue financial hardship to a supplier, 
shipper, or similar person and allowing the 
expenditure will not result in any muni- 
tions item being made available for use by 
such country. 

“(3) Consenting under section 3(a) of this 
Act, under section 505(a) of the Foreign As- 
sistance Act of 1961, under the regulations 
issued to carry out section 38 of this Act, or 
under any other law (except as provided in 
subsection (h)), to any transfer of any muni- 
tions item to a country described in subsec- 
tion (d). In implementing this paragraph, 
the United States Government shall with- 
draw any such consent which is in effect at 
the time the Secretary of State makes the de- 
termination described in subsection (d), 
except that this sentence does not apply 
with respect to any item that has already 
been transferred to such country. 

Providing any license or other ap- 
proval under section 38 of this Act for any 
export or other transfer (including by means 
of a technical assistance agreement, manu- 
facturing licensing agreement, or coproduc- 
tion agreement) of any munitions item to a 
country described in subsection (d). In im- 
plementing this paragraph, the United 
States Government shall suspend any such 
license or other approval which is in effect 
at the time the Secretary of State makes the 
determination described in subsection (d), 
except that this sentence does not apply 
with respect to any item that has already 
been exported or otherwise transferred to 
such country. 

“(5) Otherwise facilitating the acquisition 
of any munitions item by a country de- 
scribed in subsection (d). This paragraph 
applies with respect to activities undertak- 
en— 

“(A) by any department, agency, or other 
instrumentality of the Government, 

“(B) by any officer or employee of the Gov- 
ernment (including members of the United 
States Armed Forces), or 

“(C) by any other person at the request or 
on behalf of the Government. 


The Secretary of State may waive the re- 
quirements of the second sentence of para- 
graph (1), the second sentence of paragraph 
(3), and the second sentence of paragraph 
(4) to the extent that the Secretary deter- 
mines, after consultation with the Congress, 
that unusual and compelling circumstances 
require that the United States Government 
not take the actions specified in that sen- 
tence. 

“(b) PROHIBITED TRANSACTIONS BY UNITED 
STATES PERSONS.— 
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“(1) IN GENERAL.—A United States person 
may not take any of the following actions: 

“(A) Exporting any munitions item to any 
country described in subsection (d). 

“(B) Selling, leasing, loaning, granting, or 
otherwise providing any munitions item to 
any country described in subsection (d). 

C/ Selling, leasing, loaning, granting, or 
otherwise providing any munitions item to 
any recipient which is not the government 
of or a person in a country described in sub- 
section (d) if the United States person has 
reason to know that the munitions item will 
be made available to any country described 
in subsection (d). 

D/ Taking any other action which would 
facilitate the acquisition, directly or indi- 
rectly, of any munitions item by the govern- 
ment of any country described in subsection 
(d), or any person acting on behalf of that 
government, if the United States person has 
reason to know that that action will facili- 
tate the acquisition of that item by such a 
government or person. 

“(2) LIABILITY FOR ACTIONS OF FOREIGN SUB- 
SIDIARIES, ETC.—A United States person vio- 
lates this subsection if a corporation or 
other person that is controlled in fact by 
that United States person (as determined 
under regulations, which the President shall 
issue) takes an action described in para- 
graph (1) outside the United States. 

“(3) APPLICABILITY TO ACTIONS OUTSIDE THE 
UNITED STATES.—Paragraph (1) applies with 
respect to actions described in that para- 
graph which are taken either within or out- 
side the United States by a United States 
person described in subsection (1)(3)(A) or 
(B). To the extent provided in regulations 
issued under subsection (1)(3)(D), paragraph 
(1) applies with respect to actions described 
in that paragraph which are taken outside 
the United States by a person designated as 
a United States person in those regulations. 

“(¢) TRANSFERS TO GOVERNMENTS AND PER- 
SONS COVERED.—This section applies with re- 
spect to— 

“(1) the acquisition of munitions items by 
the government of a country described in 
subsection (d); and 

“(2) the acquisition of munitions items by 
any individual, group, or other person 
within a country described in subsection 
(d), except to the extent that subparagraph 
(D) of subsection (b)(1) provides otherwise. 

“(d) COUNTRIES COVERED BY PROHIBITION.— 
The prohibitions contained in this section 
apply with respect to a country if the Secre- 
tary of State determines that the govern- 
ment of that country has repeatedly provid- 
ed support for acts of international terror- 
ism, taking into account such factors as 
whether that government grants sanctuary 
from prosecution or apprehension to an in- 
dividual or group which has committed an 
act of international terrorism. 

“(e) PUBLICATION OF DETERMINATIONS.— 
Each determination of the Secretary of State 
under subsection (d) shall be published in 
the Federal Register. 

“(f) RESCISSION.—A determination made by 
the Secretary of State under subsection (d) 
may not be rescinded unless the President 
submits to the Speaker of the House of Rep- 
resentatives and the chairman of the Com- 
mittee on Foreign Relations of the Senate— 

“(1) before the proposed rescission would 
take effect, a report certifying that— 

“(A) there has been a fundamental change 
in leadership and character of the govern- 
ment of the country concerned; 

/ that government is not supporting 
acts of international terrorism; and 
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“(C) that government has provided assur- 
ances that it will not support acts of inter- 
national terrorism in the future; or 

“(2) at least 30 legislative days before the 
proposed rescission would take effect, a 
report justifying the rescission and certify- 
ing that— 

“(A) the government concerned has not 
provided any support for international ter- 
rorism during the preceding 6-month period; 
and 

B/ the government concerned has pro- 
vided assurances that it will not support 
acts of international terrorism in the future. 
As used in paragraph (2), the term legisla- 
tive day’ means a day on which both Houses 
of Congress are in session. 

“(g) WAIVER.—The President may waive 
the prohibitions contained in this section 
with respect to a specific transaction if— 

“(1) the President determines that the 
transaction is vital to the national security 
interests of the United States; and 

“(2) not less than 15 days prior to the pro- 
posed transaction, the President— 

“(A) consults with the Committee on For- 
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate; and 

“(B) submits to the Speaker of the House 
of Representatives and the chairman of the 
Committee on Foreign Relations of the 
Senate a report containing— 

“(i) the name of any country involved in 
the proposed transaction, the identity of any 
recipient of the items to be provided pursu- 
ant to the proposed transaction, and the an- 
ticipated use of those items; 

ii / a description of the munitions items 
involved in the proposed transaction (in- 
cluding their market value) and the actual 
sale price at each step in the transaction (or 
if the items are transferred by other than 
sale, the manner in which they will be pro- 
vided); 

ii / the reasons why the proposed trans- 
action is vital to the national security inter- 
ests of the United States and the justifica- 
tion for such proposed transaction; 

iv / the date on which the proposed 
transaction is expected to occur; and 

“(v) the name of every United States Gov- 

ernment department, agency, or other entity 
involved in the proposed transaction, every 
foreign government involved in the pro- 
posed transaction, and every private party 
with significant participation in the pro- 
posed transaction. 
To the extent possible, the information spec- 
ified in subparagraph (B) of paragraph (2) 
shall be provided in unclassified form, with 
any classified information provided in an 
addendum to the report. 

“(h) EXEMPTION FOR TRANSACTIONS SUBJECT 
TO NATIONAL SECURITY ACT REPORTING RE- 
QUIREMENTS.—The prohibitions contained in 
this section do not apply with respect to any 
transaction subject to reporting require- 
ments under title V of the National Security 
Act of 1947 (50 U.S.C. 413 et seq.; relating to 
congressional oversight of intelligence ac- 
tivities). 

“(i) RELATION TO OTHER LAWs.— 

“(1) IN GENERAL.—The provisions of this 
section shall apply notwithstanding any 
other provision of law, except as provided in 
paragraph (2). 

“(2) SECTION 614(A) WAIVER AUTHORITY.—The 
authority of section 614(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2364(a)) 
may be used to permit a transaction under 
the Foreign Assistance Act of 1961 or the 
Arms Export Control Act which is otherwise 
prohibited by this section provided— 
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“(A) there are exceptional circumstances 
where time is of the essence which require 
that the provisions of this section be waived 
without complying with the requirement of 
subsection (g) of this section that there be a 
15-day period of advance consultation and 
reporting; 

“(B) the President begins the consultation 
with the Congress (required by section 
614(a)) as soon as the President determines 
to exercise the authority of section 614(a), 
but not less than 24 hours before that au- 
thority is exercised; 

“(C) the President submits the report de- 
scribed in subsection (g)(2)(B) of this sec- 
tion not less than 24 hours before that au- 
thority is exercised; and 

D/ all of the requirements of section 
614(a) are otherwise fully met. 

“(j) CRIMINAL PENALTY.—Any person who 
wilfully violates this section shall be fined 
for each violation not more than $1,000,000, 
imprisoned not more than 10 years, or both. 


“(k) CIVIL PENALTIES; ENFORCEMENT.—In the 
enforcement of this section, the President is 
authorized to exercise the same powers con- 
cerning violations and enforcement which 
are conferred upon departments, agencies, 
and officials by sections IIe), 11(e), 111g), 
and 12(a) of the Export Administration Act 
of 1979 (subject to the same terms and con- 
ditions as are applicable to such powers 
under that Act), except that, notwithstand- 
ing section 11(c) of that Act, the civil penal- 
ty for each violation of this section may not 
exceed $500,000. 

“(L) DEFINITIONS.—AS used in this section 

“(1) the term ‘munitions item’ means any 
item enumerated on the United States Muni- 
tions list (without regard to whether the 
item is imported into or exported from the 
United States); 

“(2) the term ‘United States’, when used 
geographically, means the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any terri- 
tory or possession of the United States; and 

% the term ‘United States person’ 
means— 

“(A) any citizen or permanent resident 
alien of the United States; 

/ any sole proprietorship, partnership, 
company, association, or corporation 
having its principal place of business 
within the United States or organized under 
the laws of the United States, any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, or any territory 
or possession of the United States; 

“(C) any other person with respect to that 
person’s actions while in the United States; 
and 

D) to the extent provided in regulations 
issued by the Secretary of State, any person 
that is not described in subparagraph (A), 
(B), or (C) but— 

“(i) is a foreign subsidary or affiliate of a 
United States person described in subpara- 
graph (B) and is controlled in fact by that 
United States person (as determined in ac- 
cordance with those regulations), or 

ii / is otherwise subject to the jurisdic- 
tion of the United States, 
with respect to that person’s actions while 
outside the United States. 

(b) CONFORMING AMENDMENT.—Section 3(f) 
of the Arms Export Control Act (22 U.S.C. 
2753(f)) is repealed. 
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SEC, 203. CONSIDERATIONS IN ISSUANCE OF ARMS 
EXPORT LICENSES AND IN ARMS 
SALES. 


(a) Export Licenses.—Section 38(a)(2) of 
the Arms Export Control Act (22 U.S.C. 2778) 
is amended by inserting “support interna- 
tional terrorism,” after “arms race,”. 

(b) Arms SALES. Section 36(b)(1)(D) of 
5 Act (22 U.S.C. 2776(6)(1)(D)) is amend- 


(1) by redesignating clauses (ii) through 
(iv) as clauses (iii) through (v), respectively; 
and 

(2) by inserting the following new clause 
fii) after clause (i): 

“(4i) support international terrorism, 
SEC. 204. EXPORTS TO COUNTRIES SUPPORTING TER- 

RORISM. 

Section 6(j) of the Export Administration 
Act of 1979 (50 U.S.C. App 2405(5)) is amend- 
ed to read as follows: 

“(j) COUNTRIES SUPPORTING INTERNATIONAL 
TERRORISM.—(1) A validated license shall be 
required for the export of goods or technolo- 
gy to a country if the Secretary of State has 
made the following determinations: 

“(A) The government of such country has 
repeatedly provided support for acts of 
international terrorism, taking into account 
such factors as whether that government 
grants sanctuary from prosecution or appre- 
hension to an individual or group which 
has committed an act of international ter- 
rorism. 

“(B) The export of such goods or technolo- 
gy could make a significant contribution to 
the military potential of such country, in- 
cluding its military logistics capability, or 
could enhance the ability of such country to 
support acts of international terrorism. 

% The Secretary and the Secretary of 
State shall notify the Committee on Foreign 
Affairs of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs and the Committee on For- 
eign Relations of the Senate at least 30 days 
before issuing any validated license required 
by paragraph (1). 

“(3) Each determination of the Secretary 
of State under paragraph (I/, including 
each determination in effect on the date of 
the enactment of the Antiterrorism and 
Arms Export Amendments Act of 1988, shall 
be published in the Federal Register. 

“(4) A determination made by the Secre- 
tary of State under paragraph (1)(A) may 
not be rescinded unless the President sub- 
mits to the Speaker of the House of Repre- 
sentatives and the chairman of the Commit- 
tee on Banking, Housing, and Urban Affairs 
and the chairman of the Committee on For- 
eign Relations of the Senate— 

“(A) before the proposed rescission would 
take effect, a report certifying that— 

“(i) there has been a fundamental change 
in leadership and character of the govern- 
ment of the country concerned; 

ii) that government is not supporting 
acts of international terrorism; and 

iii that government has provided assur- 
ances that it will not support acts of inter- 
national terrorism in the future; or 

E) at least 30 legislative days before the 
proposed rescission would take effect, a 
report justifying the rescission and certify- 
ing that— 

„i) the government concerned has not 
provided any support for international ter- 
5 during the preceding 6-month period; 
a 

ii the government concerned has pro- 
vided assurances that it will not support 
acts of international terrorism in the future. 
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As used in subparagraph (B), the term legis- 

lative day’ means a day on which both 

Houses of Congress are in session. 

SEC. 205. PROHIBITION ON ASSISTANCE TO COUN- 
TRIES SUPPORTING INTERNATIONAL 
TERRORISM. 

Section 620A of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2371) is amended to read 
as follows: 

“SEC. 620A. PROHIBITION ON ASSISTANCE TO GOV- 
ERNMENTS SUPPORTING INTERNATION- 
AL TERRORISM. 

“(a) PROHIBITION.—The United States shall 
not provide any assistance under this Act, 
the Agricultural Trade Development and As- 
sistance Act of 1954, the Peace Corps Act, or 
the Export-Import Bank Act to any country 
if the Secretary of State determines that the 
government of that country has repeatedly 
provided support for acts of international 
terrorism, taking into account such factors 
as whether that government grants sanctu- 
ary from prosecution or apprehension to an 
individual or group which has committed 
an act of international terrorism, 

“(b) PUBLICATION OF DETERMINATIONS.— 
Each determination of the Secretary of State 
under subsection (a), including each deter- 
mination in effect on the date of the enact- 
ment of the Antiterrorism and Arms Export 
Amendments Act of 1988, shall be published 
in the Federal Register. 

“(c) Rescission.—A determination made 
by the Secretary of State under subsection 
(a) may not be rescinded unless the Presi- 
dent submits to the Speaker of the House of 
Representatives and the chairman of the 
Committee on Foreign Relations of the 
Senate— 

“(1) before the proposed rescission would 
take effect, a report certifying that— 

“(A) there has been a fundamental change 
in leadership and character of the govern- 
ment of the country concerned; 

E/ that government is not supporting 
acts of international terrorism; and 

C) that government has provided assur- 
ances that it will not support acts of inter- 
national terrorism in the future; or 

% at least 30 legislative days before the 
proposed rescission would take effect, a 
report justifying the rescission and certify- 
ing that— 

“(A) the government concerned has not 
provided any support for international ter- 
rorism during the preceding 6-month period; 
and 

B/ the government concerned has pro- 
vided assurances that it will not support 
acts of international terrorism in the future. 
As used in paragraph (2), the term legisla- 
tive day’ means a day on which both Houses 
of Congress are in session. 

du Waltver.—Assistance prohibited by 
subsection (a) may be provided to a country 
described in that subsection if— 

“(1) the President determines that nation- 
al security interests or humanitarian rea- 
sons justify a waiver of subsection (a), 
except that humanitarian reasons may not 
be used to justify assistance under part II of 
this Act (including chapter 4, chapter 6, and 
chapter 8), or the Export-Import Bank Act; 
and 

“(2) at least 15 days before the waiver 
takes effect, the President consults with the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate regarding 
the proposed waiver and submits a report to 
the Speaker of the House of Representatives 
and the chairman of the Committee on For- 
eign Relations of the Senate containing— 

“(A) the name of the recipient country; 
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“(B) a description of the national security 
interests or humanitarian reasons which re- 
quire the waiver; 

O the type and amount of and the justi- 
fication for the assistance to be provided 
pursuant to the waiver; and 

D) the period of time during which such 
waiver will be effective. 


The waiver authority granted in this subsec- 
tion may not be used to provide any assist- 
ance under the Foreign Assistance Act of 
1961 which is also prohibited by section 40 
of the Arms Export Control Act.“. 


SEC. 206. DESIGNATION OF ITEMS ON THE MUNITIONS 
LIST. 


Section 38 of the Arms Export Control Act 
(22 U.S.C. 2278) is amended by adding at the 
end the following: 

“(h) The designation by the President (or 
by an official to whom the President’s func- 
tions under subsection (a) have been duly 
delegated), in regulations issued under this 
section, of items as defense articles or de- 
Jense services for purposes of this section 
shall be final and conclusive for purposes of 
this section and section 40 and shall not be 
subject to judicial review. 

SEC. 207. QUARTERLY REPORTS ON THIRD COUNTRY 
TRANSFERS AND ON DOD TRANSFERS 
TO OTHER AGENCIES. 

(a) QUARTERLY REPORTS.—Section 36(a) of 
the Arms Export Control Act (22 U.S.C. 
2776(a)) is amended— 

(1) by striking out “and” at the end of 
paragraph (8); 

(2) by striking out the period at the end of 
paragraph (9) and inserting in lieu thereof a 
semicolon; and 

(3) by inserting after paragraph (9) the fol- 
lowing: 

J a listing of the consents to third- 
party transfers of defense articles or defense 
services which were granted, during the 
quarter for which such report is submitted, 
for purposes of section 3(a)(2) of this Act, 
the regulations issued under section 38 of 
this Act, or section 505(a)(1)(B) of the For- 
eign Assistance Act of 1961, if the value (in 
terms of original acquisition cost) of the de- 
Sense articles or defense services to be trans- 
ferred is $1,000,000 or more; and 

“(11) a listing of all munitions items (as 
defined in section 40(1)(1)) which were sold, 
leased, or otherwise transferred by the De- 
partment of Defense to any other depart- 
ment, agency, or other entity of the United 
States Government during the quarter for 
which such report is submitted (including 
the name of the recipient Government entity 
and a discussion of what that entity will do 
with those munitions items) if— 

% the value of the munitions items was 
$250,000 or more; or 

“(B) the value of all munitions items 
transferred to that Government department, 
agency, or other entity during that quarter 
was $250,000 or more; 


excluding munitions items transferred (i) 
for disposition or use solely within the 
United States, or (ii) for use in connection 
with intelligence activities subject to report- 
ing requirements under title V of the Na- 
tional Security Act of 1947 (50 U.S.C. 413 et 
seq.; relating to congressional oversight of 
intelligence activities). 

(b) CLASSIFICATION OF REPORTS.—That sec- 
tion is amended in the parenthetical clause 
in the text preceding paragraph (1) by in- 
serting “, and any information provided 
under paragraph (11) of this subsection may 
also be provided in a classified addendum” 
after “(b)(1) of this section”. 


September 20, 1988 


SEC, 208, SPECIAL AUTHORITIES. 

The second sentence of section 614(c) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2364(c)) is amended to read as follows; “The 
President shall fully inform the chairman 
and ranking minority member of the Com- 
mittee on Foreign Affairs of the House of 
Representatives and the chairman and 
ranking minority member of the Committee 
on Foreign Relations of the Senate of each 
use of funds under this subsection prior to 
the use of such funds. 

SEC. 209. HOSTAGE ACT. 

Section 2001 of the Revised Statutes of the 
United States (22 U.S.C. 1732) is amended by 
inserting “and not otherwise prohibited by 
law” after “acts of war”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LEACH of Iowa. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

The was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida (Mr. Mica] 
will be recognized for 20 minutes and 
the gentleman from Iowa [Mr. LEACH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. Mica]. 
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Mr. MICA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
2365, authorizing the release of 86 U.S. 
Information Agency films with respect 
to the Marshall plan, and for other 
purposes, as amended. 

As Members are painfully aware, pe- 
riodically the Committee on Foreign 
Affairs passes legislation authorizing 
the distribution of USIA films within 
the United States, as the bill before us 
does. However, we have taken the op- 
portunity in this legislation to partial- 
ly address the problem of needing an 
act of Congress to release these mate- 
rials every time it becomes necessary. 
The bill before the House today there- 
fore provides a system whereby films 
that have been distributed outside the 
United States more than 12 years ago, 
or films that are over 12 years old and 
have never been distributed, may be 
released in the United States. This 
system is similar to that used in releas- 
ing Presidential documents. While this 
does not address the release problem 
in its entirety, I believe this partial 
remedy is long overdue. 

In addition, S. 2365, as amended, 
contains a provision temporarily ex- 
tending the operations of Worldnet’s 
passive programming in Europe. As 
Members may recall, last year in the 
Department of State authorization a 
provision was added which required an 
independent market study of the audi- 
ence of Worldnet’s passive programs in 
Europe. That provision terminated 
this programming if the survey did not 
show an audience of 2 million people. 
While I believe viewership should be a 
criterion for measuring the success of 
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such a program, I do not believe it 
should be the sole determining factor 
in terminating these broadcasts. 

Finally, S. 2365, as amended, con- 
tains the text of H.R. 3651, the anti- 
terrorism and arms export amend- 
ments, which passed the House on 
May 24 of this year. H.R. 3651 
strengthens and clarifies prohibitions 
on the export of military arms and 
equipment and the provision of other 
assistance to countries which have 
been placed on the Secretary of 
State’s list of terrorist countries, and 
impose stiff criminal and civil penal- 
ties for those who violate these prohi- 
bitions. Once again, this is a purely 
procedural amendment designed to 
give the other body another opportu- 
nity to act on this legislation as we 
near the final days of this session. 

J urge the adoption of this legisla- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I support the substi- 
tute for S. 2365. 

S. 2365 as originally drafted would 
have permitted the release of certain 
films on the Marshall plan which were 
produced many years ago by the U.S. 
Information Agency [USIA]. 

In the substitute, this provision has 
been expanded to permit the Archivist 
of the United States to release USIA 
films and other materials to the public 
after 12 years. The public has a legiti- 
mate interest in these materials, and 
after 12 years the danger that they 
might influence the domestic political 
process will be past. 

This provision will also obviate the 
necessity of passing special legislation 
in the future, as in the past, whenever 
there was a desire to have certain 
USIA material made publicly avail- 
able. 

The substitute also contains a sepa- 
rate title, added at the request of Mr. 
BROOMFIELD, that would permit contin- 
ued operation of USIA’s Worldnet tel- 
evision project. It would amend cur- 
rent law that could have prevented 
continuation of this potentially valu- 
able service, and provide for additional 
information to be obtained that will 
permit further legislative consider- 
ation of its merits next year. 

Information already submitted by 
USIA at congressional direction re- 
vealed that the Worldnet European 
service already reaches nearly 235,000 
people. The program shows special 
promise in the Third World, however, 
and the provisions in the bill would 
direct USIA to provide further infor- 
mation on the potential there. 

Finally, Mr. Speaker, the substitute 
contains the text of H.R. 3651, the 
Berman-Hyde bill which has already 
passed the House. This portion, enti- 
tled the Anti-Terrorism and Arms 
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Export Control Amendments of 1988, 
will make useful and valuable changes 
to the Arms Export Control Act and 
other laws. 

These amendments will help ensure 
that countries which sponsor interna- 
tional terrorism do not receive any 
form of military assistance, including 
arms and other controlled goods, from 
the United States. Adding this title to 
the present bill will assist in securing 
consideration of this important initia- 
tive by the Senate. 

Mr. Speaker, this bill contains sever- 
al worthwhile provisions. I hope that 
it will receive wide support. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. MICA. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from California [Mr. BERMAN]. 

Mr. BERMAN. Mr. Speaker, title II 
of S. 2365 is a provision which is iden- 
tical to H.R. 3651, the Anti-Terrorism 
and Arms Export Amendments Act of 
1988, which unanimously passed the 
House of Representatives on May 24, 
1988. H.R. 3651 passed with broad bi- 
partisan support aided by the active 
leadership of Chairman DANTE Fas- 
CELL, and Representatives LEE HAMIL- 
TON and Henry Hype. I am very grate- 
ful for their wise contributions at 
every juncture of this legislation's de- 
velopment. 

The Anti-Terrorism and Arms 
Export Amendments Act of 1988 reaf- 
firmed, strengthened, and clarified 
this Nation’s prohibition on exports of 
military weapons and equipment to 
countries which have been designated 
by the Secretary of State as support- 
ers of international terrorism. It im- 
posed new criminal penalities on viola- 
tors of the prohibition. H.R. 3651 also 
required more detailed and frequent 
reporting by the executive of arms ex- 
ports. 

H.R. 3651, which is the new title IT 
of S. 2365, is largely a restatement of 
existing law. Its intent is to close po- 
tential loopholes and revise certain ex- 
isting provisions to ensure that uni- 
form standards are present in the U.S. 
Code. Over the years, Federal law has 
absorbed overlapping standards that 
can lead to confusion and misinterpre- 
tation. For example, there is no single 
standard in the law for: 

First, determining whether a coun- 
try supports international terrorism; 

Second, identifying which U.S. offi- 
cial should make that determination; 

Third, identifying which arms are 
subject to restrictions; 

Fourth, identifying the criteria that 
empower the President to waive statu- 
tory restrictions; and 

Fifth, adequately informing Con- 
gress of arms exports, including covert 
exports. 

The inconsistent provisions do not 
make good law either for the U.S. 
Government, witness the Iran arms 
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transactions, or for private American 
citizens who look to the law for guid- 
ance. H.R. 3651 seeks to correct there 
inconsistencies. 

Those pages of the CONGRESSIONAL 
Record which comprise the debate of 
H.R. 3651, on May 24, 1988 are H3561 
to H3569. The debate includes several 
colloquies: Between Chairman FASCELL 
and Chairman Srokxs, on the subject 
of the reporting of intelligence trans- 
fers of munitions items; between 
myself and Mr. Hype, on the subject 
of the use of the waiver authority of 
section 614(A) of the Foreign Assist- 
ance Act pursuant to section 40(i) of 
the Arms Export Control Act; and an- 
other between Mr. HYDE and myself 
on the subject of the interpretation of 
the law’s application to diplomatic ac- 
tivity. 

U Speaker, I urge adoption of this 


Mr. FASCELL. Mr. Speaker, | rise in strong 
support of S. 2365, authorizing the release of 
86 U.S. Information Agency films relating to 
the Marshall plan, as amended. 

Mr. Speaker, the Committee on Foreign Af- 
fairs has in this bill taken the opportunity to 
correct a longstanding problem: That is, re- 
quiring an act of Congress to release certain 
USIA materials within the United States. We 
have instituted a procedure whereby these 
materials can be released after a 12-year 
period, a procedure similar to that used for the 
release of Presidential documents. | believe 
this sort of procedure is long overdue and will 
prove useful in the future. 

In addition, we have included in this bill the 
text of H.R. 3651, the Anti-Terrorism and 
Arms Export Amendments Act which passed 
the House earlier this year. This is simply a 
procedural amendment designed to give the 
Senate another opportunity to pass this meas- 
ure. 

Mr. Speaker, | would like to commend my 
good friend from Florida, Mr. Mica, for his 
leadership as the chairman of the Subcommit- 
tee on International Operations on issues af- 
fecting the Department of State, the Board for 
International Broadcasting, and the U.S. Infor- 
mation Agency. It is largely due to his efforts 
that we have reached a partial solution to 
problem of the release of USIA materials. 

Mr. Speaker, | urge the adoption of S. 2365. 

Mr. MICA. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Florida (Mr. Mica] that the House 
suspend the rules and pass the Senate 
bill, as S. 2365, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, amended, was passed. 

The title of the Senate bill was 
amended so as to read: “An act to au- 
thorize the release of certain United 
States Information Agency films and 
program materials, to provide for audi- 
ence surveys of Worldnet program- 
ming in non-European countries, to 
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prohibit exports of military equipment 
to countries supporting international 
terrorism, and for other purposes.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


COMMEMORATING THE BICEN- 
TENNIAL OF THE FRENCH REV- 
OLUTION 


Mr. MICA. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
joint resolution (S.J. Res. 317) com- 
memorating the bicentennial of the 
French Revolution and the Declara- 
tion of the Rights of Man and of the 
Citizen, as amended. 

The Clerk read as follows: 


S.J. Res. 317 


Whereas the Treaty of Commerce and 
Amity concluded February 6, 1778, between 
France and the United States was the first 
alliance entered into by the United States; 

Whereas the independence of the United 
States was achieved with significant assist- 
ance from France and from individual citi- 
zens of France; 

Whereas the ideals of liberty and freedom 
which animated the people of the United 
States during the American Revolution 
were shared by many of the people of 
France and are held sacred by both people 
today; 

Whereas the year 1789 was of particular 
significance in the history of both France 
and the United States, marking the opening 
chapter of the French Revolution and the 
3 chapter of the American Revolu- 
tion: 

Whereas within a period of 31 days, the 
National Assembly of France approved the 
Declaration of the Rights of Man and of the 
Citizen on August 26, 1789, and the Con- 
gress of the United States approved the Bill 
of Rights on September 25, 1789, thereby 
proclaiming the sanctity of human rights on 
both sides of the Atlantic Ocean and guar- 
anteeing them for future generations; 

Whereas the Government of France has 
established a Commission for the Bicenten- 
nial of the French Revolution and the Dec- 
laration of the Rights of Man and of the 
Citizen; and 

Whereas an American Committee on the 
French Revolution has been organized to 
plan an appropriate commemoration in the 
United States of the bicentennial of the his- 
toric events of 1789 and of the shared aspi- 
rations, ideals, and experiences of the 
French and American peoples: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That (a) the Con- 
gress and people of the United States 
extend to the people of France an expres- 
sion of friendship and high regard on the 
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occasion of the bicentennial of the French 
Revolution. 4 

(b) The Congress hereby 

(1) urges the people of the United States 
to observe the bicentennial of the French 
Revolution as may be appropriate to the oc- 
casion: and 

(2) finds with pride and satisfaction that 
France and the United States remain fully 
committed to the principles of the Declara- 
tion of the Rights of Man and and of the 
Citizen, and the Bill of Rights, respectively. 

(c)) There shall be printed as a 
Senate document during the bicentennial 
year 1989 the Rights of Man and of the Citi- 
zen, and the Bill of Rights, with accompany- 
ing historical notes. 

(B) Such document shall be in such style, 
form, manner, and binding as directed by 
the Joint Committee on Printing after con- 
sultation with the Committee on Foreign 
Relations. 

(C) In addition to the usual number of 
copies, there shall be printed— 

(i) bound volumes suitable for presenta- 
tion to the President of the French Repub- 
lic, the President of the Senate of France, 
and the President of the National Assembly 
of France; and 

(ii) extra copies for the Committee on For- 
eign Relations of the Senate in the amount 
of $1,200. 

(2) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out this subsection. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LEACH of Iowa. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. Mica] 
will be recognized for 20 minutes and 
the gentleman from Iowa [Mr. LEACH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Mica]. 

Mr. MICA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, on behalf of the gentle- 
man from Florida (Mr. FASCELL], my 
colleague, the chairman of the Com- 
mittee on Foreign Affairs, and myself, 
I rise in support of Senate Joint Reso- 
lution 317 commemorating the bicen- 
tennial of the French Revolution. 

Mr. Speaker, Senate Joint Resolu- 
tion 317 was approved unanimously 
both in the Senate and in the Commit- 
tee on Foreign Affairs. I know of no 
opposition to the resolution. It is sup- 
ported by the Executive, and I urge its 
adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time as I raay con- 
sume. 

Mr. Speaker, I would like to express 
my support for Senate Joint Resolu- 
tion 317, commemorating the bicen- 
tennial of the French Revolution. 

Both the French and American 
people cherish the liberties which we 
have today. French support was cer- 
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tainly instrumental in aiding our for- 
bearers in their struggle to win these 
freedoms. This resolution offers a 
simple statement of the continued ap- 
preciation of the American people for 
this assistance. There were, after all, 
more troops of our first ally, the 
French, at Yorktown than of George 
Washington’s. For this Americans will 
always be appreciative. 

In reflecting on history, it is inter- 
esting to note that some 20 years ago a 
group of French journalists asked 
Chou En Lai his view of the import of 
the French Revolution. His response: 
“It is too early to tell.” That may or 
may not be the case, but it is certainly 
appropriate to apply a two century 
perspective. 

The minority supports this resolu- 
tion and urges its adoption. 


Mr. FASCELL. Mr. Speaker, | rise in support 
of Senate Joint Resolution 317, commemorat- 
ing the bicentennial of the French Revolution, 
as amended. 

This resolution, which passed the Senate 
and the Committee on Foreign Affairs unani- 
mously, recognizes a milestone in the history 
of the world; the French Revolution and the 
declaration of the rights of man. It also re- 
minds us that in the same year of 1789, the 
American Bill of Rights was approved. The 
resolution thus recognizes the long and histor- 
ical ties between the American and French 
people—ties which have helped make possi- 
ble a productive economic, political, and secu- 
rity relationship with France. 

Upon passage of this resolution by the Con- 
gress, it is expected that French President 
Francois Mitterand will join the House and the 
Senate leadership in a ceremonial signing of 
Senate Joint Resolution 317. | urge my col- 
leagues to participate in this outstanding 
event. In the interim, | urge unanimous adop- 
tion of this resolution. 

Mr. CLINGER. Mr. Speaker, | rise today to 
express my support for Senate Joint Resolu- 
tion 317, a bill to commemorate the bicenten- 
nial of the French Revolution. 

The existing bond of friendship and alliance 
between the United States and France has 
been both powerful and longstanding. Togeth- 
er our nations have endured wars and revolu- 
tion, from the Battle of Yorktown, to the 
beaches of Normandy and now as partners in 
NATO. 

France has been beside us as an ally for 
well over 200 years, in war and in peace. 
Without her, our revolution may not have 
taken place at all. French military aid and 
manpower assistance were vital elements in 
our quest to secure independence. Their 
belief in what this Nation could become in- 
spired other nations to join our cause, effec- 
tively driving a wedge between the Old and 
the New World. 

As our new nation was unveiled, France 
grew dark. Their revolution, an outcome of the 
tightening political and economic pressure ex- 

i by the “common man,” had begun. 
But what is important are the new principles, 
values and goals that evolved from both revo- 
lutions. A vision of liberty and justice for all, as 
implied by both the Declaration of the Rights 
of Man (France) and the Bill of Rights (United 
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States) are foundations of democracy and 
nearly interchangeable. An extension of this 
powerful arm of democracy can be seen in 
New York Harbor, our Statue of Liberty holds 
a torch whose light inspires all of the free 
world. She was a gift of the French people, 
and they gave her to us, they said, as an ex- 
pression of their friendship and appreciation. 

Today, as in years past, our relationship 
with France remains a crucial element of our 
foreign policy. We all know the importance of 
our own bicentennial, let us all share in the 
recognition of the bicentennial of the French 
Revolution. | urge all of my colleagues and all 
Americans to support the passage of Senate 
Joint Resolution 317. 


Mr. LEACH of Iowa. Mr. Speaker, I 
yield back the balance of my time. 

Mr. MICA. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
Mica] that the House suspend the 
rules and pass the Senate joint resolu- 
tion (S.J. Res. 317), as amended. 

The question was taken. 

Mr. SOLOMON. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed- 
ings on this motion will be postponed. 


on 


GENERAL LEAVE 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
Senate joint resolution just consid- 
ered. 

The SPEAKER pro tempore. Is 
their objection to the request of the 
gentleman from Florida? 

There was no objection. 


ENCOURAGING INCREASED 
INTERNATIONAL COOPERA- 
TION TO PROTECT BIOLOGI- 
CAL DIVERSITY 


Mr. MICA. Mr. Speaker, I move to 
suspend the rules and pass the joint 
resolution (H.J. Res. 648) to encourage 
increased international cooperation to 
protect biological diversity, as amend- 
ed. 

The Clerk read as follows: 


H.J. Res. 648 


Whereas habitat destruction is a main 
cause of the accelerating extinction of 
animal and plant species; 

Whereas increased international coopera- 
tion is essential to protect species threat- 
ened with extinction and to halt the loss of 
unique and irreplaceable ecosystems; and 

Whereas the United States has strongly 
supported efforts to convene an internation- 
al convention for preservation of the 
yaa biological diversity: Now, therefore, 

t 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 


SECTION 1. AMENDMENT OF POLICIES. 

The Congress— 

(1) supports the United States efforts, 
consistent with section 119(g) of the For- 
eign Assistance Act of 1961, to intitiate dis- 
cussions to develop an international agree- 
ment to preserve biological diversity; and 

(2) calls upon the President to continue 
exerting United States leadership in order 
to achieve the earliest possible negotiation 
of an international convention to conserve 
the Earth’s biological diversity, including 
the protection of a representative system of 
ecosystems adequate to conserve biological 
diversity. 

SEC. 2. REPORT. 

Not later than 1 year after the date of the 
enactment of this joint resolution, the 
President shall submit a report to the Con- 
gress on progress toward the goal of negoti- 
ating the international convention described 
in paragraph (2) of section 1. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LEACH of Iowa. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. Mica] 
will be recognized for 20 minutes and 
the gentleman from Iowa [Mr. LEACH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Mica]. 

Mr. MICA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Joint Resolution 648, as amend- 
ed, legislation which calls for contin- 
ued and strengthened U.S. efforts to 
bring about an international agree- 
ment to preserve biological diversity. I 
would like to commend the gentlelady 
from Rhode Island, Miss SCHNEIDER, 
who is the original sponsor of this leg- 
islation, and the gentleman from 
Pennsylvania, Mr. YATRON, for their 
outstanding leadership on this impor- 
tant global issue. 

An important lesson which the inter- 
national community is beginning to 
study more closely concerns the poten- 
tial contributions to be gained from 
maintaining maximum diversity in 
plant and animal species—contribu- 
tions in medicine and public health, 
agriculture, industry, and general eco- 
nomic growth. Because by far the 
greatest variety of species is found in 
tropical areas, which are principally 
located in developing countries, the 
Congress has urged the Agency for 
International Development to assist 
these countries in efforts to protect 
and maintain their natural resources, 
including protecting wildlife and plant 
genetic resources in preserves and 
parks. 

The resolution before us today con- 
tinues these policies and takes them a 
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step further, by urging the United 
States to continue its leadership on 
this important issue by supporting ef- 
forts to bring about an international 
convention to conserve the Earth’s bi- 
ological diversity. 

The House of Representatives has 
already approved legislation similar to 
this resolution as an amendment to 
H.R. 3100, the foreign assistance au- 
thorization for fiscal years 1988 and 
1989, on which the other body has not 
acted. I, therefore, urge my colleagues 
to join with me in approving House 
Joint Resolution 648, as amended, 
today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume, 

Mr. Speaker, when a species of plant 
or animal life becomes extinct, there 
are no second chances for bringing it 
back to life. It is lost, and future gen- 
erations will never experience its 
unique attributes. Consequently, we 
must make every effort to preserve the 
multiplicity of life that inhabits our 
planet today. 

Congresswoman CLAUDINE SCHNEI- 
DER introduced House Joint Resolution 
648 to focus attention on the impor- 
tant issue of biological diversity and 
the need to work with other nations to 
ensure that actions are taken to pro- 
tect our biological heritage. In so 
doing, she complements the sustained 
bipartisan interest of the Foreign Af- 
fairs Committee in highlighting the 
importance of this pressing matter. 

As amended in the committee, the 
resolution supports U.S. efforts to ini- 
tiate discussions to develop an interna- 
tional agreement to preserve biological 
diversity. It calls upon the President 
to continue exerting U.S. leadership in 
order to achieve the earliest negotia- 
tion of an international convention to 
conserve Earth's biological diversity. 

This is an issue that the administra- 
tion has taken the lead in promoting 
in international forums. At the July 
1987 governing council meeting of the 
U.N. Environmental Program, Assist- 
ant Secretary of State John Negro- 
ponte suggested that a convention be 
developed. 

Miss ScHNEIDER’s resolution would 
reflect congressional approval of the 
administration’s efforts. 

I urge its approval. 

The leadership of the administra- 
tion, the gentlelady from Rhode 
Island, and Chairman Yarron, the 
gentleman from Pennsylvania, is par- 
ticularly to be commended. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. LEACH of Iowa. I yield to the 
gentleman from New York. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman from Iowa for 
yielding, and I just want to say that 
this legislation was originally referred 
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to the Subcommittee on Human 
Rights and National Organizations, 
that we waived the original sent us, 
and we have no objections. It is good 
legislation. We support it. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of House Joint Resolution 648, legislation that 
calls on the President to continue to lead the 
effort to negotiate an international convention 
to conserve the Earth's biological ecosystem. 

The accelerating loss of the world’s rich di- 
versity of animal and plant species has 
become a cause for international concern. 
The main cause of this accelerating loss is 
habitat destruction. The extent of the tropical 
rain forests that the world loses each year is 
the size of Pennsylvania. In these rain forests 
are the vast majority of plant and animal spe- 
cies. Scientists estimate that one in three of 
the world’s 200 primate species already are in 
trouble as present trends, and the Office of 
Technology Assessment [OTA] projects that 
the rate of loss of biological diversity is likely 
to increase over the next several decades. 

Accordingly, | urge my colleagues to sup- 
port House Joint Resolution 648. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield back the balance of my time. 

Mr. MICA. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
Mica! that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 648, as amend- 
ed. 
The question was taken. 

Mr. SOLOMON. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


COMMEMORATING THE BICEN- 
TENNIAL OF THE FRENCH REV- 
OLUTION 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent to withdraw the 
request for a vote on the French Revo- 
lution resolution previously passed 
just before this one. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
Mica] that the House suspend the 
rules and pass the Senate joint resolu- 
tion (S.J. Res. 317), as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate joint resolution was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 648 the joint 
resolution just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


COMMENDING THE INTERNA- 
TIONAL BOUNDARY AND 
WATER COMMISSION 


Mr. MICA. Mr. Speaker, I move to 
suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 
344) commending the International 
Boundary and Water Commission for 
its efforts during the past 100 years to 
improve the social and economic wel- 
fare of the United States and Mexico 
and to improve good relations between 
our two countries. 

The Clerk read as follows: 


H. Con. Res. 344 


Whereas the International Boundary and 
Water Commission will celebrate its one 
hundredth anniversary on March 1, 1989; 

Whereas the International Boundary and 
Water Commission consists of a United 
States section and a Mexican section; 

Whereas both sections of the Internation- 
al Boundary and Water Commission are 
headed by a commissioner who is appointed 
by the President of the commissioner’s re- 
spective country; 

Whereas the International Boundary and 
Water Commission is entrusted by the Gov- 
ernment of the United States and the Gov- 
ernment of Mexico with resolving the 
boundary and water issues that exist be- 
tween the two countries; 

Whereas the International Boundary and 
Water Commission approaches its responsi- 
bilities with a view toward improving the 
social and economic welfare of the United 
States and Mexico and further improving 
the good relations that exist between the 
two countries; 

Whereas the International Boundary and 
Water Commission can claim a long list of 
accomplishments that have benefited mil- 
lions of people over the past century; and 

Whereas the International Boundary and 
Water Commission will celebrate its one 
hundredth anniversary on March 1, 1989: 
Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
commend the International Boundary and 
Water Commission for its efforts during the 
past century to improve the social and eco- 
nomic welfare of the United States and 
Mexico, recognize its accomplishments in 
improving good relations between the 
United States and Mexico, and honor the 
Commission as it prepares to celebrate its 
one hundredth anniversary on March 1, 
1989. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on the motion. 

The gentleman from Florida [Mr. 
Mica] will be recognized for 20 min- 
utes and the gentleman from Iowa 


September 20, 1988 


(Mr. LeacH] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. Mica]. 

Mr. MICA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Concurrent Res- 
olution 344, introduced by my good 
friend from Texas, Mr. DE LA GARZA, 
commends the International Boundary 
and Water Commission for its efforts 
to improve the social and economic wel- 
fare of the United States and Mexico 
and honors its 100th anniversary on 
March 1, 1989. 

The Commission, because of its con- 
tribution to improved social and eco- 
nomic welfare of the United States 
and our southern neighbor Mexico, de- 
serves this public recognition. The 
Commission, through its many accom- 
plishments, has improved United 
States-Mexican relations. 

We wish the Commission continued 
success during its second hundred 
years of operations. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I support House Con- 
current Resolution 344 and wish to 
commend the gentleman from Texas, 
Mr. DE LA Garza, for his leadership in 
calling attention to the outstanding 
work of the International Boundary 
and Water Commission. The gentle- 
man from Texas is one of the most es- 
timable members of this body and we 
appreciate his leadership on this and 
so many other issues. 

On the occasion of its 100th anniver- 
sary, it is appropriate to pay tribute to 
the Commission for the significant 
contributions it has made to the social 
and economic welfare of the United 
States and Mexico. 

This year in particular, the ravages 
of nature have highlighted the impor- 
tance of the agreements reached be- 
tween the United States and Mexico 
through the efforts of the Commis- 
sion. Droughts and floods have 
wreaked havoc in both countries. The 
Commission has, as one of its major 
responsibilities, the just apportion- 
ment of the waters of the Rio Grande 
and the Colorado River. Whether for 
irrigation or for drinking, the urgency 
of this task cannot be overemphasized, 
especially this year. 

Nor, for that matter, can we over- 
look the importance of flood control. 
Having just witnessed the terrible toll 
in life and property from Hurricane 
Gilbert, we can be thankful for the 
work of the Commission. If it had not 
been for the Commission’s efforts in 
previous years, the tragedy striking 
northern Mexico might have been 
even greater. 

As the International Boundary and 
Water Commission approaches March 
1, 1989, its 100th anniversary, I am 
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pleased to join my colleagues in com- 
mending the Commission for its out- 
standing contributions to better rela- 
tions between the United States and 
Mexico and in wishing it equal success 
in the future. 

I urge my colleagues to give their 
unanimous support for this resolution. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. MICA. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Texas [Mr. DE LA Garza], 
my colleague. 


o 1330 


Mr. DE LA GARZA. Mr. Speaker, I 
thank the gentleman for yielding me 
this time, and I thank the chairman of 
the committee and the subcommittee, 
the ranking members and everyone 
who has worked on this legislation. 

I might mention, Mr. Speaker, just 
last night the Senate passed another 
bill dealing with pollution on the Rio 
Grande. This bill make the Interna- 
tional Boundary and Water Commis- 
sion the lead agency that will negoti- 
ate between the United States and 
Mexico and provide the leadership to 
clean up the Rio Grande. 

This is just one of the issues from 
Tijuana down to the gulf, Tijuana to 
Brownsville. This is one of the things 
that we mentioned and the reason for 
this legislation. For 100 years they 
have been working in a unified 
manner with the Mexican Govern- 
ment and the United States Govern- 
ment, on everything having to do with 
the Rio Grande, the border, the delin- 
eation of the border, the waters and 
the lands adjacent to the Rio Grande. 

Mr. Speaker, I thank all my col- 
leagues for their support of this legis- 
lation. 

Mr. LEACH of Iowa. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. MICA. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 


-MONTGOMERY). The question is on the 


motion offered by the gentleman from 
Florida [Mr. Mica] that the House 
suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 
344). 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on 
House Concurrent Resolution 344, the 
concurrent resolution just agreed to. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


RAILROAD DRUG ABUSE 
PREVENTION ACT OF 1988 


Mr. THOMAS A. LUKEN. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 4748) to amend 
the Federal Railroad Safety Act of 
1970 to provide for drug and alcohol 
testing for railroad employees, as 
amended. 

The Clerk read as follows: 


H.R. 4748 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Railroad 
Drug Abuse Prevention Act of 1988”. 

SEC. 2. NATIONAL POLICY. 

The Congress hereby declares it to be the 
national policy of the United States to 
eliminate the threat to railroad transporta- 
tion safety posed by drug and alcohol use. 
SEC. 3. DRUG AND ALCOHOL TESTING. 

Section 202 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 431) is amend- 
ed by adding at the end the following new 
subsection: 

“(1)(1) The Secretary shall, in the interest 
of railroad safety and the protection of the 
privacy of railroad employees, issue regula- 
tions within 90 days after the date of the 
enactment of this subsection to establish a 
program which requires rail carriers, at the 
carriers’ expense, to conduct testing— 

(A) of employees holding jobs covered by 
the Act of March 4, 1907, commonly re- 
ferred to as the Hours of Service Act, and 
employees holding other positions the Sec- 
retary determines to be safety-sensitive (in- 
cluding supervisory and management posi- 
tions) whose performance can directly and 
immediately cause serious physical injury, 
for impairment by alcohol or for the unlaw- 
ful use of a controlled substance; and 

“(B) of applicants for such jobs and posi- 
tions, and applicants for reinstatement or 
return from furlough with respect to such 
jobs and positions, for impairment by alco- 
hol or for the unlawful use of a controlled 
substance. 

“(2) Regulations issued under this subsec- 
tion shall provide that testing of applicants 
and employees shall be required in the fol- 
lowing circumstances: 

“(A) Applicants shall be tested prior to 
employment as part of a pre-employment 
screening process. 

(B) Employees shall be tested 

“(i) on a random, nondiscriminatory basis; 

i) as part of all employer-required phys- 
ical examinations for individuals out of serv- 
ice more than 90 days; 

(Iii) as part of scheduled, routine employ- 
er-required physical examinations for a pri- 
mary purpose other than drug or alcohol 
testing, but not more frequently than annu- 
ally, and only upon reasonable notice in ac- 
cordance with regulations issued by the Sec- 
retary to assure that all employees are 
treated on a uniform and nondiscriminatory 


“(iv) upon return from illness or injury 
which requires an absence of more than 30 
days; 
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“(v) immediately following a railroad acci- 
dent or incident involving loss of human 
life, serious bodily injury requiring medical 
attention, or property damage in excess of 
$50,000 in value (except for a grade crossing 
or trespassing accident which does not in- 
volve a violation of an operating rule of a 
railroad), if the employee is a part of the 
crew of a train involved in the accident or 
incident or may otherwise be involved and 
there is a reasonable basis to believe the em- 
ployee may bear some responsibility for the 
accident or incident; 

“(vi) when prescribed as part of a rehabili- 
tation program; and 

(vii) following successful completion of a 
rehabilitation program, as required in para- 
graph (4). 

“(C) Employees whose job performance 
the employer reasonably and in good faith 
suspects is being or is about to be impaired 
by the influence of alcohol or a controlled 
substance shall be tested immediately. For 
purposes of this subparagraph, reasonable 
suspicion must be based on specific personal 
observations that at least two supervisory 
employees can articulate in writing concern- 
ing the appearance, speech, behavior, or 
body odors of the employee. At least one 
such supervisory employee must have at 
least 8 hours of training in the recognition 
of drug and alcohol impairment in accord- 
ance with training standards established by 
the Secretary. For purposes of this subpara- 
graph, the following violations of a major 
operating rule of a railroad shall constitute 
grounds for reasonable suspicion: 

“(i) Occupancy of a block or other seg- 
ment of track to which entry was not au- 
thorized. 

i) Failure to clear a track to permit op- 
posing or following movement to pass. 

(Ii) Moving across a railroad crossing at 
grade without authorization. 

iv) Passing an absolute restrictive signal 
or passing a restrictive signal without stop- 
ping (if required). 

“(v) Failure to protect a train as required 
by a rule consistent with regulations issued 
by the Secretary. 

“(vi) Operation of a train at a speed that 
exceeds the maximum authorized speed by 
at least 10 miles per hour or by 50 percent 
of such maximum authorized speed, which- 
ever is less. 

(vii) Alignment of a switch in violation of 
a railroad rule or operation of a switch 
under a train. 

“(viii) Failure to apply or stop short of 
derail as required. 

“(ix) Failure to secure a hand brake or 
failure to secure sufficient hand brakes. 

) In the case of a person performing a 
dispatching function or block operator func- 
tion, issuance of a train order or establish- 
ment of a route that fails to provide proper 
protection for a train. 


No employee or job applicant, whether or 
not described in paragraph (1), shall be re- 
quired to undergo drug and alcohol testing 
except in accordance with the procedures 
provided in this subsection. Drug and alco- 
hol testing of an employee described in 
paragraph (1) may be carried out only as 
provided in this subsection. 

“(3) In issuing the regulations required 
under this subsection, the Secretary, after 
consultation with the Secretary of Health 
and Human Services, shall provide— 

„A) that each employer shall notify all 
employees and applicants covered by this 
subsection of— 

„ the employer's policy on the use of al- 
cohol and controlled substances; 
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i) the rights and obligations of the em- 
ployer, employee, and applicant under this 
subsection and regulations issued under this 
subsection; 

“(ili) the procedures used by the employer 
in conducting tests (including the manner in 
which notice will be provided, the amount 
of time between notice and testing, the 
types of tests used, the substances being 
tested for, the chain of custody the sample 
will pass through, and the identity of the 
laboratory used to perform the test); 

iv) the quantified level of alcohol which 
constitutes impairment, and the quantified 
level of controlled substances which consti- 
tutes a positive finding, such levels to be es- 
tablished by the Secretary; 

“(v) the right of the employee or appli- 
cant to challenge the accuracy of test re- 
sults; 

“(vi) notice of sanctions associated with 
positive tests; and 

(vii) rights to rehabilitation and the iden- 
tity of personnel an employee may contact 
to obtain rehabilitative help in resolving a 
problem with the use of alcohol or a con- 
trolled substance; 

“(B) that whenever an employer is re- 
quired by this paragraph to act in accord- 
ance with the mandatory guidelines for Fed- 
eral workplace drug testing programs pro- 
mulgated on April 11, 1988, by the Alcohol, 
Drug Abuse and Mental Health Administra- 
tion (53 Fed. Reg. 11970) (hereafter in this 
subsection referred to as the ‘ADAMHA 
guidelines’), the employer shall be treated 
as though it were an agency under such 
guidelines; 

“(C) that each employer shall be required 
to employ or retain a qualified licensed phy- 
sician to serve as a medical review officer as 
required by the ADAMHA guidelines; 

“(D) that each employer shall afford the 
employees and applicants being tested the 
opportunity to inform the medical review 
officer of any medication or other legal sub- 
stance the employee or applicant is using or 
has used, ingested, or been exposed to, or 
any medical condition, that might affect the 
outcome of the test; 

“(E) that each employer shall assure that 
urine samples are collected in accordance 
with the ADAMHA guidelines and are ana- 
lyzed by a medical laboratory meeting the 
requirements of subparagraph (K), and 
shall compensate the employee for any time 
lost and for reasonable travel expenses in 
order to provide the specimen; 

„F) that time lost in order to provide a 
urine, breath, or other sample required by 
regulations issued under this subsection 
shall not be counted as time off duty or 
time on duty for purposes of the Hours of 
Service Act; 

“(G) that each employer shall assure that 
an unbroken chain of custody sufficient to 
protect the sample from tampering and to 
verify the identity of each sample and test 
result is maintained for specimen samples 
and that each sample is kept in a separate 
container for confirmation and retesting; 

“(H) that any positive initial test shall be 
confirmed by the most scientifically reliable 
test available, as prescribed by the 
ADAMHA guidelines; 

“(I) that the medical review officer of 
each employer shall interpret and verify 
each confirmed positive test result as pre- 
scribed by the ADAMHA guidelines, dis- 
counting for any medication, substances, or 
medical condition disclosed under subpara- 
graph (D) and any chemical or other sub- 
stances to which the applicant or employee 
is or has been exposed, with any doubt as to 
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the outcome resolved in favor of a negative 
finding; 

“(J) that the medical review officer of 
each employer shall notify each applicant 
or employee who is tested of the results of 
the test within five working days after the 
medical review officer receives, interprets, 
and verifies such results, and shall furnish 
the applicant or employee an explanation of 
the results and notice of the availability of 
the independent reconfirmation test proce- 
dures provided by subparagraphs (O) and 
(P); 

“(K) that each employer shall retain an 
independent laboratory, not affiliated di- 
rectly or indirectly with any rail carrier, 
which shall be certified by the Secretary of 
Health and Human Services under subpart 
C of the ADAMHA guidelines for the per- 
formance of all initial urine tests and confir- 
mation tests; and which shall be required to 
comply with subpart B of the ADAMHA 
guidelines, except that notwithstanding the 
quality assurance and quality control provi- 
sions in section 2.5 and subpart C of the 
ADAMHA guidelines, the Secretary shall 
not permit any laboratory to continue to 
perform tests for purposes of this subsec- 
tion which has incorrectly reported the 
presence of a controlled substance in any 
blank sample submitted to it in external 
blind proficiency testing during any 90-day 
period referred to in the ADAMHA guide- 
lines; 

“(L) that following each quarterly blind 
proficiency test described in subparagraph 
(K), each employer shall provide a report to 
the Secretary of any false positive result re- 
ferred to in subparagraph (K), which shall 
be reviewed by the Secretary for purposes 
of disqualification of the laboratory under 
such subparagraph; 

“(M) that each employer shall assure that 
any sample which produces a positive result 
in a confirmation test is retained by the 
medical laboratory in properly secured long- 
term frozen storage for at least 365 days; 

“(N) that in the case of a laboratory dis- 
qualified under subparagraph (K), each of 
the tests performed by such laboratory 
within the 90 days preceding the false posi- 
tive result which formed the basis for dis- 
qualification shall be reanalyzed as though 
it were an untested sample; 

„O) that each employer shall afford an 
applicant or employee whose confirmation 
test results are positive the opportunity to 
have a portion of the sample assayed by a 
confirmation test done independently, at 
the applicant’s or employee’s expense (sub- 
ject to reimbursement by the employer if 
the results are negative) at a laboratory 
meeting the requirements of subparagraph 
(K) if the applicant or employee requests 
the independent test within 60 days of being 
advised of the results of the confirmation 
test; 

“(P) that in the event of a discrepancy be- 
tween the test results of the railroad’s labo- 
ratory and the laboratory chosen by the ap- 
plicant or employee, the sample shall be re- 
tested at a third qualified laboratory select- 
ed by the applicant or employee, at the em- 
ployer’s expense, and that finding shall be 
conclusive; 

“(Q) that each laboratory shall, unless the 
applicant or employee provides written con- 
sent or unless the laboratory receives valid 
compulsory process, assure that the results 
of the test are kept confidential from all 
persons (other than the applicant or em- 
ployee) except that the laboratory may so 
notify the medical review officer of the em- 
ployer of any test result other than an un- 
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confirmed positive test for controlled sub- 
stances; 

R) that each medical review officer 
shall, unless the applicant or employee pro- 
vides written consent or unless the medical 
review officer receives valid compulsory 
process, assure that the results of the test 
and any information disclosed under sub- 
paragraph (D) are kept confidential from all 
persons, other than the applicant or em- 
ployee, except that such officer may notify 
those supervisory or managerial personnel 
of the employer who have a compelling 
need for the information to carry out the 
employer's policies, and the medical person- 
nel in any rehabilitation program in which 
the applicant or employee is enrolled; 

„(S) that the personnel to whom the re- 
sults of a test are reported under subpara- 
graph (R) shall, unless the applicant or em- 
ployee provides written consent or unless 
the employer receives valid compulsory 
process, keep the results of the test confi- 
dential from all persons (other than the ap- 
plicant or employee); 

(T) that each employer shall provide an 
applicant or employee, or the employee's ex- 
clusive representative who is processing a 
grievance on behalf of the employee, the 
right to receive upon request, at no charge, 
within five working days, copies of all docu- 
ments held by the employer or employer's 
agent (including the laboratory conducting 
the test) relating to the testing of the indi- 
vidual for the prohibited use by the individ- 
ual of alcohol or controlled substances; 

“(U) that the provisions of subparagraphs 
(Q), (R), and (S) requiring the confidential- 
ity of test results shall not apply to con- 
firmed positive test results for employees 
tested pursuant to paragraph (2)(B)(v), to 
the extent such test results are required for 
use by the Secretary, other Federal agen- 
cies, and law enforcement agencies in offi- 
cial investigations and reports; 

“(V) that employees tested under para- 
graph (2)(B)(v) or (C) shall be suspended 
from duty with pay until the results of a 
test and any retest performed under regula- 
tions issued under this subsection are re- 
ceived; 

(W.) that no employee shall be tested for 
alcohol or drugs under paragraph (2)(B)(v) 
or (C) after eight hours have passed from 
the triggering event; and 

(Y) that any employee required to pro- 
vide a urine sample under paragraphs 
(2B)(v) or (C) shall be afforded the oppor- 
tunity to provide, in addition, a blood 
sample for testing, which shall be consid- 
ered by the employer's medical review offi- 
cer under subparagraph (I), together with 
all other available information. 

“(4)(A) Regulations issued under this sub- 
section shall further provide that each rail 
carrier shall establish and maintain a reha- 
bilitation program which is approved by the 
Secretary and at a minimum provides for 
the identification and opportunity for treat- 
ment of employees described in paragraph 
AXA). 

(B) Any employee who voluntarily enters 
such a rehabilitation program due to drug 
or alcohol dependence shall be removed 
from any safety sensitive position. Such an 
employee shall continue to receive pay if he 
accepts and performs alternative duties 
which do not conflict with any applicable 
collective bargaining agreements, or if he is 
precluded from performing such duties by 
the requirements of the rehabilitation pro- 
gram. An employee shall not be considered 
to have acted voluntarily under this para- 
graph if such employee enters a rehabilita- 
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tion program after receiving notification 
that he will be tested or the occurrence of 
an event giving rise to such testing, which- 
ever occurs first, and before the results of 
such test are verified by the medical review 
officer under paragraph (3X1). 

(C) Any employee for whom a test con- 
ducted and confirmed under this subsection, 
or under regulations issued under this sub- 
section, establishes that the employee has 
used alcohol or a controlled substance in 
violation of the rules of the rail carrier shall 
be suspended from duty without pay and re- 
ferred to the rehabilitation program. 

“(D) Such regulations shall provide that 
any employee referred to a rehabilitation 
program who fails to successfully complete 
the program or who tests positive following 
successful completion of the program shall 
be discharged from employment. Such regu- 
lations shall provide that an employee shall 
be subject to drug and alcohol testing as fre- 
quently as daily for 3 years following the 
successful completion of a rehabilitation 
program. Such regulations shall provide 
that a rail carrier may also make such pro- 
gram available to its employees not referred 
to in paragraph (1)(A). 

(E) Nothing in this paragraph shall pre- 
clude any rail carrier from establishing a 
program under this paragraph in coopera- 
tion with any other rail carrier. Nothing in 
this subsection shall supersede the provi- 
sions of any collectively bargained or com- 
pany provided rehabilitation program which 
does not conflict with the requirements of 
this subsection, and which meets or exceeds 
the minimum requirements imposed by the 
Secretary in regulations issued under this 
subsection. 

(5) A person— 

A) other than the applicant or employee 
being tested, who, other than as specifically 
provided by this subsection, discloses the re- 
sults of a test performed under this subsec- 
tion; 

„B) who alters the results of any alcohol 
or controlled substance testing performed 
under this subsection or who falsely reports 
such results; 

“(C) who performs or causes to be per- 
formed on a specimen taken pursuant to 
this subsection a test for any substance, 
drug, or medical condition other than alco- 
hol or a controlled substance as provided in 
this subsection; 

“(D) who is an employer and who disci- 
plines, discharges, or discriminates against 
an employee on the basis of a positive result 
that has not been verified by a confirmatory 
test performed in accordance with this sub- 
section; 

„E) who is an employer and who disci- 
plines, discharges, or discriminates against 
an employee on the basis of a positive result 
that has been verified by a confirmatory 
test performed in accordance with this sub- 
section, unless the employee (i) refuses to 
undertake or fails to complete a rehabilita- 
tion program described in paragraph (4), or 
(ii) has undertaken or completed such reha- 
bilitation program; 

„F) who is an employee who attempts to 
avoid or avoids being tested pursuant to this 
subsection, including by leaving the scene of 
an accident or by leaving his or her appro- 
priate place of duty, without proper author- 
ization, unless injury or other urgent cir- 
cumstances so warrant; or 

„G) who is an employer who fails to ad- 
minister the drug and alcohol testing as pre- 
scribed by this subsection, 


shall be subject to penalties as provided in 
paragraph (6). 
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“(6) A person who violates paragraph (5) 
shall be subject to one or more of the fol- 
lowing sanctions: 

“(A) Assessment by the Secretary of a 
civil penalty of not less than $1,000 nor 
more than $10,000. 

„B) Where the violation is committed 
knowingly, imprisonment for not more than 
3 years, or a fine under title 18, United 
States Code, or both. 

7) A person who operates a locomotive 
while under the influence of alcohol or 
drugs shall be subject to the following sanc- 
tions: 

(A) If death results, the offender shall be 
subject to imprisonment for not more than 
20 years, or a fine under title 18, United 
States Code, or both. 

B) If serious bodily injury results, the 
offender shall be subject to imprisonment 
for not more than 10 years, or a fine under 
title 18, United States Code, or both. 

“(C) In any other case, the offender shall 
be subject to imprisonment for not more 
than 5 years, or a fine under title 18, United 
States Code, or both. 

“(8) An applicant or employee who is 
tested or whose test results are handled in 
violation of, or is deprived of rights under, 
this subsection may institute a civil action 
in any Federal district court of competent 
jurisdiction for appropriate legal and equi- 
table relief, plus the costs of suit, including 
a reasonable attorney's fee which shall be 
allowed in the manner in which attorney's 
fees are allowed under the last sentence of 
section 722 of the Revised Statutes (42 
U.S.C. 1988). It shall not be a defense to 
such an action that the employee has 
waived the rights provided for in this sub- 
section, except as provided in paragraph 
(3Q), (R), and (S), or has otherwise con- 
sented to a violation of this subsection, or 
that the defendant acted in good faith. No 
action may be instituted under this para- 
graph after the expiration of three years 
from the date the applicant or employee 
discovers, or with the exercise of reasonable 
diligence should have discovered, the viola- 
tion or deprivation. 

“(9) No State or local government shall 
adopt or put into effect any law, rule, regu- 
lation, ordinance, standard, or order that is 
inconsistent with this subsection, except 
that this subsection shall not be construed 
to preempt provisions of State criminal law 
which impose sanctions for reckless conduct 
leading to actual loss of life, injury, or 
damage to property, whether the provisions 
apply specifically to employees of a rail car- 
rier or to the general public. 

“(10) For the purposes of this subsection, 
the term ‘controlled substance’ means any 
substance defined as such under section 
102(6) of the Controlled Substances Act (21 
U.S.C. 802(6)) whose use the Secretary has 
determined poses a risk to transportation 
safety. 

“(11) If any provision of this subsection, 
or the application of that provision to any 
person or circumstance, is held invalid, the 
remainder of this subsection shall be consid- 
ered valid. 

“(12) Nothing in this subsection limits the 
authority of the Secretary to impose sanc- 
tions otherwise authorized under this Act. 

“(13) Nothing in this subsection affects 
the authority of a rail carrier to suspend, 
discipline, or discharge an employee for rea- 
sons other than the use of alcohol or a con- 
trolled substance in violation of the rules of 
the rail carrier referred to in paragraph 
AxA)”. 
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SEC. 4. JUDICIAL REVIEW. 

It shall be the duty of the courts of the 
United States to advance on the docket and 
to expedite, to the greatest possible extent, 
the disposition of any matter challenging 
the constitutionality of random drug and al- 
cohol testing under the amendment made 
by section 3 of this Act. 

SEC. 4. REPORTS. 

The Secretary of Transportation shall re- 
quire each rail carrier performing testing 
under section 202(1) of the Federal Railroad 
Safety Act of 1970 to report annually to the 
Secretary on their drug and alcohol testing 
programs. Each such report shall include, at 
a minimum, for the 12-month reporting 
period— 

(1) the number and kinds of tests per- 
formed; 

(2) the number of positive results; 

(3) the number of challenged tests and the 
outcome of the challenges; 

(4) the number of employees who volun- 
tarily and involuntarily entered the rail car- 
rier’s rehabilitation program; 

(5) the number of employees successfully 
treated in the rail carrier’s rehabilitation 
program and returned to service; 

(6) the number of employees dismissed or 
otherwise disciplined as a result of testing; 

(7) the average length of time spent in re- 
habilitation and a statement of the range of 
lengths of time and the general distribution 
within such range; and 

(8) the cost to the rail carrier of adminis- 
tering each category of testing and of pro- 
viding a rehabilitation program. 

The Secretary shall submit to the Congress 
an annual report compiling and analyzing 
information received under this section. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. WHITTAKER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Ohio [Mr. THOMAS A. 
LUKEN] will be recognized for 20 min- 
utes and the gentleman from Kansas 
(Mr. WHITTAKER] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. THOMAS A. LUKEN]. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I yield myself such time as I 
may consunne. 

Mr. Speaker, the bill we are consid- 
ering today, the Railroad Drug Abuse 
Prevention Act of 1988, would require 
the most stringent and far-reaching 
drug and alcohol testing program for 
rail employees ever to be introduced in 
Congress. 

A major feature of this bill is that it 
will for the first time require the 
random testing of all rail employees in 
safety-sensitive positions. That means 
all employees whose jobs involve the 
safe movement of trains, whether they 
are engineers, train crews, yard crews, 
or dispatchers—will be tested for drugs 
and alcohol. Moreover, this will apply 
not only to blue collar workers, but 
management, too. 

This bill doesn’t just stop at random 
testing, however. It also requires by 
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law for the first time a full scale pro- 
gram of postaccident drug and alcohol 
testing; reasonable cause testing; 
preemployment testing; and testing as 
part of annual physicals. This should 
remove any doubt as to the authority 
of DOT to require drug and alcohol 
testing. And this is a very important 
point. It was only a few months ago 
that the U.S. Court of Appeals for the 
Ninth Circuit in San Francisco de- 
clared the current DOT postaccident 
testing regulations void. The court 
held that DOT didn’t have the author- 
ity to require the tests. The bill we are 
considering today will reverse that de- 
cision and ensure that post accident 
testing as well as all other drug and al- 
cohol testing will be on firm legal 
ground. 

The need for this legislation is very 
clear. A shocking number of rail acci- 
dents in recent years have involved 
rail employees who use drugs or alco- 
hol. The most well-known and devas- 
tating of those accidents occurred in 
Chase, MD, only a year and a half ago, 
when 16 people died after a Conrail lo- 
comotive recklessly ran through four 
red signals into the path of a crowded 
Amtrak passenger train. The Conrail 
engineer later confessed to having 
smoked marijuana only minutes 
before the crash. 

Unfortunately, the Chase crash was 
not an isolated incident. It could easily 
have been repeated in April of this 
year in New York when one Metro 
North commuter train smashed into 
another which was standing still. The 
trains were empty, so no passengers 
were injured. But of the 10 rail em- 
ployees tested for drugs after the acci- 
dent, 5 tested positive—for everything 
from marijuana to morphine. 

Despite these and other accidents, 
remedies have been slow in coming. An 
amendment added by the Senate to 
the Airline Consumer Protection Act 
which is now in conference between 
the House and the Senate would re- 
quire drug and alcohol testing of rail 
employees. But that bill appears to be 
bogged down after months of discus- 
sion over the random testing of truck 
drivers and various airline issues. 

In the meantime, only a few weeks 
ago the Department of Transportation 
issued proposed rules for random drug 
testing of rail employees. While I con- 
gratulated the Secretary of Transpor- 
tation on his initiative, I am concerned 
that the DOT regulations inexplicably 
fail to require testing for alcohol in 
addition to drugs. Furthermore, 
DOT’s proposal makes no provision to 
ensure the accuracy of drug testing 
laboratories through a system of profi- 
ciency testing, nor does it provide for 
the treatment and rehabilitation of 
employees who test positive. 

The bill we are marking up today 
not only establishes a comprehensive 
system of drug and alcohol testing, but 
addresses these other issues as well. 
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At this point I would like to thank 
my colleague, Mr. WHITTAKER, who 
helped draft this bill and who has 
given it his strong support. 

At this point also, Mr. Speaker, I am 
including a letter from Chairman 
Ropino of the Judiciary Committee 
concerning certain jurisdictional mat- 
ters involving this bill. 

Mr. Speaker, I urge the House to 
pass this very important legislation. 

Mr. Speaker, I include the following 
letter: 

COMMITTEE ON THE JUDICIARY, 
Washington, DC, September 16, 1988. 
Hon. JOHN D. DINGELL, 
Chairman, Committee on Energy and Com- 
merce, Washington, DC. 

Deak Mr. CHAIRMAN: On September 16, 
1988, the Committee on Energy and Com- 
merce reported H.R. 4748, the “Railroad 
Drug Abuse Prevention Act of 1988”. You 
have asked that this bill be scheduled for 
floor consideration under suspension of the 
rules on Tuesday, September 20, 1988. 

The Committee on the Judiciary has juris- 
diction over several matters set forth in 
H.R. 4748, including the establishment of a 
new federal cause of action and of priorities 
for judicial consideration of such actions. 
The bill also establishes new criminal penal- 
ties for violations of its provisions. 

I understand that you intend to modify 
the federal cause of action provisions and 
the criminal provisions and to delete the 
court priority provision to address the con- 
cerns of the Judiciary Committee. 

With these changes, I will agree to waive 
the jurisdiction of the Judiciary Committee 
in this one instance so that H.R. 4748 can be 
considered expeditiously by the House. 

Please make ths letter a part of the record 
during consideration of this bill by the 
House. 

Sincerely, 
W. Roprno, Jr., 
Chairman. 

Mr. WHITTAKER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this important legisla- 
tion is a well-balanced, bipartisan ap- 
proach to the chronic problem of drug 
and alcohol use on the Nation’s rail- 
roads. Earlier in this Congress, the 
Energy and Commerce Committee, 
under the leadership of the gentleman 
from Ohio, its Transportation Sub- 
committee chairman, and of the gen- 
tleman from Michigan, its chairman, 
produced the first modernization of 
our Federal rail safety laws in almost 
two decades—the Rail Safety Improve- 
ment Act. Today we are to take up a 
bipartisan measure that closes the last 
major gap in the rail safety laws—the 
lack of a comprehensive, preventive, 
and humane drug detection and reha- 
bilitation system. 

Recent events have clearly estab- 
lished the need for this legislation. 
Last year, drug use by a locomotive en- 
gineer led to the Conrail-Amtrak colli- 
sion at Chase, MD, in which 16 passen- 
gers lost their lives. More recently, a 
number of major derailments and col- 
lisions have been shown to be drug re- 
lated. 
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Drug use by operational personnel 
on the railroads represents a clear and 
present danger to the public safety. 
The frequency of drug-related acci- 
cents in recent months should per- 
suade even the most skeptical citizens 
and legislators that the time for truly 
preventive drug testing has arrived. 
Railroad personnel who occupy safety- 
sensitive positions literally hold the 
lives of others in their hands. There- 
fore, whatever our views may be of 
drug testing in other contexts, the 
public interest in having our rail lines 
operated by drug-free personnel is 
clearly overwhelming. We also should 
not forget that many of the victims of 
drug-related rail accidents are the 
fellow workers of the drug-user. 

The essence of the present legisla- 
tion is a carefully crafted equilibrium 
between the public-safety interest in 
detecting and deterring drug use on 
the railroads and the need for humane 
treatment that allows drug users a fair 
chance to reorder their lives through a 
professional rehabilitation program. 

The bill achieves this balance by re- 
quiring that drug testing be scientifi- 
cally accurate and fairly administered. 
The legislation includes accuracy 
standards for testing laboratories, 
sanctions against those who do not 
observe the required procedures, and 
legal remedies to deter and redress any 
breach of confidentiality. The con- 
firmed drug-user will be removed from 
safety-sensitive duties when detected, 
but will be afforded company-funded 
rehabilitation, with follow-up testing 
to guard against a relapse. 

Mr. Speaker, as one of the earliest 
advocates of random drug testing in 
rail transportation, I strongly support 
this much-needed legislation and I 
urge its approval. 

Mr. WHITTAKER. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Ohio [Mr. THOMAS A. LuKEN] that the 
House suspend the rules and pass the 
bill, H.R. 4748, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF HR. 4748, 
RAILROAD DRUG ABUSE PRE- 
VENTION ACT OF 1988 


Mr. THOMAS A. LUKEN. Mr. 
Speaker, I ask unanimous consent that 
in the engrossment of the bill (H.R. 
4748) to amend the Federal Railroad 
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Safety Act of 1970 to provide for drug 
and alcohol testing for railroad em- 
ployees, the Clerk be authorized to 
correct section numbers, punctuation, 
and cross references, and to make such 
other technical and conforming 
changes as may be necessary to reflect 
the actions of the House in passing 
the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


GENERAL LEAVE 


Mr. THOMAS A. LUKEN. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks, and to include extrane- 
ous matter, on H.R. 4748, the bill just 
Passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


HEALTH PROFESSIONS 
REAUTHORIZATION ACT OF 1988 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4983) to amend the Public 
Health Service Act to revise and 
extend programs with respect to 
health research and teaching facilities 
and training of professional health 
personnel, and for other purposes, as 
amended. 

The Clerk read as follows: 

H.R. 4983 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—REVISION AND EXTENSION OF 
PROGRAMS WITH RESPECT TO HEALTH 
RESEARCH AND TEACHING FACILITIES 
AND TRAINING OF PROFESSIONAL 
HEALTH PERSONNEL 

SEC, 101. SHORT TITLE. 

This title may be cited as the “Health Pro- 
fessions Reauthorization Act of 1988”. 

SEC. 102. FEDERAL PROGRAM OF INSURED LOANS 
TO GRADUATE STUDENTS IN HEALTH 
PROFESSIONS SCHOOLS. 

(a) ESTABLISHMENT OF ADDITIONAL CREDIT 
AUTHORITY.—Section 728(a) of the Public 
Health Service Act (42 U.S.C. 294a(a)) is 
amended in the first sentence by striking 
“and” after “1987;" and by inserting before 
the period the following:; $325,000,000 for 
fiscal year 1989; $350,000,000 for fiscal year 
1990; and $375,000,000 for fiscal year 1991“. 

(b) EXTENSION OF PERIOD FOR INSURANCE OF 
New Loans.—Section 728(a) of the Public 
Health Service Act (42 U.S.C. 294a(a)) is 
amended in the third sentence by striking 
“1991,” and inserting “1994,". 

(C) PROHIBITION AGAINST APPORTIONMENTS 
or CREDIT AuTHoRITy.—Section 728(a) of 
the Public Health Service Act (42 U.S.C. 
294a(a)) is amended by adding at the end 
the following new sentence: “The total prin- 
cipal amount of Federal loan insurance 
available under this subsection shall be 
granted by the Secretary without regard to 
any apportionment for the purpose of chap- 
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ter 15 of title 31, United States Code, and 
without regard to any similar limitation.”. 

(d) PRIORITY IN PROVISION OF INSURANCE.— 
Section 728(b) of the Public Health Service 
Act (42 U.S.C. 294a(b)) is amended by insert- 
ing ‘(1)” after the subsection designation 
and by adding at the end the following new 
paragraph: 

“(2) In providing certificates of insurance 
under section 732 through comprehensive 
contracts, the Secretary shall give priority 
to eligible lenders that agree— 

(A) to make loans to students at interest 
rates below the rates prevailing, during the 
period involved, for loans covered by Feder- 
al loan insurance pursuant to this subpart; 
or 

“(B) to make such loans under terms that 
are otherwise favorable to the student rela- 
tive to the terms under which eligible lend- 
ers are generally making such loans during 
such period.”. 

(e) ELIGIBILITY OF CERTAIN POSTDOCTORAL 
AND RESIDENCY PROGRAMS.— 

(1) Section 731(a)(1) of the Public Health 
Samia Act (42 U.S.C. 294d(a)(1)) is amend- 

(A) by striking “or” at the end of subpara- 
graph (A); 

(B) by striking “and” at the end of sub- 
paragraph (B) and inserting “or”; and 

(C) by inserting at the end the following 
new subparagraph: 

(C) an individual who is or will be in an 
accredited postdoctoral program, or residen- 
cy, of not less than one year at a school of 
medicine, osteopathy, dentistry, veterinary 
medicine, optometry, or podiatry; and”. 

(2) Section 729(a) of the Public Health 
Service Act (42 U.S.C. 294b(a)) is amended 
in the first sentence— 

(1) by inserting “or other individual” after 
“made to a student”; and 

(2) by inserting after “podiatry,” the fol- 
lowing: 820,000 in the case of individuals in 
an accredited postdoctoral program, or resi- 
dency, of not less than one year at any of 
such schools.“ 

(f) FREQUENCY OF COMPOUNDING OF INTER- 
Est.—Section 731(aX2D)) of the Public 
Health Service Act (42 U.S.C. 294d(aX(2)(D)) 
is amended by inserting “not more frequent- 
ly than” after “compounded”. 

(g) DETERMINATION OF FINANCIAL NEED OF 
Stupents.—Section 731 of the Public Health 
Service Act (42 U.S.C. 294d) is amended by 
adding at the end the following new subsec- 
tion: 

“(e) With respect to any determination of 
the financial need of a student for a loan 
covered by Federal loan insurance under 
this subpart, this subpart may not be con- 
strued to limit the authority of any school 
to make such allowances for students with 
special circumstances as the school deter- 
mines appropriate.“ 

(h) AUTHORITY FOR ASSIGNMENT OF LOANS 
WITH RESPECT TO SECONDARY MARKET.—Sec- 
tion 732(d) of the Public Health Service Act 
(42 U.S.C. 294e(d)) is amended by striking 
“eligible lender, or” and inserting the fol- 
lowing: “eligible lender (including a public 
entity in the business of purchasing student 
loans), or”. 

(i) CLARIFICATION WITH RESPECT TO REFER- 
ENCE TO HOLDERS OF FEDERALLY INSURED 
Loans.—Section 733(d) of the Public Health 
Service Act (42 U.S.C. 294f(d)) is amended 
in the first sentence by inserting ‘eligible 
lender or” before “holder”; 

(j) Amount oF Loss PURSUANT TO DE- 
FAULT.Section 733(e)2) of the Public 
Health Service Act (42 U.S.C. 294f(e)(2)) is 
amended by inserting before the semicolon 
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the following: “, less the amount of any 
judgment collected pursuant to default pro- 
ceedings commenced by the eligible lender 
or holder involved”. 

(k) CLARIFICATION WITH RESPECT TO 
Errect oF BANKRUPTCY.—Section 733(g) of 
the Public Health Service Act (42 U.S.C. 
294f(g)) is amended by inserting ‘‘any chap- 
ter of” before “title 11,”. 

(1) Provisions WITH RESPECT TO ACTIONS 
FOR DEFAULT.— 

(1) Section 733(a) of the Public Health 
Service Act (42 U.S.C. 294f(a)) is amended 
by striking “(including, if appropriate, com- 
mencement of a suit)” and inserting the fol- 
lowing: (including, subject to subsection 
(h), commencement and prosecution of an 
action)”. 

(2) Section 733 of the Public Health Serv- 
ice Act (42 U.S.C. 294f) is amended by 
a at the end the following new subsec- 
tion: 

(hv) With respect to the default by a 
borrower on any loan covered by Federal 
loan insurance under this subpart, the Sec- 
retary shall, under subsection (a), require 
an eligible lender or holder to commence 
and prosecute an action for such default 
unless— 

“(A) in the determination of the Secre- 
tary, the eligible lender or holder has made 
reasonable efforts to serve process on the 
borrower involved and has been unsuccess- 
ful with respect to such efforts; 

“(B) for such loans made before the date 
of the enactment of the Health Professions 
Reauthorization Act of 1988, the loan in- 
volved was made in an amount of less than 
$5,000; or 

“(C) for such loans made after such date, 
the loan involved was made in an amount of 
less than $2,500. 

“(2) With respect to an eligible institution 
that has commenced an action pursuant to 
subsection (a), the Secretary shall make the 
payment required in such subsection, or 
deny the claim for such payment, not later 
than 60 days after the date on which the eli- 
gible institution notifies the Secretary that 
judgment has been entered with respect to 
the action.”. 

(m) STATE DESIGNATIONS OF ELIGIBLE LEND- 
ERS.—Section 737(2) of the Public Health 
Service Act (42 U.S.C. 294j(2)) is amended— 

(1) by striking or“ after State,“ the 
second place such term appears; and 

(2) by inserting before the period the fol- 
lowing: “, or a nonprofit private entity des- 
ignated by the State, regulated by the 
State, and approved by the Secretary”. 

SEC. 103. FEDERAL CAPITAL CONTRIBUTIONS INTO 
STUDENT LOAN FUNDS. 

(a) STANDARDS WITH RESPECT TO LOAN COL- 
LECTION.—Section 740(c1) of the Public 
Health Service Act (42 U.S.C. 294m(c)1)) is 
amended by adding at the end the following 
new sentence: This subsection may not be 
construed to require such schools to reim- 
burse the student loan fund under this sub- 
part for loans that became uncollectible 
prior to 1983.”. 

(b) REDUCTION IN INTEREST Rate.—Section 
741(e) of the Public Health Service Act (42 
U.S.C. 294n(e)) is amended by striking “9” 
and inserting “5”, 

(C) GRACE PERIOD FOR ALL FULL-TIME STU- 
DENTS.—Section 741(cX1) of the Public 
Health Service Act (42 U.S.C. 294n(c)(1)) is 
amended by striking “and” at the end of 
subparagraph (B) and by adding at the end 
the following new subparagraph: 

“(D) during which the borrower is pursu- 
ing a full-time course of study at such a 
school; and”, 
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(d) STRIKING OF DATE CERTAIN WITH RE- 
SPECT TO DISTRIBUTION OF ASSETS OF LOAN 
Funps.—Section 743 of the Public Health 
Service Act (42 U.S.C. 294p) is amended— 

(1) in subsection (a), by amending the 
matter preceding paragraph (1) to read as 
follows: “If a school terminates a loan fund 
established under an agreement pursuant to 
section 740(b), or if the Secretary termi- 
nates the agreement with the school, there 
shall be a capital distribution as follows:“); 
and 

(2) by amending subsection (b) to read as 
follows: 

“(b) If a capital distribution is made under 
subsection (a), the school involved shall, 
after the capital distribution, pay to the 
Secretary, not less often than quarterly, the 
same proportionate share of amounts re- 
ceived by the school in payment of principal 
or interest on loans made from the loan 
fund established pursuant to section 740(b) 
as was determined by the Secretary under 
subsection (a).” 

SEC. 104. LOAN REPAYMENT PROGRAM FOR ALLIED 
HEALTH PERSONNEL. 

Part C of title VII of the Public Health 
Service Act (42 U.S.C. 294 et seq.) is amend- 
ed by inserting after subpart II the follow- 
ing new subpart: 

“Subpart I1I—Loan Repayment Program 

for Allied Health Personnel 


“ESTABLISHMENT OF PROGRAM 


“Sec. 751. (a) The Secretary shall estab- 
lish a program of entering into agreements 
with allied health personnel and with allied 
health professions students under which 
such individuals agree, in consideration of 
the agreement described in subsection (b) 
(relating to loan repayment), to serve as an 
allied health professional for a period of not 
less than two years in an Indian Health 
Service health center, in a Native Hawaiian 
health center, in a rural health clinic, in a 
rural health facility that is a sole communi- 
ty provider, in any other rural hospital, in a 
rural home health agency, in a rural or 
urban hospital that serves a substantial 
number of patients pursuant to title XIX of 
the Social Security Act, in a private nursing 
facility 60 percent of whose patients are pa- 
tients pursuant to title XIX of such Act, in 
a public nursing facility, in a migrant health 
center, in a community health center, or in 
a health facility determined by the Secre- 
tary to have a critical shortage of nurses. 

“(b) The agreement referred to in subsec- 
tion (a) is an agreement, made by the Feder- 
al Government in consideration of the 
agreement described in paragraph (1) with 
respect to service as an allied health profes- 
sional, under which the Federal Govern- 
ment agrees to pay— 

“(1) for the first year of such service, 30 
percent of the balance of the principal and 
interest of the educational loans of the indi- 
vidual; 

“(2) for the second year of such service, 30 
percent of such balance; and 

“(3) for the third year of such service, 25 
percent of such balance. 

“(c) With respect to the National Health 
Service Corps Loan Repayment Program es- 
tablished in subpart III of part D of title 
III, the provisions of such subpart shall, 
except as inconsistent with this section, 
apply to the program established in this sec- 
tion in the same manner and to the same 
extent as such provisions apply to the Na- 
tional Health Service Corps Loan Repay- 
ment Program established in such subpart. 

“(d) For the purpose of carrying out this 
section, there are authorized to be appropri- 
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ated $2,000,000 for each of the fiscal years 
1989 through 1991.”. 


SEC. 105. SCHOLARSHIPS FOR FIRST-YEAR STU- 
DENTS OF EXCEPTIONAL FINANCIAL 
NEED. 

(a) Amount OF ScHOLARSHIP.—Section 
758(bX2) of the Public Health Service Act 
(42 U.S.C. 2942(b)(2)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking shall“ and inserting “may”; 
and 

(2) by inserting after and below subpara- 
graph (B) the following new matter: 


“A scholarship provided to a student for a 
school year under a grant under subsection 
(a) shall be made in an amount sufficient to 
cover the costs of not less than 50 percent 
of tuition and reasonable educational ex- 
penses described in subparagraph (A) and 
100 percent of the monthly stipend speci- 
fied in subparagraph (B).”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 758(d) of the Public Health Service 
Act (42 U.S.C. 294z(d)) is amended by strik- 
ing “and” after “1987,” and inserting before 
the period the following: “$7,300,000 for 
fiscal year 1989, $7,600,000 for fiscal year 
1990, and $7,900,000 for fiscal year 1991”. 
SEC. 106. CAPITATION GRANTS FOR SCHOOLS OF 

PUBLIC HEALTH. 

(a) AUTHORIZATION OF APPROPRIATIONS,— 
Section 770(e) of the Public Health Service 
Act (42 U.S.C. 295f) is amended by striking 
“and” after “1987,” and by inserting before 
the period the following: “, $5,500,000 for 
fiscal year 1989, $3,000,000 for fiscal year 
1990, and $2,000,000 for fiscal year 1991”. 

(b) Sunset Provision.—Part E of title VII 
of the Public Health Service Act (42 U.S.C. 
295f et seq.) is amended by adding at the 
end the following new section: 

“SUNSET PROVISION 

“Sec. 773. Effective October 1, 1991, this 
part is repealed.”. 

SEC. 107. AUTHORIZATION OF APPROPRIATIONS 
FOR PROJECT GRANTS FOR ESTAB- 
LISHMENT OF DEPARTMENTS OF 
FAMILY MEDICINE. 

Section 780(d) of the Public Health Serv- 
ice Act (42 U.S.C. 295g(d)) is amended— 

(1) by striking “There” and inserting “For 
the purpose of carrying out this section, 
there”; 

(2) by striking “and” after “1987,” and in- 
serting after “1988” the following: “, and 
$7,300,000 for each of the fiscal years 1989 
through 1991”; and 

(3) by striking “for payments under grants 
under subsection (a)“. 

SEC. 108. AREA HEALTH EDUCATION CENTERS. 

(a) MINIMUM NUMBER OF INDIVIDUALS IN 
CERTAIN INTERNSHIPS.—Section 781(d)(2)(C) 
of the Public Health Service Act (42 U.S.C. 
295g-1(d(2C)) is amended by striking 
“six” and inserting “four”. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
GENERAL PROGRAM OF AREA HEALTH EDUCA- 
TION CENTERS.—Section 781(h) of the Public 
Health Service Act (as redesignated by sub- 
section (c) of this section) is amended in 
the first sentence— 

(1) by striking “There are authorized” and 
all that follows through “this section” and 
inserting the following: “For the purpose of 
carrying out this section other than subsec- 
tion (f), there are authorized to be appropri- 
ated”; and 

(2) by striking “and” after “1987,” and in- 
serting before the period the following: “, 
and $18,700,000 for each of the fiscal years 
1989 through 1991”. 
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(c) HEALTH EDUCATION AND TRAINING CEN- 
Ters.—Section 781 of the Public Health 
Service Act (42 U.S.C. 295g-1) is amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by adding after subsection (e) the fol- 
lowing new subsection: 

“(f)(1) The Secretary shall enter into con- 
tracts with schools of medicine and osteopa- 
thy for the purpose of planning, developing, 
establishing, maintaining, and operating 
health education and training centers— 

“(A) to improve the supply, distribution, 
quality, and efficiency of personnel provid- 
ing (in the United States) health services 
along the border between the United States 
and Mexico; 

“(B) to improve the supply, distribution, 
quality, and efficiency of personnel provid- 
ing, in other urban and rural areas of the 
United States, health services to any popu- 
lation group, including Hispanic individuals, 
that has demonstrated serious unmet 
health care needs; and 

“(C) to encourage health promotion and 
disease prevention through public education 
in the areas described. 

“(2) The Secretary may not enter into a 
contract under paragraph (1) unless the ap- 
plicant for such assistance agrees, in carry- 
ing out the purpose described in such para- 
graph, to enter into arrangements with one 
or more public or nonprofit private entities 
in the State that have expertise in providing 
health education to the public. 

“(3) The Secretary shall, after consulta- 
tion with health education and training cen- 
ters, designate the geographic area in which 
each such center will carry out the purpose 
described in paragraph (1). The service area 
of such a center shall be located entirely 
within the State in which the center is lo- 
cated. Each border health education and 
training center shall be located in a county 


(or other political subdivision) of the State . 


in close proximity to the border between 
the United States and Mexico. 

“(4) The Secretary may not enter into a 
contract under paragraph (1) unless the ap- 
plicant for such assistance agrees— 

“(A) to establish an advisory group com- 
prised of health service providers, educators 
and consumers from the service area and of 
faculty from participating schools; 

“(B) after consultation with such advisory 
group, to develop a plan for carrying out the 
purpose described in paragraph (1) in the 
service area; 

“(C) to enter into contracts, as needed, 
with other institutions or entities to carry 
out such plan; and 

„D) to be responsible for the evaluation 
of the program. 

“(5) The Secretary may not make a grant 
or enter into a contract under paragraph (1) 
unless the applicant for such assistance 


agrees— 
A) to evaluate the specific service needs 
for health care personnel in the service 


area; 

„B) to assist in the planning, develop- 
ment, and conduct of training programs to 
meet the needs identified pursuant to sub- 
paragraph (A); 

“(C) to conduct or support not less than 
one training and education program for 
physicians and one program for nurses for 
at least a portion of the clinical training of 
such students; 

“(D) to conduct or support training in 
health education services, including training 
to prepare community health workers to im- 
plement health education programs in com- 
munities, health departments, health clin- 
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ics, and public schools that are located in 
the service area; 

(E) to conduct or support continuing 
medical education programs for physicians 
and other health professionals (including 
allied health personnel) practicing in the 
service area; 

“(F) to support health career educational 
opportunities designed to provide students 
residing in the service area with counseling, 
education, and training in the health profes- 
sions; 

„) with respect to border health educa- 
tion and training centers, to assist in coordi- 
nating its activities and programs carried 
out pursuant to paragraph (1)(A) with any 
similar programs and activities carried out 
in Mexico along the border between the 
United States and Mexico; and 

“(H) to make available technical assist- 
ance in the service area in the aspects of 
health care organization, financing and de- 
livery. 

“(6) In carrying out this subsection, the 
Secretary shall ensure that— 

„ not less than 75 percent of the total 
funds provided to a school or schools of 
medicine or osteopathy will be expended in 
the development and operation of the 
health education and training center in the 
service area of such program; 

B) to the maximum extent feasible, the 
school of medicine or osteopathy will obtain 
from nongovernmental sources the amount 
of the total operating funds for such pro- 
gram which are not provided by the Secre- 


tary; 

(C) no grant or contract shall provide 
funds solely for the planning or develop- 
ment of a health education and training 
center program for a period in excess of two 
years; 

„D) not more than 10 percent of the 
annual budget of each program may be uti- 
lized for the renovation and equipping of 
clinical teaching sites; and 

„E) no grant or contract shall provide 
funds to be used outside the United States 
except as the Secretary may prescribe for 
travel and communications purposes related 
to the conduct of a border health education 
and training center. 

“(7) For purposes of this subsection: 

„(A) The term ‘border health education 
and training center’ means an entity that is 
a recipient of a contract under paragraph 
(1) and that is carrying out (or will carry 
out) the purpose described in subparagraph 
(A) of such paragraph. 

“(B) The term ‘health education and 
training center’ means an entity that is a re- 
cipient of a contract under paragraph (1). 

„(C) The term service area’ means, with 
respect to a health education and training 
center, the geographic area designated for 
the center under paragraph (3). 

“(8XA) Of the amounts appropriated pur- 
suant to subsection (h)(2) for a fiscal year, 
the Secretary shall make available 50 per- 
cent for allocations each fiscal year for ap- 
plications approved by the Secretary for 
border health education and training cen- 
ters. The amount of the allocation for each 
such center shall be determined in accord- 
ance with subparagraph (B). 

“(B) The amount of an allocation under 
subparagraph (A) for a fiscal year shall be 
determined in accordance with a formula 
prescribed by the Secretary, which formula 
shall be based— 

„ with respect to the service area of the 
border health education and training center 
involved, on the low-income population, in- 
cluding Hispanic individuals, along the 
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border between the United States and 
Mexico and the growth rate of such popula- 
tion; 

(ii) on the need of such population for 
additional personnel to provide health care 
services along such border; and 

(iii) on the most current information con- 
cerning mortality and morbidity and other 
indicators of health status for such popula- 
tion.“. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR 
HEALTH EDUCATION AND TRAINING CENTERS.— 
Section 781(h) of the Public Health Service 
Act (as redesignated by subsection (c)(1) of 
this section) is amended by inserting “(1)” 
after the subsection designation and by 
adding at the end the following new para- 
graph: 

“(2) For the purpose of carrying out sub- 
section (f), there are authorized to be appro- 
priated $4,000,000 for fiscal year 1989, 
$8,000,000 for fiscal year 1990, and 
$12,000,000 for fiscal year 1991.”. 

SEC. 109. AUTHORIZATION OF APPROPRIATIONS 
FOR PROGRAMS FOR PHYSICIAN AS- 
SISTANTS. 

Section 783(d) of the Public Health Serv- 
ice Act (42 U.S.C. 295g-3(d)) is amended by 
striking “and” after 1987,“ and by inserting 
before the period the following: “, 
$5,000,000 for fiscal year 1989, $5,200,000 for 
fiscal year 1990, and $5,400,000 for fiscal 
year 1991“. 

SEC. 110. AUTHORIZATION OF APPROPRIATIONS 
FOR GRANTS FOR TRAINING, TRAIN- 
EESHIPS, AND FELLOWSHIPS IN GEN- 
ERAL INTERNAL MEDICINE AND GEN- 
ERAL PEDIATRICS. 

Section 784(c) of the Public Health Serv- 
ice Act (42 U.S.C, 295g-4(c)) is amended— 

(1) by striking “There” and all that fol- 
lows through “section” and inserting “For 
the purpose of carrying out this section, 
there are authorized to be appropriated”; 
and 

(2) by striking “and” after “1987,” and by 
inserting before the period the following:“, 
$23,000,000 for fiscal year 1989, $24,550,000 
for fiscal year 1990, and $25,450,000 for 
fiscal year 1991”. 

SEC. 111. FAMILY MEDICINE AND GENERAL PRAC- 
TICE OF DENTISTRY. 

(a) GENERAL PRACTICE OF DENTISTRY.—Part 
F of title VII of the Public Health Service 
Act (42 U.S.C. 295g et seq.) is amended— 

(1) in section 786— 

(A) in the title, by striking “AND GENERAL 
PRACTICE OF DENTISTRY”; and 

(B) by striking subsection (b) and redesig- 
nating subsections (c) and (d) as subsections 
(b) and (c), respectively; and 

(2) by inserting after section 784 the fol- 
lowing new section: 


“RESIDENCY PROGRAMS IN GENERAL PRACTICE OF 
DENTISTRY 


“Sec. 785. (a) The Secretary may make 
grants to, and enter into contracts with, any 
public or nonprofit private school of dentist- 
ry or accredited postgraduate dental train- 
ing institution— 

“(1) to plan, develop, and operate an ap- 
proved residency program in the general 
practice of dentistry or an approved ad- 
vanced educational program in the general 
practice of dentistry; and 

“(2) to provide financial assistance (in the 
form of traineeships and fellowships) to 
participants in such a program who are in 
need of financial assistance and who plan to 
specialize in the practice of general dentist- 


ry. 
“(b) For the purpose of carrying out this 
section, there are authorized to be appropri- 
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ated $4,000,000 for fiscal year 1989, 
$6,000,000 for fiscal year 1990, and 
$8,000,000 for fiscal year 1991.“ 


(b) AUTHORIZATION OF APPROPRIATIONS FOR 
FAMILY Mepicrne.—Section 786(c) of the 
Public Health Service Act (as redesignated 
by subsection (a)(1)(B) of this section) is 
amended to read as follows: 

“(c) For the purpose of carrying out this 
section, there are authorized to be appropri- 
ated $37,900,000 for fiscal year 1989, 
$39,500,000 for fiscal year 1990, and 
$41,100,000 for fiscal year 1991.“ 

SEC. 112, EDUCATIONAL ASSISTANCE TO INDIVID- 
UALS FROM DISADVANTAGED BACK- 
GROUNDS. 

(a) AUTHORITY FOR STIPENDS FOR ADDITION- 
AL CATEGORIES OF SrupenTs.—Section 
787(a)(2) of the Public Health Service Act 
(42 U.S.C. 295g-7(a)(2)) is amended— 

(1) by striking “and” at the end of sub- 
paragraph (E); 

(2) by striking the period at the end of 
subparagraph (F) and inserting “; and”; and 

(3) by inserting after subparagraph (F) 
the following new paragraph: 

“(G) paying such stipends as the Secre- 
tary may approve for such individuals for 
any period of education at any school de- 
scribed in subsection (a)(1), except schools 
of medicine, osteopathy, or dentistry.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 787(b) of the Public Health Service 
Act (42 U.S.C. 295g-7(b)) is amended in the 
first sentence by striking “and” after 
“1987,” and by inserting before the period 
the following: “, $31,200,000 for fiscal year 
1989, $32,600,000 for fiscal year 1990, and 
$33,800,000 for fiscal year 1991“. 

(c) Set-Asrtpes.—Section 787(b) of the 
Public Health Service Act (42 U.S.C. 295g- 
7(b)) is amended in the second sentence 

(1) by striking “Not less” and all that fol- 
lows through fiscal year” and inserting the 
following: “Of the amounts appropriated 
under this section for any fiscal year, not 
less than 60 percent”; and 

(2) by striking “higher education and not 
more than 5 percent” and inserting the fol- 
lowing: “higher education, not less than 10 
percent shall be obligated for community- 
based programs, and 5 percent”, 

SEC. 113. TWO-YEAR SCHOOLS OF MEDICINE, 
INTERDISCIPLINARY TRAINING, AND 
CURRICULUM DEVELOPMENT. 

(a) CERTAIN PROJECTS WITH RESPECT TO 
HOSPITALS AND SCHOOLS OF PODIATRIC MEDI- 
cInE.—Section 788 of the Public Health 
eres Act (42 U.S.C. 295g-8(e)) is amend- 

(1) by  redesignating subsections (f) 
through (h) as subsections (g) through (i), 
respectively; and 

(2) by inserting after subsection (e) the 
following new subsection: 

“(f) The Secretary may make grants to, 
and enter into contracts with, public and 
nonprofit private hospitals and schools of 
podiatric medicine for the purpose of— 

“(1) planning and implementing projects 
in primary care training for podiatric physi- 
cians in approved or provisionally approved 
residency programs which shall provide fi- 
nancial assistance in the form of trainee- 
ships to residents who participate in such 
projects and who plan to specialize in pri- 


mary care; 

“(2) planning and implementing projects 
for the education and training of faculty 
and residents to teach geriatrics, which 
shall provide financial assistance in the 
form of traineeships or fellowships to facul- 
ty and residents who participate in such 
projects; and 
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“(3) planning and implementing projects 
to recruit students who reside in areas 
having shortages of podiatric manpower (as 
determined by the Secretary), and to oper- 
ate clinical training programs in such 
areas.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 788(i) of the Public Health Service 
Act (as redesignated in subsection (a)(1) of 
this section) is amended to read as follows: 

“(i)(1)(A) For the purpose of carrying out 
subsections (d) through (f), there are au- 
thorized to be appropriated $12,000,000 for 
fiscal year 1989, $14,000,000 for fiscal year 
1990, and $16,000,000 for fiscal year 1991. 

“(B) Of the amounts appropriated pursu- 
ant to subparagraph (A) for each of the 
fiscal years 1989 through 1991, the Secre- 
tary shall make available $2,000,000 to carry 
out subsection (f). 

“(2) For the purpose of carrying out this 
section other than subsections (d) through 
(f), there are authorized to be appropriated 
$5,500,000 for fiscal year 1989, $6,000,000 for 
fiscal year 1990, and $6,500,000 for fiscal 
year 1991.”. 

SEC. 114. GENERAL PROVISIONS. 

(a) MINIMUM AMOUNT OF GRANT FOR CER- 
TAIN GRANTEES.—Section 790 of the Public 
Health Service Act (42 U.S.C. 295g-10) is 
amended— 

(1) in paragraph (3), by striking The 
amount” and inserting the following: 
“Except as provided in paragraph (4), the 
amount”; and 

(2) by adding at the end the following new 

aragraph: 

“(4) With respect to grants under any of 
sections 780, 784, 785, and 786 for fiscal year 
1989 and subsequent fiscal years, if an 
entity has been a grantee under the section 
involved for two consecutive fiscal years and 
the Secretary approves an application under 
such section from the entity for any subse- 
quent consecutive fiscal year, the amount of 
the grant for such fiscal year may not be 
less than an amount equal to 20 percent of 
the average of the amounts received under 
such section by the entity for the consecu- 
tively preceding fiscal years.“. 

(b) REQUIREMENT OF PEER REVIEW FOR CER- 
TAIN ProcraMs.—Section 790 of the Public 
Health Service Act (42 U.S.C. 295g-10), as 
amended by subsection (a) of this section, is 
further amended by adding at the end the 
following new paragraph: 

(SNN) Each application for a grant under 
any of sections 784 through 786 shall be 
submitted to a peer review group for an 
evaluation of the merits of the proposals 
made in the evaluation. Each application 
for a grant under section 780 may be sub- 
mitted to such peer review group for such 
an evaluation. 

“(B) The Secretary shall establish such 
peer review groups as may be necessary to 
carry out subparagraph (A). The Secretary 
shall make appointments to the peer review 
groups from among appropriately qualified 
persons who are not officers of employees of 
the United States. 

“(C) With respect to applications referred 
to in subparagraph (A), a peer review group 
established pursuant to such subparagraph 
shall report its findings and recommenda- 
tions to the Secretary. The Secretary may 
not approve such an application unless a 
peer review group has recommended the ap- 
plication for approval. 

„D) This paragraph shall be carried out 
by the Secretary, acting through the Ad- 
ministrator of the Health Resources and 
Services Administration.”. 
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(e) CERTAIN PROVISIONS WITH RESPECT TO 
HISPANIC INDIVIDUALS AND OTHER MEMBERS 
or MINORITY Grovups.— 

(1) Section 790 of the Public Health Serv- 
ice Act (42 U.S.C, 295g-10), as amended by 
subsection (b) of this section, is further 
amended by adding at the end the following 
new paragraph: 

“(6)(A) With respect to the programs es- 
tablished in sections 758, 783, and 787, the 
Secretary shall, subject to subparagraph 
(B), make available for projects with respect 
to Hispanic individuals not less than 10 per- 
cent of the amounts appropriated to carry 
out each of such sections. With respect to 
the program established in section 796, the 
Secretary shall, subject to subparagraph 
(B), make available for projects under sec- 
tion 796(a)(4) with respect to Hispanic indi- 
viduals not less than 10 percent of the 
amounts appropriated to carry out such sec- 
tion. 

“(B) With respect to the programs estab- 
lished in sections 783 and 796, amounts 
made available pursuant to subparagraph 
(A) shall be made available only with re- 
spect to Hispanic individuals who are indi- 
viduals from disadvantaged backgrounds (as 
determined in accordance with criteria pre- 
scribed by the Secretary under section 
187(a)),”. 

(2) Section 708(b)(2) of the Public Health 
Service Act (42 U.S.C. 292h(b)(2)) is amend- 
ed by adding at the end the following new 
sentence: “Such studies shall include studies 
determining by specialty and geographic lo- 
cation the number of health professionals 
(including allied health professionals and 
health care administration personnel) who 
are members of minority groups, including 
Hispanics, and studies providing by special- 
ty and geographic location evaluations and 
projections of the supply of, and require- 
ments for, health professionals (including 
allied health professionals and health care 
administration personnel) to serve minority 
groups, including Hispanics.“ 

(3A) The Secretary of Health and 
Human Services shall conduct a study for 
the purpose of determining— 

(GXI) the extent to which health care is 
being provided to Hispanic individuals in 
medically underserved areas by health care 
professionals who are unable to communi- 
cate with such individuals in the most ap- 
propriate language and cultural context; 
and 

(II) whether the extent of the provision of 
health care to Hispanic individuals by such 
health care professionals is detrimental to 
the health of such individuals; and 

(ii) the extent to which Hispanic indi- 
viduals in medically underserved areas rely 
on allied health personnel as the primary 
source of health care; 

(II) whether the extent of such reliance is 
detrimental to the health of such individ- 
uals; and 

(IID if the extent of such reliance is detri- 
mental to such individuals, whether area 
health education center programs (as de- 
fined in section 781(g) of the Public Health 
Service Act, as redesignated by section 
8(c)(1) of this Act) can be utilized with re- 
spect to providing appropriate health care 
to such individuals. 

(B) The Secretary of Health and Human 
Services shall, not later than 1 year after 
the date of the enactment of this Act, com- 
plete the study required in subparagraph 
(A) and submit to the Congress a report de- 
scribing the findings made as a result of the 
study. 
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SEC, 115. SPECIAL PROJECTS. 

Part F of title VII of the Public Health 
Service Act (42 U.S.C. 295f-2 et seq.) is 
amended by adding at the end the following 
new section: 


“SPECIAL PROJECTS 


“Sec. 790A. (a) The Secretary may make 
grants to, and enter into contracts with, 
schools of public health for the costs of 
planning, developing, demonstrating, oper- 
ating, and evaluating projects— 

i Me for public health and preventive med- 
cine; 

“(2) for health promotion and disease pre- 
vention; and 

“(3) for increasing the enrollment in such 
schools of individuals from disadvantaged 
backgrounds (as determined in accordance 
with criteria established by the Secretary 
under section 787(a)). 

“(b) The Secretary may not make a grant 
under subsection (a) unless— 

(J) an application for the grant is submit- 
ted to the Secretary; 

“(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

“(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

„e) The Secretary may make a grant 
under this subsection only— 

“(1) pursuant to the issuance of solicita- 
tions for such grants; and 

“(2) if the application for such a grant has 
been recommended for approval by an ap- 
propriate peer review group. 

“(d) For the purpose of carrying out sub- 
section (a), there are authorized to be ap- 
propriated $1,500,000 for fiscal year 1989, 
$3,500,000 for fiscal year 1990, and 
$5,000,000 for fiscal year 1991.”. 

SEC. 116. GRANTS FOR GRADUATE PROGRAMS IN 
HEALTH ADMINISTRATION. 

(a) MINIMUM NuMBER OF StTuDENTS.—Sec- 
tion 791(c2) Ai) of the Public Health 
Service Act (42 U.S.C. 295h(cX2XAXi)) is 
amended— 

(1) by striking “25” and inserting “15”; 
and 


(2) by striking “20” and inserting “15”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 791(d)) of the Public Health Service 
Act (42 U.S.C. 295h(d)) is amended by strik- 
ing “and” after “1987,” and by inserting 
before the period the following: 
$1,600,000 for fiscal year 1989, $1,600,000 for 
fiscal year 1990, and $1,700,000 for fiscal 
year 1991”. 

SEC. 117. AUTHORIZATION OF APPROPRIATIONS 
FOR TRAINEESHIPS FOR STUDENTS IN 
OTHER GRADUATE PROGRAMS. 

Section 791A(c) of the Public Health Serv- 
ice Act (42 U.S.C. 295h-la(c)) is amended by 
striking “and” before “$500,000” and by in- 
serting before the period the following: “; 
and $500,000 for each of the fiscal years 
1989 through 1991”. 

SEC. 118. PROVISIONS WITH RESPECT TO GRADU- 
ATE PROGRAMS IN CLINICAL PSY- 
CHOLOGY. 

(a) DEFINITION OF GRADUATE PROGRAM IN 
CLINICAL PsycHOLoGy.— 

(1) Section 701(4) of the Public Health 
Service Act (42 U.S.C. 292a(4)) is amended 
by inserting at the end the following new 
sentence: “The term ‘graduate program in 
clinical psychology’ means an accredited 
graduate program in a public or nonprofit 
private institution in a State which provides 
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training leading to a doctoral degree in clini- 
cal psychology or an equivalent degree.“ 

(2) Section 701 of the Public Health Serv- 
ice Act (42 U.S.C. 292a) is amended by strik- 
ing paragraph (14). 

(b) NATIONAL ADVISORY COUNCIL ON 
HEALTH PROFESSIONS Epucation.—Section 
102(a) of the Public Health Service Act (42 
U.S.C, 292b(a)) is amended— 

(1) in the first sentence, by striking 
“twenty members appointed” and inserting 
“twenty-one members appointed”; and 

(2) in paragraph (1)— 

(A) in the matter preceding subparagraph 
(A), by striking “twelve” and inserting “thir- 
teen”; and 

(B) in subparagraph (A), by inserting 
before the semicolon the following: “and 
graduate programs in clinical psychology”. 

(e) DISCRIMINATION ON BASIS OF SEx.—Sec- 
tion 704 of the Public Health Service Act 
(42 U.S.C. 292d) is amended— 

(1) in the first sentence, by inserting after 
“allied health personnel” the following: 
or graduate program in clinical psycholo- 
gy,”; and 

(2) in the second sentence, by striking 
“school or training center” and inserting 
“school, training center, or graduate pro- 
gram”. 

SEC. 119. AUTHORIZATION OF APPROPRIATIONS 
FOR PUBLIC HEALTH TRAINEESHIPS. 

Section 792(c) of the Public Health Serv- 
ice Act (42 U.S.C. 295h-1b(c)) is amended by 
striking “and” after “1987;” and by inserting 
before the period the following: 
$4,100,000 for fiscal year 1989; $4,200,000 for 
fiscal year 1990; and $4,300,000 for fiscal 
year 1991”. 

SEC. 120. AUTHORIZATION OF APPROPRIATIONS 
FOR TRAINING IN PREVENTIVE MEDI- 
CINE, 

Section 793(c) of the Public Health Serv- 
ice Act (42 U.S.C. 295h-1c(c)) is amended by 
striking “and” after 1987,“ and by inserting 
before the period the following: “, 
$1,700,000 for fiscal year 1989, $1,900,000 for 
fiscal year 1990, and $2,000,000 for fiscal 
year 1991“. 

SEC. 121, TRAINING WITH RESPECT TO ACQUIRED 
IMMUNE DEFICIENCY SYNDROME. 

(a) ESTABLISHMENT OF PRoGRAM.—Section 
788B of the Public Health Service Act (42 
U.S.C. 295g-8b) is amended to read as fol- 
lows: 


“TRAINING WITH RESPECT TO ACQUIRED 
IMMUNE DEFICIENCY SYNDROME 


“Sec. 788B. (a) The Secretary may make 
grants and enter into contracts to assist 
schools in meeting the costs of projects— 

“(1) to train the faculty of schools of med- 
icine, nursing, osteopathy, dentistry, public 
health, and allied health to teach health 
professions students to provide for the 
health care needs of individuals with ac- 
quired immune deficiency syndrome; and 

“(2) with respect to improving clinical 
skills in the diagnosis, treatment, and pre- 
vention of such syndrome, to educate and 
train the health professionals and clinical 
staff of schools of medicine, osteopathy, and 
dentistry. 

“(b) For the purpose of carrying out this 
section, there are authorized to be appropri- 
ated such sums as may be necessary for 
each of the fiscal years 1989 through 1991.”. 

(b) CONFORMING AMENDMENT.—Section 
788A(c¢cX2) of the Public Health Service Act 
(42 U.S.C. 295g-8a(c)(2)) is amended by in- 
serting before the period the following: “, as 
such section was in effect on the day before 
the date of the enactment of the Health 
Professions Reauthorization Act of 1988“. 
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SEC. 122. DEFINITION OF SCHOOL OF ALLIED 
HEALTH. 

Section 701(10) of the Public Health Serv- 
ice Act (42 U.S.C. 292a(10)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking ‘‘university—" and inserting 
“university or hospital-based educational 
entity; and 

(2) in subparagraph (B), by inserting 
before the semicolon the following: (except 
that this subparagraph shall not apply to 
any hospital-based educational entity)”. 

SEC. 123. REFERENCES WITH RESPECT TO PODIA- 
TRIC MEDICINE. 

Title VII of the Public Health Service Act 
(42 U.S.C. 292a et seq.) is amended— 

(1) in section 701— 

(A) in paragraph (4), by striking “school 
of podiatry” and inserting “school of podia- 
tric medicine” and by striking “doctor of po- 
diatry” and inserting doctor of podiatric 
medicine”; and 

(B) in paragraph 13(C), by striking ‘‘podia- 
try” and inserting “podiatric medicine”; 

(2) in section 702(a)(1)(A), by striking po- 
diatry,” and inserting “‘podiatric medicine,”; 

(3) in section 704, in the first sentence, by 
striking “podiatry,” and inserting podiatric 
medicine,”; 

(4) in section 721— 

(A) in subsection (c)(3), in subparagraphs 
(A) and (B), by striking “podiatry,” each 
place it appears and inserting ‘‘podiatric 
medicine,“; 

(B) in subsection (d)(1)(A), by striking 
“podiatry,” and inserting “podiatric medi- 
cine,”; and 

(C) in subsection (f)— 

(i) in paragraph (1), in the first sentence, 
by striking “podiatry,” and inserting “‘podia- 
tric medicine,”; and 

(ii) in paragraph (3)(A), by striking podi- 
atry,” and inserting “podiatric medicine,“: 

(5) in section 729(a), in the first and 
second sentences, by striking “podiatry,” 
each place it appears and inserting “podia- 
tric medicine.“: 

(6) in section 737(1), by striking “podia- 
try,” and inserting ‘‘podiatric medicine.“; 

(7) in section 740— 

(A) in subsection (a), by striking podia- 
try,” and inserting podiatric medicine.“: 

(B) in subsection (b)(4), by striking podi- 
atry” and inserting “podiatric medicine”; 
and 

(C) in subsection (c)— 

(i) in paragraph (1), by striking “podia- 
try,“ and inserting “podiatric medicine,“; 
and 

(ii) in paragraph (3)(C), by striking podi- 
atry,” and inserting ‘“‘podiatric medicine,”; 

(8) in section 741— 

(A) in subsection (b)(1), by striking podi- 
atry” and inserting ‘‘podiatric medicine”; 

(B) in subsection (f)(1)(A), by striking po- 
diatry” and inserting “podiatric medicine”; 
and 

(C) in subsection (1)(4), by striking ‘“‘podia- 
try,” and inserting “podiatric medicine,“: 

(9) in section 758(a), by striking ‘‘podia- 
try,” and inserting “podiatric medicine,”; 

(10) in section 787(a)(1), by striking podi- 
atry,” and inserting “podiatric medicine.“: 
and 

(11) in section 788— 

(A) in subsection (c), in the first sen- 
tence, by striking “podiatry,” and inserting 
“podiatric medicine,”; and 

(B) in subsection (f), by striking podla- 
try” and inserting “podiatric medicine“. 
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SEC. 124. PROFICIENCY EXAMINATIONS OF LABO- 
RATORY TECHNICIANS AND TECH- 
NOLOGISTS. 

Part G of title VII of the Public Health 
Service Act (42 U.S.C. 295h et seq.) is 
amended by adding at the end the following 
new section: 

“PROFICIENCY EXAMINATIONS OF LABORATORY 
TECHNICIANS AND TECHNOLOGISTS 


“Sec. 798A. The Secretary shall develop 
and conduct annually a program designed to 
determine the proficiency of individuals 
who do not otherwise meet the formal edu- 
cational, professional membership, or other 
specific criteria established under section 
353 for determining the qualifications of 
laboratory technicians and technologists.“. 
SEC. 125. STUDY BY GENERAL ACCOUNTING OFFICE 

OF STATE PRACTICES IN ENDORSE- 
MENT LICENSING OF FOREIGN PHYSI- 
CIANS. 

(a) In GENERAL.—The Comptroller Gener- 
al of the United States shall conduct a 
study for the purpose of determining the 
practices and policies of the States in licens- 
ing by endorsement physicians who are 
graduates of schools of medicine located in 
countries other than the United States. In 
carrying out the study, the Comptroller 
General shall— 

(1) with respect to such licensing of such 
physicians— 

(A) make a comparison with the practices 
and policies of the States in licensing by en- 
dorsement physicians who are graduates of 
American schools of medicine; and 

(B) determine the merits of any additional 
requirements imposed on physicians who 
are graduates of medical schools of other 
countries, including a determination of the 
relative proficiency of such physicians and a 
determination of the relevancy of any re- 
quirement of producing additional informa- 
tion or records; 

(2) determine whether the graduates of 
schools of medicine located in other coun- 
tries are being discriminated against with 
respect to licensing by endorsement in the 
United States; and 

(3) if such discrimination is occurring, de- 
termine the geographic areas in which the 
discrimination is occurring and the circum- 
stances under which the discrimination is 
occurring. 

(b) CONSULTATION WITH APPROPRIATELY 
QUALIFIED INDIVIDUALS.—In carrying out the 
study required in subsection (a), the Comp- 
troller General of the United States shall 
consult with individuals with appropriate 
expertise. 

(c) TIME FoR CoMPLETION.—Not later than 
9 months after the date of the enactment of 
this Act, the Comptroller General of the 
United States shall complete the study re- 
quired in subsection (a) and submit to the 
Committee on Energy and Commerce of the 
House of Representatives, and to the Com- 
mittee on Labor and Human Resources of 
the Senate, a report describing the findings 


made as a result of the study. 

SEC. 126. IDENTIFICATION AND NOTIFICATION OF 
POTENTIAL GRANTEES UNDER CER- 
TAIN PROGRAMS. 


The Secretary of Health and Human Serv- 
ices shall identify entities that would be ap- 
propriate applicants for grants under sec- 
tion 788(a) of the Public Health Service Act 
(42 U.S.C. 295g-8(a)) and shall notify such 
entities of such fact. 

SEC. 127. RESEARCH WITH RESPECT TO HEALTH 
RESOURCES AND SERVICES ADMINIS- 
TRATION. 

With respect to any program of research 

pursuant to the Public Health Service Act, 
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any such program carried out in fiscal year 
1987 by an agency other than the Health 
Resources and Services Administration (or 
appropriate to be carried out by such an 
agency) may not, for each of the fiscal years 
1989 through 1991, be carried out by such 
Administration. 
SEC. 128, REQUIREMENTS WITH RESPECT TO APPLI- 
CATION AND AWARD PROCESS FOR 
CERTAIN PROGRAMS. 

(a) SEMIANNUAL GRANT SOLICITATIONS.— 
With respect to grants under any of sections 
780, 784, 785, and 786 for fiscal year 1990 or 
subsequent fiscal years, the Secretary of 
Health and Human Services shall, not less 
than twice each fiscal year, issue solicita- 
tions for applications for such grants if 
amounts appropriated for such grants, and 
remaining unobligated at the end of the 
first solicitation period, are sufficient with 
respect to issuing a second solicitation. 

(b) PRELIMINARY REVIEW FOR TECHNICAL 
Surricrency.—In reviewing applications for 
grants referred to in subsection (a), the Sec- 
retary shall— 

(1) make a preliminary review of each 
such application in order to determine 
whether the application involved is suffi- 
cient with respect to the minimum technical 
requirements established by the Secretary 
for applications under the program in- 
volved; and 

(2) if the Secretary determines pursuant 
to the preliminary review that any such ap- 
plication is not sufficient with respect to 
such requirements— 

(A) prepare a statement explaining the in- 
sufficiencies of the application; and 

(B) return the application, together with 
such statement, by a date that permits the 
applicant involved a sufficient period of 
time in which to prepare a timely second ap- 
plication for submission pursuant to the so- 
licitation with respect to which the first ap- 
plication is being returned. 

SEC. 129. ESTABLISHMENT OF LOAN REPAYMENT 
PROGRAM FOR RESEARCH AT NATION- 
AL INSTITUTES OF HEALTH WITH RE- 
SPECT TO ACQUIRED IMMUNE DEFI- 
CIENCY SYNDROME. 

(a) IN GENERAL.—Part F of title IV of the 
Public Health Service Act is amended by in- 
serting after section 487 the following new 
section: 

“LOAN REPAYMENT PROGRAM FOR RESEARCH 

WITH RESPECT TO ACQUIRED IMMUNE DEFI- 

CIENCY SYNDROME 


“Sec. 487A. (a)(1) Not later than one year 
after the date of the enactment of the 
Health Professions Reauthorization Act of 
1988, the Secretary shall, subject to para- 
graph (2), establish and implement a pro- 
gram of entering into agreements with ap- 
propriately qualified health professionals 
under which such health professionals 
agree to conduct, as employees of the Na- 
tional Institutes of Health, research with re- 
spect to acquired immune deficiency syn- 
drome in consideration of the Federal Gov- 
ernment agreeing to repay, for each year of 
such service, not more than $20,000 of the 
principal and interest of the educational 
loans of such health professionals. 

(2) The Secretary may not enter in an 
agreement with a health professional pursu- 
ant to paragraph (1) unless such profession- 
al— 

“(A) has a substantial amount of educa- 
tional loans relative to income; and 

(B) was not employed at the National In- 
stitutes of Health during the 1-year period 
preceding the date of the enactment of the 
Health Professions Reauthorization Act of 
1988. 


September 20, 1988 


“(b) With respect to the National Health 
Service Corps Loan Repayment Program es- 
tablished in subpart III of part D of title 
III, the provisions of such subpart shall, 
except as inconsistent with subsection (a) of 
this section, apply to the program estab- 
lished in such subsection (a) in the same 
manner and to the same extent as such pro- 
visions apply to the National Health Service 
Corps Loan Repayment Program estab- 
lished in such subpart. 

(ek) For the purpose of carrying out 
subsection (a), there are authorized to be 
appropriated such sums as may be necessary 
for each of the fiscal years 1989 through 
1991. 

“(2) Amounts appropriated pursuant to 
paragraph (1) for a fiscal year shall remain 
available until the expiration of the second 
fiscal year beginning after the fiscal year 
for which the amounts were appropriated.”. 


SEC. 130. NATIONAL RESEARCH SERVICE AWARDS 
WITH RESPECT TO TITLE VII PRO- 
GRAMS. 

Section 487(d3) of the Public Health 
Service Act (42 U.S.C. 288) is amended by in- 
serting after “made available” the following: 
“to the Secretary, acting through the Ad- 
ministrator of the Health Resources and 
Services Administration,“. 

SEC. 131. ENHANCEMENT OF QUALITY CARE. 

(a) In GENERAL.—With respect to amounts 
appropriated after the date of the enact- 
ment of this Act, of such amounts appropri- 
ated for each of the fiscal years 1989 
through 1991 to carry out title VII of the 
Public Health Service Act, the Secretary of 
Health and Human Services shall, for each 
of such fiscal years, make available $650,000 
for a grant to a qualified hospital for the 
purpose of enhancing the ability of such 
hospital to provide high quality inpatient 
services. For purposes of this section, the 
term “qualified hospital” means a hospital 
located in a rural county that is adjacent to 
7 counties, of which 1 such adjacent county 
is a county described in paragraph (8)(B) of 
section 1886(d) of the Act referred to in sec- 
tion 371(bX1XC) of the Public Health Serv- 
ice Act and, of the remaining 6 such adja- 
cent counties, 5 such counties are (or are 
treated as) urban counties for purposes of 
such section 1886(d) and 1 such county is 
not (or is not treated as) an urban county 
for purposes of such section. 

(b) Pro Rata DETERMINATION.—In making 
available amounts for a fiscal year for pur- 
poses of subsection (a), the Secretary of 
Health and Human Services may not reduce 
the amounts available for each program of 
title VII of the Public Health Service Act by 
more than an amount equal to the product 
of— 

(1) the amounts appropriated, after the 
date of the enactment of this Act, for carry- 
ing out the program involved for the fiscal 
year; and 

(2) a percentage equal to the quotient of— 

(A) $650,000; divided by 

(B) the amounts appropriated, after the 
date of the enactment of this Act, for carry- 
ing out such title VII for the fiscal year. 

SEC. 132. CLARIFICATION WITH RESPECT TO APPLI- 
CABILITY OF CERTAIN FEDERAL REG- 
ULATIONS TO SECONDARY MARKETS 
FOR STUDENT LOANS. 

Section 728(c) of the Public Health Serv- 
ice Act (42 U.S.C. 294a(c)) is amended by 
adding at the end the following new para- 


graph: 

“(3) With respect to Federal regulations 
for lenders, this subpart may not be con- 
strued to preclude the applicability of such 
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regulations to the Student Loan Marketing 
Association or to any other entity in the 
business of purchasing student loans, in- 
cluding such regulations with respect to ap- 
plications, contracts, and due diligence.“. 
SEC. 133. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect October 1, 1988, 
or upon the date of the enactment of this 
Act, whichever occurs later. 


TITLE II—WAIVER OF LIABILITY FOR CER- 
TAIN SALE OF FACILITY UNDER PRO- 
GRAM OF CONSTRUCTION AND MODERN- 
IZATION OF MEDICAL FACILITIES 

SEC. 201. ESTABLISHMENT OF WAIVER AUTHORITY. 
(a) In GENERAL.—If, pursuant to subsec- 

tion (b) of section 202, the Secretary of 

Health and Human Services makes a certifi- 

cation of compliance with the conditions de- 

scribed in subsection (a) of such section, sec- 
tion 609 of the Public Health Service Act 

(42 U.S.C. 291i) shall not, with respect to 

the transferor and transferee described in 

subsection (b), apply to the sale on Novem- 
ber 26, 1986, of the medical facility— 

(1) located in Blanding, in the State of 
Utah; 

(2) known, prior to such date, as San Juan 
County Nursing Home; and 

(3) with respect to which funds were re- 
ceived during the years 1967 through 1970 
pursuant to title VI of the Public Health 
Service Act (42 U.S.C. 291 et seq.). 

(b) DESCRIPTION OF PARTIES TO SALE.—In 
the sale described in subsection (a), the 
transferor is San Juan County, a political 
subdivision of the State of Utah, and the 
transferee is Auburn Manor Holding Corpo- 
ration, a corporation under the laws of the 
State of California. 

SEC. 202. CONDITIONS OF WAIVER. 

(a) IN GENERAL.—The conditions referred 
to in section 201(a) are that, not later than 
the expiration of the 12-month period be- 
oe on the date of the enactment of this 


(XA) San Juan County establish an irrev- 
ocable trust with a res of $321,057 for the 
sole purpose of satisfying, with respect to 
the medical facility described in section 
201(a), the obligation of San Juan County 
under regulations issued under clause (2) of 
section 603(e) of the Public Health Service 
Act (42 U.S.C. 291c(e)); 

(B) except to the extent inconsistent with 
this Act, San Juan establish such trust in 
accordance with regulations issued under 
section 609(d)(1)(A) of such Act for trusts 
established pursuant to such section; and 

(C) San Juan County agree— 

(i) except to the extent inconsistent with 
this Act, to administer such trust in accord- 
ance with regulations issued under such sec- 
tion 609(d)(1)(A); and 

(ii) with respect to the obligation de- 
scribed in subparagraph (A)— 

(I) to carry out such obligation at the 
medical facility known as San Juan County 
Hospital and located in Monticello, in the 
State of Utah; 

(II) to ensure that uncompensated serv- 
ices provided at any location other than 
such medical facility will not be reimbursed 
from the trust established pursuant to sub- 
paragraph (A); and 

(III) not to seek contribution from 
Auburn Corporation towards the satisfac- 
tion of such obligation; and 

(2) Auburn Corporation agree— 

(A) to satisfy, with respect to the medical 
facility described in section 201(a), the obli- 
gation of San Juan County under regula- 
tions issued under clause (1) of section 
603(e) of the Public Health Service Act; 
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(B) to satisfy such obligation at the medi- 
cal facility described in section 201(a); and 

(C) not to seek contribution from San 
Juan County towards the satisfaction of 
such obligation. 

(b) DETERMINATION AND CERTIFICATION OF 
SATISFACTION OF CoNDITIONS.—The Secre- 
tary shall make a determination of whether 
the conditions described in subsection (a) 
are satisfied by San Juan County and 
Auburn Corporation within the period de- 
scribed in such subsection. If the Secretary 
makes a determination that the conditions 
have been satisfied, the Secretary shall cer- 
tify to the Congress the fact of such deter- 
mination. 

SEC. 203. MONITORING OF COMPLIANCE WITH 
AGREEMENTS AND EFFECT OF FAIL- 
URE TO COMPLY. 

(a) MONITORING.—The Secretary shall de- 
termine the extent to which San Juan 
County and Auburn Corporation are carry- 
ing out their respective duties under the 
agreements made pursuant to the condi- 
tions described in section 202(a). 

(b) FAILURE TO COMPLY.— 

(1) If the conditions described in section 
202(a) are not satisfied by San Juan County 
and Auburn Corporation within the period 
described in such section, the Secretary 
shall ensure that proceedings under section 
609 of the Public Health Service Act (42 
U.S.C. 291i) with respect to the sale de- 
scribed in section 201(a) are commenced or 
continued against San Juan County or 
Auburn Corporation, or both, as determined 
by the Secretary. 

(2) If San Juan County or Auburn Corpo- 
ration fails to carry out its duties under the 
agreements made pursuant to the condi- 
tions described in section 202(a), the Secre- 
tary shall ensure that proceedings described 
in paragraph (1) are commenced or contin- 
ued against San Juan County or Auburn 
Corporation, respectively. 

SEC. 204. DEFINITIONS. 

For purposes of this Act: 

(1) The term “Auburn Corporation” 
means Auburn Manor Holding Corporation, 
a corporation under the laws of the State of 
California. 

(2) The term “San Juan County” means 
San Juan County, a political subdivision of 
the State of Utah. 

(3) The term “Secretary” means the Sec- 
retary of Health and Human Services. 

TITLE I1I—MEDICAL DEVICE 
IMPROVEMENTS 
SEC. 301. SHORT TITLE AND REFERENCE TO ACT. 

(a) SHORT TrIrLE.— This title may be cited 
7 7 — Medical Device Improvements Act 
of 1988”. 

(b) REFERENCE.—Whenever in this title 
(other than in section 311) an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Federal Food, Drug, and Cosmetic Act. 
SEC. 302. USER REPORTS. 

(a) REQUIREMENT.—Section 519 (21 U.S.C. 
360i) is amended by redesignating subsec- 
tion (b) as subsection (c) and by inserting 
after subsection (a) the following: 

“User Reports 


“(b)(1A) Whenever a hospital, ambula- 
tory surgical facility, or nursing home re- 
ceives or otherwise becomes aware of infor- 
mation that reasonably suggests that a med- 
ical device may have caused or contributed 
to the death of a patient of the hospital, 
ambulatory surgical facility, or nursing 
home, the hospital, facility, or home shall 
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promptly report the information to the Sec- 
retary and, if the identity of the manufac- 
turer is known, to the manufacturer of the 
device. 

„B) Whenever a hospital, ambulatory 
surgical facility, or nursing home receives or 
otherwise becomes aware of information 
that reasonably suggests that a medical 
device may have caused or contributed to a 
life-threatening illness of, or a life-threaten- 
ing injury to, a patient of the hospital, am- 
bulatory surgical facility, or nursing home, 
the hospital, facility, or home shall prompt- 
ly report the information to the manufac- 
turer of the device. If the hospital, facility, 
or home is unable to learn the identity of 
the manufacturer of such a device, the 
report of such information shall be sent to 
the Secretary. The Secretary may require a 
hospital, ambulatory surgical facility, or 
nursing home which receives or otherwise 
becomes aware of information that reason- 
ably suggests that a medical device may 
have caused or contributed to a life-threat- 
ening illness of, or a life-threatening injury 
to, a patient of the hospital, facility, or 
home to report such information to the Sec- 
retary (including, the identity of the manu- 
facturer of the device involved). 

(C) Whenever a hospital, ambulatory 
surgical facility, or nursing home receives or 
otherwise becomes aware of information 
that reasonably suggests that a medical 
device has malfunctioned or will malfunc- 
tion and such malfunction would be likely 
to cause or contribute to the death or seri- 
ous illness of, or serious injury to, a patient 
of the hospital, facility, or home, the hospi- 
tal facility, or home shall promptly report 
the information to the manufacturer of the 
device. If the hospital, facility, or home is 
unable to learn the identity of the manufac- 
turer of such a device, the report of such in- 
formation shall be sent to the Secretary. 

“(D) Each hospital, ambulatory surgical 
facility, and nursing home shall submit to 
the Secretary on a quarterly basis a sum- 
mary of the reports made under subpara- 
graphs (B) and (C) respecting malfunctions 
of a device. Such a summary shall be in 
such form and contain such information 
from such reports as the Secretary may re- 
quire for the purpose of determining com- 
pliance by manufacturers with reporting re- 
quirements under subsection (a) and shall 
at least include— 

“(i) sufficient information to identify the 
hospital, ambulatory surgical facility, and 
nursing home which made the reports for 
which the summary is submitted, 

“(ii) in the case of any product which was 
the subject of a report, identification of the 
product name, serial number, and model 
number, 

“Gii) the name and the address of the 
manufacturer of such device, and 

(iv) a brief description of the event re- 
ported to the manufacturer. 

“(E) For purposes of subparagraphs (A), 
(B), and (C), a hospital, ambulatory surgical 
facility, or nursing home shall be treated as 
having received or otherwise become aware 
of information with respect to a medical 
device of that entity when an individual 
who is employed by or otherwise affiliated 
with the entity receives or otherwise be- 
comes aware of information with respect to 
that device in the course of their duties. 

“(2) The Secretary may not disclose the 
identity of a hospital, ambulatory surgical 
facility, or nursing home which makes a 
report under paragraph (1), the identity of 
a device which was the subject of such a 
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report, or the identity of a manufacturer of 
such a device— 

„A) except in connection with an action 
brought to enforce section 301(q), 

“(B) except in connection with a commu- 
nication to a manufacturer of a device 
which is the subject of a report under para- 
graph (1), or 

“(C) unless required to be disclosed under 

subsection (a). 
This paragraph does not authorize the Sec- 
retary to withhold the identity of an entity 
making a report under paragraph (1) or any 
information in such a report from the duly 
authorized committees and subcommittees 
of the Congress. 

“(3) No individual or entity shall be held 
liable in any private civil action with respect 
to the content of any report made under 
paragraph (1) unless the individual or entity 
had knowledge of the falsity of the informa- 
tion contained in the report. A report made 
under paragraph (1) respecting a device or 
the fact that such a report has been made 
may not be admitted into evidence or other- 
wise used in an action other than an action 
brought to enforce this subsection. 

“(4) No hospital, ambulatory surgical fa- 
cility, or nursing home may— 

“(A) discharge or take any other adverse 
personnel action with respect to any em- 
ployee because the employee made a report 
to an officer or employee of the hospital, 
ambulatory surgical facility, or nursing 
home respecting a device, or 

„B) limit the practice of, or take any 
other adverse action with respect to, any 
practitioner because the practitioner made a 
report to an officer or employee of the hos- 
pital, ambulatory surgical facility, or nurs- 
ing home respecting a device. 

“(5)(A) Any hospital, ambulatory surgical 
facility, or nursing home which knowingly 
fails to make a report in accordance with 
paragraph (1) shall be subject to a civil pen- 
alty of not more than $10,000 for each day 
in which such failure to report occurs, 
except that the maximum amount of a civil 
penalty for any failure to report may not 
exceed $500,000. 

“(B) Section 303 shall not apply to a viola- 
tion of the requirements of this subsection. 

“(6) A report made under paragraph (1) 
respecting a device does not affect any obli- 
gation of the manufacturer of the device 
who receives the report to file a report as 
3 under subsection (a) respecting the 

evice.”. 

(b) Sanctron.—Section 302 (21 U.S.C. 332) 
is amended— 

(1) in subsection (a) by inserting “(1)” 
before “to restrain”, and 

(2) by inserting before the period at the 
end of subsection (a) the following: “, and 
(2) of civil actions brought by any individual 
against a hospital, ambulatory surgical facil- 
ity, or nursing home for damages for actions 
taken against the individual in violation of 
section 519(b)X4)”. 

(c) REGULATIONS.—The Secretary of 
Health and Human Services shall promul- 
gate regulations to implement section 519(b) 
of the Federal Food, Drug, and Cosmetic 
Act, added by subsection (a) of this section, 
not later than 12 months after the date of 
the enactment of this Act. 

(d) EFFECTIVE DATE.— 

(1) Section 519(b) of the Federal Food, 
Drug, and Cosmetic Act (other than para- 
graph (5) of such section), as added by sub- 
section (a), shall take effect— 

(A) upon the effective date of regulations 
promulgated under subsection (c), or 

(B) upon the expiration of one year from 
the date of the enactment of this Act, 
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whichever occurs first. 

(2A) The Secretary of Health and 
Human Services shall conduct a study of 
compliance with the requirements of section 
519(b) of the Federal Food, Drug, and Cos- 
metic Act, as added by subsection (a), by 
hospitals, ambulatory surgical facilities, and 
nursing homes and of the cost-effectiveness 
of the requirements and their implementa- 
tion and any recommendations for improv- 
ing the requirements. The Secretary shall 
report the results of the study to the Con- 
gress after the expiration of 45 months 
after the date of the enactment of this Act. 

(BXi) If upon the expiration of 48 months 
after the date of the enactment of this Act 
the Secretary has not made the report re- 
quired by subparagraph (A), paragraph (5) 
of such section 519(b) shall take effect upon 
the expiration of such months. 

(ii) If in the report under subparagraph 
(A) the Secretary reports that there has 
been substantial compliance with the re- 
quirements of such section 519(b) by hospi- 
tals, ambulatory surgical facilities, or nurs- 
ing homes and if the Secretary does not 
make a determination under clause (iii) with 
respect to such hospitals, ambulatory surgi- 
cal facilities, or nursing homes, such para- 
graph (5) shall not take effect with respect 
to such hospitals, ambulatory surgical facili- 
ties, or nursing homes. 

(1110 If— 

(I) in the report under subparagraph (A) 
the Secretary determines, or 

(II) after making the report under sub- 
paragraph (A) the Secretary determines by 
regulation, 
that there is not substantial compliance 
with the requirements of such paragraph 
(5) by hospitals, ambulatory surgical facili- 
ties, or nursing homes, such paragraph (5) 
shall take effect with respect to such hospi- 
tals, ambulatory surgical facilities, or nurs- 
ing homes upon the effective date of the 
regulation. 

(e) EDUCATION AND INFORMATION.—During 
the one-year period beginning on the date 
of the enactment of this Act the Secretary 
shall conduct education and information 

programs for hospitals, ambulatory surgical 
facilities, and nursing homes and manufac- 
turers of devices respecting the require- 
ments of section 519(b) of the Federal Food, 
Drug, and Cosmetic Act. 

(f) Srupy.—Three years after the date of 
the enactment of this Act the Comptroller 
General of the United States shall conduct 
a study of— 

(1) the compliance by hospitals, ambulato- 
ry surgical facilities, and nursing homes 
with the requirements of section 519(b) of 
the Federal Food, Drug, and Cosmetic Act, 

(2) the actions taken by the manufactur- 
ers of devices in response to reports made to 
them under such section, and 

(3) the cost effectiveness of such require- 
ments and their implementation and any 
recommendations for improving the require- 
ments. 

The Comptroller General shall complete 
the study and submit a report on the study 
not later than 3 months before the expira- 
tion of 4 years from the date of the enact- 
ment of this Act. The report shall be sub- 
mitted to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Labor and Human 
Resources of the Senate and to the Secre- 
tary of Health and Human Services. 

SEC. 303, DISTRIBUTOR REPORTS. 

(a) INCLUSION or DistrisutTors.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary of Health and 
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Human Services shall amend the regula- 
tions published as part 803 of title 21 of the 
Code of Federal Regulations to require dis- 
tributors of medical devices to establish and 
maintain records and make reports under 
section 519 of the Federal Food, Drug, and 
Cosmetic Act. 

(b) COPIES TO MANuFacTuRERS.—Section 
519%(aX3) (21 U.S.C. 360i(aX3)) is amended 
by inserting before the semicolon the fol- 
lowing: “and shall require distributors who 
submit such reports to submit copies of the 
reports to the manufacturer of the device 
for which the report was made”, 

SEC. 304. PREMARKET APPROVAL. 

(a) APPLICATION STANDARD.— 

(1) Section 515(c)(1) (21 U.S.C. 360e(c)(1)) 
is amended in the matter preceding sub- 
paragraph (A) by striking out “Such” and 
inserting in lieu thereof “Except if the Sec- 
retary determines, on the basis of evidence 
of the type described in section 513(a)(3), 
that any requirement specified in subpara- 
graphs (A) through (G) has been met, 
such”, 

(2) Such section is further amended by 
adding after and below subparagraph (G) 
the following: “If the Secretary determines 
that a requirement has been met for a 
device, the Secretary shall make that deter- 
mination for all devices of the same type 
unless the Secretary decides for good cause 
that such determination should not be 
made. Upon the making of such a determi- 
nation, the Secretary shall include, in the 
summary of safety and effectiveness infor- 
mation made available to the public under 
section 520(h), a statement describing each 
application requirement that is the subject 
of such determination, explaining the basis 
upon which the determination was made 
with respect to such application require- 
ment and summarizing the data that the 
Secretary considered in making such deter- 
mination.”. 

(b) SUBSTANTIAL EQUIVALENCE.— 

(1) Section 520 (21 U.S.C. 360) is amended 
by adding at the end the following: 


“Substantial Equivalence 


“(m)(1) For purposes of sections 513 and 
515 and this section, a device may be consid- 
ered to be substantially equivalent to an- 
other device only if— 

“(A) the device has the same intended use 
and the same technological characteristics 
as such other device, or 

“(B) the device has the same intended use 

as such other device but has different tech- 
nological characteristics and the evidence 
submitted that the device is substantially 
equivalent to such other device contains in- 
formation, including clinical data if required 
by the Secretary, demonstrating that the 
device with such different technological 
characteristics is as safe and effective as 
comparable devices which are currently 
being sold in interstate commerce. 
For purposes of this paragraph, technologi- 
cal characteristics of a device shall be con- 
sidered to be different from those of the 
device to which it is being compared if there 
is a significant change in the materials, 
design, energy source, or other features 
from those of the device to which it is being 
compared. 

“(2) The Secretary shall promulgate regu- 
lations under which a manufacturer of a 
device shall prepare a detailed summary of 
any clinical data (including information re- 
specting any adverse effects of the device on 
health) required under paragraph (1), in- 
cluding a standard format for such informa- 
tion. Such manufacturer summary shall be 
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made available to the public by the Secre- 
tary which 30 days of the issuance of any 
determination regarding substantial equiva- 
lence under paragraph (1).”. 

(2) Section 513(f) (21 U.S.C. 360c(f)) is 
amended by adding at the end the follow- 


“(3) If a manufacturer reports to the Sec- 
retary under section 510(k) that a device is 
not a class III device under paragraph (1) 
because the device is substantially equiva- 
lent to another device within a type of 
device— 

„which the Secretary has classified as a 
class III device under subsection (b), 

“di) which was introduced or delivered for 
introduction into interstate commerce for 
commercial distribution before the date of 
the enactment of this paragraph, and 

(ui) for which no final regulation requir- 
ing premarket approval has been promul- 
gated under section 515(b), 


the manufacturer shall certify to the Secre- 
tary that the manufacturer has conducted a 
reasonable search of all information known 
to the manufacturer and of all published in- 
formation respecting such other device and 
has included in the report under section 
510(k) a description of and a citation to all 
adverse safety and effectiveness data re- 
specting such other device and respecting 
the device for which the 510(k) report is 
being made and which has not been submit- 
ted to the Secretary under section 519. The 
Secretary may require the manufacturer to 
submit the adverse safety and effectiveness 
data described in the report.“. 

(c) REVISION OF CLASSIFICATION.— 

(1) Section 515 (21 U.S.C. 360e) is amend- 
ed by adding at the end the following: 


“Revision 


“(i)(1) Before the expiration of 5 years 
after the date of the enactment of this sub- 
section, the Secretary shall by order require 
manufacturers of devices, which are subject 
to revision of classification under paragraph 
(2), to submit to the Secretary a description 
of and citation to any adverse safety or ef- 
fectiveness information known to the manu- 
facturers respecting the devices which has 
not been submitted under section 519. The 
Secretary may require a manufacturer to 
submit the adverse safety and effectiveness 
data for which a description and citation 
was submitted to the Secretary. 

“(2) After the issuance of an order under 
paragraph (1) but before the expiration of 5 
years after the date of the enactment of 
this subsection, the Secretary shall publish 
a notice in the Federal Register for each 
device— 

“(A) which the Secretary has classified as 
a class III device, 

“(B) which was introduced or delivered for 
introduction into interstate commerce for 
commercial distribution before the date of 
the enactment of this section, and 

“(C) for which no final regulation has 
been promulgated under section 515(b), 


revising the classification of the device so 
that the device is classified into class I 
unless the notice requires the device to 
remain in class III or revises the classifica- 
tion of the device so that the device is classi- 
fied into class II. In determining whether to 
revise the classification of a device or to re- 
quire a device to remain in class III, the Sec- 
retary shall apply the criteria set forth in 
section 513(a). Before the publication of a 
notice requiring a device to remain in class 
III or revising its classification, the Secre- 
tary shall publish a proposed notice respect- 
ing the classification of a device under this 
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paragraph and provide reasonable opportu- 
nity for the submission of comments on any 
such notice. No notice requiring a device to 
remain in class III or revising its classifica- 
tion may take effect before the expiration 
of 90 days from the date of its publication in 
the Federal Register as a proposed notice. 
Any person adversely affected by such a 
final notice under this paragraph may chal- 
lenge the retention of a device in class III or 
the revision of its classification only by 
filing a petition under section 513(e) for a 
classification change. 

“(3) Within 12 months after the effective 
date of the notice requiring a device to 
remain in class III the Secretary shall estab- 
lish by regulation a schedule for the pro- 
mulgation, as promptly as is reasonably 
achievable, of a section 515(b) regulation for 
each device which is subject to such 
notice.”. 

(2) Section 520(1) (21 U.S.C. 360j(1)) is 
amended by adding at the end the follow- 
ing: 

(SNA) Before the expiration of 1 year 
after the date of the enactment of this para- 
graph, the Secretary shall by order require 
manufacturers of devices, which are subject 
to revision of classification under subpara- 
graph (B), to submit to the Secretary a de- 
scription of and citation to any adverse 
safety or effectiveness information known 
to the manufacturers respecting the devices 
which has not been submitted under section 
519. The Secretary may require a manufac- 
turer to submit the adverse safety and effec- 
tiveness data for which a description and ci- 
tation was submitted to the Secretary. 

„B) Except as provided in subparagraph 
(C), after the issuance of an order under 
subparagraph (A) but before the expiration 
of 2 years after the date of the enactment 
of this paragraph, the Secretary shall pub- 
lish a notice in the Federal Register for 
each device which is classified in class III 
under paragraph (1) revising the classifica- 
tion of the device so that the device is classi- 
fied into class I unless the notice requires 
the device to remain in class III or revises 
the classification of the device so that the 
device is classified into class II. In determin- 
ing whether to revise the classification of a 
device or to require a device to remain in 
class III, the Secretary shall apply the crite- 
ria set forth in section 513(a). Before the 
publication of a notice requiring a device to 
remain in class III or revising its classifica- 
tion, the Secretary shall publish a proposed 
notice respecting the classification of a 
device under this subparagraph and provide 
reasonable opportunity for the submission 
of comments on any such notice. No notice 
under this subparagraph requiring a device 
to remain in class III or revising its classifi- 
cation may take effect before the expiration 
of 90 days from the date of its publication in 
the Federal Register as a proposed notice. 
Any person adversely affected by a final 
notice under this subparagraph revising the 
classification of a device may challenge the 
revision of the classification of the device 
only by filing a petition under section 513(e) 
for a classification change. 

“(C) The Secretary may by notice pub- 
lished in the Federal Register extend the 2- 
year period prescribed by subparagraph (B) 
for a device for an additional period not to 
exceed 1 year,”. 

(d) JupiciraL Review.—Section 517(a)(1) 
(21 U.S.C. 360g(a)(1)) is amended by striking 
out “section 513 classifying a device in class 
I or changing the classification of a device 
to class I or an order” and inserting in lieu 
thereof “section 513(e) classifying a device 
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or changing the classification of a device or 
the issuance of an order”. 

(e) CONFORMING AMENDMENT.—Section 
301(qX1) (21 U.S.C. 331(q)(1)) is amended 
by striking out 519 or 520(g)” and inserting 
in lieu thereof “513(f)3), 51501), 519, 
52008), or 520(115)( A)”. 

SEC. 305. CLASSIFICATION AND RECLASSIFICATION 
OF DEVICES. 

(a) STANDARDS.— 

(1) Section 513(aX1B) (21 U.S.C. 
360c(aX1XB)) is amended by striking out 
“for which there is sufficient information to 
establish a performance standard to provide 
such assurance” and the remainder of such 
section and inserting in lieu thereof “and 
for which there is sufficient information to 
determine that a performance standard is 
appropriate to assure the safety and effec- 
tiveness of the device.“. 

(2) Section 513(a)(1C) is amended in 
clause (i), by striking out “insufficient infor- 
mation exists for the establishment of a per- 
formance standard” and inserting in lieu 
thereof “insufficient information exists to 
determine that a performance standard is 
appropriate to assure the safety and effec- 
tiveness of the device”. 

(b) Evipence.—Section 513(e) is amended 
by inserting (1)“ after (e)“ and by adding 
at the end the following: 

(2) By regulation promulgated under 
paragraph (1), the Secretary may change 
the classification of a device from class III— 

“(A) to class II if the Secretary deter- 
mines that a performance standard for the 
device would provide reasonable assurance 
of the safety and effectiveness of the device 
and that general controls would not provide 
reasonable assurance of the safety and ef- 
fectiveness of the device, or 

(B) to class I if the Secretary determines 
that general controls for the device would 
provide reasonable assurance of the safety 
and effectiveness of the device.“. 

SEC. 306. ESTABLISHMENT OF PERFORMANCE 
STANDARDS. 

(a) PROCEDURE.— 

(1) The last sentence of section 513(a)(1) 
(21 U.S.C. 360c(a)(1)) is inserted as the last 
sentence of section 514(a) (21 U.S.C. 
360d(a)). 

(2) Subsections (b) through (f) of section 
514 (21 U.S.C. 360d) are repealed. 

(3) Subsection (g) of such section is redes- 
ignated as subsection (b). 

(4) Subsection (b) (as so redesignated) of 
such section is amended by striking out 
paragraphs (1) and (2), by redesignating 
paragraphs (3), (4), and (5) as paragraphs 
(2), (3), and (4), respectively, and by insert- 
ing before paragraph (2) the following: 

“(bX1) A notice of proposed rulemaking 
for the establishment of a performance 
standard for a device shall— 

“(A) set forth a finding by the Secretary 
that the performance standard is both ap- 
propriate and necessary for the device, 

“(B) set forth proposed findings with re- 
spect to the degree of the risk of illness or 
injury designed to be eliminated or reduced 
by the proposed performance standard and 
the benefit to the public from the device, 

(O) provide an opportunity to submit to 
the Secretary a request (within 15 days of 
the date of the publication of the notice) for 
a change in the classification of the device 
based on new information relevant to its 
classification, and 

„D) invite the submission of an existing 
performance standard as a proposed per- 
formance standard for the device.“. 

(b) CONFORMING AMENDMENTS.— 
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(1) Paragraph (2) of subsection (b) (as so 
redesignated) of such section is amended by 
striking out paragraph (2)“ and inserting 
in lieu thereof paragraph (1)”. 

(2) Paragraph (3)(A) of such subsection 
(as so redesignated) is amended by striking 
out “paragraphs (2) and (3)(B)” and insert- 
ing in lieu thereof “paragraphs (1) and 
(2)(B)”. 

SEC. 307. NOTIFICATION AND OTHER REMEDIES. 
ar STANDARD FOR REPAIR, REPLACEMENT, 
Reronp.—Section 518(b)(1) (21 U.S.C. 
360h(bx1)) is amended by adding after sub- 
a a (B) the following: 

(C) If— 

„ the Secretary determines that 

J) a device intended for human use 
which is introduced or delivered for intro- 
duction into interstate commerce for com- 
mercial distribution presents an unreason- 
able risk of substantial harm to the public 
health, 

(II) there are reasonable grounds to be- 
lieve that the unreasonable risk was not 
caused by failure of a person other than a 
manufacturer, importer, distributor, or re- 
tailer of the device to exercise due care in 
the installation, maintenance, repair, or use 
of the device, 

“(III) there are reasonable grounds to be- 
lieve that the device was properly designed 
and manufactured with reference to the 
state of the art as it existed at the time of 
its design and manufacture, and 

“(IV) the notification authorized by sub- 
section (a) would not by itself be sufficient 
to eliminate the unreasonable risk and 
action described in paragraph (2) is neces- 
sary to eliminate such risk, and 

i the person the Secretary determines 
is responsible for the unreasonable risk has 
not submitted to the Secretary a plan, satis- 
factory to the Secretary, for taking one or 
more of the actions described in paragraph 
(2) or if such person has submitted such a 
plan, such person has not made adequate 
progress in carrying out the plan, 
the Secretary shall file a civil action in a 
district court of the United States for an 
order to require such person to take one or 
more of the actions described in paragraph 
(2). In such an action the court shall issue 
such an order if the court finds that the 
Secretary has shown by a preponderance of 
the evidence the matters set out in sub- 
clauses (I), (II), and (IV) of clause (i). The 
provisions of subparagraph (A) respecting 
an order issued under that subparagraph 
which is directed to more than one person 
shall apply to an order issued under the pre- 
ceding sentence. The Secretary may bring 
an action under this subparagraph in the 
United States district court for the district 
in which the defendant has its place of busi- 
ness. A determination of the Secretary 
under clauses (i) and (i)(III) may not be 
admitted into evidence or otherwise used in 
a civil action other than a civil action 
brought under this subparagraph. 

„D) For purposes of subparagraph 
(CMD, no device shall be considered to 
present an unreasonable risk of substantial 
harm to the public health solely on the 
basis that a device was designed and manu- 
factured subsequent to the device and incor- 
porated safer features. 

E) If an order is entered in a civil action 
brought under subparagraph (C) which re- 
quires a person to repair or replace a device 
or provide a refund for a device, the repair, 
replacement, or refund shall be subject to a 
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reasonable allowance for use unless the 
device involved is a device intended to be im- 
planted into the human body.“. 

(b) EXPENSE REIMBURSEMENT.— 

(1) Section 518(b)(3) (21 U.S.C. 360h(bX3)) 
is amended by inserting after “charge” the 
following: “, other than a reasonable allow- 
ance for use,”. 

(2) Section 518(b)(3) (21 U.S.C. 360h(bX3)) 
is amended by adding at the end the follow- 
ing: “In the case of an order issued under 
paragraph (1)(C), the term expenses actual- 
ly incurred’ does not include any expense 
which is covered under any policy or pro- 
gram of health insurance or any health ben- 
efit plan.“. 

(c) REPORTS OF REMOVALS AND FIELD RE- 
parrs.—Section 519 (21 U.S.C. 360i) (as 
amended by section 302) is amended by 
adding at the end the following: 

“Reports of Removals and Field Repairs 


“(d)(1) Except as provided in paragraph 
(2), the Secretary shall by regulation re- 
quire a manufacturer, importer, or distribu- 
tor of a device to report to the Secretary 
any removal or field repair of a device un- 
dertaken by the manufacturer, importer, or 
distributor of a device if the removal or field 
repair was undertaken to— 

“(A) eliminate a risk to health posed by 
the device, or 

“(B) remedy a violation of this Act caused 
by the device. 


A manufacturer, importer, or distributor of 
a device who undertakes a field repair or re- 
moval of a device which is not required to be 
reported under this paragraph shall keep a 
record of such field repair or removal. 

“(2) No report of the field repair or re- 
moval of a device may be required under 
paragraph (1) if a report of the field repair 
or removal is required, and has been submit- 
ted, under subsection (a). 

“(3) For purposes of paragraphs (1) and 
(2), the terms ‘field repair’ and ‘removal’ do 
not include routine servieing.“. 

SEC. 308. REMANUFACTURE. 


Section 510(a) (21 U.S.C. 360(a)) is amend- 
ed— 


(1) by striking out “and” at the end of 
paragraph (1) and by striking out the period 
at the end of paragraph (2) and inserting in 
lieu thereof; and”, and 

(2) by adding after paragraph (2) the fol- 
lowing: 

“(3) the term ‘manufacture’ includes re- 
manufacture and the term ‘remanufacture’ 
means the fabrication, assembly, substantial 
alteration, processing, or reprocessing of a 
device which has been previously introduced 
into interstate commerce if the fabrication, 
assembly, substantial alteration, processing, 
or reprocessing is not part of routine service 
on the device.“. 

SEC. 309, EDUCATION AND TRAINING. 

Section 520 (21 U.S.C. 360j) is amended by 

adding at the end the following: 
“education and training 

“(n) The Secretary shall plan, conduct, co- 
ordinate, and support education, training, 
and operational activities to minimize the 
exposure of people to the health hazards as- 
sociated with devices.“. 

SEC. 310. MISCELLANEOUS PROCEDURES. 

(a) Section 513(f).—Section 513(fX2) is 
amended in subparagraph (B)(i), by striking 
out “the Secretary shall” and inserting in 
lieu thereof “the Secretary may for good 
cause shown”. 

(b) Section 514.—Section 514(b) (21 U.S.C. 
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360d(bX4XB)) (as so redesignated) is 
amended— 

(1) in paragraph (3)(B) (as so redesignat- 
ed), by striking out “, after affording all in- 
terested persons an opportunity for an in- 
formal hearing,”’, and 

(2) in clause (ii) of paragraph (4)(A) (as so 
redesignated), by striking out “unless” and 
all that follows in that clause and inserting 
in lieu thereof the following: “which demon- 
strates good cause for referral and which is 
made before the expiration of the period for 
submission of comments on such proposed 
regulation refer such proposed regulation,”. 

(c) Secrion 515.—Section 5150 2) (21 
U.S.C. 360e(c)(2)) is amended by striking out 
“paragraph (1), the Secretary shall refer 
such application” and inserting in lieu 
thereof “paragraph (1), the Secretary— 

“(A) may on the Secretary's own initiative 
refer such application, or 

“(B) shall, upon the request of an appli- 
cant unless the Secretary finds that the in- 
formation in the application which would be 
reviewed by a panel substantially duplicates 
information which has previously been re- 
viewed by a panel appointed under section 
513, refer such application,“. 

(d) Section 516.—Section 516(a) (21 U.S.C. 
360f(a)) is amended (1) by striking out “and 
after consultation with the appropriate 
panel or panels under section 513”, and (2) 
by striking out the last sentence. 

(e) Section 520(1).—Section 520012) (21 
U.S.C. 360j(1)(2)) is amended by striking out 
“and after affording the petitioner an op- 
portunity for an informal hearing”. 


SEC, 311. ELECTRONIC PRODUCTS. 


(a) In GeneRAL.—Subpart 3 of part F of 
title III of the Public Health Service Act is 
transferred to chapter V of the Federal 
Food, Drug, and Cosmetic Act, is placed 
after section 528, and is amended as follows: 

(1) The heading for the subpart is amend- 
ed to read as follows: 


“SUBCHAPTER C—ELECTRONIC PRODUCT 
RADIATION CONTROL”. 


(2) The subpart is amended by striking 
out “subpart” each place it occurs and in- 
serting in lieu thereof “subchapter”. 

(3A) Section 356 of such Act is amend- 


(i) by striking out “358” each place it 
occurs and inserting in lieu thereof “534”, 
and 

di) by striking out sections 3648 and 3709 
of the Revised Statutes of the United States 
(31 U.S.C. 529, 41 U.S.C. 5)” and inserting in 
lieu thereof “section 3324 of title 31, United 
States Code, and section 3709 of the Revised 
Statutes of the United States (41 U.S.C. 5)”. 

(B) Section 358(aX1XE) of such Act is 
amended by striking out 355 and inserting 
in lieu thereof “531”. 

(C) Section 359 of such Act is amended— 

(i) by striking out 358“ each place it 
occurs and inserting in lieu thereof “534”, 


and 

di) by striking out “360A” each place it 
occurs and inserting in lieu thereof “536”. 

(D) Section 360 of such Act is amended by 
striking out “358” each place it occurs and 
inserting in lieu thereof “534”. 

(E) Section 360A of such Act is amended— 

(i) by striking out “358” and inserting in 
lieu thereof “534”, and 

(ii) by striking out “359” each place it 
occurs and inserting in lieu thereof “535”. 
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(F) Section 360B of such Act is amended— 

(i) by striking out “358” each place it 
occurs and inserting in lieu thereof “534”, 

(ii) by striking out 359“ each place it 
occurs and inserting in lieu thereof “535”, 
and 

(iii) by striking out “360A” each place it 
occurs and inserting in lieu thereof “536”. 

(G) Section 360C of such Act is amended— 

(i) by striking out “358” and inserting in 
lieu thereof “534”, 

(ii) by striking out “360B” each place it 
occurs and inserting in lieu thereof “537”, 
and 

(iii) by striking out “360F” and inserting 
in lieu thereof 542“. 

(H) Section 360F of such Act is amended 
by striking out “358” and inserting in lieu 
thereof “534”. 

(4) Section 354 of such Act is repealed and 
sections 355 through 360F of such Act are 
redesignated as sections 531 through 542, re- 
spectively. 

(b) CONFORMING AMENDMENT.—The head- 
ing for part F of title III of the Public 
Health Service Act is amended by striking 
out “AND CONTROL OF RADIATION”. 

(c) Construction.—The transfer of sub- 
part 3 of part F of title III of the Public 
Health Service Act to the Federal Food, 
Drug, and Cosmetic Act does not change the 
application of the requirements of such sub- 
part and such Act to electronic products 
which were in effect on the date of the en- 
actment of this Act. 


SEC. 312, APPLICATION. 

Medical devices used to deliver electro- 
convulsive therapy shall be subject to sec- 
tions 513 through 521 of the Federal Food, 
Drug, and Cosmetic Act as in effect on the 
day before the date of the enactment of this 
Act. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. TAUKE. Mr. Speaker, I demand 
a second, 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
Waxman] will be recognized for 20 
minutes and the gentleman from Iowa 
(Mr. TavKE] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. Waxman]. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill now before the 
House is H.R. 4983, the Health Profes- 
sions Reauthorization Act of 1988. 
This bill reauthorizes the health pro- 
fessions programs in title VII of the 
Public Health Service Act. 

The programs in title VII are the 
principal Federal efforts to aid stu- 
dents in the health professions. Many 
years ago programs in title VII used 
Federal funds to expand medical 
school enrollments. Those programs 
have long since expired. 

Title VII now principally represents 
the Federal Government’s commit- 
ment to encouraging medical students 
to enter primary care specialities. 
Without these programs there would 
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be far fewer opportunities for primary 
care training, and more new physi- 
cians would pursue more lucrative ca- 
reers in surgical and other procedur- 
al” specialties and subspecialties 
rather than primary care. The net 
result would be much more costly and 
less appropriate medical care for all of 


us. 

Title VII also provides opportunities 
for seriously disadvantaged students 
to attend medical school, and it assists 
people who want to enter other health 
professions such as podiatry or public 
health. 

The Subcommittee on Health and 
the Environment heard compelling 
testimony about the special, and 
severe, health problems faced by resi- 
dents of the areas along the United 
States-Mexico border. As a conse- 
quence, this bill includes a specific 
proposal to address these needs. That 
provision was inspired by legislation 
that our distinguished colleague, Con- 
gressman Jack Brooks, introduced. In 
addition, the legislation includes provi- 
sions sponsored by Congressman BILL 
RICHARDSON of New Mexico that are 
intended to improve the health of the 
Hispanic population. 

Finally, this legislation incorporates 
important new initiatives to improve 
the education of health professionals 
about AIDS. 

This is a bipartisan bill developed in 
close cooperation with the distin- 
guished ranking minority member of 
the subcommittee, the gentleman 
from Illinois [Mr. Mapican]. He has 
joined me as a cosponsor of this bill, 
and I appreciate his efforts and urge 
all Members to join with us in sup- 
porting this legislation. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. TAUKE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to speak 
in support of H.R. 4983, which reau- 
thorizes the health professions pro- 
grams. The primary purpose of this 
bill is to reauthorize the programs in 
title VII of the Public Health Service 
Act which would otherwise expire at 
the end of fiscal year 1988. The health 
professions authorities are extended 
for 3 years at current funding levels or 
at slight increases and several new ini- 
tiatives are proposed at modest fund- 
ing levels. 

Now that we no longer face a gener- 
al shortage of physicians, the pro- 
grams in title VII have shifted from 
expansion to focus assistance in the 
areas of family medicine training, geri- 
atric medicine, and AIDS education. 
Recognizing the very serious shortages 
of allied health professionals, the leg- 
islation creates a loan repayment pro- 
gram for allied health professionals 
who agree to practice in shortage 
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areas and sites, such as rural hospitals 
and nursing homes. 


Since there is still a need for more 
minority individuals to enter the 
health professions, the grants to 
schools and appropriate organizations 
to foster the recruitment and reten- 
tion of disadvantaged students are still 
a major part of the title VII programs. 
Also, several of the categories specify 
a special set-aside for Hispanic stu- 
dents. 


The bill improves the loan process 
for the Health Education Assistance 
Loan [HEAL] Program to reduce the 
likelihood of defaults and makes nu- 
merous other material changes to im- 
prove program management. 


The new initiatives include the au- 
thorities for AIDS education and 
training, a program at NIH to enable 
qualified graduates to repay a portion 
of their loans by serving as AIDS re- 
searchers; and new health education 
and training centers to address critical 
needs along the United States-Mexico 
border or in other undeserved and se- 
riously depressed areas, including 
rural areas. Finally, GAO will be re- 
quired to conduct a study of the dis- 
crimination against licensed physi- 
cians who are foreign medical school 
graduates when they seek to obtain a 
license in another State by reciprocity. 


Mr. Speaker, the legislation we are 
considering today also includes amend- 
ments to the Food, Drug, and Cosmet- 
ic Act which should improve the regu- 
latory scheme for medical devices. In 
particular, the changes are intended to 
improve the post marketing surveil- 
lance of medical device performance 
and the approval process for devices 
entering the marketplace. 


I believe this legislation represents a 
reasonable effort to improve the 
public health. It is a priority of the 
Rural Health Coalition and I urge you 
to join me in support of this legisla- 
tion. 


Mr. Speaker, I reserve the balance of 
my time. 


Mr. WAXMAN. Mr. Speaker, as I 
mentioned in my opening comments, a 
very important part of this bill deals 
with the health questions along the 
United States-Mexico border which 
was inspired by legislation introduced 
by our distinguished colleague, the 
gentleman from Texas [Mr. BROOKS]. 


Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. BROOKS]. 


Mr. BROOKS. Mr. Speaker, I rise in 
strong support of this bill, particularly 
the provisions creating health educa- 
tion and training centers along the 
United States-Mexican border. This 
portion of the measure before us is 
very similar to legislation I introduced 
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first in the 99th Congress, and I would 
like to give special thanks to our col- 
league from California, Mr. WAXMAN, 
in bringing this important program to 
life. He has exhibited an untiring 
effort to maintain crucial national 
health care programs and to take the 
lead in providing new means of assur- 
ing that all citizens are provided with 
the best health care possible. 

We are all aware, Mr. Speaker, of 
the many difficulties that face our 
citizens along the border between the 
United States and Mexico, including 
decreasing economic growth, unprece- 
dented illegal immigration, and severe 
unemployment. Among these many 
problems, however, perhaps the one of 
most concern is the lack of adequate 
health care services, resulting in an 
unacceptable number of women and 
young children at nutritional risk and 
a dangerously short supply of trained 
health care personnel. 

In my own State of Texas, studies 
show that there is only 1 doctor for 
every 1,151 patients in the lower Rio 
Grande Valley, as compared to 606 pa- 
tients in the rest of the State. A possi- 
ble solution to the glaring health 
problems along the border was first 
brought to my attention by officials of 
the University of Texas medical 
branch at Galveston, TX, located in 
my congressional district. 

The program originally envisioned 
by UTMB officials, and now a part of 
this bill, is a simple one requiring lim- 
ited funding. Under the provisions of 
the measure, a new program will be es- 
tablished in cooperation with medical 
schools in the border States to im- 
prove the supply, distribution, and ef- 
ficiency of personnel providing health 
services along the United States- 
Mexico border through a series of 
border health education and training 
centers. It calls for a great emphasis 
on health promotion and disease pre- 
vention and mandates close coopera- 
tion with health service providers, 
educators, and consumers from the 
areas to be served. By these means, it 
is hoped that not only will the health 
of our border citizens improve but that 
they will also be left with a self-sus- 
tained program to make certain that 
improved health care becomes a part 
of their everyday lives. 

The medical branch has long led the 
way in many innovative programs to 
serve community and statewide health 
needs in Texas and has a good deal of 
experience in working with local col- 
leges and health care providers in the 
border areas of Texas. The involve- 
ment of UTMB experts in this impor- 
tant project from the beginning, along 
with the able leadership of Mr. 
Waxman, assures that we will have a 
program that is designed to solve 
health care problems along our Na- 
tion’s border with Mexico in a practi- 
cal and efficient manner. It is a pro- 
gram that deserves the strong support 
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of all Americans, and I urge my col- 
leagues to support it. y 

Mr. WAXMAN. Mr. Speaker, I yield 
5 minutes to the distinguished gentle- 
man from New Mexico [Mr. RICHARD- 
son]. 

Mr. RICHARDSON. Mr. Speaker, I 
rise in strong support of H.R. 4983, re- 
authorizing title VII of the Public 
Health Service Act. Title VII provides 
necessary financial assistance to 
health professions students, and to 
educational institutions for health 
manpower programs. At this time, I 
would like to extend my sincere 
thanks to the subcommittee chairman, 
Mr. Waxman, for his expertise and 
critical help in adopting provisions ad- 
dressing the need for population 
parity in the Hispanic health care 
work force. 

Numerous studies—including one by 
the Robert Wood Johnson Founda- 
tion—have indicated the need for pop- 
ulation parity in the Hispanic health 
professions. These studies have shown 
that the lack of culturally and linguis- 
tically appropriate health care has 
had and is having a negative impact on 
the Hispanic community’s access to 
health care. 

The lack of Hispanic health care 
workers is well documented. Despite 
the fact that Hispanics represent 7.9 
percent of the U.S. mainland popula- 
tion, they account for only 4 percent 
of physicians and 2 percent of regis- 
tered nurses. 

They are also dramatically 
underrepresented in allied health pro- 
fessions. For example, Hispanics com- 
prise only 3.4 percent of physician’s 
assistants; 3.8 percent of health tech- 
nicians; and 5.3 percent of health ad- 
ministrators and nutritionists. 

We have found that the primary de- 
terrent to achieving parity is one of fi- 
nances. As you may know, the average 
cost per year for medical school is 
$12,421 for a public school, in-State 
student. Private medical schools aver- 
age $23,455 per year and can go as 
high as $31,315 per year. 

In other words, the ability to meet 
the high cost of financing a medical 
school education is the most signifi- 
cant obstacle for Hispanics going into 
the medical field. In fact, Hispanic 
medical school applicants are four 
times as likely as non-Hispanic white 
applicants to have parents with in- 
comes of $14,999 or less. In addition, of 
those minority students who inter- 
rupted their medical studies in 1982, 
47.5 percent reported financial diffi- 
culties as playing a role in their deci- 
sion. 

For this reason, I am gratified H.R. 
4983 contains my provisions requiring 
that not less than 10 percent of funds 
go to disadvantaged Hispanics for the 
following programs: Students with ex- 
ceptional financial need (section 758), 
physician’s assistants (section 1783), 
educational assistance for students 
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from disadvantaged backgrounds (sec- 
tion 787), and grants for the training 
of allied health professionals will go to 
disadvantaged Hispanic individuals. 

I am also pleased my provisions in- 
corporating Hispanics in the report to 
the President and Congress on the 
status of health personnel in the 
United States, and a requirement for a 
study evaluating the extent to which 
Hispanics rely on health professionals 
who are unable to deliver culturally or 
linguistically relevant health care 
were included in H.R. 4983. The report 
to Congress must include evaluations 
of Hispanic health professionals by 
specialty and geographic location, as 
well as projections of the supply and 
requirement for Hispanic health pro- 
fessionals. 

Because of the pervasive disregard 
of Hispanics in the collection and ana- 
lyzation of health data, health plan- 
ning for the Hispanic community is 
currently impossible. As a result, we 
do not know the extent or nature of 
the Hispanic community’s health 
problems. These provisions will go a 
long way toward addressing the cur- 
rent lack of information on the health 
status of the Hispanic community. 

In closing, I would like to commend 
COSSMHO—the National Coalition of 
Hispanic Health and Human Services 
Organization—the only national His- 
panic health organization serving the 
health needs of the Hispanic commu- 
nity, for its tireless efforts in this area 
of critical need. In implementing this 
legislation, I hope the Secretary will 
consult closely with COSSMHO and 
other interested groups. Finally, I will 
be closely monitoring the implementa- 
tion of these provisions. 

Mr. ROTH. Mr. Speaker, | rise in strong sup- 
port of H.R. 4983, a measure which reauthor- 
izes the health manpower education programs 
of the Public Health Service Act. 

Our Nation's health manpower programs 
have been extremely successful in increasing 
the number of doctors available per capita 
since the program began in the 1960's. How- 
ever, rural communities are at a serious disad- 
vantage. Communities with less than 2,500 
people have only 30 doctors per 100,000 
people as compared to the national average 
of 163 doctors for every 100,000 people. 

| recently had the opportunity to visit the 
New London Family Medical Center, a small 
general hospital, in northeast Wisconsin. At 
the hospital, | discussed the changing dynam- 
ics of the rural health care system with sever- 
al of the physicians and nurses. The fear ex- 
pressed by the health care professionals at 
the center was that they could be forced to 
close their doors. The primary reason is due 
to the lack of adequate reimbursement from 
Medicare and the center's inability to recruit 
young doctors and nurses to the area. 

Today, we are facing a new crisis in the 
health care profession—acute manpower 
shortages and hospital closings in our rural 
areas. Since 1980, 161 rural community hospi- 
tals have been forced to shut their doors. 


September 20, 1988 


More important is the fact that an estimated 
600 of the remaining 2,700 rural hospitals are 
currently near or on the brink of closing. Like- 
wise, the high costs of a medical education 
and the lure of high salaries in urban hospitals 
has shrunk the available labor pool for rural 
areas. 

There are unique problems facing the Na- 
tion's rural population. Rural America currently 
has 33 percent of the population but only 12 
percent of the physicians and 18 percent of 
the nurses. Meanwhile, the percentage of el- 
derly is rapidly increasing and many of the 
medical problems are only common to the 
area including high infant mortality, animal- 
borne diseases, and farm equipment injuries. 

H.R. 4983 takes a positive step in expand- 
ing the Area Health Education Centers Pro- 
gram to target greater resources for our rural 
areas. The centers are designed to act in co- 
operation with one or more medical schools to 
improve the distribution, quality, and supply of 
health professionals. A renewed emphasis on 
the il of the Area Health Education 
Centers will undoubtedly help bring a greater 
number of health professionals to high-priority 
rural areas. 

Life in rural America is rich in its heritage 
and tradition. It is a way of life that has served 
as a fundamental pillar of our Nation’s wealth 
and prosperity. Today, rural America is facing 
a unique crisis in the availability of adequate 
health care and passage of H.R. 4983 is an 
important initiative to help address these criti- 
cal needs. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. TAUKE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
California [Mr. Waxman] that the 
House suspend the rules and pass the 
bill, H.R. 4983, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to amend the Public 
Health Service Act to revise and 
extend programs with respect to 
health research and teaching facilities 
and training of professional health 
personnel, to amend the Federal Food, 
Drug, and Cosmetic Act with respect 
to the improvement of medical de- 
vices, and for other purposes.” 

A motion to reconsider was laid on 
the table. 


PROTECTION AND ADVOCACY 
FOR MENTALLY ILL INDIVID- 
1 AMENDMENTS ACT OF 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5155) to amend the Protection 
and Advocacy for Mentally Ill Individ- 
uals Act of 1986 to reauthorize appro- 
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priations for activities under such Act, 
and for other purposes, as amended. 
The Clerk read as follows: 


ALR. 5155 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Protection 
and Advocacy for Mentally IU Individuals 
Amendments Act of 1988”. 

SEC, 2. REFERENCES IN ACT. 

Except as otherwise specifically provided, 
whenever in this Act there is an amendment 
or repeal of a section or provision, the 
amendment or repeal shall be considered to 
be made to that section or provision of the 
Protection and Advocacy for Mentally IU In- 
dividuals Amendments Act of 1986 (42 
U.S.C. 10801 et seq.) 

SEC. 3. SCOPE OF COVERAGE. 

(a) ABUSE OR NEGLECT RESULTING IN 
Darn. Section 102 (42 U.S.C. 10802) is 
amended— 

(1) in paragraph (1), by striking “injury to 
a mentally ill individual” and inserting 
“injury or death to a mentally ill individ- 
ual’; and 

(2) in paragraph (4), by striking “injury” 
each place it appears and inserting “injury 
or death”. 

(b) INDIVIDUALS COVERED BY ACT.—Para- 
graph (3)(B) of such section is amended— 

(1) by striking / who is an inpatient or 
resident” and inserting “(B)(i) who is an in- 
patient or resident”; 

(2) by striking the period at the end and 
inserting the following: “, or who is in the 
process of being transported to such a facili- 
ty for the purposes of being admitted as an 
inpatient or resident; or”; and 

(3) by adding at the end the following new 
clause: 

iii who is involuntarily confined in a 
municipal detention facility for reasons 
other than serving a sentence resulting from 
conviction for a criminal offense.”. 

SEC. 4. ESTABLISHMENT OF GOVERNING BOARD FOR 
SYSTEMS. 


(a) DESIGNATION OF CURRENT ADVISORY 
BOARDS AS ADVISORY CovunciLs.—Section 
105(a)(6) (42 U.S.C. 10805(a)(6)) is amended 
by striking “board” and inserting “advisory 
council”; and 

(b) RULES FOR SYSTEM GOVERNING 
Boarps.—Section 105 (42 U.S.C. 10805) is 
amended by adding at the end the following 
new subsection: 

“(c)(1) Each system established in a State 
under section 103 to protect and advocate 
the rights of mentally ill individuals shall 
have a governing authority. Such governing 
authority shall— 

together with the advisory council de- 
scribed in subsection (a)(6), have the respon- 
sibility for jointly developing the annual 
priorities of the system; and 

“(B) have the final responsibility for the 
planning, design, implementation, and 
functioning of the system. 

“(2) If the governing authority of such 
system is a multi-member governing board, 
such board shall include members (to be se- 
lected not later than October 1, 1990) who 
broadly represent the clients served by the 
system. In the case of a system organized as 
a private non-profit entity whose governing 
authority is a multi-member governing 
board, the chairperson of such system’s advi- 
sory council shall serve as a member of the 
governing board. 
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SEC. 5, REQUIREMENTS FOR SYSTEM ADVISORY 
COUNCIL. 


(a) ADVISORY FUNCTIONS OF COUNCIL.—Sec- 
tion 105(a)(6)(A) (42 U.S.C. 10805(a)(6)(A)) 
is amended— 

(1) by striking “policies and priorities” 
and inserting “ongoing policies and prior- 
ities”; and 

(2) by striking “; and” and inserting “, 
and on annual plans, priorities, and reports 
of the system; and”. 

(b) ANNUAL REPORT.—Section 105(a)(7) (42 
U.S.C. 10805(a)(7)) is amended 

(1) by striking “describing the activities” 
and inserting “which describes the activi- 
ties”; and 

(2) by striking the period at the end and 
inserting the following: “, and which in- 
cludes a section prepared by the advisory 
council describing the activities of the coun- 
cil and its assessment of the operations of 
the system;”. 

SEC. 6. RECORDS COVERED UNDER ACCESS PROVI- 
SIONS. 


(a) RECORDS OF MISSING INDIVIDUALS.—Sec- 
tion L05(Q) (4H BUY) (42 U.S.C. 
10805(b)(4)(B)(i)) is amended by striking 
“such access;” and inserting “such access 
(including an individual who has died or 
whose whereabouts are unknown),;”. 

(b) Derinition.—Section 106(b) (42 U.S.C. 
10806(b)) is amended by adding at the end 
the following new paragraph: 

“(3) As used in this section, the term 
‘records’ includes— 

“(A) reports prepared by any staff of a fa- 
cility rendering care and treatment, or by 
an agency charged with investigating re- 
ports of incidents of abuse, neglect, and 
injury occurring at such facility, which de- 
scribe incidents of abuse, neglect, and injury 
occurring at such facility and the steps 
taken to investigate such incidents; and 

/ discharge planning records. 

SEC. 7. MISCELLANEOUS PROVISIONS. 

(a) Suscontractina.—Section 104(a)(2) 
(42 U.S.C. 10804(a)(2)) is amended by strik- 
ing “which, on the date of enactment of this 
Act” and inserting “, including groups run 
by individuals who have received or are re- 
ceiving mental health services, or by the 
family members of such individuals, which”. 

(b) TECHNICAL ASSISTANCE LIMITATIONS. — 

(1) STATE ASSISTANCE.—Section 104(b)(2) (42 
U.S.C. 10804(6)(2)) is amended by striking 
“5 percent” and inserting “10 percent”. 

(2) ASSISTANCE BY THE SECRETARY.—Section 
115 (42 U.S.C. 18025) is amended— 

(A) by striking “shall provide technical as- 
sistance” and inserting “shall use not more 
than 2 percent of the amounts appropriated 
under section 117 to provide technical as- 
sistance”; and 

(B) by striking the period at the end and 
inserting the following: “, consistent with 
requests by such systems for such assist- 
ance. ”. 

(c) ADDITIONAL SYSTEM REQUIREMENTS.— 
Section 105(a) (42 U.S.C. 10805(a)) (as 
amended by section 5), is further amended— 

(1) in paragraph (6)(B) by striking “s and” 
and inserting a semicolon; and 

(2) by adding at the end the following new 
paragraphs; 

“(8) on an ongoing basis, provide the 
public with a mechanism for commenting 
on the priorities established by, and the ac- 
tivities of, the system; and 

“(9) establish a grievance procedure for 
clients or prospective clients of the system to 
assure that mentally ill individuals have 
full access to the services of the system.”. 
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(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 117 (42 U.S.C. 10827) is amended by 
striking “$10,000,000 for fiscal year 1986,” 
and all that foliows and inserting 
“$13,000,000 for fiscal year 1989, and such 
sums as may be necessary for fiscal year 
1990 and fiscal year 1991.“ 

SEC. 8, EFFECTIVE DATE. 

The provisions of this Act shali take effect 
on the date of the enactment of this Act or 
on October 1, 1988, whichever comes later. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from California (Mr. 
Waxman] will be recognized for 20 
minutes and the gentleman from Iowa 
(Mr. TAUKE ] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. Waxman]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5155, the bill under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R 5155 is the reau- 
thorization of an important program 
of protection and advocacy services for 
the mentally ill. I ask for your support 
of the bill, a bipartisan effort to 
extend this successful and needed pro- 
gram for 3 more years. 

The system of protection and advo- 
cacy set up in 1986 is charged with 
safeguarding the rights of mentally ill 
individuals and investigating incidents 
of abuse and neglect of these persons 
when they are residents or inpatients 
at treatment facilities. Under the act, 
the system is guided by an advisory 
council, half of which is made up of 
the consumers themselves—people 
who have or are receiving mental 
e services, or their family mem- 

rs. 

The piece of legislation before you 
today contains amendments that 
would clarify definitions and activities 
contained in the current law. 

Incidents that result in the death of 
a client would be added to the defini- 
tion of abuse and neglect. The defini- 
tion of individuals entitled to protec- 
tion and advocacy services would be 
expanded to include those being trans- 
ported or admitted to treatment facili- 
ties, and also to include persons being 
involuntary detained but not serving a 
sentence in a municipal detention fa- 
cility. 

In hearings on this program, the 
committee became concerned about 
the frequent lack of access to the re- 
ports describing incidents of abuse and 
neglect. This legislation expands 
access to the kinds of records the pro- 
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tection and advocacy system needs to 
do its job. 

HR. 5155 also establishes a govern- 
ing authority that will jointly develop 
priorities for the program with the ad- 
visory council. The advisory council is 
directed to prepare a report and as- 
sessment of its activities, and to give 
the general public an opportunity to 
express its views on the activities and 
priorities of the system. 

The protection and advocacy system 
is strongly supported by the parents 
and families of mentally ill patients as 
well as the public and private institu- 
tions with which the system works. In 
the short time of its existence, the 
protection and advocacy system has 
begun to prove its worth. 

The bill is cosponsored by Congress- 
man Manican, the distinguished rank- 
ing member of the subcommittee. I 
know of no opposition to its passage. I 
urge your support. 

Mr. Speaker, I reserve the balance of 
my time. 


o 1400 


Mr. TAUKE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to support 
H.R. 5155, the Protection and Advoca- 
cy for the Mentally Ill Individuals Act 
of 1988. This legislation will reauthor- 
ize, with several needed improvements, 
the existing protection and advocacy 
program for the mentally ill. This pro- 
gram was initiated in 1986 under 
Public Law 99-319 to ensure that the 
rights of the mentally ill are protected 
while they are inpatients or residents 
in treatment facilities. This program 
distributes funds through the already 
established protection and advocacy 
systems set up under the Developmen- 
tal Disabilities Act. 

Under Public Law 99-319, these 
agencies were given the authority to 
investigate incidents of abuse and ne- 
glect to the mentally ill when they are 
residents of treatment facilities and 
for 90 days after discharge. These sys- 
tems are responsible for pursuing the 
appropriate legal, administrative, and 
other remedies for these individuals. 
H.R. 5155 strengthens the current pro- 
gram with some new provisions. One 
of these provides protection to the 
mentally ill while being transported to 
a treatment facility and when tempo- 
rarily detained in a municipal deten- 
tion facility. Another requires that the 
governing boards shall have the re- 
sponsibility for developing the annual 
priorities together with the advisory 
council. 

This improved legislation should 
better serve our mentally ill citizens. 
This bill represents a modest effort to 
try to assist the States in helping 
those individuals in society least able 
to help themselves. I know in my 
home State of Iowa, the program has 
proven to be very effective and benefi- 
cial. 
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Iowa’s Protection and Advocacy 
System opened a total of 16 investiga- 
tions in fiscal year 1987, the first full 
year of the program. Already this year 
Iowa’s program has opened 22 cases, 
and my State protection and advocacy 
officers indicate that the 1988 total 
may be double that of 1987. This is but 
one indication of the need for this pro- 


gram. 

I also wish to stress the importance 
of the provisions allowing protection 
and advocacy services to follow the in- 
dividual when he or she is deinstitu- 
tionalized. These provisions help to 
ensure that the individual receives ap- 
propriate community-based services. 
As we are very much aware in our ef- 
forts to address the serious problem of 
homelessness, many of our Nation’s 
homeless are mentally ill individuals 
who have been deinstitutionalized 
without assurances that they will in 
fact receive the community-based serv- 
ices they need. 

I urge my colleagues to support this 
bill. 

Mr. GILMAN. Mr. Speaker, | rise in strong 
support of H.R. 5155, the Protection and Ad- 
vocacy for Mentally Ill Individuals Act. | would 
like to commend the distinguished chairman 
of the subcommittee, Mr. WAXMAN, and the 
ranking member, Mr. MADIGAN, for introducing 
this worthy bill, and for their continued com- 
mitment to enriching the lives of our mentally 
ill citizens. 

Last Congress, we acted the protection and 
advocacy for mentally ill individuals to ensure 
that the rights of the mentally ill are protected 
while patients or residents in facilities render- 
ing care or treatment. H.R. 5155 reauthorizes 
the program for 3 years, providing $13 million 
in fiscal year 1989 and “such sums” in each 
of fiscal years 1990-91, to protection and ad- 
vocacy systems (P&As), or any other State- 
approved mental health protection and advo- 
cacy system, to administer programs to pro- 
tect and advocate for mentally ill individuals 
and investigate incidents of abuse and ne- 
glect. 

Furthermore, H.R. 5155 establishes a griev- 
ance procedure for clients, mandates that 
P&A’'s have access to facility staff reports of 
incidents of abuse and neglect, and expands 
the eligibility for P&A service to include the 
time the mentally ill are being transported to a 
treatment facility for admission. The legislation 
also authorizes family support groups and a 
national network for victims of Alzheimer’s dis- 
ease and related memory disorders. 

Mr. Speaker, H.R. 5155 is a bipartisan 
measure, endorsed by the administration. Ac- 
cordingly, | ask my colleagues to join me in 
support of this bill. 

Mr. TAUKE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
California [Mr. Waxman] that the 
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House suspend the rules and pass the 
bill, H.R. 5155, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


FEDERAL INSECTICIDE, FUNGI- 
CIDE, AND RODENTICIDE ACT 
AMENDMENTS OF 1988 


Mr. DE LA GARZA. Mr. Speaker, I 
move to suspend the rules and pass 
the Senate bill (S. 659) to establish ag- 
ricultural aid and trade missions to 
assist foreign countries to participate 
in U.S. agricultural aid and trade pro- 
grams, and for other purposes, as 
amended. 

The Clerk read as follows: 

S. 659 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) SHORT TE. Mis Act may be cited as 
the “Federal Insecticide, Fungicide, and Ro- 
denticide Act Amendments of 1988”. 

(b) TABLE OF CON. Ine table of con- 
tents is as follows; 

Section. 1. Short title and table of contents. 

Sec. 2. References to the Federal Insecticide, 
3 and Rodenticide 
Ac 

TITLE I—REGISTRATION 

Sec. 101. Definition of outstanding data re- 
quirement. 

Sec. 102. Reregistration of registered pesti- 
cides. 


Sec. 103. Expedited registration of similar 
applications. 
TITLE II—REVIEW AND CANCELLATION 
Sec. 201. Administrative changes. 
TITLE III—RECORDS AND INSPECTIONS 
Sec. 301. Records. 
Sec. 302. Inspections. 
TITLE IV—DISPOSAL AND 
TRANSPORTATION 


. 401, ao Wer e transportation, 


402. ee rinsates, and other 

materials, 

403. Pesticide containers. 

. 404, Notice for stored pesticides with 
canceled or suspended registra- 
tions. 

TITLE V—INDEMNITIES 
. 501. Indemnities. 
TITLE VI—GENERAL 

601. Definitions. 

602. Scientific Advisory Panel, 

603. Unlawful acts. 

604. Penalties. 

605. Congressional review. 
TITLE VII—AUTHORIZATION FOR 

APPROPRIATIONS 
Sec. 701. Authorization for appropriations. 
TITLE VIII~TECHNICAL AMENDMENTS 
Sec. 801. Technical amendments. 
Sec. 802. Table of contents amendments. 
TITLE IX—EFFECTIVE DATE 
Sec. 901. Effective date. 
SEC. 2. REFERENCES TO THE FEDERAL INSECTICIDE, 
FUNGICIDE, AND RODENTICIDE ACT. 
Except as otherwise specifically provided, 

whenever in this Act an amendment or 
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repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Federal Insecticide, Fungicide, and Ro- 
denticide Act (7 U.S.C. 136 et seq.). 
TITLE I—REGISTRATION 
SEC. 101. DEFINITION OF OUTSTANDING DATA RE- 
QUIREMENT, 

Section 2 (7 U.S.C. 136) is amended by 
adding at the end thereof the following new 
subsection: 

“(ff) OUTSTANDING DATA REQUIREMENT.— 

“(1) IN GENERAL.—The term ‘outstanding 
data requirement’ means a requirement for 
any study, information, or data that is nec- 
essary to make a determination under sec- 
tion 3(c)(5) and which study, information, 
or data— 

“(A) has not been submitted to the Admin- 
istrator; or 

“(B) if submitted to the Administrator, the 
Administrator has determined it must be re- 
submitted because it is not valid, complete, 
or adequate to make a determination under 
section 3(c/(5) and the regulations and 
guidelines issued under such section. 

“(2) FacTors.—In making a determination 
under paragraph (1/(B) respecting a study, 
the Administrator shall eramine, at a mini- 
mum, relevant protocols, documentation of 
the conduct and analysis of the study, and 
the results of the study to determine whether 
the study and the results of the study fulfill 
the data requirement for which the study 
was submitted to the Administrator.. 

SEC. 102. et TION OF REGISTERED PESTI- 


(a) AMENDMENT.—The Act is amended by 
inserting after section 3 (7 U.S.C. 136a) the 
following new section: 

“SEC. 3A. REREGISTRATION OF REGISTERED PESTI- 
CIDES. 

%%, GENERAL RuLeE.—The Administrator 
shall reregister, in accordance with this sec- 
tion, each registered pesticide containing 
any active ingredient contained in any pes- 
ticide first registered before November 1, 
1984, except for any pesticide as to which 
the Administrator has determined, after No- 
vember 1, 1984, and before the effective date 
of this section, that— 

“(1) there are no outstanding data require- 
ments; and 

“(2) the requirements of section 3(c)(5) 
have been satisfied. 

“(b) REREGISTRATION PHASES.—Reregistra- 
tions of pesticides under this section shall be 
carried out in the following phases: 

“(1) The first phase shall include the list- 
ing under subsection (c) of the active ingre- 
aiet of the pesticides that will be reregis- 

Te 

“(2) The second phase shall include the 
submission to the Administrator under sub- 
section (d) of notices by registrants respect- 
ing their intention to seek reregistration, 
identification by registrants of missing and 
inadequate data for such pesticides, and 
commitments by registrants to replace such 
missing or inadequate data within the ap- 
plicable time period. 

“(3) The third phase shall include submis- 
sion to the Administrator by registrants of 
the information required under subsection 


fe). 

“(4) The fourth phase shall include an in- 
dependent, initial review by the Administra- 
tor under subsection (f) of submissions 
under phases two and three, identification 
of outstanding data requirements, and the 
issuance, as necessary, of requests for addi- 
tional data. 

“(5) The fifth phase shall include the 
review by the Administrator under subsec- 
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tion (g) of data submitted for reregistration 
and appropriate regulatory action by the 
Administrator. 

“(c) PHASE ONE.— 

“(1) PRIORITY FOR REREGISTRATION.—For 
purposes of the reregistration of the pesti- 
cides described in subsection (a), the Admin- 
istrator shall list the active ingredients of 
pesticides and shall give priority to, among 
others, active ingredients (other than active 
ingredients for which registration standards 
have been issued before the effective date of 
this section) that— 

“(A) are in use on or in food or feed and 
may result in postharvest residues; 

B/ may result in residues of potential 
toxicological concern in potable ground 
water, edible fish, or shellfish; 

“(C) have been determined by the Adminis- 
trator before the effective date of this section 
to have significant outstanding data re- 
quirements; or 

“(D) are used on crops, including in green- 
houses and nurseries, where worker exposure 
is most likely to occur. 

“(2) REREGISTRATION LISTS.—For purposes 
of reregistration under this section, the Ad- 
ministrator shall by order— 

“(A) not later than 70 days after the effec- 
tive date of this section, list pesticide active 
ingredients for which registration standards 
have been issued before such date; 

/ not later than 4 months after such ef- 
fective date, list the first 150 pesticide active 
ingredients, as determined under paragraph 
(1); 

“(C) not later than 7 months after such ef- 
fective date, list the second 150 pesticide 
active ingredients, as determined under 
paragraph (1); and 

D) not later than 10 months after such 
effective date, list the remainder of the pesti- 
cide active ingredients, as determined under 
paragraph (1). 


Each list shall be published in the Federal 
Register. 

% JUDICIAL REVIEW.—The content of a list 
issued by the Administrator under para- 
graph (2) shall not be subject to judicial 
review. 

% NOTICE TO REGISTRANTS.—On the publi- 
cation of a list of pesticide active ingredi- 
ents under paragraph (2), the Administrator 
shall send by certified mail to the registrants 
of the pesticides containing such active in- 
gredients a notice of the time by which the 
registrants are to notify the Administrator 
under subsection (d) whether the registrants 
intend to seek or not to seek reregistration 
of such pesticides. 

1d PHASE Two.— 

“(1) IN GENERAL.—The registrant of a pesti- 
cide that contains an active ingredient 
listed under subparagraph (B), (C), or (D) of 
subsection (c)(2) shall submit to the Admin- 
istrator, within the time period prescribed 
by paragraph (4), the notice described in 
paragraph (2) and any information, com- 
mitment, or offer described in paragraph 
(3). 

“(2) NOTICE OF INTENT TO SEEK OR NOT TO 
SEEK REREGISTRATION.— 

“(A) The registrant of a pesticide contain- 
ing an active ingredient listed under sub- 
paragraph (B), (C), or (D) of subsection 
(c)(2) shall notify the Administrator by cer- 
tified mail whether the registrant intends to 
seek or does not intend to seek reregistration 
of the pesticide. 

“(B) If a registrant submits a notice under 
subparagraph (A) of an intention not to seek 
reregistration of a pesticide, the Administra- 
tor shall publish a notice in the Federal Reg- 
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ister stating that such a notice has been sub- 
mitted. 

“(3) MISSING OR INADEQUATE DATA.—Each 
registrant of a pesticide that contains an 
active ingredient listed under subparagraph 
(B), (C), or (D) of subsection (c)(2) and for 
which the registrant submitted a notice 
under paragraph (2) of an intention to seek 
reregistration of such pesticide shall submit 
to the Administrator— 

“(A) in accordance with regulations issued 
by the Administrator under section 3, an 
identification of— 

“(i) all data that are required by regula- 
tion to support the registration of the pesti- 
cide with respect to such active ingredient; 

ii / data that were submitted by the regis- 
trant previously in support of the registra- 
tion of the pesticide that are inadequate to 
meet such tions; and 

iii data identified under clause (i) that 
have not been submitted to the Administra- 
tor; and 

B) either 

“(i) a commitment to replace the data 
identified under subparagraph (aii) and 
submit the data identified under subpara- 
graph (A)liii) within the applicable time 
period prescribed by paragraph (4)(B); or 

ii) an offer to share in the cost to be in- 
curred by a person who has made a commit- 
ment under clause (i) to replace or submit 
the data and an offer to submit to arbitra- 
tion as described by section 3(c)(2)(B) with 
regard to such cost sharing. 


For purposes of a submission by a registrant 
under subparagraph (A)(ii), data are inad- 
equate if the data are derived from a study 
with respect to which the registrant is 
unable to make the certification prescribed 
by subsection (e)(1)(G) that the registrant 
possesses or has access to the raw data used 
in or generated by such study. For purposes 
of a submission by a registrant under such 
subparagraph, data shall be considered to be 
inadequate if the data are derived from a 
study submitted before January 1, 1970, 
unless it is demonstrated to the satisfaction 
of the Administrator that such data should 
be considered to support the registration of 
the pesticide that is to be reregistered. 

“(4) TIME PERIODS.— 

“(A) A submission under paragraph (2) or 
(3) shall be made— 

„i in the case of a pesticide containing 
an active ingredient listed under subsection 
(c)(2)(B), not later than 3 months after the 
date of publication of the listing of such 
active ingredient; 

ii / in the case of a pesticide containing 
an active ingredient listed under subsection 
(c}/(2)(C), not later than 3 months after the 
date of publication of the listing of such 
active ingredient; and 

iii in the case of a pesticide containing 

an active ingredient listed under subsection 
(c)/(2)(D), not later than 3 months after the 
date of publication of the listing of such 
active ingredient. 
On application, the Administrator may 
extend a time period prescribed by this sub- 
paragraph if the Administrator determines 
that factors beyond the control of the regis- 
trant prevent the registrant from complying 
with such period, 

“(B) A registrant shall submit data in ac- 
cordance with a commitment entered into 
under paragraph (// within a reasonable 
period of time, as determined by the Admin- 
istrator, but not more than 48 months after 
the date the registrant submitted the com- 
mitment. The Administrator, on application 
of a registrant, may extend the period pre- 
scribed by the preceding sentence by no 
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more than 2 years if extraordinary circum- 
stances beyond the control of the registrant 
prevent the registrant from submitting data 
within such prescribed period. 

“(5) CANCELLATION AND REMOVAL.— 

‘(A) If the registrant of a pesticide does 
not submit a notice under paragraph (2) or 
(3) within the time prescribed by paragraph 
(4)(A), the Administrator shall issue a notice 
of intent to cancel the registration of such 
registrant for such pesticide and shall pub- 
lish the notice in the Federal Register and 
allow 60 days for the submission of com- 
ments on the notice. On expiration of such 
60 days, the Administrator, by order and 
without a hearing, may cancel the registra- 
tion or take such other action, including ex- 
tension of applicable time periods, as may 
be necessary to enable reregistration of such 
pesticide by another person, 

“BU If— 

no registrant of a pesticide contain- 
ing an active ingredient listed under subsec- 
tion (c)(2) notifies the Administrator under 
paragraph (2) that the registrant intends to 
seek reregistration of any pesticide contain- 
ing that active ingredient; 

“(II) no such registrant complies with 
paragraph (3)(A); or 

“(III) no such registrant makes a commit- 
ment under paragraph (3)(B) to replace or 
submit all data described in clauses (ii) and 
(iii) of paragraph (3)(A); 
the Administrator shall publish in the Feder- 
al Register a notice of intent to remove the 
active ingredient from the list established 
under subsection (c/(2) and a notice of 
intent to cancel the registrations of all pesti- 
cides containing such active ingredient and 
shall provide 60 days for comment on such 
notice. 

Iii After the 60-day period has expired, 
the Administrator, by order, may cancel any 
such registration without hearing, except 
that the Administrator shall not cancel a 
registration under this subparagraph if— 

during the comment period a person 
acquires the rights of the registrant in that 
registration; 

I during the comment period that 
person furnishes a notice of intent to rere- 
gister the pesticide in accordance with para- 
graph (2); and 

“(III) not later than 120 days after the 
publication of the notice under this sub- 
paragraph, that person has complied with 
paragraph (3) and the fee prescribed by sub- 
section (i)(1) has been paid. 

“(6) SUSPENSIONS AND PENALTIES.—The Ad- 
ministrator shall issue a notice of intent to 
suspend the registration of a pesticide in ac- 
cordance with the procedures prescribed by 
section 3(c)(2)(B)(iv) if the Administrator 
determines that (A) progress is insufficient 
to ensure the submission of the data re- 
quired for such pesticide under a commit- 
ment under paragraph (/g within 
the time period prescribed by paragraph 
(4)(B) or (B) the registrant has not submit- 
ted such data to the Administrator within 
such time period. 

“(e) PHASE THREE.— 

“(1) INFORMATION ABOUT STUDIES.—Each 
registrant of a pesticide that contains an 
active ingredient listed under subparagraph 
(B), (C), or (D) of subsection (c)/(2) who has 
submitted a notice under subsection (d)(2) 
of an intent to seek the reregistration of 
such pesticide shall submit, in accordance 
with the guidelines issued under paragraph 
(4), to the Administrator— 

d summary of each study concerning 
the active ingredient previously submitted 
by the registrant in support of the registra- 
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tion of a pesticide containing such active 
ingredient and considered by the registrant 
to be adequate to meet the requirements of 
section 3 and the regulations issued under 
such section; 

B/ a summary of each study concerning 
the active ingredient previously submitted 
by the registrant in support of the registra- 
tion of a pesticide containing such active 
ingredient that may not comply with the re- 
quirements of section 3 and the regulations 
issued under such section but which the reg- 
istrant asserts should be deemed to comply 
with such requirements and regulations; 

Cd reformat of the data from each 
study summarized under subparagraph (A) 
or (B) by the registrant concerning chronic 
dosing, oncogenicity, reproductive effects, 
mutagenicity, neurotozicity, teratogenicity, 
or residue chemistry of the active ingredient 
that were submitted to the Administrator 
before January 1, 1982; 

“(D) where data described in subpara- 
graph (C) are not required for the active in- 
gredient by regulations issued under section 
3, a reformat of acute and subchronic 
dosing data submitted by the registrant to 
the Administrator before January 1, 1982, 
that the registrant considers to be adequate 
to meet the requirements of section 3 and 
the regulations issued under such section; 

“(E) an identification of data that are re- 
quired to be submitted to the Administrator 
under section 6(a)(2) indicating an adverse 
effect of the pesticide; 

Fan identification of any other infor- 
mation available that in the view of the reg- 
istrant supports the registration; 

/ a certification that the registrant or 
the Administrator possesses or has access to 
the raw data used in or generated by the 
studies that the registrant summarized 
under subparagraph (A) or (B); 

“(H) either— 

“(i) a commitment to submit data to fill 
each outstanding data requirement identi- 
fied by the registrant; or 

“fii) an offer to share in the cost of devel- 
oping such data to be incurred by a person 
who has made a commitment under clause 
(i) to submit such data, and an offer to 
submit to arbitration as described by sec- 
tion 3(c)(2)(B) with regard to such cost shar- 
ing; and 

evidence of compliance with section 
30% i and regulations issued there- 
under with regard to previously submitted 
data as if the registrant were now seeking 
the original registration of the pesticide. 


A registrant who submits a certification 
under subparagraph (G) that is false shall 
be considered to have violated this Act and 
shall be subject to the penalties prescribed 
by section 14. 

“(2) TIME PERIODS.— 

“(A) The information required by para- 
graph (1) shall be submitted to the Adminis- 
trator— 

“fi) in the case of a pesticide containing 
an active ingredient listed under subsection 
,., not later than 12 months after the 
date of publication of the listing of such 
active ingredient; 

Iii) in the case of a pesticide containing 
an active ingredient listed under subsection 
(, not later than 12 months after the 
date of publication of the listing of such 
active ingredient; and 

iii / in the case of a pesticide containing 
an active ingredient listed under subsection 
(c)(2)(D), not later than 12 months after the 
date of publication of the listing of such 
active ingredient. 
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“(B) A registrant shall submit data in ac- 
cordance with a commitment entered into 
under paragraph (1)(H) within a reasonable 
period of time, as determined by the Admin- 
istrator, but not more than 48 months after 
the date the registrant submitted the com- 
mitment under such paragraph. The Admin- 
istrator, on application of a registrant, may 
extend the period prescribed by the preced- 
ing sentence by no more than 2 years if ex- 
traordinary circumstances beyond the con- 
trol of the registrant prevent the registrant 
from submitting data within such pre- 
scribed period. 

% CANCELLATION.— 

“(A) If the registrant of a pesticide fails to 
submit the information required by para- 
graph (1) within the time prescribed by 
paragraph (2), the Administrator, by order 
and without hearing, shall cancel the regis- 
tration of such pesticide. 

Bi) If the registrant of a pesticide sub- 
mits the information required by paragraph 
(1) within the time prescribed by paragraph 
(2) and such information does not conform 
to the guidelines for submissions established 
by the Administrator, the Administrator 
shall determine whether the registrant made 
a good faith attempt to conform its submis- 
sion to such guidelines. 

ii / If the Administrator determines that 
the registrant made a good faith attempt to 
conform its submission to such guidelines, 
the Administrator shall provide the regis- 
trant a reasonable period of time to make 
any necessary changes or corrections. 

iti /i If the Administrator determines 
that the registrant did not make a good 
faith attempt to conform its submission to 
such guidelines, the Administrator may 
issue a notice of intent to cancel the regis- 
tration. Such a notice shall be sent to the 
registrant by certified mail 

“(II) The registration shall be canceled 
without a hearing or further notice at the 
end of 30 days after receipt by the registrant 
of the notice unless during that time a re- 
quest for a hearing is made by the regis- 
trant. 

“(III) If a hearing is requested, a hearing 
shall be conducted under section dd), except 
that the only matter for resolution at the 
hearing shall be whether the registrant made 
a good faith attempt to conform its submis- 
sion to such guidelines, The hearing shall be 
held and a determination made within 75 
days after receipt of a request for hearing. 

“(4) GUIDELINES.— 

“(A) Not later than 1 year after the effec- 
tive date of this section, the Administrator, 
by order, shall issue guidelines to be fol- 
lowed by registrants in— 

“(i) summarizing studies; 

ii reformatting studies; 

ae identifying adverse information; 
a 

iv / identifying studies that have been 
submitted previously that may not meet the 
requirements of section 3 or regulations 
issued under such section, 
under paragraph (1). 

5 Guidelines issued under subpara- 
graph (A) shall not be subject to judicial 
review. 

“(5) MONITORING.—The Administrator shall 
monitor the progress of registrants in ac- 
quiring and submitting the data required 
under paragraph (1). 

“(f) PHASE FOUR.— 

“(1) INDEPENDENT REVIEW AND IDENTIFICA- 
TION OF OUTSTANDING DATA REQUIREMENTS. — 

“(A) The Administrator shall review 
submissions of all registrants of pesticides 
containing a particular active ingredient 
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under subsections (d)(3) and (f)(1) to deter- 
mine if such submissions identified all the 
data that are missing or inadequate for such 
active ingredient. To assist the review of the 
Administrator under this subparagraph, the 
Administrator may require a registrant seek- 
ing reregistration to submit complete copies 
of studies summarized under subsection 
e). 

“(B) The Administrator shall independent - 
ly identify and publish in the Federal Regis- 
ter the outstanding data requirements for 
each active ingredient that is listed under 
subparagraph (B), (C), or (D) of subsection 
(e and that is contained in a pesticide to 
be reregistered under this section. The Ad- 
ministrator, at the same time, shall issue a 
notice under section 3(c/(2)(B) for the sub- 
mission of the additional data that are re- 
quired to meet such requirements. 

“(2) TIME PERIODS.— 

“(A) The Administrator shall take the 
action required by paragraph (1)— 

“(i) in the case of a pesticide containing 
an active ingredient listed under subsection 
(c)(2)(B), not later than 18 months after the 
date of the listing of such active ingredient; 

“(ii) in the case of a pesticide containing 
an active ingredient listed under subsection 
(c}(2)(C), not later than 24 months after the 
date of the listing of such active ingredient; 
and 

“(iii) in the case of a pesticide containing 
an active ingredient listed under subsection 
(c)(2)(D), not later than 33 months after the 
date of the listing of such active ingredient. 

“(B) If the Administrator issues a notice 
to a registrant under paragraph (1)(B) for 
the submission of additional data, the regis- 
trant shall submit such data within a rea- 
sonable period of time, as determined by the 
Administrator, but not to exceed 48 months 
after the issuance of such notice. The Ad- 
ministrator, on application of a registrant, 
may extend the period prescribed by the pre- 
ceding sentence by no more than 2 years if 
extraordinary circumstances beyond the 
control of the registrant prevent the regis- 
trant from submitting data within such pre- 
scribed period. 

“(3) SUSPENSIONS AND PENALTIES.—The Ad- 
ministrator shall issue a notice of intent to 
suspend the registration of a pesticide in ac- 
cordance with the procedures prescribed by 
section 3(c/(2)(B)(iv) if the Administrator 
determines that (A) tests necessary to fill an 
outstanding data requirement for such pes- 
ticide have not been initiated within 1 year 
after the issuance of a notice under para- 
graph (1)(B), or (B) progress is insufficient 
to ensure submission of the data referred to 
in clause (A) within the time period pre- 
scribed by paragraph (2)(B) or the required 
data have not been submitted to the Admin- 
istrator within such time period. 

“(g) PHASE FIVE.— 

I DATA REvIEW.—The Administrator 
shall conduct a thorough examination of all 
data submitted under this section concern- 
ing an active ingredient listed under subsec- 
tion (c)(2) and of all other available data 
found by the Administrator to be relevant. 

“(2) REREGISTRATION AND OTHER ACTIONS.— 

“(A) Within 1 year after the submission of 
all data concerning an active ingredient of 
a pesticide under subsection (f), the Admin- 
istrator shall determine whether pesticides 
containing such active ingredient are eligi- 
ble for reregistration. For extraordinary cir- 
cumstances, the Administrator may extend 
such period for not more than 1 additional 


year. 
“(B) Before reregistering a pesticide, the 
Administrator shall obtain any needed prod- 
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uct-specific data regarding the pesticide by 
use of section 3(c)(2)(B) and shall review 
such data within 90 days after its submis- 
sion. The Administrator shall require that 
data under this subparagraph be submitted 
to the Administrator not later than 8 
months after a determination of eligibility 
under subparagraph (A) has been made for 
each active ingredient of the pesticide, 
unless the Administrator determines that a 
longer period is required for the generation 
of the data. 

“(C) After conducting the review required 
by paragraph (1) for each active ingredient 
of a pesticide and the review required by 
subparagraph (B) of this paragraph, the Ad- 
ministrator shall determine whether to rere- 
gister a pesticide by determining whether 
such pesticide meets the requirements of sec- 
tion 3(c)(5). If the Administrator determines 
that a pesticide is eligible to be reregistered, 
the Administrator shall reregister such pesti- 
cide within 6 months after the submission of 
the data concerning such pesticide under 
subparagraph (B). 

“(D) If after conducting a review under 
paragraph (1) or subparagraph (B) of this 
paragraph the Administrator determines 
that a pesticide should not be reregistered, 
the Administrator shall take appropriate 
regulatory action. 

n COMPENSATION OF DATA SUBMITTER.—If 
data that are submitted by a registrant 
under subsection (d), (e), (f), or (g) are used 
to support the application of another person 
under section 3, the registrant who submit- 
ted such data shall be entitled to compensa- 
tion for the use of such data as prescribed by 
section 3(c)(1/(D). In determining the 
amount of such compensation, the fees paid 
by the registrant under this section shall be 
taken into account. 

“(i) FEES.— 

“(1) INITIAL FEE FOR FOOD OR FEED USE PESTI- 
CIDE ACTIVE INGREDIENTS.—The registrants of 
pesticides that contain an active ingredient 
that is listed under subparagraph (B), (C), 
or (D) of subsection (c)(2) and that is an 
active ingredient of any pesticide registered 
for a major food or feed use shall collectively 
pay a fee of $50,000 on submission of infor- 
mation under paragraphs (2) and (3) of sub- 
section (d) for such ingredient. 

“(2) FINAL FEE FOR FOOD OR FEED USE PESTI- 
CIDE ACTIVE INGREDIENTS. — 

“(A) The registrants of pesticides that con- 
tain an active ingredient that is listed 
under subparagraph (B), (C), or (D) of sub- 
section (c)(2) and that is an active ingredi- 
ent of any pesticide registered for a major 
food or feed use shall collectively pay a fee of 
$100,000— 

“(i) on submission of information for such 
ingredient under subsection (e/(1) if data 
are reformatted under subsection (e)(1)(C); 


or 

ii / on submission of data for such ingre- 
dient under subsection (e/(2)(B) if data are 
not reformatted under subsection (e)(1)(C). 

“(B) The registrants of pesticides that con- 
tain an active ingredient that is listed 
under subsection (c)(2)(A) and that ts an 
active ingredient of any pesticide registered 
for a major food or feed use shall collectively 
pay a fee of $150,000 at such time as the Ad- 
ministrator shall prescribe. 

“(3) FEES FOR OTHER PESTICIDE ACTIVE IN- 
GREDIENTS.— 

“(A) The registrants of pesticides that con- 
tain an active ingredient that is listed 
under subparagraph (B), (C), or (D) of sub- 
section (c)(2) and that is not an active in- 
gredient of any pesticide registered for a 
major food or feed use shall collectively pay 
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Sees in amounts determined by the Adminis- 
trator. Such fees may not be less than one- 
half of, nor greater than, the fees required by 
paragraphs (1) and (2). A registrant shall 
pay such fees at the times corresponding to 
the times fees prescribed by paragraphs (1) 
and (2) are to be paid. 

“(B) The registrants of pesticides that con- 
tain an active ingredient that is listed 
under subsection (c/(2)(A) and that is not 
an active ingredient of any pesticide that is 
registered for a major food or feed use shall 
collectively pay a fee of not more than 
$100,000 and not less than $50,000 at such 
time as the Administrator shall prescribe. 

“(4) REDUCTION OR WAIVER OF FEES FOR 
MINOR USE AND OTHER PESTICIDES.— 

J An active ingredient that is con- 
tained only in pesticides that are registered 
solely for agricultural or nonagricultural 
minor uses, or a pesticide the value or 
volume of use of which is small, shall be 
exempt from the fees prescribed by para- 
graph (3). 

“(B) An antimicrobial active ingredient, 
the production level of which does not 
exceed 1,000,000 pounds per year, shall be 
exempt from the fees prescribed by para- 
graph (3). For purposes of this subpara- 
graph, the term ‘antimicrobial active ingre- 
dient’ means any active ingredient that is 
contained only in pesticides that are not 
registered for any food or feed use and that 
are— 

“fi) sanitizers intended to reduce the 
number of living bacteria or viable virus 
particles on inanimate surface or in water 
or air; 

ii / bacteriostats intended to inhibit the 
itelte of bacteria in the presence of mois- 

ure; 

iii / disinfectants intended to destroy or 
irreversibly inactivate bacteria, fungi, or vi- 
ruses on surfaces or inanimate objects; 

“(iv) sterilizers intended to destroy viruses 
and all living bacteria, fungi, and their 
spores on inanimate surfaces; or 

“(v) fungicides or fungistats. 

i) Notwithstanding any other provi- 
sion of this subsection,,in the case of a small 
business registrant of a pesticide, the regis- 
trant shall pay a fee for the reregistration of 
each active ingredient of the pesticide that 
does not exceed an amount determined in 
accordance with this subparagraph. 

i If during the 3-year period prior to 
reregistration the average annual gross reve- 
nue of the registrant from pesticides con- 
taining such active ingredient is— 

less than $5,000,000, the registrant 
shall pay 0.5 percent of such revenue; 

1 $5,000,000 or more but less than 
$10,000,000, the registrant shall pay 1 per- 
cent of such revenue; or 

D $10,000,000 or more, the registrant 
shall pay 1.5 percent of such revenue, but 
not more than $150,000. 

Ai For the purpose of this subpara- 
graph, a small business registrant is a cor- 
poration, partnership, or unincorporated 
business that— 

nas 150 or fewer employees; and 

during the 3-year period prior to re- 
registration, had an average annual gross 
revenue from chemicals that did not exceed 
$40,000,000. 

“(5) MAINTENANCE FEE.— 

“(A) Subject to other provisions of this 
paragraph, each registrant of a pesticide 
shall pay an annual fee by March 1 of each 
year of— 

i in the case of a registrant holding not 
more than 50 pesticide registrations, $425 
Jor each registration; and 
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“fii) in the case of a registrant holding 
more than 50 pesticide registrations— 

“(I) $425 for each registration up to 50 reg- 
tstrations; and 

I $100 for each registration over 50 reg- 
istrations, except that no fee shall be 
charged for more than 200 registrations held 
by any registrant. 

“(B) The amount of each fee prescribed 
under subparagraph (A) shall be adjusted by 
the Administrator to a level that will result 
in the collection under this paragraph of, to 
the extent practicable, an aggregate amount 
of $14,000,000 each fiscal year. 

Oi The maximum annual fee payable 
by a registrant under clause (i) of subpara- 
graph (A) (as adjusted under subparagraph 
(B)) shall be $20,000. 

“(ii) The maximum annual fee payable by 
a registrant under clause (ii) of subpara- 
graph (A) (as adjusted under subparagraph 
(B)) shall be $35,000. 

D If any fee prescribed by this para- 
graph with respect to the registration of a 
pesticide is not paid by a registrant by the 
time prescribed, the Administrator, by order 
and without hearing, may cancel the regis- 
tration. 

“(E) The authority provided under this 
paragraph shall terminate on September 30, 
1997. 

“(6) OTHER FEES.—During the period begin- 
ning on the date of enactment of this section 
and ending on September 30, 1997, the Ad- 
ministrator may not levy any other fees for 
the registration of a pesticide under this Act 
except as provided in paragraphs (1) 
through (5). 

“(7) APPORTIONMENT.— 

(A) If two or more registrants are re- 
quired to pay any fee prescribed by para- 
graph (1), (2), or (3) with respect to a par- 
ticular active ingredient, the fees for such 
active ingredient shali be apportioned 
among such registrants on the basis of the 
market share in United States sales of the 
active ingredient for the 3 calendar years 
preceding the date of payment of such fee, 
except that— 

“fi) small business registrants that 
produce the active ingredient shall pay fees 
in accordance with paragraph (4)(C); and 

Mi registrants who have no market share 
but who choose to reregister a pesticide con- 
taining such active ingredient shall pay the 
lesser of— 

“(I) 15 percent of the reregistration fee; or 

“(II) a proportionate amount of such fee 

based on the lowest percentage market share 
held by any registrant active in the market- 
place. 
In no event shall registrants who have no 
market share but who choose to reregister a 
pesticide containing such active ingredient 
collectively pay more than 25 percent of the 
total active ingredient reregistration fee. 

“(B) The Administrator, by order, may re- 
quire any registrant to submit such reports 
as the Administrator determines to be neces- 
sary to allow the Administrator to deter- 
mine and apportion fees under this subsec- 
tion or to determine the registrant’s eligibil- 
ity for a reduction or waiver of a fee. 

“(C) If any such report is not submitted by 
a registrant after receiving notice of such 
report requirement, or if any fee prescribed 
by this subsection (other than paragraph 
(5)) for an active ingredient is not paid by a 
registrant to the Administrator by the time 
prescribed under this subsection, the Admin- 
istrator, by order and without hearing, may 
cancel each registration held by such regis- 
trant of a pesticide containing the active in- 
gredient with respect to which the fee is im- 
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posed. The Administrator shall reapportion 
the fee among the remaining registrants and 
notify the registrants that the registrants 
are required to pay to the Administrator any 
unpaid balance of the fee within 30 days 
after receipt of such notice. 

% EXEMPTION OF CERTAIN REGISTRANTS.— 
The requirements of subsections (d), (e), (f), 
and (i) (other than subsection (i)(5)) regard- 
ing data concerning an active ingredient 
and fees for review of such data shall not 
apply to any person who is the registrant of 
a pesticide to the extent that, under section 
3(c)(2)(D), the person would not be required 
to submit or cite such data to obtain an ini- 
tial registration of such pesticide. 

“(k) REREGISTRATION AND EXPEDITED PROC- 
ESSING FUND.— 

I ESTABLISHMENT.—There shall be estab- 
lished in the Treasury of the United States a 
reregistration and expedited processing 
fund. 

% SOURCE AND USE.—All fees collected by 
the Administrator under subsection (i) shall 
be deposited into the fund and shall be 
available to the Administrator, without 
fiscal year limitation, to carry out reregis- 
tration and expedited processing of similar 
applications. 

“(3) EXPEDITED PROCESSING OF SIMILAR AP- 
PLICATIONS. — 

U The Administrator shall use each 
fiscal year not more than $2,000,000 of the 
amounts in the fund to obtain sufficient 
personnel and resources to assure the erpe- 
dited processing and review of any applica- 
tion that— 

“(i) proposes the initial or amended regis- 
tration of an end-use pesticide that, if regis- 
tered as proposed, would be identical or sub- 
stantially similar in composition and label- 
ing to a currently-registered pesticide identi- 
fied in the application, or that would differ 
in composition and labeling from any such 
currently-registered pesticide only in ways 
that would not significantly increase the 
risk of unreasonable adverse effects on the 
environment; or 

“(ii) proposes an amendment to the regis- 
tration of a registered pesticide that does 
not require scientific review of data. 

“(B) Any amounts made available under 
subparagraph (A) shall be used to obtain 
sufficient personnel and resources to carry 
out the activities described in such subpara- 
graph that are in addition to the personnel 
and resources available to carry out such ac- 
tivities on the date of enactment of this sec- 
tion. 

“(4) UNUSED FUNDS.—Money in the fund 
not currently needed to carry out this sec- 
tion shall be— 

“(A) maintained on hand or on deposit; 

“(B) invested in obligations of the United 
States or guaranteed thereby; or 

“(C) invested in obligations, participa- 
tions, or other instruments that are lawful 
investments for fiduciary, trust, or public 
funds. 
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“(A) provide an annual accounting of the 
fees collected and disbursed from the fund; 
and 

“(B) take all steps necessary to ensure that 
expenditures of such funds are used only to 
carry out this section. 

11 JupiciaL Review.—Any failure of the 
Administrator to take any action required 
by this section shall be subject to judicial 
review under the procedures prescribed by 
section 16/b).”. 

(b) CONFORMING AMENDMENT.— 


AccounTInG.—The Administrator 
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(1) Section 3eH2B) (7 USC 
136a(c)}(2)(B)) is amended by adding at the 
end of clauses (ii) and (iii) the following: 
“The Administrator shall issue a notice of 
intent to suspend the registration of a pesti- 
cide in accordance with the procedures pre- 
scribed by clause (iv) if a registrant fails to 
comply with this clause. ”. 

U.S.C. 


(2) Section 3fce)(2)(D) 
136a(c)(2)(D)) is amended— 

(A) in the matter preceding clause (i), by 
striking out “an end use product” and in- 
serting in lieu thereof “the pesticide that is 
the subject of the application”; and 

(B) in clause (i), by striking out “the 
safety of”. 

SEC, 103. EXPEDITED REGISTRATION OF SIMILAR AP- 
PLICATIONS. 

Section 3fc/(3) U.S. C. 136a(c)(3)) is 

mended— 


(7 


a 

(1) by striking out “Appiication.—The Ad- 
ministrator” and inserting in lieu thereof 
“APPLICATION. — 

“(A) The Administrator”; and 

(2) by adding at the end thereof the follow- 
ing new subparagraph: 

“(B)(i) The Administrator shall, as expedi- 
tiously as possible, review and act on any 
3 received by the Administrator 

at— 

“(I) proposes the initial or amended regis- 
tration of an end-use pesticide that, if regis- 
tered as proposed, would be identical or sub- 
stantially similar in composition and label- 
ing to a currently-registered pesticide identi- 
fied in the application, or that would differ 
in composition and labeling from such cur- 
rently-registered pesticide only in ways that 
would not significantly increase the risk of 
unreasonable adverse effects on the environ- 
ment; or 

“(II) proposes an amendment to the regis- 
tration of a registered pesticide that does 
not require scientific review of data. 

ii / In expediting the review of an appli- 
cation for an action described in clause (i), 
the Administrator shall— 

“(D) within 45 days after receiving the ap- 
plication, notify the registrant whether or 
not the application is complete and, if the 
application is found to be incomplete, reject 
the application; 

I within 90 days after receiving a com- 
plete application, notify the registrant if the 
application has been granted or denied; and 

l if the application is denied, notify 
the registrant in writing of the specific rea- 
sons for the denial of the application. 

TITLE H1—REVIEW AND CANCELLATION 
SEC. 201. ADMINISTRATIVE CHANGES. 

Section 6 (7 U.S.C. 136d) is amended by re- 
designating subsection (f) as subsection (h) 
and by inserting after subsection (e) the fol- 
lowing new subsection: 

“(f) GENERAL PROVISIONS.— 

I VOLUNTARY CANCELLATION.—A_ regis- 
trant at any time may request that any of 
its pesticide registrations be canceled or be 
amended to delete one or more uses. Before 
acting on such request, the Administrator 
shall publish in the Federal Register a notice 
of the receipt of the request. Thereafter, the 
Administrator may approve such a request. 

“(2) PUBLICATION OF NOTICE.—A notice of 
denial of registration, intent to cancel, sus- 
pension, or intent to suspend issued under 
this Act or a notice issued under subsection 
(d)(4) or (e)(5)(A) of section 3A shall be pub- 
lished in the Federal Register and shall be 
sent by certified mail, return receipt request- 
ed, to the registrant’s or applicant’s address 
of record on file with the Administrator. If 
the mailed notice is returned to the Admin- 
istrator as undeliverable at that address, if 
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delivery is refused, or if the Administrator 
otherwise is unable to accomplish delivery 
of the notice to the registrant or applicant 
after making reasonable efforts to do so, the 
notice shall be deemed to have been received 
by the registrant or applicant on the date 
the notice was published in the Federal Reg- 
ister.”. 
TITLE I1I—RECORDS AND INSPECTIONS 

SEC. 301. RECORDS. 

Section 8(a) (7 U.S.C. 136f(a)) is amend- 

(1) by inserting after “requiring produc- 
ers” the following: “, registrants, and appli- 
cants for registration”; and 

(2) by inserting before the period in the 
first sentence the following: “and to make 
the records available for inspection and 
copying in the same manner as provided in 
subsection (b)”. 

SEC, 302. INSPECTIONS. 

(a) IN GENERAL.—The first sentence of sec- 
tion 9(a) (7 U.S.C. 1369(a)) is amended— 

(1) by inserting after “employees” the fol- 
lowing: “of the Environmental Protection 
Agency or of any State”, 

(2) by striking out “at reasonable times,” 
and inserting in lieu thereof the following: 
“at reasonable times (i) and by inserting 
before the period at the end the following. 
or (ii) any place where there is being held 
any pesticide the registration of which has 
been suspended or canceled for the purpose 
determining compliance with section 19”. 

(b) Warrants.—Section 9(b) (7 U.S.C. 
1369(b)) is amended by amending paragraph 
(1) to read as follows: 

“(1) entry, inspection, and copying of 
records for purposes of this section or sec- 
tion 8;”. 

TITLE IV—DISPOSAL AND TRANSPORTATION 
SEC. 401. STORAGE, DISPOSAL, TRANSPORTATION, 
AND RECALL. 

Section 19 (7 U.S.C. 136q) is amended to 
read as follows; 

“SEC. 19. STORAGE, DISPOSAL, TRANSPORTATION, 
AND RECALL, 

“(a) STORAGE, DISPOSAL, AND TRANSPORTA- 
TION.— 

“(1) DATA REQUIREMENTS AND REGISTRATION 
OF PESTICIDES.—The Administrator may re- 
quire under section 3 or 6 that— 

“(A) the registrant or applicant for regis- 
tration of a pesticide submit or cite data or 
information regarding methods for the safe 
storage and disposal of excess quantities of 
the pesticide to support the registration or 
continued registration of a pesticide; 

B) the labeling of a pesticide contain re- 
quirements and procedures for the transpor- 
tation, storage, and disposal of the pesticide, 
any container of the pesticide, any rinsate 
containing the pesticide, or any other mate- 
rial used to contain or collect excess or 
spilled quantities of the pesticide; and 

“(C) the registrant of a pesticide provide 
evidence of sufficient financial and other re- 
sources to carry out a recall plan under sub- 
section (b), and provide for the disposition 
of the pesticide, in the event of suspension 
and cancellation of the pesticide. 

% PEsTICIDES.—The Administrator may 
by regulation, or as part of an order issued 
under section 6 or an amendment to such an 
order— 

“(A) issue requirements and procedures to 
be followed by any person who stores or 
transports a pesticide the registration of 
which has been suspended or canceled; 

“(B) issue requirements and procedures to 
be followed by any person who disposes of 
stocks of a pesticide the registration of 
which has been suspended; and 
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issue requirements and procedures 
for the disposal of any pesticide the registra- 
tion of which has been canceled. 

“(b) RECALLS.— 

“(1) IN GENERAL.—If the registration of a 
pesticide has been suspended and canceled 
under section 6, and if the Administrator 
finds that recall of the pesticide is necessary 
to protect health or the environment, the Ad- 
ministrator shall order a recall of the pesti- 
cide in accordance with this subsection. 

“(2) VOLUNTARY RECALL.—If, after deter- 
mining under paragraph (1) that a recall is 
necessary, the Administrator finds that vol- 
untary recall by the registrant and others in 
the chain of distribution may be as safe and 
effective as a mandatory recall, the Adminis- 
trator shall request the registrant of the pes- 
ticide to submit, within 60 days of the re- 
quest, a plan for the voluntary recall of the 
pesticide. If such a plan is requested and 
submitted, the Administrator shall approve 
the plan and order the registrant to conduct 
the recall in accordance with the plan unless 
the Administrator determines, after an in- 
formal hearing, that the plan is inadequate 
to protect health or the environment. 

“(3) MANDATORY RECALL.—If, after deter- 
mining under paragraph (1) that a recall is 
necessary, the Administrator does not re- 
quest the submission of a plan under para- 
graph (2) or finds such a plan to be inad- 
equate, the Administrator shall issue a regu- 
lation that prescribes a plan for the recall of 
the pesticide. A regulation issued under this 
paragraph may apply to any person who is 
or was a registrant, distributor, or seller of 
the pesticide, or any successor in interest to 
such a person. 

“(4) RECALL PROCEDURE.—A_ regulation 
issued under this subsection may require 
any person that is subject to the regulation 
to— 


“(A) arrange to make available one or 
more storage facilities to receive and store 
the pesticide to which the recall program ap- 
plies, and inform the Administrator of the 
location of each such facility; 

“(B) accept and store at such a facility 
those existing stocks of such pesticide that 
are tendered by any other person who ob- 
tained the pesticide directly or indirectly 
from the person that is subject to such regu- 
lation; 

on the request of a person making 
such a tender, provide for proper transpor- 
tation of the pesticide to a storage facility; 
and 

D/ take such reasonable steps as the reg- 
ulation may prescribe to inform persons 
who may be holders of the pesticide of the 
terms of the recall regulation and how those 
persons may tender the pesticide and ar- 
range for transportation of the pesticide to a 
storage facility. 

“(§) CONTENTS OF RECALL PLAN,—A recall 
plan established under this subsection shall 
include— 

% the level in the distribution chain to 
which the recall is to extend, and a schedule 
for recall; and 

B) the means to be used to verify the ef- 
fectiveness of the recall. 

“(6) REQUIREMENTS OR PROCEDURES.—NOoO re- 
quirement or procedure imposed in accord- 
ance with paragraph (2) of subsection (a) 
may require the recall of existing stocks of 
the pesticide except as provided by this sub- 
section. 

“(¢) STORAGE CosTs.— 

“(1) SUBMISSION OF PLAN.—A registrant who 
wishes to become eligible for reimbursement 
of storage costs incurred as a result of a 
recall prescribed under subsection (b) for a 
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pesticide whose registration has been sus- 
pended and canceled shall, as soon as prac- 
ticable after the suspension of the registra- 
tion of the pesticide, submit to the Adminis- 
trator a plan for the storage and disposal of 
the pesticide that meets criteria established 
by the Administrator by regulation. 

“(2) REIMBURSEMENT.— Within a reasonable 
period of time after such storage costs are 
incurred and paid by the registrant, the Ad- 
ministrator shall reimburse the registrant, 
on request, for— 

“(A) none of the costs incurred by the reg- 
istrant before the date of submission of the 
plan referred to in paragraph (1) to the Ad- 
ministrator; 

“(B) 100 percent of the costs incurred by 
the registrant after the date of submission of 
the plan to the Administrator or the date of 
cancellation of the registration of the pesti- 
cide, whichever is later, but before the ap- 
proval of the plan by the Administrator; 

“(C) 50 percent of the costs incurred by the 
registrant during the 1-year period begin- 
ning on the date of the approval of the plan 
by the Administrator or the date of cancella- 
tion of the registration of the pesticide, 
whichever is later; 

D) none of the costs incurred by the reg- 
istrant during the 3-year period beginning 
on the 366th day following approval of the 
plan by the Administrator or the date of 
cancellation of the registration of the pesti- 
cide, whichever is later; and 

E/ 25 percent of the costs incurred by the 
registrant during the period beginning on 
the first day of the 5th year following the 
date of the approval of the plan by the Ad- 
ministrator or the date of cancellation of 
the registration of the pesticide, whichever 
is later, and ending on the date that a dis- 
posal permit for the pesticide is issued by a 
State or an alternative plan for disposal of 
the pesticide in accordance with applicable 
law has been developed. 

“(d) ADMINISTRATION OF STORAGE, DISPOSAL, 
TRANSPORTATION, AND RECALL PROGRAMS.— 

“(1) VOLUNTARY AGREEMENTS.—Nothing in 
this section shall be construed as preventing 
or making unlawful any agreement between 
a seller and a buyer of any pesticide or other 
substance regarding the ultimate allocation 
of the costs of storage, transportation, or 
disposal of a pesticide. 

“(2) RULE AND REGULATION REVIEW.—Section 
25(a)(4) shall not apply to any regulation 
issued under subsection (a)(2) or (b). 

% Limirations.—No registrant shall be 
responsible under this section for a pesticide 
the registration of which is held by another 
person. No distributor or seller shall be re- 
sponsible under this section for a pesticide 
that the distributor or seller did not hold or 


ell. 

“(4) SEIZURE AND PENALTIES.—If the Admin- 
istrator finds that a person who is subject to 
a regulation or order under subsection (a)(2) 
or (b) has failed substantially to comply 
with that regulation or order, the Adminis- 
trator may take action under section 13 or 
14 or obtain injunctive relief under section 
16(c) against such person or any successor 
in interest of any such person. 

SEC. 402. CONTAINERS, RINSATES, AND OTHER MATE- 


Section 19fa) (7 U.S.C. 136q(a)) (as 
amended by section 401 of this Act) is fur- 
ther amended by adding at the end thereof 
the following new paragraph: 

“(3) CONTAINERS, RINSATES, AND OTHER MATE- 
RIALS.—The Administrator may by regula- 
tion, or as part of an order issued under sec- 
tion 6 or an amendment to such an order— 

issue requirements and procedures to 
be followed by any person who stores or 
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transports any container of a pesticide the 
registration of which has been suspended or 
canceled, any rinsate containing the pesti- 
cide, or any other material used to contain 
or collect excess or spilled quantities of the 
pesticide; 

“(B) issue requirements and procedures to 
be followed by any person who disposes of 
stocks of any container of a pesticide the 
registration of which has been suspended, 
any rinsate containing the pesticide, or any 
other material used to contain or collect 
een or spilled quantities of the pesticide; 
a 

“(C) issue requirements and procedures 
for the disposal of any container of a pesti- 
cide the registration of which has been can- 
celed, any rinsate containing the pesticide, 
or any other material used to contain or col- 
lect excess or spilled quantities of the pesti- 
SEC. 403. PESTICIDE CONTAINERS. 

Section 19 (7 U.S.C. 136q) (as amended by 
section 401 of this Act) is further amended 
by adding at the end thereof the following 
new subsections: 

“(e) CONTAINER DESIGN.— 

“(1) PROCEDURES.— 

% Not later than 3 years after the effec- 
tive date of this subsection, the Administra- 
tor shall, in consultation with the heads of 
other interested Federal agencies, promul- 
gate regulations for the design of pesticide 
containers that will promote the safe storage 
and disposal of pesticides. 

“(B) The regulations shall ensure, to the 
fullest extent practicable, that the contain- 
ers— 

“(i) accommodate procedures used for the 
removal of pesticides from the containers 
and the rinsing of the containers; 

ii / facilitate the safe use of the contain- 
ers, including elimination of splash and 
leakage of pesticides from the containers; 

iti facilitate the safe disposal of the 
containers; and 

“(iv) facilitate the safe refill and reuse of 
the containers. 

“(2) COMPLIANCE.—The Administrator shall 
require compliance with the regulations re- 
ferred to in paragraph (1) not later than 5 
ised after the effective date of this subsec- 
ion. 

V PESTICIDE RESIDUE REMOVAL,— 

“(1) PROCEDURES. — 

“(A) Not later than 3 years after the effec- 
tive date of this subsection, the Administra- 
tor shall, in consultation with the heads of 
other interested Federal agencies, promul- 
gate regulations prescribing procedures and 
standards for the removal of pesticides from 
containers prior to disposal. 

“(B) The regulations may— 

“(i) specify, for each major type of pesti- 
cide container, procedures and standards 
providing for, at a minimum, triple rinsing 
or the equivalent degree of pesticide remov- 


“(it) specify procedures that can be imple- 
mented promptly and easily in various cir- 
cumstances and conditions; 

iii / provide for reuse, whenever practica- 
oe, or disposal of rinse water and residue; 
a 

iv / be coordinated with requirements for 
the rinsing of containers imposed under the 
Resource Conservation and Recovery Act of 
1976 (42 U.S.C. 6901 et seq.). 

“(C) The Administrator may, at the discre- 
tion of the Administrator, erempt products 
intended solely for household use from the 
requirements of this subsection. 

“(2) COMPLIANCE.—Effective beginning 5 
years after the effective date of this subsec- 
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tion, a State may not exercise primary en- 
forcement responsibility under section 26, or 
certify an applicator under section 4, unless 
the Administrator determines that the State 
is carrying out an adequate program to 
ensure compliance with this subsection. 

“(3) SOLID WASTE DISPOSAL ACT.—Nothing in 
this subsection shall affect the authorities or 
requirements concerning pesticide contain- 
ers under the Solid Waste Disposal Act (42 
U.S.C. 6901). 

“(g) PESTICIDE CONTAINER STUDY.— 

“(1) STUDY.— 

A The Administrator shall conduct a 
study of options to encourage or require— 

“fi) the return, refill, and reuse of pesti- 
cide containers; 

ii / the development and use of pesticide 
formulations that facilitate the removal of 
pesticide residues from containers; and 

iii) the use of bulk storage facilities to 
reduce the number of pesticide containers 
requiring disposal. 

B/ In conducting the study, the Adminis- 
trator shall— 

“(i) consult with the heads of other inter- 
ested Federal agencies, State agencies, in- 
dustry groups, and environmental organiza- 
tions; and 

i / assess the feasibility, costs, and envi- 
ronmental benefits of encouraging or requir- 
ing various measures or actions. 

“(2) Report.—Not later than 2 years after 
the effective date of this subsection, the Ad- 
ministrator shall submit to Congress a 
report describing the results of the study re- 
quired under paragraph (1). 

“(h) RELATIONSHIP TO SOLID WASTE DISPOS- 
AL Act.—Nothing in this section shall dimin- 
ish the authorities or requirements of the 
Solid Waste Disposal Act (42 U.S.C. 6901 et 
seg.) . 

SEC. 404. NOTICE FOR STORED PESTICIDES WITH 
CANCELED OR SUSPENDED REGISTRA- 
TIONS. 

Section 6 (7 U.S.C. 136d) (as amended by 
section 201(a) of this Act) is amended by 
adding after subsection (f) the following: 

“(g) NOTICE FOR STORED PESTICIDES WITH 
CANCELED OR SUSPENDED REGISTRATIONS.— 

“(1) IN GENERAL. Any producer or exporter 
of pesticides, registrant of a pesticide, appli- 
cant for registration of a pesticide, appli- 
cant for or holder of an experimental use 
permit, commercial applicator, or any 
person who distributes or sells any pesticide, 
who possesses any pesticide which has had 
its registration canceled or suspended under 
this section shall notify the Administrator 
and appropriate State and local 

“(A) such possession, 

“(B) the quantity of such pesticide such 
person possesses, and 

/ the place at which such pesticide is 
stored. 

%, Copies.—The Administrator shall 
transmit a copy of each notice submitted 
under this subsection to the regional office 
of the Environmental Protection Agency 
which has jurisdiction over the place of pes- 
ticide storage identified in the notice. 

TITLE V—INDEMNITIES 
SEC. 501. INDEMNITIES. 

(a) IN GENERAL.—Effective 180 days after 
the date of enactment of this Act, section 15 
(7 U.S.C. 136m) is amended to read as fol- 
lows: 

“SEC. 15. INDEMNITIES. 

“(a) GENERAL INDEMNIFICATION.— 

I IN GENERAL.—Except as otherwise pro- 
vided in this section, if— 
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“(A) the Administrator notifies a regis- 
trant under section 6(c)(1) that the Adminis- 
trator intends to suspend a registration or 
that an emergency order of suspension of a 
er under section 6(c)(3) has been 

ued; 


“(B) the registration in question is sus- 
pended under section 6(c), and thereafter is 
canceled under section 6(b), 6(d), or 6(f); 
and 

“(C) any person who owned any quantity 
of the pesticide immediately before the 
notice to the registrant under subparagraph 
(A) suffered losses by reason of suspension 
or cancellation of the registration; 
the Administrator shall make an indemnity 
payment to the person. 

“(2) EXCEPTION.—Paragraph (1) shall not 
apply if the Administrator finds that the 
person— 

“(A) had knowledge of facts that, in them- 
selves, would have shown that the pesticide 
did not meet the requirements of section 
3(c)(5) for registration; and 

“(B) continued thereafter to produce the 
pesticide without giving timely notice of 
such facts to the Administrator. 

“(3) Report.—If the Administrator takes 
an action under paragraph (1) that requires 
the payment of indemnification, the Admin- 
istrator shall report to the Committee on Ag- 
riculture of the House of Representatives, 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate, and the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate on— 

“(A) the action taken that requires the 
payment of indemnification; 

“(B) the reasons for taking the action; 

“(C) the estimated cost of the payment; 
and 

D) a request for the appropriation of 
funds for the payment. 

“(4) APPROPRIATION.—The Administrator 
may not make a payment of indemnifica- 
tion under paragraph (1) unless a specific 
line item appropriation of funds has been 
made in advance for the payment. 

“(b) INDEMNIFICATION OF END USERS, DEAL- 
ERS, AND DISTRIBUTORS.— 

“(1) END USERS.—If— 

A the Administrator notifies a regis- 
trant under section 6(c)(1) that the Adminis- 
trator intends to spate ae a registration or 
that an rder of suspension of a 
registration under mx 6(c)(3) has been 
issued; 

B/ the registration in question is sus- 
pended under section 6(c), and thereafter is 
8 under section 6(b), 6(d), or 6(f); 
an 

“(C) any person who, immediately before 
the notice to the registrant under subpara- 
graph (A), owned any quantity of the pesti- 
cide for purposes of applying or using the 
pesticide as an end user, rather than for pur- 
poses of distributing or selling it or further 
processing it for distribution or sale, suf- 
fered a loss by reason of the suspension or 
cancellation of the pesticide; 
the person shall be entitled to an indemnity 
payment under this subsection for such 
quantity of the pesticide. 

“(2) DEALERS AND DISTRIBUTORS.— 

‘(A) Any registrant, wholesaler, dealer, or 
other distributor (hereinafter in this para- 
graph referred to as a ‘seller’) of a registered 
pesticide who distributes or sells the pesti- 
cide directly to any person not described as 
an end user in paragraph (1)(C) shall, with 
respect to any quantity of the pesticide that 
such person cannot use or resell as a result 
of the suspension or cancellation of the pes- 
ticide, reimburse such person for the cost of 
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first acquiring the pesticide from the seller 
(other than the cost of transportation, if 
any), unless the seller provided to the person 
at the time of distribution or sale a notice, 
in writing, that the pesticide is not subject 
to reimbursement by the seller. 

“(B) If— 

“(i) the Administrator notifies a registrant 
under section 6(c)(1) that the Administrator 
intends to suspend a registration or that an 
emergency order of suspension of a registra- 
tion under section 6/c)(3) has been issued; 

ii / the registration in question is sus- 
pended under section 6(c), and thereafter is 
canceled under section 6(b), 6(d), or 6(f); 

iii / any person who, immediately before 
the notice to the registrant under clause 
iJ— 

nad not been notified in writing by 
the seller, as provided under subparagraph 
(A), that any quantity of the pesticide 
owned by such person is not subject to reim- 
bursement by the seller in the event of sus- 
pension or cancellation of the pesticide; and 

“(ID) owned any quantity of the pesticide 
for purposes of— 

“(aa) distributing or selling it; or 

bd / further processing it for distribution 
or sale directly to an end user; 


suffered a loss by reason of the suspension or 
cancellation of the pesticide; and 

iv / the Administrator determines on the 
basis of a claim of loss submitted to the Ad- 
ministrator by the person, that the seller— 

did not provide the notice specified in 
subparagraph (A) to such person; and 

is and will continue to be unable to 
provide reimbursement to such person, as 
provided under subparagraph (A), for the 
loss referred to in clause (iii), as a result of 
the insolvency or bankruptcy of the seller 
and the seller’s resulting inability to provide 
such reimbursement; 
the person shall be entitled to an indemnity 
payment under this subsection for such 
quantity of the pesticide. 

an indemnity payment is made by 
the United States under this paragraph, the 
United States shall be subrogated to any 
right that would otherwise be held under 
this paragraph by a seller who is unable to 
make a reimbursement in accordance with 
this paragraph with regard to reimburse- 
ments that otherwise would have been made 
by the seller. 

“(3) Source.—Any payment required to be 
made under paragraph (1) or (2) shall be 
made from the appropriation provided 
under section 1304 of title 31, United States 
Code. 


“(4) ADMINISTRATIVE SETTLEMENT.—An ad- 
ministrative settlement of a claim for such 
indemnity may be made in accordance with 
the third paragraph of section 2414 of title 
28, United States Code, and shall be regard- 
ed as if it were made under that section for 
purposes of section 1304 of title 31, United 
States Code. 

“(¢) AMOUNT OF PAYMENT.— 

“(1) IN GENERAL.—The amount of an in- 
demnity payment under subsection (a) or 
(b) to any person shall be determined on the 
basis of the cost of the pesticide owned by 
the person (other than the cost of transpor- 
tation, if any) immediately before the issu- 
ance of the notice to the registrant referred 
to in subsection a,, (b)(1)(A), or 
(b)}(2)(B) (i), except that in no event shall an 
indemnity payment to any person exceed the 
Jair market value of the pesticide owned by 
the person immediately before the issuance 
of the notice. 

“(2) SPECIAL RULE.—Notwithstanding any 
other provision of this Act, the Administra- 
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tor may provide a reasonable time for use or 
other disposal of the pesticide. In determin- 
ing the quantity of any pesticide for which 
indemnity shall be paid under this section, 
proper adjustment shall be made for any 
pesticide used or otherwise disposed of by 
the owner.”. 

(b) INTERIM PAYMENTS.— 

(1) Source.—Any obligation of the Admin- 
istrator to pay an indemnity arising under 
section 15, as it existed prior to the effective 
date of the amendment made by this section, 
shall be made from the appropriation pro- 
vided under section 1304 of title 31, United 
States Code. 

(2) ADMINISTRATIVE SETTLEMENT.—An ad- 
ministrative settlement of a claim for such 
indemnity may be made in accordance with 
the third paragraph of section 2414 of title 
28, United States Code, and shall be regard- 
ed as if it were made under that section for 
purposes of section 1304 of title 31, United 
States Code. 

TITLE VI—GENERAL 
SEC. 601, DEFINITIONS. 

(a) IN GENERAL,— 

(1) TO USE ANY REGISTERED PESTICIDE IN A 
MANNER INCONSISTENT WITH ITS LABELING.—The 
first proviso of section 2(ee) (7 U.S.C. 
136(ee)) is amended— 

(A) in clause (1), by inserting before the 
comma at the end thereof the following: 
“unless the labeling specifically prohibits 
deviation from the specified dosage, concen- 
tration, or frequency”; and 

(B) in clause (3), by inserting before the 
comma at the end thereof the following: 
“unless the labeling specifically states that 
the product may be applied only by the 
methods specified on the labeling”. 

(2) TO DISTRIBUTE OR SELL.—Section 2 (as 
amended by section 101 of this Act) is fur- 
ther amended by adding at the end thereof 
the following new subsection: 

“(gg) To DISTRIBUTE OR SELL.—The term ‘to 
distribute or sell’ means to distribute, sell, 
offer for sale, hold for distribution, hold for 
sale, hold for shipment, ship, deliver for 
shipment, release for shipment, or receive 
and (having so received) deliver or offer to 
deliver. The term does not include the hold- 
ing or application of registered pesticides or 
use dilutions thereof by any applicator who 
provides a service of controlling pests with- 
out delivering any unapplied pesticide to 
any person so served. 

(b) CONFORMING AMENDMENTS.— 

(1) REGISTRATION OF PESTICIDES.—Subsec- 
tion (a) of section 3 (7 U.S.C. 136afa)) is 
amended to read as follows: 

“(a) REQUIREMENT OF REGISTRATION.— 
Except as provided by this Act, no person in 
any State may distribute or sell to any 
person any pesticide that is not registered 
under this Act. To the extent necessary to 
prevent unreasonable adverse effects on the 
environment, the Administrator may by reg- 
ulation limit the distribution, sale, or use in 
any State of any pesticide that is not regis- 
tered under this Act and that is not the sub- 
ject of an experimental use permit under 
section 5 or an emergency exemption under 
section 18.”. 

(2) UntawruL acts.—Section 12(a) (7 
U.S.C. 136j(a)) is amended— 

(A) in paragraph (1), by striking out “dis- 
tribute, sell, offer for sale, hold for sale, ship, 
deliver for shipment, or receive and (having 
so received) deliver or offer to deliver, to any 
person—” and inserting in lieu thereof “dis- 
tribute or sell to any person and 


24656 


(B) in paragraph (2)(F), by striking out 
“to make” and inserting in lieu thereof “to 
distribute or sell, or to make”. 

SEC, 602, SCIENTIFIC ADVISORY PANEL. 

The sentence beginning “The advisory 
panel established” in section 25(d) (7 U.S.C. 
136w/(d)) is amended to read as follows: “The 
advisory panel established under this sec- 
tion shall be permanent. 

SEC. 603. UNLAWFUL ACTS. 

Section 12(a) (7 U.S.C. 136j(a)) (as amend- 

ed by section 601(b)(2) of this Act) is further 


amended— 

(1) in paragraph (1), by striking out sub- 
paragraph (A) and inserting in lieu thereof 
the following new subparagraph: 

an pesticide that is not registered 
under section 3 or whose registration has 
been canceled or suspended, except to the 
extent that distribution or sale otherwise 
has been authorized by the Administrator 
under this Act: and 

(2) in paragraph (2)— 

(A) by striking out subparagraph (B) and 
inserting in lieu thereof the following new 
subparagraph: 

“(B) to refuse to— 

“(i) prepare, maintain, or submit any 
records required by or under section 4, 5, 7, 
8, or 19; 

Ii submit any reports required by or 
under section 4, 5, 6, 7, 8, or 19; or 

iii / allow any entry, inspection, copying 
of records, or sampling authorized by this 
Act,“: 

(B) by striking out subparagraphs (J) and 
(K) and inserting in lieu thereof the follow- 
ing new subparagraphs: 

to violate any suspension order issued 
under section 3(c)(2)(B), 3A, or 6; 

K to violate any cancellation order 
issued under this Act or to fail to submit a 
notice in accordance with section 6); 

(C) in subparagraph (M), by striking out 
“section 8” and inserting in lieu thereof 
“this Act”; and 

(D) by adding at the end thereof the fol- 
lowing new subparagraphs; 

) to falsify all or part of any informa- 
tion relating to the testing of any pesticide 
(or any ingredient, metabolite, or degrada- 
tion product thereof), including the nature 
of any protocol, procedure, substance, orga- 
nism, or equipment used, observation made, 
or conclusion or opinion formed, submitted 
to the Administrator, or that the person 
knows will be furnished to the Administra- 
tor or will become a part of any records re- 
quired to be maintained by this Act; 

“(R) to submit to the Administrator data 
known to be false in support of a registra- 
tion; or 

“(S) to violate any regulation issued under 
section 30 or 19.”. 

SEC. 604. PENALTIES. 

Paragraph (1) of section 14(b) (7 U.S.C. 
1361(b)) is amended to read as follows: 

“(1) IN GENERAL,— 

“(A) Any registrant, applicant for a regis- 
tration, or producer that knowingly violates 
any provision of this Act shall be fined not 
more than $50,000 or imprisoned for not 
more than 1 year, or both. 

“(B) Any commercial applicator of a re- 
stricted use pesticide, or any other person 
not described in subparagraph (A) who dis- 
tributes or sells pesticides or devices, that 
knowingly violates any provision of this Act 
shall be fined not more than $25,000 or im- 
prisoned for not more than I year, or both.“ 
SEC. 605. CONGRESSIONAL REVIEW. 

Paragraph (4) of section 25(a) (7 U.S.C. 
136w(a)(4)) is amended to read as follows: 
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“(4) CONGRESSIONAL REVIEW OF REGULA- 
TIons.—Simultaneously with the promulga- 
tion of any rule or regulation under this Act, 
the Administrator shall transmit a copy 
thereof to the Secretary of the Senate and 
the Clerk of the House of Representatives. 
The rule or regulation shall not become ef- 
fective until the passage of 60 calendar days 
after the rule or regulation is so transmit- 
ted. 

TITLE VII—AUTHORIZATION FOR 
APPROPRIATIONS 
SEC. 701. AUTHORIZATION FOR APPROPRIATIONS. 

Effective October 1, 1988, section 31 (7 
U.S.C. 136y) is amended to read as follows: 
“SEC. 31. AUTHORIZATION FOR APPROPRIATIONS, 

“There is authorized to be appropriated to 
carry out this Act (other than sections 
23(a))— 

“(1) $83,000,000 for fiscal year 1989, 
which not more than $13,735,500 shall 
available for research under this Act; 

“(2) $95,000,000 for fiscal year 1990, 
which not more than $14,343,600 shall 
available for research under this Act; and 

“(3) $95,000,000 for fiscal year 1991, 
which not more than $14,978,200 shall 
available for research under this Act. 


TITLE VIII—TECHNICAL AMENDMENTS 
SEC, 801, TECHNICAL AMENDMENTS. 
(a) SECTION 2.—Section 2 (7 U.S.C. 136) is 


amended— 

(1) in subsection (c), by striking out “if:” 
and inserting in lieu thereof =. 

(2) in subsection (p)(2), by striking out 
“Health, Education, and Welfare” and in- 
serting in lieu thereof “Health and Human 
Services”; 

(3) in subsection (q/(2)(A), by striking out 
and inserting in lieu thereof 

(4) in subsection (q)(2)(C) (iti), by striking 
out Provided. That” and inserting in lieu 
thereof “, except that”; 

(5) in subsection (u)— 

(A) by striking out Provided, That” and 
inserting in lieu thereof “, except that”; 

(B) by striking out “(1)(a)”; 

(C) by striking out “or (b); 

(D) by striking out “Health, Education, 
and Welfare” and inserting in lieu thereof 
“Health and Human Services”; 

(E) by striking out “(2) that” and insert- 
ing in lieu thereof “that”; and 

(F) by striking out “an article covered by 
clause (1) of this proviso” and inserting in 
lieu thereof “a new animal drug”; and 

(6) in subsection (ee)— 

(A) by striking out “: Provided, That the 
term” and inserting in lieu thereof “, except 
that the term”; 

(B) by striking out “or” before clause (4); 

(C) by striking out “: Provided further, 
That the term also shall not include” and in- 
serting in lieu thereof, (5); 

(D) by striking out “or any use” and in- 
serting in lieu thereof “or (6) any use”; and 

(E) by striking out “ And provided fur- 
ther, That after” and inserting in lieu there- 
of a period and “After”. 

(b) Section 3.—Section 3 (7 U.S.C. 136a) is 
amended— 

(1) in subsection (c)(1)(D), by striking out 
“subsection (c)(2)(D) of this section” and in- 
serting in lieu thereof “paragraph (2)(D)”; 

(2) in subsection (c)(1)(D)/(U— 

(A) by striking out Provided, That such” 
and inserting in lieu thereof a period and 
“Such”; and 

(B) by striking out the semicolon at the 
end thereof and inserting in lieu thereof a 
period; 
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(3) in subsection (c)(1)(D)(ii)— 
(A) by striking out “except as” and insert- 
ing in lieu thereof “Except as”; 
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(B) by striking out “subparagraph Di 
of this paragraph” and inserting in lieu 
thereof “clause (i) and 

(C) by striking out the semicolon at the 
end thereof and inserting in lieu thereof a 
period; 


(4) in subsection (c)(1)(D) ii 

(A) by striking out “after expiration” and 
inserting in lieu thereof “After expiration”; 

(B) by striking out “subparagraphs (D){i) 
and (D)(ii) of this paragraph” and inserting 
in lieu thereof “clauses (i) and (ii)”; and 

(C) by striking out the semicolon at the 
end thereof and inserting in lieu thereof a 
period; 


(5) in subsection (c)(2)— 

(A) by striking out “(2)(A) DATA IN SUPPORT 
OF REGISTRATION.—The” and inserting in lieu 
thereof the following: 

“(2) DATA IN SUPPORT OF REGISTRATION. — 

“(A) The”; 

(B) by indenting all of subparagraph (A) 
(as amended by the preceding provisions of 
this Act) two ems, so as to align its left 
margin with the margin of subparagraph 
(A) of section 3(d)(1); 

(C) in subparagraph (B), by striking out 
“(B)” and all that follows through /i If” 
and inserting in lieu thereof the following: 

“BI If’; 

(D) by realigning clauses (ii), (iti), (iv), 
and (v) of subparagraph (B) (as amended by 
the preceding provisions of this Act) two 
ems to the left, so as to align the left margin 
of each clause with the margin of subpara- 
graph (A) (as amended by subparagraph (B) 
of this paragraph); 

(E) in the fourth sentence of subparagraph 
(B)liv), by striking out Provided, That 
the” and inserting in lieu thereof a period 
and “The”; 

(F) in the first sentence of subparagraph 
(B)(v), by striking out “subsection (c)(1)(D) 
of this section” and inserting in lieu thereof 
“paragraph (1)(D)”; 

(G) in subparagraph (C), by striking out 
“SIMPLIFIED PROCEDURES.—”"; and 

(H) by indenting all of subparagraph (C) 
two ems, so as to align its left margin with 
the margin of subparagraph (A) (as amend- 
ed by subparagraph (B) of this paragraph); 

(6) in subsection (c)(7)— 

(A) by striking out “subsection (c)(5) of 
this section” each place it appears and in- 
serting in lieu thereof “paragraph (5)”; 

(B) in the second sentence of subpara- 
graph (A), by striking out Provided, That, 
if” and inserting in lieu thereof a period 
and Ll & pases 

(C) in subparagraph (B), by striking out 
Provided, That, if” and inserting in lieu 
thereof a period and “If”; and 

(D) in subparagraph (C), by striking out 
Provided That a” and inserting in lieu 
thereof a period and “A”. 

(8) in subsection (d)(1)(A)— 

(A) in the first sentence, by striking out “, 
provided that if” and inserting in lieu there- 
of a period and “If”; 

(B) in the last sentence, by striking out 
Provided, however, That the” and inserting 
in lieu thereof a period and “The”; and 

(9) in subsection (f)(2), by striking out 
Provided, That as” and inserting in lieu 
thereof a period and “As”, and 

(10) by striking out subsection (g). 

(c) Section 4.—Section 4(a)(1) (7 U.S.C. 
136b(a)(1)) is amended— 

(1) by striking out Provided, That such” 
and inserting in lieu thereof a period and 
“Such”; and 

(2) by striking out Provided, however, 
That the” and inserting in lieu thereof a 
period and “The”. 
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(d) SECTION 5.—The last sentence of section 
5(g) (7 U.S.C. 136c(g)) is amended by strik- 
ing out “: Provided, That such” and insert- 
ing in lieu thereof a period and “Such”. 

fe) SECTION 6.—Section 6 (7 U.S.C. 136d) is 
amended— 

(1) in subsection (a), by striking out 
Provided, That the” and inserting in lieu 
thereof a period and “The”; 

(2) in subsection (c), by striking out 
“Agency” each place it appears and insert- 
ing in lieu thereof “Administrator”; 

(3) in subsection (c)(1), by running into 
the second sentence the undesignated para- 
graph in that subsection; 

(4) in the second sentence of subsection 
(CHIJ— 

(A) by striking out “(i)” and inserting in 
lieu thereof “(A)”; and 

(B) by striking out “(ii)” and inserting in 
lieu thereof “(B)”; and 

(5) in subsection (e)(1), by striking out 
Provided, That the” and inserting in lieu 
thereof a period and “The”; 

(6) in the second sentence of subsection 
(e)(2), by striking out “: Provided, That the” 
and inserting in lieu thereof a period and 
“The”. 

(f) Section 10.—Section 10(d) (7 U.S.C. 
136h(d)) is amended— 

(1) in paragraph (1)— 

(A) by striking out Provided, That the” 
and inserting in lieu thereof a period and 
“The”; and 

(B) by striking out Provided further, 
That this” and inserting in lieu thereof a 
period and “This”; and 

(2) in the second sentence of paragraph 
(3), by striking out “: Provided, That where” 
and inserting in lieu thereof a period and 
“Where”. 

(g) SECTION 12.—Section 12(a}(2)(F) (7 
U.S.C. 136j(a)(2)(F)) is amended by striking 
out Provided, That it” and inserting in 
lieu thereof a period and “It”. 

(h) Section 13.—Section 13 (7 U.S.C, 136k) 
is amended— 

(1) in subsection (b), by moving the last 
sentence in paragraph (3) after such para- 
graph as a full measure sentence; and 

(2) in the first sentence of subsection (c), 
by striking out Provided, That upon” and 
inserting in lieu thereof a period and “On”. 

(i) SECTION 16.—Subsection (a) of section 
16 (7 U.S.C. 136n) is amended to read as fol- 
lows: 

“(a) DISTRICT Court Review.—Except as 
otherwise provided in this Act, the refusal of 
the Administrator to cancel or suspend a 
registration or to change a classification 
not following a hearing and other final ac- 
tions of the Administrator not committed to 
the discretion of the Administrator by law 
are judicially reviewable by the district 
courts of the United States. 

(j) Section 17.—Section 17(c) (7 U.S.C. 
1360(c)) is amended— 

(1) by striking out “: Provided, That the” 
and inserting in lieu thereof a period and 
“The”; and 

(2) by striking out “: And provided further, 
That all” and inserting in lieu thereof a 
period and “Ail”. 

(k) SECTION 18.—Section 18 (7 U.S.C. 136p) 
is amended— 

(1) in the heading, by inserting “AND 
STATE” after “FEDERAL”; and 

(2) by running in the second sentence after 
the first sentence. 

(L) SECTION 21.—Section 21 (7 U.S.C. 136s) 
is amended— 

(1) in subsection (a), by inserting “SECRE- 
TARY OF AGRICULTURE.—” after the subsection 
designation; 
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(2) in subsection (b), by inserting 
“Views.—”" after the subsection designation; 


and 
„Subsection (c), by inserting 
’ after the subsection designa- 
tion. 


(m) SECTION 24.—Section 24 (7 U.S.C. 136v) 
is amended— 

(1) in subsection (a), by inserting “IN GEN- 
ERAL.—” after the subsection designation; 

(2) in subsection (b), by inserting “Unr- 
FORMITY.—” after the subsection designation; 
and 

(3) in subsection (c)— 

(A) by striking out “(c)(1) A” and insert- 
ing in lieu thereof the following: 

“(c) ADDITIONAL USES.— 

“(1) A”; and 

(B) by indenting each paragraph two ems, 
so as to align the left margin of each para- 
graph with the margin of paragraph (1) of 
section 2500. 

(n) SECTION 25.—Section 25 (7 U.S.C. 136w) 
is amended— 

(1) in subsection (a)— 

(A) by striking out “(a/(1) REGULATIONS.— 
The” and inserting in lieu thereof the follow- 
ing: 

“(a) IN GENERAL,— 

“(1) RR Os. e. 

(B) by indenting paragraphs (1), (2), and 
(3) two ems, so as to align the left margin of 
each paragraph with the margin of para- 
graph (1) of section 25(c) and by indenting 
each subparagraph of paragraph (2) two 
ems; and 

(C) in paragraph (3), by striking out 
“Committee on Agriculture and Forestry” 
and inserting in lieu thereof “Committee on 
Agriculture, Nutrition, and Forestry”; and 
_ (2) in the second sentence of subsection 
(e), by striking out Provided, That when- 
ever” and inserting in lieu thereof a period 
and “Whenever”. 

(0) SECTION 26.—Section 26 (7 U.S.C. 136w- 
1) is amended— 

(1) in subsection (a), by inserting “In GEN- 
ERAL.—” after the subsection designation; 

(2) in subsection (a)(1), by striking out 
Provided, That the” and inserting in lieu 
thereof “, except that the”; 

(3) in subsection (b), by inserting “SPECIAL 
Ruies.—” after the subsection designation; 
and 

(4) in subsection íc), by inserting “ADMIN- 
ISTRATOR.—” after the subsection designa- 
tion. 

(p) SECTION 27.—Section 27 (7 U.S.C. 136w- 
2) is amended— 

(1) in subsection (a), by inserting “REFER- 
RAL.—” after the subsection designation; 

(2) in subsection (b) by inserting 


in 


“NoTICE.—” after the subsection designa- 
tion; and 

(3) in subsection (c), by inserting “Con- 
sTrucTion.—” after the subsection designa- 
tion. 


(q) REDESIGNATION OF SECTIONS 3A AND 4.— 

(1) SECTION 4 INTO SECTION 11.— 

(A) Subsections (a), (b), and (c) of section 
4 (7 U.S.C. 136b) are transferred to section 
11 and inserted at the beginning and subsec- 
tions (a) and (b) of section 11 (7 U.S.C. 136%) 
are redesignated as subsections (d) and (e), 
respectively. 

(B) Section 4 is amended by striking out 
“SEC. 4. USE OF RESTRICTED USE PES- 
TICIDES; CERTIFIED APPLICATORS.”. 

(C) The section heading for section 11 is 
amended to read as follows: “USE OF RE- 
STRICTED USE PESTICIDES; APPLICA- 
TORS.”. 

(B) CONFORMING AMENDMENTS.—Sections 
5(f), 19(f)(2) (as added by section 401 of this 
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Act), and 26(b) are each amended by striking 
out “section 4” and inserting in lieu thereof 
“section 11”. 

(2) REDESIGNATION OF SECTION 3A AS SECTION 
4.— 

(A) In GENERAL,—Section 3A (as added by 
section 102 of this Act) is redesignated as 
section 4. 

(B) CONFORMING AMENDMENTS.—Sections 
6(f)(2) (as added by section 201 of this Act) 
and 12(a)(2)(J) (as amended by section 603 
of this Act) are each amended by striking 
out “3A” and inserting in lieu thereof “4”. 
SEC. 802. TABLE OF CONTENTS AMENDMENT. 

Subsection (b) of section 1 (7 U.S.C. prec. 
121) is amended to read as follows: 

“(b) TABLE OF CONTENTS.— 


“Section 1. Short title and table of contents. 

“(a) Short title. 

Table of contents. 

“Sec. 2. Definitions. 

“(a) Active ingredient. 

“(b) Administrator. 

%% Adulterated. 

“(d) Animal. 

“(e) Certified applicator, etc. 

J Certified applicator. 

“(2) Private applicator. 

“(3) Commercial applicator. 

% Under the direct supervision of a 
certified applicator. 

“(f) Defoliant. 

“(g) Desiccant. 

“(h) Device. 

“(i) District court. 

Environment. 

“(k) Fungus. 

“(U) Imminent hazard. 

“(m) Inert ingredient. 

n / Ingredient statement. 

“(o) Insect. 

“(p) Label and labeling. 

Label. 
“(2) Labeling. 

%% Misbranded. 

“(r) Nematode. 

“(s) Person. 

“(t) Pest. 

“(u) Pesticide. 

v Plant regulator. 

“(w) Producer and produce. 

“(x) Protect health and the environment. 

%%% Registrant. 

“(z) Registration. 

“(aa) State. 

“(bb) Unreasonable adverse effects on 
the environment. 

ee) Weed. 

“(dd) Establishment. 

“(ee) To use any registered pesticide in a 
manner inconsistent with its 
labeling. 

“(ff) Outstanding data requirement. 

“(gg) To distribute or sell. 

“Sec. 3. Registration of pesticides. 

“(a) Requirement of registration. 

“(b) Exemptions. 

“(c) Procedure for registration. 

“(1) Statement required. 

“(2) Data in support of registration. 

% Time for acting with respect to 
application. 

“(4) Notice of application. 

“(5) Approval of registration. 

“(6) Denial of registration. 

‘(7) Registration under special cir- 
cumstances. 

“(8) Interim administrative review. 

“(d) Classification of pesticides. 

“(1) Classification for general use, re- 
stricted use, or both. 
“(2) Change in classification. 


24658 


Change in classification from re- 
stricted use to general use. 
“(e) Products with same formulation 
and claims. 
“(f) Miscellaneous. 
“(1) Effect of change of labeling or for- 
mulation. 


“(2) Registration not a defense. 
“(3) Authority to consult other Federal 


agencies. 
“Sec. 4. 0 of registered pesti- 


“(a) Geant? rule. 
“(b) Reregistration phases. 
“(c) Phase one. 

“{1) Priority for reregistration. 

/ Reregistration lists. 

“(3) Judicial review. 

Notice to registrants. 

“(d) Phase two. 

“(1) In general. 

“(2) Notice of intent to seek or not to 

seek reregistration. 

“(3) Missing or inadequate data. 

Time periods. 

“(5) Cancellation and removal. 

“(6) Suspensions and penalties, 

“(e) Phase three. 

“(1) Information about studies. 

(2) Time periods. 

“(3) Cancellation. 

“(4) Guidelines. 

Monitoring. 

“(f) Phase four. 

“(1) Independent review and identifi- 
cation of outstanding data re- 
quirements. 

“(2) Time periods. 

“(3) Suspensions and penalties. 

“(g) Phase five. 

“(1) Data review. 

“(2) Reregistration and other actions. 
“(h) Compensation of data submitter. 
i Fees. 

“(1) Initial fee for food or feed use pes- 

ticide active ingredients. 

“(2) Final fee for food or feed use pesti- 
cide active ingredients. 

“(3) Fees for other pesticide active in- 
gredients. 

“(4) Reduction or waiver of fees for 
minor use and other pesticides. 

“(5) Maintenance fee. 

“(6) Other fees, 

“(7) Apportionment. 

“(j) Exemption of certain registrants. 
“(k) Reregistration and expedited proc- 
essing fund. 

“(1) Establishment. 

“(2) Source and use. 

“(3) Expedited processing of similar 
applications, 

“(4) Unused funds. 

“(5) Accounting. 

“(l) Judicial review. 
“Sec, 5. Experimental use permits. 
“(a) Issuance. 
“(b) Temporary tolerance level. 
e Use under permit. 
d Studies. 
“(e) Revocation. 
“(f) State issuance of permits. 
“(g) Exemption for agricultural research 


agencies, 
“Sec. 6. Administrative review; suspension. 
“(a) Cancellation after five years. 
“(1) Procedure. 
“(2) Information. 
“(b) Cancellation and change in classifi- 
cation or labels. 
“(c) Suspension. 
“(1) Order. 
“(2) Expedite hearing. 
“(3) Emergency order. 
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Judicial review. 
“(d) Public hearings and scientific 
review. 


“(e) Conditional registration. 

“(f) General provisions. 

“(1) Voluntary cancellation. 
“(2) Publication of notice. 
(3) Existing stocks. 

“(4) Additional information. 

“(g) Notice for stored pesticides with 
canceled or suspended registra- 
tions. 

“(1) In general. 
“(2) Copies. 

“th) Judicial review. 

“Sec. 7. Registration of establishments. 

% Requirements. 

“(b) Registration. 

“(c) Information required. 

“(d) Confidential records and informa- 
tion. 

“Sec. 8. Records. 

“(a) Requirement. 

“(b) Inspection. 

“Sec. 9. Inspection of establishments, etc. 

“(a) In general. 

“(b) Warrants, 

%% Enforcement. 

“(1) Certification of facts to Attorney 
General. 


“(2) Notice not required, 
“(3) Warning notices. 
“Sec. 10. Protection of trade secrets and 
other information. 
“(a) In general. 
“(b) Disclosure. 
%% Disputes. 
d Limitations. 
“(e) Disclosure to contractors. 
“(f) Penalty for disclosure by Federal 
employees. 
“(g) Disclosure to foreign and multina- 
tional pesticide producers. 
“Sec, 11. Use of restricted use pesticides; ap- 
plicators. 
“(a) Certification procedure, 
“(1) Federal certification. 
“(2) State certification. 
State plans. 
% % Instruction in integrated pest man- 
agement techniques. 
“(d) In general. 
“(e) Separate standards. 
“Sec. 12. Unlawful acts. 
/ In general. 
“(b) Exemptions. 
“Sec, 13. Stop sale, use, removal, and sei- 


zure. 
“(a) Stop sale, etc., orders. 
“(b) Seizure, 
“(c) Disposition after condemnation. 
“(d) Court costs, etc. 
“Sec. 14. Penalties. 
%% Civil penalties. 
In general. 
“(2) Private applicator. 
„ Hearing. 
“(4) Determination of penalty. 
5 References to Attorney General. 
“(b) Criminal penalties. 
“(1) In general. 
“(2) Private applicator. 
“(3) Disclosure of information. 
“(4) Acts of officers, agents, etc. 
“Sec. 15. Indemnities. 
%% General indemnification. 
In general. 
2 Exception. 
“(3) Report. 
“(4) Appropriation. 
“(b) Indemnification of end users, deal- 
ers, and distributors. 
“(1) End users. 
“(2) Dealers and distributors. 
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“(3) Source, 
Administrative settlement. 
“(c) Amount of payment. 
In general. 
“(2) Special rule. 
“Sec. 16. Administrative procedure; judicial 
review, 


“(a) District court review. 

‘(b) Review by Court of Appeals. 

%% Jurisdiction of district courts. 

“(d) Notice of judgments. 

“Sec. 17. Imports and exports. 

“(a) Pesticides and devices intended for 
export, 

1 Cancellation notices furnished to 
foreign governments. 

%% Importation of pesticides and de- 


vices. 
d Cooperation in international ef- 
Sorts. 
e Regulations. 
“Sec. 18. Exemption of Federal agencies. 
“Sec. 19. Storage, disposal, transportation, 
and recall, 
%% Storage, disposal, and transporta- 
tion. 
“(1) Data requirements and registra- 
tion of pesticides. 
“(2) Pesticides, 
“(3) Containers, 
materials. 


“(b) Recalls, 
“(1) In general. 
“(2) Voluntary recall. 
“(3) Mandatory recall. 
“(4) Recall procedure. 
5 Contents of recall plan. 
“(6) Requirements or procedures. 
“(c) Storage costs. 
“(1) Submission of plan. 
“(2) Reimbursement. 

“(d) Administration of storage, disposal, 
transportation, and recall pro- 
grams. 

“(1) Voluntary agreements. 
“(2) Rule and regulation review. 
“(3) Limitations. 
“(4) Seizure and penalties. 
de Container design. 
“(1) Procedures. 
“(2) Compliance. 
“(f) Pesticide residue removal, 
(1) Procedures. 
“(2) Compliance. 

g Pesticide container study. 

“(h) Relationship to Solid Waste Dispos- 
al Act. 

“(1) Study. 
“(2) Report. 
“Sec. 20. Research and monitoring. 

“(a) Research. 

b National monitoring plan. 

“(e) Monitoring. 

“Sec. 21. Solicitation of comments; notice of 
public hearings. 
“Sec. 22. Delegation and cooperation. 

“(a) Delegation. 

“(b) Cooperation. 

“Sec. 23. State cooperation, aid, and train- 
ing. 

%% Cooperative agreements. 

“(b) Contracts for training. 

“(c) Information and education. 

“Sec. 24, Authority of States. 
“Sec. 25. Authority of Administrator. 
“(a) In General. 
“(1) Regulations. 
“(2) Procedure. 
/ Congressional committees. 
“(4) 5 review of regula- 


“(b) 8 of pesticides. 
“(c) Other authority. 


rinsates, and other 
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d) Scientific advisory panel. 
“Sec. 26. State primary enforcement respon- 
sibility. 
“Sec. 27. Failure by the State to assure en- 
forcement of State pesticide use 


regulations. 

“Sec. 28. Identification of pests; cooperation 
with Department of Agricul- 
ture’s program. 

“Sec. 29. Annual report. 

“Sec. 30. Severability. 

“Sec. 31. Authorization for appropriations. ”. 

TITLE IX—EFFECTIVE DATE 

SEC. 901. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the amendments made by this Act shall take 
effect on the expiration of 60 days after the 
date of enactment of this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. GRANDY. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. DE LA 
Garza] will be recognized for 20 min- 
utes and the gentleman from Iowa 
(Mr. GRANDY] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA Garza]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, S. 659 would extend 
1 for 3 years, through fiscal year 

In addition, it would address what 
virtually everyone agrees is the single 
most pressing problem facing the pes- 
ticide regulatory program today: that 
is, the need to reexamine, in a timely 
manner, the majority of the pesticides 
currently on the market. 

The legislation would ensure that 
prompt completion of EPA’s reregis- 
tration program by prescribing a sys- 
tematic procedure that the agency 
must follow over the course of the 
next 9 years to assess the adequacy of 
the health and safety data that sup- 
port the continued registration of 
nearly 600 pesticide active ingredients. 

More importantly, the legislation 
will ensure that EPA has the resources 
needed to do the job within the sched- 
ule established in the bill. The addi- 
tional resources will be provided in the 
form of one-time reregistration fees 
and annual maintenance fees that will 
be assessed on pesticide products. 

S. 659 will also substantially limit 
the Government’s obligation to indem- 
nify the holders of suspended pesti- 
cides as well as the Federal cost of 
safely disposing of those same prod- 
ucts 


Mr. Speaker, much of the credit for 
the reforms embodied in the indemni- 
fication and storage provisions of the 
bill must go to the gentleman from 
Oklahoma [Mr. Synar]. It is largely 
because of his efforts to identify the 
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costs and shortcomings of the indem- 
nification and disposal provisions of 
the current act that these reforms are 
included in the bill today, and I great- 
ly appreciate the help and cooperation 
that he has shown on the matter. 

In addition, I want to thank the 
House leadership for the support and 
cooperation that it has offered in fa- 
cilitating floor consideration of this 
sound and reasonable bill. 

Mr. Speaker, S. 659 represents yet 
another attempt by the Committee on 
Agriculture to fulfill its commitment 
to restore public confidence in EPA’s 
pesticide regulatory program. As my 
colleagues may recall, the House on 
three separate occasions in 1986 ap- 
proved comprehensive legislation to 
revise FIFRA, only to have those ef- 
forts die in the last days of the 99th 
Congress when our differences with 
the other body were not reconciled. 

In an effort to develop a bill that 
would have a good chance of passage 
in the 100th Congress, the committee 
has put aside, for now, many of the 
difficult issues that, while important, 
were almost certain to prevent enact- 
ment of legislation this year. I thus 
want to thank members of the com- 
mittee, as well as others in the House, 
for the cooperation and restraint that 
have shown in the interest of securing 
passage of necessary FIFRA legisla- 
tion this year. 

As the bill now stands, I am hopeful 
that important improvements of 
FIFRA will be enacted this year. 

Briefly, Mr. Speaker, S. 659 would 
amend FIFRA as follows: 

First, it would accelerate EPA’s cur- 
rent reregistration effort and provide 
the resources, in the form of fees on 
pesticides, to ensure that reregistra- 
tion is completed over a 9-year period. 

Second, the bill would sharply limit 
the Government’s current obligation 
to indemnify the holders of suspended 
and canceled pesticides. Only certain 
“end users” would remain eligible for 
indemnification. 

Similarly, the legislation would end 
EPA’s principal role in ensuring the 
proper disposal of suspended and can- 
celed pesticides. Instead, the agency 
would share in the cost of storing such 
pesticides before their disposal. EPA’s 
portion of the cost of storing the pesti- 
cide would depend on how quickly the 
agency approves industry plans to dis- 
pose of the chemical and the ultimate 
success of the registrant in securing 
proper disposal. 

In addition, S. 659 includes certain 
definitional changes to FIFRA neces- 
sary to facilitate implementation of 
the reregistration and indemnification 
and storage provisions. For similar rea- 
sons, changes are proposed in the 
criminal penalties and unlawful acts 
provisions of current law, and the Ad- 
ministrator’s authority to request 
records or conduct inspections is 
strengthened. 
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In order to prevent unnecessary 
delay in EPA’s ability to promulgate 
regulations necessary to carry out its 
new authorities, the agency is re- 
quired, under S. 659, to submit any 
proposed rule or regulation to Con- 
gress at least 60 calendar days before 
they are formally proposed. Current 
law, by contrast, requires submission 
of a draft rule or regulation for 90 cal- 
endar days of continuous session of 
Congress prior to proposal of the rule 
of regulation. 

Finally, S. 659 would reauthorize 
FIFRA for 3 years—fiscal years 1989 
through 1991—and provide that EPA’s 
Scientific Advisory Panel [SAP] be 
made permanent, rather than require 
that the SAP be authorized separately 
in conjunction with FIFRA. 

Mr. Speaker, I urge prompt adoption 
of this important legislation. 

Mr. GRANDY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I appear today on 
behalf of the gentleman from Kansas 
(Mr. Roserts], the ranking minority 
member of the subcommittee on De- 
partment Operations, Research, and 
Foreign Agriculture, who is delayed in 
transit. 

Mr. Speaker, the nature and com- 
plexity of FIFRA bears with it a varie- 
ty of issues, many of which are very 
controversial. Only through the dedi- 
cated leadership of Chairman DE LA 
Garza, and my colleague and chair- 
man of the Subcommittee on Depart- 
ment Operations, Research, and For- 
eign Agriculture [DORFA], Mr. 
GEORGE Brown, are we able to serious- 
ly expect that the House amendments 
to S. 659 will be enacted into law this 
year. 

As a member of the DORFA Sub- 
committee, I have had the privilege of 
working on all the issues intersecting 
with FIFRA: including ground water, 
uniform marketing standards, farmer 
liability, data compensation, and many 
others. Although, for the purposes of 
expediting passage of these House 
amendments to FIFRA the Agricul- 
ture Committee reported a bill that 
addresses only the most pressing prob- 
lem—the lack of a timely and efficient 
reregistration process at EPA. In other 
words, we need to sort through this 
Nation’s inventory of pesticides and 
better document which pesticides meet 
the stringent health and environmen- 
tal standards that agriculture, indus- 
try, and the general public demand of 
chemicals in the environment. The 
House amendments to S. 659 will once 
and for all put to rest any doubts, or 
any contrary assertions, regarding the 
commitment and resources of EPA to 
regulate pesticides adequately. 

I am disappointed that time con- 
straints did not allow the many inter- 
ested parties to the FIFRA debate 
bring a more comprehensive bill to the 
floor. In the last Congress the House 
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passed a comprehensive FIFRA bill 
three times, once by unanimous con- 
sent. However, I am pleased to note 
the continued leadership of the House 
on these matters, as we will be the 
first body of this Congress to pass a 
FIFRA bill. I look forward to building 
upon the foundation established by 
the bill and the committee’s report, 
and working next year on other issues 
pertinent to FIFRA. 

Pesticides are complex chemical 
agents meant to kill, or control, pests 
that spoil our food, rats that eat our 
grain or infest our cities, or bacteria 
and other microbes that would other- 
wise make us ill. Certainly, with 
regard to agriculture the judicious and 
reasoned use of pesticides is crucial to 
the healthy and plentiful food supply 
that we and billions of others enjoy 
today. In 1972 Congress recognized the 
complexity inherent to pesticides, the 
variability of modern risk assessment, 
and the nature of regulatory decisions 
predicated on risk assessment tech- 
niques. As a consequence, and given 
the partnership effort characterizing 
the pesticide registration process, 
since 1972 FIFRA has provided for the 
indemnification of persons when the 
Administrator suspends and cancels a 
pesticide on the basis of an imminent 
hazard. 

I support the changes made by the 
House amendments to the indemnifi- 
cation provisions of FIFRA. Without 
any doubt, that provision of current 
law has diverted resources that EPA 
would have otherwise used for general 
pesticide regulatory programs. We 
have taken a giant step toward ensur- 
ing that EPA can operate unfettered 
by the demands of indemnification. 
The House amendments to S. 659, pro- 
vide in only very limited instances the 
payment of indemnities to persons 
outside farmers and other end users. 
This provision will ensure the timely 
and safe removal of suspended and 
canceled pesticides from the market- 
place. 

Again, I want to commend the lead- 
ership of Chairman DE LA Garza. This 
bill is a bipartisan effort to ensure the 
adequate regulation of pesticides. This 
bill charts a course for protecting the 
ground water resource, ensuring the 
safety of our food supply, safeguard- 
ing the health of pesticide applicators, 
and reestablishing the confidence of 
this Congress and the American public 
in the efforts of the Environmental 
Protection Agency. 

At this point, Mr. Speaker, if I could 
have the attention of the gentleman 
from Texas [Mr. DE LA GARZA], chair- 
man of the Agriculture Committee, I 
would like to engage him in a colloquy. 

Section 102 of S. 659 requires per- 
sons holding a pesticide registration to 
notify the Administrator of the Envi- 
ronmental Protection Agency whether 
or not they intend to seek reregistra- 
tion of those pesticides. 
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The bill provides that those who fail 
to respond to the Administrator with a 
notice of whether or not they intend 
to seek reregistration are subject to 
having their pesticide registration can- 
celed. The bill is somewhat unclear, 
however, with regard to the treatment 
of those who inform the Administra- 
tion that they do not intend to seek 
reregistration. 

May I ask the chairman of the com- 
mittee—the author of the legislation— 
to state his intention with regard to 
the treatment of those who inform the 
Administrator that they do not intend 
to seek reregistration. 

Mr. DE LA GARZA. Mr. Speaker, if 
the gentleman will yield, the inten- 
tion, with regard to registrants who 
inform the Administrator of their de- 
cision not to seek reregistration, is to 
have the Administrator proceed to 
cancel the registration of the pesti- 
cide. For this purpose, the Administra- 
tor may treat such a registrant in the 
same manner as a registrant who fails 
to notify the Administrator whether 
5 not he intends to seek reregistra- 
tion. 

At the Administrator’s discretion, 
notice of a registrant’s decision not to 
seek reregistration may also be treated 
as a request for voluntary cancellation 
since, under FIFRA, the term regis- 
tration” is defined to include “reregis- 
tration,” and thus a decision not to 
seek reregistration is equivalent to re- 
questing that one’s registration be 
canceled. 

Mr. GRANDY. Mr. Speaker, I thank 
the gentleman from Texas for that ex- 
planation. 

Mr. ROBERTS. Mr. Speaker, | wish to asso- 
ciate myself with the remarks of my colleague, 
Mr. GRANDY, and | thank him for his manage- 
ment of this bill. Unfortunately, our modern 
day airline schedules and performance do not 
guarantee on-time presence in this House. 

But, Mr. GRANDY’S statement certainly sum- 
marizes the need for and the merits of this 
legislation. Since | have had the privilege of 
serving on the House Agriculture Committee, 
we have attempted to deal with the task and 
responsibility of enacting amendments to the 
Federal Insecticide, Fungicide and Rodenti- 
cide Act [FIFRA]. During the last session of 

, this House passed a comprehen- 
sive FIFRA bill three times, once by unani- 
mous consent, only to find the legislation 
bogged down in the Senate. In that effort, a 
great deal of credit was due our former col- 
league from lowa, Berkely Bedell. 

This session, we have seen progress on a 
stripped down version of FIFRA due to the 
leadership and cooperation of our chairman, 
Mr. DE LA GARZA and the “Godfather” of this 
legislation, if you will, the chairman of the 
Subcommittee on Department Operations, Re- 
search, and Foreign Agriculture, my friend and 
colleague, Mr. BROWN of California. They de- 
serve every credit for the progress we hope to 
achieve. 

Mr. Speaker, while this is truly landmark leg- 
islation considering the time and effort we 
have put into this bill, | do have mixed emo- 
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tions. There are several amendments that our 
committee previously accepted and the House 
passed within the scope of FIFRA. And, | am 
hard pressed to proceed without addressing 
the issues upon which we have worked so 
hard. | am talking about national uniformity so 
that we can protect the interstate marketing of 
our Nation’s food supply and establish agreed 
upon health and safety standards for all Amer- 
icans. | am talking about farmer liability lan- 
guage over and above what is inferred in this 
bill and | am talking about ground water legis- 
lation, at least to the extent of the fine ground 
water research bill the House has already 
passed, 

But, as troubled as | am for not dealing with 
these issues, or the virtual truckload of non- 
controversial" and needed amendments trail- 
ing close behind, | recongize that any one of 
these amendments could have killed this 
effort. In effect, we are putting FIFRA on a 
series of up-or-down votes until enactment 
into law. Simply put, we take it or leave it. 

Mr. Speaker, it is in the best interests of ag- 
riculture, the farmer and the rancher, and the 
public, that we take it. At the outset, | was not 
convinced of the merits of this approach or 
procedure. However, | now believe the House 
Agriculture Committee and the interests of the 
agriculture community are better served by 
passing this bill and only this bill. Obviously 
the issues we have left on the doorstep will 
be back next year and will demand attention. 

More to the point, | believe this bill has im- 
portant benefits for agriculture. If we are going 
to be assured of a plentiful food supply of 
high quality in this country we are going to 
need pesticides that are safe and effective. | 
believe that agriculture is in greatest jeopardy 
of losing valuable chemical tools when the 
EPA lacks the confidence of the American 
public. We in agriculture must appreciate the 
significance of a credible reregistration pro- 
gram. This bill puts the EPA on the right track, 
and its a bill that once and for all puts to rest 
the assertions that the EPA has neither the 
authority or the resources to regulate pesti- 
cides adequately. 

Then there is the issue of indemnification. 
Mr. Speaker, despite all of the rhetoric and 
the understandable emotion and frustration 
connected with this issue, it has not received 
the fair hearing it deserves. 

Let me point out that people opposed to the 
very notion of indemnification offer up com- 
parisons between things such as cars and 
toasters and pesticides. The common point 
made is that it’s easier to recall a toaster than 
a pesticide and we darn sure ought to make 
the manufacturer pay for it. 

| would expect a toaster manufacturer 
would and should know whether or noi his 
product will pose any hazard to the public, 
The technology of a toaster, | would assume, 
is relatively well understood and objective as- 
sessments of safety are easily rendered. And, 
| believe the same is true of automobiles al- 
though that example is more complex. 

On the other hand, pesticides are different 
type of product. They are complex chemicals 
meant to perform complex tasks in an ex- 
tremely diverse biological environment. The 
system to ascertain a pesticide’s safety is rig- 
orous, comprehensive, complex and costly but 
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it is also far more subjective than determining 
the safety of a toaster. Using a parts per bil- 
lion and even trillion technology, if you run 
three sets of tests on mice, rats and guinea 
pigs to determine the cancer causing potential 
of a pesticide, and you fund a statistically sig- 
nificant occurence of benign tumors in the 
livers of those animais, does the pesticide get 
yanked off the market? Can we make a risk 
assessment projection? Will the public safety 
be protected? Will the farmer be denied a 
commonly used pesticide, lose a crop, and be 
forced out of business? Will the resulting in- 
festation be more of a public safety hazard? 

| do not intend to perjure the manner of 
which EPA and industry conducts these tests 
and determines their significance or the com- 
ments and criticism by countless other groups 
and organizations, but after hour upon hour of 
hearings before our DORFA Subcommittee, | 
do know as a fact that scientists have legiti- 
mate disagreements. It is to the point that | 
am not certain that the science of risk assess- 
ment is capable of satisfying the political de- 
mands of the public. It is not pure, clear cut or 
objective. 

However, Mr. Speaker, despite these differ- 
ences and inadequacy of modern risk assess- 
ment techniques to square up with precision 
that we demand of the process, we are none- 
the-less going to eliminate indemnification for 
pesticide manufacturers. | suspect the end 
result of this effort will be directly opposite of 
what its sponsors hope to accomplish but at 
least in this bill indemnification is preserved 
for farmers and end users and that is the ab- 
solute minimum requirement to this Member. 

Mr. Speaker, as a result, of this particular 
amendment, | will predict to you that the re- 
search and development we must have to 
bring newer and less toxic pesticides on line 
will be severely hampered. We certainly need 
hearings to monitor this situation. 

Having expressed my reservations, let me 
say again however, that | do support this bill. 
It is truly landmark legislation. Again. | com- 
mend the leadership of Mr. BROWN, Mr. DE LA 
GARZA, Mr. MADIGAN and others on the Com- 
mittee for their help in expediting this legisla- 
tion. 
Mr. GRANDY. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Oklahoma [Mr. SYNAR]. 

Mr. SYNAR. Mr. Speaker, I want to 
commend the House Agriculture Com- 
mittee—in particular the chairman, 
Mr. DE LA Garza and the ranking mi- 
nority member, Mr. MADIGAN, as well 
as Mr. Brown and Mr. Roserts—for 
bringing to the floor today a bill that 
will revitalze the Federal Pesticide 
Regulatory Program. This legislation, 
S. 659, will provide needed reform of 
our pesticide law and enable the Envi- 
ronmental Protection Agency to get 
on with the essential task of reviewing 
the safety of thousands of pesticides 
on the market today. 

The health and environmental ef- 
fects of extensive pesticide use in this 
country is an issue of growing public 
concern. Farmers and consumers alike 
want and need to be assured that the 
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pesticides they use and the agricultur- 
al products they consume are safe. 
Such assurances can only be provided 
if EPA has the resources and commit- 
ment to complete timely safety re- 
views of all pesticides—particularly 
the older chemicals which came on the 
market prior to the imposition of 
stricter safety data requirements. 

In 1972, Congress gave EPA the am- 
bitious task of reviewing the safety of 
the reregistering all pesticides then on 
the market within a 3-year period. 
Today, some 16 years later, EPA has 
barely scratched the surface. Of the 
600 chemical ingredients of primary 
concern, EPA has completed reregis- 
tration for only 2. Since 1983, my Gov- 
ernment Operations Subcommittee on 
Environment, Energy and Natural Re- 
sources has conducted numerous in- 
vestigations of EPA’s Reregistraton 
Program. We identified a multitude of 
shortcomings and unacceptable delays 
in the safety review process—many of 
which will be corrected by the acceler- 
saed reregistration requirements of S. 
659. 

More recently, in 1986 and 1987, our 
subcommittee held hearings to review 
the current pesticide indemnification 
and disposal policies. Under present 
law when EPA finds that a pesticide 
presents an imminent public health 
hazard and bans its further use, the 
Agency is obligated to indemnify all 
holders of the product and pay all 
costs of its disposal. Our subcommittee 
found that these indemnification and 
disposal obligations have paralyzed 
the reregistration program. We found 
that just the four emergency bans 
issued to date will cost taxpayers an 
estimated $260 million. We found that 
EPA had diverted funds from pesticide 
safety reviews to pay mounting dispos- 
al costs. In fiscal year 1989 alone, the 
Agency will spend more on pesticide 
disposal than it will on pesticide regu- 
lation. Clearly, this situation is unac- 
ceptable. 

As you will recall, Mr. Speaker, the 
current indemnification and disposal 
policies were the subject of consider- 
able floor debate this summer when 
the House considered the fiscal year 
1989 HUD-independent agencies ap- 
propriation. My subcommittee col- 
league and counterpart, the ranking 
minority member, Mr. CLINGER, and I 
urged the House to repeal the indem- 
nification and disposal requirements. 
They are, in my view, the biggest im- 
pediment to the revitilizaton of our 
pesticide regulatory program. While 
Mr. CLINGER and I were ultimately 
unable to offer our amendment last 
June, S. 659 changes radically the cur- 
rent indemnification and disposal re- 
quirements and I applaud the Agricul- 
ture Committee for addressing these 
issues. 

Quite frankly, the provisions adopt- 
ed by the committee do not go as far 
as I would like. I continue to have 
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some concerns. S. 659 preserves indem- 
nification payments for farmers. I 
agree that farmers should not have to 
suffer economic loss if a pesticide they 
hold is banned. However, our subcom- 
mittee found that this has not been a 
problem in the past. We found that 
pesticide manufacturers and retailers, 
as with most other commercial prod- 
ucts, have recalled their banned pesti- 
cides and reimbursed their customers. 
Is is an accepted business practice 
common to many industries. I am con- 
cerned, therefore, that preservation of 
farmer indemnification will have the 
unintended result of freezing decided- 
ly dangerous chemicals in the hands of 
those we most want to protect—the 
American farmer. 

I am also concerned about the dis- 
posal provisions in S. 659. While the 
bill transfer the obligation and costs 
of pesticide disposal from the taxpayer 
to the manufacturer, as I believe it 
should, the EPA will continue to share 
a portion of the pesticide storage 
costs. While these costs may prove 
small in relation to EPA’s current obli- 
gation, I do not believe they are legiti- 
mate or warranted taxpayer expendi- 
tures. I am also concerned that the 
cost-sharing provisions provide an un- 
intended disincentive for proper and 
adequate disposal planning. Under S. 
659, the manufacturer will pay 100 
percent of storage costs while they de- 
velop a disposal plan. Once the plan is 
submitted to EPA, the Agency will pay 
100 percent of the storage costs until 
the plan is approved. I am concerned 
that such fiscal pressures may encour- 
age quick and perhaps incomplete 
preparation of a plan on the part of 
the manufacturer, and equally superfi- 
cial review and approval of the part of 
EPA. I believe EPA’s thoroughness in 
reviewing disposal plans will require 
close oversight. 

Nonetheless, these concerns do not 
diminish my support for S. 659. It re- 
peals the most onerous and costly in- 
demnification payments to pesticide 
producers and transfers the funda- 
mental responsibility of disposal from 
EPA to the manufacturer. In short, 
these changes, along with other provi- 
sions in the bill, will enable EPA to 
proceed with the essential task of pes- 
ticide reregistration. In the end our 
farmers, consumers, and the pesticide 
industry itself will benefit greatly 
from restored public confidence in our 
Federal Pesticide Regulatory Program. 
I urge my colleagues to support S. 659. 

Mr. Speaker, I would like to enter 
into a colloquy with the gentleman 
from Texas [Mr. DE LA Garza], the 
chairman of the Agriculture Commit- 
tee. 
Mr. Speaker, is the legislative lan- 
guage in S. 659 regarding indemnifica- 
tion and disposal that which was de- 
veloped by the Senate Agriculture 
Committee and adopted in S. 1516. 
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Mr. DE La GARZA. Mr. Speaker, will 
the gentleman yield? 

Mr. SYNAR. I am pleased to yield to 
the gentleman from Texas. 

Mr. DE LA GARZA. Mr. Speaker, the 
gentleman is correct. That is basically 
the same language as was adopted in 
the Senate committee. 

Mr. SYNAR. Mr. Speaker, I include 
for the Recorp that report language. 

; The language referred to is as fol- 
Ows: 


TITLE XIII—INDEMNITIES 
Section 1301—Indemnities 


Section 130(a) amends section 15 of the 
Act, effective 180 days after the date of en- 
actment of the bill, to limit eligibility for in- 
demnity payments for stocks of suspended 
and canceled pesticides. 

Similar to current law, paragraph (1) of 
new subsection (a) provides that, subject to 
other provisions of section 15 (including, 
specifically, subsection (a)(4)), if (1) the Ad- 
ministrator notifies a registrant under sec- 
tion 6(cX1) that the Administrator intends 
to suspend a registration or that an emer- 
gency order of suspension of a registration 
under section 6(c)(3) has been issued, (2) the 
registration in question is suspended under 
section 6(c), and thereafter is canceled 
under section 6(b), 6(d), or 6(g), and (3) any 
person who owned any quantity of the pesti- 
cide immediately before the notice of intent 
to suspend suffered losses by reason of sus- 
pension or cancellation of the registration, 
the Administrator must make an indemnity 
payment to the person. 

Under paragraph (2), the Administrator 
may not make an indemnity payment if the 
Administrator determines that the person 
had knowledge of facts that, in themselves, 
would have shown that the pesticide did not 
meet the requirements of section 3(c)(5) 
(approval of registration) of the Act and 
continued thereafter to produce the pesti- 
cide without giving timely notice of such 
facts to the Administrator. A similar prohi- 
bition is contained in current section 15. 

Paragraph (3) of new subsection (a) con- 
tains a new reporting requirement. If the 
Administrator takes an action under para- 
graph (1) that requires the payment of in- 
demnification, the Administrator must 
report to the Committee on Agriculture of 
the House of Representatives, the Commit- 
tee on Agriculture, Nutrition, and Forestry 
of the Senate, and the Committees on Ap- 
propriations of the House of Representa- 
tives and the Senate on the action taken 
that requires the payment of indemnifica- 
tion, the reasons for taking the action, the 
estimated costs of the payment, and a re- 
quest for the appropriation. 

Paragraph (4) adds a new prohibition that 
the Administrator may not make a payment 
of indemnification under paragraph (1) 
unless a specific line item appropriation of 
funds has been made in advance for the 
payment. No obligation by the Federal Gov- 
ernment is incurred if an advance appro- 
priation is not made. 

New subsection (b) provides that if (1) the 
Administrator notifies a t under 
section 6(c)(1) that the Administrator in- 
tends to suspend a registration or that an 
emergency order of suspension of a registra- 
tion under section 6(c3) has been issued, 
(2) the registration in question is suspended 
under section 6(c), and thereafter is can- 
celed under section 6(b), 6(d), or 6(g), and 
(3) any person who owned any quantity of 
the pesticide for the purpose of applying or 
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using the pesticide as an end user, rather 
than for purposes of distributing or selling 
it or further processing for distribution of 
sale, suffered losses by reason of suspension 
or cancellation of the registration, the 
person is entitled to an idemnity payment 
for such quantity of the pesticide from the 
appropriation provided under section 1304 
of title 31, United States Code (the Judg- 
ment Fund of the United States Treasury). 
The Committee intends to authorize indem- 
nification for a person who owned the pesti- 
cide only for the purpose of applying or 
using it, and does not intend to authorize in- 
demnification for a person who owned the 
pesticide for the purpose of selling and ap- 
plying it. Quantities of pesticide that are 
owned for purposes of distribution, sale, or 
further processing will not qualify for in- 
demnification. The Committee intends to 
exclude persons who sell the service of ap- 
plying pesticides from indemnification in 
under this subsection. 

Paragraph (2)(A) of new subsection (b) 
provides that any registrant, wholesaler, 
dealer, or other distributor (hereinafter in 
this paragraph referred to as a seller“) of a 
registered pesticide who distributes or sells 
the pesticide directly to any person not de- 
scribed as an end user in paragraph (1)(C) 
must, with respect to any quantity of the 
pesticide that such person cannot use or 
resell as a result of the suspension or cancel- 
lation of the pesticide, reimburse such 
person for the cost of first acquiring the 
pesticide from the seller (other than the 
cost of transportation, if any), unless the 
seller provided to the person at the time of 
distribution or sale a notice, in writing, that 
the pesticide is not subject to reimburse- 
ment by the seller. 

Under paragraph (2)(B), dealers and dis- 
tributors would be eligible for indemnity 
payments in limited circumstances. If— 

(1) the Administrator notifies a registrant 
under section 6(c)(1) that the Administrator 
intends to suspend a registration or that an 
emergency order of suspension of a registra- 
tion under section 6(c)(3) has been issued; 

(2) the registration in question is suspend- 
ed under section 6(c), and thereafter is can- 
celed under section 6(b), 6(d), or 6(g); 

(3) any person who, immediately before 
ae notice to the registrant under clause 
G)— 

(a) had not been notified in writing by the 
seller, as provided under subparagraph (A), 
that any quantity of the pesticide owned by 
such person is not subject to reimbursement 
by the seller in the event of the cancellation 
or suspension of the pesticide; and 

(b) owned any quantity of the pesticide 
for purposes of distributing or selling it or 
for purposes of further processing it for dis- 
tribution or sale directly to an end user; suf- 
fered a loss by reason of the suspension or 
cancellation of the pesticide; and 

(4) the Administrator determines on the 
basis of a claim of loss submitted to the Ad- 
ministrator by the person, that the seller 
did not provide the notice specified in sub- 
paragraph (A) to such person, and the seller 
is and well continue to be unable to provide 
reimbursement of such person, as provided 
under subparagraph (A), for the loss re- 
ferred to in clause (iii), as a result of insol- 
vency or bankruptcy of the seller and the 
seller's resulting inability to provide such 
reimbursement; the person is entitled to an 
indemnity payment under subsection (b) for 
such quantity of the pesticide. 

Paragraph (2XC) provides that if an in- 
demnity payment is made by the United 
States under paragraph (2), the United 
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States shall be subrogated to any right that 

would otherwise be held under paragraph 

(2) by a seller who is unable to make a reim- 

bursement in accordance with such para- 

graph with regard to reimbursements that 

oe would have been made by the 
er. 

Paragraph (3) provides that any payment 
required to be made under paragraph (1) or 
(2) must be made from the appropriation 
provided under section 1304 of title 31, 
United States Code. 

Paragraph (4) states that an administra- 
tive settlement of a claim for such indemni- 
ty may be made in accordance with the 
third paragraph of section 2414 of title 28, 
United States Code, and shall be regarded 
as if it were made under that section for 
purposes of section 1304 of title 31, United 
States Code. 

New subsection (c) is similar to current 
subsection (b) of section 15. New subsection 
(c) provides that the amount of an indemni- 
ty payment under subsection (a) or (b) to 
any person must be determined on the basis 
of the cost of the pesticide owned by the 
person (other than the cost of transporta- 
tion, if any) immediately before the issu- 
ance of the notice to the registrant referred 
to in subsection (a)(1A), (bia), or 
(bX2XBXi), except that in no event may an 
indemnity payment to any person exceed 
the fair market value of the pesticide owned 
by the person immediately before the issu- 
ance of the notice. Notwithstanding any 
other provision of this Act, the Administra- 
tor may provide a reasonable time for use or 
other disposition disposal of the pesticide. 
In determining the quantity of any pesticide 
for which indemnity must be paid under 
this section, proper adjustment must be 
made for any pesticide used or otherwise 
disposed of by the owner. 

Section 1301(b) provides that any obliga- 
tion of the Administrator to pay an indem- 
nity arising under section 15, as it existed 
prior to the effective date of the amend- 
ment made by section 1301, must be made 
from the appropriation provided under sec- 
tion 1304 of title 31, United States Code. An 
administrative settlement of a claim for 
such indemnity may be made in accordance 
with the third paragraph of section 2414 of 
title 28, United States Code, and must be re- 
garded as if it were made under that section 
for purposes of section 1304 of title 31, 
United States Code. 

The Committee wishes to confirm that 
these amendments to section 15 shall apply 
only prospectively to regulatory actions 
taken by the Administrator after the effec- 
tive date of these amendments. These 
amendments shall not affect any obligation 
of the Administrator arising under section 
15 that is still pending, either administra- 
tively or judically, on the effective date. 

TITLE XVI—DISPOSAL 
TRANSPORTATION 


Section 1601—Storage, disposal, 
transportation, and recall 

Section 1601 amends section 19 of this Act 
(7 U.S.C. 136 q) by deleting all subsections 
and inserting the following subsections: 

Paragraph (1) of subsection (a) provides 
authority to the Administrator to require 
that registrants provide data or information 
needed about safe storage and disposal of 
excess quantities of a pesticide, and labeling 
about requirements and procedures for the 
transport, storage and disposal of pesticides, 
pesticide containers, reinsates containing 
pesticides and other material. Registrants 
may be required to provide evidence of suffi- 
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cient financial and other resources to carry 
out a recall and disposal of a suspended and 
canceled pesticide. 

Paragraph (2) provides that the Adminis- 
trator may issue requirements and proce- 
dures for the storage and disposal of sus- 
pended and canceled pesticides. Nothing in 
this paragraph is intended to affect existing 
authority under the Resource Conservation 
and Recovery Act of 1976 (42 U.S.C. 6901 et. 
seq.) to regulate suspended and canceled 
pesticides that are hazardous wastes. 

Paragraph (1) of subsection (b) provides 
the Administrator with authority to order a 
recall of a pesticide. 

Paragraph (2) establishes authority and 
procedures for the Administrator to author- 
ize a voluntary recall of a pesticide by the 

t and others in the chain of distri- 
bution. The Administrator may disapprove a 
plan submitted by a registrant after an in- 
formal hearing if he determines that the 
plan is inadequate to protect the public 
health or the environment. 

Paragraph (3) provides that the Adminis- 
trator may order a recall by regulation to be 
conducted by current or former registrants, 
distributors, sellers or their successors in in- 
terest. 

Paragraph (4) requires persons subject to 
a recall order to arrange for and provide 
notice of storage facilities, to accept and 
store stocks tendered by persons who ob- 
tained the pesticide directly or indirectly 
from such person, to provide for proper 
transportation of the pesticide to the stor- 
age facility, and to take reasonable steps to 
inform pesticide holders of the terms of the 
recall and means for tendering and trans- 
porting the pesticide to a storage facility. 

Paragraph (5) requires that the recall 
plan indicate the level of the distribution 
chain to which the recall extends and the 
means to verify the plan’s effectiveness. 

Paragraph (6) limits any recall plan to the 
procedures outlined in this subsection. 

Paragraph (1) of subsection (1) requires 
registrants who wish to be eligible for stor- 
age cost reimbursement as a result of a 
recall under subsection (b), to submit a plan 
as soon as practicable for storage and dis- 
posal to the Administrator that meets crite- 
ria established by the Administrator. The 
Committee considers six months to be a rea- 
sonable period of time. The Administrator 
must, by regulation, establish minimum cri- 
teria against which a registrant-submitted 
plan for storage and disposal of a pesticide 
whose registration has been suspended and 
canceled shall be judged. The Committee 
contemplates that such criteria shall be de- 
signed in such a manner as to (1) allow the 
Administrator to reject a plan that clearly 
does not provide a scheme for safe storage, 
and safe, practicable disposal of the pesti- 
cide in question that is reasonable in its gen- 
eral approach. The criteria are to be mini- 
mum standards for use in deciding whether 
a plan has been submitted in good faith and 
should be accepted for further consider- 
ation and possible modification, rather than 
standards for final approval of plan. 

Paragraph (2) sets out the conditions for 
reimbursement to a registrant for storage 
costs incurred and paid by the registrant as 
a result of a recall of suspended and can- 
celed pesticides. Reimbursement shall be 
paid as follows: 

(A) none of the costs incurred prior to 
submission of a disposal plan that meet cri- 
teria established by the Administrator; 

(B) 100 percent of costs incurred by the 
registrant after a plan that meets 
Agency criteria is submitted to the Adminis- 
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trator or the date the pesticide registration 
is canceled, whichever is later; 

(C) 50 percent of the costs incurred by the 
registrant for one year beginning the day 
the plan is approved or the date the pesti- 
cide registration is canceled, whichever is 
later; 

(D) none of the costs incurred by the reg- 
istrant for three years beginning on the 
36th day after the plan is approved for the 
pesticide registration is canceled, whichever 
is later; 

(E) 25 percent of the costs incurred by the 
registrant for beginning on the first day of 
the 5th year following the date that the 
plan is approved or the pesticide registra- 
tion is canceled, whichever is later, and 
ending on the date that a disposal permit is 
obtained or an alternative plan for disposal 
has been developed. The reference is a 
permit includes State or EPA permits or 
modifications of such permits. An alterna- 
tive plan for disposal would be developed as 
result if consultation between the registrant 
and the Administrator. 

Paragraph (1) of subsection (d) provides 
for voluntary agreements between sellers 
and buyers of pesticides or pestricide ingre- 
dients to allocate the costs or storage, trans- 
port or disposal of a pesticide. 

Paragraph (2) provides for Congressional 
review of rules or regulations promulgated 
with respect to recall, storage, transport, 
and disposal of a suspended and canceled 
pesticide. 

Paragraph (3) limits a registrant’s respon- 
sibility for recall, transportation, storage 
and dispoal of canceled and suspended pesti- 
cides of registrations that he holds. 

Paragraph (4) establishes rights to injunc- 
tive relief and penalties by the Administra- 
tor if the registrant for a suspended and 
canceled pesticide fails to comply with ap- 
plicable regulations or orders regarding the 
handling of the pesticide. 

Section 1602—Containers, rinsates, and 

other materials 


Section 1602 further amends section 19 (7 
U.S.C. 136q), subsection (a) by providing au- 
thority to the Administrator to establish re- 
quirements and procedures (A) to be fol- 
lowed by any person who stores or trans- 
ports a pesticide container, a rinsate con- 
taining the pesticide and other material re- 
lated to containing or collecting excess or 
spilled quantities for a pesticide the regis- 
tration of which has been suspended or can- 
celed, (B) to be followed by any person who 
disposes of stocks of such containers, rin- 
sates or materials of a pesticide the registra- 
tion of which has been suspended, and (C) 
for the disposal of stocks of such containers, 
rinsates or materials of a pesticide that has 
been canceled. 

Nothing in section 1601 or 1602 is intend- 
ed to supercede the authority of the Re- 
source Conservation and Recovery Act of 
1976 (42 U.S.C. 6901 et seq.). The Commit- 
tee wishes to confirm that these amend- 
ments to section 19 shall apply prospective- 
ly to regulatory actions taken by the Ad- 
ministrator after the effective date of these 
amendments. These amendments shall not 
affect any obligation of the Administrator 
arising under section 19 is still pending, 
either administratively or judicially, on the 
effective date. 

Section 1603—Pesticide containers 


Section 1603 amends Section 19 (7 U.S.C. 
136q) (as amended by sections 1601 and 1602 
of this Act) by adding the following new 
subsections (e), (f), and (g): 

Paragraph (1) of subsection (e) requires 
the Administrator to promulgate regula- 


24663 


tions for the design of pesticide containers 
that will promote safe storage and disposal 
of pesticides. The regulations must provide 
for containers that accommodate residue re- 
moval rinsing, eliminate splashing and leak- 
age, and facilitate safe refill and reuse of 
such containers. 

Paragraph (2) mandates compliance with 
such regulations not later than five years 
after this subsection becomes effective. 

Paragraph (1) requires the Administrator 
to develop procedures and standards for re- 
moval of pesticide residues from containers 
prior to disposal. Such procedures must in- 
clude triple rinsing or equivalent removal 
techniques, reuse of containers, and disposal 
of rinsate and residues. Requirements for 
rinsing containers must be coordinated with 
those imposed under the Resource Conser- 
vation and Recovery Act of 1976 (42 U.S.C. 
6901 et seq.). 

The Administrator may exempt certain 
products intended for household use from 
the requirements of this subsection, provid- 
ed that nothing in this subsection shall 
affect the authorities or requirements con- 
cerning such products under the Resource 
Conservation and Recovery Act of 1976. 
Similarly, nothing in this subsection shall 
affect the authorities or requirements con- 
cerning pesticide containers under the Re- 
source Conservation and Recovery Act of 
1976. 

Paragraph (2) requires a State to carry 
out an adequate program in compliance 
with this subsection within 5 years of the ef- 
fective date of this subsection or lose its pri- 
mary enforcement authority under section 
26 and certification authority for pesticide 
applicators under section 4 of this Act. 

Paragraph (1) of subsection (g) requires 
the Administrator to conduct a study of op- 
tions regarding the recycling of pesticide 
containers, pesticide formulations that fa- 
cilitate pesticide residue removal, and bulk 
storage facilities. The Administrator must 
consult with other Federal agencies, State 
agencies, industry and environmental 
groups, and assess the feasibility, costs and 
benefits of various options. 

Under paragraph (2), the Administrator 
must report to the Congress regarding the 
results of the study no later than 2 years 
after the effective date of this subsection. 


Mr. Speaker, let me conclude again 
by saying how proud I am of the chair- 
man of the committee and his excel- 
lent work, and particularly his staff 
for the outstanding job they have 
done. I rise in support of this bill. 


o 1415 


Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank the 
gentleman from Oklahoma [Mr. 
SYNAR] and also say that we appreci- 
ate his cooperation throughout this 
process. 

Mr. GRANDY. Mr. Speaker, may I 
inquire, do I understand that the 
Senate report language has just been 
added to the proceedings here? Is that 
what I understand was just placed in 
the RECORD. 

Mr. DE LA GARZA. Mr. Speaker, my 
understanding of the gentleman’s re- 
quest was for permission to insert the 
Senate report language at this point. 
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Mr. GRANDY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to commend the 
gentleman from Oklahoma [Mr. 
Sywnar] for his continued leadership 
on this issue. I appreciate the gentle- 
man’s effort to explain the contextual 
origins of S. 1516. 

The Committee on Agriculture 
report that accompanies S. 659 we be- 
lieve sufficiently explains the inten- 
tions of the House Committee on Agri- 
culture with regard to that bill and 
furthermore I am confident that the 
legislative language of S. 659 with 
regard to indemnification is clear as 
well. 

I would ask, Mr. Speaker, therefore 
that we be able to submit for the 
ReEcorD a copy of the House Commit- 
tee on Agriculture’s report language 
regarding indemnification, storage, 
and disposal. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Does the gentleman 
from Iowa [Mr. Granby] have an esti- 
mated cost, how large this volume is 
that he is requesting? 

Mr. GRANDY. It is roughly four 
pages, Mr. Speaker. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

The was no objection. 

The House report language is as fol- 
lows: 

HOUSE Report LANGUAGE, EXCERPTED, 
ACCOMPANYING S. 659 
STORAGE AND DISPOSAL 

Under the current provisions of FIFRA, 
EPA is responsible for receiving, storing, 
and ultimately disposing of pesticides that 
are suspended and canceled. EPA projects 
that the storage and disposal costs for three 
suspended and canceled chemicals—2,4,5-T/ 
Silvex, ethylene dibromide (EDB), and dino- 
seb—could be as high as $196 million. To 
meet initial costs incurred for these pur- 
poses, EPA has diverted funds otherwise 
available to the reregistration process. 

S. 659 would shift EPA’s current responsi- 
bility for the storage and disposal of sus- 
pended and canceled pesticides to regulating 
the process as performed by the registrant. 
The registrant would be responsible for 
transporting, storing, and of sus- 
pended and canceled pesticides. EPA would 
share a small portion of the storage costs. 
The provision is intended to provide incen- 
tives to both manufacturers and EPA to ex- 
pedite the safe disposal of the suspended 
and canceled pesticides. 

The Committee does not intend that this 
legislation will change in any respect any 
current obligation of the Administrator 
under existing section 19 of FIFRA to 
accept for disposal or storage those pesti- 
cides the use of which was suspended and 
canceled prior to the effective date of these 
amendments. 

Proposed section 19(d)(3) states: “No reg- 
istrant shall be responsible under this sec- 
tion for a pesticide the registration of which 
is held by another person.” This provision is 
not intended to preclude a voluntary con- 
tractual agreement allocating liability be- 
tween the transferer and the transferee of a 
particular registration, such as an agree- 
ment under which a registrant who is trans- 
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ferring ownership rights in a registration to 
another person agrees to hold the transfer- 
ee harmless against claims by third persons 
under section 19 with respect to events that 
predated the transfer of the registration. 

S. 659 would require EPA to take a 
number of actions aimed at lessening the 
problems associated with disposal of pesti- 
cide containers. The Committee notes that 
several States have useful experience in this 
regard. Because the Agency has not previ- 
ously taken an active role in the regulation 
of container design, and therefore will need 
to gain experience in the area, the Agency is 
urged to move rapidly to gather information 
that will be needed to develop regulations in 
a timely manner. 


INDEMNIFICATION 


Section 15 of FIFRA requires the Environ- 
mental Protection Agency to indemnify all 
holders of pesticide products that are sus- 
pended and canceled as a result of a deter- 
mination that continued use of the pesticide 
will create an imminent hazard. Persons 
currently covered by indemnification in- 
clude farmers, commercial applicators, pes- 
ticide formulators, pesticide dealers and dis- 
tributors, and registrants. 

Indemnity payments have been costly to 
the government. To date, EPA has spent 
over $20 million for indemnity payments for 
two suspended and canceled chemicals, 
2,4,5-T/Silvex and ethylene dibromide 
(EDB). If EPA were required to make these 
payments out of an operating budget of ap- 
proximately $40 million for the pesticide 
program, then the on-going pesticide activi- 
ties of the Agency would suffer greatly. 

A third chemical, dinoseb, was suspended 
in October 1986. The Agency estimates that 
indemnification costs will exceed $40 mil- 
lion. To prevent dinoseb indemnification 
payments from draining the Agency’s fiscal 
year 1988 pesticide budget, Congress or- 
dered in the FY 1988 Continuing Appropria- 
tions Act (P.L. 100-202) that indemnifica- 
tion claims be paid from the Judgment 
Fund of the Treasury rather than EPA’s op- 
erating budget. Conference Report 100-498, 
Making Further Continuing Appropriations 
for the Fiscal Year Ending September 30, 
1988 provides that— 

“The conferees want to make clear that 
this provision is not intended to change the 
responsibility of the U.S. Government for 
indemnification. The conferees understand 
that claims for indemnification will contin- 
ue to be submitted by claimants to EPA. 
The Agency should continue to conduct the 
technical review of such claims in an expedi- 
tious manner to determine the validity of 
amounts claimed. Claims will then be re- 
ferred by EPA to the Department of Justice 
under 28 U.S.C. 2414 for settlement (or for 
litigation if the liability or amount are dis- 
puted by the Government) and paid pursu- 
ant to 31 U.S.C. 1304. The conferees expect 
that claims which EPA deems valid should 
be processed routinely by the Justice De- 
partment and that approved claims should 
be paid promptly from the Judgment Fund 
of the Treasury.” 

S. 659 would prohibit the EPA Adminis- 
trator from making an indemnification pay- 
ment to anyone other than an end user 
unless Congress provided in line-item appro- 
priation. End users, such as farmers, would 
continue to be eligible for indemnification 
through the Judgment Fund. S. 659 also 
would provide for reimbursement arrange- 
ments among manufacturers, distributors, 
and dealers. If the Administrator deter- 
mines that such as arrangement could not 
be carried out due to a business insolvency 
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or bankruptcy, dealers and/or distributors 
would be indemnified through the Judg- 
ment Fund. 

The Committee does not intend that this 
legislation will change in any respect any 
current obligation of the Administrator 
under existing section 15 to indemnify any 
person, including manufacturers, who 
owned any quantity of the pesticide the use 
of which was suspended and canceled prior 
to the effective date of these amendments. 
The Judgment Fund shall be used to satisfy 
any such obligations arising under section 
15. 

Mr. GRANDY. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished majority whip, the 
gentleman from California [Mr. 
COELHO]. 

Mr. COELHO. Mr. Speaker, I ap- 
plaud the distinguished chairman of 
Committee on Agriculture for the job 
that he and the gentleman from Ili- 
nois [Mr. Manican] and the gentleman 
from California [Mr. Brown] have 
done to try to make this bill a reality. 
We have had difficulty in times past 
trying to make this happen. 

I want to say that I appreciate the 
efforts that they have all done to 
make this come about. 

Mr. Speaker, I thank the chairman 
for the time. 

I would like to engage in a colloquy 
with the chairman at this time. 

Mr. Speaker, I am cognizant of the 
fact that consumers who use home 
and garden pesticides, including 
household disinfectants, share a 
common problem with farmers who 
use agricultural insecticides and herbi- 
cides, that is, the rising cost of these 
important products. 

We cannot directly control the cost 
of pesticide manufacturing, but we can 
help the farmer and consumer by re- 
ducing the increased pricing associated 
with the cost of unnecessary and re- 
dundant testing. 

I recognize the need to fill data gaps 
at both the State and Federal levels. 
However, it is critical that data re- 
quirements among the State and EPA 
be coordinated and synchronized so 
that only one set of data needs to be 
generated where possible. 

Speaking for Mr. GuUNDERSON and 
myself, we support this legislation and 
speak on its behalf because we believe 
that unnecessary, repetitive and re- 
dundant testing not only consumes 
valuable time and resources, but also 
delays the closing of data valuable 
time and resources, but also delays the 
closing of data gaps. Valuable time 
and resources which could be used to 
develop new data are wasted in refo- 
cusing on gaps that have already been 
or are in the process of being filled. 

Many low-volume, low-profit special- 
ty products, including antimicrobial 
products, may be discontinued because 
neither the registrant, the formulator, 
nor the State will pay for the addition- 
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al tests required on active ingredients. 
Many nonagricultural, minor use prod- 
ucts also could disappear. Unrealistic 
requirements for implementing and 
generating these needed studies could 
cause some of these products to be 
dropped from the market. 

Mr. DE LA GARZA. Mr. Speaker, will 
the gentleman yield? 

Mr. COELHO. I yield to the gentle- 
man from Texas [Mr. DE LA GARZA], 
the chairman of the committee. 

Mr. DE LA GARZA. I thank the gen- 
tleman for yielding. 

Mr. Speaker, would the gentleman 
from California please make clear the 
intent of this legislation as it applies 
to State preemption in this area? 

Mr. COELHO. Our proposal will not 
cause Federal preemption of State pes- 
ticide laws. The States are not pre- 
cluded from establishing data require- 
ments or standards because EPA has 
done so, by either commission or omis- 
sion. In fact, the amendment has 
effect only when both State and Fed- 
eral Government have exercised their 
discretion and the result is a data re- 
quirement which, because of some var- 
iation, requires duplicative testing. 

Our proposal merely provides that if 
the testing can be coordinated, it 
should be by requiring the Federal 
and State agencies to confer. Neither 
the State nor the Federal position is 
designated to prevail over the other. I 
want to make it absolutely clear that 
we will not introduce a proposal which 
would cause Federal preemption of 
State pesticide requirements. 

Although it was our hope that this 
language would be included in the 
Federal Insecticide, Fungicide, and Ro- 
denticide Act amendments, we under- 
stand the restraints associated with ac- 
complishing this objective so late in 
the legislative session. We have agreed 
to defer movement of the language in 
this Congress and plan to introduce 
legislation addressing this problem 
early in the 101st Congress. 

Would the chairman from Texas be 
interested in joining with us in the in- 
troduction and passage of such lan- 
guage next year? 

Mr. DE LA GARZA. Mr. Speaker, if 
the gentleman will yield? 

Mr. COELHO. I yield to the gentle- 
man from Texas. 

Mr. DE LA GARZA. I fully support 
the objective of eliminating unneces- 
sary testing by encouraging similar 
data requirements by the Federal and 
State governments. I would be pleased 
to examine this issue in greater detail 
in the next Congress, when we expect 
to revisit many of those issues that we 
had to put aside in order to achieve 
some progress on FIFRA this year. 

Mr. GRANDY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. DE tA GARZA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 
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Mr. Speaker, I want to thank the 
distinguished gentleman from Iowa 
(Mr. Granby] for his cooperation in 
the committee and his hard work 
throughout the process and for man- 
aging the legislation here today. 

Let me add also, Mr. Speaker, that 
this is the work of many Members. 
The distinguished chairman of the 
subcommittee, Mr. Brown of Califor- 
nia, the distinguished ranking minori- 
ty member, Mr. ROBERTS of Kansas, 
have done great work and to them we 
owe a debt of gratitude for their lead- 
ership in this endeavor. 

I might mention, Mr. Speaker, that 
with this legislation we basically pick 
up where our distinguished former col- 
league, Berkley Bedell, of Iowa, left us 
when he engineered and passed 
FIFRA legislation through the House 
three times in the last Congress. Un- 
fortunately, differences in the legisla- 
tion could not be resolved in the final 
minutes of the last Congress but now 
we pick up where he left off and I 
assure the Members that we miss the 
gentleman’s leadership and his guid- 
ance in this endeavor but the Mem- 
bers who are now heading the effort 
have built on his progress and are 
meeting the challenge which he left 
us. 
I assure you, Mr. Speaker, that this 
bill reflects the art of the possible. 
This is what we could put together, 
this is where we could get consensus. 
This legislation will not satisfy every- 
one but this is what we could move at 
this point. 

We will continue working on other 
issues and we assure everyone con- 
cerned that we will resume our en- 
deavors in this area until we can 
ensure the safe and responsible use of 
pesticides. We will continue our efforts 
to see that registration, reregistration 
and the general oversight of EPA and 
its FIFRA activities remain a primary 
concern of the Committee on Agricul- 
ture. 

We in the Congress and in the Com- 
mittee on Agriculture will continue 
our deliberations as something of this 
importance should be a continuous 
process. 

Just to inform the Members, is shap- 
ing the legislation before us we tempo- 
rarily set aside some of the more con- 
tentious items that, frankly needed 
more time to resolve. We intend to re- 
visit those issues in the days ahead. 

Mr. Speaker, I have a letter from the 
Office of Management and Budget di- 
rected to me as chairman of the com- 
mittee that I would ask unanimous 
consent to insert in the Recorp at this 
point. 

The letter referred to is as follows: 
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OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, September 20, 1988. 
Hon. E DE LA Garza, 
Chairman, Committee on Agriculture, 
ape of Representatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: As the House pre- 
pares to vote on S. 659, we would like to 
take this opportunity to convey our views 
on the bill as reported by the House Agri- 
culture Committee. The reported bill 
amends the reregistration, indemnification, 
and disposal provisions of the Federal Insec- 
ticide, Fungicide and Rodenticide Act 
[FIFRA]. 

We are pleased that the Congress is 
moving forward on these important issues 
and we would like to see the enactment of 
acceptable legislation. We share your con- 
cerns about the need to reregister old pesti- 
cides that may have been registered without 
adequate health data. In addition, we ap- 
plaud your efforts to implement a fee struc- 
ture to pay for the accelerated reregistra- 
tion process. The increased revenue provid- 
ed by these fees is essential to the success of 
the ambitious reregistration program that 
S. 659 would mandate. 

The Committee is also to be commended 
for removing the current requirement for 
the Environmental Protection Agency 
(EPA) to dispose of suspended and cancelled 
pesticides at Federal expense. As the Ad- 
ministration has consistently testified, dis- 
posal is a cost that should not be borne by 
the Federal Government. Further, the pes- 
ticide industry is better equipped than EPA 
to deal with the technical issues pertaining 
to disposal of their products, 

The Committee also addressed the diffi- 
cult issue of indemnification. The Adminis- 
tration continues to maintain that indemni- 
fication is essentially an insurance program 
for registrants and should not be funded by 
the Federal Government. However, the bill’s 
requirement for line item appropriation of 
most indemnification payments is an 
improvement over current law. 

While we support these positive aspects of 
the bill and are pleased that the bill is not 
loaded down with controversial and unnec- 
essary amendments, we are concerned about 
the provision prohibiting collection of exist- 
ing fees for new pesticide registrants until 
FY 1998. EPA just completed a lengthy 
rulemaking process to implement these fees 
which are consistent with the Administra- 
tion’s goal of requiring direct beneficiaries 
to pay for Federal programs rather than the 
general public. This provision will reduce 
anticipated revenue by $125 million over 
nine years and make it more difficult to 
avoid sequestration under Gramm-Rudman 
in future years. 

Therefore, we strongly urge action in the 
future to allow collection of fees for new 
pesticide registrations. With the budget 
squeeze ahead, this source of revenue 
should not be lost. 

We look forward to continuing to work 
with you on this and other issues in the 
near future. 

Sincerely yours, 
JAMES C. MILLER III, 
Director, 
Office of Management and Budget. 
LEE M. THOMAS, 
Administrator, 
Environmental Protection Agency. 


Mr. DE LA GARZA. Mr. Speaker, once 
again I thank all of my colleagues and 
everyone on the outside who cooperat- 
ed with us. I ask them to continue 
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their interests and to continue with 
their patience and understanding. We 
must, and we will go forward, and I 
hope that my colleagues approve this 
legislation today as a further step in 
the process of protecting the public 
health and safety. 

Mr. STENHOLM. Mr. Speaker, | rise in sup- 
port of S. 659, the Federal Insecticide, Fungi- 
cide, and Rodenticide Act Amendments of 
1988. 

Let me begin my remarks by first expressing 
my admiration to both the distinguished chair- 
man and ranking minority member of the 
Committee on Agriculture for their quality ef- 
forts in addressing important and complex 
issues like those embodied within S. 659. 

As a farmer, myself, and as a Member of 
this Chamber representing one of the largest 
agricultural producing areas in the country, the 
goal of resolving the fundamental issues that 
have hindered the effectiveness of the Feder- 
al pesticide regulatory program is both admira- 
ble and long overdue. 

Certainly, the legislation before us today = 
not everything to everybody. Regretfully, S 
659 does not include important provisions 
dealing with farmer liability protection, uniform 
tolerances for pesticide residues, ground 
water contamination control, or patent-term 
restoration for agricultural pesticides. Due to 
overlapping jurisdictions, time constraints, and 
a lack of consensus on certain issues, addi- 
tional action was not achievable. Nonetheless, 
the bill represents the best legislative product 
that could be developed given the current po- 
litical environment. 

As Chairman DE LA GARZA so eloquently 
explained, the purpose of this bill is to 
strengthen the protection of public health and 
the environment; to increase public confi- 
dence that pesticides are approved and used 
in a manner consistent with current health and 
safety requirements. Furthermore, the legisla- 
tion before us today will go a long way to 
ensure that pesticide users, including agricul- 
tural producers, will have access to the effec- 
tive and affordable products they need on the 
farm, in the workplace, and at home. 

Mr. Speaker, in summary, the adoption of 
this bill confirms the House Agriculture Com- 
mittee’s commitment to ensuring the safety of 
the environment while keeping effective and 
useful pesticides and herbicides available to 
American farmers and ranchers. 

Mr. CLINGER. Mr. Speaker, | would like to 
take this opportunity to commend the gentle- 
man from Texas, Chairman DE LA GARZA, the 
gentleman from Illinois, Mr. MADIGAN, and the 
other members of the House Agriculture Com- 
mittee for bringing to the floor a legislative 
package that makes several critical and im- 
portant changes in the law governing pesti- 
cide regulation and use. The committee has 
worked long and hard in developing a Federal 
insecticide, fungicide, and rodenticide reau- 
thorization bill, and | fully support the product 
of their efforts. 

Since 1983, the Government Operations 
Subcommittee on which | serve as the ranking 
minority member, has held numerous hearings 
focused on the Environmental Protection 
Agency’s pesticide program. The subcommit- 
tee convened hearings in 1986 and 1987 to 
review current pesticide indemnification and 
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disposal policies. Unfortunately, what was dis- 
covered during those hearings was a pesticide 
program falling far short of the mark. 

The reregistration program, designed to 
identify pesticides that may pose an unreason- 
able risk to man or the environment, was not 
being implemented in a timely manner. In fact, 
at its current pace, the program would not be 
completed until the year 2024. 

Despite taxpayer subsidies for indemnifica- 
tion, storage and disposal costs associated 
with banned and suspended pesticides, de- 
signed to enhance the safe handling of pesti- 
cides, the subcommittee found far too many 
examples of barrels leaking into the environ- 
ment, thousands of gallons of pesticide un- 
safely vaporizing, and large amounts of pesti- 
cide improperly stored near a town’s only 
water supply. 

Last, the subcommittee found that the costs 
of the pesticide program were increasing at 
alarming rates, with an almost unlimited po- 
tential for future increases. Investigations 
showed that EPA had found it necessary to 
divert funds from pesticide safety reviews to 
pay escalating disposal costs. Estimates 
showed that if the 14 pesticides currently 
under EPA special review were emergency 
suspended; indemnification, storage and dis- 
posal costs could exceed $500 million. 

The bill that we are considering today pro- 
vides a major step forward in addressing the 
problems identified by the subcommittee. It 
can be argued that this bill will help put EPA's 
pesticide regulatory program back on track. 

Today's measure provides EPA with clear 
authority to establish, monitor, and enforce 
regulations governing the recall, storage, and 
disposal of banned pesticides. Under the bill, 
the reregistration program would be complet- 
ed within approximately 9 years; not the 36 
years currently projected. To help provide suf- 
ficient funds for the reregistration program, re- 
registration fees are imposed on pesticide reg- 
istrants. 

Earlier this year, Chairman MIKE SYNAR and 
| attempted to offer an amendment to the 
fiscal year 1989 HUD-independent agencies 
appropriation that would have implemented a 
Government Operations Committee recom- 
mendation to repeal the costly indemnification, 
storage and disposal provisions. The gentle- 
man from New York [Mr. HORTON], who 
serves as the ranking minority member of the 
Government Operations Committee, joined 
with us in urging adoption of the amendment. 
While our effort fell short by three votes, the 
overwhelming support received from both 
sides of the aisle was gratifying and appreciat- 
ed. 

During the debate on the amendment, com- 
mitments were received from members of the 
House Agriculture Committee to address the 
issue of indemnification and disposal costs. 
Those commitments were kept, with provi- 
sions included in the FIFRA reauthorization re- 
pealing Federal payments to pesticide manu- 
facturers for the indemnification of pesticides 
banned by EPA. The compromise language 
would maintain indemnity payments to end- 
users such as farmers. 

In addition, the bill restructures reimburse- 
ment of storage and disposal costs, requiring 
registrants to assume a greater share of those 
costs. 
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The FIFRA bill before us today is a good bill 
that will move this country toward an increas- 
ingly safe pesticide regulatory program. | sup- 
port the bill and urge my colleagues to sup- 
port its adoption. 

Mr. HORTON, Mr. Speaker, | rise in support 
of S. 659, the Federal Insecticide, Fungicide, 
and Rodenticide Act [FIFRA] Amendments of 
1988, and want to commend the gentleman 
from Texas [Mr. DE LA GARZA] and the other 
members of the House Agri Committee 
for developing a bill that responsibly address- 
es a number of shortcomings in the Federal 
pesticide regulatory program. 

We all recognize the importance of the 
proper and responsible use of agricultural 
chemicals and fertilizers. These tools of 
modern agriculture have assisted America’s 
farmers in producing an abundant supply of 
food and fiber by diminishing the problems of 
diseases, insects and inadequate soil condi- 
tions. 

However, as technology has improved and 
our knowledge of the effects pesticides may 
have on the environment and public health 
has increased, it has become necessary to 
review the safety of pesticides currently on 
the market and on occasion to remove unrea- 
sonably hazardous pesticides from the mar- 
ketplace. 

The House Government Operations Com- 
mittee, on which | have served as the ranking 
minority member for the past 16 years, has 
held numerous oversight hearings regarding 
the administration of EPA's pesticide program. 
In a number of reports issued by the commit- 
tee, the most recent in November 1987, it was 
concluded that critical changes needed to be 
made in the pesticide program to ensure a 
higher level of environmental and public 
safety. 

It is gratifying that many of those changes 
are incorporated in the FIFRA amendments 
before us today. In addition to strengthening 
and clarifying EPA's authority to regulate pes- 
ticide safety, the measure expedites the pesti- 
cide reregistration program, makes manufac- 
turers responsible for storage and disposal of 
pesticides found to be unsafe, and brings to 
an end Federal indemnification payments to 
the manufacturers of banned pesticides. 

Earlier this year, | joined with two other 
members of the Government Operations Com- 
mittee, Mr. CLINGER and Mr. SYNAR, in urging 
the House to allow a vote on an amendment 
to repeal taxpayer payments for the indemnifi- 
cation, storage, and disposal costs associated 
with banned pesticides. While we fell short in 
that effort, the bill before us today responsibly 
addresses many of the issues that lead us to 
take our fight to the floor. | certainly appreci- 
ate the good-faith effort of the Agriculture 
Committee in working to address those con- 
cerns. 

Again, this is a good bill that will improve 
EPA's pesticide program and will make a posi- 
tive contribution to the safe use and handling 
of pesticides. | support the bill and urge its 


passage. 

Mr. DE LA GARZA. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
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motion offered by the gentleman from 
Texas [Mr. DE La Garza] that the 
House suspend the rules and pass the 
Senate bill, S. 659, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

The title of the Senate bill was 
amended so as to read: “An act to 
amend the Federal Insecticide, Fungi- 
cide, and Rodenticide Act, and for 
other purposes.“. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on S. 659, the Senate bill just 
passed. 

The SPEAKER pro tempore. Is 
there ojection to the request of the 
gentleman from Texas? 

There was no objection. 


ESTABLISHMENT OF A UNITED 
STATES DECADE FOR NATU- 
RAL DISASTER REDUCTION 


Mr. ROE. Mr. Speaker, I move to 
suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 
290) supporting the International 
Decade for Natural Disaster Reduc- 
tion by endorsing the establishment of 
a United States Decade for Natural 
Disaster Reduction. 

The Clerk read as follows: 

H. Con. Res. 290 


Whereas the natural hazards of earth- 
quakes, tsunamis, volcanoes, floods, hurri- 
canes, typhoons, tornadoes, landslides, and 
wildfires have caused great loss of life, enor- 
nous property damage, and untold suffering 
in the United States and throughout the 
world; 

Whereas the risk from natural hazards 
continues to increase due to rapid popula- 
tion growth and its increasing concentration 
in urban areas, increasing capital invest- 
ment projects worldwide, the interdepend- 
ence of people in local, national, and global 
communities, and the existence of large 
numbers of unsafe buildings, vulnerable 
critical facilities, and fragile life-line sys- 
tems; 

Whereas on December 11, 1987, the Gen- 
eral Assembly of the United Nations estab- 
lished an International Decade for Natural 
Disaster Reduction beginning in 1990; 

Whereas the goal of the International 
Decade for Natural Disaster Reduction is to 
promote cooperative efforts between na- 
tions to reduce the ravages of all types of 
natural hazards through the international 
exchange of data, the identification of gaps 
in knowledge, cooperative research projects, 
implementation of mitigation measures, pre- 
paredness planning and hazard awareness, 
and the timely and effective transfer of in- 
formation and knowledge; 

Whereas the International Decade for 
Natural Disaster Reduction requires the co- 
— of all nations to successfully meet 
ts goal; 
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Whereas the United States suffers from 
the destructive occurrences of earthquakes, 
tsunamis, voleanoes, floods, hurricanes, ty- 
phoons, tornadoes, landslides, and wildfires 
with attendant loss of life and property; 

Whereas in 1977, Congress passed the 
Earthquake Hazards Reduction Act (Public 
Law 95-124) mandating the Federal Emer- 
gency Management Agency, United States 
Geological Survey, National Science Foun- 
dation, the National Bureau of Standards, 
and other Federal agencies to develop a 
comprehensive national program to reduce 
the risks to and losses of life and property 
from future earthquakes and to contribute 
to earthquake hazards reduction through 
programs undertaken as part of the basic 
missions of these agencies; and 

Whereas Congress, recognizing that natu- 
ral and technological hazards may not be in- 
dependent of one another in any given dis- 
aster and that planning for and responding 
to different hazards have certain common 
elements, established the Multihazard Re- 
search, Planning, and Mitigation Program, a 
program with goals similar to those of the 
International Decade for Natural Disaster 
Reduction, in the 1980 reauthorization of 
the Earthquake Hazards Reduction Act 
(Public Law 96-472): Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That Congress 
strongly endorses the establishment of a 
United States Decade for Natural Disaster 
Reduction as a means of supporting the 
goal of the International Decade for Natu- 
ral Disaster Reduction to enhance existing 
cooperative efforts and promote new coop- 
erative efforts to reduce the devastating 
impact of natural hazards in the United 
States and throughout the world. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New Jersey 
[Mr. Roe] will be recognized for 20 
minutes and the gentleman from New 
Mexico [Mr. Lusan] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Roe]. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, before you, for consid- 
eration is House Concurrent Resolu- 
tion 290, Supporting the International 
Decade for Natural Disaster Reduc- 
tion, which was introduced on May 3, 
1988, by Congressman GEORGE E. 
Brown and other members of the 
Committee on Science, Space and 
Technology. The resolution expresses 
support for the International Decade 
for Natural Disaster Reduction and 
endorses the establishment of a U.S. 
Decade for Natural Disaster Reduc- 
tion, to enhance existing cooperative 
efforts and promote new cooperative 
efforts to reduce the devastating 
impact of natural hazards in the 
United States and throughout the 
world. 

On December 11, 1987, the United 
Nations passed a resolution by unani- 
mous consent to designate the 1990’s 
as a decade in which the international 
community, under the auspices of the 
United Nations, will pay special atten- 
tion to fostering international coop- 
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eration in the field of natural disaster 
reduction. Through many internation- 
al and national activities, the decade’s 
objective is to reduce loss of life, prop- 
erty damage, and social and economic 
disruption caused by natural disasters. 
Goals of the International Decade for 
Natural Disaster Reduction are to im- 
prove the capacity of each country to 
mitigate the effects of natural disas- 
ters. A critical element for the success 
of the program will be the participa- 
tion of U.N. member nations and other 
institutions such as the World Bank 
and private industry. U.S. involvement 
is especially important to the success 
of the initiative internationally. Par- 
ticipation by the United States could 
also help focus and integrate disaster 
reduction efforts within the United 
States. Therefore, the establishment 
of a U.S. Decade for Natural Disaster 
Reduction would be in an important 
contribution to the International 
Decade for Natural Disaster Reduc- 
tion. 

House Concurrent Resolution 290 
does not authorize new funds, has bi- 
partisan support, and is noncontrover- 
sial. Endorsing House Concurrent Res- 
olution 290, will be a significant step 
in raising public awareness to the im- 
portance of cooperative efforts be- 
tween nations to reduce the ravages of 
all types of natural hazards. 

I urge the House to pass House Con- 
current Resolution 290 at this time. 


o 1330 


Mr. LUJAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 290, 
supporting the International Decade 
for Natural Disaster Reduction by en- 
dorsing the establishment of a U.S. 
Decade for Natural Disaster Reduc- 
tion. 

On December 11, 1987, the United 
Nations passed a resolution to desig- 
nate the 1990’s as a decade in which 
the world’s community of nations will 
devote increased attention to fostering 
international cooperation in the field 
of natural disaster reduction. This is 
an important and appropriate objec- 
tive for all governments to pursue, be- 
cause the natural hazards of earth- 
quakes, hurricanes, floods, wind- 
storms, volcanoes, wildfires, and 
drought take their tolls in lives and 
human suffering without regard to na- 
tional boundaries. It is estimated that 
approximately 3 million people around 
the world have lost their lives as the 
results of natural hazards over the 
past 20 years, and the lives of another 
800 million people have been adversely 
affected. Certainly Hurricane Gilbert 
and its disastrous effects on Jamaica 
and other Caribbean nations, Mexico 
and the United States is just the most 
recent example of the international 
magnitude of natural disasters. 
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The goals of the International 
Decade for Natural Disaster Reduc- 
tion are to improve the capacity of 
each nation to mitigate the effects of 
natural disasters within its own 
boundaries and to also do so in coop- 
eration with other nations. The initia- 
tive will have a scientific and engineer- 
ing component which will address risk 
assessment and engineered solutions. 
Participation by the United States will 
assure that existing and new national 
efforts, such as the National Earth- 
quake Hazard Reduction Program, will 
effectively contribute to a worldwide 
3 in the loss of life and prop- 
erty. 

Mr. Speaker, House Concurrent Res- 
olution 290 is a sound message of sup- 
port for this House to send to the 
international community. 

In closing, I would like to compli- 
ment Congressman Brown of our com- 
mittee for introducing this resolution. 
It was approved by the Science Com- 
mittee by unanimous voice vote on 
August 11. I urge its adoption by the 
House. 

Mr. WALGREN. | support House Concurrent 
Resolution 290, “Supporting the International 
Decade for Natural Disaster Reduction,” 
which was introduced on May 3, 1988, by 
Congressman GEORGE E. BROWN, JR., and 
other members of the Committee on Science, 
Space and Technology. 

This resolution expresses support for the 
International Decade for Natural Disaster Re- 
duction and endorses the establishment of a 
U.S. Decade for Natural Disaster Reduction, 
to enhance existing cooperative efforts and 
promote new cooperative efforts to reduce the 
devastating impact of natural hazards in the 
United States and throughout the world. 

Natural disasters have resulted in frighten- 
ing and costly human experience since the 
beginning of time. Although natural disasters 
have severe impacts locally, they also have 
national and global effects. During the past 
two decades, natural disasters have killed 
about 3 million people around the world and 
have caused immediate damages of more 
than $23 billion. At least 800 million more 
people have felt the long-term effects of the 
natural disasters, and losses continue to 
exceed billions of dollars. 

The goal of this resolution is to encourage 
support for cooperative international projects 
to lessen the toll of natural disasters. | urge 
support of this resolution as a means to for- 
mally address the issue of hazard reduction 
throughout the world and provide the institu- 
tional framework for the timely and effective 
transfer and exchange of knowledge in the 
United States and throughout the world. 

| urge the House to pass House Concurrent 
Resolution 290 at this time. 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ROE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MontTGOMERY). The question is on the 
motion offered by the gentleman from 
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New Jersey [Mr. Ros] that the House 
suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 
290). 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on 
House Concurrent Resolution 290, the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


NATIONAL SUPERCONDUCTIVITY 
AND COMPETITIVENESS ACT 
OF 1988 


Mr. ROE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3048) to establish a national 
Federal program effort in close col- 
laboration with the private sector to 
develop as rapidly as possible the ap- 
plications of superconductivity to en- 
hance the Nation’s economic competi- 
tiveness and strategic well-being, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 3048 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Superconductivity and Competitiveness Act 
of 1988”. 

SEC, 2. FINDINGS AND PURPOSES. 

(a) Frnpines.—The Congress finds that 

(1) recent discoveries of high-temperature 
superconducting materials could result in 
significant new applications of these materi- 
als in such areas as microelectronics, com- 
puters, power systems, transportation, medi- 
cal imaging, and nuclear fusion, yet most 
potential applications may well lie beyond 
our ability to predict them; 

(2) full application of the new supercon- 
ductors is expected to require 10 to 20 years, 
thus calling for long-term commitments by 
the public and private sector to appropriate 
research and development programs; 

(3) the Nation’s economic competitiveness 
and strategic well-being depend greatly on 
the development and application of critical 
advanced technologies such as those antici- 
pated to evolve from the new superconduct- 
ing materials; 

(4) the United States manufacturing in- 
dustries confront strong competition in both 
domestic and world markets as other coun- 
tries are increasingly taking advantage of 
modern technology and production tech- 
niques and innovative management focused 
on quality; 

(5) whereas we have as a Nation been 
highly successful in the conduct of basic re- 
search in a variety of scientific areas, includ- 
ing superconductivity, other nations have 
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been highly successful in the commercial 
and military application of the results of 
such fundamental research; 

(6) if the United States is to begin its com- 
petitive advantage, it must commit suffi- 
cient long-term resources to solving process- 
ing and manufacturing problems in parallel 
with basic research and development; 

(7) Federal agencies have responded ag- 
gressively to this exciting challenge by re- 
programming funds to basic superconducti- 
vity research while informally coordinating 
their efforts to avoid unnecessary duplica- 
tion; and further commitment of Federal 
funding and efforts directed to developing 
manufacturing, materials processing, and 
fabrication technologies is essential so that 
these activities may be conducted in paral- 
lel; 

(8) successful development and applica- 
tion of the new superconducting materials 
will require close collaboration between the 
Federal Government and the industrial and 
academic components of the private sector, 
as well as coordinating among the Federal 
departments and agencies involved in re- 
search and development on superconduc- 
tors; 

(9) a committed Federal program effort 
with appropriate long-term goals, priorities, 
and adequate resources is necessary for the 
rapid development and application of the 
new superconducting materials; and 

(10) a national program should serve as a 
test of new agency authorities directed at 
technological competitiveness such as those 
provided to the Department of Energy. 

(b) Purroses.—The purposes of this Act 
are— 

(1) to establish a 5-year national action 
plan to research and develop new high-tem- 
perature superconducting materials with ap- 
propriate goals and priorities; 

(2) to designate the appropriate roles, 
mechanisms, and responsibilities of various 
Federal departments and agencies in imple- 
menting such a national research and devel- 
opment action plan. 


SEC. 3. NATIONAL ACTION PLAN ON SUPERCONDUC- 
TIVITY RESEARCH AND DEVELOP- 
MENT. 

(a) ESTABLISHMENT.—(1) The Director of 
the Office of Science and Technology Policy 
shall establish a 5-year National Action 
Plan on Advanced Superconductivity Re- 
search and Development (hereinafter in this 
Act referred to as the “Superconductivity 
Action Plan“). 

(2) The Office of Science and Technology 
Policy shall coordinate the development of 
the Superconductivity Action Plan and any 
recommendations required by this Act with 
the National Critical Materials Council and 
the National Commission on Superconducti- 
vity. 

(b) CONTENT AND Score.—The Supercon- 
ductivity Action Plan shall include— 

(1) goals and priorities for advanced super- 
conductivity research and development to 
be carried out by individual departments 
and agencies and organizational elements 
therein; 

(2) the assignment of responsibility for 
the conduct of advanced superconductivity 
research and development among the de- 
partments, agencies, and organization ele- 
ments therein; 

(3) recommendation of proposed funding 
levels for activities relating to superconduc- 
tivity of the 5 years following the date of 
enactment of this Act for each of the par- 
ticipating departments, agencies, and orga- 
nizational elements therein; and 
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(4) proposals for the participation by in- 
dustry and academia in the planning and 
implementation of the Superconductivity 
Action Plan. 

(c) Action Pian Report.—The Office of 
Science and Technology Policy, in conjunc- 
tion with the National Critical Materials 
Council, shall submit a report detailing the 
Superconductivity Action Plan to the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives, and to the 
Committees on Energy and Natural Re- 
sources, and Commerce, Science, and Trans- 
portation of the Senate, within 9 months 
after the date of enactment of this Act. 

(d) UPDATE Reports.—The Office of Sci- 
ence and Technology Policy, with the assist- 
ance of the National Critical Materials 
Council as specified in the National Critical 
Materials Act of 1984 (30 U.S.C. 1801 et 
seq.), shall prepare an annual report setting 
forth and evaluating the progress of the Su- 
perconductivity Action Plan, This report 
shall include a description of the amount of 
funds expended in the previous year by all 
Federal departments and agencies involved 
with superconductivity. This report shall be 
submitted with the President’s annual 
budget request to the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives, and to the Committees 
on Energy and Natural Resources, and Com- 
merce, Science, and Transportation of the 
Senate. 

SEC. 4. DEPARTMENT OF ENERGY. 

The Secretary of Energy shall conduct a 
program in superconductivity research and 
development. Within 180 days after the date 
of enactment of this Act, and for the two 
succeeding years thereafter, the Secretary 
shall submit annual reports on the imple- 
mentation of technology transfer activities 
under the Stevenson-Wydler Technology In- 
novation Act of 1980 and related legislation 
with respect to superconductivity research 
and development to the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives and to the Committee on 
Energy and Natural Resources of the 
Senate. Such report shall include recom- 
mendations for improvements in the tech- 
nology transfer between government and in- 
dustry, and in the management of property 
developed or made at the National Labora- 
tories. 

SEC. 5. NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY. 

In pursuance of the goals of this Act, the 
National Institute of Standards and Tech- 
nology shall promote fundamental research 
and materials standards to accelerate the 
use and application of the new supercon- 
ducting materials, and shall utilize the Su- 
perconductivity Center Focusing on Elec- 
tronic Applications at the National Institute 
of Standards and Technology in Boulder, 
Colorado. 


SEC. 6. NATIONAL SCIENCE FOUNDATION. 

The National Science Foundation shall 
promote fundamental research in pursuance 
of the goals of this Act. 

SEC. 7. NATIONAL AERONAUTICS AND SPACE AD- 
MINISTRATION. 

The National Aeronautics and Space Ad- 
ministration shall utilize existing programs 
in technology transfer, aeronautics and 
space technology, and space commercializa- 
tion to promote the commercial applications 
of high-temperature superconductors, in- 
cluding applications relating to thin film 
technology, communications technology, 
sensors, space power, and propulsion. 
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SEC. 8. THE DEPARTMENT OF DEFENSE. 

(a) Focus or RESEARCH.—In conformance 
with the Superconductivity Action Plan, the 
Secretary of Defense, in the superconducti- 
vity research and development activities of 
the Department of Defense, shall give em- 
phasis to fundamental research, materials 
processing, and applications of new super- 
conducting materials. 

(b) ADDITIONAL Activities.—In conducting 
research under subsection (a), the Secretary 
of Defense shall— 

(1) systematically define the engineering 
parameters for high-temperature supercon- 
ducting materials; and 

(2) conduct the necessary development, 
engineering, and operation prototype test- 
ing considered appropriate to the overall 
mission of the Department of Defense. Such 
operational prototype testing shall, where 
appropriate, utilize criteria developed by the 
Defense Advanced Research Projects 
Agency. 

(c) DEFENSE ADVANCED RESEARCH PROJECTS 
Acency.—The Director of the Defense Ad- 
vanced Research Projects Agency shall, in 
conformance with the Superconductivity 
Action Plan, conduct activities to— 

(1) augment, as appropriate, basic and ap- 
plied superconductivity research conducted 
in other federal agencies and industry; and 

(2) develop criteria for operational proto- 
type testing within the Department of De- 
fense. 

SEC. 9. INTERNATIONAL COOPERATION. 

The President, as part of the Supercon- 
ductivity Action Plan, shall establish a pro- 
gram of international cooperation in the 
conduct of fundamental and basic research 
on superconducting materials. Such pro- 
gram of international cooperation shall in- 
clude the exchange of basic information and 
data, as well as the development of interna- 
tional standards for the use and application 
of superconducting materials. 

SEC. 10. TECHNOLOGY TRANSFER. 

(a) Promotion.—In pursuance of the goals 
of this Act, all Federal departments and 
agencies shall conduct technology transfer 
activities as appropriate to the overall mis- 
sion of each department or agency to— 

(1) complement basic superconductivity 
research by promoting the rapid develop- 
ment of manufacturing and processing tech- 
nologies necessary for the commercializa- 
tion of high-temperature superconductors; 
and 

(2) promote collaborative arrangements 
and consortia of industry (which shall in- 
clude small business) in order to lower the 
barriers to deployment of advanced high- 
temperature superconductor technology; 
such consortia to also include, as appropri- 
ate, universities and independent research 
organizations. 

(b) IMPEDIMENTS TO COMMERCIALIZATION.— 
The Director of the Office of Science and 
Technology Policy, in collaboration with 
the Secretary of Commerce and the Secre- 
tary of Energy, shall identify those Federal 
policies and regulations which impede the 
ability of the private sector to undertake 
long-term investment programs to commer- 
cialize superconductivity applications. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LUJAN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 


24669 


The SPEAKER pro tempore. The 
gentleman from New Jersey [Mr. ROE] 
will be recognized for 20 minutes and 
the gentleman from New Mexico [Mr. 
Lusan] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. RoE]. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume, 

Mr. Speaker, I rise in support of 
H.R. 3048, the National Superconduc- 
tivity and Competitiveness Act of 1988. 
This bill authored by my colleague 
from Oklahoma, Mr. McCurpy, repre- 
sents a cumulative effort of the entire 
Committee on Science, Space, and 
Technology, a majority of which are 
cosponsors of the bill. 

I wish to give special thanks to the 
efforts of my minority colleagues, Mr. 
Lusan, the ranking Republican 
member of our committee, Mr. LEWIS, 
and Mr. RITTER, all of whom have 
been instrumental in moving this bill 
through the committee. In addition, I 
commend Mrs. LLOYD and Mr. WAL- 
GREN, chairmen of the Energy Re- 
search and Development and Science, 
Research and Technology Subcommit- 
tees respectively, who, together with 
Mr. McCurpy, who chairs the Trans- 
portation, Aviation, and Materials 
Subcommittee, shepherded this bill 
through for consideration today. 

Mr. Speaker, I, together with many 
of my colleagues, was enthralled by 
the startling news last year of the dis- 
covery of new, high-temperature su- 
perconducting materials. The discov- 
ery of these new materials suddenly 
threw open the door to the possibili- 
ties of a vast new world of electronics, 
transportation, energy, and medical di- 
agnosis. Headlines in the Washington 
Post and the New York Times; a Time 
magazine cover story; feature articles 
in U.S. News & World Report, Busi- 
ness Week; among many others under- 
scored the high expectations of the 
new materials. Even the President 
became involved, announcing at a spe- 
cially convened Presidential confer- 
ence, an 11-point initiative to acceler- 
ate development of these new materi- 
als. A new superconducting world 
seemed just around the corner. 

Today, more than a year later the 
clamor and noise have died down. 
There are no more headlines. The only 
conferences are held by scientists and 
the technical community. In short, re- 
ality has set in. What most of us did 
not hear and what the press did not 
emphasize was that much still remains 
to be done if we are to apply these new 
super materials. Years, possibly dec- 
ades, of effort will be necessary to use 
these materials at their full potential. 
Such a long-term effort requires a 
major long-term commitment of funds 
and human resources. Costs are esti- 
mated in hundreds of millions of dol- 
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lars annually in both the private and 
public sector. 

For the time being money does not 
seem to be the problem. Our analysis 
of Federal spending suggests that 
overall R&D funding for high-temper- 
ature superconductivity appears ade- 
quate. This research will approach $90 
million if fiscal year 1988 and appears 
to be at the level of more than $130 
million in fiscal year 1989. That’s the 
good news. The bad news is we have 
no national program directing these 
hard-won funds. Indeed it is hard for 
us to identify even individual agency 
program plans. There are other prob- 
lems as well: 

Only one-third of the moneys are 
being directed through our civilian, re- 
search agencies; 

Only a minimal amount of the re- 
search is directed to processing and en- 
gineering sciences, essential to the 
commercial development of these ma- 
terials; 

Industry has had little opportunity 
to provide formal input into current 
and future research plans; 

We have no formal long-term com- 
mitment to high-temperature super- 
conductivity. Despite the enthusiasm 
shown by this administration, there 
are no guarantees that the next ad- 
ministration will be equally willing to 
pursue this work. 

Other countries, most notably 
Japan, have not been standing idly by 
during this past year. They, too, have 
begun the process of redirecting funds 
into superconductivity research, now 
at a level at or exceeding that of the 
United States. However, unlike the 
United States, Japan has put together 
a strongly coordinated program to 
commercialize these new superconduc- 
tors. That program brings together 
Japan’s three major R&D elements— 
industry, universities, and its national 
laboratories—in a comprehensive and 
long-term effort to apply these materi- 
als. Recently, their private sector, with 
strong government encouragement, es- 
tablished a new International Super- 
conductivity Technology Center with 
participation of more than 90 compa- 
nies, representing the major industries 
of Japan. Apparently, the private 
sector in Japan, in contrast to the 
United States, sees the new supercon- 
ductors as a major opportunity for 
high technology competitiveness into 
the 2ist century. In a recent OTA 
report requested by our committee, 
noting the aggressiveness and commit- 
ment of their industries OTA stated 
“Japanese companies could well come 
out ahead in the race to commercialize 
super conductivity.“ 

Mr. Speaker, the primary purpose of 
H. R. 3048 is to provide for a national, 
5-year action plan in high-temperature 
superconductivity research and devel- 
opment. The bill requires that the Di- 
rector of the Office of Science and 
Technology establish such a plan with 
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appropriate priorities and goals, 
agency responsibilities, and recom- 
mended funding over 5 years. The Di- 
rector is to work collaboratively with 
the National Critical Materials Coun- 
cil and the recently created National 
Commission on Superconductivity in 
establishing the action plan. Specifi- 
cally the bill before the House today 
focuses on the research agencies, in- 
cluding the Department of Energy, 
the Department of Defense, the Na- 
tional Science Foundation, National 
Aeronautics and Space Administra- 
tion, and the National Institute of 
Standards and Technology. The Presi- 
dent as part of the plan is required to 
establish a program of international 
cooperation in basic research on super- 
conductivity materials. In addition, a 
requirement to transfer federally 
funded advanced technology in manu- 
facturing and processing to the private 
sector as well as a requirement to es- 
tablish collaborative arrangement and 
consortia, are highlighted. 

I am very pleased that our col- 
leagues from the Committee on Armed 
Services have assisted our committee 
in making this a truly national effort. 
The amendment to the bill as reported 
by the committee, which was worked 
out with the Committee on Armed 
Services, adds a new section on the De- 
partment of Defense providing some 
focus to its efforts. In addition, the 
amendment underscores the activities 
of the Defense Advanced Research 
Project Agency, calling on that 
Agency to augment, as appropriate, 
basic and applied superconductivity re- 
search. 

Mr. Speaker, I do not stand here and 
propose that this bill will solve all the 
problems we face in competing with 
Japan and the rest of the world in this 
or any other technical area of econom- 
ic interest. However, I do believe pas- 
sage of this bill into law will help clari- 
fy our Nation’s strategy in pursuing 
the application of this vital, new tech- 
nology. As such I urge my colleagues 
to support this important measure and 
vote for its passage. 

Mr. LUJAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 3048, the National Superconduc- 
tivity and Competitiveness Act of 1988. 

Mr. Speaker, at this point let me 
commend the chairman of the com- 
mittee for bringing this bill to us, and 
also I commend those members of the 
committee who worked especially hard 
to make this a reality, and I refer espe- 
cially to the gentleman from Oklaho- 
ma [Mr. McCurpy], the gentleman 
from Florida [Mr. Lewts], the gentle- 
lady from Tennessee [Mrs. LLOYD], 
and the gentleman from Pennsylvania 
(Mr. RITTER]. We took parts of differ- 
ent bills that each one of them had 
had an interest in and rolled them up 
into one. This bill is the product of 
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that. So I commend those Members 
for this effort. 

Mr. Speaker, the incredible progress 
made in superconductivity research 
over the past 3 years may be unprece- 
dented in the history of science. Al- 
though superconductivity was discov- 
ered over 75 years ago, it largely re- 
mained a scientific curiosity with lim- 
ited applications because of the re- 
quirement that known superconduc- 
tors had to be cooled with expensive 
and hard-to-handle liquid helium. 
However, with the discovery of the 
new high-temperature superconduct- 
ing materials, superconductivity has 
truly come in from the supercold. 
Many of these new materials can be 
cooled with much more plentiful and 
cheaper liquid nitrogen and some even 
hold the promise of being supercon- 
ducting near room temperature. 

These exciting discoveries have the 
potential to lead to nothing less than a 
new industrial revolution, rivaling or 
even surpassing the societal impact 
which the transistor had. There is 
such a broad spectrum of possible 
uses—from desktop supercomputers to 
magnetic resonance imagery for diag- 
nosing brain tumors, to more compact 
and efficient electric motors and gen- 
erators, to superfast trains that can 
glide on a cushion of magnetism—that 
it is beyond our imagination to predict 
where the technology will lead us. 

The importance of the superconduc- 
tor revolution is demonstrated by the 
fact that thousands of researchers 
around the world—in Japan, in Ger- 
many, in Britain, in China, in the 
Soviet Union—are literally working 
around the clock to develop these new 
materials. Whichever nation is the 
first to commercialize high-tempera- 
ture superconductors will reap ex- 
traordinary economic benefits. 

Our Federal Government is commit- 
ting significant resources across sever- 
al agencies—the Department of De- 
fense, the Department of Energy, the 
National Science Foundation, the Na- 
tional Institute of Standards and 
Technology, recently renamed from 
the National Bureau of Standards, and 
the National Aeronautics and Space 
Administration—for high-temperature 
superconductivity research. However, 
there does not now exist either the 
high-level guidance or the institution- 
al framework for a national program 
to ensure that the United States will 
be competitive in the development and 
applications of high-temperature su- 
perconductors. H.R. 3048 is designed 
to remedy this deficiency and to help 
us get a leg up on the rest of the world 
in commercializing high-temperature 
superconductors. 

H.R. 3048 requires the President’s 
science adviser, the Director of the 
Office of Science and Technology 
Policy, to establish a 5-year Federal 
action plan which will include the fol- 
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lowing: goals and priorities for the 
Federal Government’s high-tempera- 
ture superconductivity R&D; assign- 
ment of responsibility for this R&D 
within the Federal Government fund- 
ing levels for each agency over the 5- 
year plan; and provisions for the par- 
ticipation of industry and academia in 
the implementation of the plan. H.R. 
3048 ensures that the direction and 
emphasis of the Nation’s high-temper- 
ature superconductivity program re- 
ceive the attention at the highest 
levels of the Federal Government— 
namely, the Executive Office of the 
President. 

H.R. 3048 will not guarantee that we 
will win the high temperature super- 
conductivity race—that will be decided 
by the brillance and dedication of our 
scientific and engineering researchers 
and the entrepreneurial skills of the 
men and women in our industry—but 
it will help us to be competitive so 
that we can play the game. That is 
why I support this legislation, and 
why I recommend the support of my 
colleagues. 

I urge the adoption of H.R. 3048 by 
the House. 

Thank you, Mr. Speaker. 


o 1445 


Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Oklahoma [Mr. McCurpy], 
the chairman of our Subcommittee on 
E Aviation and Materi- 


Mr. McCURDY. Mr. Speaker, I am 
pleased to rise in support of H.R. 3048, 
the National Superconductivity and 
Competitiveness Act of 1988. As noted 
by our chairman, Mr. Rog, the bill 
before us today represents the com- 
bined efforts of many Members, in- 
cluding Mr. LUJAN of New Mexico, Mr. 
Lewis of Florida, Mr. RITTER of Penn- 
sylvania as well as Mr. WALGREN of 
Pennsylvania, and Mrs. LLOYD of Ten- 
nessee. From the list of cosponsors, as 
well as from the unanimous vote in 
favor of this bill in committee we obvi- 
ously have here a bipartisan consensus 
in addressing the critical issue of su- 
perconductivity. 

As noted by Mr. Rox, the primary 
purpose of this bill is to establish a 
long-term national action plan in ad- 
vanced superconductivity research and 
development. This superconductivity 
action plan is to be established by the 
Office of Science and Technology in 
conjunction, and working closely, with 
the National Critical Materials Coun- 
cil. We expect to see heavy involve- 
ment of the various Federal agencies 
and departments named in the bill in 
establishing that plan. We also expect 
to see a long-term commitment to im- 
plementing the plan once it is created. 
In addition, the bill takes into consid- 
eration the newly created National 
Commission on  Superconductivity 
which will give the private sector a 
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formal mechanism by which their con- 
cerns and ideas can be made a part of 
the final plan. 

I want to place special emphasis on 
the new section related to the Depart- 
ment of Defense. First, I want to 
thank the chairman of the Armed 
Services Committee, Mr. ASPIN, for ap- 
proving the amendment language in 
the bill we are considering. This 
amendment would not be possible 
without the full concurrence of my 
colleagues in the Armed Services Com- 
mittee. This amendment emphasizes 
the important role we feel the Depart- 
ment of Defense and in particular the 
Defense Advanced Research Projects 
Agency [DARPA] has in pushing for 
development of these exciting new ma- 
terials. The primary purpose of this 
legislation is for commercial exploita- 
tion of advanced superconductivity. As 
such we expect that the defense pro- 
gram will emphasize strongly generic 
research in the manufacturing and 
processing of these materials applica- 
ble to commercial as well as defense 
needs rather than specific weapons or 
systems. It would be indeed unfortu- 
nate if the primary results of our Fed- 
eral research efforts in superconducti- 
vity would be restricted to strictly de- 
fense applications and allow our for- 
eign competitors abroad to exploit the 
broad consumer, commercial sector. 

Mr. Speaker, some have suggested 
that we are in a race to develop these 
new superconductivity materials. I 
would certainly agree. In looking at 
our international competitors abroad— 
most notably Japan—I am struck by 
the fact that whereas we may capture 
the Nobel Prizes, they most often suc- 
ceed in capturing the marketplaces. I 
do not believe it has anything to do 
with unfair trade or dishonest acquisi- 
tion of technology. Rather, they work 
hard and long, through concerted in- 
dustry—government—university ef- 
forts, focused on applying the scientif- 
ic results developed here and abroad. 
In the case of superconductivity we 
are all starting at the same point. If 
we win this race we must simply run 
harder and run longer. In carrying 
this analogy one step further I would 
submit we must proceed as if we're in 
a marathon, not a sprint. Thus, we 
must have the commitment to endure 
for the long term. 

Mr. Speaker, I believe the legislation 
before us is essential to helping this 
Nation establish that long-term pro- 
gram and commitment. I strongly urge 
my colleagues to support H.R. 3048. 

Mr. LUJAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. LEWIS], 
the ranking member on the Subcom- 
mittee on Transportation, Aviation 
and Materials, 

Mr. LEWIS of Florida. Mr. Speaker, 
advances in high-temperature super- 
conductivity have moved from the 
front page of daily newspapers to the 
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science section. Nevertheless, contin- 
ued technology development is very 
important because the benefits of the 
research are enormous. 

For example, the most cost-effective 
mass transit system of the future may 
well be magnetic levitated high-speed 
trains. With the recent advances in 
high-temperature superconductivity 
which can be applied to magnetic levi- 
tation, this type of high-speed rail 
transportation could whisk passengers 
from Washington, DC to New York in 
less than an hour. 

In my own State of Florida, travelers 
leaving Miami could be in Orlando or 
Tampa in under 1 hour's time. High- 
speed rail travel is scheduled to 
become a reality in Florida soon. 

The continuity and coordination of 
superconductivity research mandated 
by H.R. 3048 will go a long way toward 
insuring that the United States will 
have the leadership in high-speed rail 
and other technologies for years to 
come. 

I commend Mr. McCurpy and Mr. 
RITTER for their vision in preparing 
this legislation and in playing roles in 
bringing it to the floor. 

As a cosponsor, I will support the 
legislation and urge my colleagues to 
support it also. 

Mr. RITTER. Mr. Speaker, | am grateful to 
my colleagues for the opportunity to have 
contributed many of the original ideas underly- 
ing H.R. 3048, the National Superconductivity 
and Competitiveness Act. H.R. 3048 is the 
culmination of my own efforts, along with 
others, over the past several years to intro- 
duce congressional colleagues and the admin- 
istration to this exciting, important, potentially 
life-changing scientific breakthrough—high- 
temperature superconducitivity. 

The new high-temperature superconducting 
materials may transform our industry, our jobs, 
our products, and our lives. The potential pay- 
offs from the race to develop superconducting 
materials are enormous. This July, the Wash- 
ington-based Council on Superconductivity for 
American Competitiveness [CSAC] reported 
that the potential market in superconducting 
materials is a whopping $12 billion in Japan 
alone in the next 10 years. 

As | see it, there is a role for our Govern- 
ment in helping our country rise to the chal- 
lenge. The challenge of superconductivity is 
not so much increasing our technical compe- 
tence—although that is important—but pro- 
moting superconductivity and the potential 
new technology in a hotly competitive world 
where scientific information is instantaneously 
transferred and markets are increasingly 
global. 

The CSAC report—citing a study from a 
Japanese think tank—makes no bones about 
it: The Japanese say that they'll be developing 
improved medical diagnostic machines—now 
an American domain—zero-resistance circuit 
boards for all electronic devices, and magneti- 
cally powered ships, to name a few. They're 
already working on an ocean-going ship that 
will be powered with the help of traditional su- 
perconducting materials. It's clear that the 


24672 


global competition is going to be fierce in the 
emerging race for preeminence in supercon- 
ductivity. 

As a representative of one of the most 
manufacturing-intensive congressional districts 
in the country—AT&T/Bell Labs, Bethlehem 
Steel, Mack Trucks, Air Products, Pfizer, 
Fuller, Cement, Apparel, Lehigh University, 
and numerous small to midsize manufactur- 
ers—news of new high temperature supercon- 
ductors registered some immediate response 
back home—at places like AT&T, Bell Labs, 
Air Products, and at Lehigh University where 
they have organized other companies in the 
region into a consortium. Our manufacturing 
industry was—and still is—in the throes of 
rapid change. With competition, automation, 
computers, and a new focus on quality, the 
tools and the human resource contribution of 
our industry are undergoing a sea-change. | 
remember thinking, “our problems with steel 
and apparel could pale in comparison to the 
troubles we'll face if we lag in the race to un- 
derstand and promote these new materials.” 
That's because the future can come so fast 
and move so quickly. 

And right here is an exciting future knocking 
on our door. But will we respond? As chair- 
man of the Republican Research Committee's 
Task Force on High Technology and Competi- 
tiveness, | and my colleagues began to re- 
spond when we called together some of our 
Nation's best brains in this new field for 
advice on how to proceed. 

Paul Chu (University of Houston); 

Kent Bowen (M. I. T.): 

Brian Maple (University of California at San 
Diego); 

Frank Y. Fradin (Argonne National Labora- 
tories); 

John Hulm (Westinghouse); 

Praveen Chaudhuri (IBM-T.J. Watson Re- 
search Center); 

Richard Harris (National Bureau of Stand- 
ards); 

Neil Ashcroft (Cornell University); 

James L. Merz (University of California at 
Santa Barbara); 

Alan Clark (National Bureau of Standards); 

Robert Laudise (AT&T-Bell Laboratories); 

Art Sleight (Du Pont); 

Don Smyth (Lehigh University); 

Also, Science Adviser to the President, Dr. 
Bill Graham and White House Domestic Policy 
Adviser, Gary Bauer. 

Even the White House knew something very 
important was happening. They were there, 
too. We learned at the conference that the re- 
alities of international competition in the labo- 
ratory and the marketplace compel us to 
pursue an active two-track policy to advance 
the new superconductors. We need to support 
basic research, applied research and manu- 
facturing and processing technologies—all in 
parallel. Our witnesses’ comments on this 
issue were enlightening. 

Dr. Brian Maple of the University of Califor- 
nia at San Diego said: 

I would like to see a parallel approach 
where one tries to develop the materials we 
have now [in] whatever technological ways 
they can be used [and] in the longer view to 
try to understand the materials * * *. 

Dr. Alan Clark of the National Bureau of 
Standards said: 
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There is fundamental research money 
but nowhere is there a source of 
money to develop the commercial produc- 
tion capability. 

Dr. John Hulm of Westinghouse said: 

I think the national laboratories have ex- 
cellent experience in superconductivity and 
development of magnets * * * but I think 
that the important thing to make sure that 
technology is transferred rapidly to indus- 
try. 

Dr. Praveen Chaudhari of IBM said: 

Then we have another coupling that is 
missing, and that is the coupling that re- 
quires this development or this discovery to 
go into something which would be closely 
related to applications. This is something 
* * * we pay considerable attention to, but 
in my opinion not enough. 

Dr. Art Sleight of Du Pont said: 

I doubt that this country can effectively 
compete with Japan if we don’t cooperate 
with each other in ways that we haven't 
done in the past. 

Following the conference, | began working 
with Dr. Bill Graham and the Office of Science 
and Technology Policy and the White House 
to help foster coordination of those agencies 
working on superconductivity, and to encour- 
age administration leadership. OSTP and the 
Department of Energy [DOE] then held a con- 
ference on commercial applications of super- 
conductivity in Washington on July 28-29, 
1987. 

The administration’s support for supercon- 
ductivity work was surprisingly enthusiastic. 
I've never before seen a Presidential address 
focused on one single science issue as Presi- 
dent Reagan and the White House did with 
his speech on superconductivity at the White 
House conference. I'd like to think that our 
task force meetings with Presidential Science 
Adviser Dr. Graham and Domestic Policy Ad- 
viser Gary Bauer encouraged that response. 
Yet, there is no guarantee that this enthusi- 
asm will continue over the longrange when 
patience is the real virtue. And who knows 
what the next administration will do? It is im- 
portant to ensure that the Federal role in the 
research and development of superconducti- 
vity continues at an appropriate level. The 
work being done by our national laboratories, 
universities, and the private sector needs leg- 
islative encouragement. 

| subsequently introduced H.R. 3024, the 
National Superconductor Manufacturing and 
Processing Act of 1987, which called for $400 
million to be spent over 5 years—$80 million 
annually—by: 

The Defense Advanced Research Projects 
Agency [DARPA] ($50 million), the Depart- 
ment of Energy [DOE] ($12.5 million), the Na- 
tional Science Foundation [NSF] ($12.5 mil- 
lion), and the National Bureau of Standards 
[NBS] ($5 million). 

After discussing superconductivity funding 
strategy with leaders in the field from all sec- 
tors, | decided that the Defense Advanced 
Research Projects Agency [DARPA] was most 
suited to lead a new effort focusing on devel- 
oping manufacturing and processing capabili- 
ties within American industry, in conjunction 
with universities and national laboratories. My 
bill also sought funding for basic scientific re- 
search. 
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After the bill's introduction, the three rele- 
vant Subcommittees of the Science, Space, 
and Technology Committee held hearings on 
H.R. 3024 and H.R. 3048/3217 (introduced by 
Representative Dave McCurpy). Mr. McCur- 
ov's legislation sought to expand the use of 
our national labs and universities by creating 
research centers. As originally drafted, H.R. 
3048 proposed annual funding of $50 million 
for DOD, $48 million for DOE, $40 million for 
NSF, $10 million for NBS and $2 million for a 
coordinating body. 

While generally supportive, the administra- 
tion believed that there was no need for addi- 
tional legislation. Nevertheless, they used H.R. 
3024 as the basis of their own policy position. 

Yet even as the administration supported 
concepts embodied in the new bill, it 
squeezed DARPA's superconductivity manu- 
facturing and processing technology budget, 
because of overall budget pressures. If not for 
some last minute pressure in 1987’s continu- 
ing resolution—appropriation bill—DARPA 
would not have received even $15 million in 
fiscal year 1988 funds. It was as apparent 
then as now that we need legislation to 
commit the Federal Government to promoting 
superconductivity research and technology de- 
velopment, and to provide a basis to ensure 
stable Federal support in the coming years. 

With this in mind, Representative McCuRDY 
and | combined our bills to produce a biparti- 
san legislative vehicle. Mrs. LLOYD’s substi- 
tute, while deleting specific funding levels, is a 
most appropriate first step. | commend her for 
recognizing the importance of superconducti- 
vity and providing the leadership in the Energy 
Research and Development Subcommittee. 
The main thrust of the bill is to commit the 
United States to a multiyear program of super- 
conductivity research beginning in fiscal 1989. 

Collaborative ventures through DARPA, the 
national laboratories, and the universities take 
time to develop. Passage of legislation will 
signal a green light to begin making prepara- 
tions for new research efforts. At our task 
force breakfast meeting in April 1987, we op- 
erated on the principle that a lot of what we're 
looking at should have been done yesterday. 
Quoting N. Nakahara of Sumitomo Electric, “1 
year in the past is 1 day now.” 

Mr. WALGREN. | support of H.R. 3048, the 
National Superconductivity and Competitive- 
ness Act of 1988, and | wish to commend my 
colleagues on the Science, Space, and Tech- 
nology Committee for working to bring this im- 
portant legislation before us today. The Sub- 
committee on Science, Research and Tech- 
nology has been committed to furthering the 
development and application of superconduc- 
tivity through our Nation's important basic re- 
search organizations, the National Science 
Foundation [NSF] and the National Bureau of 
Standards [NBS], now known as the National 
Institute of Standards and Technology [NIST]. 
NSF and NIST will provide the U.S. with the 
measurement capability and the basic re- 
search needed to assist U.S. industries to be 
among the first to commercialize this technol- 
ogy. H.R. 3048 coordinates the research sup- 
ported by these organizations and the Depart- 
ment of Energy in a way that will increase the 
effectiveness of the U.S. strategy in supercon- 
ductivity research and development. 
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Mr. Speaker, superconductivity falls outside 
the normal categorization of our scientific en- 
deavors as “big science” or "little science.” 
Superconductivity, and the products which 
may be derived from it, is so fundamental to 
our Nation's technological prowess that | clas- 
sify its development as a new agenda for sci- 
ence. The principles of superconductivity have 
been understood for some time; however, the 
recent breakthroughs in new materials, which 
effectively have zero resistance to electric 
current at economical temperatures, mean 
that our designers and engineers have to re- 
think almost all products in our economy to 
understand the impact. New machines and 
technologies are now possible to the fields of 
electronics, transportation, medicine, and 
manufacturing, to name a few. If the United 
States is to remain competitive in these fields, 
and that translates into keeping U.S. jobs in 
the United States, we must keep ahead of the 
crowded international field attempting to bring 
new products to our shores first. 

The Federal role in superconductivity can 
take only one of two options: lead the world in 
research and commercialization efforts under- 
way now, or choose the rocky path or protec- 
tionism when its too late to catch up. H.R. 
3048 sets us on the former course, by estab- 
lishing a 5-year National Action Plan under the 
leadership of the Office of Science and Tech- 
nology Policy [OSTP]. This plan will include 
recommended 5-year funding levels for super- 
conductivity research, and proposals for in- 
dustry and academia participation in develop- 
ment of this technology. NSF and NIST will be 
two important Federal components of this 
plan because of their present superconducti- 
vity programs. 

NIST is the Nation's leading laboratory ad- 
dressing the technical challenges in supercon- 
ductivity research, development, manufactur- 
ing and marketing. The NIST superconducti- 
vity program will continue to accelerate U.S. 
innovation in this field. NIST is not alone in 
addressing the technical challenges, but it is 
the only resource American industry has to 
acquire the necessary measurement and qual- 
ity standards. Through its newly established 
Superconductivity Center in Boulder, CO, 
NIST will perform fundamental measurement 
research, and characterize new materials 
which will be available to the private sector 
through its very successful technology transfer 
programs. 

NSF has funded basic research programs in 
superconductivity for many years, and it is 
NSF who established the U.S. position in the 
field prior to the recent breakthroughs in 
higher temperatures. | believe that it is impor- 
tant to continue this basic research effort 
through the funding of individuals who make 
up the U.S. network of research scientists, 
and that with the implementation of the Na- 
tional Action Plan we can continue to move 
forward with a recognized goal to fully fund 
the programs at NSF, NIST, and other agen- 
cies. Without an identified plan, coordination 
could be sporadic rather than strategic and 
our foreign competition would gain new prod- 
ucts and processes at our expense. 

Mr. Speaker, these two organizations have 
the expertise and the resources to perform 
outstanding work in superconductivity, and 
achieve the technological breakthroughs re- 
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quired to keep the U.S. competitive. H.R. 
3048 brings all of the Federal resources to- 
gether in a coherent fashion by mandating a 
long term, national effort which coordinates 
this important scientific activity. | believe this 
legislation takes a very large step in the right 
direction by focusing our attention on the long 
term, not just the short term, and challenges 
us to find effective mechanisms to achieve 
our goals and priorities. Clearly, one of our 
major priorities is to remain scientifically and 
commercially at the forefront, and no where is 
this more pressing than in superconductivity. 

| urge my colleagues to join me in support 
of H.R. 3048. 

Mrs. LLOYD. Mr. Speaker, | rise in support 
of H.R. 3048, the National Superconductivity 
and Competiveness Act of 1988. The purpose 
of this Act is to establish a 5-year national 
program of research and development in high- 
temperature superconducting materials. The 
goal is to accelerate commercial applications 
for this technology utilizing the resources of 
Federal agencies funded to perform this re- 
search. The act prescribes the institutional 
framework that is necessary to accomplish 
this program and will achieve its objective 
through a coherent approach in building a 
technology base which recognizes the breadth 
of potential applications. 

H.R. 3048 acts to establish the coordination 
of basic and applied research in high tempera- 
ture superconductivity at the Department of 
Energy, National Science Foundation, National 
Bureau of Standards, NASA, and the Depart- 
ment of Defense, especially the Defense Ad- 
vanced Research Projects Agency [DARPA]. 
This act endeavors to support basic and ap- 
plied research across the different agencies 
as well as materials processing and system 
prototyping. The efforts of DOD, especially 
DARPA, in utilizing enterprising companies 
across America to address manufacturing 
processes and techniques, especially as they 
have direct relevance to commercial products, 
is a key program element. 

Mr. Speaker, the country can no longer 
accept second best to our international com- 
petition in areas of technology development 
which harvest the fruits of American ingenuity. 
The remarkable developments in the field of 
high-temperature superconductivity offer a 
unique opportunity for this country to show the 
world that it still has the ability and the will to 
convert new ideas into practical realities. We 
simply cannot afford not to exploit the far 
reaching potential of this research break- 
through. 

| believe that this bill emphasizes that re- 
search in high-termperature superconductivity 
can serve as an important test of our Nation's 
resolve to move federally funded technology 
into the commercial marketplace. In particular, 
am most interested in using superconductiv- 
ity research to demonstrate that the new tech- 
nology transfer authorities to be granted to 
the Department of Energy laboratories in an- 
other bill which | have introduced. That bill, 
the Federal Laboratories Competitiveness Act 
(H.R. 5132) indeed will erect a framework to 
expedite transfer of technologies from our lab- 
oratories to the private sector. 

| wish to express my gratitude and apprecia- 
tion to my colleagues on the Committee on 
Science, Space, and Technology who worked 
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so hard to bring this legislation before us 
today. | urge all the Members of the House to 
support this important bill that calls for a re- 
newed national commitment to competitive- 
ness through technical excellence. 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ROE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
New Jersey [Mr. Rog] that the House 
suspend the rules and pass the bill, 
H.R. 3048, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


EXPRESSING THE SENSE OF 
THE HOUSE REGARDING 
AGING AIRCRAFT 


Mr. ROE. Mr. Speaker, I move to 
suspend the rules and agree to the res- 
olution (H. Res. 450) to express the 
sense of the House of Representatives 
that the Federal Aviation Administra- 
tion should immediately establish a re- 
search and development program to 
study structural fatigue, wear, corro- 
sion and damage to aircraft resulting 
from age and intense utilization and to 
conduct nondestructive and destruc- 
tive testing of older aircraft on a regu- 
lar basis, as amended. 

The Clerk read as follows: 


H. Res. 450 


Whereas the safety of the flying public is 
of the utmost concern to the House of Rep- 
resentatives; 

Whereas the United States has always 
been a world leader in aviation safety and 
prides itself on having the safest system in 
the world; 

Whereas the average age of aircraft in the 
United States commercial fleet is fifteen 
years or older and indications are that the 
fleet is gradually getting older; 

Whereas economic deregulation has re- 
sulted in the utilization of aircraft in a 
manner other than that for which they 
were originally designed, and for lengths of 
time and numbers of flights greater than 
originally projected; 

Whereas structural deficiencies contribut- 
ed to the Aloha Airlines incident and that 
airline subsequently retired its remaining 
older aircraft; and 
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Whereas current Federal Aviation Admin- 
istration inspection methods have proven 
inadequate to detect the onset of significant 
fatigue damage on aging aircraft: Now, 
therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that the Federal Avia- 
tion Administration, working with the Na- 
tional Aeronautics and Space Administra- 
tion and university research entities, should 
give high priority to establishing an immedi- 
ate, operational research and development 
program into structural fatigue, wear, corro- 
sion, and damage to aircraft resulting from 
age and intensive utilization, including de- 
structive and non-destructive evaluation ac- 
tivities; and be it further 

Resolved, That as part of such research 
and development program, the Government 
should consider purchasing a representative 
sample of aircraft from the geriatric fleet 
for extensive testing and tear down inspec- 
tions to validate and improve upon non-de- 
structive testing methods and to gather re- 
search data about the continued airworthi- 
ness of the aircraft after extensive use in a 
variety of environments. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New Jersey 
(Mr. Roe] will be recognized for 20 
minutes and the gentleman from New 
Mexico [Mr. Lusan] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Rog]. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Resolution 450, relating to re- 
search and development on fatigue 
and corrosion in aging aircraft. 

Mr. Speaker, in reporting this reso- 
lution we commend the longstanding 
leadership in promoting aviation 
safety by the distinguished gentleman 
from Kansas [Mr. GLICKMAN], author 
of this resolution as well as other 
measures dealing with this vital sub- 
ject. I'd also like to thank Mr. McCur- 
py and Mr. Tom Lewis, chairman and 
ranking minority member, respectively 
of the Transportation, Aviation, and 
Materials Subcommittee and Mr. 
Lujan, ranking Republican of the 
pea for their work and leader- 
ship. 

Our committee’s work on this topic 
began more than 2 years ago when the 
Transportation, Aviation, and Materi- 
als Subcommittee convened a hearing 
on aging, or “geriatric” aircraft. At 
that time, we began to realize that the 
competitive economic pressures of de- 
regulation, were causing most carriers 
to operate their fleets of jet transports 
for periods that exceeded the air- 
planes’ original design expectations. 

Although witnesses at that hearing 
believed that older aircraft were being 


operated safely, there was consider- 


able uncertainty that fatigue and cor- 
rosion were adequately understood. 
Doubts were expressed as to the impli- 
cations of operating an airplane 
beyond its economic design life and 
the adequacy of FAA surveillance of 
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maintenance and inspection. But the 
FAA took no action to improve its un- 
derstanding of the problems and risks. 

Then, on April 28, 1988, over the Ha- 
waiian Islands, passengers on Aloha 
Airlines Boeing 737 suddenly found 
themselves staring directly into the 
deep blue sky of 24,000 feet. What 
may well have started as a series of 
small cracks in the skin of the aging 
airplane many flights before, had pro- 
gressed to the point where a major 
section of skin simply peeled off the 
airplane. We can all remember the 
news photos of the aircraft showing a 
damaged seating area without a top. 
We marveled at the skill of the pilots 
who were able to get the plane safely 
on the ground. And we were deeply 
saddened at the tragic loss of the 
flight attendant who was swept to her 
death. 

Shortly thereafter, Mr. GLICKMAN 
introduced House Resolution 450, 
which calls on the FAA and NASA to 
take concerted action to prevent such 
accidents by establishing an operation- 
al research program into structural 
failure, wear, corrosion, and damage to 
aircraft resulting from age. It also 
urges the Government to consider pur- 
chasing representative, older aircraft 
for the purpose of extensive testing 
and tear down. 

Mr. Speaker, this is a matter of vital 
concern to the American public and I 
believe we must take steps toward re- 
assuring those who fly, that their air- 
planes are safe. 

I urge my colleagues to join with me 
in supporting this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LUJAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Resolution 450, expressing the 
sense of Congress that the Federal 
Aviation Administration should 
expand its research and development 
program to study the effects of aging 
on aircraft. 

Airlines are keeping aircraft longer, 
and putting far more hours on them 
than the manufacturers originally in- 
tended. Some of these aircraft have 
accumulated these hours over many 
short hops, necessitating numerous 
takeoffs and landings. The relative im- 
portance of these factors is not well 
understood. Moreover, some of these 
airlines operate in extremely corrosive 
environments, and these effects are 
even less well understood. It is not 
clear how long a well maintained air- 
plane can safely fly, but we do know 
that in April of this year one Aloha 
Airlines 737 took off one too many 
times. 

Mr. Speaker, I am aware that our 
airlines have an outstanding safety 
record. Flying today is safer than it 
has ever been, and far safer than most 
of the alternatives. But it is also im- 
portant to keep in mind that for many 
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Americans, flying can still be a pretty 
frightening experience. When they 
read about airplanes ripping apart in 
flight, statistics about air safety aren’t 
very comforting or very convincing. 
We have to do everything we possibly 
can to assure the American public that 
we are concerned over their safety, 
and we are doing all we can to make 
flying even safer. 

What this resolution says is that we 
do not want to see a repeat of the 
Aloha Airlines tragedy, and we believe 
it is possible to prevent it. We think 
the time to study the structural integ- 
rity of aircraft is before they come 
apart in flight—not after. 

I think this is an important message 
to send to the FAA and I urge my col- 
leagues to support this resolution. 


o 1500 


Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the distin- 
guished chairman of the Subcommit- 
tee on Transportation, Aviation and 
Materials, the gentleman from Okla- 
homa [Mr. McCurpy]. 

Mr. McCURDY. Mr. Speaker, I rise 
in support of House Resolution 450, on 
aging aircraft. My good friend from 
Kansas, Mr. GLICKMAN, deserves all of 
our thanks and respect for his initia- 
tive in introducing this resolution. I 
would like to commend the chairman 
of the Committee on Science, Space, 
and Technology for his leadership in 
bringing this important legislation to 
the floor. 

House Resolution 450 calls on FAA 
and the National Aeronautics and 
Space Administration to establish a 
generic, long-term research program 
to address the issues associated with 
the maintenance of aging aircraft. In 
addition, the agencies are requested to 
study the impact of metal fatigue and 
corrosion on maintenance technol- 
ogies. Finally, the resolution asks the 
agencies to consider establishing a re- 
search program that would include a 
complete tear-down inspection of older 
aircraft. 

Mr. Speaker, this resolution is an ex- 
cellent companion to H.R. 4686 which 
is scheduled for consideration later 
today. 

It gives deserved, additional empha- 
sis to the aircraft structures part of 
H.R. 4686 and makes some timely rec- 
ommendations for work in that area. 

I second my good friend, the gentle- 
man from New Jersey [Mr. RoE] in en- 
couraging your support of the resolu- 
tion. 

Mr. LUJAN. Mr. Speaker, I yield 
such time as he may consume to the 
ranking member of the subcommittee, 
the gentleman from Florida [Mr. 
Lewis]. 

Mr. LEWIS of Florida. Mr. Speaker, 
I rise in strong support of House Reso- 
lution 450. 
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The inadequacy of the Federal pro- 
gram in overseeing the maintenance 
and inspection of older aircraft was 
emphasized by Aloha Airlines accident 
of April 28. This accident was prevent- 
able and we want to make sure it does 
not happen to another aging aircraft. 

House Resolution 450 calls on FAA 
to accelerate the research into under- 
standing the magnitude of metal fa- 
tigue and other problems of older air- 
craft and to improve inspection tech- 
nologies of the aging aircraft. 

The thrust is to detect problems 
before they become accidents. Mr. 
GLICKMAN has done an excellent job in 
bringing this resolution before the 
House. I agree with him, that this is a 
serious problem and must be ad- 
dressed now, before other airline acci- 
dents occur. 

Mr. Speaker, I also want to thank 
the chairman of the committee, the 
gentleman from New Jersey [Mr. 
Rog], and the gentleman from New 
Mexico [Mr. Lusan] for their leader- 
ship on this legislation. 

Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the distin- 
guished gentleman from Kansas [Mr. 
GLICKMAN]. 

Before that, I would like to com- 
mend the gentleman for an extraordi- 
narily capable move that he has made 
in developing this legislation, which is 
timely, and very, very important. We 
commend the gentleman for his ef- 
forts. 

Mr. GLICKMAN. Mr. Speaker, first 
of all, I rise in strong support of this 
resolution that I introduced with the 
gentleman from Oklahoma [Mr. 
McCurpy] and the gentleman from 
Florida (Mr. Lewis]. 

I want to particularly thank the gen- 
tleman from New Jersey [Mr. RoE] for 
his concern and the concern of the 
gentleman from New Mexico [Mr. 
Lujan] in dealing with the issue of 
aviation safety and the problems asso- 
ciated with older airplanes, older com- 
mercial aircraft that were built in the 
sixties and in the early seventies that 
are still flying today that have a whole 
assortment of unusual maintenance 
and inspection problems because of 
the way they are being utilized. In this 
era of deregulation, we are flying 
planes differently than they were de- 
signed to be flown when they were 
built in the 1960’s. That requires us to 
have a different kind of maintenance 
and inspection operation, a much 
more careful one, and the purpose of 
this resolution is to highlight the at- 
tention of the FAA to this problem. 

Two years ago, the subcommittee 
held a hearing on “Geriatric Aircraft: 
Aircraft Maintenance During an Era 
of Aging Commercial Fleets.” At that 
time, I raised concerns about the ap- 
parent inadequacy of the FAA’s main- 
tenance inspection system and work 
force, particularly now that airlines 
are operating much older aircraft and 
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devoting less of their operating budg- 
ets to maintenance. Let me remind my 
colleagues that the hearing was held 
almost 2 years to the day that the 
recent Aloha Airlines incident oc- 
curred, 

Yet, at a hearing this past May held 
by the same subcommittee, I ques- 
tioned FAA Administrator Alan Mc- 
Artor about the need for the FAA to 
give more priority to research and de- 
velopment into the areas of structural 
fatigue, wear, corrosion, and damage 
as a result of the age and intensive uti- 
lization of aircraft. While I think gen- 
erally he is doing a pretty good job, I 
didn’t feel that the FAA viewed these 
things with the priority they deserve. 

Shortly after that hearing, having 
become convinced that one of the 
most serious and potentially volatile 
problems facing aviation today is the 
number of older aircraft in the com- 
mercial aviation fleet, I introduced 
House Resolution 450. It is a fact that 
in 1986 nearly half of the U.S. airline 
fleet was at least 15 years or older. 
Given that, I believe a clear, concise 
policy regarding the testing and in- 
spection of older aircraft must be a 
priority of the FAA to avert future, 
potentially more serious, incidents like 
the one involving Aloha Airlines. 

Specifically, House Resolution 450 
directs the FAA to develop an oper- 
ational research and development pro- 
gram into structural fatigue, wear, cor- 
rosion, and damage to aircraft result- 
ing from age and intensive utilization. 
Included in that program would be 
routine testing of several models of 
older aircraft through “tear down in- 
spection” procedures. 

While aircraft inspections do take 
place at certain intervals, there is no 
systematic program for testing and 
conducting tear down inspections of 
older or geriatric aircraft. Without 
such in-depth and regular testing, we 
are faced with not knowing when the 
next tragedy will occur. We shouldn’t 
wait for a wing to fall off a plane to 
find out that testing procedures to 
ensure it is attached correctly are 
faulty. Further, we need to validate 
the nondestructive techniques that are 
used regularly by following them up 
with destructive testing, such as com- 
plete tear down inspections. We also 
need to make sure that the FAA 
review the methods by which the 
people who purform the maintenance 
and inspections on commercial aircraft 
are properly trained and certified. 

Just yesterday, the Wall Street Jour- 
nal published an excellent investiga- 
tive piece on the problems the air- 
liners are having, in the cutthroat era 
of economic deregulation, of properly 
maintaining their aircraft. 

In closing, I want to say that while I 
am encouraged that in response to my 
efforts and those of my colleagues 
such as Mr. McGurpy and Mr. LEWIS 
of Florida, the FAA held an interna- 
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tional symposium on aging aircraft, I 
think passage of this resolution is all 
the more important to ensure that 
they follow through with a much 
needed research and development pro- 


gram. 

There’s an old saying that goes, 
“what you don’t know, can’t hurt 
you.” In the case of old aircraft, what 
you don’t know, can kill you. This is 
truly a matter of life and death. I urge 
my colleagues to support this resolu- 
tion. 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ROE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
Roe] that the House suspend the rules 
and agree to the resolution (H. Res. 
450), as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 450, the resolution 
just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


AVIATION SAFETY RESEARCH 
ACT OF 1988 


Mr. ROE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4686) to amend the Federal 
Aviation Act of 1958 relating to avia- 
tion research, as amended. 

The Clerk read as follows: 

H.R. 4686 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Aviation 
Safety Research Act of 1988”. 

SEC. 2. AVIATION MAINTENANCE AND FIRE SAFETY 
RESEARCH. 


Section 312(b) of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1353(b)) is amended 
by inserting after the first sentence the fol- 
lowing: “The Administrator shall undertake 
or supervise research to develop technologies 
and to conduct data analyses for predicting 
the effects of aircraft design, maintenance, 
testing, wear, and fatigue on the life of air- 
craft and on air safety, to develop methods 
of analyzing and improving aircraft main- 
tenance technology and practices (including 
nondestructive evaluation of aircraft struc- 
tures), to assess the fire and smoke resist- 
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ance of aircraft materials, to develop im- 
proved fire and smoke resistant materials 
for aircraft interiors, to develop and im- 
prove fire and smoke containment systems 
Jor in-flight aircraft fires, and to develop ad- 
vanced aircraft fuels with low flammability 
and technologies for containment of aircraft 
fuels for the purpose of minimizing post- 
crash fire hazards.”. 
SEC. 3. RESEARCH ON RELATIONSHIP BETWEEN 
HUMAN FACTORS AND AIR SAFETY AND 
ON DYNAMIC SIMULATION MODELING. 

Section 312(c) of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1353(c)) is amended 
by inserting after the first sentence the fol- 
lowing: “The Administrator shall undertake 
or supervise research to develop a better un- 
derstanding of the relationship between 
human factors and aviation accidents and 
between human factors and air safety, to en- 
hance air traffic controller and mechanic 
and flight crew performance, to develop a 
human factor analysis of the hazards associ- 
ated with new technologies to be used by air 
traffic controllers, mechanics, and flight 
crews, and to identify innovative and effec- 
tive corrective measures for human errors 
which adversely affect air safety. The Ad- 
ministrator shall undertake or supervise a 
research program to develop dynamic simu- 
lation models of the air traffic control 
system which will provide analytical tech- 
nology for predicting air traffic control 
safety and capacity problems, for evaluating 
planned research projects, and for testing 
proposed revisions in operations pro- 
grams.”. 

SEC. 4. RESEARCH PLAN AND REPORTS. 

(a) IN GENERAL.—Section 312 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1353) is 
amended by adding at the end thereof the 
following new subsection: 

“(d) RESEARCH PLAN AND REPORTS.— 

“(1) Pitan.—The Administrator shall pre- 
pare and transmit to Congress, a national 
aviation research plan. Not later than the 
date of the submission of the President's 
budget for fiscal year 1990 and for each 
fiscal year thereafter, the Administrator 

shall review and revise the plan and publish 
and transmit the revised pian to the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives and the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate. The plan shall de- 
scribe, for a 15-year period, the research, en- 
gineering, and development considered by 
the Administrator necessary to ensure the 
continued capacity, safety, and efficiency of 
aviation in the United States, considering 
emerging technologies, forecasted needs of 
civil aeronautics, and provide the highest 
degree of safety in air travel. The plan shall 
cover all research conducted under this sec- 
tion and section 316 of this Act and shall 
identify complementary and coordinated re- 
search efforts conducted by the National 
Aeronautics and Space Administration with 
funds specifically appropriated to such Ad- 
ministration. In addition, for projects for 
which the Administrator anticipates re- 
questing funding, such plan shall set forth— 

“(A) for the first 2 years of the plan, de- 

tailed annual estimates of the schedule, cost, 
and manpower levels for each research 
project, including a description of the scope 
and content of each major contract, grant, 
or interagency agreement; 
“(B) for the 3rd, 4th, and Sth years of the 
plan, estimates of the total cost of each 
major project for such year and any addi- 
tional major research projects which may be 
required to meet long-term objectives and 
which may have significant impact on 
Suture funding requirements; 
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“(C) for the 6th and subsequent years of 
the plan, the long-term objectives which the 
Administrator considers to be necessary to 
ensure that aviation safety will be given 
highest priority; and 

D/ details of a program to disseminate 
to the private sector the results of aviation 
research conducted by the Administrator, in- 
cluding any new technologies developed. 

“(2) Reports.—Subdject to section 316(d)(2) 
of this Act and the regulations issued to 
carry out such section, the Administrator 
shall report to the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate on the accomplishments of the re- 
search completed during the preceding fiscal 
year. The report shall be transmitted togeth- 
er with each plan under paragraph (1) and 
shall be organized so as to allow comparison 
with the plan in effect for such year under 
this subsection. ”. 

(b) CONFORMING AMENDMENT.—That portion 
of the table of contents contained in the first 
section of such Act which appears under the 
heading: 

“Sec. 312. Development planning.” 


is amended by adding at the end the follow- 
ing: 


d Research plan and reports. 


“(e) Functions of Civil Aeromedical Insti- 
tute. 


“(f) Research advisory committee. 
SEC. 5. CIVIL AEROMEDICAL RESEARCH, 

(a) ESTABLISHMENT OF CIVIL AEROMEDICAL 
InstrruTe.—Section 106 of title 49, United 
States Code, relating to the Federal Aviation 
Administration, is amended by adding at 
the end thereof the following new subsection: 

“(j) CIVIL AEROMEDICAL INSTITUTE.—There is 
established within the Federal Aviation Ad- 
ministration an institute to conduct civil 
aeromedical research under section 312(e) of 
the Federal Aviation Act of 1958. Such insti- 
tute shall be known as the ‘Civil Aeromedi- 
cal Institute’.”. 

(b) CIVIL AEROMEDICAL RESEARCH.—Section 
312 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1353) is further amended by 
adding at the end thereof the following new 
subsection: 

“(e) FUNCTIONS OF CIVIL AEROMEDICAL INSTI- 
TUTE.—The Civil Aeromedical Institute es- 
tablished by section 106(j) of title 49, United 
States code, is authorized— 

“(1) to conduct civil aeromedical research, 
including— 

“(A) research related to protection and 
survival of aircraft occupants; 

/ research related to medical accident 
oe and airman medical certifica- 

n; 

“(C) research related to toxicology and the 
effects of drugs on human performance; 

D/ research related to the impact of dis- 
ease and disability on human performance; 

AE) research related to vision and its rela- 
tionship to human performance and equip- 
ment design; 

“(F) research on human factors affecting 
aviation personnel, including— 

i analysis of human error in aviation 
accidents; 

ii) research on the interrelationship be- 
tween aviation personnel and aviation 
equipment, rules, procedures, organizations, 
and training; 

iii / research on man-machine interfaces; 

“(iv) research on the adverse effects of au- 
tomation on human performance, such as 
boredom and complacency; 
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v research on the effects of stress and 
fatigue on human performance; and 

“(G) research on the relationship between 
aircraft design and human performance; 

/ to make comments to the Administra- 
tor on human factors aspects of proposed 
air safety rules; 

“(3) to make comments to the Administra- 
tor on human factors aspects of proposed 
training programs, equipment requirements, 
standards, and procedures for aviation per- 
sonnel; 

“(4) to advise, assist, and represent the 
Federal Aviation Administration in the 
human factors aspects of joint projects be- 
tween such Administration and the Nation- 
al Aeronautics and Space Administration, 
other Government agencies, industry, and 
foreign governments; and 

“(5) to provide medical consultation serv- 
ices to the Administrator with respect to 
medical certification of airmen. 


For purposes of this subsection, the term 
‘aviation personnel’ includes flight crews, 
air traffic controllers, aircraft mechanics, 
aircraft inspectors, and airway facility tech- 
nieians. 

SEC. 6. ADVISORY COMMITTEE. 

Section 312 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1353) is further amend- 
ed by adding at the end thereof the following 
new subsection: 

“(f) RESEARCH ADVISORY COMMITTEE.— 

I ESTABLISHMENT.—Not later than 180 
days after the date of enactment of this sub- 
section, the Administrator shall establish in 
the Federal Aviation Administration a re- 
search advisory committee. 

“(2) FUNCTIONS.—The advisory committee 
shall provide advice and recommendations 
to the Administrator regarding needs, objec- 
tives, plans, approaches, content, and ac- 
complishments with respect to the aviation 
research program carried out under this sec- 
tion and section 316. The committee shall 
also assist in assuring that such research is 
coordinated with similar research being 
conducted outside of the Federal Aviation 
Administration. 

“(3) Mempers.—The advisory committee 
shall be composed of not more than 20 mem- 
bers appointed by the Administrator from 
among persons who are not employees of the 
Federal Aviation Administration and who 
are specially qualified to serve on the com- 
mittee by virtue of their education, training, 
or experience. The Administrator in ap- 
pointing the members of the committee shall 
ensure that universities, corporations, asso- 
ciations, consumers, and other government 
agencies are represented. 

“(4) CHAIRMAN.—The chairman of the advi- 
sory committee shall be designated by the 
Administrator. 

“(5) PAY AND EXPENSES.—Members of the 
advisory committee shall serve without pay; 
except that the Administrator may allow 
any member while attending meetings of the 
advisory committee or a subordinate com- 
mittee travel or transportation expenses in 
accordance with section 5703 of title 5, 
United States Code. 

“(6) SUPPORT sTaFr.—The Administrator 
shall provide support staff for the advisory 
committee. The Administrator may establish 
subordinate committees to the advisory 
committee to provide advice on specific 
areas of research conducted under this sec- 
tion and section 316. 

% INFORMATION AND ADMINISTRATIVE SERV- 
IcEs.—Upon request of the advisory commit- 
tee, the Administrator shall provide such in- 
formation, administrative services, and sup- 
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plies as the Administrator determines are 
necessary for the advisory committee to 
carry out its functions. 

“(8) TERMINATION DATE INAPPLICABLE.—Sec- 
tion 14 of the Federal Advisory Committee 
Act shall not apply to the advisory commit- 
tee established under this subsection. 

“(9) FUNDING.— 

“(A) Sources.—Not more than ½% of 1 per- 
cent of the funds made available to carry 
out research under this section and section 
316 for fiscal years beginning after Septem- 
ber 30, 1988, may be used by the Administra- 
tor to carry out this subsection. 

“(B) APPLICATION OF CERTAIN LIMITATIONS,— 
No limitation on the amount of funds avail- 
able for obligation by or for the advisory 
committee shall be applicable with respect 
to the funds made available to carry out this 
subsection. ”. 

SEC, 7. FUNDING. 

Section 506(b)(2) of the Airport and 
Airway Improvement Act of 1982 (49 U.S.C. 
App. 2205(b)(2)) is amended by striking out 
subparagraphs (B) and (C) and inserting in 
lieu thereof the following: 

“(B) for fiscal year 1989— 

“(i) $92,004,000 solely for air traffic con- 
trol projects and activities and $16,236,000 
solely for long-term research projects; 

ii) $13,359,000 solely for air traffic con- 
trol advanced computer projects and activi- 
ties and $2,357,000 solely for long-term re- 
search projects; 

iii / $9,686,000 solely for navigation 
projects and activities and $1,709,000 solely 
Jor long-term research projects; 

iv / $18,527,000 solely for aviation weath- 
er projects and activities and $3,270,000 
solely for long-term research projects; 

“(v) $6,613,000 solely for aviation medi- 
cine projects and activities and $6,613,000 
solely for long-term research projects; 

“(vi) $21,013,000 solely for aircraft safety 
projects and activities and $21,013,000 
solely for long-term research projects; and 

vii / $2,210,000 solely for environmental 
projects and activities and $390,000 solely 
Jor long-term research projects; and 

“(C) for fiscal year 1990— 

“(i) $25,000,000 solely for human factors 
research projects and activities; and 

“fii) $221,530,000 for all other research 

projects and activities. 
Not less than 15 percent of the amount ap- 
propriated pursuant to subparagraph (C) 
shall be for long-term research projects. As 
used in this paragraph, the term long-term 
research project’ means a research project 
which is identified as a discrete project in 
the aviation research plan required by sec- 
tion 312(d)(1) of the Federal Aviation Act of 
1958 and which is unlikely to result in a 
final rulemaking action within 5 years, or 
in initial installation of operational equip- 
ment within 10 years, after the date of the 
commencement of such project. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New Jersey 
[Mr. Roe] will be recognized for 20 
minutes and the gentleman from New 
Mexico [Mr. Lusan] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. RoE]. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 4686, the Aviation Safety Re- 
search Act of 1988. This bill is the 
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result of a strong bipartisan consensus 
that aviation safety, in this country, 
needs improvement and can benefit 
greatly from expanded research in a 
variety of areas, including the human 
causes of accidents, post crash fire 
safety and aging aircraft structures. 

I would especially like to thank the 
gentleman from Florida [Mr. Tom 
Lewis], principal author of the bill 
and the ranking minority member on 
the Subcommittee on Transportation, 
Aviation and Materials for his fore- 
sight and hard work in crafting the 
bill. I would also like to acknowledge 
the valuable contributions of the gen- 
tleman from Oklahoma [Mr. McCur- 
py], chairman of the Transportation, 
Aviation and Materials Subcommittee, 
and the gentleman from New Mexico 
(Mr. Lusan], ranking Republican on 
the committee. 

Mr. Speaker, the air transportation 
industry has amassed a pretty good 
safety record here in the United 
States. But every few months, another 
accident reminds us that “pretty 
good” isn’t enough. The causes of 
some recent accidents are revealing: 

For example: 

In Denver, November 1987. Inexperi- 
enced pilots depart with ice on the 
wings; 28 deaths. 

In Detroit, September 1987. At the 
end of a long day, pilots forget to set 
the flaps after disabling the electronic 
warnings; 155 deaths. 

In Hawaii, April 1988. The skin of an 
aircraft gets peeled off when a crack 
goes undetected. We are oddly relieved 
that just one life is lost. 

And in Dallas, just 3 weeks ago. In- 
vestigators have not been able to con- 
firm that the flaps were set properly. 
But it seems that the 14 who perished 
as a result of that accident did so not 
because of the force of the crash, but 
because of the fire and smoke which 
followed it. 

No one accepts these accidents. We 
all want to be sure everything possible 
is done to prevent future occurrences. 
But what the Science, Space, and 
Technology Committee has discovered 
is an alarming lack of a “big picture.” 

Rules are prepared, inspection pro- 
cedures are drawn up, changes are 
made to pilot training programs—good 
measures to be sure. But what led 
these humans to make these errors? 
Why did those pilots forget the flaps? 
Why did those inspectors miss the 
crack? And why weren’t those 14 
people able to get out of the aircraft 
before they were overcome by fire and 
smoke? 

Mr. Speaker, this bill directs FAA re- 
search into those very questions. We 
do not believe that we have to elimi- 
nate these kinds of accidents by trial 
and tragic error. We can anticipate 
them. We must. 

Strong support can be found for 
much of what is contained in this bill 
in the Office of Technology Assess- 
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ment’s recent report, “Safe Skies for 
Tomorrow,” issued during the commit- 
tee’s consideration of H.R. 4686. The 
report draws special attention to the 
work needed in human factors re- 
search. Let me quote: 

OTA concludes that long-term improve- 
ments in aviation safety will come primarily 
through systematic operational human fac- 
tors solutions and that such solutions will 
be found only with consistent, long-term 
support for research and development. 
Without Federal backing, human factors re- 
search and application will languish. 

Mr. Speaker, there has been little 
opposition to this bill. Even adminis- 
tration witnesses at our hearings ques- 
tioned only the need for the small 
changes to the enacted authorizations. 
This is not a “big spending” bill. 
Dollar-wise, it is a very modest effort 
which can have a major payoff in 
lives, and in the ease with which all 
Americans travel on airplanes. And 
the money to pay for it has already 
been collected and is sitting in the 
Aviation Trust Fund which now stands 
at over $10 billion. I urge my col- 
leagues to support this bill. 

Mr. LUJAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 4686, the Aviation Safety Re- 
search Act of 1988 and I commend the 
authors of this legislation, the gentle- 
man from Florida [Mr. Lewis] and the 
gentleman from Oklahoma [Mr. 
McCurpy], the ranking Republican 
and chairman, respectively, of the 
Subcommittee on Transportation, 
Aviation, and Materials, and the gen- 
tleman from Kansas [Mr. GLICKMAN] 
who has long been a leader in aviation 
safety, for the outstanding work they 
did on this bill. 

One of the difficulties that the Fed- 
eral Aviation Administration has had 
to face is the continual need to deal 
with the daily crises—the near term 
problems that must be dealt with im- 
mediately. As a result, research and 
development that would enhance 
safety, thereby preventing some of the 
crises, and alleviating some of the 
workload in the future, sometimes 
doesn’t get adequate attention or ade- 
quate funding. 

This legislation addresses that prob- 
lem by directing the FAA to conduct 
the necessary long-term research in 
such areas as structures, fire safety, 
and human factors that would lead to 
a safer as well as a more efficient, air 
transportation system in the future. 

This legislation directs some of the 
funds authorized in fiscal years 1989 
and 1990 into long-term research 
projects and also provides an addition- 
al authorization of $24,530,000 in 1990 
for human factors research. I am sym- 
pathetic to the concerns voiced over 
this additional authorization; however, 
it should be pointed out that this is a 
very small amount compared to the 
billions of surplus in the Aviation 
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Trust Fund, a trust fund that was es- 
tablished for this purpose. Morever, 
there is ample evidence to suggest that 
human error is the major cause of ac- 
cidents, and before we can reduce 
these human errors, we must have a 
better understanding of how the 
human operator interfaces with the 
system and what the limits of human 
performance are. One accident pre- 
vented will recoup the cost of this pro- 
gram many times over. 

Mr. Speaker, there are no quick or 
easy ways to prevent accidents, but I 
firmly believe we can improve our 
record by investing today in the re- 
search that will pay dividends in the 
future. I urge my colleagues to sup- 
port this legislation. 


O 1515 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROE. Mr. Speaker, I yield 4 min- 
utes to the distinguished gentleman 
from Oklahoma [Mr. McCurpy], 
chairman of our Transportation, Avia- 
tion and Materials Subcommittee. 

Mr. McCURDY. Mr. Speaker, I rise 
in support of H.R. 4686, the Aviation 
Safety Research Act, which I joined 
with the gentleman from Florida in in- 
troducing just 4 months ago. I would 
like to commend the chairman of the 
Committee on Science, Space, and 
Technology for bringing this impor- 
tant legislation to the floor so expedi- 
tiously. I would also like to second his 
remarks as regards H.R. 4686. 

I want to highlight three major as- 
pects of the bill. First, it should help 
everyone better understand the need 
for FAA research. Support for FAA re- 
search has been lacking. None of us— 
the administration, the Congress, or 
the industry—has made the case for 
aviation research as well as we should. 

Last year, Public Law 100-223 au- 
thorized FAA research budgets of 
about $200 million for fiscal years 1988 
through 1990. But for both 1988 and 
1989, the administration requested less 
than 75 percent of the authorized 
amounts. 

This bill gives us some tools which 
enable us to better focus on what 
these shortfalls have given up. It calls 
for improved research planning, re- 
porting, and consultation. Not only 
will this help FAA focus on what it 
should be doing, it will allow FAA’s 
overseers to understand the priorities 
as well, and to make better decisions 
when it comes time to consider budget 
support for FAA. We can’t simply wait 
until the next accident occurs to 
figure out what we ought to research. 

Another tool provided in H.R. 4686 
is a dynamic simulation model of the 
air traffic control system. The model 
can be used to figure out in advance 
just what a proposed research pro- 
gram, procedure, expenditure, or regu- 
lation will accomplish. FAA Adminis- 
trator McArtor is enthusiastic about 
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this provision, and is moving to imple- 
ment it as best he can under existing 
authority. 

A second major contribution of this 
bill is the emphasis on long-term re- 
search. Some like to say there is no 
“R” in FAA R&D. It’s all develop- 
ment. H.R. 4686 directs FAA to devote 
15 percent of its research appropria- 
tion to continuing, long-term projects: 
those where implementation of the re- 
sults cannot be expected for a period 
of several years. 

A third contribution of the legisla- 
tion is support for the excellence of 
FAA’s technical capability. One of 
FAA’s major problem has been an ero- 
sion of in-house expertise. One pur- 
pose of the long-term emphasis in the 
bill is to allow FAA to attract and 
retain experts, which is not possible 
when highly specialized programs run 
for a year or two and then are inter- 
rupted or canceled. 

Aviation medicine provided a good 
example of this which came home— 
quite literally—when our committee 
looked at the FAA’s Civil Aeromedical 
Institute. CAMI, which is in my State 
of Oklahoma, was once a proud facili- 
ty which had earned worldwide re- 
spect for its medical and human fac- 
tors research. Today, after budget 
pressures and institutional neglect, 
staff have gone elsewhere, to the point 
where there is only a core struggling 
to maintain its organizational identity. 

Continuity is important in research 
and this bill will bring that continuity 
to many areas of FAA—at laboratories 
not only in Oklahoma, but in New 
Jersey, in Washington, and at the 
many private and university groups 
which support FAA throughout our 
country. 

I believe that H.R. 4686 is a well-con- 
sidered, well-prepared bill. The com- 
mittee worked hard on it, polishing 
the ideas which my distinguished col- 
league from Florida, Tom LEWIS, pre- 
sented to us as he prepared the initial 
bill. I join the distinguished gentleman 
from New Jersey in encouraging your 
support for H.R. 4686. 

Mr. LUJAN. Mr. Speaker, I yield 
such time-as he may consume to the 
gentleman from Florida [Mr. LEWISI. 

Mr. LEWIS of Florida. Mr. Speaker, 
the aviation research legislation, H.R. 
4686, before us, establishes a long- 
range safety research program within 
the Federal Aviation Administration. 

This legislation would not be possi- 
ble without the leadership of Chair- 
man Roe and of subcommittee Chair- 
man Dave McCurpy. Chairman RoE 
has brought a new dimension to scien- 
tific research legislation, that of long- 
term authorization. H.R. 4868 is an- 
other such bill, establishing a 15-year 
generic research program within FAA. 
This is absolutely necessary if we are 
to advance aviation safety by quantum 
leaps rather than by the current tomb- 
stone technology. 
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The August 31, 1988, Delta jetliner 
crash in Dallas illustrates the need for 
this legislation. First and foremost, 
the number of survivors was very 
high. That was due in part to past fire 
protection requirements by FAA. 

However, they are not good enough. 
We must develop an all fire resistant 
aircraft interior, which would increase 
the amount of time for passengers to 
escape following an accident. FAA is 
not conducting the appropriate re- 
search to accomplish this goal and 
H.R. 4686 would start such a program. 

Second, the cause of the Dallas 
crash has not been established, howev- 
er human error is suspected. Again, 
not enough research is being conduct- 
ed in this area. 

The recent OTA report “Safe Skies 
for Tomorrow” concluded, “FAA has 
never devoted the resources necessary 
to deal objectively with human factors 
issues.” H.R. 4686 will mandate a 
major research effort to analyze and 
correct human errors that lead to acci- 
dents. 

The administration has expressed 
opposition for H.R. 4686, citing “it 
would impose unnecessary con- 
straints.” 

I would point out to my colleagues 
that the bill only earmarks 15 percent 
of the authorized research funds for 
long-range studies. There is an ade- 
quate funding surplus in the airport 
and airways trust fund—approximate- 
ly $7 billion—to cover the meager re- 
search funds requested. In fact, H.R. 
4686 only adds $25 million in new dol- 
lars for human factors research to the 
already 1990 authorized total research 
level of $222 million contained in 
Public Law 100-223. 

Moreover, FAA does not have the re- 
search scientists necessary to conduct 
world leading research, H.R. 4686 calls 
on FAA to establish the scientific pro- 
grams with adequate staff to improve 
air safety significantly. 

I just received a GAO analysis of 
FAA’s research and development staff. 
The study listed the staffing levels 
from 1978 through July 31, 1988. Cur- 
rently, FAA has only 372 permanent 
full-time technical staff employed in 
research and development. This is an 
increase of only three people since 
1978. While some areas are up, com- 
puter scientists are down 31 percent, 
electrical engineers down 24 percent, 
and scientists who are conducting 
human factors research up only 5 per- 
cent since 1978. 

Many of my colleagues may have 
difficulty in visualizing the signifi- 
cance of these staffing levels. Let me 
illustrate the point with another 
recent GAO analysis, in 1981, FAA 
published the National Aerospace 
System [NAS] plan. Soon thereafter, 
the Agency recognized that they did 
not have the expertise to evaluate and 
find problems in the system. Conse- 
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quently, they hired a systems engi- 
neering and integration contractor 
firm to give FAA technical advice. The 
technical advice will cost over $900 
million and will be given for 10 years. 

The consultant firm has identified 
about $2 billion in engineering 
changes, much of which was due to 
the simple fact that FAA does not 
have the in-house technical expertise 
to plan or evaluate these programs. 

From both improved air safety and 
cost-benefit standpoints, H.R. 4686 is 
justified and needed. 

I urge my colleagues to support this 
important legislation. 

Mr. ROE. Mr. Speaker, I yield 2 min- 
utes to the distinguished chairman of 
the Subcommittee on Aviation of the 
Committee on Public Works and 
Transportation, the gentleman from 
California [Mr. Minera]. 

Mr. MINETA. Mr. Speaker, I rise in 
strong support of H.R. 4686, the Avia- 
tion Safety Research Act of 1988. This 
legislation provides congressional guid- 
ance to the Federal Aviation Adminis- 
tration in its aeronautical research 
programs. 

Chairman Rog, the gentleman from 
Oklahoma [Mr. McCurpy], the gentle- 
man from Florida [Mr. Lewis] and 
other members from the Committee 
on Science, Space, and Technology 
have ably described the need for the 
legislation and what will be accom- 
plished when this bill is enacted. I 
would like to take a few moments to 
focus on the provisions that address 
human factors research. 

For some time now, aviation safety 
experts and analysts in government 
and industry have called for increased 
emphasis on the human factor in avia- 
tion safety. Human errors, mistakes, 
and lapses in judgment are now recog- 
nized as the most significant safety 
issues confronting aviation today. Ac- 
cident investigation reports of the Na- 
tional Transportation Safety Board 
usually reveal a shortcoming in 
human performance as opposed to a 
failure of the equipment, machines, or 
technology. 

If we are going to see further ad- 
vances in air safety, we must under- 
stand how human beings perform, fail 
to perform, or can be made to perform 
better. Understanding of these issues 
is only in the early stages and a con- 
certed research effort is required. 
Beyond identifying human factors as 
an item that is on the FAA’s research 
agenda, this legislation authorizes $25 
million in fiscal year 1990 for a re- 
search program on human factors in 
aviation safety. 

This level of funding was suggested 
recently in a study by the Office of 
Technology Assessment as what would 
be needed to establish and implement 
a human factors research program at 
the FAA. Approximately $20 million 
would be needed for initial startup 
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costs with another $5 million for the 
staff of researchers. 

I commend the leadership of the 
Committee on Science, Space, and 
Technology, Chairman Rox, Chairman 
McCurpy, the gentleman from New 
Mexico (Mr. Lusan], and the gentle- 
man from Florida [Mr. Lewis] for 
their fine work on this and the other 
bills they have brought before the 
House today. 

And again, I urge our colleagues to 
pass this important bill. 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ROE. Mr. Speaker, I yield 1 
minute to the gentleman from Kansas 
(Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Speaker, with 
all the sophisticated improvements in 
aviation technology, including compos- 
ite materials, computer-aided design 
fly-by-wire techniques, and modern 
communication improvements, the 
fact is that the weak link in all of 
these things is the human factor. How 
people operate airlines, fly and main- 
tain airplanes, and control the separa- 
tion of aircraft—all get far less atten- 
tion from the research people at the 
FAA and NASA than the hardware 
issues. Yet most accidents are caused 
by human failures. Among other 
things, this bill organizes human fac- 
tors research as a high priority in the 
FAA and makes the FAA clearly re- 
sponsible for doing research on air- 
craft and the people who operate an 
aviation system—research which has 
often suffered with recent emphasis 
on air traffic control related research. 
This bill will help motivate the FAA to 
do the kind of research needed to 
make flying safer. 

Mr. Speaker, I commend the gentle- 
man from Florida [Mr. LEWIS] for 
sponsoring this bill. I rise in strong 
support of this legislation. 

Mr. ROE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
RoE] that the House suspend the rules 
and pass the bill, H.R. 4686, as amend- 
ed. 
The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 4686, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 
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There was no objection. 


CONTROLLER PERFORMANCE 
RESEARCH ACT 


Mr. ROE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3779) to direct the Administra- 
tor of the Federal Aviation Adminis- 
tration to conduct research into the 
consequences for the air traffic con- 
trol system of automation of such 
system, and for other purposes, 

The Clerk read as follows: 


H.R. 3779 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION. 1. SHORT TITLE. 


This Act may be cited as the “Controller 
Performance Research Act“. 

SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) Research is needed to establish a more 
scientific approach for— 

(A) identifying future staffing require- 
ments for the air traffic control system; and 

(B) developing tools needed for meeting 
those requirements. 

(2) The Federal Aviation Administration 
and the National Aeronautics and Space Ad- 
ministration each have unique expertise and 
facilities for conducting research into the 
man-machine interface problems associated 
with a highly automated air traffic control 
system. 

SEC. 3. STUDY OF CONSEQUENCES OF INCREASED 
AUTOMATION OF AIR TRAFFIC CON- 
TROL SYSTEM. 

(a) In GeneraL.—In order to develop the 
tools necessary for establishing appropriate 
selection criteria and training methodolo- 
gies for the next generation of air traffic 
controllers, the Administrator of the Feder- 
al Aviation Administration shall conduct re- 
search to study the effect of automation on 
the performance of the next generation of 
air traffic controllers and the air traffic con- 
trol system. 

(b) Content.—Research conducted under 
subsection (a) shall include investigation of 
the following: 

(1) Methods for improving and accelerat- 
ing future air traffic controller training 
through the application of advanced train- 
ing techniques, including use of simulation 
technology. 

(2) The role of future automation in the 
air traffic control system and its physical 
and psychological effects on air traffic con- 
trollers. 

(3) The attributes and aptitudes needed to 
function well in a highly automated air traf- 
fic control system, and development of ap- 
propriate testing methods for identifying in- 
dividuals possessing those attributes and ap- 
titudes. 

(4) Innovative methods for training poten- 
tial air traffic controllers to enhance the 
benefits of automation and maximize the ef- 
fectiveness of the air traffic control system. 

(5) New technologies and procedures for 
exploiting automated communication sys- 
tems, including Mode S Transponders, to 
improve information transfers between air 
traffic controllers and aircraft pilots. 

(c) Report.—Not later than 6 months 
after the date of the enactment of this Act, 
the Administrator of the Federal Aviation 
Administration shall report to the Congress 
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the Administrator's plans for conducting re- 
search under this section. 
SEC. 4. AGREEMENT WITH ADMINISTRATOR OF 


(a) In GENERAL.—The Administrator of 
the Federal Aviation Administration may 
enter into an agreement with the Adminis- 
trator of the National Aeronautics and 
Space Administration for use of their 
unique human factor facilities and expertise 
in conducting research activities to study 
the human factor aspects of the highly 
automated environment for the next gen- 
eration of traffic controllers. 

(b) CoNTENT.—Research under this section 
shall include investigation of the following: 

(1) Human perceptual capabilities and the 
effect of computer-aided decisionmaking on 
the workload and performance of air traffic 
controllers. 

(2) Information management techniques 
555 advanced air traffic control display sys- 

ms. 

(3) Air traffic controller workload and per- 
formance measures, including development 
of predictive models. 

SEC. 5, AUTHORIZATION OF APPROPRIATIONS. 

For conducting research under this Act 
there are authorized to be appropriated, 
from amounts in the Airport and Airway 
Trust Fund which are available for research 
and development, such sums as may te nec- 
essary. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from New Jersey 
[Mr. Roe] will be recognized for 20 
minutes and the gentleman from New 
Mexico [Mr. Lusan] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Roe]. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to support H.R. 
3779 the Controller Performance Re- 
search Act. I'd like to commend my 
colleague from Missouri, Mr. 
BUECHNER for his leadership in propos- 
ing this bill. I’d also like to thank the 
gentleman from Oklahoma, Mr. 
McCourpy, and the gentleman from 
Florida, Mr. Tom LEWIS, chairman and 
ranking minority member, respective- 
ly, of the Transportation, Aviation and 
Materials Subcommittee and the gen- 
tleman from New Mexico, Mr. LUJAN, 
ranking Republican of the committee 
for their important contributions. 

This legislation arose from concerns 
voiced by FAA controllers over staff- 
ing allocations to FAA facilities. The 
facilities have had difficulty maintain- 
ing an adequate number of trained 
controllers, in part because of the way 
FAA determines authorized staffing 
levels and allocates them to the field 
facilities, and in part because of the 
long training time between recruit- 
ment and full competence on the job. 
This problem will grow more complex 
as automated equipment changes the 
training requirements. 

FAA carries out R&D on issues re- 
lated to air traffic controller selection, 
training and performance at the Civil 
Aeromedical Institute [CAMI] in 
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Oklahoma City. Most of the selection 
and performance research is focused 
on the near term, although some at- 
tention is directed to the controller in 
the longer term, when additional auto- 
mation will be introduced. The 
human/computer interface and the ef- 
fects of automation on it are major 
questions for the future, and a greater 
emphasis on developing expertise in 
these areas would better prepare FAA 
for evaluation of new air traffic con- 
trol [ATC] technology. 

This bill, then, directs FAA to take a 
longer term, look at these issues. Like 
the other measures we are presenting 
to you today, it embodies what our 
committee is all about. It is the result 
of a scientific examination of the 
often emotional issues surrounding 
staffing of air traffic controllers, and 
is, I believe, a comprehensive, meas- 
ured, and careful response. 

I urge my colleagues to support this 
bill. 


o 1530 


Mr. LUJAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 3779, the Controller Performance 
Research Act. This is the third and 
final bill relating to aviation safety 
that the Committee on Science, Space, 
and Technology is bringing to the 
floor today. 

This bill deals with a critical element 
in our air transportation system— 
namely, the air traffic controller who 
directs the traffic in the sky. More and 
more Americans are flying today than 
ever before, and the congestion in our 
skies and around our airports is 
making it increasingly difficult to 
manage this traffic. 

One way to deal with this, of course, 
is improved technology, and we're 
doing that. But with increased auto- 
mation and increasingly sophisticated 
equipment, comes the need to better 
screen and train the people we hire to 
operate this equipment. 

Human error continues to be the 
single greatest cause of accidents. We 
can no longer afford to ignore the men 
and women on the ground who also 
share in the responsibility for keeping 
our skies safe. 

This legislation directs the FAA to 
conduct research aimed at a better uti- 
lization of personnel and equipment. 
Like the two preceding pieces of legis- 
lation, this bill does not promise a 
quick fix to our air safety problems. 
This is a long-term problem needing 
long-term solutions. I believe this bill 
is a thoughtful contribution, and I 
commend the distinguished gentleman 
from Missouri [Mr. BuEcHNER] for this 
innovative approach to dealing with 
the role of the controller in air safety. 
I urge my colleagues to join me in sup- 
porting H.R. 3779. 

Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the distin- 
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guished gentleman from Oklahoma 
(Mr. McCurpy], the chairman of the 
Subcommittee on Transportation, 
Aviation and Materials. 

Mr. McCURDY. Mr. Speaker, I rise 
in support of H.R. 3779, the Controller 
Performance Research Act. I would 
like to commend the chairman of the 
Committee on Science, Space, and 
Technology for his leadership in 
bringing this important legislation to 
the floor, and of course, the gentle- 
man from Missouri, Mr. BUECHNER for 
his foresight in introducing the bill. 

Controllers and their training proc- 
ess have been of special interest to me, 
not only because of the jurisdiction of 
the Subcommittee on Transportation, 
Aviation and Materials which I chair, 
but also because of the fact that con- 
trollers are trained at the FAA Acade- 
my in Oklahoma City. Recent initia- 
tives on the part of Administrator 
McArtor presented the academy and 
the training it conducts for controllers 
with some special challenges to which 
they are responding well. 

What the bill does, however, is to 
single out for research emphasis, pre- 
cisely the issues that have caused FAA 
to question the job the academy has 
done. Why does it take so long to train 
air traffic controllers? Why is the 
washout rate so great? What institu- 
tional factors within FAA have con- 
tributed to the labor unrest among the 
controller work force? 

One of the major contributions is 
the stress controllers are under. And 
why is it so stressful at some loca- 
tions? Because we don’t know with suf- 
ficient precision how many people it 
takes to run a particular control 
tower, or an en route air traffic con- 
trol center. The performance stand- 
ards which FAA uses to make these 
determinations have been largely seat 
of the pants. The research called for 
in this resolution will make it possible 
to refine those standards, and elimi- 
nate a major cause of the air traffic 
control staffing uncertainties which 
we have debated in these halls. 

I join my good friend, the gentleman 
from New Jersey [Mr. Roe], in encour- 
aging your support of this bill. 

Mr. LUJAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. LEWIS], 
the ranking member on the Subcom- 
mittee on Transportation, Aviation 
and Materials. 

Mr. LEWIS of Florida. Mr. Speaker, 
I thank the gentleman for yielding 
time to me. 

Mr. Speaker, I thank the gentleman 
from New Jersey (Mr. Rog], chairman 
of the committee, the gentleman from 
New Mexico [Mr. Lusan], and the gen- 
tleman from Oklahoma [Mr. McCur- 
py], the subcommittee chairman, for 
bringing this legislation to the floor. 

Mr. Speaker, I rise in support of 
H.R. 3779. 
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Many of the air safety issues facing 
us today involve human factors as- 
pects of the air traffic control system. 
Over the years, human errors by air 
traffic control personnel have contrib- 
uted to some air accidents. 

The legislation before us, H.R. 3779, 
directs FAA to study human factors 
problems and devise ways of correcting 
the errors. 

As we move to more high technology 
in air traffic control systems. it is im- 
portant that research into the com- 
plex human machine interface, ad- 
dress any weaknesses before they 
result in accidents. 

I congratulate Mr. BUECHNER for his 
efforts in advancing this important 
legislation. 

Mr. LUJAN. Mr. Speaker, it gives me 
great pleasure to yield such time as he 
may consume to the gentleman from 
Missouri [Mr. BUECHNER], the author 
of this bill. 

Mr. BUECHNER. Mr. Speaker, I am 
very pleased that the House is consid- 
ering my legislation, H.R. 3779, the 
Controller Performance Research Act. 
I want to express my sincere thanks to 
my good friend from New Jersey, the 
chairman of the Science, Space, and 
Technology Committee, who has pro- 
vided such critical leadership in the 
area of aviation safety. I also want to 
thank the vice chairman of the com- 
mittee, Manny LUJAN for his support 
and guidance. I know we will all miss 
his leadership on the committee next 
year. And I want to express my deep 
appreciation to Dave McCurpy and 
Tom Lewis, chairman and vice chair- 
man of the Transportation, Aviation 
and Materials, Subcommittee. Need- 
less to say, they have been instrumen- 
tal in bringing this legislation before 
the House. 

Mr. Speaker, with a 50-percent in- 
crease in air travel since 1982, aviation 
safety has become of critical impor- 
tance to the American public as well 
as to Congress. While the Federal 
Aviation Administration has taken 
steps to improve aviation safety in the 
short term, they have failed to provide 
long-term improvements, especially in 
the area of human factors. 

The study of human factors seeks to 
understand why humans fail to oper- 
ate and understand sophisticated tech- 
nology. Such an understanding is criti- 
cal to the jobs of the air traffic con- 
troller and the cockpit crew. However, 
a tragic example caused by human 
error can be found in this Nation’s 
second worse airline accident when a 
Northwest Airline crew failed to lower 
the wing flaps for takeoff in August 
1987, resulting in 156 deaths. 

The Office of Technology Assess- 
ment, in a recent report on aviation 
safety, noted that “human error is 
partially responsible for over 65 per- 
cent of the major airline accidents.” 
And the OTA recommended that 
“Congress establish a program that 
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utilizes available human-factors exper- 
tise at NASA and other organizations 
that could bring improvements to 
safety without large expenditures of 
additional funds.” 

I am pleased to say that the Science, 
Space, and Technology Committee has 
been working on the issue of human 
factors even before the OTA released 
their report. The legislation we are 
considering, H.R. 3779, will provide 
much needed research in this area 
through a cooperative study between 
NASA and the FAA to determine 
whether air traffic controllers will be 
able to operate new technologies 
quickly and accurately at our Nation’s 
airports. Located in my district St. 
Louis Lambert International, the Na- 
tion’s sixth busiest airport, will greatly 
benefit from such a study. The bill 
will also provide scientific criteria to 
determine the number of air traffic 
controllers needed for the 1990’s and 
into the next century. 

Such a program is desperately 
needed considering that the FAA’s ad- 
vanced automation system, A $16 bil- 
lion program to modernize the air traf- 
fic control system throughout the 
next decade, wiil implement a host of 
new technologies. For example, the 
FAA and IBM are working on a $3.6 
billion system that will replace voice 
communications between air traffic 
controllers and pilots with electronic 
messages. While most of us applaud 
this new system, little research has 
been conducted on whether the air 
traffic controller and the pilot will be 
able to interface with the machine. 

This legislation will also contribute 
to our understanding of the appropri- 
ate size for the air traffic controller 
work force. While the the FAA main- 
tains that their modernization effort 
will reduce the workload for the air 
traffic controller, they are still unable 
to determine the appropriate size and 
composition of the work force. Some 
facilities may be overstaffed while the 
work force at other facilities may be 
stretched too thin. 

During a subcommittee hearing on 
this legislation, Dr. Earl Wiener of the 
University of Miami, speaking in sup- 
port of this bill noted that the FAA’s 
research effort in human factors has 
been seriously lacking and he predict- 
ed that if human factors research con- 
tinues on its present course, ‘‘consider- 
able and serious problems will be en- 
countered at the human-equipment 
interface when the new technology of 
the national airspace plan is imple- 
mented.” In addition, the OTA report 
on aviation safety concluded that 
“long-term improvements in aviation 
safety will come primarily from 
human factors solutions and that cur- 
rent FAA programs to understand 
human error and enhance controller 
performance are inadequate.” 

Basic human factors research for air 
traffic controllers has been overlooked 
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for too long. I am very pleased that 
the House is considering legislation ad- 
dressing this issue which will greatly 
contribute to improving the safety of 
our crowded skies. 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ROE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. Roe] that the House 
suspend the rules and pass the bill, 
H.R. 3779. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3779, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


RECREATION AND PUBLIC PUR- 
POSES AMENDMENT ACT OF 
1988 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4362) to amend section 3 of the 
act of June 14, 1926, as amended (43 
U.S.C. 869-2), to authorize the issu- 
ance of patents with a limited reverter 
provision of lands devoted to solid 
waste disposal, and for other purposes, 
as amended. 

The Clerk read as follows: 

H.R. 4362 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. SHORT TitLe.—This Act may be 
cited as the “Recreation and Public Pur- 
poses Amendment Act of 1988”. 

SEC. 2. AMENDMENT.—Section 3 of the Act of 
June 14, 1926, as amended (43 U.S.C. 869-2) 
is redesignated as subsection 3(a) and the 
following new subsections are added at the 
end thereof: 

„h New Disposat Sires.—(1) Notwith- 
standing the provisions of subsection (a) of 
this section, if the Secretary receives an ap- 
plication for conveyance of land under this 
Act for the express purpose of solid waste 
disposal or for another purpose which the 
Secretary finds may include the disposal, 
placement, or release of any hazardous sub- 
stance, the Secretary may convey such land 
subject only to the provisions of this subsec- 
tion. 

% Prior to issuance of any conveyance 
of land under this subsection the Secretary 
shall investigate the land covered by an ap- 
plication for such conveyance to determine 
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whether or not any hazardous substance is 
present on such land. Such investigation 
shall include a review of any available 
records as to the use of such land and all ap- 
propriate analysis of the soil, water and air 
associated with such land. No land shall be 
conveyed under this subsection if such in- 
vestigation indicates that any hazardous 
substance is present on such land. 

“(3) No application for conveyance under 
this subsection shall be acted on by the Sec- 
retary until the applicant has furnished evi- 
dence, satisfactory to the Secretary, that a 
copy of the application and information 
concerning the proposed use of the land cov- 
ered by the application has been provided to 
the Environmental Protection Agency and 
to all other State and Federal agencies with 
responsibility for enforcement of State and 
Federal laws applicable to lands used for the 
disposal, placement, or release of solid waste 
or any hazardous substance, 

“(4) No application for conveyance under 
this subsection shall be acted on by the Sec- 
retary until the applicant has given a war- 
ranty that use of the land covered by the ap- 
plication will be consistent with all applica- 
ble State and Federal laws, including laws 
dealing with the disposal, placement, or re- 
lease of hazardous substances, and that the 
applicant will hold the United States harm- 
less from any liability that may arise out of 
any violation of any such law. 

“(5) A conveyance under this subsection 
shall be made to the extent that the appli- 
cant has demonstrated to the Secretary that 
the land covered by an application meets all 
applicable State and local requirements and 
is appropriate in character and reasonable 
in acreage in order to meet an existing or 
reasonably anticipated need for solid waste 
disposal or for another proposed use that the 
Secretary finds may include the disposal, 
placement, or release of any hazardous sub- 
stance. 

“(6) A conveyance under this subsection 
shall be subject to the following conditions: 

Except as otherwise provided in sub- 
paragraph (D) of this paragraph, document 
of conveyance shall contain a limited revert- 
er which shall become a permanent reverter 
unless substantially all of such lands have 
been used for the purpose or purposes speci- 
fied in the application on or before the date 
Jive years after the date of conveyance. 

“(B) In the event that at any time after 
such conveyance any portion of such lands 
has not been used for the purpose or pur- 
poses specified in the application, and the 
party to whom such lands were conveyed by 
the Secretary shall transfer ownership of 
such unused portion to any other party, the 
party to whom such lands were conveyed by 
the Secretary shall be liable to pay the Secre- 
tary, on behalf of the United States, the fair 
market value of such transferred portion as 
of the date of such transfer, including the 
value of any improvements thereon. All 
amounts received by the Secretary under 
this subparagraph shall be retained by the 
Secretary and used for the management of 
public lands and shall remain available 
until expended. 

‘(C) Pricing for conveyances of land 
under this subsection shall be in accordance 
with the provisions of section 2 of this Act, 
except that no compensation shall be re- 
quired for the inclusion of only the limited 
reverter specified in this paragraph. 

“(D) Each patent issued under this subsec- 
tion shall specify that no portion of the 
lands covered by such patent shall under 
any circumstances revert to the United 
States if such portion has been used for solid 
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waste disposal or for any other purpose that 
the Secretary finds may result in the dispos- 
al, placement, or release of any hazardous 
substance. 

“(7) For purposes of this section the term 
“hazardous substance” has the same mean- 
ing as such term has when used in the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act (42 U.S.C. 9601 
et seq.). 

% % EXISTING DISPOSAL SiTes.—(1) Upon 
the application or with the concurrence of 
any party to whom the Secretary, prior to 
the date of enactment of this subsection, 
conveyed land under this Act, the Secretary 
may renounce the reversionary interests of 
the United States in such land, or portion 
thereof, if the Secretary finds that such land, 
or portion thereof, has been used for solid 
waste disposal or for any other purpose 
which the Secretary finds may result in the 
disposal, placement, or release of any haz- 
ardous substance, and the Secretary may re- 
scind any portion of any patent or other in- 
strument of conveyance inconsistent with 
such renunciation. After such renunciation, 
affected lands shall not under any circum- 
stances revert to the United States by the op- 
eration of law, and shall cease to be subject 
to the provisions of subsection (a) of this 


section. 

“(2) Upon the application or with the con- 
currence of a party to whom the Secretary, 
prior to the date of enactment of this subsec- 
tion, leased lands pursuant to this Act, the 
Secretary may convey in fee the lands cov- 
ered by such lease or any portion thereof 
which have been used for solid waste dispos- 
al or for any other purpose that the Secre- 
tary finds may result in the disposal, place- 
ment, or release of any hazardous substance. 
Notwithstanding any other provision of this 
Act, a patent issued pursuant to this para- 
graph shail not contain a reverter provision 
and the lands covered by such patent shall 
not under any circumstances revert to the 
United States by operation of law after the 
issuance of such patent and shall not be sub- 
ject to the provisions of subsection (a) of 
this section. 

Sec. 3. SAVINGS Ciause.—Nothing in this 
Act or the amendments made thereby shall 
be construed to affect the applicability and 
operation of the Comprehensive Environ- 
mental Response, Compensation and Liabil- 
ity Act (42 U.S.C. 9601 et seq.) as amended, 
and the Resource Conservation and Recov- 
ery Act of 1976 (42 U.S.C. 6901 et seq.), as 
amended, 

The SPEAKER pro tempore (Mr. 
McCurpy). Is a second demanded? 

Mr. CRAIG. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The pro tempore. The 
gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Idaho 
(Mr. Card] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the bill pres- 
ently under consideration. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Chairman UDALL and a 
number of others joined in introduc- 
ing H.R. 4362 at the request of the De- 
partment of the Interior. It is aimed at 
providing the Department with new 
flexibility as to the terms upon which 
public lands could be made available 
to local governments for purposes of 
solid-waste disposal sites. This would 
be done through amendments to the 
Recreation and Public Purposes Act, 
under which such lands are currently 
made available for this purpose. 

As was brought out at our subcom- 
mittee’s hearing, the bill responds to a 
situation which in a number of areas 
has become very pressing. Because 
hazardous materials have been 
dumped at sites transferred to local 
governments under the Recreation 
and Public Purposes Act, Federal li- 
ability has arisen, based on the re- 
tained reversionary interests of the 
United States in those sites. 

In self-defense, the Bureau of Land 
Management has imposed a moratori- 
um on the transfer of additional lands 
for such purposes until legislation 
along the lines of this bill can be 
passed. 

While this moratorium has indeed 
protected the United States and the 
taxpayers of the Nation from addition- 
al liability, it has created problems for 
many western communities who have 
few if any realistic alternatives for ob- 
taining waste disposal sites, and it has 
also increased the danger of unauthor- 
ized, illegal, disposal of waste materi- 
als on the public lands. 

H.R. 4362 would clear the way for 
BLM to lift the moratorium on trans- 
fer of waste disposal sites to the State 
and local governments under the 
Recreation and Public Purposes Act. 

Under the bill, transfers of lands for 
such puposes would not be subject to 
the usual reverter provisions otherwise 
applicable under the Recreation and 
Public Purposes Act. Instead, the 
lands would be transferred subject to 
the condition that they must be used 
for the proposed purposes within 5 
years, and that the recipient has dem- 
onstrated compliance with all applica- 
ble State and local requirements for 
such sites and has agreed to comply 
with all applicable State and Federal 
laws. 

The Department of the Interior 
would be required to inspect lands 
prior to their transfer, to lessen the 
chance that any unsuitable or con- 
taminated lands might be transferred; 
and the recipient would have to agree 
to hold the United States harmless 
against any liability that might arise 
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out of violation of law in connection 
with the use of the lands. 

Finally, while a recipient would be 
free to dispose of transferred lands in 
any way permitted by law once they 
have been used for their intended pur- 
pose, in order to discourage disposal of 
unused lands transferred for one of 
the specified purposes, a recipient 
would have to pay the United States 
the full fair market value of any such 
unused portion that might be trans- 
ferred by the recipient. 

Mr. Speaker, this is an important 
bill that addresses a very real problem 
being experienced by the Interior De- 
partment and by many local communi- 
ties. I believe that as reported by the 
Interior Committee, it sets a good 
policy for the future. It does not, of 
course, completely resolve all the 
problems that exist with respect to ex- 
isting landfills or other waste-disposal 
sites. This is an area in which the 
BLM, and other Federal agencies as 
well, need to do much more. However, 
this bill would improve matters consid- 
erably with respect to future transfers 
of public land for this purpose, and I 
urge its approval. 
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The SPEAKER pro tempore (Mr. 
McCurpy). The gentleman from Min- 
nesota [Mr. Vento] has consumed 4 
minutes, 

Mr. CRAIG. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I too rise in support of 
H.R. 4362 that amends the Recreation 
and Public Purposes Act. We have 
worked out with the Department of the 
Interior and within the Interior Com- 
mittee a very reasonable amendment to 
the R&PP Act. The amendment is pro- 
spective and accomplishes the primary 
goal of keeping Federal lands, as an 
option, for solid waste disposal. Pres- 
ently, the Bureau of Land Management 
has a moratorium on granting addition- 
al requests for solid waste disposal 
sites, because of the reverter require- 
ment under present law. In short, the 
Bureau of Land Management could end 
up with the site after the site is no 
longer used for waste disposal. The leg- 
islation before us would eliminate the 
requirement of the patent containing a 
reverter. 

In many western communities the 
best sites for solid waste disposal may 
be on Federal lands. If you are famil- 
iar with the settlement patterns in the 
West many of the river bottoms were 
homesteaded and are now in private 
ownership. Lands now remaining in 
Federal ownership are usually the 
more remote and less productive lands. 
Without the option, of using Federal 
lands, we may be for example, forcing 
solid waste disposal sites to be located 
in agricultural and ground water 
areas. That is just what we do not 
want to happen. 
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There are many problems associated 
with solid waste disposal, not only in 
the West, but everywhere. We should 
not add to that problem by eliminat- 
ing the use of Federal lands in certain 
circumstances as an option. I urge all 
Members to support this legislation. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Mexico [Mr. 
RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
rise in support of H.R. 4362 to amend 
the Recreation and Public Purposes 
Act. My State of New Mexico is in dire 
need of Federal land to be used for 
solid waste landfills. Many towns in 
New Mexico are surrounded by Feder- 
al land and cannot afford to pay 
market price for private landfills even 
where they are available. 

The Federal Government has 
stopped granting patents to local gov- 
ernments for landfills because of the 
reverter provision in the Recreation 
and Public Purposes Act. H.R. 4362 
amends the act and removes this pro- 
vision. This will result in the Federal 
Government beginning again to grant 
patents for landfills. 

My State needs these landfills and I 
am a cosponsor of this bill which helps 
to provide them. 

I urge my colleagues to support H.R. 
4362 and help local communities ad- 
dress their solid waste problems. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oklahoma [Mr. 
SYNAR]. 

The gentleman chairs a complemen- 
tary subcommittee of the Committee 
on Government Operations. He has 
worked diligently on this matter and 
has some deep concerns. I appreciate 
the gentleman’s interest. 

Mr. SYNAR. Mr. Speaker, I thank 
s» gentleman for yielding me this 
time, 

Mr. Speaker, the committee made 
several changes which improve H.R. 
4362 as it applies to Federal land not 
currently in use for solid waste dispos- 
al. However, H.R. 4362 does not ade- 
quately address the problems associat- 
ed with more than 300 landfills operat- 
ing on land managed by the Bureau of 
Land Management., 

Existing Environmental Protection 
Agency guidelines for the design and 
operation of landfills are mandatory 
for Federal land—Section 6004(A)(3) 
of the Resource Conservation and Re- 
covery Act. Last year, the Committee 
on Government Operations issued a 
report which showed that BLM land- 
fill sites are generally not in compli- 
ance with these requirements—H. 
Rept. 100-457. As a result, they have 
provided an open invitation for the il- 
legal dumping of hazardous wastes. To 
summarize the committee’s report: 

The majority of BLM’s landfills do 
not comply with even the most funda- 
mental operational guidelines, such as 
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having fences, locking gates, records of 
dumping and an operator on duty; 

At the sites we examined, the BLM 
had failed to take action to enforce 
the mandatory guidelines, even when 
they were included as a condition of 
the lease with the landfill operators; 

BLM does not know how many of its 
hundreds of operating landfills are 
contaminated with hazardous wastes. 
In fact, according to a 1984 report 
from the General Accounting Office, 
the department has basically failed to 
comply with the Comprehensive Envi- 
ronmental Response, Compensation 
and Liability Act—Superfund—which 
requires all past and present operators 
of facilities where hazardous wastes 
have been disposed, spilled, or dumped 
to notify EPA. Rather than try to 
identify new sites, the department’s 
efforts have involved primarily verify- 
ing data on previously identified 
sites—GAO/RCED-84-188, September 
28, 1984. 

In November 1987 the committee 
made several recommendations, in- 
cluding one that BLM should bring op- 
erating landfills into compliance with 
the law. 

Finally, last month, the Secretary of 
the Interior responded to the commit- 
tee’s report by promising that the de- 
partment would begin to address some 
of the problems. But, promises for the 
future can do little to eliminate poten- 
tial hazards posed by land which may 
be transferred before corrective action 
is taken. 

Here are the problems. 

The first is obvious. If hazardous 
wastes were disposed of at the sites, 
ground water supplies and other natu- 
ral resources may become contaminat- 
ed as waste begins to leach out of the 
landfill. How do we insure that our 
valuable resources are not contaminat- 
ed? Do local jurisdictions have the 
money to insure that these sites do 
not pose a hazard? 

The second is a matter of the public 
duty of the BLM. While BLM did not 
actively create the hazards, its negli- 
gence in failing to enforce the law 
clearly contributed to their creation. 
If BLM just passes ownership of the 
sites off to local jurisdictions, it is not 
doing its fair share to clean up. 

The third is a practical concern. The 
United States, as owner of contaminat- 
ed land from which there is a hazard- 
ous waste “release” under the strict 
joint and several liability provisions of 
Superfund, can be held liable for con- 
tamination which occurred while it 
owned the land. To apportion the 
costs and responsibilities of any future 
cleanup, BLM needs to know the con- 
dition of the site when it leaves Feder- 
al ownership. 

To address these problems, to pro- 
tect our citizens and the Federal Gov- 
ernment, land with an operating land- 
fill should not be patented until the 
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BLM has thoroughly investigated the 
site. If it is contaminated by hazardous 
waste, it should not be transferred 
until the Federal Government has 
taken corrective action to eliminate 
the hazards and has begun to seek re- 
covery of cleanup costs from any other 
responsible parties. I had urged the 
committee to require such action 
before allowing the conveyance of any 
land with operating landfills. Unfortu- 
2 they did not adopt that sugges- 
tion. 

So, that leaves us with the still un- 
answered question. How do we get the 
Department to comply with the law? 
Certainly, under this administration, 
the Environmental Protection Agency 
cannot sue to require compliance and 
DOI has a bad habit of not living up 
to its promises. For that reason, I 
hope that the Interior Committee will 
join the Government Operations Com- 
mittee in the effort to see that these 
sites are cleaned up. In the meantime, 
let me urge the Bureau of Land Man- 
agement to be responsible and not try 
to foist its potential liability off on 
local governments either by failing to 
disclose their potential for contamina- 
tion or by threatening enforcement of 
lease terms if the local jurisdiction 
doesn’t take the land. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. SYNAR. I yield to the gentle- 
man from Minnesota [Mr. VENTO]. 

Mr. VENTO. I thank the gentleman 
for yielding. 

Mr. Speaker, I appreciate the gentle- 
man’s point. I think the concern here, 
of course, is to deal here prospectively. 
Most of the issues that the gentleman 
presented to our subcommittee and 
that he reviewed in his own subcom- 
mittee are addressed in terms of the 
survey of the land that is transferred 
prospectively, the condition of those 
sites, the working with the EPA and 
the local and State agencies that are 
responsible for environmental stand- 
ards, as well as complying with all per- 
mitting systems. The gentleman, of 
course, points out that the major 
problem is the sites that have been 
passed to local governments in the 
past with the reverter language on 
them. That, of course, creates a na- 
tional Federal liability for the BLM. I 
think it is important to note that 
there ought to be surveys, there ought 
to be resources that are expended on 
that. I think it is important to note 
that a lot of solid waste, most solid 
waste sites because of lack of knowl- 
edge and because of a lack of due care 
where improper substances were im- 
properly disposed of at those sites. 
And I think, certainly I will specify 
that I think the gentleman’s observa- 
tions and the review that has been 
done insofar that it has been done is 
accurate. That is a problem that still 
remains, that is the past sites that do 
exist. 
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I point out, importantly, this legisla- 
tion only addresses one aspect of that, 
extinguishing that reverter language 
or rescinding that reverter language, 
and that is insofar as the local govern- 
ments agree to extinguish that type of 
reverter language. But it is certainly 
our intent that there be a cooperative 
effort in terms of helping the local 
governments deal with such problems 
as they exist and as is appropriate 
based on the fact that BLM was sup- 
posed to be monitoring what was going 
on in that site and that improper dis- 
posal of toxics or other hazardous sub- 
stances at those sites should have re- 
sulted in termination of the lease, 
under the lease agreements or under 
the agreements under which that land 
was transferred. 

Unfortunately, because of the point 
we are at in this session, we are trying 
to deal prospectively, which is less of a 
problem; the problem the gentleman 
raises is extremely controversial. And 
there is some expense involved, but I 
think nevertheless one that must be 
dealt with. I think it is especially im- 
portant because as we look at the op- 
portunity to deal with solid wastes, 
these remote areas, these areas that 
are largely surrounded by Federal 
lands, are likely to continue to use 
solid waste disposal land at their dis- 
posal as an alternative. Therefore, re- 
cycling and some of the other alterna- 
tives available to urban areas is not ap- 
propriate or applicable at these sites. 

So I share the gentleman’s concerns 
and I am very deeply concerned about 
them, but I hope that we could move 
forward with the tenor of this legisla- 
tion with the understanding that local 
governments will not be forced by 
other tradeoffs in terms of accepting 
an unconditional extinguishing of that 
reverter, that the national government 
observes the responsibility of the 
BLM, that we in Congress observe 
that responsibility and intend to see a 
cooperative effort in terms of dealing 
with what now has become these prob- 
lem sites. 

I appreciate the gentleman’s interest 
and concern in this matter and cer- 
tainly am prepared to work with him. 

Mr. SYNAR. I thank the gentleman 
for his comments. 

I would like to respond in three 
ways. First of all, I think the commit- 
tee has done an excellent job with re- 
spect to prospective sites. Regrettably, 
the BLM does not have a good track 
record on its monitoring and inventor- 
ying of these past sites. That is one of 
the reasons that we stand here in the 
well today really concerned about 
what we are doing with those 300 sites. 

Finally, I appreciate the gentleman’s 
comments that he thinks it would be 
improper for BLM to use undue lever- 
age in not working in a cooperative 
effort with these local communities. 

The last thing I want to see as an 
oversight chairman and the gentleman 
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from Minnesota as the authorizing 
subcommittee chairman will want to 
see is BLM rush these lands out into 
local jurisdiction while we are in ad- 
journment before the next session of 
Congress and in almost a threatening 
way telling the localities either to take 
it over or they are going to enforce the 
lease which puts the localities who 
have very few resources in a very awk- 
ward position. 

So I commend the gentleman for his 
statement with respect to cooperation. 

As the oversight chairman, I am put- 
ting the BLM on notice. We will be 
watching this in the next couple of 
months. 

Mr. CRAIG. Mr. Speaker, I have no 
further request for time, and I yield 
back the balance of my time. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 
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The SPEAKER pro tempore (Mr. 
McCurpy). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. Vento] that the 
House suspend the rules and pass the 
bill, H.R. 4362, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR APPROVAL OF 
DESERT LAND ENTRY IN VI- 
CINITY OF DINOSAUR NATION- 
AL MONUMENT 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1927) to provide for the consid- 
eration by the Secretary of the Interi- 
or of a desert land entry in the vicinity 
of Dinosaur National Monument, and 
for other purposes, as amended. 

The Clerk read as follows: 


S. 1927 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law or 
any order of land classification based there- 
on, the Secretary of the Interior is author- 
ized to consider an application for desert 
land entry covering approximately 280 acres 
of public lands, 105 of which constitute a 
part of a scenic easement area of the Dino- 
saur National Monument, Utah, as identi- 
fied on a map entitled “Desert Land Entry— 
Dinosaur National Monument—October 1, 
1987.”. If the applicant meets the require- 
ments of section 2 of this Act, the Secretary 
shall issue a patent to the applicant in ac- 
cordance with the Desert Land Entry Act 
(43 U.S.C. 321 et seq.). Such patent shall re- 
serve to the United States a right-of-way 
200 feet in width for the Dinosaur National 
Monument entrance road. 

Sec. 2. The Secretary shall not issue a 
patent to the lands described in section 1 
until the applicant has: (a) complied with 
the requirements of the Desert Land Entry 
Act; and (b) conveyed to the United States 
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at no cost, title to scenic easements for pur- 
poses of Dinosaur National Monument on 
lands identified by the National Park Serv- 
ice as tracts 07-114, south half; 07-115, the 
complete tract. 

Sec. 3. The scenic easements acquired by 
the Secretary and any patents issued by him 
under this Act shall be subject to the re- 
strictions set forth in the scenic easement 
deed dated March 16, 1967, and filed in the 
records of Moffat County, Colorado, at 
pages 2 and 3 of book 341 of the deed of 
records of the county. 

Sec. 4. UTAH Excuance.—Notwithstanding 
any other provision of law, if the owner or 
owners of the lands identified as “Tract C” 
on a map entitled “Deer Creek Land Ex- 
change—Proposed” dated September 1, 
1988, comprising approximately 0.55 acres 
of land in Garfield County, Utah, should 
offer to convey to the United States title to 
such lands and should in addition tender to 
the Secretary of the Interior the sum of 
$2,000, the Secretary shall accept such title 
and such sum on behalf of the United 
States and in exchange shall convey to such 
owner or owners all right, title, and interest 
of the United States in the lands identified 
as “Tract A” on such map, comprising ap- 
proximately 0.73 acres of public lands in 
Garfield County, Utah. After the consum- 
mation of such exchange, lands conveyed to 
the United States shall become public lands 
and shall be managed by the Secretary of 
the Interior under applicable law, and the 
Secretary of the Interior shall retain the 
moneys received in such exchange, which 
shall be available to the Secretary until ex- 
pended for purpose of managing the public 
lands in the State of Utah. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. CRAIG. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Idaho 
(Mr. Craic] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 1927 would permit 
the Department to consider and act on 
a pending application for a patent 
under the Desert Lands Entry Act for 
certain public lands near the Dinosaur 
National Monument in Utah that are 
managed by the Bureau of Land Man- 
agement. It would also provide for an 
exchange of two small parcels of land 
in Garfield County, UT, between the 
BLM and a private landowner, in order 
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to resolve an inadvertent trespass situ- 
ation. At present, the desert lands ap- 
plication cannot be considered because 
of legislatively imposed restrictions. 
The bill would clear the way for action 
on that application, provided that the 
applicant transferred to the United 
States scenic easements on certain 
other lands in the vicinity of the na- 
tional monument. It would also retain 
the existing scenic easements for the 
benefit of the monument that apply to 
some of the lands covered by the ap- 
plication. 

As was made clear at our hearing, 
the applicant would still have to meet 
both the requirements of the Desert 
Land Entry Act and the additional re- 
quirements of the bill in order to re- 
ceive a patent. 

As for the Garfield County ex- 
change, the committee agreed to lan- 
guage proposed by the gentleman 
from Utah [Mr. HANSEN] that would 
provide for transfer of about three- 
quarters of an acre to the private 
party in return for receipt by the 
United States of about one-half an 
acre plus $2,000 to equalize values. 
This exchange could possibly be done 
administratively, but evidently the 
acreage involved is so small that with- 
out legisltation of this sort to expedite 
the process it would cost more than it 
would be worth. 

Mr. Speaker, I urge approval of this 
bill as reported by the interior Com- 
mittee. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CRAIG. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we are in full support 
of S. 1927. It is a noncontroversial bill 
and despite what the administration 
says about the amendment adopted in 
committee, the legislation remains 
without controversy. The committee 
adopted an amendment to clear up an 
inadvertent trespass on public lands. 
But it should be noted that in return 
for the land the public gives up under 
the amendment, it also receives land 
and $2,000 in return. 

I believe the administration is being 
a little over dramatic when it states 
that the amendment will encourage 
others to freely trespass on public 
lands. That is simply not the case. 

I have no further comments and en- 
courage my colleageues to support the 
measure. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Minnesota [Mr. VENTO] that the 
House suspend the rules and pass the 
Senate bill, S. 1927, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
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the rules were suspended and the 
Senate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


ZUNI-CIBOLA NATIONAL HISTOR- 
ICAL PARK ESTABLISHMENT 
ACT OF 1988 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H. R. 4182) to authorize the establish- 
ment of the Zuni-Cibola National His- 
torical Park in the State of New 
Mexico, and for other purposes, as 
amended. 

The Clerk read as follows: 


H.R. 4182 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Zuni-Cibola 
National Historical Park Establishment Act 
of 1988”. 

SEC. 2. ESTABLISHMENT OF PARK. 

(a) ESTABLISHMENT.—In order to preserve 
and protect for the benefit of present and 
future generations certain nationally signifi- 
cantly historical, archeological, cultural, 
and natural sites and resources associated 
with the Zuni Tribe, and in order to assist 
members of the Zuni Tribe in preserving 
and interpreting their tribal culture, there 
is hereby established the Zuni-Cibola Na- 
tional Historical Park. The park shall con- 
sist of lands with respect to which the Sec- 
retary of the Interior has accepted a lease- 
hold pursuant to section 3 of this Act. 

(b) EFFECTIVE Date.—This section shall 
take effect on the date of publication by the 
Secretary, pursuant to section 3 of this Act, 
of a notice that the Secretary has accepted 
a leasehold interest that meets the require- 
ments of this Act. 

(c) TERMINATION.—This section shall ter- 
minate and shall be ineffective 18 months 
after the date of enactment of this Act 
unless prior to the end of such 18-month 
period the Secretary has published a notice 
of acceptance of a leasehold pursuant to sec- 
tion 3 of this Act. 

SEC. 3 ACQUISITION OF LEASEHOLD. 

(a) AUTHORITY oF SECRETARY.—If, no later 
than 1 year after the date of enactment of 
this Act, the Zuni Tribe offers to the Secre- 
tary a leasehold interest in trust lands of 
the Zuni Indian Reservation, in New 
Mexico, meeting the requirements of this 
Act, the Secretary is authorized and direct- 
ed to accept such leasehold on behalf of the 
National Park Service and to publish in the 
Federal Register a notice of such accept- 


ance. 

(b) REQUIREMENTS.—The Secretary shall 
accept a leasehold under subsection (a) of 
this section if such leasehold— 

(1) would continue for a period of at least 
99 years; 

(2) would require no rentals or other pay- 
ments by the United States to the Zuni 
Tribe or any other party; 

(3) would be applicable to lands within the 
Zuni Indian Reservation that the Director 
of the National Park Service, after consulta- 
tion with the Zuni Tribe and the Bureau of 
Indian Affairs, has determined to be neces- 
sary and adequate to carry out the purposes 
specified in section 4(a) of this Act; and 
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(4) would not be inconsistent with any of 
the provisions of this Act. 

(c) Mar.—As soon as possible after publi- 
cation of a notice of acceptance pursuant to 
subsection (a) of this section, the Secretary 
shall prepare a map of the park and shall 
provide copies of such map to the Commit- 
tee on Interior and Insular Affairs of the 
House of Representatives and the Commit- 
tee on Energy and Natural Resources and 
the Select Committee on Indian Affairs of 
the Senate. 

(d) Apprrions.—If at any time after the 
publication of a notice of acceptance pursu- 
ant to subsection (a) of this section, the 
Zuni Tribe offers the Secretary a leasehold 
interest in additional trust lands of the Zuni 
Reservation (other than lands covered by 
the leasehold referenced in such notice), the 
Secretary may accept such leasehold if the 
Secretary determines that the terms thereof 
are consistent with the provisions of this 
Act and that its acceptance would be desira- 
ble in order to carry out the purposes speci- 
fied in section 2(a). If the Secretary accepts 
a leasehold pursuant to this subsection, the 
Secretary shall revise the map prepared 
under subsection (c) of this section and 
shall provide copies of such revised map to 
the Committees specified in such subsection 
(c). Lands covered by a leasehold accepted 
pursuant to this subsection shall be incorpo- 
rated into the park and managed according- 
ly. 

SEC. 4. MANAGEMENT. 

(a) Purroses.—The Secretary, acting 
through the Director of the National Park 
Service, and in consultation with the Advi- 
sory Commission established pursuant to 
section 6 of this Act, shall manage the lands 
covered by any leasehold accepted by the 
Secretary pursuant to section 3 as a unit of 
the National Park System consistent with 
the provisions of this Act, and the Act of 
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1 et 
seq.), as amended and supplemented, and 
the Act of August 21, 1935 (49 Stat. 666; 16 
U.S.C. 461), as amended. 

(2) The Secretary shall protect, manage, 
and administer the park for the purposes of 
preserving the historical, archeological, nat- 
ural, scientific, cultural, and other resources 
and values of the park and providing for the 
public understanding and enjoyment of the 
same in such a manner as to perpetuate 
these resources and values for future gen- 
erations. 

(3) In implementing this Act, the Secre- 
tary shall cooperate with the Zuni Tribe. 

(b) Jurispiction.—The Secretary is au- 
thorized to accept concurrent jurisdiction 
from the Zuni Tribe for the purpose of law 
enforcement. 

(e) ConsuLtaTion.—The Secretary, acting 
through the Director of the National Park 
Service, shall consult regularly with the 
Commission established pursuant to section 
6 of this Act. The Commission shall advise 
the Secretary on the management and oper- 
ation of the park. 

(d) Fxxs.— All enrolled members of the 
Zuni Tribe shall be exempt from the pay- 
ment of fees for admission into the park. 

(e) Traryinc.—In furtherance of the pur- 
poses specified in subsection (a)(2), and 
after consultation with the Advisory Com- 
mission established by section 6, the Secre- 
tary is authorized to enter into cooperative 
agreements with the Zuni Tribe, its subordi- 
nate boards, committees and enterprises, 
and individual members of the Zuni Tribe 
for the purpose of providing training of 
Zuni tribal members in the interpretation, 
management, protection, and preservation 
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of archaeological and historical properties 
and in the provision of public services on 
the Zuni Indian Reservation needed for the 
fulfillment of the purposes specified in sub- 
section (a)(2). 

(f) Prererence.—To the extent feasible, 
the Secretary shall exercise existing au- 
thorities so as to give preference to employ- 
ing qualified members of the Zuni Tribe in 
the development, interpretation, and man- 
agement of the park and in carrying out 
other activities related to the park. 

SEC. 5, FEDERAL CONSISTENCY. 

(a) FEDERAL Actions.—The head of any 
Federal agency conducting or supporting ac- 
tivities directly or indirectly affecting the 


park shall— 

(1) consult with, cooperate with, and, to 
the maximum extent practicable, coordinate 
its activities with the Secretary and with 
the Advisory Commission; and 

(2) conduct or support such activities in a 
manner which— 

(A) to the maximum extent practicable is 
consistent with the standards and criteria 
established pursuant to the plan required in 
section 7 of this Act, and 

(B) will not have an adverse effect on the 
resources or values of the park. 

(b) Permits.—No Federal agency may 
issue any license or permit to any person to 
conduct any activity within the park or 
which could affect the resources or values 
of the park unless such agency determines 
that any such proposed activity within the 
park will be conducted in a manner consist- 
ent with the standards and criteria estab- 
lished pursuant to the plan required in sec- 
tion 7 of this Act and wherever occurring 
will not have an adverse effect on the re- 
sources or values of the park. 

(c) LIMITATION.—The provisions of this 
section shall apply only with respect to ac- 
tivities begun and licenses or permits issued 
after the date of enactment of this Act. 

SEC. 6. ESTABLISHMENT OF ZUNI-CIBOLA ADVISO- 
RY COMMISSION. 

(a) ESTABLISHMENT.—There is established 
within the Department of the Interior a 
commission to be known as the Zuni-Cibola 
National Historical Park Advisory Commis- 
sion which shall advise regularly the Direc- 
tor of the National Park Service on the 
planning, management, and administration 
of the park. The Advisory Commission shall 
consist of the Governor of the Zuni Tribe, 
the Director of the National Park Service, 
the Secretary of the Smithsonian Institu- 
tion, the State Historic Preservation Officer 
of New Mexico (or their designees), and four 
members appointed by the Secretary from 
recommendations made by the Governor of 
the Zuni Tribe. 

(1) The Advisory Commission is author- 
ized to employ an administrative director 
who shall be appointed by the Advisory 
Commission and who shall be paid at a rate 
not to exceed the rate of pay payable for 
grade GS-12 of the General Schedule. 

(2) The administrative director of the Ad- 
visory Commission may be appointed with- 
out regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, and may 
be paid without regard to the provisions of 
chapter 51, and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, except that the 
individual so appointed may not receive pay 
in excess of the annual rate of basic pay 
payable for grade GS-12 of the General 
Schedule. 

(3) The Administrator of the General 
Services Administration shall provide to the 
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Advisory Commission on a reimbursable 
basis such administrative support services as 
the Advisory Commission may request. 

(b) Terms.—The initial terms of members 
of the Advisory Commission appointed by 
the Secretary pursuant to subsection (a) 
shall be staggered, as determined by the 
Secretary, in order to assure continuity in 
the administration of the Advisory Commis- 
sion. Thereafter the term shall be four 
years. Any member of the Advisory Com- 
mission appointed for a definite term may 
serve after the expiration of such member’s 
term until a successor is appointed. A vacan- 
cy in the Advisory Commission shall be 
filled in the manner in which the original 
appointment was made. The Advisory Com- 
mission shall exist for the duration of a 
leasehold accepted by the Secretary pursu- 
ant to section 3, and any extensions or re- 
newals thereof. 

(c) Expenses.—The non-Federal members 
of the Advisory Commission appointed pur- 
suant to subsection (a) while away from 
their homes or regular places of business in 
the performance of services for the Adviso- 
ry Commission, shall be allowed travel and 
all other related expenses, including per 
diem in lieu of subsistence, in the same 
manner as persons employed intermittently 
in Government service are allowed expenses 
under section 5703 of title 5 of the United 
States Code. 

(d) CHaix.—- The Governor of the Zuni 
Tribe shall be the Chair of the Advisory 
Commission. Other officers of the Advisory 
Commission shall be elected by a majority 
of the members of the Advisory Commission 
to serve for terms established by the Adviso- 
ry Commission. 

(e) Meetincs.—The Advisory Commission 
shall meet at the call of the Chair or a ma- 
jority of its members. Consistent with the 
public meeting requirements of the Federal 
Advisory Committee Act, the Advisory Com- 
mission shall from time to time meet with 
persons concerned with park issues relating 
to the Zuni Tribe. 

(f) APPLICATION OF FEDERAL ADVISORY 
COMMITTEE Act.—Except with respect to 
any requirement for reissuance of a charter 
and except as otherwise provided in this 
Act, the provisions of the Federal Advisory 
Committee Act shall apply to the Advisory 
Commission established by this section. 


SEC. 7. PARK PLAN. 

(a) DeapLine.—No later than 3 years after 
the date of the publication of a notice pur- 
suant to section 3(a), the Secretary, acting 
through the Director of the National Park 
Service and in consultation with the Adviso- 
ry Commission, shall develop and transmit 
to the Committee on Interior and Insular 
Affairs of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources and the Select Committee on Indian 
Affairs of the Senate, a general manage- 
ment plan for the park which shall describe 
the appropriate uses and development of 
the park consistent with the purposes of 
this Act. 

(b) ELEMENTS. The park plan shall in- 
clude (but not be limited to) the following: 

(1) Plans for implementation of a continu- 
ing program of interpretation and visitor 
education about the resources and values of 
the park. 

(2) Proposals for visitor use facilities to be 
developed for the park. 

(3) Plans for management of the natural 
and cultural resources of the park in order 
to carry out the purposes specified in sec- 
tion 4(a)(2) of this Act, with particular em- 
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phasis on the preservation and long-term 
scientific use of archeological resources, 
giving high priority to the enforcement of 
the provisions of the Archeological Re- 
sources Protection Act of 1979 (16 U.S.C, 
470aa et seq.) and the National Historic 
Preservation Act (16 U.S.C. 470 et seq.) 
within the park. The natural and cultural 
resources management plans shall be pre- 
pared in close consultation with the New 
Mexico State Historic Preservation Office 
and the Zuni Tribe and their traditional cul- 
tural and religious authorities. 

(4) Proposals for training members of the 
Zuni Tribe in such fields as interpretation, 
management, and artifact curation. 

(5) A plan to implement the provisions of 
section 8 of this Act so as to ensure the pro- 
tection of the right of the Zuni people to 
practice traditional Zuni religious activities 
within the park boundaries in a manner 
consistent with the purpose and intent of 
the American Indian Religious Freedom Act 
of August 11, 1978 (42 U.S.C. 1996). 

(6) Proposals for cooperative research and 
interpretive programs within the park to be 
carried out by the Zuni Tribe through its ar- 
cheology program, with technical assistance 
from the National Park Service. 

(7) Proposals for implementing the provi- 
sions of this Act relating to the operation 
and supply of park concessions by qualified 
Zuni-owned businesses. 

SEC. 8. CULTURAL AND RELIGIOUS USES. 

In furtherance of the American Indian 
Religious Freedom Act, the Secretary, upon 
the request of an appropriate official of the 
Zuni Tribe, may, from time to time, tempo- 
rarily close to general public use one or 
more specific portions of the park in order 
to protect the privacy of religious activities 
in such areas by Indian people. Any such 
closure shall be made so as to affect the 
smallest practicable area for the minimum 
period necessary for such purposes. Not 
later than 7 days after the first day on 
which any such closure takes effect, the 
Secretary shall provide written notification 
of such action to the Energy and Natural 
Resources Committee and Select Committee 
on Indian Affairs of the United States 
Senate and the Committee on Interior and 
8 Affairs of the House of Representa- 
tives. 

SEC. 9. DEFINITIONS. 

As used in this Act— 

(1) the term “Advisory Commission” 
means the Zuni-Cibola National Historical 
Park Advisory Commission established 
under section 6; 

(2) the term “park” means lands constitut- 
ing a Zuni-Cibola National Historical Park 
established under section 2; 

(3) the term “park plan” means the gener- 
al management plan developed pursuant to 
section 7; and 

(4) the term “Secretary” means the Secre- 
tary of the Interior. 

SEC. 10. ADDITION TO MASAU ROUTE. 

(a) REDESIGNATION.—(1) Section 201 of the 
Act of December 31, 1987 (P.L. 100-225; 101 
Stat. 1540), is amended by striking out 
“Masau Trail (hereinafter referred to as the 
‘trail’)” and by inserting in lieu thereof 
“Masau Route (hereinafter referred to as 
the ‘route’)”. 

(2) The title of title II of such Act is 
amended by striking out “TRAIL” and in- 
serting in lieu thereof “ROUTE”. 

(3) The heading of section 201 of such Act 
is amended by striking out “TRAIL” and in- 
serting in lieu thereof “ROUTE”. 

(4) Section 202 of such Act is amended— 
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(A) by striking out “The trail” and insert- 
ing in lieu thereof “The route”; and 

(B) by striking out the trail“ and insert- 
ing in lieu thereof “the route“. 

(5) Section 203 of such Act is amended by 
striking out “the trail” each place it appears 
and inserting in lieu thereof “the route”. 

(6) Section 204 of such Act is amended— 

(A) by striking out “The trail” and insert- 
ing in lieu thereof The route”; 

(B) by striking out “the trail” and insert- 
ing in lieu thereof “the route”; and 

(C) by striking out “Masau Trail Marker” 
and inserting in lieu thereof “Masau Route 
Marker”. 

(b) Apprtron.—The first sentence of sec- 
tion 202 of the Act of December 31, 1987 
(P.L. 100-225; 101 Stat. 1540) is amended by 
striking out “and Gila Cliff Dwellings Na- 
tional Monument.” and inserting in lieu 
thereof “Gila Cliff Dwellings National 
Monument, and Zuni-Cibola National His- 
torical Park.“. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary for the pur- 
poses of this Act. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is a second demanded? 

Mr. CRAIG. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
utes and the gentleman from Idaho 
(Mr. CRaTd] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill presently under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill is sponsored by 
our colleague from New Mexico, Mr. 
RIcHARDSON, and the distinguished 
chairman of the Interior Committee, 
Mr. UDALL. It would provide for the es- 
tablishment of a new unit of the Na- 
tional Park System to be located on 
lands within the Zuni Reservation in 
western New Mexico. 

The Zuni Reservation is an area of 
great historic and cultural signifi- 
cance, with a wealth of archeological 
and other resources that rivals many 
other parts of the Nation. It is also the 
homeland of the Zuni people, whose 
occupation of this area can be traced 
back at least to 1540, and whose ances- 
tors were in the area even earlier. 
Thus, the Zuni area offers a remarka- 
ble concentration of past and present 
cultural values. 

As reported by the Interior Commit- 
tee, H.R. 4182 would lay the founda- 
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tion for a mutually beneficial coopera- 
tive relationship between the National 
Park Service and the Zuni people that 
would further the sound management 
of the values and resources of this 
area and assist the efforts of the Zuni 
people to protect their heritage while 
sharing better understanding of it 
with other people everywhere. 

The bill was worked out through 
consultations among the committee 
staff, the Park Service, and the Zuni 
Tribe, and it includes a number of 
common elements in the version of the 
legislation that has been favorably re- 
ported by the Senate’s Select Commit- 
tee on Indian Affairs. 

Under the bill, the Zuni Tribe would 
have 1 year after enactment to offer 
to the Secretary of the Interior a lease 
of Zuni trust lands for the purposes of 
establishment of the park. The Secre- 
tary would have to accept the lease if 
it met the requirements of the bill— 
that is, that it was for a term of at 
least 99 years, would not require pay- 
ment of rent, included lands the Direc- 
tor of the Park Service determined 
necessary and adequate for the pur- 
poses of the park, and was not incon- 
sistent with the bill. Upon acceptance 
the Secretary would publish a notice 
in the Federal Register which would 
trigger the other provisions of the bill 
and which would constitute the formal 
establishment of the park. 

Under the bill, once the park was es- 
tablished, additional Zuni lands could 
be added to it if the tribe offered to 
lease those additional lands under 
similar terms and the Secretary agreed 
to accept such a lease—in other words, 
once the park is established, additions 
to it could be made but only by the 
mutual consent of the tribe and the 
Secretary. 

The bill also includes a number of 
other provisions relating to the man- 
agement of the park after its estab- 
lishment, which have been carefully 
shaped to address the particular cir- 
cumstances of this area and the new 
relationship which we anticipate be- 
tween the Zuni Tribe and the National 
Park Service. 

Finally, the bill would amend the 
legislation passed last year which pro- 
vided for designation of a vehicular 
tour route linking a number of Nation- 
al Park System units in New Mexico 
and Arizona. The substitute would 
rename that link as the “Masau 
Route” rather than the “Masau 
Trail.” This would be consistent with 
the nomenclature the Interior Com- 
mittee has subsequently used with 
other, similar designations. It would 
also lessen the chance of any confu- 
sion between such designations and 
the designation of units of the Nation- 
al Trails System, which for the most 
part includes unroaded trails. 

Mr. Speaker, establishment of a Na- 
tional Park System unit in the Zuni 
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area is not a new idea. Consideration 
of such a designation has occurred at 
least since 1960. Former Secretary of 
the Interior Stewart Udall especially 
provided us with a better understand- 
ing of some of this history when he 
testified at the subcommittee hearing 
in support of H.R. 4182. And I believe 
that the time is now ripe for this com- 
mittee and the Congress to finish the 
job. I believe that H.R. 4182, as refined 
by the Interior Committee is a sound 
and workable measure that deserves 
support and approval. I urge the 
House to approve H.R. 4182. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CRAIG. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 4182 to create Zuni-Cibola Na- 
tional Historical Park in the State of 
New Mexico. Mr. Speaker, with this 
legislation we will be providing recog- 
nition of one of the greatest cultural 
heritage traditions in this country, 
that of the people of the pueblo of 
Zuni. 

The ancestors of the Zuni people 
had already been occupying this same 
region for several hundred years when 
they were visited by Coronado in 1540 
during his search for the fabled Seven 
Cities of Cibola. Mr. Speaker, the sig- 
nificance of the resources included 
within this park has been recognized 
for almost 30 years when the first site 
within the reservation was proposed 
for national historic landmark status. 

Mr. Speaker, this bill provides for 
the people of the pueblo of Zuni to 
donate lands, through a 99-year lease- 
hold agreement, to the Federal Gov- 
ernment for the establishment of this 
park. The bill also provides for the 
people of the Zuni tradition to assume 
an active role in the management and 
operation of this park through partici- 
pation in an advisory board, park-re- 
lated job training programs, and em- 
ployment opportunities. 

Mr. Speaker, I am pleased that the 
people of the pueblo of Zuni are will- 
ing to share their rich cultural history 
with the public, and I believe the part- 
nership created here between the Fed- 
eral Government and the Zuni people 
will be beneficial for all Americans. 

Mr. Speaker, there is a long list of 
people who have worked for a number 
of years to bring this innovative bill 
before us today. Certainly, Mr. Stuart 
Udall, former Secretary of the Interior 
is to be recognized for his vision in de- 
veloping the concept of an “Indian Na- 
tional Park.’’ Mr. Robert Lewis, Gover- 
nor of the pueblo of Zuni, also de- 
serves to be as one of the 
early participants in the development 
of this concept, and for his efforts 
over 20 years to bring it into fruition. 
The bill’s sponsors, both the gentle- 
man from Arizona and the gentleman 
from New Mexico have contributed 
significantly to the final product and 
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participated actively in the negotia- 
tions to develop the final product. Fi- 
nally, I recognize the chairman of the 
subcommittee, for his leadership in 
the drafting of an excellent bill which 
I urge all my colleagues to join me in 
supporting. 

Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Mexico [Mr. 
RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
rise in support of H.R. 4182, a bill 
which I have introduced to establish 
the Zuni-Cibola National Historical 
Park on the Zuni Pueblo in New 
Mexico. This bill is unprecedented in 
that it will establish the first national 
park of Indian land. I am hopeful that 
this park will serve as a model for a 
system of American Indian National 
Parks that will mark a new era of co- 
operation between the Indian tribes 
and the Federal Government in the 
preservation and interpretation of the 
historical and scenic treasures of 
Indian lands. 

Under this bill we depart from our 
past practice of taking Indian land for 
our National Parks. The Zuni-Cibola 
Parkland will remain part of the Zuni 
Pueblo under lease to the National 
Park Service and the Zuni Tribe will 
work with the National Park Service 
in preserving and interpreting the 
great heritage that exists at Zuni. The 
bill provides that the park will be 
managed by the Park Service in con- 
sultation with an advisory commission 
chaired by the governor of Zuni and 
including members recommended by 
the Governor. The bill also calls for 
training members of the Zuni Tribe in 
interpretation, management and arti- 
fact curation and a hiring preference 
for qualified members of the Zuni 
Tribe. In this way, the Zuni people 
who best know the cultural and histor- 
ical context of the park resources will 
be intimately involved in their inter- 
pretation. 

The Zuni culture is one of the rich- 
est Indian cultures in North America. 
The archaeological sites, ruins, sacred 
lands, and other physical evidence as- 
sociated with Zuni span 2,000 years 
and form the framework for today’s 
living Zuni culture. Nowhere in the 
National Park System is there a con- 
tinuum of this magnitude. The Zuni- 
Cibola National Historical Park will 
open to the public some of the most 
historically valuable sites in the 
nation, including: 

Hawikuh, one of the fabled “Seven 
Cities of Cibola” discovered by the 
Spanish explorer Coronado; and 

The village of the Great Kivas, a 
Mogollon and Anasazi site with three 
separate house blocks and two Great 
Kivas covering 3% acres. 

Let me also note that the Zuni Park 
requires no Federal expenditure on 
land acquisition. The Zuni Tribe has 
agreed to provide the leasehold to 
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these sites without cost to the Federal 
Government. 

The idea of a Zuni-Cibola National 
Historical Park was studied by the Na- 
tional Park Service in the mid-1970’s. 
Following that study, the Secretary of 
the Interior and the National Park Ad- 
visory Board endorsed the proposal for 
Zuni-Cibola as the most viable means 
for preservation and interpretation of 
the Zuni culture. 

This bill has the strong support of 
the Governor of Zuni Pueblo, Robert 
E. Lewis, the Zuni Tribal Council, and 
the Zuni people. The Zuni Park is also 
supported by national conservation 
groups, American Indian organiza- 
tions, archaeologists and historians 
such as the Secretary of the Smithso- 
nian, Robert McC. Adams. 

This bill has bipartisan support. I 
want to thank my colleague from New 
Mexico, MANUEL LUJAN, for his sup- 
port for this new park. I also want to 
thank the chairman of the National 
Parks and Public Lands Subcommittee 
for his support and his advice on the 
bill, as well as New Mexico Senators 
BINGAMAN and DoMENICI. 

Finally, I want to thank Chairman 
UDALL and his brother, former Interior 
Secretary Stewart Udall. It was Stew- 
art who first envisioned an American 
Indian national park 20 years ago and 
his ceaseless effort has bore fruit in 
the Zuni-Cibola National Historical 
Park bill before us today. 

I urge my colleagues to support H.R. 
4182 and the Zuni-Cibola National His- 
torical Park. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me just make this 
comment. I appreciate the fact that 
the gentleman has provided credit to a 
former Secretary of the Interior, 
Stewart Udall, who has worked closely 
with his brother, the chairman of the 
committee. I would also want to men- 
tion that we thank both Senators, 
Senator Domenicr and Senator BINGA- 
man, for their support of this legisla- 
tion. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. CRAIG. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VeNTO] that the House suspend the 
rules and pass the bill, H.R. 4182, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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DISCLAIMING ANY RIGHT, 
TITLE, OR INTEREST IN CER- 
TAIN LANDS IN CALIFORNIA 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4039) to disclaim any right, title, 
or interest of the United States in cer- 
tain lands in the State of California 
which form a part of the right-of-way 
granted by the United States to the 
Southern Pacific Transportation Co., 
to declare that those lands have been 
abandoned by the railroad, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 4039 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) Southern Pacific Transportation Com- 
pany is the successor grantee of the real 
property described in section 3; 

(2) Through a petition to the Interstate 
Commerce Commission to be allowed to 
cease using such property for the provision 
of railroad services, through the removal of 
tracks, and through other actions, the 
Southern Pacific Transportation Company 
has taken steps to abandon and relinquish 
the real property described in section 3; 

(3) The County of Alameda (a political 
subdivision of the State of California where- 
in the real property described in section 3 is 
situated) has acted to include such property 
within its County System of Highways; and 

(4) Use for public purposes of lands grant- 
ed for railroad rights-of-ways, including use 
of such land for highway, communications, 
and other public purposes as well as for 
public recreational trails or other recre- 
ational purposes, is in the national interest. 
SEC. 2. DECLARATION OF ABANDONMENT, ETC. 

(a) ABANDONMENT OF RIGHT-OF-Way.—The 
Congress hereby declares that the Southern 
Pacific Transportation Company has aban- 
oor the real property described in section 


(b) U.S. Inrerest.—(1) Except as other- 
wise provided in this Act, any and all right, 
title, and interest of the United States in 
the real property described in section 3 shall 
be retained and managed by the Secretary 
of the Interior for use as a public recre- 
ational trail or for other recreational pur- 
poses, as well as for such other uses as the 
Secretary may determine to be appropriate 
pursuant to applicable law, so long as such 
uses do not preclude trail use. 

(2) Paragraph (1) of this subsection shall 
not apply to any portion of the real proper- 
ty described in section 3 embraced in a 
public highway in a manner meeting the re- 
quirements of the Act of March 8, 1922 (43 
U.S.C. 912). 

(3) Section 4 of this Act shall apply to all 
the real property described in section 3, re- 
gardless of whether any portion of such 
property may be covered by paragraph (2) 
of this subsection. 

(e) LIMITATIONS.—( 1) Nothing in this Act 
shall be construed as expanding or dimin- 
ishing any right, title, or interest of any 
party other than the United States in the 
real property described in section 3 which 
under applicable law vested in any such 
party on or before the date of enactment of 
this act. 

(2) Nothing in this Act shall be construed 
as requiring or permitting the acquisition by 
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the United States of any right, title, or in- 
terest in the real property described in sec- 
tion 3 greater than any such right, title, or 
interest of the United States in such real 
property as of the date of enactment of this 


SEC. 3. DESCRIPTION OF PROPERTY, 

(a) IN GENERAL.—The property referred to 
in sections 1, 2, and 4 is certain real proper- 
ty situated in the County of Alameda, State 
of California, forming a part of the right-of- 
way granted by the United States to the 
Central Pacific Railway Company in the Act 
entitled “An Act to aid in the Construction 
of a Railroad and Telegraph Line from the 
Missouri River to the Pacific Ocean, and to 
secure to the Government the Use of the 
same for Postal, Military, and Other Pur- 
poses”, approved July 1, 1862 (12 Stat. 489). 

(b) SPECIFIC DESCRIPTION.—The real prop- 
erty referred to in subsection (a) involves 
certain real property situated in the unin- 
corporated townships of Murray, Pleasan- 
ton, and Washington, and in the incorporat- 
ed area of the cities of Union City and Fre- 
mont, and is more particularly described as 
follows: 

(1) PARCEL 1.—A strip of land, 400 feet in 
width, acquired by the Central Pacific Rail- 
way Company by an Act of Congress dated 
July 1, 1862 (as shown on the map entitled 
“C.P.RY. Co. Oakland to Sacramento Main 
Line Via Niles and Tracy Map of Real 
Estate and Right of Way Properties 
through Alameda, County, California” 
dated 1914, in Alameda County Road De- 
partment Files numbered A 77-32, A 77-33, 
and A 77-34), lying equally 200 feet on each 
side of the center line more particularly de- 
scribed in that certain Quitclaim Deed from 
the Southern Pacific Transportation Com- 
pany, a Delaware corporation, to the 
County of Alameda, dated March 15, 1985, 
and recorded April 23, 1985, as Series No. 
85-077990, Official Records of Alameda 
County, California. 

(2) PARCEL 2.—Those strips of land varying 
in width acquired by the Central Pacific Rail- 
road Company by an Act of Congress, dated 
July 1, 1862 (as shown on the map entitled 
“C.P.RY. Co. Oakland to Sacramento Main 
Line Via Niles and Tracy Map of Real 
Estate and Right of Way Properties 
through Alameda County, California” dated 
1914, in Alameda County Road Department 
Files numbered A 77-26, A 77-27, and A 77- 
28), the center line of said strip of land 
being more particularly described in that 
certain Quitclaim Deed from the Southern 
Pacific Transportation Company, a Dela- 
ware corporation, to the County of Alame- 
da, dated March 15, 1985, and recorded 
April 23, 1985, as Series No. 85-077991, Offi- 
cial Records of Alameda County, California. 

(3) Parcet 3.—Those strips of land varying 
in width acquired by— 

(A) the Central Pacific Railroad Company 
under the Act referred to in subsection (a) 
(as shown on the map entitled “C.P.RY. Co. 
Oakland to Sacramento Main Line Via Niles 
and Tracy Map of Real Estate and Right of 
Way Properties through Alameda, County, 
California” dated 1914, in Alameda County 
Road Department Files numbered A 77-26, 
A 77-27, and A 77-28); 

(B) the Western Pacific Railroad Compa- 
ny by Order and Declaration dated June 22, 
1868, concerning the Report of Commission- 
ers in the matter of the Western Pacific 
Railroad Company against Matthew W. 
Dixon, et al., in the District Court of the 
Third Judicial District in and for the 
County of Alameda, State of California, a 
certified copy of the Order recorded Sep- 
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tember 7, 1869, in Book 43 of Deeds at page 
262, Records of Alameda County, California; 
and 

(C) the Western Pacific Railroad Compa- 
ny by deed dated April 18, 1870, from Jonas 
G. Clark, recorded June 14, 1870, in Book 55 
of Deeds at page 342, Records of Alameda 
County. 

SEC, 4. RESERVATION AND RESTRICTIONS. 

(a) ReservaTion.—Any and all rights of 
the United States in and to all oil, coal, and 
other minerals in the real property de- 
scribed in section 3 shall be retained by and 
reserved to the United States, together with 
the right to prospect for, mine, and remove 
such oil, coal, and other minerals under ap- 
plicable law. 

(b) Restrictions.—Any portion of the real 
property described in section 3 embraced in 
a public highway in a manner meeting the 
requirements of the Act of March 8, 1922 
(43 U.S.C. 912) shall be used only for such 
purposes (including but not limited to 
public recreational purposes) as may be au- 
thorized under laws of the State of Califor- 
nia applicable to property forming part of 
such public highway. In the event that any 
portion of such real property should be used 
for any other purpose, or in the event that 
an attempt should be made to transfer own- 
ership of any portion of such real property 
to any party other than the State of Cali- 
fornia or a political subdivision thereof, 
there shall revert to and be vested in the 
United States all the right, title, and inter- 
est in such real property which the United 
States possessed on the date of enactment 
of this Act. 


MOUNTAIN WARFARE TRAINING CENTER 


Sec. 5. Unless otherwise provided by law, 
the lands within the Toiyabe National 
Forest, in California, which have been used 
for purposes of the United States Marine 
Corps Mountain Corps Mountain Warfare 
Training Center, shall be retained as part of 
such National Forest. The Secretary of Ag- 
riculture shall continue to make such lands 
available to the United States Marine Corps 
for purposes of such training center, subject 
to such restrictions as the Secretary of Agri- 
culture finds appropriate to protect the nat- 
ural, environmental, aesthetic, scientific, 
cultural, and other resources and values of 
such lands. So far as possible, consistent 
with use of such lands by the United States 
Marine Corps for purposes of the Mountain 
Warfare Training Center, the affected lands 
shall be open to public recreation and other 
uses. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. CRAIG. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota IMr. 
VENTOJ will be recognized for 20 min- 
utes and the gentleman from Idaho 
(Mr. Craic] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
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revise and extend their remarks on the 
bill presently under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was not objection. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4039 is a bill by 
Representative STARK of California 
that addresses the status of certain 
lands in Alameda County, CA, that 
were originally granted by the United 
States for a railroad right-of-way. 

The Southern Pacific Railroad, 
which is the successor grantee of the 
lands involved, has acted to abandon 
use of the lands. The tracks have been 
removed and the railroad has relo- 
cated its lines in that area. 

Alameda County wants to have the 
old right-of-way included in the coun- 
ty’s highway system. Under California 
law, lands within a county highway 
right-of-way can be used for recre- 
ational purposes as well as for other 
public purposes, including transporta- 
tion. Under existing law, such action 
by a local government must be preced- 
ed by a declaration of abandonment 
by a court or by Congress. This bill 
would provide such a declaration. 

Earlier this session the House ap- 
proved legislation sponsored by our 
colleague from Maryland, Mrs. Byron, 
and many others, that dealt with 
future policy concerning whatever in- 
terests the National Government may 
have in such rights-of-way upon their 
abandonment. That rails-to-trails“ 
legislation recognized and continued 
the policy in existing law favoring the 
ability of local governments to incor- 
porate such rights-of- way into public 
highway systems. Therefore, H.R. 
4039 is not inconsistent with the gen- 
eral policies the House has adopted for 
disposition of such rights-of-way as 
the one addressed by the bill. 


Mr. Speaker, the Interior Committee 


made a number of revisions in the bill 
in order to accomplish three main pur- 


poses. 

First, the committee amendments 
more closely conform the bill to the 
generic “rails-to-trails” legislation that 
we hope will soon be enacted into law. 

Second, the committee amendments 
are intended to assure that the bill 
cannot be construed as an attempt to 
resolve any of the issues in ongoing 
litigation concerning these lands. As 
was brought out at our hearing, cer- 
tain parties claim to be entitled to 
ownership of these lands under a 1922 
act dealing with abandoned rights-of- 
way. That claim was denied by a deci- 
sion of the U.S. district court, but the 
claimants have appealed that decision 
to the court of appeals. So as to avoid 
interfering with those judicial pro- 
ceedings, H.R. 4039 as reported in- 
cludes explicit language that nothing 
in the bill is to be construed as ex- 
panding or diminishing any right 
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these parties may have in the lands in 
question if that right vested on or 
before the date of enactment. I believe 
that this fully protects the position of 
all parties in the litigation, which does 
not directly involve the United States. 

Finally, the bill as reported includes 
language proposed by Mr. LEHMAN of 
California that has already passed the 
House as part of H.R. 1548, the “Cali- 
fornia Military Lands Withdrawal 
Act,” but has not been acted on by the 
Senate. This would provide for main- 
taining the status quo at the Marine 
Corps’ Mountain Warfare Training 
Center, in the Toiyabe National 
Forest, and would preclude the Forest 
Service from selling or otherwise 
transferring the affected lands, while 
allowing the Marine Corps to continue 
to use them for their training activi- 
ties. This was not controversial when 
we approved it last year and I know of 
no controversy about it now. 

Mr. Speaker, I believe that as 
amended by the Interior Committee 
this bill is not controversial. It would 
allow the courts to continue to resolve 
underlying questions, but would put in 
place policies that could advance the 
public interest once the courts have 
made a final ruling. I believe the 
amended bill deserves our support, and 
I urge its approval. 


o 1615 


Mr. CRAIG. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we are not opposed to 
this bill because it has been amended 
to take care of a concern we initially 
had with the bill. As introduced, the 
bill would have been a congressional 
declaration that the county of Alame- 
da had legally established a highway 
on an abandoned railroad right-of-way 
thereby establishing the county as the 
lawful owner of the right-of-way. How- 
ever at the subcommittee hearing on 
this legislation, we heard testimony 
that property owners adjacent to the 
right-of-way were actively contesting 
the county’s ownership through the 
courts. 

According to the testimony present- 
ed by a representative of the landown- 
ers, the Interstate Commerce Commis- 
sion approved the abandonment by 
the Southern Pacific Railroad for a 
20-mile stretch of right-of-way in Ala- 
meda County in 1982. Following the 
ICC approval for abandonment, 
Southern Pacific represented to the 
adjacent landowners that they were 
now the holders of the reversionary 
rights-of-way under the 1922 Railroad 
Abandonment Act. 

According to the landowners, it was 
not until 1985 that the county of Ala- 
meda attempted to establish a county 
highway on the right-of-way. Since 
the 1922 Abandonment Act requires 
establishment of such a highway 
within 1 year after abandonment, the 
landowners argue that the county 
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failed to fulfill its duties under the 
1922 act and therefore the right-of- 
way belongs to the adjacent landown- 
ers. 

Mr. Speaker, since neither the 
county nor the landowners could agree 
on the interpretation of the 1922 act, 
the landowners filed suit against the 
county in Federal Court for the 
Northern District of California. Al- 
though the court found in favor of the 
county, that decision has been ap- 
pealed to the Ninth Circuit Court of 
Appeals where it is still pending. 

Because it is still pending in the 
courts, our subcommittee amended 
H.R. 4039 to clarify that nothing in 
the act could be construed to affect 
the pending litigation. 

Mr. Speaker, before I yield back the 
balance of my time, I would like to 
enter into a colloquy with the subcom- 
mittee chairman, the gentleman from 
Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, if the 
gentleman will yield, I would be 
pleased to engage in a colloquy with 
him. 

Mr. CRAIG. Mr. Speaker, I thank 
the gentleman from Minnesota [Mr. 
Vento] for recognizing the need for a 
colloquy in this given area. 

Mr. Speaker, is it the understanding 
of the chairman that this legislation 
cannot be construed to affect any in- 
terest the plaintiff landowners might 
have in the abandoned railroad right- 
of-way? 

Mr. VENTO. I would say to my col- 
league that is correct. The subcommit- 
tee amended the legislation to ensure 
that enactment of the bill will not 
affect the litigation pending before 
the Ninth Circuit Court of Appeals. In 
fact, the committee report states that 
it is the intention of the committee 
that the bill not have the effect of 
prejudicing the position of any of the 
parties in the litigation. 

Mr. CRAIG. I thank the chairman 
for that clarification. I have no fur- 
ther comments and urge my colleagues 
support the measure before us. 

Mr. VENTO. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Minnesota [Mr. Vento] that the 
House suspend the rules and pass the 
bill H.R. 4039, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to declare that cer- 
tain lands in the State of California 
which form a part of the right-of-way 
granted by the United States to the 
Central Pacific Railway Company 
have been abandoned, and for other 
purposes.” 
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A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


PROVIDING FOR A VISITOR AND 
ENVIRONMENTAL EDUCATION 
CENTER IN THE PINELANDS 
NATIONAL RESERVE 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1165) to authorize the Secre- 
tary of the Interior to provide for the 
development and operation of a visitor 
and environmental education center in 
the Pinelands National Reserve, in the 
State of New Jersey, as amended. 


The Clerk read as follows: 
S. 1165 
Be it enacted by the Senate and House f 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. PINELANDS INTERPRETATIVE AND 


EDUCATIONAL PROGRAM; INTERIOR 
DEPARTMENT STUDY AND RECOM- 
MENDATIONS. 

Section 502 of the National Parks and 
Recreation Act of 1978 (Public Law 95-625; 
16 U.S.C. 471i) is amended by adding at the 
end the following new subsection: 

“(1) PINELANDS INTERPRETATIVE AND EDUCA- 
TIONAL PROGRAM; INTERIOR DEPARTMENT 
STUDY AND RECOMMENDATIONS.— 

“(1) STUDY AND RECOMMENDATIONS FOR IN- 
TERPRETATIVE AND EDUCATIONAL -PROGRAM.— 
For the purpose of enhancing public under- 
standing, awareness, and appreciation with 
respect to the natural and cultural re- 
sources of the Pine Barrens area of New 
Jersey, the Secretary shall, within 9 months 
after the enactment of this subsection, 
study and recommend appropriate initia- 
tives to provide an educational and interpre- 
tative program for the Reserve. The Secre- 
tary shall conduct such study in consulta- 
tion with the planning entity and the appro- 
priate departments and agencies of the 
State of New Jersey. 

“(2) ITEMS INCLUDED.—The study and rec- 
ommendations required by this subsection 
shall include, but not be limited to each of 
the following: 

() Interpretative and informational ma- 
terials, exhibits, films, lectures, and other 
devices and educational methods. 

) A plan to provide for educational and 
interpretative programs for the Reserve, 
considering among other things the im- 
provement of existing facilities and inter- 
pretative programs in the Reserve, includ- 
ing the possible use of existing facilities 
such as Whitesbog, Batsto, Double Trouble 
State Park and Stockton State College. 

“(C) The use and enhancement of existing 
fire towers in the Reserve to serve as obser- 
vation platforms. 

“(D) The appropriate role for depart- 
ments and agencies of the State of New 
Jersey and the Federal Government in im- 
plementing the program. 
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“(3) STUDY OF DEVELOPMENT CREDIT BANK 
AND DEVELOPMENT CREDIT SYSTEM.—The Sec- 
retary is authorized and directed to study 
the State of New Jersey Pinelands Develop- 
ment Credit Bank and Pinelands Develop- 
ment Credit System, and to submit to the 
Congress within 9 months after enactment 
of this subsection such recommendations as 
the Secretary determines appropriate for 
improvements of the operation of the State 
Pinelands Development Credit Bank and 
the overall Pinelands Development Credit 
Program. 


“(4) STUDY OF MUNICIPAL COUNCIL.—The 
Secretary shall study the Pinelands Munici- 
pal Council, and submit to the Congress 
within 9 months after enactment of this 
subsection such recommendations as the 
Secretary determines appropriate for im- 
provements of the operation of the council. 

“(5) CONTRACTS AND AGREEMENTS.—The Sec- 
retary may enter into such contracts and 
agreements with the State of New Jersey 
and other public and private entities as may 
be necessary and appropriate to carry out 
the authorities and responsibilities of the 
Secretary under this subsection. For pur- 
poses of this subsection, there is authorized 
to be appropriated not more than $500,000 
to prepare and complete the study pursuant 
to paragraph (1) and $3,000,000 to imple- 
ment the recommendations of such study 
upon its approval by the Congress, the Fed- 
eral share of which may not exceed 75 per- 
cent of the total cost.“. 

SEC. 2. AUTHORIZATION OF APPROPRIATONS. 

Section 502(k) of the National Parks and 
Recreation Act of 1978 is amended by in- 
serting “(1)” before the first full sentence 
thereof, and adding at the end thereof the 
following new paragraph: 

“(2) In addition to other funds authorized 
pursuant to this subsection, there are 
hereby authorized to be appropriated not to 
exceed $14,500,000 for land acquisition, the 
Federal share of which may not exceed 50 
percent of the total cost. Land acquisition 
pursuant to ths subsection shall be carried 
out in accordance with the requirements of 
subsection (h) of this section insofar as such 
requirements are not consistent with this 
paragraph. Such acquisitions shall also be 
carried out in a manner consistent with the 
management plan and shall include— 

„) lands located within the preservation 
area of the National Reserve which is desig- 
nated in the management plan; 

“(B) lands that are within the areas pro- 
tected by the management plan and that 
are threatened by adverse development or 
have critical ecological values; or 

„C) lands that have limited practical use 
because of their location in the Reserve and 
that are held by landowners who both own 
less than 50 acres in the Reserve and have 
exhausted existing remedies to secure relief. 
Additional funds contributed by the State 
to the Pinelands Development Bank after 
enactment of this Act not to exceed 
$5,000,000, may be counted as part of the 
State share of land acquisition funds.”. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. CRAIG. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min- 
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utes and the gentleman from Idaho 
(Mr. CRAIG] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 1165 would further 
the management and protection of the 
Pinelands National Reserve in New 
Jersey. Established in 1978, the Pine- 
lands National Reserve is an unusual 
ecosystem consisting of wetlands and 
pine forests set in the midst of one of 
the Nation’s most developed and in- 
dustrialized regions. New Jersey and 
the Nation are very fortunate that the 
beauty and naturalness of the pine- 
lands have survived after all these 
years of rapid development. 

The management of the reserve is a 
unique experiment in cooperation be- 
tween Federal, State, and local govern- 
ment. S. 1165 continues this coopera- 
tion through several important provi- 
sions: 

First, it directs the Secretary of the 
Interior to complete an education and 
interpretation study for the reserve 
and to study the effectiveness of a 
Pineland Development Credit Bank 
and System and the Pinelands Munici- 
pal Council. Although it does not 
direct the construction of a visitor 
center, it does allow this operation to 
be considered as part of the study. 

Second, the bill authorizes to be ap- 
propriated $14.5 million for land ac- 
quisition, $500,000 for the education 
and interpretation study, and $3 mil- 
lion to implement the study if it is ap- 
proved by Congress. It requires the 
State to supplement Federal funding 
by providing 50 percent of all funds 
spent on land acquisition and 25 per- 
cent of all funds spent on study imple- 
mentation. 

Mr. Speaker, S. 1165 is a bipartisan 
proposal with the unanimous support 
of the New Jersey congressional dele- 
gation. I commend Mr. HucHEs and 
Mr. Saxton of this body for all their 
hard work to create a consensus for 
this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CRAIG. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
amended version of S. 1165 before us 
today. This bill will reinforce the 
vision of the framers of the 1978 legis- 
lation which established Pinelands Na- 
tional Reserve by continuing to recog- 
nize the leadership role of the State 
and local governments in the manage- 
ment and operation of this nationally 
significant area. 

Mr. Speaker, this legislation has 
been significantly modified and im- 
proved through the diligent efforts of 
Mr. Saxton and Mr. Hucues. Their ef- 
forts to reduce the required Federal 
land acquisition expenditure by almost 
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$7 million and require a 50-50 cost 
share basis between the Federal and 
State governments is commendable in 
light of the Federal deficit situation. 
Similarly, their proposal to modify ex- 
isting State facilities to provide needed 
information and environmental educa- 
tion instead of developing new Feder- 
ally operated facilities is a very posi- 
tive step. Finally, their sensitivity to 
land acquisition impacts on their con- 
stituents reflects the rapport that 
good legislators should maintain with 
“the folks back home.” I commend 
them for all their efforts to make this 
a better bill and urge my colleagues to 
join me in supporting it. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Jersey (Mr. Saxton], who has 
played a key and important role in the 
formation of this legislation. 

Mr. SAXTON. Mr. Speaker, I rise 
today in support of S. 1165, a bill 
which will continue the process of pre- 
serving the Pinelands region of New 
Jersey. I thank my friend, the gentle- 
man from Minnesota, Mr. Vento, for 
his efforts to being this much needed 
legislation to the floor for a vote. I 
thank the senior Senator from New 
Jersey, Mr. BRADLEY, for sponsoring 
this legislation in the other body. And, 
finally, I thank my dear friend and 
colleague, Mr. Hucues for his efforts 
to work with me on this legislation. I 
think we truly have assembled a bill 
that addresses many of the concerns 
of the region. 

Mr. Speaker, I believe that Congress- 
man HucHEs and I represent almost 90 
percent of the Pinelands National Re- 
serve. It is for this reason that we hold 
such a strong feeling about this pres- 
ervation program. 

The Pinelands Reserve is an area of 
great cultural, historic, and environ- 
mental significance. The Pinelands 
Reserve is also the location of the 
Coahnsey Aquifer, which holds some 
of the purest pristine water in the 
world. It is a testimony to the pride of 
all New Jerseyites that these 1 million 
acres, most of them pristine, are able 
to exist in the most densely populated 
State in the country. In addition, it 
has been recognized by the United Na- 
tions as an international biosphere re- 
serve. 

Today everyone recognizes the his- 
torical and environmental significance 
of the New Jersey Pinelands region. In 
1978 and 1979, the State and Federal 
Governments recognized the need to 
preserve as much of this land as possi- 
ble and entered into a cooperative 
agreement, which might be termed an 
experiment. The objectives of those 
who supported the Pinelands experi- 
ment were to find a unique way to pre- 
serve large amounts of environmental- 
ly important land while, at the same 
time, transferring a controlled level of 
development from this land to less 
sensitive areas. It pleases me that this 
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experiment has been, for the most 
part, a success. 

In spite of this success, however, 
there are some weaknesses in the plan. 
These weaknesses are obvious to the 
people who live in the Pinelands. 
Whether through loss of property 
value or cost of policing the region, 
these people have found themselves 
primarily responsible for paying the 
bill for the preservation of the Pines. 
However, I feel, and I know that my 
friend Mr. HucuHes agrees, that inas- 
much as the Pinelands are being pre- 
served for all of us, then all of us 
should share in some way for paying 
the bill. Therefore, when we found 
that we must continue the acquisition 
program, we felt we must also contin- 
ue to address the concerns of the 
people of the region. 

The legislation will continue the 
land acquisition program established 
by the original Pinelands legislation. 
We have differed, though, from the 
original legislation by decreasing the 
Federal share of the funds to 50 per- 
cent instead of the 75 percent stated 
in the original program. We have done 
this in light of the Federal budget def- 
icit and the fact that New Jersey finds 
itself in a fairly good fiscal situation. 

Additionally, the bill restricts acqui- 
sition to areas that are either within 
the preservation areas of the region, 
environmentally sensitive lands that 
are threatened by adverse develop- 
ment, or lands owned by a small land- 
owner who has exhausted all other 
methods of compensation for the loss 
of his rights to build. 

Seeing the need to compensate land- 
owners for the loss of the right to de- 
velop their lands, the planning entity 
established a program of transfer of 
development credits. For every acre of 
land that a person owns in the preser- 
vation region, that landowner is enti- 
tled to a certain number of Pinelands 
development credits or PDC’s. These 
PDC's can be transferred to growth 
areas in order to allow a developer to 
build units in excess of what otherwise 
might be possible. It is a unique pro- 
gram that, in theory, works very well. 
However, in spite of the best efforts of 
the State and the Pinelands Commis- 
sion, the program has been only mar- 
ginally successful. 

While we realize that the State has 
recently established a credit bank in 
order to facilitate the trading of these 
credits, we feel there is more that 
could be done to stimulate the pro- 
gram. Toward that end, our legislation 
calls for the Secretary of the Interior 
to perform a study and make recom- 
mendations to the State and to the 
Congress as to how this PDC Program 
might work better. 

Furthermore, in order to establish a 
method for the 52 local municipalities 
located within the Pinelands area to 
have a voice in the process, the plan- 
ning entity established the Pinelands 
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Municipal Council. The council was 
not intended to be a legislative body; it 
is more of an advisory body that would 
provide input to the Pinelands Com- 
mission. This council, composed of 
each of 52 mayors, has also not been 
successful. Congressman HUGHES and I 
believe that it should work, and to 
that end this bill also calls for a study 
of the municipal council in order to 
provide recommendations as to how it 
might be improved. 

Finally, if the Pinelands experiment 
is to succeed it needs to be understood. 
Understood by the residents of the 
region, of the State, and of the coun- 
try. Toward that end Mr. HucHEs and 
I concur that there ought to be a 
formal interpretive program in the 
region. After much discussion, we ar- 
rived at an agreement as to how this 
program should proceed. This legisla- 
tion will provide funding for the Pine- 
lands Education and Interpretive Pro- 
gram. 

There are presently a number of 
sites in the Pinelands region that are 
very well suited to act as sites at which 
this program should proceed. I speak 
of historic villages, State forests, and 
academic facilities, many of which 
presently perform Pinelands programs 
of their own. In order to obtain the 
right combination of the best facili- 
ties, we have decided to call on the 
Secretary of the Interior to design the 
educational program that utilizes 
these sites to the greatest extent possi- 
ble. 

Mr. Speaker, as I have said, I believe 
that the bill before us is a good piece 
of legislation. It will contribute to the 
continued preservation and under- 
standing of the Pinelands area. Con- 
tinued land acquisition and the Pine- 
lands Interpretation and Education 
Program, operating in conjunction 
with Federal efforts to assist with pro- 
grams designed to address the con- 
cerns of the local citizens, will assure 
the success of the Pinelands experi- 
ment. 
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Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
HucueEs], who is a sponsor of this leg- 
islation and who has worked very hard 
on this side to develop this legislation. 

Mr. HUGHES. Mr. Speaker, I rise 
today in support of S. 1165, legislation 
to help protect and promote the beau- 
tiful Pinelands region of New Jersey. I 
wish to commend Chairman BRUCE 
Vento and ranking member JOHN 
Ruopes of the Subcommittee on Na- 
tional Parks and Public Lands for 
their tremendous support and coop- 
eration in developing this legislation. 
At the same time, I am pleased to 
thank my colleagues, Senator BILL 
BraDLEY and Congressman JIM 
Saxton of New Jersey, for their lead- 
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ership on this issue. This is a good bill 
which will help us protect the unique 
and splendid national treasure we call 
the Pinelands. 

For those who may not be familiar 
with this region, the Pinelands are a 
massive range of forests and bogs 
which cover nearly one-quarter of the 
State of New Jersey. The Pinelands 
have been aptly described by the U.S. 
Department of the Interior as “the 
land that time forgot.” 

Within this world of pine and oak 
trees, cedars and shrubs, live a rare 
collection of plants and animals. It is a 
unique combination of flora and fauna 
which scientists tell us exists nowhere 
else in the world today. In the center 
of the Pinelands is a dwarf forest of 
pines and oaks. Underlying the region 
is a huge reservoir of fresh water 
equivalent to a lake 2,000 square miles 
in area and 37 feet deep. This reservoir 
is a major source of drinking water in 
southern New Jersey and nourishes 
the sensitive ecosystem of the region. 

In 1977, former Senators Clifford 


Case and Harrison Williams of New 


Jersey, the late Congressman Ed For- 
sythe and my colleague Jim FLORIO 
and I first began to develop legislation 
to protect the Pinelands. It took us 
the better part of a year to complete 
that task and, just as important, to de- 
velop a consensus for the legislation 
back home in New Jersey. We finally 
reached an agreement and, in 1978, 
President Carter signed into law our 
legislation which created the Pine- 
lands National Reserve. 

In the judgment of Congressman 
SaxTon and myself passage of the Fed- 
eral Pinelands law was one of the most 
significant environmental achieve- 
ments of our time. The fact that we 
were able to set aside some 1.1 million 
acres in the middle of the most dense- 
ly populated State in the country for 
protection was truly remarkable. 
Through this program, we have pre- 
served for our children, grandchildren 
and future generations the opportuni- 
ty to learn about and enjoy the 
wonder of this beautiful natural re- 
source. 

For the most part, we think the 
Pinelands protection effort has been 
very successful. The legislation before 
us today gives us an opportunity to 
build on the success in two vital re- 
spects: First, continued public acquisi- 
tion of land; and second, an expanded 
program to educate people about the 
history and culture of this unique 
area. 

On the first point, the legislation au- 
thorizes $14.5 million to purchase land 
in the Pinelands. The Federal funds 
are to be matched 50/50 by the State, 
making a total of $29 million available 
to continue the land acquisition pro- 
gram which is now about two-thirds 
completed. 

The bill directs that land be ac- 
quired in three categories: Lands 
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within the core or preservation area of 
the Pinelands; lands within the man- 
agement zone which are threatened by 
adverse development or have critical 
ecological values; and property of 50 
acres or less owned by small landown- 
ers who have suffered hardships under 
the State’s Pinelands law and who 
have exhausted existing remedies to 
secure relief. 

I would like to elaborate on this last 
point for a moment because it is one of 
the most important elements of the 
legislation. In 1979, the State of New 
Jersey passed a Pineland law of its 
own which cause serious problems for 
thousands of small landowners in the 
region. The State law made it difficult, 
if not impossible, for many people to 
use or sell the property they own 
within the Pinelands region, although 
they still have to pay taxes on it. In 
essence, as a result of the State law, 
private property owners have been 
forced to bear much of the burden of 
what was intended to be a public con- 
servation effort. 

It has been 10 years now and the 
State has still not addressed this prob- 
lem in a meaningful way. That is prob- 
ably the single greatest failing of the 
Pinelands protection effort to date. I 
have always maintained that if the 
common good requires the setting 
aside of land in the Pineland for 
public purposes, then the Government 
must pay a reasonable value for that 
land. The legislation before us today 
will, for the first time, help ameliorate 
the hardship which many small land- 
owners have suffered under the 
State’s Pinelands law. 

The second aspect of S. 1165 author- 
izes funds to develop educational and 
interpretative programs in the Pine- 
lands. As I mentioned before, the Pine- 
lands are a very diverse area. There is 
no single place to go in the region to 
capture the full flavor and identity of 
the Pinelands. There are three visi- 
tors’ centers in place now in Batsto, 
Whitesbog and Double Trouble which 
do a good job of serving the thousands 
of people who visit them each year. 
There are also Pinelands education 
programs at several facilities through- 
out the area. However, we do not have 
a comprehensive, organized program 
in place to publicize the Pinelands or 
to help people understand what this 
unique region is really all about. 

The Federal Pinelands law which we 
enacted in 1978 was intended not only 
to protect the Pinelands, but also to 
promote a better awareness and un- 
derstanding of them. There is no 
better way to do that than by develop- 
ing a comprehensive education and in- 
terpretative program, including maps, 
brochures and other informational 
materials, to assist those who wish to 
learn more about the Pinelands. 

Accordingly, this legislation author- 
izes $500,000 for the National Park 
Service to work with the State in de- 
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veloping such a program. It also au- 
thorizes $3 million to implement this 
program, once it has been approved by 
Congress. I have said many times 
before that the Pinelands are one of 
New Jersey’s best kept secrets. This 
funding will go a long way toward tell- 
ing a more complete story about this 
unique and splendid region of our 
State. It is a good bill, which will help 
protect one of America’s great envi- 
ronmental treasures—the New Jersey 
Pinelands. 

Mr. VENTO. Mr. Speaker, I com- 
mend the gentleman from New Jersey 
(Mr. Hucues] and the gentleman from 
New Jersey (Mr. Saxton] for their 
diligent work in terms of arriving at a 
compromise on this legislation, and I 
commend this bill to my colleagues. 

Mr. CRAIG. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 1165, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


AIDS FEDERAL POLICY ACT OF 
1988 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 520 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 5142. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 5142) to amend the Public 
Health Service Act to establish grant 
programs, and confidentiality protec- 
tions, relating to counseling and test- 
ing with respect to acquired immune 
deficiency syndrome, to amend such 
act with respect to research programs 
relating to such syndrome, and for 
other purposes, with Mr. Vento in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
California [Mr. Waxman] will be rec- 
ognized for 30 minutes and the gentle- 
man from Iowa [Mr. TaukE] will be 
recognized for 30 minutes. 
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The Chair recognizes the gentleman 
from California [Mr. Waxman]. 

Mr. WAXMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in support of 
H.R. 5142, the AIDS Federal Policy 
Act of 1988. 

The Subcommittee on Health and 
the Environment and the Committee 
on Energy and Commerce have consid- 
ered the issues surrounding AIDS re- 
search and AIDS testing extensively. 
Since the beginning of the epidemic, 
the subcommittee has held over 20 
hearings relating to AIDS. Within the 
past year, the subcommittee has held 
5 days of hearings on the issues of 
counseling and testing for AIDS. 

The legislation that is before the 
House represents a hard-fought syn- 
thesis of the proposals made in those 
hearings. It provides for widespread 
voluntary counseling and testing in 
health care settings, for Federal confi- 
dentiality protections of counseling 
and testing records, for the expediting 
and expansion of research, and for a 
National Commission to advise us on 
AIDS issues that will be upcoming. 

The bill is not perfect and it is no 
one’s first choice. But it is a balanced 
compromise: 

It contains confidentiality protec- 
tions, but it does not contain nondis- 
crimination protections. 

It contains mandatory testing or 
people convicted of high-risk crimes, 
but it does not contain mandatory 
testing of all prisoners. 

It contains routine testing of pa- 
tients in VD clinics, but it does not 
contain routine testing of all hospital 
patients. 

It contains a notification program 
for emergency workers who may be ex- 
posed to AIDS on the job, but it does 
not jeopardize the privacy of patients’ 
records. 

What I would emphasize to you is 
simply that the counseling and testing 
policies in this bill focus limited re- 
sources on those patients who need 
them most and it provides those 
people with some certainty that their 
private medical information will 
remain private. 

In the research area, the bill will 
speed up the administrative process of 
research without undercutting the 
basic protections of peer review and 
scientific quality. It also cuts through 
some of the difficult clearance proce- 
dures to get the basic staff and labora- 
tory facilities to perform the research 
needed to end this disease. 

The bill also provides for the cre- 
ation of a national commission on 
AIDS to advise the President and the 
Congress on AIDS issues in the future. 
This provision is authored by the dis- 
tinguished gentleman from Georgia 
(Mr. Row.anpD], and has passed the 
House overwhelmingly earlier this 
Congress. 
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Clearly there are some policy issues 
about which Members have strong 
feelings and beliefs. The rule provides 
for a reasonable length of time and a 
reasonable number of amendments 
and allows the major issues of testing 
policy to be debated and voted later 
this week. 

The health and medical consensus is 
clear on most of the proposed amend- 
ments. The American Medical Associa- 
tion has written to oppose the amend- 
ment on mandatory collecting and re- 
porting of names of persons testing 
positive. The American Nurses Asso- 
ciation and the American Hospital As- 
sociation have written to oppose the 
amendment on routine hospital test- 
ing. The National Governor’s Associa- 
tion and the National Conference of 
State Legislatures have written to 
oppose those two amendments and 
those to require prison testing and 
marriage license testing. 

I urge my colleagues to consider the 
opinions of these professional and gov- 
ernmental groups as we consider the 
amendments. 

But the one thing that is most clear 
is that we cannot afford to wait to act 
to end this epidemic in America and in 
the world. The bill is supported by 
Members of both sides of the aisles 
and I urge its quick passage. 

Re: H.R. 5142, The AIDS Federal Policy 
Act. 
AMERICAN MEDICAL ASSOCIATION, 
Chicago, IL, September 13, 1988. 
Hon. Henry A. WAXMAN, 
House of tatives, 
Washington, DC. 

DEAR REPRESENTATIVE WAXMAN: The 
American Medical Association strongly sup- 
ports the AIDS Federal Policy Act, H.R. 
5142, that will soon come to the House floor. 
Throughout this Congress we have worked 
hand-in-hand with the Energy and Com- 
merce Committee at every step to draft the 
best possible legislation to address one of 
the most ominous public health problems of 
recent times. 

We believe that this legislation strikes the 
proper balance among many competing 
viewpoints and should be adopted without 
any disabling amendments. For example, 
several proposed amendments to this bill 
would interfere with the flexibility which 
local public health officials need to engage 
in appropriate AIDS-related programs. Spe- 
cifically, the AMA opposes mandatory HIV 
testing of low-prevalence populations such 
as marriage license applicants and hospital 
patients. 

We also oppose any amendment that 
would deprive local public health officials of 
the authority to decide what, if any, HIV re- 
porting or contact tracing efforts are appro- 
priate for a particular area. The benefit of 
reporting HIV positive individuals to public 
health officials will vary to such a degree 
that the decision to require reporting is best 
left to the local health officials, as now pro- 
vided in the bill. It should not be required 
by federal law in all circumstances. Manda- 
tory reporting may even discourage high- 
risk individuals from coming forward for 
testing and counseling. 

Earlier this summer, the AMA sent every 
member of Congress a copy of the Associa- 
tion’s latest report on AIDS, entitled 
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“Progress on the Prevention and Control of 
AIDS” (BOT Report LLL, A-88). This 
report reviews existing scientific studies of 
the incidence of HIV infection among hospi- 
tal patients and marriage license applicants. 
The report concludes that because of the 
extremely low incidence of infection, man- 
datory testing for these groups is not a cost- 
effective method of uncovering HIV infec- 
tion. A preferable approach is to make vol- 
untary testing available to all and routinely 
provide the HIV test to patients at sexually 
transmitted disease and drug abuse clinics, 
to certain individuals seeking family plan- 
ning services, to pregnant women in high 
prevalence areas, and to hospital patients 
from high prevalence areas who need surgi- 
cal or invasive procedures. This approach is 
similar in part to the testing scheme set out 
in H.R. 5142. 

Once again, we know of no better Con- 
gressional response to the AIDS crisis at 
this moment than prompt passage of the 
AIDS Federal Policy Act. The programs and 
resources provided by this legislation are ur- 
gently needed to combat AIDS. We urge you 
to vote for H.R. 5142. 

Sincerely, 
James H. Sammons, M.D. 


AMERICAN HOSPITAL ASSOCIATION, 
AMERICAN NURSES’ ASSOCIATION, 
August 26, 1988. 
Hon. Henry A. WAXMAN, 
U.S. House of Representatives 
Washington, DC. 

DEAR REPRESENTATIVE WAXMAN: As the 
House of Representatives begins its delib- 
erations over the H.R. 5142, the AIDS Fed- 
eral Policy Act of 1988, we want to inform 
you of the position of the American Hospi- 
tal Association (AHA) and the American 
Nurses’ Association (ANA) regarding the 
legislation and possible amendments. 

In developing sound policies to address 
the problem of AIDS, we can neither afford 
to let fear guide our actions nor can we 
afford to ignore the real concerns that the 
possible spread of infection engenders. The 
primary focus of this legislation is to estab- 
lish a federal grant program for AIDS pre- 
vention and counseling including voluntary 
Human Immunodeficiency Virus (HIV) anti- 
body testing. The American Hospital Asso- 
ciation and the American Nurses’ Associa- 
tion support H.R. 5142 and would oppose 
amendments that would detract from its ob- 
jectives. Individuals at risk for infection 
with the AIDS virus should be encouraged 
to seek testing and counseling in an environ- 
ment that ensures that the confidentiality 
of this sensitive medical information will be 
maintained. 

Concern has been raised over potential 
amendments regarding routine testing for 
HIV in patients admitted to hospitals, and 
testing of health care workers who perform 
invasive procedures. The American Hospital 
Association and the American Nurses’ Asso- 
ciation oppose mandatory routine testing of 
patients and health care workers. Together 
with the Centers for Disease Control (CDC), 
AHA and ANA have endorsed universal pre- 
cautions as the most effective means of re- 
ducing the risk of HIV infection for hospital 
staff and patients. Because HIV is transmit- 
ted only by direct contact with blood or 
body substances, the treatment of specified 
body substances as potentially infectious 
protects both patients and hospital staff re- 
gardless of whether an individual’s infection 
status is known. Universal precautions re- 
quire the use of a barrier such as gloves, 
gowns, masks, or protective eyewear when 
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exposure to blood or specified body sub- 
stances is anticipated. Use of such barrier 
precautions provide additional benefit in 
protecting employees and patients from a 
wide variety of infectious diseases. 

It has not been demonstrated that routine 
testing will increase the level of protection 
for workers or patients above that achieved 
by rigorous adherence to infection control 
procedures such as universal precautions. 
Routine testing of either patients or staff is 
unnecessary to reduce the risk of exposure 
to HIV and should not be substituted for 
rigorous adherence to universal precautions. 

Testing for HIV infection is appropriate 
when making a medical diagnosis; screening 
blood, organs, or other body substances 
prior to donation; or in conducting follow- 
up procedures when a potential exposure to 
HIV has occurred. If barrier precautions 
fail, for example after needlesticks or inad- 
vertent violations of universal precautions, 
it is appropriate to conduct post-exposure 
follow-up testing. Such testing, however, 
should not be done without thorough pre- 
and post-test counseling as well as mainte- 
nance of confidentiality of information 
about HIV status. 

Other arguments against mandatory rou- 
tine testing are that it is prohibitively ex- 
pensive; there is a time delay that accompa- 
nies the administration of the test; and 
there is also an important risk of inaccurate 
test results. For many hospitals, the screen- 
ing test would be sent to reference laborato- 
ries and results may be unavailable for sev- 
eral days. In the case of ambiguous or posi- 
tive results, repeat testing will be necessary. 
It is often impossible to perform a test 
before treatment is required. False negative 
test findings could result in treating a small 
number of infectious patients as though 
they were not infectious, and false positive 
test results could create serious problems 
for the patients. 

Ultimately, consistent use of protective 
measures is the best safeguard against the 
transmission of HIV. Routine screening of 
patients or staff is unnecessary to reduce 
the risk of exposure to HIV and should not 
be viewed as a substitute for universal pre- 
cautions. 

As the leading national organizations rep- 
resenting hospital employees and hospital 
management, we strongly support H.R. 
5142. We urge careful consideration of this 
issue as Congress attempts to fashion a rea- 
soned response to the public health prob- 
lems associated with AIDS, and urge Mem- 
bers to reject amendments to this critical 
AIDS legislation that would detract from its 
objectives. 

Sincerely, 

Jack W. OWEN, 
Executive Vice President, 
American Hospital Association. 
JUDITH A. RYAN, 
Executive Director, 
American Nurses’ Association. 

AMERICAN HOSPITAL ASSOCIATION, 
AMERICAN OSTEOPATHIC HOSPITAL 
ASSOCIATION, AMERICAN PROTES- 
TANT HOSPITAL ASSOCIATION, As- 
SOCIATION OF AMERICAN MEDICAL 
COLLEGES, CATHOLIC HEALTH As- 
SOCIATON OF THE U.S., THE CLEVE- 
LAND CLINIC FOUNDATION, FEDERA- 
TION OF AMERICAN HEALTH Sys- 
TEMS, NATIONAL ASSOCIATION OF 
CHILDREN’S HOSPITALS AND RELAT- 
ED INSTITUTIONS, NATIONAL ASSO- 
CIATION OF PRIVATE PSYCHIATRIC 
HOSPITALS, NATIONAL ASSOCIA- 
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TION OF PuBLIC HOSPITALS, NA- 
TIONAL COUNCIL OF COMMUNITY 
HosPITALS, New York CITY 
HEALTH AND HOSPITALS CORPORA- 
TION, VOLUNTARY HOSPITALS OF 


CA, 
September 13, 1988. 
To Members of the House of Representatives: 

The House of Representatives will soon be 
considering H.R. 5142, the AIDS Federal 
Policy Act of 1988. This legislation brings 
together into one bill H.R. 4757, the AIDS 
Testing and Counseling Act of 1988; H.R. 
4850, the AIDS Health Research Act of 
1988; and H.R. 2881, the National Commis- 
sion on Acquired Immune Deficiency Syn- 
drome Act. The new, combined legislation 
represents a fair and balanced approach to 
many of the public health problems associ- 
ated with AIDS. 

The primary focus of H.R. 5142 is to es- 
tablish a federal grant program for AIDS 
prevention counseling, including voluntary 
Human Immunodeficiency Virus (HIV) anti- 
body testing. As organizations representing 
hospitals, we support this bill and oppose 
amendments that would detract from its ob- 
jectives. Individuals at risk for infection 
with the AIDS virus should be encouraged 
to seek testing and counseling in an environ- 
ment which ensures that the confidentiality 
of this sensitive medical information will be 
maintained. 

During committee consideration of the 
legislation, amendments were offered and 
defeated that would have required that hos- 
pitals offer and encourage admitted pa- 
tients, between the ages of 15 and 49, be 
tested for the HIV infection. When H.R. 
5142 is considered on the floor, Rep. Wil- 
liam Dannemeyer will again offer an 
amendment mandating that hospitals, locat- 
ed in states with an HIV prevalence rate of 
at least 0.1 percent, “routinely” test admit- 
ted patients from the ages of 15 to 49. There 
are many arguments against the amend- 
ment; we ask your careful consideration of 
them as you deliberate the issue. 

ARGUMENTS AGAINST MANDATORY ROUTINE 

TESTING 
PROTECTING THE PUBLIC’S HEALTH 

Consistent use of protective measures, 
such as gloves, gowns, masks, and protective 
eyewear, is the best safeguard against the 
transmission of the HIV. Routine screening 
of patients or staff is unnecessary to reduce 
the risk of exposure to the HIV and should 
not be viewed as a substitute for universal 
precautions. 

All major health organizations, together 
with the federal Centers for Disease Con- 
trol, have endorsed universal precautions as 
the most effective means of reducing the 
risk of HIV infection for hospital staff and 
patients. Because the HIV is transmitted 
only by direct contact with blood or body 
substances, the treatment of all body sub- 
stances as potentially infectious protects 
both patients and hospital staff, regardless 
of whether an individual's infection status is 
known. 

Other arguments against routine testing 
of hospital admissions are: there is a time 
delay that accompanies the administration 
of the test; there is a time delay before ex- 
posed individuals manifest the HIV anti- 
bodies; and there is the risk of inaccurate 
test results. False or premature test findings 
could give patients and health care workers 
a false sense of security and discourage pre- 
ventive practices. A false positive test result 
could create serious social and psychological 
problems for patients. Requiring hospitals 
to test admitted patients for the presence of 
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the HIV removes the physician from direct- 
ing the patient's course of treatment. 


THE COST OF ROUTINE AIDS TESTING 


The escalating demand for a complex 
array of health care services and the grow- 
ing tendency of insurers and employers to 
seek ways to limit their liability have 
prompted concern that AIDS will test the 
limits of the current financing system and 
perhaps jeopardize the pluralistic approach 
to financing health care. 

An amendment to require hospitals to 
“routinely” test for AIDS could further 
strain this system. For example, the Illinois 
state legislature approved legislation last 
year—legislation that was vetoed by Gover- 
nor James Thompson—requiring AIDS test- 
ing of all hospital inpatients between the 
ages of 13 and 55. According to the Illinois 
Hospital Association, this requirement was 
estimated to have cost approximately $49.5 
million per year. 

U.S. hospitals had more than 33 million 
admissions in 1987, with more than 22 mil- 
lion of those admissions involving individ- 
uals under the age of 65. Given the fact that 
the average cost for the AIDS test is $45, ac- 
cording to Centers for Disease Control, and 
$65, according to the Office of Technology 
Assessment, the breadth and the cost of the 
Dannemeyer’s amendment could be stagger- 
ing. (These figures do not include any hospi- 
tal counseling before or after administration 
of the test.) 

Further complicating this policy is wheth- 
er third-party payers and Medicaid would 
pay for the test if it is not medically indicat- 
ed. The patient or more likely the hospital 
could be held responsible for meeting the 
test’s cost and any necessary counseling. 
This action could divert scarce health re- 
sources away from direct patient care, thus 
raising a new set of financial pressures on 
our nation’s hospitals. 

AIDS presents new challenges for all of 
us. We urge you to support H.R. 5142 and 
reject any amendment that could impair a 
hospital's ability to deliver care for individ- 
uals with AIDS. 

NATIONAL GOVERNORS’ ASSOCIATION, 
September 12, 1988. 

Hon. Henry WAXMAN, 

Chair, Subcommittee on Health and the En- 
vironment, Committee on Energy and 
Commerce, Washington, DC. 

DEAR REPRESENTATIVE WAXMAN: Thank 
you for your letter of July 25 outlining the 
pending AIDS Counseling and Testing Act 
of 1988. This is certainly an important legis- 
lative initiative that will go a long way 
toward addressing the problems the country 
faces in combatting the AIDS epidemic. 

I would like to reiterate the concerns of 
the Governors that I expressed in my May 
23 letter to you. We strongly oppose any ef- 
forts to place federal mandates on the states 
regarding their policies for testing, report- 
ing, and tracing. The Governors and their 
health departments are in the best position 
to decide what testing policies are the most 
effective for their states in prevention ef- 
forts. 

Specifically, we are opposed to the four 
amendments to your bill that are scheduled 
to be offered on the House floor that would 
require: (1) the mandatory testing of prison- 
ers, (2) the mandatory testing of all mar- 
riage license applicants, (3) the routine test- 
ing of hospital patients and (4) the manda- 
tory reporting of the identification of indi- 
viduals testing positively for the HIV virus. 
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Such blanket mandates would have adverse 
consequences and at a very large cost. 

Thank you for your consideration of this 
issue. 

Sincerely, 
RAYMOND C. SCHEPPACH. 
NATIONAL CONFERENCE OF 
STATE LEGISLATURES, 
Washington, DC, September 15, 1988. 

DEAR MEMBER OF ConGRESS: The National 
Conference of State Legislatures (NCSL), 
supports the increased funding for combat- 
ting AIDS in FY 1989. We also support ef- 
forts to expand the availability of and acces- 
sibility to AIDS testing and counseling serv- 
ices, such as the ones that could be provided 
under the provisions of H.R. 5142. 

NCSL is concerned about the number of 
state mandates and the blanket preemption 
of state confidentiality law in H.R. 5142. We 
believe that the most effective testing and 

counseling programs, and comprehensive 
strategies to address the AIDS epidemic in 
the states, must be developed with the spe- 
cific needs of the affected community in 
mind. States should be afforded maximum 
flexibility to target these limited resources 
to those most in need of assistance. State 
mandated testing is no substitute for a con- 
centrated, comprehensive education pro- 


gram. 

The bill imposes a number of mandates on 
the states. Additional mandates will spread 
the proposed state grants extremely thin 
and will preclude states from effectively tar- 
geting funds. We urge you to oppose amend- 
ments to H.R. 5142 that would place addi- 
tional costly mandates on states. Specifical- 
ly, NCSL urges to oppose the following 
amendments: (1) the Dannemeyer amend- 
ment to require states to test and counsel all 
prisoners; (2) the McCollum amendment to 
require testing and counseling for all mar- 
riage license applicants; and (3) the Danne- 
meyer amendment to require states to col- 
lect identifying information on all persons 
tested for HIV infection. 

The bill already requires states to test per- 
sons convicted of and incarcerated for 
sexual assault, prostitution and crimes asso- 
ciated with intravenous drug abuse. Only 
one state requires testing and counseling for 
marriage license applicants, and that state, 
Illinois, has the law under review due to im- 
plementation problems and questions of 
cost effectiveness. Finally, the Dannemeyer 
amendment on contact tracing precludes 
states, such as Colorado, from operating 
contact tracing programs where the client 
may use a pseudonym. This program has 
been particularly effective in Colorado 
which has a comprehensive contact tracing 
program in place. 

We believe that H.R. 5142 is already too 
prescriptive. We urge you to reflect addi- 
tional state mandates and to provide states 
with sufficient flexibility to develop effec- 
tive and efficient testing and counseling 
services. 

Sincerely, 
WILLIAM POUND, 
Executive Director. 


UFCW, 
September 15, 1988. 
To All Members of the U.S. House of Repre- 
sentatives: 

DEAR REPRESENTATIVE: Like all Americans, 
the officers and members of the United 
Food and Commercial Workers Internation- 
al Union are greatly concerned about the 
AIDS and HIV epidemic. While we are 
hopeful that medical research will soon pro- 
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vide a vaccine and treatment for this disease 
and virus, we understand that more re- 
search is needed and more funding is neces- 
sary to provide adequate AIDS counseling 
and testing. 

Organized labor has always been one of 
America’s most vigilant guardians of individ- 
ual rights and sound public policies. We join 
the public health, medical, and the entire 
provider community in urging you to vote 
for the passage of H.R. 5142, the AIDS leg- 
islation which addresses counseling, testing 
and research. 

The AIDS epidemic is an issue that touch- 
es all of us. It is not only a worker's issue 
but an employer’s concern as well. We must 
work together against the spread of the 
virus 


We urge you to support the passage of 
H.R. 5142 and oppose all mandatory testing 
amendments. We anticipate amendments re- 
quiring mandatory testing of hospital pa- 
tients, marriage license applicants, and pris- 
oners, and the reporting of those who test 
positive. As is true of education, rational 
testing and counseling programs will reduce 
the risk of spreading the AIDS epidemic. 

Thank you for your support. 

Sincerely, 
WILLIAM H. WYNN, 
International President. 
UNITED AUTOMOBILE WORKERS, 
Washington, DC, September 6, 1988. 

DEAR REPRESENTATIVE: We understand the 
House may take up the proposed AIDS Fed- 
eral Policy Act (H.R. 5142) the week of Sep- 
tember 12. The UAW supports this impor- 
tant legislation; we urge you to vote for the 
bill and against weakening amendments. 

Like all Americans, UAW members are 
deeply concerned about the growing threat 
to public health posed by the spread of 
AIDS. In our judgment, there is an urgent 
need for increased research on the treat- 
ment of and cure for AIDS, as well as addi- 
tional testing and educational programs de- 
signed to help prevent the spread of this 
dread disease. H.R. 5142 would help to ac- 
complish these objectives by expediting ex- 
isting research activities and providing for a 
number of new research initiatives. In addi- 
tion, the legislation would authorize grants 
to the states and existing health care facili- 
ties for various counseling and testing pro- 
grams aimed at preventing exposure to and 
the transmission of AIDS. 

A number of amendments may be offered 
to H.R. 5142 to require the testing of vari- 
ous groups or categories of individuals. Such 
mandatory testing programs would impose 
significant costs on the states and/or hospi- 
tals. The UAW is also concerned that such 
programs could foster discrimination 
against the victims of AIDS or infringe 
upon the confidentiality of individuals. Ac- 
cordingly, the UAW urges you to reject any 
such amendments, and to vote for H.R. 5142 
when it is considered on the House floor. 

Your consideration of our views on this 
issue will be appreciated. Thank you. 

Fraternally, 
Dick WARDEN, 
Legislative Director. 
AFSCME, 
Washington, DC, September 13, 1988. 
REPRESENTATIVE: On behalf of the 
more than 1.1 million members of the Amer- 
ican Federation of State, County and Mu- 
nicipal Employees (AFSCME), I urge you to 
support H.R. 5142 the AIDS Federal Policy 
Act of 1988. 
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We believe that testing and counseling are 
vital components of any national program 
dealing with the AIDS crisis. Until recently, 
federal support for AIDS testing and coun- 
seling was limited. The increased funding 
contained in H.R. 5142 will greatly assist the 
unmet demand for services which are cur- 
rently overwhelming facilities across the 
country. 

In addition, we oppose an amendment 
which will be offered by Congressman Wil- 
liam Dannemeyer (R-CA) that would man- 
date AIDS blood testing of most hospital 
patients. Adoption of this amendment 
would place hospitals, particularly public 
hospitals where we represent more than 
100,000 workers, under an immense and un- 
manageable financial burden. 

Once again, I ask you to vote for H.R. 


Jerry D. KLEPHER, 
Director of Legislation. 
AMERICAN CoUNCIL OF LIFE INSUR- 
ANCE AND HEALTH INSURANCE As- 
SOCIATION OF AMERICA, 
Washington, DC, August 8, 1988. 
Hon. Henry A. WAXMAN, 
Chairman, Subcommittee on Health and the 
Environment, Washington, DC. 

Dear Mr. CHAIRMAN: On behalf of the 
American Council of Life Insurance and the 
Health Insurance Association of America, 
we are writing to express our support for 
H.R. 4757, the “AIDS Counseling and Test- 
ing Act of 1988,” as recently reported by the 
Energy and Commerce Committee. 

We commend you and the Committee for 
its leadership in reporting a bill which will 
promote widespread voluntary testing and 
counseling for AIDS and protect the confi- 
dentiality of AIDS testing and counseling 
records. We believe that this legislation rep- 
resents a major step forward in the battle 
against AIDS. 

As you know, the life and health insur- 
ance business has taken a prominent posi- 
tion in advancing practices which protect 
medical and other personal information 
concerning millions of policyholders. The 
life and health insurers strongly committed 
to the protection of confidential informa- 
tion provided in connection with insurance 
transactions. 

We appreciate the changes which have 
been made in the legislation since introduc- 
tion to accommodate our concerns and look 
forward to continuing to work with you on 
remaining issues as the legislation ap- 
proaches enactment. 

Sincerely, 
CARL J. SCHRAMM, 
President, 
Health Insurance Association of America. 
RICHARD S. SCHWEIKER, 


President, 
American Council of Life Insurance. 
AIDS ACTION COUNCIL, 
Washington, DC, July 28, 1988. 
DEAR REPRESENTATIVE: On June 22, the 
Energy and Commerce Committee reported 
out the AIDS Testing and Counseling Act of 
1988, H.R. 4757, and the AIDS Research 
Act, H.R. 4850, the first major pieces of 
AIDS legislation to be placed before the 
House of Representatives. The undersigned 
member agencies of the National Organiza- 
tions Responding to AIDS (NORA) are writ- 
ing to urge you to support these bills and 
oppose restrictive amendments when they 
come to the floor of the House. 
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The AIDS Research Act as reported pro- 
vides long overdue authorizing guidance to 
the critical AIDS research activities which 
are undertaken by the National Institutes 
of Health (NIH), the Centers for Disease 
Control (CDC), the Health Resources and 
Services Administration (HRSA), the Alco- 
hol, Drug Abuse, and Mental Health Admin- 
istration (ADAMHA), and the Food and 
Drug Administration (FDA). Among other 
things, the bill specifies minimum staffing 
levels for the Public Health Service’s AIDS 
programs and establishes a number of new 
research initiatives. 

During Committee passage there was an 
unsuccessful effort to remove the specific 
staffing levels for the AIDS programs. We 
consider the staffing delineations among 
the most critical components of H.R. 4850. 
Therefore, should this issue be revisited 
during floor debate, we urge you to defeat 
any effort to remove the AIDS federal 
agency staffing allocations. 

For almost a year, Members of the Energy 
and Commerce Committee, along with our 
organizations and numerous witnesses, ac- 
tively considered all of the facets of the 
compelling public health agenda relative to 
AIDS counseling and testing. With as many 
as 1.5 million Americans currently infected 
with the Human Immunodeficiency Virus 
(HIV), it is imperative that a sound testing 
and counseling program, with strong confi- 
dentiality assurances, be put in place imme- 
diately. Much of the AIDS Testing and 
Counseling Act represents the best wisdom 
from practitioners, service providers, and 
advocacy groups. In addition, this bill is the 
product of significant compromise regarding 
many difficult political, ethical and civil 
rights dilemmas confronted in the pursuit 
of a sound national AIDS policy. 

We would like to bring to your attention 
some specific amendments that were dealt 
with by the Committee, as we expect that 
these amendments may be offered on the 
House floor as well. There was bi-partisan 
agreement to modify amendments concern- 
ing mandatory names reporting and manda- 
tory contact tracing to ensure that states 
would retain flexibility to choose the report- 
ing and tracing systems that best fit the 
needs of their populations. We support 
those agreements and would urge that they 
not be modified further. 

The Committee rejected amendments to 
require routine testing for hospital admit- 
tees and marriage license applicants. The 
Committee voiced concerns about the costs 
and the questionable contribution of such 
testing in meeting the public health agenda 
in combating AIDS. We urge you similarly 
to reject these amendments should they be 
offered on the floor. 

The Committee also rejected an amend- 
ment to require states to institute mandato- 
ry testing of all prisoners. The rejection of 
this amendment is consistent with the 
stated public positions of the National Asso- 
ciation of State Corrections Administrators, 
the Correctional Health Services Associa- 
tion, the National Institute of Justice, vari- 
ous state correctional commissioners, and— 
most recently—the Presidential Commission 
on the HIV Epidemic. These organizations 
and individuals have noted that mandatory 
testing of all prisoners is often an expensive, 
unnecessary and inappropriate procedure, 
and, in any event, any decision to undertake 
testing of prison populations should be left 
to the individual states. 

Our organizations feel strongly that the 
bill reported by the Committee is the prod- 
uct of long and difficult compromise efforts. 
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It should be passed by the House of Repre- 
sentatives with no restrictive amendments. 
Sincerely, 

AIDS Action Council, American Associa- 
tion for Counseling and Development, 
American Association of Marriage and 
Family Therapy, American Civil Liber- 
ties Union, American College of Physi- 
cians, American Foundation for AIDS 
Research, American Psychological As- 
sociation, American Public Health As- 
sociation, American Red Cross, Ameri- 
can Social Health Association, Associa- 
tion of State and Territorial Health 
Officials, Catholic Health Association 
of the United States, Child Welfare 
League of America, Conference of 
Local Health Administrators, Consor- 
tium of Social Science Associations, 
Disability Rights Education and De- 
fense Fund, Human Rights Campaign 
Fund, National AIDS Network, Na- 
tional Alliance for the Mentally Ill, 
National Association of Association of 
Counties, National Association of 
County Health Officials, National As- 
sociation of People with AIDS, Nation- 
al Association of Social Workers, Na- 
tional Association of State Alcohol 
and Drug Abuse Directors, National 
Association of Community Health 
Centers, Inc., National Association for 
Home Care, National Association of 
Protection and Advocacy Systems, Na- 
tional Gay and Lesbian Task Force, 
National Leadership Coalition on 
AIDS, National Minority AIDS Coun- 
cil, National Network of Runaway and 
Youth Services, Planned Parenthood 
Federation of America, United Food 
and Commercial Workers Union, U.S. 
Conference of Mayors. 

Mr. TAUKE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am pleased to speak 
in support of H.R. 5142, the AIDS 
Federal Policy Act of 1988. H.R. 5142 
proposes a comprehensive set of pro- 
grams designed to counteract the 
spread of the AIDS epidemic through 
testing and counseling and various re- 
search initiatives for prevention and 
treatment. 

I wish to recognize the bill’s sponsor, 
our distinguished chairman of the 
Subcommittee on Health and the En- 
vironment, for his leadership and work 
on this bill. I also appreciate the im- 
portant efforts of the ranking minori- 
ty member of the subcommittee, the 
gentleman from Illinois, [Mr. MAD- 
IGAN], to achieve the committee’s con- 
sensus on this bill. Further, we must 
give credit to the gentleman from Cali- 
fornia [Mr. DANNEMEYER] for his lead- 
ership and input. The fact that at 
least seven of Mr. DANNEMEYER’S 
amendments have been adopted in 
committee demonstrates his consider- 
able impact to this legislation. 

Since there is no known cure for 
AIDS, we must attempt to halt the 
spread of AIDS by first, convincing in- 
fected individuals to modify their high 
risk behavior and second, persuading 
uninfected individuals to take precau- 
tions against becoming infected. Thus, 
the testing and counseling provisions 
created by this bill will be important 
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in our battle against this tragic epi- 
demic. 

H.R. 5142 includes detailed require- 
ments on confidentiality and disclo- 
sure to protect individuals who under- 
go testing and counseling as well as ap- 
propriate exemptions to the disclosure 
provisions to enable notification of 
others who may become exposed to 
the virus. Many compromises were re- 
quired to reach agreement on these 
provisions. I particularly support the 
compromise that enabled the deletion 
of the clause prohibiting discrimina- 
tion against infected persons in em- 
ployment and housing. While I strong- 
ly believe that discrimination against 
AIDS infected individuals is deplora- 
ble, I am not convinced that Federal 
legislation in this area is appropriate. I 
believe enactment of such a prohibi- 
tion at this time would be inequitable 
since similar protections do not exist 
for others who have fatal and debili- 
tating diseases. 

I look forward to the debate on the 
amendments to this bill to be consid- 
ered under the rule. I intend to sup- 
port several amendments and I hope 
that we will make the decisions neces- 
sary to enact this legislation. I believe 
H.R. 5142 offers a reasonable ap- 
proach in terms of prevention, treat- 
ment, and research programs, and I 
urge all my colleagues to join me in 
support of this legislation. 
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Mr. Chairman, I yield 15 minutes to 
the gentleman from California [Mr 
DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Chairman, 
I thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise today for pur- 
poses of general debate to discuss H.R. 
5142, the AIDS Federal Policy Act of 
1988. My purpose today is to point out 
what I regard as the strengths and 
weaknesses of the bill, and to advocate 
several amendments which we will be 
debating later this week. 

First, the bill approved by the 
Energy and Commerce Committee 
contains several solid provisions which 
deserve our support. H.R. 5142 would 
establish a State block grant which 
will provide up to $200 million a year 
for State AIDS testing and counseling 
programs. Persons to be tested must 
receive pretest counseling that encour- 
age testing and the benefits of testing. 
A proportional amount of the funds 
authorized for counseling, moreover, 
must be directed to women, children, 
and hemophiliacs. 

In addition, States receiving funds 
under the bill must test all persons 
convicted of prostitution, drug abuse, 
or a crime related to sexual assault 
offer routine testing for those who re- 
ceive treatment for drug abuse, vene- 
real disease, tuberculosis or attend 
family planning clinics, and require 
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States to make it a crime for a person 
to knowingly spread the AIDS virus. 

Another provision requires individ- 
uals receiving counseling to be told 
about the harmful effects of promiscu- 
ous sexual activity and intravenous 
drug abuse, and the benefits of ab- 
staining from such activity. No funds 
appropriated under this bill may be 
used to promote or encourage, direct- 
ly, homosexual or unsafe heterosexual 
activity or intravenous substance 
abuse. Counselors, however, may pro- 
vide “the most current scientific 
knowledge available” to reduce an in- 
dividual’s risk with respect to AIDS, 
provided the materials used are not 
obscene. 

REPORTING 

The bill also makes a significant, but 
inadequate, first step in the area of re- 
porting. Reporting, Mr. Chairman, is 
the single most important unresolved 
issue in this debate and I would like to 
take a few moments here to explain its 
significance with respect to controlling 
the epidemic. 

States receiving funds under the bill 
must report on a confidential basis to 
the State public health officer infor- 
mation sufficient to perform statistical 
and epidemiological analysis of: First 
the incidence of HIV infection in the 
State; and second, the demographic 
characteristics—age, sex, race and lo- 
cation—of those carrying the AIDS 
virus. While this will result in the 
State public health officer learning of 
each and every positive test result, 
along with demographic information 
about the infected individual, it misses 
a very basic point concerning rational 
public health policy. 

An incurable infectious disease can 
be controlled only by interrupting its 
transmission. Historically, public 
health officials have responded to epi- 
demics by: First, locating the carriers 
of the infectious disease; second, con- 
tacting those who may have been ex- 
posed to it; third, determining wheth- 
er the carriers will continue the activi- 
ty which spreads the disease and pre- 
venting those who knowingly continue 
to spread it from doing so; and fourth, 
closing public establishments which 
foster the activity by which the dis- 
ease is spread. 

These provisions already exist with 
respect to other, curable infectious dis- 
eases in virtually every State. Unfortu- 
nately, only 13 States treat AIDS in 
this manner. Thus, in the words of Dr. 
David Pence, “the epidemic of the cen- 
tury has been granted a peculiar im- 
munity from the protective measures 
of standard public health practice.” 

Later this week the Members of this 
esteemed body will have an opportuni- 
ty to inject a little reason into the 
often acrimonious debate on AIDS. 
Along with the distinguished gentle- 
man from Texas, Mr. HALL, I will offer 
an amendment to require States re- 
ceiving funds under the bill to report 
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all positive AIDS test results, along 
with information that is “sufficient to 
locate” the individual who tests posi- 
tive, to public health officials. This 
amendment addresses what I consider 
to be the most glaring weakness in the 
bill. Without it, I will not be able to 
support the legislation and on balance 
will not make a substantial contribu- 
tion to curtailing this deadly disease. 

Mr. Chairman, reportability is the 
cornerstone of sound public health 
policy. One of the most intelligent 
commentators on the AIDS epidemic, 
Dr. David Pence, a radiation oncolo- 
gist at the University of Minnesota 
Hospitals, offers a succinct defense of 
reportability: 

It was a good idea to set up testing cen- 
ters, but it was a fundamental conceptual 
error to allow that testing to be anonymous. 
Remember the crucial distinction. Confiden- 
tial testing means results are known only to 
the patient, his doctor and public health of- 
ficials. This is the standard practice 
throughout medicine. Anonymous testing 
means a person is tested without giving his 
name. This practice is unique to the HIV in- 
fection. 

As Dr. Pence explains, those who 
defend anonymous testing have con- 
vinced officials that the government 
and medical profession cannot be 
trusted: 

The nameless carrier of the virus, howev- 
er, is to be granted total discretion in warn- 
ing his sexual contacts and desisting from 
the behavior which spreads the disease. 
This policy displays an unfortunate naivete 
when we consider the addictive and compul- 
sive behavior by which most HIV carriers 
contracted the disease. 

Mr. Chairman, this policy must end. 
Among the States that currently re- 
quire reporting, I have found the two 
most oftrepeated criticisms of report- 
ing to be entirely without foundation. 
Opponents argue that reporting will 
deter many high-risk individuals from 
seeking testing and that leaks of confi- 
dential information will result in 
AIDS-related discrimination in hous- 
ing, employment, and other areas. My 
conversations with officials in the 
States that require reporting has re- 
vealed two very important truths: 
First, there have been no breaches of 
confidentiality; and second, the 
number of persons seeking testing has 
actually increased dramatically in 
most of these States. 

In fact, one need only consider the 
experience in two States, my own 
State of California and Colorado, to 
understand the value of reporting. 
Colorado requires reporting; Califor- 
nia does not. As the architects of Colo- 
rado’s AIDS prevention program 
found: “Whatever factors influence 
test seeking behavior, they appear to 
operate simultaneously and equally in 
both States.” Colorado, moreover, re- 
ports about 41 percent more voluntary 
HIV tests per 100,000 population than 
California. 
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As some of my colleagues will ex- 
plain, the results in other States that 
require reporting are quite similar to 
the Colorado experience. 

Reporting is an indispensible tool to 
those who educate and counsel high- 
risk individuals. Using mandatory re- 
porting and other techniques routine- 
ly used to control infectious diseases, 
physicians in a rural South Carolina 
community identified 12 previously 
unknown carriers of the AIDS virus. 
Six months later, after followup coun- 
seling, physicians reported an astound- 
ing 80 percent drop in the number of 
sexual contacts among infected indi- 
viduals and a 50-percent drop in the 
number of sexual contacts among 
high-risk individuals who were HIV- 
negative. Mandatory reporting played 
a crucial role in this achievement. 

Finally, to actually quantify the 
value of reporting in saving human 
lives, consider the implications of a 
report in the Journal of the American 
Medical Association [JAMA] of Janu- 
ary 8, 1988. Researchers surveyed indi- 
viduals seeking an AIDS test at two 
California clinics and found that 19.5 
percent of those who engaged in high- 
risk sex with numerous partners did 
not intend to tell their partners of 
their positive test results. On the aver- 
age, these recalcitrant individuals re- 
ported having had sex with 4.38 part- 
ners in the previous month, Mr. Chair- 
man, that represents more than one 
new sex partner each week who would 
not know of their partner's HIV 
status. 

Contrary to what our critics have 
said, the amendment does not require 
that the individual’s name be report- 
ed. Colorado, which requires the re- 
porting of positive tests results, allows 
those being tested to give pseudonyms, 
and many have done so. 

Mandatory reporting is an indispen- 
sable tool for public health officials in 
stemming the AIDS epidemic. 

TESTING AMENDMENTS 

My colleague, the distinguished gen- 
tleman from Florida [Mr. McCoLLUM] 
will offer an amendment that also 
warrants your support. The McCollum 
amendment, as I will explain in great- 
er detail at the appropriate time, will 
require States receiving funds under 
the bill with a seroprevalence rate of 
0.1 percent or greater to institute man- 
datory testing of applicants for mar- 
riage licenses. Such testing could be 
paid for at the expense of the appli- 
cant, as is testing for other premarital 
blood tests. 

There are two reasons to test this 
population. First, the data obtained 
from these tests would serve as a good 
random, statistical survey of the mag- 
nitude of infection if the United 
States. Second, premarital testing is 
the best way to prevent the birth of 
AIDS-infected babies and the trans- 
mission of the virus to spouses of 
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AIDS-infected individuals. Because 
the great majority of AIDS cases have 
been among men, premarital testing 
serves primarily as a way to protect 
uninfected women who marry men 
who are bisexual, who have used intra- 
venous drugs, or who have received in- 
fected blood. 

Dr. James W. Curran, director of the 
Centers of Disease Control [CDC] 
AIDS program, supported this reason- 
ing recently when he advocated man- 
datory AIDS testing for all pregnant 
women who live in high-risk areas. 
The McCollum amendment accom- 
plishes this policy goal. As Curran 
said: “There’s no reason that the 
number of cases [in this category] 
shouldn’t decline. Someone who un- 
derstands the disease and is logical 
will not want to be pregnant and will 
consider the test results when making 
family planning decisions.” Premarital 
testing in States with a seroprevalence 
rate of 0.1 percent is the best way to 
interrupt the transmission of the 
AIDS virus from mothers to their 
babies. 

Mr. Chairman, the measures which I 
am advocating, and especially the 
McCollum amendment, address an 
issue which should be viewed by 
women’s groups as the preeminent 
women’s issue of the 1980’s and 
beyond. 

In addition to the McCollum amend- 
ment, members of the House will have 
the opportunity to vote on two other 
amendments that would help stem the 
epidemic: one will require States to 
routinely test hospital admittees in 
States with a seroprevalence rate of 
0.1 percent or greater when they enter 
the hospital and for surgery; the other 
requires States to test all prisoners 
when they enter prison and within 30 
days of their release. Again, I will be 
addressing each of these important 
issues in greater detail at the appropri- 
ate time, but allow me to briefly state 
the case for them here. 

Testing hospital admittees has been 
criticized on the grounds that it would 
waste scarce resources on a population 
group that is at low risk for AIDS. I 
wish this was the case. Unfortunately, 
it appears from recent figures com- 
piled by the Centers for Disease Con- 
trol [CDC] that more than 3 out of 
every 1,000 hospital admittees may be 
carrying the deadly virus. This level of 
infection, Mr. Chairman, is higher 
than most experts anticipated and 
speaks eloquently to the need for this 
amendment. 

Finally, Mr. Chairman, I will be of- 
fering an amendment to require States 
receiving funds under the bill to test 
all prisoners as they enter and leave 
prison. In June, the Energy and Com- 
merce Committee rejected this amend- 
ment by a tie vote of 21-21. The main 
source of opposition to the amend- 
ment, as I understand it, comes from 
State and local governments which 
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fear the potential liability costs that 
may arise should an inmate test nega- 
tive for AIDS upon entering and then 
seroconvert while serving his sentence. 
Presumably, the prisoner or his estate 
could sue the responsible governmen- 
tal entity for damages. 

If, indeed, this is the argument 
against prison testing, it suggests that 
my opponents want to treat symptoms 
rather than the disease itself. The real 
problem lies in the unprecedented ex- 
pansion of the concept of tort liability 
in our legal system. The State and 
local governments, it seems, prefer to 
remain ignorant of seroconversions 
within the prison population. 

The prison population clearly is a 
high-risk group. According to the 
Bureau of Prisons, 2.3 percent of all 
male prisoners and 3.6 percent of all 
female prisoners tested between No- 
vember 1987 and February 1988 tested 
positive. Mandatory prison testing will 
help prevent the transmission of the 
AIDS virus to those who are involun- 
tarily confined with HIV-positive indi- 
viduals and, in turn, to the families of 
prisoners who may visit them during 
conjugal visiting hours or contract the 
virus upon their release. 

The American Medical Association 
[AMA] supports the concept of prison 
testing, and I urge you to do so as well. 


o 1700 


Mr. WAXMAN. Mr. Chairman, I am 
pleased to yield 4 minutes to the dis- 
tinguished gentleman from Michigan 
[Mr. DINGELL], the chairman of the 
Energy and Commerce Committee. 

Mr. DINGELL. Mr. Chairman, last 
week, a panel of public health experts 
reported that our failure to promptly 
and decisively respond to the AIDS 
crisis with intelligent public health 
policy has cost us dearly. It was only 
the most recent such finding. The 
Presidential Commission on AIDS, the 
Institute of Medicine, the Office of 
Technology Assessment, the General 
Accounting Office, and virtually all 
experts who have examined the Feder- 
al response to AID have reported simi- 
lar results. 

The history of Federal inaction has 
already been written. In the early 
years of the epidemic, the Federal 
Government was slow to begin re- 
search efforts. It also dragged its feet 
in developing education programs. 
Thankfully, we have recently begun to 
remedy these problems. But, huge de- 
ficiencies remain. 

For years our efforts to encourage 
testing and counseling for HIV to help 
people determine their antibody status 
and to modify destructive behavior 
have been insufficient. Confidentiality 
protections have been wanting. Re- 
quirements to assure that emergency 
workers exposed to AIDS be notified 
have been nonexistent. Expedited re- 
search in some critical areas has not 
been accomplished. Finally, we have 
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lacked a permanent expert body which 
could advise us and provide leadership 
in developing AIDS policy. 

This legislation addresses these 
gaping holes in the Federal response 
to AIDS. It is the product of almost 2 
years of work, weeks of hearings, and 
extensive consultations with interest- 
ed organizations of every stripe. 
Months of negotiations ensued in 
order to bring this bill to the floor. 

This bill is an opportunity. It is an 
opportunity for the Congress to show 
that it can lead. The administration 
has ducked that responsibility and we 
are paying for that in lives and in dol- 
lars and in human suffering that 
defies description. With 70,000 people 
sick, 40,000 dead and hundreds of 
thousands of additional deaths expect- 
ed in the next decade, it would be a 
crime and a disgrace if this Congress 
could not muster the will to take a few 
necessary steps to fight AIDS. 

I commend Mr. Waxman for his 
longstanding concern and Mr. Map- 
IGAN and others on the Energy and 
Commerce Committee for working to 
develop a bill that makes sense and 
that can be supported by Members on 
both sides of the aisle. It is no accident 
that this legislation is supported by 
public health, medical and labor 
groups. It is good policy stripped of 
controversial provisions that might 
divide members. 

While people get sick and die, we can 
debate whether this legislation is per- 
fect or we can act to fight an epidemic 
that is ravaging our people. This is a 
good and urgently needed bill; I urge 
my colleagues to support it. 

Mr. WAXMAN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Oregon [Mr. WyDEN] an important 
member of our subcommittee. 

Mr. WYDEN. Mr. Chairman, I would 
like to first associate myself with the 
remarks of the gentleman from Michi- 
gan [Mr. DINGELL], chairman of the 
Committee on Energy and Commerce. 
I think he said it very well, and I asso- 
ciate myself also with the remarks of 
the gentleman from California [Mr. 
Waxman], chairman of the Subcom- 
mittee on Health and the Environ- 
ment. 

Mr. Chairman, I am greatly con- 
cerned about the cries for mandatory 
testing that the minority insists on 
making. Their premise is that if we 
test people in a hospital and everyone 
who applies for a marriage license, we 
will find all the people with AIDS. 

Mr. Chairman, this could not be fur- 
ther from the truth. In fact, what my 
friends from the other side of the aisle 
are proposing puts innocent people— 
the low-risk population—at a greater 
risk of being diagnosed with a deadly 
disease that they do not have. 

Over the past 2 years, I have spent a 
great deal of time looking into labora- 
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tory testing. What I have found is as- 
tonishing. 

Each year, thousands of Americans 
have millions of medical tests per- 
formed on them in labs that are sub- 
ject to no government oversight or 
regulation whatsoever. 

This gross lack of accountability has 
produced frightening results and a to- 
tally unacceptable level of inaccuracy. 
It is no different for AIDS testing. 

There is no question about it—we 
cannot pursue a widespread testing 
policy without assurances that testing 
will be both accurate and cost effec- 
tive. Currently, neither of these assur- 
ances can be given. 

Frightening factors combine to se- 
verely limit the reliability of human 
immunodeficiency virus [HIV] tests 
for low-risk populations. 

First, the confirmatory Western blot 
test is very subjective. Despite ongoing 
efforts, the scientific and medical com- 
munities have not determined how to 
uniformly interpret results that fall 
between accepted positive and nega- 
tive interpretations. 

This means that one lab may call a 
test result “positive” when another lab 
would call the same result “negative.” 
Patients, or people who want to get 
married, will get unconfirmed results 
that will traumatize them. They will 
think they have AIDS when, in fact, 
they may not. 

Second, accuracy rates for the West- 
ern blot test—the confirmatory test— 
are astonishingly low. 

The Subcommittee on Regulation 
and Business Opportunities, which I 
chair, heard testimony from experts in 
the field in late 1987, 1 year ago. Dr. 
Miike from the Office of Technology 
Assessment analyzed the data from 
one of the more stringent proficiency 
testing programs. He found that when 
the labs in his study tested low-risk 
populations, 9 out of 10 positive HIV 
test results were false positives! 

The reason these results are so high 
is because unlike previous studies, 
these test results are based on actual 
lab performance. 

The U.S. Army testing, which began 
in 1986 is used as an example of why 
there should be mandatory testing. 
However, the startup of that program 
showed the gory underside of HIV 
testing in its truest form. When grant- 
ing the HIV testing contract, the U.S. 
Army sent proficiency testing samples 
to 19 of the Nation’s largest labs—11 
of them failed. 

At present, we can control the qual- 
ity of the tests that are done in gov- 
ernment programs. However, we 
cannot guarantee quality testing 
under the mandatory testing amend- 
ments that will be proposed. 

In the meantime, innocent people 
will suffer severe repercussions be- 
cause a test came back saying they 
have AIDS. People have lost their 
jobs, their insurance, and their houses 
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based on positive AIDS tests. In low- 
risk populations, this is a severe pun- 
ishment for someone who simply 
slipped through the cracks. 

And what do we say to these people? 
I’m sorry, we had to find all the people 
with AIDS, your case was an unfortu- 
nate side-effect. We cannot even offer 
them protection from discrimination 
because the provisions we originally 
proposed to provide that protection 
were dropped from the bill. 

If falsely labeling an uninfected indi- 
vidual as “HIV positive” carried little 
medical or social consequence, then 
some individuals might simply be in- 
convenienced by a mandatory screen- 
ing program. Sadly, but perhaps un- 
derstandably, we are all frightened by 
the enlarging threat of AIDS. 

However, with the mandatory test- 
ing amendments, adults and even chil- 
dren labeled as “HIV positive” will 
become social outcasts. We must ask 
ourselves as members of society, who 
are supposed to be developing respon- 
sible public policies, if we can afford to 
bear the burden of the inevitable 
“false positive’ population that we 
will create through these amend- 
ments. My answer is we cannot. 

Mr. TAUKE. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Chairman, 
I thank the gentleman for yielding me 
this time. 

Mr. Chairman, I would like to ask 
my colleague, the gentleman from 
Oregon [Mr. WypbeENn], because when 
he questioned the integrity of testing 
results, I am not sure he realized the 
hole into which he had dug himself. Is 
the gentleman saying to the American 
people that the blood supply of this 
country is not safe? 

Mr. WYDEN. Mr. Chairman, if the 
gentleman will yield, I am not saying 
anything of the sort. 

Mr. DANNEMEYER. When the gen- 
tleman says the test results for detect- 
ing the presence of HIV positive status 
is not accurate, he is saying that, 
whether he realizes it or not, and I 
raise this question for the reason of 
the tests that we have developed, the 
ELISA test, the routine test, is as good 
as our medical science can develop. 
Before we report to the Public Health, 
we have the ELISA test confirming 
the ELISA test, and then a third test 
confirming the Western blot. 

Major Redfield has told us that this 
test is so accurate that the false posi- 
tives are not greater than 1 in 100,000. 
It is as good as our science can get, and 
for the gentleman to stand there and 
suggest to the American people that 
the existing system of testing for HIV 
positive status I think, sadly, is lacking 
in integrity. 

Mr. Chairman, I yield to my friend, 
the gentleman from Oregon [Mr. 
Woven]. 
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Mr. WYDEN. Mr. Chairman, the 
hearing was in 1987, but my staff 
spoke yesterday to the person at the 
Office of Technology Assessment, who 
did the study. He stands by his figures 
for low-risk populations, the rate of 
false positives is 9 to 1. We are not 
talking about false negatives, which is 
where the blood supply would be dan- 
gerous, but false positive rates for low- 
risk populations such as marital test- 
ing. The date was confirmed yesterday 
by the Office of Technology Assess- 
ment. 

Mr. TAUKE. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, there can be no argu- 
ment that AIDS has devastated this 
Nation. As of June 6, 1988, 64,506 cases 
of HIV positive individuals had been 
reported to the Centers for Disease 
Control. It is estimated that 1.5 mil- 
lion Americans are infected with the 
HIV virus, but are not yet symptomat- 
ic. These numbers attest to the sever- 
rity of this epidemic. We must unite to 
provide a strong voice in guiding the 
development of an effective AIDS 
policy. We must demonstrate strong 
support in the development of testing 
and counseling policies that protect 
the rights of all individuals. H.R. 5142, 
the AIDS Federal Policy Act, estab- 
lishes critically needed AIDS research 
programs, and guidelines for testing 
and for counselng. I rise in strong sup- 
port of H.R. 5142 and urge my col- 
leagues to join me in supporting this 
bill. 

The AIDS Federal Policy Act estab- 
lishes new research initiatives, includ- 
ing grants for much needed communi- 
ty-based programs and an evaluation 
of the effectiveness of unapproved 
therapies used in treating HIV positive 
individuals. This bill also authorizes 
additional staff at the National Insti- 
tutes of Health and other health agen- 
cies to lead the fight against this dis- 
ease. The global effect of AIDS cannot 
be ignored and must be addressed. 
H.R. 5142 authorizes grants to en- 
hance international cooperation and 
the sharing of information. 

The battle against AIDS must be 
fought on the local and State levels, as 
well as the Federal level. This bill au- 
thorizes $400 million for Federal 
grants to State and local agencies for 
confidential counseling and testing of 
high-risk, low-income populations, tar- 
geting those individuals who need 
those services. Education and counsel- 
ing must become our first line of de- 
fense in prevention. 

Mr. Chairman, this bill is endorsed 
by most health care providers, includ- 
ing the American Hospital Association, 
the American Medical Association, and 
the American Nurses Association, 
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along with the Presidential Commis- 
sion on the HIV Epidemic, the Sur- 
geon General and other health au- 
thorities. I urge prompt passage of 
this bill and encourage my colleagues 
to vote in favor of H.R. 5142. 


o 1715 


Mr. TAUKE. Mr. Chairman, I yield 6 
minutes to the gentleman from Flori- 
da [Mr. McCoLLUM]. 

Mr. McCOLLUM. I thank the gen- 
tleman for yielding. 

Mr. Speaker, the bill that we are 
considering and are going to have up 
for amendment in a couple of days is 
one which is so extraordinarily impor- 
tant that I think this moment to talk 
about it in general debate is perhaps 
more significant than oftentimes we 
have on general debate over legislation 
we consider. 

The emotional component to AIDS 
is great. In the communities that are 
most affected today by it, the gay 
community in particular, it is a very 
emotional issue because of the discrim- 
ination and because of the deaths 
which occur, because of all the things 
that have occurred in the print media 
about the issue. 

But in many parts of the country 
where this is going to be much more 
significant than just a homosexual dis- 
ease, in every community we need to 
learn more about it. We need to find 
ways that we can craft legislation, 
some of which is done in this bill, 
some of which, of course, is not be- 
cause the rules prohibit us from offer- 
ing key amendments to it. We need to 
find ways in order to protect the 
American public from a public health 
standpoint. 

I might just talk for a couple of min- 
utes to put it in perspective at least, to 
try to do as I see it. 

First of all, AIDS is an absolutely 
deadly disease. Everybody who has 
studied it, every authority says that it 
is highly unlikely we will ever develop 
a cure. The reason for this is because 
it is one of these types of diseases that 
becomes genetically blended in our 
bodies when it enters. It is almost im- 
possible to envision a situation in 
which that can be extracted by any 
known type of cure process. 

There is some hope that we might 
someday develop a vaccine to prevent 
it or that someday man will eventually 
develop some inherently genetic im- 
munity to it. Right now we do not 
have it. The issue then becomes one of 
recognition that this is a terrible prob- 
lem in the heterosexual community. 
And the fact is that it will be spread in 
the near term to many, many people. 

We do not know we have this dis- 
ease, unless it is tested for, for a long 
time. The disease is carried from be- 
tween 5 and 15 years before the symp- 
toms occur. For that reason, well- 
meaning people can accidently and un- 
intentionally pass the disease to loved 
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ones in normal sexual intercourse and 
normal sexual contact. 

For that reason we need to have 
more awareness, we need to have more 
education, we need to have more stud- 
ies and so forth. 

But we also need to have testing. We 
need to have testing in hospitals, we 
need to have testing at the marriage 
spot. We can debate the merits of any 
given test but the fact is we need to let 
people be aware that they have the 
disease and we need to let spouses and 
others who come in contact with them 
become aware that somebody might 
pass that disease to them so that we 
can protect those people. That is just 
common sense. that is the public 
health component. 

The fact of the matter is that when 
this little bug, this HIV virus enters 
the body, it attacks and attaches itself 
to what is known as the T-helper cell. 
This is a basic bodily immunity cell 
that protects us from other diseases. 

It lives on those cells as a parasite. 
Over a period of time, it destroys thou- 
sands and thousands of these cells. 
And after that 15-year period, depend- 
ing on which body and the human re- 
action to it, when there are not 
enough of those cells around any 
longer, people begin to get other dis- 
eases and die from them. 

By 1991 the Armed Services Study 
shows that we will have had more 
people die in 1 year from AIDS symp- 
toms and AIDS-related diseases than 
died in the entire Vietnam war. 

We probably will not have enough 
bed spaces in many of our hospitals 
for people with AIDS, let alone other 
diseases, unless we act responsibly to 
find out who is passing this disease. 

Right now they say in the studies 
which are very accurate that some- 
where over 50 percent of the prosti- 
tutes in Washington, DC, and maybe 
as many as 50 percent in New York 
City and some of our other leading 
cities have the HIV virus. These pros- 
titutes are probably passing this into 
the community at a fairly rapid rate. 
We do not know exactly what that 
rate is. And then as divorces occur, 
marriages take place again, and so 
forth, this disease spreads. Again, the 
need for testing, again the need for 
knowledge, and so forth. 

When someone is tested, whether 
that is in a hospital, or whether that is 
in some other location, the military 
when you go in or when you go to get 
a marriage license, whatever the law 
may be that we may be able to set up 
would require, then the public health 
officials need to know about that in 
every community that deals with this. 

There needs to be contact tracing, 
not just spousal notification, although 
there certainly needs to be that, to let 
other people find out who might have 
had the contact, who else might have 
the disease. Again, that is the way 
normal communicable diseases are 
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contained. Unfortunately, this bill 
does not provide all of that. 

There will be great debate over the 
next few weeks, next few months, 
probably the next few years over a lot 
of this. People do not like the idea of 
forced testing. The fact of the matter 
is that it is absolutely essential. The 
fact of the matter is that without test- 
ing at the frontline, how can we have 
notification of the spouse when we do 
not know somebody has the disease? 
They do not even know they have got 
it. Without the testing you cannot 
have the contact tracing; without the 
testing you cannot contain the disease. 
You cannot contain any communicable 
disease if you do not find out what the 
body-certain is that has that disease, 
what the parameters of it are. 

In the end, when this disease starts 
killing more and more and more every- 
day average American citizens, some- 
body is going to look back on this body 
and say, “Why didn’t you do some- 
thing about it? Why didn’t you act re- 
sponsibly back then when we could’ve 
checked this disease?” 

Let me make one other comment: As 
far as discrimination and problems 
like that are concerned, there is some 
good news in all of this. I think we 
should be aware of this. That is that 
the studies also show that the disease 
is not passed by simple, casual contact, 
not by kissing, not by intimate kissing, 
not by the type of thing like eating off 
the same fork or the same plate or in 
any other way. In over 2,000 cases that 
the Walter Reed Army Hospital has 
under study in the husband-wife situa- 
tion, with one of the spouses having 
the disease, no known passage of the 
disease in this fashion existed. It is a 
sexually transmitted disease. But it is 
heterosexually transmitted, it is be- 
coming common place. We do need 
testing, we do need responsible contact 
tracing, we do need spousal notifica- 
tion. We need more than this bill gives 
but we need, at the very least, what 
this legislation offers. 

I urge my colleagues to fully debate 
it, pass the key amendments that need 
to be passed in the next couple of days 
and pass the bill and then let us come 
back next year and address those 
things we were not allowed to address 
so that we can really stop the spread 
of this very deadly plague. 

Mr. TAUKE. Mr. Chairman, I yield 
1% minutes to the gentleman from 
California [Mr. KONNYU]. 

Mr. KONNYU. Mr. Chairman, today 
I rise to convey my disappointment 
over the approval on a rule to consider 
H.R. 5142, the AIDS Federal Policy 
Act of 1988. While I did not partici- 
pate in the September 16 vote, I would 
like to express my support for the ef- 
forts to defeat the previous question 
and provide for a minority substitute 
to the rule. 
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As some of you know, I have spon- 
sored legislation similar to the amend- 
ment offered by the gentleman from 
Indiana [Mr. Coats]. My bill, H.R. 
3695, requires physicians to confiden- 
tially notify the spouse of an individ- 
ual if the patient tests positive for 
AIDS. Therefore, my support of such 
measures is without question. 

But I did not rise today to glorify my 
bill or to endorse any particular legis- 
lative measure. Rather, I would like to 
urge my colleagues to take a moment 
to consider the ramifications of pro- 
hibiting debate on the issue of spousal 
notification. 

The AIDS epidemic poses one of the 
most ominous long-term health 
threats to this Nation. As national 
policymakers, we have a responsibility 
to our constituency to consider every 
conceivable method of halting the 
spread of this disease. By denying 
debate of spousal notification, we are 
turning our back on the men and 
women whose lives are endangered by 
the threat of contamination with the 
HIV-virus. 

As representatives of the American 
people, we cannot act irresponsibly 
when we establish an AIDS policy. 
While the issue of spousal notification 
may be defeated on the House floor, at 
least we will know that we have left no 
stone unturned in the war on AIDS. 

Mr. RICHARDSON. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 5172, the AIDS Federal 
Policy Act. As we battle this national 
epidemic, I believe the AIDS Federal 
Policy Act strikes a careful balance be- 
tween compelling public health prerog- 
atives, and the privacy and 
confidentiality needs of those with 
AIDS. 

AIDS is extracting a harsh toll on 
this Nation’s minority communities. 
The incidence of AIDS among blacks 
and Hispanics is at least twice that of 
whites. In fact, 16 percent of docu- 
mented AIDS cases are Hispanic while 
an astounding 25 percent are black. 
This is put in frightening perspective 
when we realize Hispanics and blacks 
represent only 8 to 11 percent of the 
total U.S. population respectively. 
Sadly, the Center for Disease Control 
estimates that Hispanic children com- 
prise 82 percent of pediatric cases of 
AIDS. I am also aware of at least three 
cases of AIDS among Navajos on the 
reservation in my district. AIDS could 
have a devastating impact upon our 
Nation’s American Indians. 

We are well aware of the reasons for 
these statistics. For many, the realities 
of being minority include: a higher 
rate of teenage pregnancy which con- 
tributes to greater numbers of pediat- 
ric AIDS cases, and a higher rate of IV 
drug abuse and needle sharing. The 
problem is compounded by traditional 
deficiencies in the provision of health 
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care and health education to minority 
communities. 

For this reason, I am pleased H.R. 
5172 includes the National Commis- 
sion on AIDS which will advise us on 
matters of national policy and priority 
in our campaign against AIDS. I would 
like to remind my colleagues of a collo- 
quy I had with my distinguished col- 
league, Mr. Waxman, when this bill 
passed the House in August 1987. At 
that time, we concurred that the Com- 
mission should pay special attention to 
the unique problem of AIDS in minor- 
ity communities, especially in deter- 
mining preventive steps that should be 
taken in this critical area. 

As a member of the Hispanic com- 
munity, I am painfully aware of the 
stigmatizing impact AIDS has as it be- 
comes identified with a particular mi- 
nority or population group. Thus, as 
we fight the ADIS epidemic, it is criti- 
cal that we maintain our humanity. I 
sincerely believe the AIDS Federal 
Policy Act will assist us in this serious 
endeavor. I am greatly pleased this 
legislation does not simply require 
testing of target populations, for test- 
ing without counseling is meaningless: 
it helps neither the individual nor so- 
ciety. If we are to stop the spread of 
AIDS, we must go beyond testing since 
testing alone cannot change behavior, 
but only corroborate types of behavior 
that already exist, such as intravenous 
drug use. 

Throughout history, we have de- 
pended on the enlightenment of edu- 
cation to lead us out of the darkness 
of ignorance. Only through education 
and counseling can we hope to change 
those aspects of human behavior 
which contribute to the spread of 
AIDS. In short, counseling is the best 
method of changing human behavior. 
For this reason, I strongly endorse the 
combination of testing and counseling 
found in H.R. 5142. By requiring both 
pre- and post-test counseling about the 
meaning of test results, and how to 
prevent exposure to and transmission 
of the AIDS virus, we can curb the 
spread of this disease. 

I am also pleased at provisions in 
this bill which address compelling 
public health needs including: the es- 
tablishment of civil and criminal pen- 
alties for intentional or knowledgeable 
transmission of AIDS, requirements 
that all persons convicted of prostitu- 
tion, sexual assault, or IV drug abuse 
be tested and counseled, and a provi- 
sion requiring a public information 
campaign encouraging testing and 
counseling for all persons who have re- 
ceived a blood transfusion since 1977. 

At this time, I would like to take a 
moment to speak in opposition to an 
amendment that will be offered re- 
quiring routine testing of hospital pa- 
tients. First, and foremost, fear this 
amendment would instill a false sense 
of security in the minds of health care 
workers. It is important that health 


September 20, 1988 


care workers assume that all bodily 
fluids are potentially infective. 
Second, this requirement would be tre- 
mendously costly. Having read the 
proposed amendment, it is not clear to 
me who would bear the costs of these 
tests: The patient? The hospital? In- 
surance companies? Or Medicaid? I am 
convinced the resources diverted 
under this amendment could be much 
better spent educating the public 
about avenues of transmission, and 
methods of prevention. 

Finally, I commend the chairman 
and the ranking minority member for 
the strong confidentiality measures 
found throughout this legislation. Pri- 
vacy of test results will assist us in 
reaching those who are most at-risk of 
contracting AIDS. More importantly, I 
believe it signals our willingness to re- 
spond to the AIDS crisis in a caring 
and humane manner rather than seek- 
ing reproach and castigation. The 
AIDS Federal Policy Act will help pre- 
vent the transmission of AIDS, there- 
by sparing thousands of individuals 
and their families the pain and agony 
associated with AIDS and putting a 
stop to this horrible waste of lives. 
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Finally, Mr. Chairman, I would wish 
to commend a group that was recently 
here in Washington called the Hispan- 
ic Designers. These are a group of 
prominent designers headed by 
Paloma Picasso, Adolfo, Caroline Her- 
rera, and many others, who put to- 
gether a memorable fashion show to 
benefit public education in the His- 
panic community for AIDS. This event 
recently took place and raised close to 
a million dollars, and it is directed at a 
foundation here in the Washington, 
DC, area that deals with AIDS cases. 
It is also meant to push throughout 
the Hispanic media the news that it is 
critically important that the Hispanic 
community recognize that AIDS is one 
of the biggest killers in their commu- 
nity. 

Indeed, let me repeat that frighten- 
ing statistic. Despite the fact that the 
Hispanic community is 8 percent of 
the American population, 24 percent 
of all AIDS cases are Hispanic. That is 
a disproportionate share. There are 
many cultural barriers that prevent 
Hispanics from admitting that this is a 
problem. Many cases go unattended. 
Many cases go completely without any 
notice by any public health officials. 

Mr. Chairman, I wish to commend 
the Committee on Energy and Com- 
merce for the work that has been done 
on this legislation. It is important that 
we pass it. I know it is controversial. I 
know there will be a number of 
amendments offered, but it is in the 
best interests of this country that we 
have a national discussion and leader- 
ship on AIDS. That is something we 
have not had from the executive 
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branch, and hopefully this legislation 
will be a first step in that direction. 

Mr. GREEN. Mr. Chairman, today we are 
considering legislation that addresses the 
most serious health issue the Nation has 
faced during my 10 years in Congress. | be- 
lieve all of my colleagues in the House have 
shared in the difficulty of attempting to craft a 
rational and compassionate response to this 
fatal disease whose ramifications to our socie- 
ty as a whole have unknown boundaries. 

Yet the difficulty of our task pales in com- 
Parison to the pain and suffering of the thou- 
sands of people who have AIDS, and of their 
families and friends who share that suffering. 

It was in 1982 when representatives of gay 
and lesbian groups first came to see me to 
tell me the nature and scope of the disease 
that was killing gay men. It did not take too 
long to understand that many people were 
dying and that many, many more people 
would die unless Federal action were taken. It 
was clear that funding was needed for re- 
search to find a cause and cure for AIDS. As 
our understanding of this disease grew, and 
we realized that a prevention or cure was 
beyond our immediate grasp, increased atten- 
tion was given to the need for widespread 
public education, voluntary testing, and pre- 
and post-test counseling to stem the spread 
of AIDS. 

On May 5, 1987, | testified before the 
House Appropriations, Labor, Health and 
Human Services, Education Subcommittee on 
the AIDS crisis. At that hearing and in subse- 
quent communication with the gentleman from 
California [Mr. WAXMAN] whose subcommittee 
was drafting the AIDS Federal Policy Act, | 
made clear the necessity for increased fund- 
ing for education, voluntary testing, and coun- 
seling. | also stressed the need for strict 
guidelines concerning confidentiality for 
people who decide to be tested and antidis- 
crimination provisions to protect people who 
test positive for the AIDS virus. Testing, com- 
bined with counseling, can slow the spread of 
AIDS if people choose to be tested. But 
people will not choose to be tested if they 
think they might lose their jobs, health insur- 
ance, or housing because of a positive test 
result. Discrimination against people with AIDS 
is no more acceptable than other types of dis- 
crimination that we find reprehensible. 

The original AIDS Federal Policy Act con- 


the bill. Despite my efforts and the efforts of 
the gentleman from Massachusetts [Mr. 
FRANK] and the gentleman from Oregon [Mr. 
WYDEN], we shall not have the opportunity to 
offer amendments which would r 
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August 10, 1988, antidiscrimination provisions 
are absolutely crucial if we expect to encour- 
age people who may be at risk to be tested. 

H.R. 5142 reflects the involvement of key 


5 and indeed, which | have attempted to im- 
press on my colleagues since 1982. 

| ask that we keep in mind where our re- 
sponsibility lies: It is to formulate a national 
policy that provides for research, education, 
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voluntary testing, and counseling to ease the 
burden for those who have AIDS and to pre- 
vent the spread of AIDS to those who are 
healthy. It is in our power as elected Repre- 
sentatives to do this and H.R. 5142, despite 
its shortcoming on antidiscrimination meas- 
ures, is a good and necessary first step. 

| encourage my colleagues to stand up on 
the side of justice, compassion and sound 
public health policy, and support the AIDS 
Federal Policy Act without any restrictive 
amendments. 

Mr. MADIGAN. Mr. Chairman, | am pleased 
to participate in this debate on H.R. 5142, the 
Federal Aids Policy Act of 1988. | would like 
to begin by complimenting my two colleagues 
from the great State of California who have 
worked together to develop legislation that will 
benefit the citizens of this country. The bill 
before us today reflects compromises on all 
sides and is the result of their diligent efforts. 

This legislation represents the many com- 
promises resulting from the extensive hearings 
and markups held on this legislation. In sum, 
51 amendments were offered to this legisla- 
tion in subcommittee and full committee. Out 
of these amendments, a total of 30 were 
adopted by the committee. 

The testing and counseling provisions of 
this bill differ considerably from H.R. 3071, the 
original bill introduced by Mr. WAXMAN last 
year. The proposal we are considering today 
deletes the very broad discrimination provi- 
sions in H.R. 3071 that provided a Federal 
prohibition of discrimination against individuals 
who test positive for the AIDS virus in employ- 
ment, housing, public accommodations, and 
Government Services. | believe this is a major 
concession that makes enactment of this im- 
portant legislation into law considerably more 
likely. 

H.R. 5142 contains three titles. Title | au- 
thorizes the establishment of a voluntary 
counseling and testing program for HIV infec- 
tion. Funds for this program would be allocat- 
ed between a State block grant and a cate- 
gorical grant program. States would be re- 
quired to carry out a program of contact trac- 
ing and to assure that testing sites report suf- 
ficient information to the State public health 
officer to permit analysis of the incidence of 
HIV infection and actual cases of AIDS. 

This title also contains informed consent 
protections for the individuals undergoing test- 
ing and establishes a Federal confidentiality 
standard for the protection of AIDS testing 
and counseling records. | strongly believe that 
individuals suffering from AIDS or HIV infec- 
tion are entitled to such protection. At the 
same time, however, | believe public health 
concerns demand exceptions to the general 
rule of absolute confidentiality. | am pleased 
that the bill before us today allows for these 
public health exceptions in order to provide 
notification to individuals who may have been 
exposed to the disease such as health care 
providers, funeral directors, spouses, sexual 
contacts, needle sharers, victims of sexual as- 
sault, and by court order of the public health 
officer. 

Additionally, | believe it is important that the 
bill provides for the routine notification of 
emergency medical personnel if it is deter- 
mined these personnel have been involved in 
the transport of an infected patient. Further, 
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the bill provides for mandatory testing of per- 
sons convicted of prostitution, sexual assault, 
or crimes related to IV drug abuse. Finally, 
this title also includes language prohibiting the 
use of funds for counseling that promotes, or 
encourages directly, homosexual or unsafe 
heterosexual activity or IV substance abuse. 

Title Il contains provisions addressing AIDS- 
related research activities. | believe these pro- 
visions are worthwhile and will prove impor- 
tant in our fight against AIDS. | am pleased 
these provisions were substantially modified 
during committee consideration to delete pro- 
visions mandating the bypass of budget 
review by the Office of Management and 
Budget and to delete a number of inappropri- 
ate managerial directives. 

| did not support this title of the bill when it 
was reported out of the Energy and Com- 
merce Committee because | was concerned 
about the precedent of a provision mandating 
the hiring of personnel by the Department of 
Health and Human Services to conduct work 
on A\DS-related research activities. | am 
pleased to report that the chairman of the 
Health and the Environment Subcommittee 
and | have worked out our differences on this 
point. | will be offering an amendment that re- 
flects our agreement to modify these provi- 
sions. 

Title Ill of the bill establishes a national 
commission on AIDS. The text of this title is 
identical to a bill that passed the House last 
year by a substantial margin. Essentially, the 
purpose of the national commission will be to 
continue the work of the President's Commis- 
sion on AIDS. Given the projected impact of 
this disease in our society in the very near 
future, | believe continuation of such a com- 
mission is both appropriate and timely. 

In conclusion, | urge my colleagues to act 
prudently and to adopt realistic and balanced 
legislation. | am hopeful that we will be able to 
send this legislation to the President before 
the Congress adjourns. 

Mr. LENT. Mr. Chairman, | am pleased that 
the House is considering H.R. 5142, the AIDS 
Federal Policy Act of 1988. Many compro- 
mises and a great deal of work has been re- 
quired to reach this point in the legislative 
process. 

Much of the credit for this accomplishment 


the Environment and to another tenacious 
gentleman from California [Mr. DANNEMEYER]. 
Many of Mr. DANNEMEYER'S proposals have 
received wide support and no less than seven 
amendments have been adopted and are re- 
flected in H.R 5142. | would also like to recog- 
nize the ranking R 
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make the compromises on sensitive issues 
which were necessary. 

Finally, | believe the passage of this legisla- 
tion will be a major step toward a solution to 
the AIDS epidemic. | urge all my colleagues to 
join me in support of this important legislation 

Mr. GILMAN. Mr. Chairman, | rise in strong 
support of H.R. 5142, the AIDS Federal Policy 
Act of 1988. The need for a comprehensive 
and coordinated Federal response to the 
tragic AIDS epidemic has never been greater. 
This legislation, a compilation of a number of 
legislative measures, is a viable vehicle for the 
implementation of Federal AIDS policy. 

More than 70,000 cases of AIDS has been 
confirmed in this country to date. More than 
39,000 individuals have died from it. Caused 
by a virus which impairs the immune system, 
AIDS leaves affected individuals susceptible 
to numerous diseases and infections. The 
Public Health Service estimates that 1.5 mil- 
lion Americans are infected with the AIDS 
virus, while the World Health ization es- 
timates that more than 10 million 
worldwide are infected with this fatal virus. No 
cure is available, and no vaccine has yet been 
discovered. - 

In years of research, we have learned that 
acquired immune deficiency syndrome can be 
contracted through sexual contact, the inter- 
mingling of blood and bodily fluids, as well as 
contaminated needles and related illicit IV- 
drug paraphernalia. As ranking minority 
member of the House Select Committee on 
Narcotics Abuse and Control, | applaud the 
Health Subcommittee’s serious consideration 
of the relationship between intravenous drug 
use and AIDS. Of the AIDS cases reported to 
the Centers for Disease Control since January 
1988, over 30 percent were associated with IV 
drug use. Clearly, it is imperative that any 
AIDS legislation encompass a strategy for 
dealing with IV-drug related AIDS. The per- 
centage of IV related AIDS cases is growing 
yearly. 

Earlier in this Congress, Chairman RANGEL 
and | introduced a comprehensive IV-drug re- 
lated AIDS measure. That bill, H.R. 3292, 
known as the Intravenous Drug Abuse and 
AIDS Prevention Act of 1988, would have pro- 
vided $400 million in grant funding to the 
States to combat this newest health menace. 
Although that measure is not among those 
contained within H.R. 5142, the legislation 
before us does indeed authorize $400 million 
in each of fiscal years 1989-91 for counseling 
and testing to prevent and reduce the trans- 
mission of the AIDS virus. As drafted, 50 per- 
cent of the funds are allocated to the States 
through formula grants, while the remaining 50 
percent are meant for categorical grants such 
as alternate blood testing sites, nonprofit hos- 
pitals, youth drug and alcohol rehabilitation 
programs, and clinics treating sexually trans- 
mitted diseases. 

Other sections of the pending legislation 
would provide guidelines pertaining to volun- 
tary testing and counseling, including the im- 
portant matter of confidentiality. States receiv- 
ing grant moneys would also be required to 
conduct mandatory testing, beginning in Octo- 
ber 1990, for those convicted of prostitution, 
sexual assault, or crimes related to intrave- 
nous drug abuse. States must also develop by 
that date civil and criminal offenses to re- 
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spond to those infected individuals who inten- 
tionally infect another person with the AIDS 
virus. And, the research section of H.R. 5142 
would expand and expedite AIDS related bio- 
medical research programs. 

Mr. Chairman, the AIDS crisis continues to 
take its toll upon society through the use and 
abuse of illicit substances. Surveys of blood 
samples from drug users entering treatment 
programs in New York City found that 55 to 
63 percent were carriers of the AIDS virus. 
These 3 year figures are indeed frightening. 
While the primary method of transmitting the 
virus among |V-drug abusers is through the 
sharing of contaminated needles and other 
works, infection from these abusers—which 
consists not only of herion addicts, but of a 
growing number of IV-cocaine addicts—is 
passed on to nonusers through sexual activity. 
In this matter we see AIDS occurring in ever 
growing numbers among the female sexual 
partners of intravenous drug users. Tragically, 
babies are also being born with AIDS, ac- 
quired from an infected mother. One of the 
most chilling new statistics about AIDS is that 
it has now become the leading cause of death 
in New York City for women in their mid-twen- 
ties to early thirties. 

Yet, only a few days ago, the New York 
Post published a series of articles that sheds 
even more frightening light on the AIDS prob- 
lem. Thousands of homeless boys and girls 
sell themselves on the streets of New York 
City in order to satisfy their cravings for illicit 
drugs. Many of these are crack abusers, 
which is alleged to heighten sexual activity. 
The vicious cycle encountered by these 
young, abusing prostitutes indicates that many 
of them are infected with the AIDS virus as 
well. We have become familiar with ſv- drug re- 
lated AIDS, but now, it seems, that tragically, 
we will have to contend with an explosion of 
crack related AIDS in our major urban centers. 

Mr. Chairman, | would like to insert one of 
these articles in the CONGRESSIONAL RECORD 
for close review by my colleagues. Clearly, 
while | support the legislation now pending, a 
new drug related AIDS epidemic is emerging 
that deserves the serious consideration of 
health care workers, prevention and treatment 
specialists, and policy formulators throughout 
the Nation. Perhaps our Narcotics Select 
Committee will have the opportunity to sched- 
ule hearings early next Congress. In the inter- 
im, Mr. Chairman, | urge my colleagues to 
vote for the AIDS Federal Policy Act of 1988. 
Its provisions are vitally needed. 
INVESTIGATION OF THE TRAGIC PLIGHT OF THE 

City’s Younc Prostirutes—AIDS PLAGUE 

Hits TEENAGE HOOKERS 

Richie is an 18-year-old from Long Island 
who was born the youngest of 10 kids. 

He’s clean-cut and handsome, and he 
looks like any high school teenager as he 
stands on the corner in his long-sleeved 
rugby shirt and shorts. 

He's been living on the street in New York 
City selling his body for over a year now. 

“Yeah, I’m afraid of AIDS,” says Richie. 
“Some of my friends think I have it because 
of these.“ 

Richie raises his long sleeves to show the 
scabbed lesions that run from his wrist to 
the top of his arm. He also points to the le- 
sions on the side of his mouth. 

“This is just a pimple that got infected,” 
he says, reassuringly. I know I don't have 
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AIDS because I'm careful about who I go 
with. 

“No, I don’t use condoms. And if any kid 
out here—boy or girl—tells you they do, 
they’re lying because none of the johns will 
let you use them,” he says, adamantly. 

Richie has not been tested for AIDS. He 
continues night after night to sleep with 
johns—business men, married and gay, who 
pay him $50 to $100 a trick. 

He and other kids just like him solicit sex 
on Manhattan’s posh Eastside at 53rd St. 
and Second Av. 

For the first time in the history of the 
AIDS epidemic in this city, significant num- 
bers of street kids—boys and girls—are test- 
ing positive for the HIV virus. 

“And many of them eventually get jobs 
and go on to a larger circle of society—an 
adult society where they disperse and co- 
mingle with people just like you and me,” 
said Dr. James Kennedy, director of medi- 
cine at Covenant House and associate pro- 
fessor of medicine at New York University 
Hospital. 

About 80 to 90 percent of these kids—esti- 
mated at 20,000—sell their bodies for sex 
every night, according to the outreach 
groups Covenant House and the Victim 
Services Agency. 

And according to a survey conducted by 
Montefiore Medical Center’s AIDS in Ado- 
lescents Program, New York City has 21 
percent of all the adolescent AIDS cases in 
the nation. 

“This is a very real issue—a very, very real 
issue in the AIDS epidemic,” said Kennedy. 

We have a group of adolescents who are 
engaging in activity within a population 
that is infected,” he said.” And they are ac- 
quiring and transmitting the virus. 

“They do all the things you would have to 
do to catch this virus from someone, and 
they do it with great regularity.” 

Kennedy said it wasn’t until last summer 
that the HIV virus started appearing in 
street kids. 

“During the summer of 1987 we [Cov- 
enant House] started testing kids who were 
sick—kids who clearly had ARC [AIDS-re- 
lated complex] and AIDS- and HIV-related 
infections,” he said. 

“And we began seeing very significant 
numbers of kids, many of whom go right 
back out on the street—after they test posi- 
tive. 

“If you look at the overall number of 
people we were seeing infected in the gay 
community in 1979 and 1980, we’re seeing at 
least as many now in the street kid popula- 
tion,” he said. 

“We tested the kids who I thought were at 
significant risk because of their lifestyle— 
and six of the first 10 kids tested positive 
for the virus. 

“And we went on to test another 50, and 
roughly 40 percent of them turned out to be 
positive,” said Kennedy. 

“And 31 percent of the last 100 kids we 
tested were positive,” he said. “That’s 31 pa- 
tients in this clinic—and we don’t come any- 
where near testing everybody.” 

Both Covenant House and the Montefiore 
Center only test kids on a voluntary basis. 

“The significant thing is that we're seeing 
as many infected girls as we are infected 
boys,” said Kennedy. 

“And one thing that is very clear—these 
were all sexually transmitted infections. 
There were no intravenous drug users in the 
test group, said Kennedy. 

When you ask Richie why he doesn’t go 
home he says he can’t because his parents 
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a divorced and his mother can't support 


He lived with his sister and her boyfriend 
for a while, but he says they physically 
abused him. 

So Richie dances in burlesque clubs for 
about $150 a night and turns tricks at 53rd 
St. and Second Av. in his high school 
clothes. He knows the younger he looks, the 
more tricks he'll get. 

“When I first met Richie over a year ago, 
he said he was only going to be out here for 
a week,” said Anne Donahue, director of the 
Covenant House Outreach Program. 

He said, “I just need to make some money 
to tide me over until I get a job,” she said. 
He's aged so much in one year. He's a dif- 
ferent person.” 

Richie says he wants to get married and 
have children some day—but only if he 
makes enough money. 

“I want to create a life with sombody,” he 
says. “But you shouldn’t have kids unless 
you have enough money to take care of 
them.” 

He pulls down his sleeves to cover the le- 
sions as a john approaches. 

“I never got any attention at home,” says 
Richie, “And I came out here and everybody 
looks at me and wants me. 

“I love people to want me. I want people 
to look at me and want to be like me.” 

Richie walked away saying he knows 
other kids have AIDS, but not him. 

Nobody has good scientific data on the 
HIV virus and street kids. 

Montefiore’s Adolescent AIDS Program 
has tested some kids and agrees with Ken- 
nedy’s findings. 

“We've got a real problem,” said program 
director, Dr. Karen Hein. “This is the next 
wave of the epidemic—AIDS in adoles- 
cents.” 

Montefiore’s survey found that the spread 
of the virus through heterosexual contact 
accounts for over half of all the adolescent 
female cases in New York City, said Hein. 

“That's a much higher percentage than is 
true with adult females,” she said. 

The State Dept. of Health has just begun 
a statewide survey to test for the HIV virus 
in adolescents—the first such study in the 
state, said Health Dept. spokesman Fran 
Tarlton. 

“Were trying to look at high risk adoles- 
ecents—those involved with intravenous 
drugs and street kids,” said Tarlton. 

But, she said, all of the testing will be 
blind and not linked to individuals. The 
state expects to see results by early next 
year. 

New York City has no real numbers on 
street kids testing positive for the HIV virus 
because they receive only anonymous speci- 
mens for testing, said Dr. Polly Thomas, di- 
rector of surveillance for the Dept. of 
Health. 

“We have a small number of adolescents 
who have actually been reported with 
AIDS,” said Thomas. 

Convenant House is building two new spe- 
cial needs floors in its dorms at 41st and 
Tenth Av. which they hope will be complet- 
ed by December. 

“It’s for the kids that we know are very, 
very likely to die of AIDS,” said Kennedy. 

“It’s important that people understand 
that you can’t stop the spread of this dis- 
ease among these kids by slipping a condom 
on them,” he said. 

“You've got to get the kids off the street. 
Tne problem is not that there's a virus out 

ere. 
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“The real problem is why are there 20,000 
ie abandoned to the streets of New York 

v.“ 

Mr. TAUK E. Mr. Chairman, I yield 
back the balance of my time. 

Mr. RICHARDSON. Mr. Chairman, 
I yield back the balance of my time, 
and I move that the Committee do 
now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
RICHARDSON] having assumed the 
chair, Mr. Vento, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 5142) to amend 
the Public Health Service Act to estab- 
lish grant programs, and confidential- 
ity protections, relating to counseling 
and testing with respect to acquired 
immune deficiency syndrome, to 
amend such act with respect to re- 
search programs relating to such syn- 
drome, and for other purposes, had 
come to no resolution thereon. 


GENERAL LEAVE 


Mr. RICHARDSON. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks, and to include extraneous 
matter, on H.R. 5142, the bill just con- 
sidered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 


PROTECTION AND ADVOCACY 
FOR MENTALLY ILL INDIVID- 
UALS AMENDMENTS ACT OF 
1988 


Mr. RICHARDSON. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the Senate bill (S. 
2393) to amend the Protection and Ad- 
vocacy for Mentally Ill Individuals Act 
of 1986 to reauthorize such act, and 
for other purposes, and ask for its im- 
mediate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Mexico? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Protection 
and Advocacy for Mentally Ill Individuals 
Amendments Act of 1988”. 

SEC. 2. REFERENCES, 

Except as otherwise specifically provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or a repeal of, a section or other 
provision, the reference shall be considered 
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to be made to a section or other provision of 

the Protection and Advocacy for Mentally 

Ill Individual Act of 1986 (42 U.S.C. 10801 et 

seq.). 

SEC. 3. SCOPE OF COVERAGE. 

Section 102 (42 U.S.C. 10802) is amended— 

(1) in paragraph (1), by inserting “or 
death” after “caused, injury”; 

(2) in paragraph (3)— 

(A) by inserting “(i)” after the subpara- 
graph designation in subparagraph (B); 

(B) by striking out the period at the end 
of subparagraph (B) and inserting in lieu 
thereof the following: “, even if the where 
abouts of such inpatient or resident are un- 
known; or”; and 

(C) by adding at the end thereof the fol- 
lowing new clause: 

“(ii) who is in the process of being admit- 
ted to a facility rendering care or treatment, 
including persons being transported to such 
a facility.”; and (3) in paragraph (4)— 

(A) by inserting “or death” after “injury” 
each place such word occurs; and 

(B) by inserting before the period at the 
end thereof the following:, including the 
failure to maintain adequate numbers of ap- 
propriately trained staff”. 

SEC. 4. ESTABLISHMENT OF A GOVERNING BOARD. 
Section 105 (42 U.S.C. 10805) is amended— 
(1) in subsection (a)(6), by striking out “a 

board” and inserting in lieu thereof “an ad- 

visory council”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

ex-) In States in which a system estab- 
lished in a State under section 103 to pro- 
tect and advocate the rights of mentally ill 
individuals is organized as a private non- 
profit entity with a multi-member governing 
board, or a public system with a multi- 
member governing board, such governing 
board shall be selected according to the poli- 
cies and procedures of the system. The gov- 
erning board shall be composed of— 

„ members (to be selected no later than 
October 1, 1990) who broadly represent the 
clients served by the system; and 

“(B) in the case of a system organized as a 
private non-profit entity, members who 
broadly represent the clients served by the 
system including the chairperson of the ad- 
visory council of such system. 

“(2) The governing board established 
under paragraph (1), and the person acting 
in the same capacity as such in States that 
do not have a multi-member governing 
board, shall— 

“(A) be responsible for the planning, 
design, implementation, and functioning of 
the system; and 

„B) consistent with subparagraph (A), 
jointly develop the annual priorities of the 
system with the advisory council.” 

SEC. 5, ADVISORY COUNCIL REPORT. 

Section 105(a)(7) (42 U.S.C. 10805(a)(7)) is 
amended by striking out the period and in- 
serting in lieu thereof the following: “, in- 
cluding a section prepared by the advisory 
council that describes the activities of the 
council and its assessment of the operations 
of the system;”. 

SEC. 6. ACCESS TO RECORDS. 

Section 106(b) (42 U.S.C. 10806(b)) is 
amended by adding at the end thereof the 
following new paragraph: 

(3) As used in this section the term 
‘records’ includes reports of incidents of 
abuse and neglect prepared by the facility 
staff, and discharge papers under circum- 
stances consistent with our provisions of 
this Act.”. 
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SEC. 7. GENERAL ACCOUNTING REPORT. 

Section 114 (42 U.S.C. 10824) is amended— 

(1) in the section heading, by striking out 
“BY THE SECRETARY”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) Not later than 18 months after the 
date of enactment of this subsection, the 
Comptroller General of the General Ac- 
counting Office shall prepare and submit, to 
the appropriate Committees of Congress, a 
report that— 

“(1) identifies whether mentally ill indi- 
viduals, as defined in section 102(3)(A), held 
in Federal, State, and local jails and prisons 
are subjected to abuse and neglect; 

2) describes the extent to which mental- 
ly ill individuals, as defined in section 
102(3)(A), are being inappropriately con- 
fined in prisons or jails instead of being 
served by appropriate mental health pro- 
grams, and the factors contributing to such 
inappropriate placements; 

“(3) describes model State and local pro- 
grams designed to divert mentally ill indi- 
viduals, as defined in section 102(3)(A), from 
prisons and jails, and place such individuals 
into appropriate mental health programs; 

“(4) describes the extent to which public 
defenders have knowledge of or have re- 
ceived specific training regarding the special 
needs of mentally ill individuals, as defined 
in section 102(3A), who are confined in 
prisons or jails, and the extent to which 
such public defenders represent such men- 
tally ill individuals when incidents of abuse 
or neglect are alleged; and 

5) identifies and analyzes any other 
issues considered appropriate by the Comp- 
troller General.“. 

SEC. 8. MISCELLANEOUS PROVISIONS. 

(a) SuscontracTinG.—Section 104(a)(2) (42 
U.S.C. 10804(a)(2)) is amended by striking 
out “which, on the date of enactment of 
this Act” and inserting in lieu thereof “in- 
cluding, in particular, groups run by individ- 
uals who have received or are receiving 
mental health services, or the family mem- 
bers of such individuals, which”. 

(b) TECHNICAL ASSISTANCE LIMITATIONS.— 

(1) STATE assistance.—Section 104(b)(2) 
(42 U.S.C. 10804(b)(2)) is amended by strik- 
ing out “5 percent” and inserting in lieu 
thereof “15 percent“. 

(2) ASSISTANCE BY THE SECRETARY.—Section 
115 (42 U.S.C. 18025) is amended to read as 
follows: 

“TECHNICAL ASSISTANCE 


“Sec. 115. The Secretary shall use not 
more than 2 percent of the amounts appro- 
priated under section 117 to provide techni- 
cal assistance to eligible systems with re- 
spect to activities carried out under this 
title, consistent with requests by such sys- 
tems for such assistance.“ 

(c) ADDITIONAL SYSTEM REQUIREMENTS. — 
Section 105(a) (42 U.S.C. 10805(a)) (as 
amended by section 5), is further amended 


by adding at the end thereof the following . 


new paragraphs: 

“(8) on an annual basis, provide the public 
with an opportunity to comment on the pri- 
orities established by, and the activities of, 
the system; and 

“(9) establish a grievance procedure for 
cients or prospective clients of the system 

to assure that mentally ill individuals have 
full access to the services of the system.“. 

(d) Appiications.—Section 111 (42 U.S.C. 
10821) is amended— 

(1) by inserting (a)“ after the section des- 
ignation; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 
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„b) Applications submitted under this 
section shall remain in effect for a 3-year 
period, and the assurances required under 
this section shall be for the same 3-year 
period.“. 

(e) ALLOTMENT FormuLA.—Section 1120) 
(42 U.S. C. 18022 a)) is amended 

(1) in paragraph (2) to read as follows: 

“(2) Notwithstanding paragraph (1) and 
subject to the availability of appropriations 
under section 117— 

“(A) if the total amount appropriated in a 
fiscal year is at least $13,000,000— 

“(i) amount of the allotment of the eligi- 
ble system of each of the several States, the 
District of Columbia, and the Common- 
pe of Puerto Rico shall be the greater 
0 — 

(J) $140,000; or 

(II) $125,000 in addition to the amount 
determined under paragraph (3); and 

(i) the amount of the allotment of the 
eligible system of Guam, American Samoa, 
the Commonwealth of the Northern Mari- 
ana Islands, the Trust Territory of the Pa- 
cific Islands, and the Virgin Islands shall be 
the greater of— 

(J) $75,000; or 

(II) $67,000 in addition to the amount de- 
termined under paragraph (3); and 

“(B) if the total amount appropriated in a 
fiscal year is less than $13,000,000, the 
amount of the allotment of the eligible 
system— 

„of each of the several States, the Dis- 
trict of Columbia, and the Commonwealth 
of Puerto Rico shall not be less than 
$125,000 in addition to the amount deter- 
mined under paragraph (3); and 

ii) of Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and the Virgin Islands shall not be 
less than $67,000 in addition to the amount 
determined under paragaph (3).“; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) In any case in which the total amount 
appropriated under section 117 for a fiscal 
year exceeds the total amount appropriated 
under such section, as in effect on the day 
before the date of enactment of this para- 
graph, for the preceding fiscal year by a 
percentage greater than the most recent 
percentage change in the Consumer Price 
Index published by the Secretary of Labor 
under section 100(c)(1) of the Rehabilita- 
tion Act of 1973, the Secretary shall in- 
crease each of the allotments under clauses 
(XII) and (iiXII) of subparagraph (A) and 
clauses (i) and (ii) of subparagraph (B) of 
paragraph (2) by an amount which bears 
the same ratio to the amount of such mini- 
mum allotment (including any increases in 
such minimum allotment under this para- 
graph for prior fiscal years) as the amount 
which is equal to the difference between— 

„A) the total amount appropriated under 
section 117 for the fiscal year for which the 
increase in minimum allotment is made, 
minus; 

“(B) the total amount appropriated under 
section 117 for the immediately preceding 
fiscal year, 
bears to the total amount appropriated 
under section 117 for such preceding fiscal 


(f) AUTHORIZATION OF APPROPRIATIONS.— 
Section 117 (42 U.S.C. 10827) is amended to 
read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 117. For allotments under this title, 
there are authorized to be appropriated 
$14,300,000 for fiscal year 1989, $18,500,000 
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for fiscal year 1990, and $23,500,000 for 
fiscal year 1991.”. 
MOTION OFFERED BY MR. RICHARDSON 

Mr. RICHARDSON. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. RicHarpson moves to strike all after 
the enacting clause of the Senate bill, S. 
2393, and to insert in lieu thereof the provi- 
sions of H.R. 5155, as passed by the House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to 
amend the Protection and Advocacy 
for Mentally Ill Individuals Act of 
1986 to reauthorize appropriations for 
activities under such Act, and for 
other purposes.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 5155) was 
laid on the table. 


The SPEAKER pro tempore (Mr. 
Vento). Under a previous order of the 
House, the gentleman from California 
(Mr. Konnyu] is recognized for 5 min- 
utes. 

[Mr. KONNYU addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


HANDICAPPED PROGRAMS 
TECHNICAL AMENDMENTS ACT 
OF 1988 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Owens] is 
recognized for 5 minutes. 

Mr. OWENS. Mr. Speaker, | am introducing 
today the “Handicapped Programs Technical 
Amendments Act of 1988.” This bill makes 
technical and conforming amendments to the 
Education of the Handicapped Act, the Reha- 
bilitation Act of 1973, the Helen Keller Nation- 
al Center Act, two joint resolutions, 
on August 11, 1945 and July 11, 1949, re- 
spectively, concerning the newly renamed 
President's Committee on Employment of 
People With Disabilities, and two statutes, 20 
Stat. 467, 468, as amended, and 41 Stat. 272, 
as amended, concerning the American Print- 
ing House for the Blind. | am pleased to report 
that there is unanimous support for this legis- 
lation among the House and Senate commit- 
tees of jurisdiction and the Department of 
Education. We plan to bring this bill to the 
floor under a motion to the rules 
Monday, September 26, and expect that it will 
pass both Chambers and be signed into law 
before the session comes to a close. 

A section-by-section analysis of the bill fol- 
lows: 

SEcTION-BY-SECTION ANALYSIS OF TITLE I OF 
THE BILL 

Section 101 of the bill amends section 602 
of the Education of the Handicapped Act 
(hereinafter referred to as the EHA) by re- 
structuring certain subsections and para- 
graphs to make them more readable; by de- 
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leting the reference to the National Adviso- 
ry Committee on the Education of the 
Handicapped because the statutory author- 
ity for the Committee was repealed by P.L. 
99-457. 

Section 101 of the bill also amends section 
602 of the EHA by making necessary gram- 
matical changes; by making the terminology 
gender neutral; by correcting certain cross- 
references; by deleting an erroneously desig- 
nated subparagraph and making it an unlet- 
tered paragraph; and by clarifying that the 
term “institution of higher education” in- 
cludes community colleges receiving funding 
from the Secretary of the Interior under 
the Tribally Controlled Community College 
Assistance Act of 1978. 

Section 101 of the bill also amends section 
605 of the EHA by making the terminology 
gender neutral; by making grammatical 
changes, and by correcting a cross-refer- 
ence. The bill also amends section 607 of the 
EHA by correcting a cross-reference; and 
amends section 608 of the EHA by removing 
the acronym “IEP” and replacing it with 
the phrase “individualized education pro- 
gram” and by deleting a reference to the 
now defunct National Advisory Committee. 

Section 102(a) of the bill amends section 
611 of the EHA by making necessary gram- 
matical changes; by correcting certain refer- 
ences; by making conforming changes to 
other parts of the Act; by making the termi- 
nology gender free; and by correcting a 
punctuation error. 

Section 102(b) of the bill amends section 
612 of the EHA by restructuring the section 
to make it more readable and by clarifying a 
reference. 

Section 102(c) of the bill amends section 
613 of the EHA by making the terminology 
gender neutral; by updating a cross-refer- 
ence; by restructuring the section to make it 
more readable; by correcting punctuation 
errors; by making a necessary grammatical 
change; and by adding clarifying language. 

Section 102(d) of the bill amends sectio 
614 of the EHA by restructuring the section 
to make it more readable and by correcting 
punctuation errors. 

Section 102(e) of the bill amends section 
615 of the EHA by making necessary gram- 
matical changes and by restructuring the 
section to make it more readable. 

Section 102(f) of the bill amends section 
616 of the EHA by restructuring the section 
to make more readable and by making the 
terminology gender neutral. 

Section 102(g) of the bill amends section 

617 of the EHA by making the terminology 
gender neutral and by clarifying a refer- 
ence. 
Section 102(h) of the bill amends section 
618 of the EHA by restructuring the section 
to make it more readable; by clarifying ref- 
erences; and by correcting a punctuation 
error. 

Section 102(i) of the bill amends section 
619 of the EHA by improving the readabil- 
ity of the section; by making a necessary 
grammatical change; by correcting an erro- 
neous reference; and by permitting the state 
educational agency, the local educational 
agencies, and the intermediate educational 
units in those states whose allotment of the 
succeeding fiscal year is adjusted down- 
wards to have two fiscal years succeeding 
the fiscal year for which such funds were 
appropriated to expend such funds. 

Section 103 of the bill amends sections 
621, 622, 623, 624, 625, and 626 of the EHA 
by adding clarifying language; by correcting 
an erroneous reference; by making neces- 
sary grammatical changes; by restructuring 
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applicable sections to make them more read- 
able; by correcting spelling errors; and by 
correcting punctuation errors. 

Section 104(a) of the bill updates the 
heading for part D of the EHA. Section 
104(b) of the bill amends section 631 of the 
EHA by updating a cross-reference; by 
adding clarifying language; by making nec- 
essary grammatical changes; and by making 
state agencies eligible to compete for special 
projects under section 631(b) of the EHA. 

Section 104(c) of the bill amends section 
632 of the EHA by improving its readability; 
by adding a necessary cross-reference; and 
by clarifying that non-competitive grants 
shall be made to each state educational 
agency that applies and to an institution of 
higher education in any state in which a 
state educational agency does not apply. 

The bill also authorizes the Secretary to 
make a limited number of grants to state 
educational agencies only on a competitive 
basis not to exceed 10 percent of the 
amount expended for grants under section 
632 during the preceding fiscal year. It is 
our expectation that in the event the Secre- 
tary exercises his or her authority under 
this subsection that the grant program will 
be designed in cooperation with the State 
educational agencies and reflect the needs 
of the states. 

Section 104(d) authorizes the Secretary to 
make continuation grants to institutions of 
higher education that received competitive 
grants for fiscal year 1987 under section 632 
as then in effect. 

Section 104(e) of the bill amends section 
633 of the EHA to clarify a reference. 

Section 105 of the bill updates the head- 
ing for part E of the EHA and amends sec- 
tion 641 of the EHA by correcting punctua- 
tion errors and updating a cross-reference. 

Section 106(a) of the bill updates the 
heading for part F. Section 106(b) of the bill 
amends section 651 of the EHA by restruc- 
turing the section to make it more readable 
and by updating references. Section 106(c) 
of the bill amends section 652 of the EHA 
by updating references; by making gram- 
matical changes; and by making the termi- 
nology gender free. 

Section 107 of the bill updates the head- 
ing for part G and amends section 661 of 
the EHA by correcting an erroneous cross- 
reference. 

Section 108 of the bill amends section 671, 
672, 675, 676, 677, 678, 679, 680, 681, and 682 
by making necessary grammatical changes; 
by correcting erroneous references; and by 
correcting punctuation errors. This section 
is not intended in any way to expand the 
scope of authorized activities. 

Section 109 of the bill provides that not- 
withstanding section 412(b)(2) of the Gener- 
al Education Provisions Act, a state educa- 
tional agency may use funds made available 
in fiscal year 1986 under the preschool pro- 
visions of the Act for expenditure in fiscal 
year 1987 in accordance with the provisions 
of the Act in effect during FY 1986. 

Section 110 of the bill provides that 34 
CFR 300.300(bX(3) of the EHA does not 
apply to children aged 3-5 in any state for 
any fiscal year during the phase-in period 
for which the state receives a grant under 
section 619(a)(1) of the EHA. Section 
300.300 (b) (3) provides that if a public 
agency provides education to 50 percent or 
more of its handicapped children in any dis- 
ability category in the 3-5 age group, it 
must make a free appropriate public educa- 
tion available to all of its handicapped chil- 
con of the same age who have that disabil- 
ty. 
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TITLE II -REHABILITATION ACT OF 
1973 


Section 201(a) of the bill amends section 
3(a) of the Rehabilitation Act of 1973 (here- 
inafter the “Act” for purposes of title II of 
the bill) by striking “National Council on 
the Handicapped” and by replacing it with 
“National Council on Disability” to reflect 
the name change. 

Section 201(b)(1) of the bill amends sec- 
tion 6(a) of the Act by eliminating an obso- 
lete reference to the Developmental Disabil- 
ities Services and Facilities Construction 
Amendments of 1970 and by replacing it 
with a reference to the Developmental Dis- 
abilities Assistance and Bill of Rights Act. 

Section 201(b)(2) of the bill amends sec- 
tion 6(b) of the Act by eliminating an obso- 
lete reference to the Developmental Disabil- 
ities Services and Facilities Construction 
Amendments of 1970 and by replacing it 
with a reference to the Developmental Dis- 
abilities Assistance and Bill of Rights Act. 
This subsection also strikes the last sen- 
tence and replaces it with a new format to 
improve its readability. 

Section 201(c) of the bill amends section 7 
of the Act by correcting punctuation errors; 
spelling errors; striking a repetitive phrase; 
and by making necessary grammatical 
changes. 

Section 201(d) of the bill amends section 
10 of the Act by correcting a punctuation 
error. 

Section 201(e) of the bill amends section 
12(c) of the Act by making the terminology 
gender neutral. 

Section 201(f) of the bill amends section 
14 of the Act by correcting a punctuation 
error and by making a necessary grammati- 
cal change. 

Section 201(g) of the bill amends section 
18 of the Act by correcting punctuation 
errors. 

Section 202(a)(1) of the bill amends sec- 
tion 100(b) of the Act by eliminating an ob- 
solete authorization of appropriations for 
American Indian vocational rehabilitation 
services. The authorization contained in this 
provision of the Act expired at the end of 
fiscal year 1986. Current authorizations are 
funded from set asides under the State 
grant program contained in section 110 of 
the Act. 

Section 202(a)(2) of the bill amends sec- 
tion 100(c) of the Act by deleting the refer- 
ences to “price index” and replacing it with 
“Consumer Price Index” which is currently 
defined in section 100(c)(3) of the Act and 
by making a necessary grammatical change. 

Section 202(a)(3) of the bill amends sec- 
tion 100(d)(1) by eliminating the unconsti- 
tutional legislative veto, and by improving 
the readability of the subsection which 
automatically extends certain authorization 
for an additional year if they are not reau- 
thorized before the end of their terminal 


year. 

Section 202(b) of the bill amends section 
101% by correcting punctuation errors; 
making the terminology gender neutral; 
making necessary grammatical changes; and 
by clarifying assurance for statewide studies 
of the needs of individuals with handicaps 
in the state plan to improve the readability. 

Section 202(c) of the bill amends section 
102 of the Act by correcting an erroneous 
reference and by making necessary punctua- 
tion and grammatical changes. 

Section 202(d) of the bill amends section 
103(a) of the Act by correcting punctuation 
errors; changing the format to improve its 
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readability; and making necessary grammat- 
ical changes. 

Section 202(e) of the bill amends section 
111 by deleting a repetitive phrase; improv- 
ing the readability of the reduction of the 
maintenance of effort section; incorporating 
the effective date into the compilation; and 
correcting a punctuation error. 

Section 202(f) of the bill amends section 
112 of the Act by making necessary gram- 
matical changes; correcting punctuation 
errors; adding the definition of “Governor” 
which was erroneously deleted; making the 
terminology gender neutral; and correcting 
an erroneous reference. 

Section 202(g) of the bill amends section 
120(a) of the Act by deleting an erroneous 
section reference. 

Section 202(h) of the bill amends section 
121(a)(3) of the Act by making a necessary 
grammatical change. 

Section 202(i) of the bill amends section 
130 of the Act by correcting a punctuation 
error, making necessary grammatical 
Para ae and deleting an erroneous subsec- 
tion. 

Section 202(j) of the bill amends section 
ix of the Act by deleting an obsolete provi- 

on. 

Section 203(a) of the bill amends section 
201(a)(1) of the Act of correcting a punctua- 
tion error. 

Section 203(b) of the bill amends section 
202 of the Act by making necessary gram- 
matical changes; making the terminology 
gender free; changing the name of the “Na- 
tional Council on the Handicapped” to the 
“National Council on Disability”; making a 
change in a proper name; inserting an omit- 
ted word; changing the format mandating a 
Research and Training Center in the Pacific 
Basin to be more readable; changing the 
name of the “Interagency Committee on 
Handicapped Research” to “Interagency 
Committee on Disability Research” in order 
for the wording to conform to the name of 
the “National Institute on Disability and 
Rehabilitation Research” and correcting a 
punctuation error. 

Section 203(c) of the bill amends section 
203(a)(1) of the Act by changing the name 
of the “Interagency Committee on Handi- 
capped Research” to ‘Interagency Commit- 
tee on Disability Research” in order for the 
wording to conform to the name of the “Na- 
tional Institute on Disability and Rehabili- 
tation Research”. 

Section 203(d) of the bill amends section 
204 of the Act by making necessary gram- 
matical changes; deleting unnecessary 
words; and inserting an omitted word. 

Section 204(a) of the bill amends section 
300(3) of the Act by making a necessary 
grammatical change. 

Section 204(b) of the bill amends section 
302(bX3XD) of the Act by making a neces- 
sary grammatical change. 

Section 204(c) of the bill amends section 
304 of the Act by making necessary gram- 
matical changes; deleting an obsolete term; 
changing the name of “the Office of Infor- 
mation and Resources for the Handicapped” 
to “the Office of Information and Resources 
for Individuals With Disabilities”; abbrevi- 
ating a current reference; and deleting a re- 
petitive punctuation mark. 

Section 204(d) of the bill amends section 
305(a)(1) of the Act by making a necessary 
grammatical change. 

Section 204(e) of the bill amends section 
306 of the Act by making necessary gram- 
matical change; inserting an omitted word; 
and correcting a punctuation error. 
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Section 204(f) of the bill amends section 
310(a) by making a necessary grammatical 
change. 

Section 204(g) of the bill amends section 
311 of the Act by making necessary gram- 
matical changes; correcting a punctuation 
error; inserting an omitted word; and 
making a necessary spelling change. 

Section 204(h) of the bill amends section 
312 of the Act making a necessary grammat- 
ical change. 

Section 204(i) of the bill amends section 
314(a)(2) of the Act by making a necessary 
grammatical change. 

Section 204(j) of the bill amends section 
316 of the Act by inserting an omitted head- 
ing and making a necessary grammatical 


change. 

Section 204(k) of the bill repeals the obso- 
lete section 313 provision where it follows 
section 316. 

Section 205(a) of the bill amends the title 
heading for title IV of the Act by deleting 
“Title IV—National Council on the Handi- 
capped” and replacing it with “Title IV—Na- 
tional Council on Disability.” 

Section 205(b) of the bill amends section 
400 of the Act by changing the section head- 
ing to “Establishment of National Council 
on Disability”; changing the name of the 
“National Council on the Handicapped” to 
“National Council on Disability’; and 
making necessary grammatical changes. 

Section 205(c) of the bill amends section 
401 of the Act by making necessary gram- 
matical and punctuation changes. 

Section 205(d) of the bill amends section 
402(a) of the Act by correcting a spelling 
error. 

Section 205(e) of the bill amends section 
403(b)(2)(B) of the Act by inserting omitted 
words and making necessary punctuation 
changes to improve its readability. 

Section 206(a) of the bill amends section 
501 of the Act by clarifying subsequent ref- 
erences; making necessary grammatical 
changes; making terminology gender free; 
making name changes; abbreviating a refer- 
ence; and correcting a reference. 

Section 206(b) of the bill amends section 
502 of the Act by rewriting subsection (a)(2) 
to reflect the fact that it has twelve, not 
eleven members and to ensure that each 
year the terms of four appointed members 
of the board shall expire; making the termi- 
nology gender free; making necessary gram- 
matical changes; correcting punctuation 
errors; correcting a reference; correcting a 
designation inconsistency; and making nec- 
essary spelling changes. 

Section 206(c) of the bill amends section 
503 of the Act by making necessary punctu- 
ation, grammatical and spelling changes. 

Section 206(d) of the bill amends section 
504 of the Act by making the terminology 
gender free and correcting a reference. 

Section 206(e) of the bill amends section 
506 of the Act by correcting a designation 
inconsistency; making a necessary grammat- 
ical change; and correcting a punctuation 
error. 

Section 206(f) of the bill amends section 
508 of the Act by inserting omitted words; 

necessary grammatical changes; and 

that the revisions of guideline 
follow the same consultative process as the 
original development referred to in section 
508(a)(1). 

Section 207(a) of the bill amends section 
612(b) of the Act by deleting obsolete refer- 
ences. 

Section 207(b) of the bill amends section 
621 of the Act by making necessary gram- 
matical changes; correcting subsection ref- 
erences; and making a name change. 
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Section 207(c) of the bill amends section 
622 of the Act by making a necessary gram- 
matical change. 

Section 207(d) of the bill amends section 
623 of the Act by making necessary punctu- 
ation changes. 

Section 207(e) of the bill amends section 
633 of the Act by making necessary punctu- 
ation, grammatical and spelling changes. 

Section 207(f) of the bill amends section 
634 of the Act by inserting an omitted sub- 
section number; making necessary grammat- 
ical changes; incorporating the waiver provi- 
sion into the compilation; and correcting er- 
roneous references. 

Section 207(g) of the bill amends section 
635(a)(1) of the Act by inserting an omitted 
word and making necessary punctuation 
changes. 

Section 207(h) of the bill amends section 
638 of the Act by inserting an omitted word. 

Section 208(a) of the bill amends section 
702(a) of the Act by inserting omitted 
words. 

Section 208(b) of the bill amends section 
703 of the Act by making necessary gram- 
matical changes. 

Section 208(c) of the bill amends section 
704(b)(2) of the Act by correcting a refer- 
ence. 

Section 208(d) of the bill amends section 
705(a)(4)(C) of the Act by inserting an omit- 
ted word; eliminating an obsolete reference; 
updating a reference. 

Section 208(e) of the bill amends section 
706 of the Act by making a necessary gram- 
matical change. 

Section 208(f) of the bill amends section 
711 of the Act by making necessary gram- 
matical changes; correcting punctuation 
errors; and changing a name. 

Section 208g) of the bill amends section 
721(a)(6) of the Act by making a necessary 
grammatical change. 

Section 208(h) of the bill amends section 
731(a) of the Act by inserting an omitted 


word. 

Section 208(i) of the bill amends section 
741(d) of the Act by correcting the ommis- 
sion of the last year of authorization and 
correcting a spelling error. 

Section 209 of the bill amends the table of 
contents of the Act by deleting an obsolete 
updating section headings; and 
changing a name. 

Section 210 of the bill amends subsection 
(b) of section of the Rehabilitation Act 
Amendments of 1986 by deleting a duplica- 
tive phrase. 


TITLE II—AMENDMENTS RELATING 
TO THE PRESIDENT'S COMMITTEE 
ON EMPLOYMENT OF PEOPLE WITH 
DISABILITIES 
Section 301(a) of the bill amends the joint 

resolution entitled “Joint Resolution to es- 

tablish the first week in October of each 
year as National Employ the Physically 

Handicapped Week” by changing the com- 

memorative week to a month and changing 

the name from “National Employ the Physi- 
cially Handicapped” to “National Disability 

Employment Awareness Month”. 

Section 301(b) of the bill amends the joint 
resolution entitled the “Joint Resolution 
authorizing an appropriation for the work 
of the President’s Committee on National 
Employ the Physically Handicapped Week” 
by updating the reference from week to 
month changing the name from “National 
Employ the Physically Handicapped” to 
“National Disability Employment Aware- 
ness Month”; changing the “President’s 
Committee on Employment of the Handi- 
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capped” to the President's Committee on 
Employment of People With Disabilities”; 
and adding a new subsection permitting the 
President’s Committee on People with Dis- 
abilities to accept voluntary and uncompen- 
sated services. 


TITLE IV—AMERICAN PRINTING 
HOUSE FOR THE BLIND AMEND- 
MENTS OF 1988 


Section 401 of the bill specifies that title 
IV of the bill may be cited as “American 
Printing House for the Blind Amendments 
of 1988”. 

Section 402 of the bill terminates the per- 
petual trust fund and permanent annual ap- 
propriations to the American Printing 
House for the Blind effective October 1, 
1989. 

Section 403 of the bill makes a conforming 
change regarding the termination of the 
perpetual trust fund. 

Section 404 of the bill compensates the 
American Printing House for the Blind for 
any rights vested in the perpetual trust by 
an appropriation for Fiscal Year 1990. 

Section 405 of the bill provides that refer- 
ences in other Federal laws to the perpetual 
trust and permanent annual appropriations 
shall not be given effect. 


TITLE IV—AMENDMENTS TO THE 
HELEN KELLER NATIONAL CENTER 
ACT 


Section 501 of the bill extends the author- 
ization of the Helen Keller National Centers 
an additional year to conform to the reau- 
pe gees cea date of the Rehabilitation Act 
of 1973. 


AUTHORIZING THE PRINTING 
OF TWO PUBLICATIONS FOR 
THE 200TH ANNIVERSARY OF 
THE UNITED STATES CON- 
GRESS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Louisiana ([Mrs. 
Boces] is recognized for 5 minutes. 

Mrs. BOGGS. Mr. Speaker, | am introducing 
two related resolutions to authorize the print- 
ing of booklets on black Americans in Con- 
gress and women in Congress as part of our 
overall commemoration of the 200th anniver- 
sary of the House next year. 

These two publications have been recom- 
mended by the Commission on the Bicenten- 
ary of the U.S. House of Representatives. The 
preparation of these booklets will be the re- 
sponsibility of the Office for the Bicentennial 
of the House, under the direction of our Histo- 
rian, Dr. Raymond Smock. 

Mr. Speaker, back in 1976, during the bi- 
centennial of the American Revolution, the 
House prepared similar booklets which were 
very popular and important contributions to 
our bicentennial activities at that time. They 
were in great demand and the supply was 
quickly exhausted. They have been out of 
print for more than a decade now. 

The Commission on the Bicentenary of the 
House of Representatives believes that these 
booklets, revised and to include 
new information and to include Members who 
have been elected to the House and Senate 
in the past decade, will be a welcome addition 
to the publications in honor of our 200th anni- 
versary. 
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AIDS FEDERAL POLICY ACT OF 
1988 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. DANNE- 
MEYER] is recognized for 60 minutes. 

Mr. DANNEMEYER. Mr. Speaker, 
on Thursday of this week, September 
22, the House is scheduled in the 
100th Congress to take up H.R. 5142, 
the major AIDS bill, the first such bill 
that this 100th Congress will consider. 

There are some provisions of that 
legislation that speak to the issue of 
how our country should be dealing 
with the epidemic, and I congratulate 
the Committee on Energy and Com- 
merce for producing a project that in 
part gives the people of this country 
some needed legislative action to deal 
with this epidemic. There will, howev- 
er, be a series of amendments offered. 

The Member from California will be 
offering at least three amendments, 
and I have taken this time this 
evening for the purpose of discussing 
or, rather, advising my colleagues as to 
some of the reasons as to why this 
Member of California will be offering 
an amendment or, rather, at least 
three amendments to this bill, H.R. 
5142, that were made in order by the 
Rules Committee and that previously 
were discussed and considered by this 
House last Friday. 

I think it is appropriate for us to say 
that historically the way our country 
has dealt with communicable diseases 
deserves a modest level of attention 
when any of us are earning our living 
outside the medical profession seek to 
try to understand this whole AIDS 
epidemic and that is to come to an un- 
derstanding or appreciation of how 
the public health care system has 
functioned in general in this country. 
It has historically been the case that 
the enforcement of public health laws 
in America has been at the city or the 
county or the State level, not at the 
Federal level. The Federal involve- 
ment and control of communicable dis- 
ease in this country has been essential- 
ly in research under the National In- 
stitutes of Health with the gathering 
of statistical information and research 
being in the Centers for Disease Con- 
trol in Atlanta, GA, and under the 
Surgeon General of the United States, 
who currently is Dr. Everett Koop. 

The role of the Federal Government 
has essentially been advisory in 
nature. The issue of what diseases to 
be reportable to public health authori- 
ties has essentially be relegated to the 
States of the Union. In my State of 
California, for instance, 58 diseases are 
on the list of reportable diseases. 
AIDS itself, that is, fully developed 
AIDS, is on the list of reportable dis- 
eases, and has been for the last 6 
years. Fully developed AIDS, to my 
knowledge, is a reportable disease in 
every State of the Union. 
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We Americans have noticed or re- 
ported something in excess of 70,000 
fully developed AIDS cases around 
this country. That represents a tragic 
loss of lives. We are going to miss 
these people of our culture, mostly 
men who are meeting with a termina- 
tion of their lives because of this epi- 
demic. Not only will we miss them as 
individuals and their families will 
mourn them, but we will miss their 
contributions to our society, because 
many of them are in the most produc- 
tive years of their lives. 

Getting back to my original com- 
ments about understanding how the 
health care system functions, I think 
it is appropriate for us to begin with 
when any of us go into a doctor’s 
office for an examination, because 
that is where the whole public health 
care system begins, at our family doc- 
tor’s. When any of us are ill enough so 
that we need medical care from a 
doctor, one of the things that usually 
takes place early on in the examina- 
tion in the doctor’s room is that we 
will stick out our arm and the health 
care technician will place a tourniquet 
around our muscle above the elbow 
and puff up a bulb to create pressure 
so as to expose our viens, and then 
blood is taken from a vein. There the 
doctor will ask that the lab conduct 
tests on the blood as are dictated by 
the judgment of the physician, consid- 
ering the complaints and systems ex- 
hibited by any of us as a patient to our 
physician. 

The whole way our health care 
system has functioned is that when we 
put out our arm and let our blood be 
taken we impliedly consent to have 
our blood tested for any disease, virus 
or whatever that the physician be- 
lieves is appropriate given the symp- 
toms we reveal. That is the way the 
system functions, except that now this 
new virus, HIV-positive status, has 
come along, there is a provision in this 
bill that changes all that I have de- 
scribed. 
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It will establish for the first time 
that I have been able to figure out or 
find out in the history of the practice 
of medicine and public health control 
of communicable disease in America a 
new requirement just for people who 
are HIV positive, that before the 
doctor can test the patient’s blood for 
the virus for AIDS the doctor must get 
written consent from the patient to 
test the virus, or rather to test the 
blood for the presence of the virus. 

Mr. Speaker, this Member offered an 
amendment in the committee to elimi- 
nate that requirement for written con- 
sent. I asked the Committee on Rules 
to make the amendment in order so 
that the full House can consider that. 
The Committee on Rules saw fit not 
to make that amendment in order, and 
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in my judgment it is a tragic failure 
for the House not to be able to consid- 
er that. 

In my mind there is no reason why 
we should set this disease on a pedes- 
tal all of its own in how our public 
health care system seeks to deal with 
it. Why should our physicians be able 
to operate on the basis of implied con- 
sent in testing our blood for such con- 
ditions or pathogens or viruses as are 
called for in the judgment of a physi- 
cian when we stick out our arm and 
permit our blood to be taken? But in 
this instance with the HIV possibility 
in our blood we require written con- 
sent. There is no rational reason why 
2 a requirement should be in the 

W. 

Mr. Speaker, the reason that it is in 
the bill is a reflection of what I call 
those who seek to treat this epidemic 
as a civil rights issue. For some reason 
the proponents of this provision in the 
bill that written consent has to be ob- 
tained to test the patient’s blood for 
the virus for AIDS is nothing more 
than a carryover or an extension of 
that argument that somehow the civil 
rights of the person to be tested, at 
least in the instance for a person 
having HIV, is on a higher plane than 
the civil rights of somebody who does 
not have the disease and does not 
want to get it. 

Aside from that fundamental flaw in 
this legislation, there is another provi- 
sion of the bill that needs correction 
by an amendment that was made in 
order by the Committee on Rules on 
the whole cornerstone of public 
health’s ability to deal with any com- 
municable disease that has come down 
the pike, and and that is the concept 
of reportability in confidence to public 
health authorities. 

Earlier today during general debate 
on this, the gentleman from Michigan 
(Mr. DINGELL], the distinguished 
chairman of the Committee on Energy 
and Commerce, made mention, as is 
appropriate, of the necessity of confi- 
dentiality in reporting of communica- 
ble diseases to public health authori- 
ties. I agree with him completely. But 
I think it is appropriate for us to ob- 
serve that this Nation has witnessed 
the reportability of over 70,000 cases 
of fully developed AIDS to public 
health authorities in America so far, 
and this Member has not been aware 
of anyone claiming that the public 
health officials to whom these cases 
have been reported have breached the 
confidentiality law and improperly re- 
leased or released at all the names of 
persons with fully developed AIDS 
that have been reported to public 
health officials. 

Mr. Speaker, the point that I seek to 
make for my colleagues is that, if the 
existing system of confidentiality in 
public health reportability around the 
country has worked effectively to con- 
trol, as it should, the identity of per- 
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sons with fully developed AIDS, it will 
also work to protect the identity of 
persons who are HIV positive. 

I would like to speak for just a few 
moments about the whole rationale 
for the necessity for having the con- 
cept of reportability in confidence for 
those who are HIV positive to be 
adopted when the House takes up 
H.R. 5142 on September 22. This 
amendment on reportability would 
give States and the Federal Govern- 
ment a clear understanding of the 
number of persons infected, would in- 
terrupt transmission of the virus to 
others not infected. It would ultimate- 
ly protect the blood supply. Specifical- 
ly it would condition receipt of certain 
Federal moneys on States requiring 
physicians and laboratories to report 
all cases of HIV infection to State and 
local health departments in confi- 
dence. Those statistics would then be 
reported to the Centers for Disease 
Control. 

Mr. Speaker, this policy has been 
widely endorsed. The President’s Com- 
mission in their final report recom- 
mended that identity linked reports be 
reported to health authorities in confi- 
dence so that public health officials 
may pursue partner notification. 

In addition, in June of this year the 
American Medical Association called 
on States to trace the sexual partners 
of people infected with AIDS virus. “I 
think that contact tracing has the po- 
tential to substantially reduce the pro- 
liferation and spread of AIDS,” said 
Dr. James Sammons, executive vice 
president of the 295,000 member 
American Medical Association. 

The need for this amendment was 
best stated by the Colorado State 
Health Department when it adopted 
the requirement for mandatory re- 
porting of HIV infected individuals 
just 8 months after the FDA approval 
of the ELISA test. 

The purpose of mandatory reporting 
is fourfold; one, to alert responsible 
health agencies to the presence of per- 
sons likely to be infected with the 
highly dangerous virus; two, to allow 
responsible health agencies to insure 
that such persons are properly coun- 
selled as to the significance of their 
laboratory test and as to what they 
need to do to prevent further trans- 
mission of the virus; three, to allow re- 
sponsible health agencies to monitor 
the occurrence and spread of infection 
of the virus in the population of Colo- 
rado; and, four, to allow responsible 
health agencies to recall persons with 
likely or proven HIV infection when 
specific antiviral treatment becomes 
available. 

Mr. Speaker, these purposes are em- 
bodied in the amendment I intend to 
offer on September 22. 

Mandatory reporting of venereal dis- 
ease to the State health departments 
in confidence is not new to the U.S. 
system of controlling communicable 
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diseases. During the 1930’s when this 
country faced a syphilis epidemic, 
States enacted legislation requiring 
mandatory reporting of all syphilis 
cases to the State health departments. 
By 1940 every State in the United 
States required State reporting. It is 
important to note that we did not 
have a workable cure for syphilis until 
the discovery of penicillin in 1943, and 
yet cases of syphilis were required to 
be reported. 

Mr. Speaker, my amendment would 
simply add HIV infection to the list of 
diseases which must be reported to 
public health authorities in confi- 
dence. At the present time positive 
HIV results must be reported to the 
State health departments in Arizona, 
Colorado, Florida, Idaho, Montana, 
South Carolina, Wisconsin, and Min- 
nesota. A number of entities have in- 
dependently determined that a policy 
of mandatory reporting of HIV infect- 
ed individuals is, in fact, the best 
means of getting a handle on this bur- 
geoning epidemic. According to a 
report in the American Medical News 
in February 1988, 77 percent of organs 
physicians favored reporting names of 
people with positive HIV tests to 
county health departments so that 
sexual partners and drug users could 
be notified. The health division is 
drafting administration rules to begin 
such a process. 

The Medical Society of the State of 
New York recommended on February 
2, 1988, that the AMA recommenda- 
tions on reporting be modified so that 
reporting would be in confidence but 
not anonymous. Individuals who are 
found to be zero positive for the AIDS 
virus would be reported to public 
health authorities on a confidential 
basis with enough information to be 
epidemiologically significant. In order 
to be epidemiologically significant 
New York State considers changing 
from a system of anonymity to a 
system of confidentiality in reporting 
persons with HIV infection. The Medi- 
cal Society concluded the current 
policy of providing total anonymity to 
individuals testing positive is inappro- 
priate from a scientific standpoint and 
has the potential to frustrate efforts 
to deal with AIDS. 

Similarly, the president of the Mary- 
land State Medical Society states that 
HIV infection should be a reportable 
disease in Maryland and the public 
health system should be mandated to 
actively track down and warn sexual 
partners of all who test positive for 
the lethal disease. Currently only 15 
States’ public health departments en- 
courage partner notification for IV 
needle sharing or sexual partners of 
infected individuals. Detailed results 
on the success of four of these pro- 
grams are available and indicate that 
partner notification efforts have been 
very successful in testing and counsel- 
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ing identified contacts as well as alter- 
ing behavior patterns to prevent fur- 
ther transmission. The States of Colo- 
rado, Idaho, Virginia, and South Caro- 
lina attest to the need for reporting in 
order to allow States to pursue contact 
tracing. Colorado results from Janu- 
ary 1986 through December of 1987; 
282 infected patients were offered 
partner notification services. They 
identified 508 partners of whom 414, 
81 percent, were located. Of these 414, 
44, 11 percent, had previously tested 
positive and were not contacted. Of 
the remaining 370 identified partners, 
296, 79 percent, underwent counseling 
and testing, 74, 20 percent, were coun- 
seled but refused testing; 45, 15 per- 
cent, of those 296 newly tested, were 
positive for the HIV antibody. No one 
had previously been reported to the 
State. Idaho results from late 1985 to 
date: of 128 HIV positive patients iden- 
tified since the program began in 1985, 
97, 81 percent, have received counsel- 
ing about partner notification. These 
patients identified 118 partners of 
which 59 were located. All 59 accepted 
counseling and testing, and 23, 39 per- 
cent, were found to be infected. 

South Carolina results of 1987: in 
one rural county where only one case 
of HIV infection and known case of 
AIDS had been previously reported, 96 
partners, 69 of whom were county resi- 
dents, were named by a single HIV in- 
fected homosexual male. Of the 69 
county residents who consented to 
testing, 12 partners, 18 percent, were 
infected. 

Virginia results: between September 
1986 and December 1987, 387, 19 per- 
cent of the 479 individuals testing 
positive for HIV antibody had sexually 
transmitted disease clinics return for 
test results that offered partner notifi- 
cation services. Of these 230, 59 per- 
cent chose to have the health depart- 
ment contact their partners. A total of 
318 partners were located and accept- 
ed counseling; 44, 15 percent, were 
found to be HIV infected. Partner no- 
tifiction data reveals a high zero prev- 
alence rate in many States ranging 
from 11 to 39 percent among identified 
as sex- or needle-sharing partners, 
many of whom are e in high 
risk behavior. Only be identifying such 
individuals through reporting can the 
partner notification process interrupt 
transmission by counseling infected in- 
dividuals and those not infected but at 
risk about how to modify their behav- 
ior. Notifying unsuspecting partners is 
especially important because it en- 
ables persons who may not have been 
reached through other AIDS educa- 
tions programs to receive risk reduc- 
tion education. Opponents claim that 
mandatory reporting will force people 
underground. The facts simply do not 
support that assertion. A clear illustra- 
tion of the falsity of that claim is 
made by the comparison of the per- 
centage of people in Colorado who 
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have been tested with the percentage 
of people who have been tested with 
the people in California. Colorado, 
which requires all laboratories and 
physicians to report all cases of HIV 
infection to State health departments 
reports that they have tested 6 per- 
cent of their population. 
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California, on the other hand, sub- 
jects a physician to criminal penalties 
if he or she tells anyone, including the 
State Health Department, about a 
case of HIV infection. In California be- 
cause of these draconian standards, 
only 1 percent of the population has 
been tested. 

In November of this year, proposi- 
tion 102 will appear on the ballot in 
California and will permit the voters 
of that State to treat the AIDS epi- 
demic as a public health issue, not a 
civil rights issue, and one of the provi- 
sions of that initiative will impose the 
same requirement on those with a 
noncurable venereal disease, such as 
the virus for AIDS, as currently is in 
the law in that State with respect to 
persons with a curable venereal dis- 
ease, such as syphilis or gonorrhea; 
namely, reportability and accountabil- 
ity to public health authorities. 

In addition, Missouri began report- 
ing all HIV positive cases to the public 
health department in October and has 
not seen any drop in the number of 
people seeking testing since the re- 
porting requirement went into effect. 
In May the health department began 
tracing the sexual contacts for every 
case of infection in the State. 

The Army has been testing military 
recruits and active duty personnel 
since the ELISA test became available. 
They estimate that they have tested 
1.7 million recruits since 1986 and that 
2,500 have tested positive. Of the 2,500 
testing positive only 150-200 infected 
individuals were reported back to 
States with identifying information 
for the purposes of contact tracing 
and followup medical attention. Cali- 
fornia and New York specifically de- 
clined to accept that information be- 
cause they said they had no use for 
such results. Col. Donald Burke, the 
chief of the military’s testing program 
at Walter Reed feels that this situa- 
tion can be characterized as a truly 
“tragic scenario.” This information 
“represents a tragically lost opportuni- 
ty for public health officials to inter- 
rupt transmission and for individuals 
to seek early treatment.” 

I might share with my colleagues 
that some segments of the New York 
Medical Society have filed suit in the 
State of New York to compel the chief 
health officer of that State, Dr. Axel- 
rod, to exercise his discretion to add 
HIV positive people to the list of re- 
portable diseases. It is the hope of this 
Member from California that those 
plaintiffs in that lawsuit will be suc- 
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cess in compelling the health officer 
of New York to list HIV positive per- 
sons as on the list of reportable dis- 
eases, because it is, as Col. Donald 
Burke has said, it is the means where- 
by our society has of interdicting and 
stopping the transmission of the virus 
of those who have it to those who do 
not. 

Some States claim that they refuse 
such information because possession 
of identifying information about in- 
fected individuals threatens confiden- 
tiality of test results and could result 
in discrimination against infected indi- 
viduals. Dr. Tom Vernon, director of 
the Colorado Department of Health, 
reports that his State has vigorously 
pursued reporting and contact tracing 
policies since 1986 and that there have 
been no breaches of confidentiality 
and no problem with discrimination. 
By tracing the partners of infected in- 
dividuals Colorado has contacted 414 
persons and found 45 or 15 percent 
positive since 1986. According to 
Nancy Spencer, State AIDS program 
manager, The thing we think we're 
doing is preventing a person who has 
tested positive from transferring it to 
one new partner.” 

The 1987 South Carolina study also 
suggests that tracing those who had 
intimate contact with people infected 
with AIDS is effective in controlling 
the spread of AIDS. The South Caroli- 
na study which identified 19 infected 
individuals who were partners of one 
man found that after counseling many 
changed their sexual habits. Investiga- 
tors reported that the HIV-positive 
men reduced their sexual contacts by 
82 percent and uninfected men re- 
duced their contacts by 54 percent. 
The South Carolina health officials 
contend that behavior changes result- 
ing from the tracing make the effort 
worthwhile. 

Opponents also contend that educa- 
tion alone will stop the disease be- 
cause when infected individuals are in- 
formed about their status, they will 
inform their contacts independently 
without the help of the public health 
departments. Studies contradict that 
assertion. According to a study of ho- 
mosexual and bisexual men published 
in the January 8, 1988, edition of 
JAMA 12 percent of those surveyed 
said they would not tell their primary 
sexual partners and 26.8 percent said 
they would not tell their nonprimary 
partners if they had engaged in other 
than high-risk activities with these in- 
dividuals. One fifth (19.5 percent) of 
those infected did not intend to tell 
their nonprimary partners if they 
were seropositive and had engaged in 
high-risk sex with numerous multiple 
partners, mean number of partners, 
4.38 during the previous month; 7.3 
percent did not intend to communicate 
their HIV positive status to their non- 
primary partners and had engaged in 
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somewhat risky activities with multi- 
ple partners, mean number of part- 
ners, 2.67. These results were obtained 
from individuals seeking HIV-antibody 
testing at two alternative testing cen- 
ters in Alameda County. The group of 
homosexual/bisexual men completed 
self-administered questionnaires prior 
to obtaining their test results. 

If we are ever going to be able to 
control this epidemic we must know 
who is infected and who they may 
have infected so that public health au- 
thorities can effectively interrupt 
transmission. This system benefits not 
only the presently uninfected, but the 
infected, as it presents the opportuni- 
ty for diagnosis and treatment at the 
earliest possible time. While AIDS is 
not a curable disease, it is treatable 
and recent studies indicate that early 
treatment is effective in slowing pro- 
gression of the disease. 

Mr. Speaker, there are two States in 
the Union that have almost half the 
cases so far that have developed, New 
York and California. Indeed, three 
cities in America have just about half 
the cases: New York, Los Angeles, and 
San Francisco. Those two States have 
something in common. Neither of 
them now mandate reportability for 
those people who are HIV positive. 
Those three cities, New York, Los An- 
geles, and San Francisco, also have 
something in common. They each 
have adopted antidiscrimination laws 
for persons who are HIV positive. 

I think it is appropriate for us to ask 
a very fundamental question. How did 
it come to be that with this disease so 
decimating the States of New York 
and California that the public health 
officials in those States have failed to 
take action to make or pursue this 
routine step of reportability that his- 
torically has been used to control com- 
municable disease that has come down 
the pike? The answer is that we Amer- 
icans are looking at the first politically 
protected disease in the history of the 
country. That is the only rationale 
that any one of us can come up with. 

When our public health officials re- 
frain from pursuing a routine step 
that we historically have pursued, 
such as reportability in confidence to 
public health authorities, and then we 
look around and try to find out a ra- 
tionale as to why we are not pursuing 
that in those two States, the only pos- 
sible answer is that the people who are 
most adversely affected by it currently 
are not accountable to the public 
health care system and they want to 
continue that status for the indefinite 
future. 

Nationally, 73 percent of the cases 
are found in male homosexuals. In 
those two States that group is not re- 
portable as having HIV-positive status. 
It should be. 

This disease should be treated no 
better, no worse, no different than any 
other communicable disease in our so- 
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ciety, and our public health officials in 
New York and in California and across 
this country should be adopting a uni- 
form standard of reportability for 
those who are HIV positives. 

Some of my colleagues have argued 
that, well, it is a matter of States 
rights, that we should not, that is, at 
the Federal level, interfere with what 
the States want to do with respect to 
how a public health response in those 
States will be developed to deal with 
the epidemic. 

Given the magnitude of the problem 
that by 1991 CDC says that we are 
going to have 270,000 people as having 
fully developed AIDS, that is a nation- 
al tragedy. The scope for our society is 
absolutely mind boggling in terms of 
the adverse impact, the loss of life, the 
impact on the health care system, the 
drain on public resources for paying 
for or providing for health care for all 
these people who will be afflicted with 
this disease. We should for the sake of 
protecting the uninfected in our socie- 
ty have our public health officials rec- 
ognize that this is a Federal problem, 
a national problem, not a States rights 
problem. 

The analogy that I have used before, 
and I think it is appropriate in this in- 
stance, is to compare our actions in 
World War II. No one would have sug- 
gested that the Governors of the 
States of the Union should have been 
able to determine for themselves 
whether they would send men from 
the States of which they were Gover- 
nors to defend the Government in 
World War II. It was a national com- 
mitment to win that war. > 

Similarly today, given the magni- 
tude of the national problem in Amer- 
ica, it just does not make sense for the 
Federal Government to permit a State 
in this country to pursue a policy 
which avoids implementing a routine 
step that historically has been pur- 
sued to control communicable disease; 
namely, reportability for those with a 
virus to public health authorities in 
confidence and contact tracing as a 
primary means of interdicting between 
those who have the virus and those 
who do not want to get it. 

I have also heard the claim that, 
well, the civil rights of those who are 
affected by this virus requires that 
they not be accountable to the public 
health care system. To those who 
make that assertion, I can make this 
observation, that the civil rights of the 
uninfected should be entitled to just 
as much protection as the civil rights 
of the infected. 

This Member from California on 
Thursday, September 22, when this 
bill is taken up, will also offer amend- 
ments to test hospital admitees be- 
tween the ages of 15 and 49 and also 
an amendment for mandatory prison 
testing for persons going into the 
prison population and leaving the 
prison population. 
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I will also be assisting my colleague, 
the gentleman from Florida [Mr. 
McCottvum] in his effort to have man- 
datory testing of premarital appli- 
cants. 

These are all essential amendments 
to make H.R. 5142 truly a public 
health response to the AIDS epidemic 
and move it away from the civil rights 
response which it currently has in the 
form that it is now found at the desk 
of the Clerk of the House of Repre- 
sentatives, specifically anonymous re- 
portability for those who are HIV 
positive, and the existence of the re- 
quirement that a physician has to get 
written consent to test a patient for 
the virus for AIDS. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore, entered, and grant- 
ed to: 

(The following Members (at the re- 
quest of Mr. DANNEMEYER) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Kemp, for 60 minutes, on Sep- 
tember 28. 

Mr. GIN RICH, for 60 minutes, today. 

Mr. SmitH of New Hampshire, for 60 
minutes, on October 5. 

Mr. DANNEMEYER, for 60 minutes, 
today. 

Mr. Horton, for 60 minutes, on Oc- 
tober 3. 

(The following Members (at the re- 
quest of Mr. RICHARDSON) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Owens, of New York, for 5 min- 
utes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Boccs, for 5 minutes, today. 

Mr. Owens, of New York, for 5 min- 
utes, each day on September 22 and 
23. 

Mrs. Boxer, for 60 minutes, on Sep- 
tember 27. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. HAMMERSCHMIDT, following Mr. 
Sotomon of H.R. 4948, in House today. 

Mr. Roserts, immediately preceding 
the remarks of Mr. GRAND of S. 659, 
in the House today. 

(The following Members (at the re- 
quest of Mr. DANNEMEYER) and to in- 
clude extraneous matter:) 

Mr. GRaDISON. 

Mr. SCHUETTE. 

Mr. Solomon in two instances. 

Mr. MCDADE. 

Mr. GUNDERSON. 

Mr. FISH. 

Mr. Davis of Michigan. 

Mr. OXLEY. 
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Mr. Horton. 

(The following Members (at the re- 
quest of Mr. RICHARDSON) to revise 
and extend their remarks and to in- 
clude extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GonzaLez in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 


KENNEDY. 

. COLEMAN of Texas. 

. COYNE. 

. Dorcan of North Dakota. 
. FASCELL in two instances. 
. MURTHA. 

Mr. TORRES. 


stances, 


SENATE CONCURRENT 
RESOLUTION REFERRED 


A concurrent resolution of the 
Senate of the following title was taken 
from the Speaker’s table and, under 
the rule, referred as follows: 

S. Con. Res. 129. Concurrent resolution 
expressing the support of Congress for the 
Dalai Lama and his proposal to promote 
peace, protect the environment, and gain 
democracy for the people of Tibet; to the 
Committee on Foreign Affairs. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and a 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 439. An act for the relief of Thomas 
Wilson; 

H.R. 4387. An act to authorize appropria- 
tions for fiscal year 1989 for intelligence and 
intelligence related activities of the U.S. 
Government, for the Intelligence Communi- 
ty Staff, for the Central Intelligence Agency 
Retirement and Disability System, and for 
other purposes; 

H.R. 4586. An act making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1989, and for other purposes; 
and 

HJ. Res. 606. Joint resolution to com- 
memorate the 50th anniversary of the pas- 
sage of the Federal Food, Drug, and Cos- 
metic Act. 
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SENATE ENROLLED BILL AND 
JOINT RESOLUTIONS SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill and joint res- 
olutions of the Senate of the following 
titles: 


S. 2789. An act to require the Secretary of 
the Treasury to mint and issue $1 coins in 
commemoration of the 100th anniversary of 
the birth of Dwight David Eisenhower; 

S.J. Res. 169. Joint resolution designating 
October 2, 1988, as a day of recognition for 
Mohandas K. Ghandi; 

S.J. Res. 290. Joint resolution to designate 
the period commencing September 25, 1988, 
and ending on October 1, 1988, as “National 
Historically Black Colleges Week”; 

S.J. Res, 329. Joint resolution to designate 
October 24 through October 30, 1988, as 
“Drug Free America Week”; 

S.J. Res. 333. Joint resolution to designate 
the week of October 15, 1988, as “National 
Job Skills Week”; and 

S.J. Res. 336. Joint resolution designating 
October 16, 1988, as “World Food Day.” 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing dates present to the President, for 
his approval, bills of the House of the 
following titles: 


On September 15, 1988: 

H.R. 4867. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1989, and for other purposes, 
and 

H.R. 4783. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies, for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

On September 16, 1988: 

H.R. 2342. An act to authorize appropria- 
tions for the Coast Guard for fiscal year 
1988, and for other purposes. 


ADJOURNMENT 


Mr. DANNEMEYER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 14 minutes 
p.m.), under its previous order, the 
House adjourned until Thursday, Sep- 
tember 22, 1988, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


4340. A letter from the Acting Deputy As- 
sistant Secretary for Logistics, Department 
of the Air Force, transmitting notification 
of the decision to convert to contractor per- 
formance the military family housing main- 
tenance function at Mather Air Force Base, 
CA, which was found to be the most effi- 
cient and cost-effective, pursuant to Public 
Law 99-190, section 8089 (99 Stat. 1216), 
Public Law, 100-202, section 8074 (101 Stat. 
3 to the Committee on Appropria- 
tions. 
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4341. A letter from the General Counsel, 
Export-Import Bank of the United States, 
transmitting a statement to the Congress 
with respect to a proposed transaction of 
more than $100 million with Venezuela, pur- 
suant to 12 U.S.C. 635(b)(3)(i); to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

4342. A letter from the Director, Office of 
Dependents Schools, Department of De- 
fense, transmitting the annual test report 
for school year 1987-88 for the overseas de- 
pendents’ schools administered by the De- 
partment, pursuant to 20 U.S.C. 924; to the 
Committee on Education and Labor. 

4343. A letter from the Acting Assistant 
Attorney General, transmitting a draft of 
proposed legislation to amend the Federal 
Food, Drug, and Cosmetic Act to revise the 
provisions added thereto by the Prescription 
Drug Marketing Act of 1987; to the Commit- 
tee on Energy and Commerce. 

4344. A letter from the Assistant Secre- 
tary of Energy for International Affairs and 
Energy Emergencies, transmitting notifica- 
tion of a proposed subsequent arrangement 
under the agreement for cooperation be- 
tween the United States and Japan involv- 
ing the approval for sea transport of pluto- 
nium from either France, or the United 
Kingdom, to Japan, pursuant to 42 U.S.C. 
2160 (H. Doc. No. 100-231); to the Commit- 
tee on Foreign Affairs and ordered to be 
printed. 

4345. A letter from the Administrator, 
Health Care Financing Administration, 
transmitting notification of a proposed new 
Federal records system, pursuant to 5 U.S.C. 
552a(0); to the Committee on Government 
Operations. 

4346. A letter from the General Counsel, 
Immigration and Naturalization Service, 
transmitting a report of the grants of sus- 
pension of deportation of certain aliens, 
pursuant to 8 U.S.C. 1254(c); to the Commit- 
tee on the Judiciary. 

4347. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmit- 
ting a brief statement, covering the 12- 
month period ended June 30, 1988, on the 
activities of the Federal Courts under the 
Equal Access to Justice Act of 1980, which 
will be included in the annual report of the 
Director, pursuant to 28 U.S.C. 604(a)(4) 
and (h)(2); 28 U.S.C. 2412(d)(5); to the Com- 
mittee on the Judiciary. 

4348. A letter from the Commandant, 
United States Coast Guard transmitting an 
interim progress report on the study of the 
use of vessel tonnage in U.S. laws and regu- 
lations, pursuant to 46 U.S.C. 14301 nt.; to 
the Committee on Merchant Marine and 
Fisheries. 

4349. A letter from the Acting Administra- 
tor, General Services Administration, trans- 
mitting informational copies of various lease 
prospectuses, pursuant to 40 U.S.C. 606(a); 
to the Committee on Public Works and 
Transportation. 

4350. A letter from the Secretary of 
Transportation, transmitting the annual 
report on the status of the public ports of 
the United States for calendar years 1986 
and 1987, pursuant to 49 U.S.C. 308(c); joint- 
ly, to the Committees on Public Works and 
Transportation and Merchant Marine and 
Fisheries. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


[Pursuant to the order of the House on Sep- 
tember 14, 1988, the following report was 
filed on September 16, 1988] 


Mr. DE LA GARZA: Committee on Agricul- 
ture. S. 659. An act to establish agricultural 
aid and trade missions to assist foreign 
countries to participate in United States ag- 
ricultural aid and trade programs, and for 
other purposes; with amendments (Rept. 
100-939, Pt. 1), Ordered to be printed. 


[Submitted September 20, 1988] 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4748. A bill to amend the 
Federal Railroad Safety Act of 1970 to pro- 
vide for drug and alcohol testing for rail- 
road employees; with an amendment (Rept. 
100-940). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4039. A bill to disclaim 
any right, title, or interest of the United 
States in certain lands in the State of Cali- 
fornia which form a part of the right-of-way 
granted by the United States to the South- 
ern Pacific Transportation Company, to de- 
clare that those lands have been abandoned 
by the railroad, and for other purposes, 
with amendments (Rept. 100-941). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4182. A bill to author- 
ize the establishment of the Zuni-Cibola Na- 
tional Historical Park in the State of New 
Mexico, and for other purposes, with an 
amendment (Rept. 100-942). Referred to the 
Committee of the Whole House on the 
State of the Union. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 5132. A bill to amend 
the Federal Nonnuclear Energy Research 
and Development Act of 1974 to improve 
the transfer of technology or devices devel- 
oped by the Department of Energy National 
Laboratories, and to improve interagency 
cooperation between the Department of 
Energy and other agencies with respect to 
technology transfer, with an amendment; 
referred to the Committees on Armed Serv- 
ices and the Judiciary for a period ending 
not later than September 30, 1988, for con- 
sideration of such provisions of the bill and 
amendment as fall within the jurisdictions 
of those committees pursuant to clause 1 (c) 
and (m), rule X, respectively. (Rept. 100- 
943). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 
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By Mr. DYMALLY: 

H.R. 5332. A bill to amend the Foreign As- 
sistance Act of 1961 to authorize interna- 
tional disaster assistance for Jamaica to 
assist in alleviating the human suffering 
caused by Hurricane Gilbert; to the Com- 
mittee on Foreign Affairs. 

By Mr. FAUNTROY: 

H.R. 5333. A bill to provide for participa- 
tion by the United States in a capital stock 
increase of the International Bank for Re- 
construction and Development and a replen- 
ishment of the African Development Fund, 
and for other purposes; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. OWENS of New York: 

H.R. 5334. A bill to make certain technical 
and conforming amendments to the Educa- 
tion of the Handicapped Act and the Reha- 
bilitation Act of 1973, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. CRANE (for himself, Mr. 
Daun, and Mr. FRENZEL); 

H.R. 5335. A bill to require the Secretary 
of Health and Human Services to study and 
report on the feasibility and costs of provid- 
ing periodic personal earnings and benefit 
statements to individuals covered under title 
II of the Social Security Act and to amend 
the Internal Revenue Code of 1986 to allow 
for access to address information necessary 
to provide such statements; to the Commit- 
tee on Ways and Means. 

By Mr. UDALL (for himself, Mr. Rog, 
Mr. Roprno, Mr. FLORIO, Mr. DWYER 
of New Jersey, Mr. Hucues, and Mr. 
GUARINI): 

H.R. 5336. A bill to further the revitaliza- 
tion, rehabilitation, and utilization of the 
areas known as “Officers Row” located 
within the Sandy Hook Unit of the Gateway 
National Recreation Area, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. ROYBAL: 

H.J. Res. 659. Joint resolution designating 
Paseo de las Flores Pedestrian Prome- 
nade and Hispanic Vietnam Veterans Memo- 
rial in Los Angeles, CA, as the “Hispanic 
Vietnam Veterans National Memorial;” to 
the Committee on House Administration. 

By Mrs. BOGGS: 

H. Con. Res. 367. Concurrent resolution 
authorizing printing of the booklet entitled 
“Black Americans in Congress: to the Com- 
mittee on House Administration. 

H. Con. Res. 368. Concurrent resolution 
authorizing printing of the booklet entitled 
Women in Congress;” to the Committee on 
House Administration. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


462. By the SPEAKER: Memorial of the 
General Assembly of the State of Califor- 
nia, relative to Federal timber receipts; to 
the Committee on Agriculture. 

463. Also, memorial of the General Assem- 
bly of the State of California, relative to 
trauma care; to the Committee on Energy 
and Commerce, 

464. Also, memorial of the General Assem- 
bly of the State of California, relative to the 
U.S. airline workers; to the Committee on 
Public Works and Transportation. 

465. Also, memorial of the General Assem- 
bly of the State of California, relative to 
Federal transportation funding; to the Com- 
mittee on Public Works and Transporta- 
tion. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 1213: Mr. Espy and Mr. BONIOR 

H.R. 1352: Mr. MARKEY, Mr. Carr, Mr. 
Wotpe, and Mr. For of Michigan. 

H.R. 1966: Mr. Forp of Michigan, Mr. 
Carr, and Mr. MARKEY. 

H.R. 2134: Mr. Espy. 

H.R. 2474: Mr. Skeen, Mr. RINALI DO, Mr. 
Younc of Alaska, Mr. Moaxtey, Mr. STAL- 
Lincs, Mr. Rots, and Mr. RAHALL. 

H.R. 2852: Mr. KoSTMAYER. 

H.R. 3454: Mr. DERRICK, and Mr. MURPHY. 

H.R. 3660: Mr. NAGLE. 

H.R. 3769: Mr. Snaxs. 

H.R. 3889: Mr. CAMPBELL, Mr. CLARKE, Mr. 
HOCHBRUECKNER, Mr. Wolz, and Mr. 
Bontor. 

H.R. 4361: Mr. HERGER. 

H.R. 4576: Mr. GALLEGLY, Mr. Hype, Mrs. 
Meyers of Kansas, and Mr. Penny. 

H.R. 4720: Mr. McEwen. 

H.R. 4847: Mr. RINALDO, Mrs. KENNELLY, 
Mr. Cooper, Ms. KAPTUR, Mrs. Boxer, Mr. 
Rog, Mr. BEILENSON, Mr. Conyers, Mr. 
Garcia, Mr. Moopy, Mr. KOLTER, Mr. GALLO, 
Mr. Morrison of Connecticut, Mr. ACKER- 
MAN, Mr. DELLUMS, Mr. ATKINS, Mr. HOCH- 
BRUECKNER, Mr. MARKEY, Mr. Roprno, Mr. 
Swirt, and Mr. BATES. 

H.R. 4950: Mr. Bustamante, Mr. Brown of 
California, Mr. Leach of Iowa, Mr. 
SCHUETTE, Mr. NEAL, Mr. Levine of Califor- 
nia, and Mr. LANCASTER. 

H.R. 5018: Mr. Levine of California and 
Mr. WEIss. 

H.R. 5050: Mr. Mrazex, Mr. Hocn- 
BRUECKNER, and Mr. LIVINGSTON. 

H.R. 5081: Mr. ECKART. 

H.R. 5113: Mr. SoLarz and Mr. TRAFICANT. 

H.R. 5187: Mrs. MEYERS of Kansas. 

H.R. 5214: Mr. Gray of Pennsylvania, Mr. 
Robixo, Mr. FUSTER, and Mr. ATKINS. 

H.R. 5270: Mr. WEISS. 

H.R. 5271: Mr. BuecHner, Mrs, Boxer, Mr. 
Crane, Mr. FAWELL, Mr. GREEN, Mr. LEHMAN 
of California, Mr. SCHUMER, and Mr. STUDDS. 

H.R. 5273: Mr. ANDERSON, Mr. WILSON, Mr. 
Burton of Indiana, Mr. Lew1s of California, 
Mr. Courter, Mr. Solomon, Mr. HUNTER, 
Mr. Wort.ey, Mr. SKELTON, Mr. PORTER, Mr. 
Erpreicu, Mr. DioGuarpr, Mr. FLIPPO, Mr. 
Henry, Mr. BEREUTER, Mr. DREIER of Cali- 
fornia, Mr. Saxton, Mr. Oxtxv, Mr. 
WELDON, Mr. GREEN, Mr. BUSTAMANTE, Mr. 
Gerspenson, Mr. Horton, Mr. Denny SMITH, 
Mr. FAWELL, Mr. ATKINS, Mr. Lantos, Mr. 
Prost, Mr. HYDE, Mr. BROOMFIELD, Mr. 
Ix Horx, Mr. Mack. Mr. Lewis of Florida, 
and Mr. STRATTON. 

H.R. 5274: Mr. ANDERSON, Mr. WILSON, Mr. 
Burton of Indiana, Mr. Lewis of California, 
Mr. Courter, Mr. Sotomon, Mr. HUNTER, 
Mr. WORTLEY, Mr. SKELTON, Mr. PORTER, Mr. 
Erpreicu, Mr. DIOGUARDI, Mr. Frrrro, Mr. 
Henry, Mr. BEREUTER, Mr. DREIER of Cali- 
fornia, Mr. Saxton, Mr. Oxiey, Mr. 
WELDON, Mr. Green, Mr. BUSTAMANTE, Mr. 
GEJDENSON, Mr. Horton, Mr. Denny SMITH, 
Mr. FAWELL, Mr. ATKINS, Mr. Lantos, Mr. 
Frost, Mr. Hype, Mr. BROOMFIELD, Mr. 
Innore, Mr. Mack, Mr. Lewis of Florida, 
and Mr. STRATTON. 

H.R. 5329: Mr. RINALDO, Mr. ATKINS, Mr. 
MOLINARI, Mr. Courter, Mr. SMITH of New 
Jersey, and Mr. SAXTON. 

H.J. Res. 449: Mr. SWINDALL, Mr. REGULA, 
Mr. Yates, Mr. Rose, Mr. SKaccs, Mr. 
Luygan, Mr. PICKLE, Mr. Wyden, Mr. 
MARKEY, Mr. Strupps, Mr. MAvRoutes, Mr. 
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Carr, Mr. Dickinson, Mr. JOHNSON of 
South Dakota, Mr. AuCorn, and Mr. PRICE 
of North Carolina. 

H.J. Res. 503: Mr. McCottum, Mr. CAMP- 
BELL, and Mr. Drxon. 

H.J. Res. 597: Mr. DELLUMS, Mr. Viscio- 
sky, Mr. SABO, and Ms. KAPTUR. 

H.J. Res. 598: Mr. Wiss and Mr. 
BUECHNER. 

H.J. Res. 615: Mr. LANCASTER, Mr. RODINO, 
Mr. Weiss, Mr. LUNGREN, and Mr. EMERSON. 

H.J. Res. 623: Mr. BRENNAN, Mr. Younc of 
Florida, and Mrs. BENTLEY. 

H.J. Res. 639: Mr. HATCHER, Mrs. COLLINS, 
Mr. GREGG, Mr. QuILLEN, Mr. Rog, Mrs. 

Mr. Mr. LIPINSKI, Mr. 
HORTON, Mr. Weiss, and Mr. LANCASTER. 

H. J. Res. 642: Mr. Porter, Mr. WHITTA- 
KER, Mr. INHOFE, and Mr. FAWELL. 

H. Con. Res. 333: Mr. Penny. 

H. Con. Res. 358: Mr. grip Mr. ECKART, 
Mr. Jontz, Ms. PELOSI, Mr. MRAZEK, Mrs. 
Boxer, Mr. Levin of Michigan, and Mr. Lan- 
CASTER. 
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H. Res. 225: Mr. SwInDALL. 

H. Res. 471: Mr. COLEMAN of Texas, Mr. 
HAMILTON, Mrs. Meyers of Kansas, Mr. 
Neat, and Mr. LEHMAN of California. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 3822 


By Mr. SOLOMON: 

On page 13, line 4, at the end add the 
following: 

“The procedures to protect from unau- 
thorized disclosure all classified information 
and all information relating to intelligence 
sources and methods furnished to the intel- 
ligence committees or to Members of Con- 
gress which are required to be established 
by the House of Representatives and the 
Senate pursuant to this subsection shall 
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ensure that Members of Congress and offi- 
cers, staff or employees of the Congress who 
gain access to such information under the 
provisions of this Title are made subject to 
security procedures that are comparable to 
those applicable to officials and personnel 
of the Intelligence Community, and shall in- 
clude the completion of an appropriate 
background investigation prior to becoming 
eligible to receive classified information and 
regularly thereafter as long as such eligibil- 
ity continues, submission to periodic coun- 
terintelligence polygraph testing adminis- 
tered on a random basis, and prohibition of 
continued access to classified information 
by any Member, or continued employment 
of any officer, employee or staff member, 
who, having had authorized access to classi- 
fied information in such capacity, is found 
to have knowingly and willfully disclosed 
the substance of such information to 
anyone not authorized to receive it.“. 
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H.R. 5320, THE ELDER-CARE 
LONG-TERM CARE ASSISTANCE 
ACT OF 1988 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. WAXMAN. Mr. Speaker, last Friday, 
September 16, 1988, |, along with my col- 
leagues, Congressman WALGREN and Con- 
gressman MARKEY of the Energy and Com- 
merce Committee, introduced H.R. 5320, the 
Elder-Care Long-Term Care Assistance Act of 
1988. The purpose of this legislation is to es- 
tablish a comprehensive program under the 
Medicare statute that offers protection against 
the devastating costs of in-home long-term 
care services and nursing home care. 

As was so painfully clear during the debate 
to expand Medicare to provide catastrophic 
coverage for acute medical expenses, long- 
term care is a catastrophic burden that virtual- 
ly no one can afford. Although long-term care 
is the real financial catastrophe that Ameri- 
cans fear most, it is not covered under Medi- 
care. In fact, Medicare pays for less than 2 
percent of the nursing home bills of elderly 
people. The Medicaid Program does pay for 
nursing home care, but it provides assistance 
only for those who impoverish themselves to 
meet the stringent, means-tested eligibility 
levels. And there is still no adequate, private 
long-term care insurance market to allow 
those with the financial resources to purchase 
secure coverage. Thus, more and more Amer- 
icans are facing long-term care needs that 
threaten to force them out of their homes, eat 
up their savings, and put tremendous financial 
burdens on their families. 

The growing elderly population’s need for 
long-term care affects us all. Those in need of 
long-term care are our parents, our spouses, 
and our friends. Most Americans have already 
dealt personally with spouse or loved one in 
need of long-term care or expect to confront 
the situation soon. Most Americans have had 
first-hand experience trying to find a nursing 
home and then arranging to pay for the care. 
They know long-term care is hard to secure 
and even harder to pay for. They know the av- 
erage cost of nursing home care now exceeds 
$25,000 a year. They know they need help 
with such bills and that they want protection 
for themselves and their families. And they 
are tired of the years of inaction on improving 
long-term care benefits. 

When Americans are asked about their pri- 
orities, 94 percent say they feel it is important 
that older Americans be insured against the 
cost of long-term care. Long-term care is con- 
sistently cited as the number one priority for 
increased Government spending against all 
other issues. By nearly a 2-to-1 margin, 
middle-aged and older people prefer a gov- 
ernment social insurance program to one 


based on private financing with Government 
coverage limited to the poor. They want a pro- 
gram that covers home care, but believe any 
long-term care system must also cover nurs- 
ing home services. And taxpayers say they 
are willing to pay specific additional taxes, 
such as lifting the cap on the Medicare payroll 
tax, to finance a Federal, comprehensive long- 
term care program. 

It is time to come to grips with this crisis 
that threatens so many older Americans. It is 
time to face the facts and bring real protection 
against these financial burdens to the Ameri- 
can people. It will not be easy to fashion a 
balanced and comprehensive plan that offers 
protection to those most in need at a price tag 
that all can afford, but the elderly and their 
families cannot and should not wait any 
longer. 

H.R. 5320 is designed to address these 
problems. It provides much needed assistance 
to severely impaired elderly and disabled 
Medicare beneficiaries. It covers both home 
care and nursing home services and fills the 
financial void that now confronts most families 
when the need for long-term care strikes. 

Although broad in scope, the legislation 
does not address every need or every con- 
cern. But it makes a fair start. H.R. 5320 ex- 
pands the Medicare Program to provide long- 
term care coverage for the most severely im- 
paired elderly. It gives the frail elderly and dis- 
abled the choice of staying at home, but also 
provides assistance if nursing home care is 
required. It asks frail beneficiaries to shoulder 
some of the responsibility for care by continu- 
ing to pay part of the cost. For the poor and 
near-poor with inadequate resources, H.R. 
5320 directs Medicaid to assist with cost-shar- 
ing obligations. And the legislation includes 
specific sources of revenue, so that the cost 
of long-term care reform will not add to the 
Federal deficit. 

More specifically, Elder-Care provides cov- 
erage for in-home and community-based serv- 
ices to all Medicare beneficiaries with two or 
more limitations in activities of daily living 
[ADL’s] or a similar level of cognitive impair- 
ment. The Medicare beneficiaries the bill is 
designed to help are unable to bathe, dress, 
eat, toilet, or transfer from a bed or chair with- 
out substantial assistance. They suffer from 
the effects of stroke, diabetes, arthritis, and 
Alzheimer's disease. Because of their impair- 
ments, they need substantial assistance from 
family and friends or paid assistance in order 
to survive at home, in the community. 

Under the legislation, beneficiaries would 
become eligible for services after being as- 
sessed and certified by the long-term care as- 
sessment term of a Community Assessment, 
Review and Evaluation [CARE] agency. Based 
upon a uniform assessment and methodology 
established by the Secretary, the CARE orga- 
nization would evaluate the beneficiary to es- 
tablish eligibility for receipt of benefits and to 
determine the beneficiary's impairment level. 


For those eligible for long-term care assist- 
ance, the CARE organization would develop a 
plan of care to provide for needed services in 
the community and monitor the provision of 
those services. The CARE agency would op- 
erate under contract with the Secretary and 
would perform quality audits of both home 
care and nursing home services in addition to 
conducting assessments. Under the provisions 
of the bill, CARE agencies would be either 
units of State or local governments or non- 
profit organizations. 

Once determined to be in need of home 
care services, impaired beneficiaries would re- 
ceive financing for such care based on their 
degree of impairment. H.R. 5320 specifies 
three levels of impairment for reimbursement 
purposes. Those with the most severe limita- 
tions would receive the most assistance: cov- 
erage for services valued at up to 65 percent 
of the cost of a year of nursing home care— 
over $20,000 in 1991. The moderately im- 
paired would receive care valued up to 50 
percent, and the mildly impaired up to 35 per- 
cent, of the annual cost of nursing home-care 
in benefits. These levels would be based on 
the average cost of nursing home care in the 
beneficiary's home State in order to account 
for differences in the cost of services across 
the country. CARE agencies would develop 
plans of care for the impaired elderly within 
these maximum benefit caps. 

Covered services would include homemak- 

er, personal aide care, and adult day health 
care, as well as skilled nursing services. 
These services are to be provided by federally 
certified home health and home care agen- 
cies. 
The beneficiaries receiving home care ben- 
efits would be expected to pay for 20 percent 
of the cost of their care; Medicare would 
cover the remaining 80 percent. For the se- 
verely impaired who use the maximum pack- 
age of services, cost-sharing would not 
exceed $5,000 a year. 

Although this is still a steep price, Elder- 
Care provides an expanded package of serv- 
ices that is currently unavailable under Medi- 
care or private insurance at a cost far more 
below and far more manageable than that 
which an individual would have pay without 
Federal assistance. For most families, this 
level of assistance will make the difference 
between continued care at home and nursing 
home placement. It offers new and needed 
assistance to those struggling to care for their 
loved ones with Alzheimer’s disease or suffer- 
ing the disability of stroke. 

Recognizing, however, that poor and near- 
poor beneficiaries are already financially 
strapped and can hardly shoulder additional 
cost-sharing requirements, H.R. 5320 provides 
Medicaid assistance to cover their cost-shar- 
ing obligations. This coverage includes both 
cost-sharing and premiums for current Medi- 
care benefits as well as the new cost-sharing 
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obligations under Elder-Care. Medicaid would 
cover all cost-sharing for individuals with in- 
comes below the poverty level and would pro- 
vide partial assistance to those with incomes 
between 100 and 200 percent of poverty. 
Low-income beneficiaries would apply to the 
State Medicaid Office for assistance. 

In addition to these Medicaid protections, 
H.R. 5320 creates a new grant program within 
the Public Health Service [PHS] Act for the 
development and operation of Community 
Care Agencies [CCA’s] that would provide 
home and community-based services in low- 
income or rural areas. Such communities 
often have great difficulties in establishing 
provider organizations and networks that can 
offer the home care services covered under 
the Elder-Care Program. Modeled on the PHS 
Community Health Centers Program, CCA's 
would provide access to needed home care 
services and help ensure that Elder-Care ben- 
efits are available to all those eligible for com- 
munity care. Ultimately, such organizations 
would have to be certified as home care 
agencies under Medicare in order to continue 
to participate in the Elder-Care Program. 

For those individuals who can no longer 
cope in the community, Elder-Care also pro- 
vides nursing home coverage. In order to be 
eligible for services, a beneficiary would have 
to be screened and certified to need institu- 
tional care. Preadmission screening would be 
conducted by the CARE agency that is also 
used to establish home care eligibility. Individ- 
uals seeking nursing home care would be pro- 
vided with alternative arrangements in the 
community, when appropriate. Those who are 
screened eligible for nursing home care would 
be covered for community care as severely 
impaired while awaiting nursing home place- 
ment or as alternative to entering a nursing 
home. 

Payment for nursing home services would 
be made only to those facilities that are feder- 
ally certified. Reimbursement would be provid- 
ed under a prospective payment system that 
is based on the average Medicare facility cost 
in an individual State and adjusted to reflect 
the case mix of the nursing home's resident 
population. The Secretary is to specify the 
methodology for the nursing home prospective 
case mix payment system. 

H.R. 5320 also requires beneficiaries to 
share in the cost of nursing home care. Bene- 
ficiaries are responsible for the full cost of the 
first 2 months of nursing home care, unless 
such services are covered by the current 
Medicare skilled nursing facility [SNF] benefit. 
For months 3 through 24 of care, the benefici- 
ary is expected to pay one-third of the aver- 
age national Medicare nursing home per diem 
rate. After 24 months of care, the benefici- 
aries would pay 10 percent of the per diem 
rate—a rate that permits individuals to finance 
long-term care using their own Social Security 
pensions, but without tapping into family re- 
sources and savings. 

With these cost sharing levels, the maxi- 
mum out-of-pocket payment an individual in a 
nursing home for 2 years would pay for care 
today would be less than $30,000. This is not 
a trivial amount to be sure, but it is a manage- 
able and predetermined amount that families 
could plan for through savings or the pur- 
chase of private insurance. The fear of total 
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impoverishment from nursing home care 
would be replaced by an insurable risk. 

Again, for those with low-incomes for whom 
even this fixed outlay would represent an im- 
possible burden, the Medicaid Program would 
provide assistance with cost-sharing obliga- 
tions. Medicaid would pay for all cost-sharing 
and uncovered care of those with incomes 
below the poverty level and would offer partial 
assistance to those with incomes between 
100 and 200 percent of poverty. 

Elder-Care would be financed through a 
new Medicare Long-Term Care Trust Fund 
supported by revenues raised from three dif- 
ferent tax sources. H.R. 5320 would first elimi- 
nate the cap on wages now covered by the 
OASDHI tax, including the 1.45-percent Medi- 
care payroll tax. Second, the legislation would 
impose a 10-percent surcharge on the excess 
of taxable estates and gifts over $100,000. Fi- 
nally, the bill would require an income sur- 
charge of $3.50 per $100 of income tax liabil- 
ity for all taxpayers. Taken together, these rev- 
enues cover the entire cost of the Elder-Care 
Program, making it self-financing and deficit 
neutral 


In addition to the creation of Elder-Care, 
H.R. 5320 includes expansions in the Medic- 
aid Program to improve coverage of the low- 
income elderly and to provide assistance to 
low-income pregnant women and children and 
the nonelderly disabled. These improvements 
are financed through reduced State and Fed- 
eral spending under Medicaid that would 
result from the establishment and implementa- 
tion of the Elder-Care Program. 

Although final estimates are not yet avail- 
able from the Congressional Budget Office 
[CBO], preliminary reports indicate that the 
cost of Elder-Care for a full year of implemen- 
tation will be between $50 and $55 billion in 
1991. 

Despite its high cost, Elder-Care is a pro- 
gram that must be enacted. We know that 
long-term care reform won't be easy, and we 
know that it won't be cheap. It will take enor- 
mous resources. It will take Federal leadership 
and grassroots support. But Americans want 
long-term care reform and they tell us they 
are willing to pay for it. It is time to act on 
those commitments and bring an end to the 
years of indecision on this critical health care 
issue. 

We, as a nation, have already made great 
gains in expanding affordable health services 
for the elderly. But we cannot stop before the 
job is done. The time has come to enact a 
long-term care program that is broadly acces- 
sible, progressively financed, and insured 
quality care for all. Elder-Care provides a good 
starting point for this long overdue improve- 
ment in the social safety net for elderly Ameri- 
cans. 


DAVID STOCKMAN DESCRIBES 
REAGAN DEFICITS 


HON. BYRON L. DORGAN 
OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 20, 1988 
Mr. DORGAN of North Dakota. Mr. Speaker, 
Sigmund Freud had a grandson named Clem- 
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ent who once said, When you hit someone 
over the head with a book and hear a hollow 
sound, it doesn't mean the book is empty.” 

President Reagan's statements recently 
about his administration's record with respect 
to Federal deficits reminded me of this quote 
from Clement. 

President Reagan has taken this country on 
a borrowing binge that has us in debt up to 
our teeth and it was caused by a reckless 
fiscal policy GEORGE BUSH once called 
voodoo economics.” 

The President now shrugs his shoulders, 
rolls his eyes and says, “it wasn't me, it was 
those liberal Democrats.” 

Well, this time it won’t wash, Mr. President. 
You’ve been in office 8 years and you should 
now be ready to assume the responsibilities of 
the Presidency. One of those responsibilities 
is to own up to the programs that you have of- 
fered and the fiscal policies you have pro- 
posed and the deficits you have asked for. 

The American public is understandably 
skeptical of statements by partisans during a 
Political campaign. So let me cite for the 
record the words of David Stockman, who 
wrote a book called the “Triumph of Politics” 
in describing President Reagan's fiscal poli- 
cies. 

Again, this is not from the mouth of a Dem- 
ocrat—it comes from the man whom Presi- 
dent Reagan selected to be the point person 
for his fiscal policy. He was the Director of 
Management and Budget for the first 5 years 
of this administration. 

Here is what David Stockman says about 
Federal deficits and Ronald Reagan's fiscal 
policy. 

The final reckoning of the original fiscal 
plan of the Reagan revolution shows where 
we were headed * * * we were not headed 
toward a brave new world as I had thought 
in February * * * where we were headed was 
toward fiscal catastrophe. 

By late 1981, it had become overwhelming- 
ly clear that the Reagan revolution’s origi- 
nal political and economic assumptions were 
wrong by a country mile. 

I was appalled by the false promises of the 
1984 campaign. Ronald Reagan had been in- 
duced by his advisers and his own illusions 
to embrace one of the more irresponsible 
platforms of modern times. He had prom- 
ised, as it were, to alter the rules of arithme- 
tic. No program that had a name or a line in 
the budget would be cut—no taxes would be 
raised—yet the deficit was pronounced intol- 
erable and it was pledged to be eliminated. 
This was the essence of unreality. The 
President and his advisors promised to 
eliminate the monster deficit with spending 
cuts and for all practical purposes, they had 
already embraced or endorsed 95% of all the 
spending there was to cut. 

By 1984 it had become a dream land. It 
was holding the American economy hostage 
to an unstable fiscal policy based on the pol- 
itics of high spending and the doctrine of 
low taxes. Yet, rather than acknowledge 
that the resulting massive buildup of public 
debt would eventually generate serious eco- 
nomic troubles, the White House pro- 
claimed a roaring economic success. It 
bragged that its policies had worked as 
never before when, in fact, they had pro- 
duced fiscal excesses that had never before 
been imagined. 

... What do you do when your President 
ignores all of the palpable relevant facts 
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and wonders in circles. I could not bear to 
watch this good and decent man go on in 
this embarrasing way.” 

Our budget is now dramatically out of bal- 
ance * * *. This condition can be remedied— 
whenever the White House decides to face 
the facts of life. Meanwhile, the economic 
danger mounts and the fiscal folly of the 
Reagan revolutions aftermath reaches new 
heights. 

In the years ahead I continued to think 
that one day the President would realize the 
consequences of what had been done. The 
day never came, however.” 


Those are the statements of David Stock- 


THE VETO OF THE PLEDGE OF 
ALLEGIANCE 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. SOLOMON. Mr. Speaker, there has 
been much discussion in recent days of a 
veto by Gov. Michael Dukakis of Massachu- 
setts of a bill which required Massachusetts 
teachers to lead students in the Pledge of Al- 
legiance. 

The Pledge of Allegiance is an opportunity 
for us to reaffirm our faith and belief in our 
country. it encourages students to understand 
and appreciate what our country stands for as 
well as our precious heritage of freedom. 

| would like to call attention to recent re- 
marks by Dr. Howard Huruitz, a retired princi- 
pal from New York and a syndicated colum- 
nist on educational issues. Dr. Hurwitz does 
an excellent job of pointing out the real issues 
involved in this debate: 

In combing over Michael Dukakis’ stands on 
issues, researchers for the National Republi- 
can Committee discovered that Governor Du- 
kakis of Massachusetts vetoed a bill that 
stated: 

Each teacher at the commencement of the 
first class of each day in all grades in all 
public schools shall lead the class in a group 
recitation of the “Pledge of Allegiance to 
the flag”. 

Why should anyone in his right mind oppose 
a requirement that the American flag be salut- 
ed at the beginning of each school day? It 
happens that there are a great many people 
who believe for one reason or another that 
there should be no such requirement. 

One reason for not saluting was slavered 
over by kids during the Vietnam war years. 
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They were cheered on by the American Civil 
Liberties Union, ever on the alert to tear down 
a required pledge as an infringement of the 
constitutional rights of peaceniks, civil right- 
niks, and an assortment of niks that have 
been nitpicking American values for decades. 

In my own experience as a high school prin- 
cipal during the tumultuous 1970's, an occa- 
sional student would refuse to salute the flag 
either in class at the start of the day or in an 
assembly program. 

In my office, the girl or boy would explain to 
me that the pledge is a lie; that there is no 
“liberty and justice for all" in our country. | re- 
sponded that the phrase voiced a hope that 
was more fully realized in the United States 
than anywhere else in the world; that the 
pledge was required by New York State law, 
that | was going to enforce the law. No stu- 
dent persisted in his or her refusal to pledge 
allegiance. 

In other schools in New York, New Jersey, 
and elsewhere in the Nation, the courts were 
occupied with cases in which children refused 
to stand for salute, or refused to leave the 
room while others saluted, or were in class- 
rooms where the teacher refused to lead 
them in the pledge. 

The prestigious Second Circuit Court of Ap- 
peals—New York, Connecticut, and Ver- 
mont—in 1973, unanimously reversed a U.S. 
district court ruling which upheld the dismissal 
of a high school teacher for refusing to partici- 
pate in the daily pledge. The appeals court 
ruled that the teacher’s conduct was protect- 
ed by the first amendment. 

Controversy surrounding the pledge was 
hightened in 1954 when the words “under 
God” were added by act of Congress. Athe- 
ists, abetted by the ACLU, rushed to the barri- 
cades screaming that the wall separating 
church and state had fallen. The wall remains 
in excellent repair, but the pledge has been 
sniped at by almost every antipatriotic element 
in the Nation. 

In the single case in which the U.S. Su- 
preme Court ruled on the right of individuals 
not to pledge, the Court did allow the right of 
the petitioners not to pledge. However, the 
ruling was confined to those who see the 
pledge as an oath and would not honor the 
flag for deeply held religious reasons—West 
Virginia State Board of Education versus Bar- 
nette, 1943. 

Dukakis, when he came down on the side 
of those who will not honor the flag, said that 
he believed the requirement was unconstitu- 
tional. His veto was overridden by the Massa- 
chusetts State Legislature and the pledge re- 
mains part of the general laws of the State. 

In echoing the cry of the civil rightniks, who 
hold the flag in contempt, Dukakis suggests a 
frame of mind that should rightfully be weight- 
ed in his campaign for the Presidency. True, 
his hand is over his heart at public ceremo- 
nies where the flag is honored. But, so is his 
heart at public ceremonies where the flag is 
honored. But, so far as I'm concerned, his 
heart is not in the right place on an issue that 
is fundamental in distinguishing patriots and 
civil rightniks. 
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A TRIBUTE TO THE HISTORICAL 
CHARLES T. MITCHELL HOUSE 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. SCHUETTE. Mr. Speaker, today | would 
like to take the opportunity to recognize the 
dedication of a State historical marker in my 
home State of Michigan. The marker is being 
dedicated to the Charles T. Mitchell House 
which is located in Cadillac, MI. The marker 
dedication ceremony is being held September 
24, 1988, to commemorate this important oc- 
casion. 

The Charles T. Mitchell House was built in 
1874 by George Mitchell who was Cadillac's 
founding father and first mayor. He originally 
built the house as a wedding gift for his 
daughter, but when the wedding failed to take 
place, the Mitchell family decided to make the 
house their own home. 

When George Mitchell died in 1878, the 
house was sold to the Cummer family where it 
remained until the 1920's. It was brought back 
into the Mitchell family by the grandnephew of 
George Mitchell, Charles T. Mitchell, who 
completely remodeled it and added a carriage 
house. 

In 1958, the house was sold and remodeled 
into a funeral home. It remained a funeral 
home until 1985 when Dr. and Mrs. Rowland 
Lamkin purchased it for the doctor's medical 
practice. Today, it houses medical offices and 
is known as the Mitchell Health Center, pro- 
viding medical services for the people of Cad- 
illac. 

Mr. Speaker, | hope my colleagues in the 
House will join me today in recognizing this 
important historical marker dedication to the 
Mitchell House in Cadillac, MI. The people of 
Cadillac deserve to be recognized for preserv- 
ing an important part of our American herit- 
age. As Americans, this is an accomplishment 
that we can all be very proud. 


TECH-PREP EDUCATION ACT 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. FORD of Michigan. Mr. Speaker, on 
September 14, 1988, | introduced H.R. 5290, 
the Tech-Prep Education Act. It will establish 
a program of matching grants to consortia 
consisting of secondary schools and commu- 
nity colleges to encourage them to provide a 
4-year program of tech-prep education, linking 
the last 2 years of high school with 2 years of 
community college. Tech-prep education is a 
combined high school/community college pro- 
gram which, first, leads to an associate 
degree, second, provides technical prepara- 
tion in at least one mechanical, industrial, or 
practical field, third, provides a high level of 
competence in mathematics, science, and 
communications, and fourth, leads to job 
placement. 
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Our society needs workers well trained in 
technology and well versed in basic skills if 
we are to forge a world-class work force for 
the future. Today, some education or training 
beyond high school is required for entry into 
about 50 percent of all job classifications. By 
the mid-1990 s it is predicted that 75 percent 
of all job classifications will require some post- 

education. The work force of the 
future will need large numbers of computer 
operators and programmers, carpenters, 
plumbers, masons, nurses, dental hygienists, 

travel agents, police officers, and 
technicians in areas such as broadcasting, 
aerospace, electronics, heating, air-condition- 
ing, instrument repair, robotics, welding, and 
waste treatment. Training for these and many 
similar occupational specialties is a principal 
goal of tech-prep education. 

Today, one in four high school students do 
not complete high school. At that rate, out of 
approximately 45 million students in elementa- 
ty and secondary education, 11 million of 
them will not complete their high school pro- 
gram. Another of the goals of tech-prep edu- 
cation is to provide students with a challeng- 
ing curriculum that involves them directly in 
concrete and productive learning and that will 
keep them in high school through graduation 
and lead them into postsecondary education. 

A recent study indicates that the unemploy- 
ment rate among 20- to 24-year-olds with less 
than a high school diploma was 32 percent. 
The rate for those in the same age group who 
were high school graduates was 15 percent, 
while the unemployment rate for those with 1- 
3 years of college and those with 4 or more 
years of college were 9 percent and 6 percent 
respectively. Tech-prep education will clearly 
contribute to lowering the unemployment rate 
among young adults. 

Thus tech-prep education will contribute to 
reducting the rate of high school dropouts, in- 
creasing employment among young adults 
and providing future workers with the skills the 
Nation needs for an economically productive 
future. Those trained in a tech-prep education 
program will also have high level competency 
in the basic skills of mathematics and commu- 
nications so that they can continue to learn 
and to adapt to the rapidly changing work- 
place of the future. 

Tech-prep education is a math, science, lit- 
eracy, technical education program aimed pri- 
marily at the two middle quartiles academically 
of the typical high school. It is not designed to 
replace the college-prep program but to offer 
one challenging and rewarding alternative to 
it. It is important to remember that all those 
who will be in the work force by the year 2000 
are already alive and in school today, and a 
great skilled worker shortage is approaching 
unless we act to forestall it. The greatest 
threat to our future economic security and 
productivity is unskilled workers. It is impera- 
tive that high schools and community colleges 
work together in developing and implementing 
educational programs that will serve the great- 
est numbers of young Americans, those who 
will be neither on the breadlines nor Phi Beta 
Kappas. These are the people who will keep 
this country economically healthy. They will 
keep our airplanes flying, our water flowing, 
our computers humming, our cars running, our 
goods and services produced and sold and 
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our laws enforced in a society saturated at 
every level with technology and information. 

| have introduced this bill at the end of the 
100th Congress to stimulate discussion of the 
concept of tech-prep education and to en- 
courage comments on the appropriate mecha- 
nism for the Federal Government to encour- 
age this concept. | hope that my colleagues 
will review H.R. 5290 and share their thoughts 
on it with me. | intend to reintroduce this bill in 
the next Congress and to have it considered 
in the context of the reauthorization of the Vo- 
cational Education Act. The text of the bill fol- 
lows: 


H.R. 5290 


Be it enacted by the Senate and House of 
Representatives of the United States in Con- 
gress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Tech-Prep 
Education Act”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnprncs.—The Congress makes the 
following findings: 

(1) Rapid technological advances and 
global economic competition demand in- 
creased levels of skilled technical education 
preparation and readiness on the part of 
youths entering the work force. 

(2) Effective strategies reaching beyond 
the boundaries of traditional schooling are 
necessary to provide early and sustained 
intervention by parents, teachers, and edu- 
cational institutions in the lives of students. 

(3) A conbination of nontraditional 
school-to-work technical education pro- 
grams, using state of the art equipment and 
appropriate technologies, will reduce the 
dropout rate for high school students in the 
United States and will produce youths who 
are mature, responsible, and motivated to 
build good lives for themselves. 

(4) The estabalishment of systematic tech- 
nical education articulation agreements be- 
tween secondary schools and community 
colleges is necessaray for providing youths 
with skills in the liberal and practical arts 
and in basic academics and with the intense 
technical preparation necessary for finding 
a position in a changing workplace. 

(5) By the year 2000 an estimated 15 mil- 
lion manufacturing jobs will require more 
advanced technical skills, and an equal 
number of service jobs will become obsolete. 

(6) More than 50 percent of jobs that are 
currently developing will require skills 
greater than those currently provided by ex- 
isting educational programs. 

(7) Dropout rates in urban schools are cur- 
rently 50 percent or higher, and more than 
50 percent of all Hispanic youth drop out of 
high school. 

(8) Each year, as a result of 1 million 
youths dropping out of high school with in- 
adequate preparation to enter the work- 
force, the United States loses $240 billion in 
earnings and taxes. 

(9) Employers in the United States pay an 
estimated $210 billion annually for formal 
and informal training, remediation, and in 
lost productivity as a result of untrained 
and unprepared youth joining, or attempt- 
ing to join, the workforce of the United 
States. 

(b) Purpose.—It is the purpose of this 
Act— 


(1) to provide planning and demonstration 
grants to consortia of local educational 
agencies and community colleges, for the 
development and operation of 4-year pro- 
grams designed to provide a tech-prep edu- 
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cation program leading to an associate 
degree for youths; and 

(2) to provide, in a systematic manner, 
strong, comprehensive links between sec- 
ondary schools and community colleges. 


SEC. 3. PROGRAM AUTHORIZED. 

(a) GENERAL AUTHORITY.—The Secretary 
of Education shall make grants to pay the 
Federal share of the cost of activities car- 
ried out under this Act to consortia of— 

(1) local educational agencies or area voca- 
tional schools serving secondary school stu- 
dents; and 

(2) community colleges (including postsec- 
ondary vocational technical schools). 

(b) AMOUNTS OF GRANTS.— 

(1) FEDERAL sHARE.—The Federal share of 
the cost of any activity carried out with as- 
sistance under this Act may not exceed— 

(A) for the first year that a grant is re- 
ceived, 100 percent of such cost with respect 
to planning purposes; 

(B) for the second year that a grant is re- 
ceived, 80 percent of such cost with respect 
to implementation and operation; 

(C) for the third year that a grant is re- 
ceived, 70 percent of such cost with respect 
to operation; 

(D) for the fourth year that a grant is re- 
ceived, 60 percent of such cost with respect 
to operation; and 

(E) for the fifth year that a grant is re- 
ceived, 50 percent of such cost with respect 
to operation. 

SEC. 4. TECH-PREP EDUCATION PROGRAMS. 

(a) GENERAL AUTHORITY.—Each grant re- 
cipient shall use amounts provided under 
the grant to develop and operate a 4-year 
tech-prep education program. 

(b) CONTENTS OF PRocRAM.—Any such pro- 
gram shall— 

(1) be carried out under an articulation 
agreement between the participants in the 
consortium; 

(2) consist of the 2 years of secondary 
school preceding graduation and 2 years of 
higher education, with a common core of re- 
quired proficiency in mathematics, science, 
communications and technologies designed 
to lead to an associate degree in a specific 
career field; 

(3) include the development of tech-prep 
education program curriculum appropriate 
to the needs of the consortium participants; 
and 

(4) include in-service training for teachers 
that— 

(A) is designed to train teachers to imple- 
ment effectively tech-prep education cur- 
riculum; 

(B) provides for joint training for teachers 
from all participants in the consortium; and 

(C) may provide such training in weekend, 
evening and summer sessions, institutes or 
workshops. 

(c) ADDITIONAL AUTHORIZED ACTIVITIES.— 
Any such program may— 

(1) provide for training programs for 
counselors designed to enable counselors 
more effectively to recruit students for tech- 
prep education programs, ensure their suc- 
cessful completion of such programs and 
their placement in appropriate employment; 


and 
(2) provide for the acquisition of tech-prep 
education program equipment. 


SEC. 5. APPLICATIONS. 

(a) In GenERAL.—Each consortium that de- 
sires to receive a grant under this section 
shall submit an application to the Secretary 
at such time and in such manner as the Sec- 
retary shall prescribe. 
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(b) Five-Year PlAx.— Each application 
submitted under this subsection shall con- 
tain a 5-year plan for the development and 
implementation of activities under this Act. 

(c) APPROVAL.—The Secretary shall ap- 
prove applications based on their potential 
to create an effective tech-prep education 
program as provided for in section 4. 

(d) SPECIAL CoNSIDERATION.—The Secre- 
tary shall give special consideration to ap- 
plications which— 

(1) provide for effective employment 
placement activities or transfer of students 
to four-year baccalaureate degree programs; 

(2) demonstrate commitment to continue 
the program after the termination of assist- 
ance under this Act; and 

(3) are developed in consultation with 
business, industry and labor unions. 

(e) EQUITABLE DISTRIBUTION OF ASSIST- 
ANCE.—In making grants, the Secretary shall 
ensure an equitable distribution of assist- 
ance among the States and among a cross 
section of urban and rural consortium par- 
ticipants. 

SEC. 6. REPORTS. 

Each grant recipient shall, with respect to 
assistance received under this Act, submit to 
the Secretary such reports as may be re- 
quired by the Secretary to ensure that such 
grant recipient is complying with the re- 
quirements of this Act. 

SEC. 7. DEFINITIONS. 

For purposes of this Act: 

(1) The term “articulation agreement” 
means a commitment to a program designed 
to provide students with a nonduplicative 
sequence of progressive achievement leading 
to competencies in a tech-prep education 


program. 

(2) The term “community college” has the 
meaning provided in section 1201(a) of the 
Higher Education Act of 1965 for an institu- 
tion which provides not less than a two-year 
program which is acceptable for full credit 
toward a bachelor’s degree. 

(3) The term “Secretary” means the Sec- 
retary of Education. 

(4) The term “local educational agency” 
has the meaning provided in section 
1471(12) of the Elementary and Secondary 
Education Act of 1965. 

(5) The term “tech-prep education pro- 
gram” means a combined secondary and 
postsecondary program which— 

(1) leads to an associate degree; 

(2) provides technical preparation in at 
least 1 field of mechanical, industrial or 
practical art, trade or applied science; 

(3) provides competence in mathematics, 
science and communications (including 
through applied academics); and 

(4) leads to placement in employment. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$200,000,000 to carry out the provisions of 
this Act in fiscal year 1989, and such sums 
as may be necessary in each of the 4 suc- 
ceeding fiscal years. 


KILDEE HONORS REV. REUBEN 
RUSSEL AND REV. J.S. HOPKINS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. KILDEE. Mr. Speaker, | rise to day to 
pay tribute to two outstanding leaders in the 
Flint community, who are dedicated to pro- 
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moting human dignity and fighting for justice 
for all—Rev. Reuben Russell and Rev. J.S. 
Hopkins. On September 23, 1988, a testimoni- 
al dinner will be held in their honor at the 
Avery Aldrige Activity Center in Flint. 

For over 28 years, Rev. Reuben Russell 
has been pastor of Vernon Chapel AME 
church and a stalwart for justice in our com- 
munity. He was formerly chairman of the Flint 
Chapter of the March of Dimes, chairman of 
the Chaplains Advisory Committee of the De- 
partment of Corrections for the State of Michi- 
gan, and member of the NAACP board of di- 
rectors. Rev. Russell is presently a member of 
the board of directors of Greater Flint O.I.C., 
the board of directors of the Red Cross, the 
Brotherhood and Connectional Council of the 
AME church, and is host of the Concerned 
Pastors for Social Action radio outreach pro- 

on social concerns. 

Rev. J.S. Hopkins is the pastor and organiz- 
er of the St. Mark Baptist Church and a char- 
ter member of the Genesee County Christian 
Institute, a group of organized Christians who 
are committed to assisting people during 
crises. Rev. Hopkins is also a community acti- 
vits. He is chairman of the board of the CPSA 
Courtier, a community outreach newspaper 
that covers churches and neighborhood activi- 
ties. He is a member of the board of trustees 
of the Foss avenue Christian School and a 
member of the United Theological Seminary, 
Flint branch. 

Mr. Speaker, these distinguished gentlemen 
have added greatly to the quality of life in the 
Flint area. Their grace and strength have 
touched many lives, and their message of 
hope has blessed our entire community. It is 
with great pride and gratitude that | ask my 
colleagues in the House of Representatives to 
join me in recognizing Rev. Reuben Russell 
and Res. J.S. Hopkins for a commitment to 
human dignity that has never wavered and a 
vision for truth that has never dimmed. 


FORMER ASIAN ENEMIES SEE 
THE TEMPTATIONS OF TRADE 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. ANDERSON. Mr. Speaker, it is no sur- 
prise that the eyes of the world are focused 
on Seoul, South Korea for the XXIV Olympic 
games. For the first time in 12 years virtually 
every country in the world has decided to 
overlook their respective ideological differ- 
ences to foster and promote international ath- 
letic competition. Although it is unfortunate 
that the world continues to be plaqued by 
splintered politics and fractured ideologies, the 
fact that the countries of the world can come 
together in one geographical location for con- 
structive and competitive purposes instead of 
for war and destruction, offers a sign of hope 
for the future. 

During this time of global unity, | think it is 
appropriate that | bring to the attention of my 
colleagues an article entitled, Former Asian 
Enemies See the Temptations of Trade”, writ- 
ten by Dr. Armand Hammer, chairman and 
chief executive officer of Occidental Petrole- 
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um Corp., appearing in the July 31, 1988, edi- 
tion of the Los Angeles Times. It is appropri- 
ate that | bring Dr. Hammer's article to the 
forefront because of his uncanny ability to 
overlook political differences while focusing on 
mutual interests and similarities with which to 
accomplish his goals. Because of the great 
significance of the issues Dr. Hammer ad- 
dresses in this article and its coincidence with 
the Olympics in Seoul, | encourage all of my 
colleagues to read it. 


FORMER ASIAN ENEMIES SEE THE 
‘TEMPTATIONS OF TRADE 


(By Armand Hammer) 


A new order of political harmony and eco- 
nomic prosperity is about to be born in the 
Far East with the Pacific Rim as its cradle. I 
am glad to be one of the attendants witness- 
ing its arrival, eager to nurture the infant. 

“New Order“ is a historically chilling 
term, but the one arising in the East is not 
rigidly rooted in ideology nor is it a set of 
theological precepts drawn from ancient 
texts. The signs in some of the dominant 
countries and cities of the Far East, capital- 
ists and socialist alike, are that most people 
increasingly want to live together in pros- 
perous harmony—not to impose their politi- 
cal beliefs and differing ideologies upon 
each other but to improve their standards 
of living as much as possible by trade among 
themselves and, otherwise, to let each other 
be. 


It may not be long, I suspect, before 
Taiwan will be trading directly with the 
People’s Republic of China and South 
Korea will be trading with North Korea. 
For their standing in international markets 
and for their people at home, they need 
each other; and my experience over 70 years 
in business has taught me that, in the long 
run, economic necessity always counts for 
more than ideology. 

What is happening in the Far East taxes 
credulity; the pace of change is so rapid, the 
tempo of human activity so frenetic that, at 
times, you doubt the evidence of your own 
senses. 

Last time I was in Seoul, six years ago, six 
bridges spanned the Han River, connecting 
the two sides of the city. When I visited last 
month, I counted 16 bridges and saw two 
more in construction. In 1982, when I first 
visited South Korea, the population of 
Seoul was 7 million. It is now 10 million. 
What will it be by the end of the century? 
In Taipei, a senior member of the governing 
Kuomintang Party joked about the idea 
that economic aid might be given to Taiwan 
by China if ever the countries were reuni- 
fied, saying: “By any measure of truth, any 
offer of help should be the other way 
round.” 

The foreign reserves of tiny Taiwan stand 
at $75 billion and, as a distinguished Ameri- 
can diplomatic tole me. The country is 
awash in liquidity: It sloshes round your 
knees when you walk down the street; the 
banks are discouraging depositors.” The 
benefits of this prosperity are felt by people 
at all levels. 

Under a liberal new policy, tens of thou- 
sands of Taiwanese are now able to visit 
their old homes and relatives on the main- 
land. To the amazement of both govern- 
ments, all but a handful of those who have 
made the trip have returned to Taiwan and 
the benefits of the free-enterprise system. 
The only ones who remained behind were 
some aged people who want to be buried in 
the old country and some entrepreneurs 
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who have spotted financial opportunities 
under Deng Xiaoping’s open door“ policy. 

The Pacific Rim is fast becoming the eco- 
nomic cockpit of the industrialized world 
(“these countries are production platforms 
for the West,” an American diplomat told 
me); but few of us have begun to realize 
what those countries might achieve if they 
could break through the old political and 
ideological barriers that still restrain them 
economically. On my recent trip, I detected 
clear signs that breakthroughs may be im- 
minent, 

It would be absurd to treat the Pacific 
Rim as a homogenous economic entity. 
Singapore, Indonesia and the Philippines all 
differ from each other and from South 
Korea and Taiwan. The political problems 
of those last two countries are exceptional— 
witness the continuing unrest in Seoul. Yet 
South Korea and Taiwan have one econom- 
ic characteristic in common: incredible pro- 
ductive output achieved with, effectively, no 
raw materials. Meanwhile, across the bor- 
ders of both countries are boundless re- 
serves of mineral wealth, cut off by twists of 
history and the consequences of war. Think 
what South Korea might do if it could gain 
access to the mineral reserves of North 
Korea; imagine what Taiwan could accom- 
plish if it had access to part of the mineral 
surpluses of China. 

Such trade would be very much in the in- 
terests of North Korea and China. As do all 
members of the socialist bloc, leaders in 
Pyongyang and Beijing face deepening diffi- 
culties in providing their people with satis- 
factory standards of living. Their domestic 
industries are incapable of providing fin- 
ished manufactured goods in the quantity 
and quality of finish their people require. 

They realize that the solution lies, partly, 
in friendly trading connections with the old, 
capitalist, enemies at their frontiers. Skep- 
tics will say that this will not happen to any 
great extent in the foreseeable future. But I 
believe that future to be just around the 
corner. 

In Taipei, I had lunch with all the major 
cement manufacturers in Taiwan. These in- 
dustrialists buy coal from Australia, South 
Africa and the United States. They could 
import coal much more cheaply from China 
but old barriers prohibit such trade. Not the 
least of their fears is that they might 
become dependent upon mainland coal 
which China could cut off at any time. I of- 
fered them an idea off the top of my head, 
suggesting that they turn to American cap- 
italism to satisfy the needs of both Taiwan 
and China. 

In association with the Chinese govern- 
ment, my corporation, Occidental, has de- 
veloped one of the biggest open-pit mines in 
the world at An Tai Bao in Xianxi province. 
Meanwhile, through its subsidiary Island 
Creek Coal Co., Occidential is also one of 
the biggest coal-producers in the United 
States. “What if,” I said to the Taipie manu- 
facturers, “you bought Chinese coal from us 
and we guaranteed supply against our 
American reserves? That way, you would be 
independent of China.” 

The gentlemen around the table, enjoying 
their shark’s fin soup, greeted my idea with 
cheerful laughter and applause. They didn’t 
reject it out of hand as unworkable or im- 
moral. They did not raise ethical objections 
to doing business with their old enemy, The 
only inhibition they mentioned was that 
such an arrangement would require a 
change of government policy at the top (and 
then, Soto voce, they added that such a 
change might be possible). 
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When men cast in the mold of Chiang 
Kai-shek can say that they would welcome 
trade with the mainland, through the inter- 
mediary of an American company, then ob- 
servers may truly reckon that a new day is 
dawning over the East China Sea. 

In Seoul, eager businessmen urged me to 
try to act as an intermediary between them 
and the North Korea government in the 
hope of effecting some trading connection 
between north and south. 

Yet we know far more about Beijing than 
we know about Pyongyang. I know Deng 
Xiaoping as well as I know any political 
leader on earth; no more realistic and prag- 
matic man is in office in any country. Deng 
initiated an “open door” policy long before 
we heard any talk of glasnost in Moscow 
and, to some extent, Mikhail S. Gorbachev's 
reform policies seem to reflect Deng's cam- 
paigns in Beijing. If the authorities in 
Taiwan will open a window of opportunity, 
Deng will push China right through it. 

Kim Il Sung in Pyongyang is a much less 
predictable force. North Korea is the Alba- 
nia of the Far East, one of the most tightly 
controlled and exclusive societies in all his- 
tory. The public demeanor of the govern- 
ment appears extremely hostile to the out- 
side world and the political perceptions of 
North Korean leadership are anybody's 
guess, 

Everybody is looking at the coming Olym- 
pics in Seoul as a vital trail and test of Kim 
Il Sung’s good faith. If he restrains his fol- 
lowers and the games run their course with- 
out disturbance or attack, we may believe 
that North Korea genuinely wants a new 
climate of good will; in those circumstances, 
we may be able to look more favorably on 
President Roh Tae Woo’s request that the 
friends of South Korea try to open a new 
trading relationship with North Korea. 

The U.S. government position is unequivo- 
cal; hang tough. During a recent visit to 
South Korea, Secretary of State George P. 
Shultz reaffirmed support for Roh and con- 
firmed that U.S. troops would remain in 
South Korea. The day after I saw Roh, U.S. 
Secretary of Defense Frank C. Carlucci III, 
visiting Seoul, said the United States was 
ready to use military force to prevent any 
terrorist activities by the North Koreans at 
the Olympic Games. 

Firm declarations of American intent give 
Roh confidence. His most recent public 
statement sound like he is increasingly will- 
ing to initiate an accord with Kim. 

If trade were to begin between South and 
North Korea and between Taiwan and 
China—eventually leading to open trade in 
the region and around the globe, we would 
take a vital step toward a new order in 
world politics; the 20th Century, so often so 
bleak and dark for the Far East, might close 
on a full note of hope, another new dawn in 
the progress toward world peace. 


NATIONAL POW/MIA DAY 
HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. SYNAR. Mr. Speaker, September 16 
was National Prisoner of War/Missing in 
Action Day, and | rise in honor of American 
servicemen and their families who have made 
a great sacrifice for our country. 

This observance may be best summed up 
by the symbolism of the Prisoner of War 
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Medal recently authorized by Congress. The 
medal depicts an eagle standing with its wings 
outspread, ringed by a barbed wire and bayo- 
net points. Although symbolically imprisoned, 
the American eagle is alert to regain freedom, 
the hope that upholds the prisoners’ spirit. 

While we honor former prisoners of war 
who have returned safely home, we realize 
that this observance will be a difficult one for 
the families of Americans missing in action in 
Southeast Asia. The most articulate expres- 
sion of concern | could provide comes from 
April 20 testimony of Mary Stout, president, 
Vietnam Veterans of America, before the 
House Subcommittee on Asian and Pacific Af- 
fairs. Mr. Speaker, | insert her remarks in the 
RECORD: 

The issue of American servicemen who 
still remain as Missing in Action or who still 
may be held against their will in Southeast 
Asia is an agonizingly painful one. Progress 
over the past fifteen years in resolving the 
fates of those individuals on the list of over 
2400 missing Americans has been incremen- 
tal, slow, and punctuated with long periods 
of silence and lack of perseverance. Progress 
at this time is being made, and being made 
at a measurably accelerated pace. Progress 
is being made through a well coordinated 
and thought out interagency policy and pro- 
gram, spearheaded over the past year by 
General John Vessey, former chairman of 
the Joint Chiefs of Staff and a Vietnam 
Veteran. The significance of the Vessey ini- 
tiative should not be underrated or misun- 
derstood as it represents a real hope and a 
bold thrust in the attempts to resolve this 
issue. 


NATIONAL ACADEMY OF SCI- 
ENCES’ PANEL FEELS “SHAME” 
ABOUT HOMELESS PLIGHT 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. LELAND. Mr. Speaker, a group of ex- 
perts convened by the National Academy of 
Sciences to study the health needs of the 
homeless protested yesterday that they were 
unable to express their “sense of shame and 
anger” over the plight of the homeless in the 
formal report which had been requested by 
Congress. 

A strongly worded supplementary statement 
was issued by 10 of the 13 experts on the 
panel at the same time the 242 page Acade- 
my report was made public according to re- 
porter Philip Boffey in the New York Times 
today. What these trained and competent pro- 
fessionals felt is what most Amerians would 
feel it they examined the conditions in which 
homeless people exist every day in the United 
States. 

Contemporary American homelessness is 
an outrage, a national scandal. Its character 
requires a sophisticated and dispassionate 
analysis—which this (the National Academy 
of Sciences) report provides—but tragedy 
demands something more direct and human, 
less qualified and detached. We have tried 
to present the facts and figures of homeless- 
ness, but we were unable to capture the 
extent of our anger and dismay. 
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The statement said. 

We felt continuously uneasy because of 
our inability to state the most basic recom- 
mendation: homelessness in the United 
States is an inexcusable disgrace and must 
be eliminated. 

We can no longer sit as spectators to the 
elderly homeless dying of hypothermia, to 
children with blighted futures poisoned by 
lead in rat-infested delapidated welfare 
hotels, to women raped, to old men beaten 
and robbed of their few possessions, and to 
people dying in the streets with catastroph- 
ic illnesses such as AIDS. 

This dramatic protest emphasizes the need 
for prompt reauthorization of the Stewart B. 
McKinney Emergency Homeless Assistance 
Act which is now being considered by the 
Senate and will go to conference before ad- 
journment. In addition, it makes clear the com- 
plexity of the causes of this human suffering 
and and the need for a continuing congres- 
sional response. 

The protest statement by the experts called 
for restoration of federal housing support to 
1981 levels and minimum wage levels that 
would make housing affordable. 

Homelessness will not disappear until we 
take the actions recommended again and 
again by those who study the problem. 

Let me congratulate those who had the 
courage and compassion to speak out yester- 
day: 

Dr. Bruce C. Viadek, president, United Hos- 
pital Fund of New York, panel chairman; Drew 
Altman, commissioner of the New Jersey De- 
partment of Human Services; Ellen L. Bassuk, 
associate professor of psychiatry at Harvard; 
Wiliam R. Breakey, associate professor of 
psychiatry and behavioral sciences at Johns 
Hopkins University; A. Alan Fischer, chairman 
of family medicine at Indiana University; 
Charles R. Halpern, professor of law at 
Queen's College; Gloria Smith, former state 
health director in Michigan; Louisa Stark, ad- 
junct professor of anthropology, Arizona State 
University; Nathan Stark, Washington lawyer 
and former Federal health official; and Phyllis 
Wolfe, executive director of a homeless 
project in Washington. 


INDIAN VOCATIONAL 
EDUCATION ACT 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. DORGAN of North Dakota. Mr. Speaker, 
| am pleased to join with the gentleman from 
New Mexico [Mr. RICHARDSON] as an original 
cosponsor of H.R. 5296, a bill to strengthen 
Indian vocational education throughout the 
country. 

As recent studies have shown, the overall 
economic growth in the Nation has been very 
spotty indeed. Some would even question 
whether average economic growth in recent 
years is much to shout about. 

What is abundantly clear is that we have 
seen most new jobs and business growth con- 
centrated in a handful of States sprinkled 
along the west coast and east coast, regions 
that accounted for four-fifths of the total eco- 
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nomic expansion in the Nation in 1987. The 
other 34 States, the so-called Heartland 
Region, snagged only one-fifth of this growth, 
even though they contained almost 60 per- 
cent of the Nation's people. States like North 
Dakota have yet to experience the economic 
growth that just a few States have enjoyed in 
recent years. 

Not only have rural States found tough 
going, so have most of the Indian reservations 
located in those States. Unemployment rates 
in Indian country range from 37 percent on 
the Navajo Reservation to over 60 percent on 
North Dakota reservations. At the root of this 
problem is the fact that only 55 percent of 
American Indians complete high school. Col- 
lege attendance sates show that American In- 
dians have the lowest participation rates of 
ay anony group in the Nation: just 17 per- 


8 this bleak landscape there are 
some bright spots. The only two Indian voca- 
tional education institutes in the country have 
both achieved successes against these stag- 
gering odds. the Crown Point Institute in New 
Mexico has graduated over 1,150 Indian 
adults into the Nation’s labor force with skills 
from 25 accredited training programs. 

Similarly the United Tribes Technical Col- 
lege in my district of North Dakota has placed 
80 percent of its graduates in paying jobs. 
This is all the more remarkable when you con- 
sider that 70 percent of UTTC students were 
once on the welfare rolls. Not only have these 
graduates become roll models for others, but 
they have become taxpaying contributors to 
our society in general. Investments made in 
vocational education like UTTC and Crown 
Point are returned to the Treasury in a matter 
of only a few years as a result of reduced wel- 
fare dependency and increased tax payments. 

Another encouraging development in Indian 
country is the growth of tribally controlled 
community colleges. Since their inception in 
1981, these institutions have graduated over 
3,500 students. Placement of these graduates 
in jobs or higher education institutions is as 
high as 85 percent. Two of these schools 
have achieved full accreditation as 4-year in- 
stitutions. Whereas most Indian students drop 
out of 4-year colleges and universities, the 
overwhelming majority of students who trans- 
fer from tribal colleges complete their bacca- 
laureate degrees. 

The legislation which we introduce targets 
additional vocational education resources at 
these successful Indian education schools. 
The bill will provide a more stable, basic 
source of funding for carrying out the proven 
programs at Crown Point Institute and the 
United Tribes Technical College. Stable fund- 
ing will enable these schools to plan effective- 
ly and then obtain needed faculty to operate 
high-quality programs. In recent years, both 
schools have been buffeted by a shortage of 
funding and undependable funding. It's time 
that we change that and give these schools 
an opporutnity to fulfill their potential in train- 
ing Indian students for gainful employment. 

Likewise, the bill will also increase re- 
sources available for tribal community col- 
leges, which also run substantial vocational 
education programs. They have also worked 
closely with tribal governments in promoting 
economic development. Whereas the bill will 
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earmark resources for vocational training at 
Crown Point and UTTC, it will authorize new 
funds for tribal colleges to expand their role in 
offering programs to encourage tribal econom- 
ic development. 

| should also point out that other sections of 
the bill would establish a National Indian 
Center for Vocational Education Research and 
str the matching program for Bureau 
of Indian Affairs secondary schools. 

In conclusion, | urge the support of my col- 
leagues for these Carl D. Perkins Vocational 
Education Act amendments. They meet a criti- 
cal need in advancing Indian self-determina- 
tion by both improving the training of qualified 
Indian workers and by promoting tribal eco- 
nomic opportunities. Matching trained workers 
with vibrant enterprises is precisely the combi- 
nation needed in Indian country to unlock 
tribal members from welfare dependency. It's 
also the approach we need to stop the waste 
of tax dollars and to ensure instead that tax 
dollars flow back to the Treasury. 


STATE DEPARTMENT JETTI- 
SON’S U.S. SPACE INDUSTRY 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. SOLOMON. Mr. Speaker, on the same 
day the State Department approved of a li- 
cense to export United States-made satellites 
for launch on China's “Long March” rockets, | 
introduced a bill to prevent the export. Under 
the Arms Export Control Act, Congress has 30 
days to act on this resolution of disapproval. 

Mr. Speaker, the State Department would 
have us jettison the American commercial 
space industry before it even gets off the 
ground. This license approval runs contrary to 
America’s efforts to revitalize our commercial 
space industry. It jeopardizes our goal of as- 
sured United States access to space and 
would result in the export of thousands of 
American jobs to China. 

The problems relating to national security 
unfair trade practices, and transferrence of so- 
phisticated U.S. aerospace technology have 
not been adequately addressed. This agree- 
ment should be overturned by Congress and | 
respectfully request ask all my colleagues to 
cosponsor House Joint Resolution 652. 


A TRIBUTE TO THE 100TH ANNI- 
VERSARY OF THE OSCODA 
COUNTY COURTHOUSE 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. SCHUETTE. Mr. Speaker, | would like to 
take this opportunity today to pay tribute to 
the 100th anniversary of the Oscoda County 
Courthouse, located in Mio, MI. A program of 
recognition was held Saturday, September 17, 
1988, to celebrate this notable occasion. 

As one of the few remaining original court- 
houses in the State of Michigan, the Oscoda 
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County Courthouse is a proud part of our 
Michigan heritage. The county of Oscoda was 
formed in 1881 by a small group of settlers 
and the county seat was established at Union 
Corners. In March 1882, however, the county 
seat was moved to the settlement of what 
was then called Mioe. Over the next few 
years, there was much debate over moving 
the county seat again, but the determined 
people of Mioe managed to keep it where it 
was 


Until 1885, the county supervisors of Mioe 
held court and conducted county business in 
two rooms which they rented from Jon Ran- 
dall. It became evident that the county would 
need more space, and plans for a new court- 
house, as well as a county jail were dawn up. 
When the building of a courthouse and a jail 
were finally agreed upon, it was blocked by 
years of legal and financial problems. After 
much debate, the construction of a court- 
house by George E. Hunter finally began in 
1888. Other than minor changes, the court- 
house stands as originally constructed and is 
still being used today for its original purpose. 

Mr. Speaker, and my colleagues in the 
House, please join me in commemorating the 
100th anniversary of the Oscoda County 
Courthouse. It stands as a tribute to our an- 
cestors and to our American heritage. Our 
pride as Americans stems from our history 
and from those that made this country great. 
The people of Oscoda County deserve to be 
congratulated for preserving a piece of Ameri- 
can heritage that we can all be proud of. 


A TRIBUTE TO DR. WILLIAM 
SIMMONS, SUPERINTENDENT 
OF WAYNE COUNTY INTERME- 
DIATE SCHOOL DISTRICT, 
WAYNE, MI 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. FORD of Michigan. Mr. Speaker, on 
Thursday, September 15, 1988, it was my per- 
sonal pleasure and privilege to present the 
Third Annual James R. Kirkpatrick Govern- 
mental Relations Award to my friend and col- 
league, Dr. William Simmons, superintendent 
of Wayne County Intermediate School District, 
Wayne, MI. This prestigious award is given an- 
nually by the American Association of School 
Administrators in honor of the association’s 
first Governmental Relations Director, James 
Kirkpatrick. 

The award, needless to say, is not given 
lightly. Each year it goes to a carefully select- 
ed, active member of the AASA, and that 
member, like Dr. William Simmons, must be 
one that is nationally recognized by school ad- 
ministrators as a knowledgeable and re- 
sourceful individual, committed to the improve- 
ment of educational opportunities for children. 
He or she must also be someone who is an 
effective, action-oriented person skilled in 
working on Federal policy issues, and who 
has a demonstrated commitment to the en- 
hancement of education for all students. Final- 
ly, he or she must be able to conceptualize 
and articulate education's needs, and to ac- 
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tively represent local school administrators’ 
needs to the Federal Government. 

No one, in my opinion, is more qualified nor 
more nationally recognized as an expert in 
Government relations, than this year's recipi- 
ent of the AASA’s James Kirkpatrick Award, 
my friend Dr. William Simmons. 

Dr. Simmons began his career as a school 
teacher in 1945, and he served as principal 
and superintendent in many Michigan school 
districts before he came to the Wayne County 
ISD as superintendent in 1972. In this posi- 
tion, he oversees a staff of more than 900 
persons, serving the needs of some 380,000 
students in 34 local school districts. The 
Wayne County ISD is the third largest regional 
educational service agency in the United 
States, furnishing resources and consultation 
to local districts in all areas of education, as 
well as coordinating special education pro- 
grams for more than 16,000 physically, men- 
tally and emotionally impaired children in 
Wayne County. 

For more than 40 years Bill Simmons has 
been recognized as a State and national 
leader in seeking legislation beneficial to 
public education. He founded the Washington- 
based “Committee for Full Funding of Educa- 
tion” in 1969, which is now known as the 
Committee for Education Funding [CEF]. CEF 
is still successfully campaigning for full fund- 
ing of Federal education programs in Wash- 
ington after nearly 20 years of existence, 
thanks to Dr. Simmons. 

Dr. Simmons currently sits on the Federal 
Legislative Committee of the Michigan Asso- 
ciation of School Administrators, and is co- 
chair of the legislative committee of the Michi- 
gan Association of Intermediate School Ad- 
ministrators. 

He was appointed to the Eastern Michigan 
University Board of Regents in 1982, and he 
also serves as a member of the Wayne 
County Tax Allocation Board and the Board of 
Wayne County's Federated Library System. 

In 1974, Dr. Simmons was awarded an hon- 
orary doctor of laws degree by the Eastern 
Michigan University, where he received his 
Bachelor's degree in 1942. He is widely pub- 
lished on school law, taxation, administration 
and school finance. Dr. Simmons’ doctoral 
dissertation at Wayne State University was en- 
titled An Appraisal of Federal Assistance for 
Educating Children in Localities Affected by 
Federal Activities: Public Laws 815 and 874", 
now popularly known as the Impact Aid Act. 
He is a nationally recognized expert in that 
field. 

As | have said, Dr. William Simmons is a 
good, close friend of mine, and it was my 
privilege to present him with the AASA James 
Kirkpatrick Award this past week. But he is 
more than that. Dr. Simmons has earned my 
respect and that of the Nation as being a 
thoroughly professional man. Coupled with the 
strongest and most pragmatic leadership abili- 
ties the field of education could ever aspire to, 
Dr. Simmons is also a person who brings a 
deep understanding of human nature to the 
field. 


To fully realize the depth and dimension of 
this dedicated educator, one must look 
beyond a mere listing of his honors and 
awards, even when they are as impressive as 
Dr. Simmons’ are. The true essence of the 
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man is as teacher, for no matter how he has 
grown or been changed over the years, Dr. 
Simmons is still, at heart, a teacher. That he 
is a scholar too is evidenced by the number of 
scholarly works he has published, but the 
measure of his success is not so much in his 
material accomplishments as in his ability to 
convey enthusiasm for the study of education 
itself, and his articulation of the responsibility 
we all have to make certain that a quality edu- 
cational opportunity is available to all who 
seek it. 

Dr. Simmons deeply appreciates the past 
and he is deeply involved in the present. He 
also has a genuine feel for what the future of 
education should and must be, if any of us 
who call ourselves educators are going to be 
successful in assuring educational quality in 
the years ahead. Dr. Simmons is a man who 
is loyal to the best of the past, and who is es- 
pecially creative in the face of today’s educa- 
tional challenges. 


KILDEE HONORS TOM WARD 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. KILDEE. Mr. Speaker, | rise today to 
pay tribute to a man who has dedicated his 
life to serving the community of Grand Blanc, 
MI, Mr. Tom Ward. After 34 years of outstand- 
ing service, Tom is retiring from the position of 
Fire Chief of the Grand Blanc Fire Depart- 
ment. Because of Tom’s tireless service, 
Grand Blanc city and township leaders have 
dedicated September 22 as “Tom Ward 
Night” and are celebrating this designation 
with a retirement banquet at the Grand Blanc 
Golf Club. 

his long career in fire safety, 
Tom Ward has distinguished himself through 
many noteworthy deeds and accomplish- 
ments. Although the Grand Blanc Fire Depart- 
ment relies upon the conscientious services 
provided by dedicated volunteers, Tom early 
on set as a high priority the training of his 
force. Tom set in motion a spirit of willingness 
in his volunteers to go the extra mile not only 
by fighting dangerous fires but also by attend- 
ing weeks of training designed to save life, 
limb, and property. Many of Tom's force have 
achieved the maximum training level for volun- 
teer fire fighters. Tom Ward will also be re- 
membered for many years to come as the 
driving force behind the construction of a new 
fire hall on High Street in the city of Grand 
Blanc as well as for the activation of a second 
fire station at the Grand Blanc Township Gov- 
ernmental Center. To ensure the safety of 
each and every citizen in the city of Grand 
Blanc and Grand Blanc Township, Tom has 
also provided effective leadership in long-term 
efforts to replace and update major equip- 
ment. Today, for example, the Grand Blanc 
Fire Department is prepared to assault multi- 
ple storied fires in the city and township and if 
called, in surrounding communities, with a 
newly acquired aerial ladder truck. 

Mr. Speaker, the Grand Blanc community 
and | want to thank Tom for a life time of hard 
work which has helped to make the Grand 
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Blanc Fire Department one of the finest in the 
State of Michigan. We, his loving wife Marga- 
ret, and his children—including his daughter 
who also serves as a vounteer fire fighter— 
are extremely proud of Tom. | urge my col- 
leagues to join me in my wish to Tom for a 
most enjoyable retirement. 


TRADE DEFICIT: NO TIME FOR 
EUPHORIA 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. LAFALCE. Mr. Speaker, last week, the 
Commerce Department announced that the 
U.S. merchandise trade deficit decreased to 
$9.5 billion in July, which represents the 
second single-digit monthly trade deficit in the 
last 3 years. At the same time, however, the 
Government also substantially revised its June 
merchandise trade deficit from the originally 
reported $12.5 to $13.2 billion. Taken togeth- 
er, these two monthly figures illustrate that the 
annualized trade deficit will still be approxi- 
mately $138 billion, which is far too large and 
reflects that progress on the trade deficit is 
Still too slow and too erratic. 

A preliminary examination of the July figures 
shows that the slight drop in the deficit is ac- 
counted for primarily by an 8.9-percent de- 
crease in the level of imports—due primarily 
to decreases in the price of oil—but that the 
level of U.S. exports increased only by 0.7 
percent. This is a dismal result for it is not 
possible for us to significantly reduce or wipe 
out our trade deficit without substantially in- 
creasing our exports, which means to increase 
the competitiveness of American industry. 

Thus, | cannot agree with recent statements 
that we are growing out of our twin deficits 
and that U.S. companies are becoming much 
more competitive due to a cheaper dollar. 
Indeed there are a number of warning signals 
that U.S. competitiveness continues to erode: 
a meager surplus in the U.S. high-technology 
balance; declining shares in the bearings, ma- 
chine tool, semiconductor and other markets; 
an emerging shortage of science and engi- 
i talent; and lower nondefense re- 


pared to West Germany and Japan. In addi- 
tion, business productivity in the United States 
has decreased at a rate unparalleled since 
1981—it declined 1.7 percent from April 
through June—the largest decline in produc- 
tivity since 1981. 

All this indicates once again the importance 
of the establishment of the Competitiveness 
Policy Council, which | authored and have 
been advocating since 1983 and which is in- 
cluded in the recently enacted omnibus trade 
bill. The establishment of this Council must be 
a national priority so that we can draw togeth- 
er the best leaders from Government, busi- 
ness and labor to work cooperatively on the 
development of strategies for enhancing 
American competitiveness. We must ensure, 
inter alia, that the United States is on the cut- 
ting edge of technology; that we address the 
critical needs of our educational system; and 
that we find ways to increase American pro- 
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ductivity, research and development. It is only 
through such a long-term national competitive- 
ness strategy that we will resolve our trade 
deficit problem. 

Additional reasons for the decrease in the 
July deficit have been suggested by some an- 
alysts based on the method of reporting that 
is used by the Commerce Department. Some 
analysts have speculated that the Commerce 
Department has been manipulating the month- 
ly figures, by lagging the export and import 
data, in order to show more favorable trade 
deficit results. In addition, the new method of 
estimating the deficit, which does not include 
the insurance and freight charges, will also 
lower the trade deficit by $1.5 billion each 
month. Thus, it appears that even this more 
favorable trade result might only be illusory, 
which reemphasizes that this is no time for 
euphoria and inaction, but rather a time for 
the development of constructive policies to 
meet this continuing challenge. 


TRIBUTE TO DR. EDGAR FISHER 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. TRAFICANT. Mr. Speaker, today | rise 
in order to pay tribute to a distinguished citi- 
zen of my 17th Congressional District of Ohio, 
Dr. Edgar Fisher. 

Dr. Fisher has had a positive impact on the 
city of Youngstown, OH; through his tireless 
leadership as pastor of the Tabernacle Baptist 
Church of Youngstown and his service in sev- 
eral capacities for numerous influential organi- 
zations. A lengthy list of his accomplishments 
includes being past president of the northern 
Ohio District Congress of Christian Education; 
past president of the Ohio Baptist General 
Convention Constitution Committee; past 
member of the board of directors for the 
Youngstown Area Urban League; past presi- 
dent of the Youngstown Baptist Ministers 
Conference; member of the board of directors 
for the Youngstown Branch of the NAACP; 
past president of the Youngstown Black Lead- 
ership Summit Council; member of the 
Youngstown Afro-American Leadership Coun- 
cil; member of the Youngstown Charter 
Review Board; and chairman of the Social 
Action Committee of the Interdenominational 
Ministerial Alliance. 

This outstanding community leader has also 
improved the plight of minorities throughout 
the country by organizing and participating in 
demonstrations designed to point out and cor- 
rect the unjust practice of discrimination in this 
country. Although he was jailed many times 
with the late Dr. Martin Luther King, Jr. for his 
activities, Dr. Fisher's actions continue to pro- 
mote the cause of minorities everywhere. 

During his 8 years as pastor of his church, 
Dr. Fisher has instituted evangelical training 
courses, regular Bible study for church mem- 
bers, annual youth revivals, and participation 
in the Youngstown Area United Negro College 
Fund annual campaign. He has also devel- 
oped a well-structured finance and budgeting 
system for the church and a church building 
and redevelopment program, which construct- 
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ed the new educational wing and fellowship 
hall in the summer of 1987. 

Dr. Fisher is married to the former Evelyn 
Williams of Pachuta, MI. They have three 
wonderful daughters: Veronica, Tabitha, and 
Stephanie. 

Mr. Speaker, it fills me with pride to honor 
this caring man before my colleagues gath- 
ered here today. 


AMERICAN DREAM APPROACHES 
ETHNIC REALITY 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. FASCELL. Mr. Speaker, the Order of 
AHEPA recently held its 66th annual Supreme 
Convention at the Fontainebleau Hilton Hotel 
in Miami Beach. This was a gala event hosted 
by Miami Chapter No. 14 and cochaired by 
Anthony H. Callesis and John Prokos. More 
than 7,000 Americans of Hellenic heritage 
from throughout the United States and 
Canada attended the convention. 

During the convention week, the Miami 
News reprinted a column by James S. Sco- 
field of the St. Petersburg Times which cap- 
sulized the feelings of ethnic Americans 
toward name discrimination and the realization 
of the American dream. This column has been 
reprinted by more than 20 newspapers in the 
United States as well as by newspapers in 
Greece and Cyprus. 

Mr. Scofield is a past national officer of 
AHEPA and patriarchal officer of the Greek 
Orthodox Church, and it is my pleasure to 
share his perceptive words with our col- 
leagues: 

{From the Miami News, Aug. 17, 1988] 


AMERICAN DREAM APPROACHES ETHNIC 
REALITY 


(By James S. Scofield) 


It was a magic moment of victory, pride 
and fulfillment which brought tears of joy. 

There was hardly a dry eye among Ameri- 
cans of Greek heritage when Michael Duka- 
kis accepted the nomination of the Demo- 
cratic Party for the presidency of the 
United States. 

Even those who do not agree with his poli- 
tics and who will not vote for him in Novem- 
ber were moved because they now know 
that the American Dream is real, not just 
mythology. 

Not that they ever really doubted it, but 
now it had been validated and endorsed by 
their fellow Americans—elite and ethnic, 
native-born and foreign-born—who accepted 
one of them for national leadership. 

It was a truly symbolic triumph for those 
of us, and there are many more than is gen- 
erally believed, who had to change our 
names in decades past. We changed them 
because we could not get job offers, were 
denied available jobs and had to prove we 
were better than the best to hold the jobs 
we had. 

When a man bearing the name Dukakis 
can be nominated for the presidency, win or 
lose, that means that we and our parents 
before us have succeeded in proving that we 
are worthy of acceptance in the American 
mainstream. 
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Michael Dukakis says he never remembers 
being discriminated against. Maybe things 
were different in upper-middle-class Brook- 
line. Or maybe he would rather forget. But 
those of us who had to battle up the eco- 
nomic ladder elsewhere remember it quite 
differently. 

Finishing at the top of your college class 
in the '40s and 508 usually didn’t mean 
much if your name was different. The big 
job offers too often went to the people with 
easy- to- pronounce, easy-to-spell names 
ba looked good on the corporate name- 
plate. 

When the generation of my mother and 
father was not hired, it created business 
ventures. When my generation was not 
hired, it went into business or entered pro- 
fessions where ability was more important 
than who you were. Or the family name was 
Americanized, reluctantly but realistically. 

When my name was legally changed, on 
the advice of a sympathetic college adviser 
and the permission of my understanding 
parents, from Skufakiss to Scofield, the 
whole job picture changed for the better. 

Doors that had been closed were opened. 
For the first time, I was judged completely 
on my ability, not on the sound and spelling 
of my name. But I never denied my Greek 
heritage, as those who know me personally 
can readily attest. Only the label was 
= to make the package more attrac- 

ve. 

My fond hope is that Michael Dukakis has 
done for names what John Kennedy did for 
religion and what some day a black presi- 
dential candidate will do for race and a His- 
panic presidential candidate will do for 
origin. Then the American Dream will final- 
ly be fully realized for all. 

Skufakiss and Dukakis always sounded 
good to me, but they sound good to almost 
everybody now. 


TRIBUTE TO JAMES S. 
MITCHELL 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. TORRES. Mr. Speaker, | rise today to 
pay tribute to an outstanding individual, Mr. 
James S. Mitchell. Mr. Mitchell recently was 
chosen as the National Distinguished Principal 
from Maryland. Mr. Mitchell is currently the 
principal of Centennial Lane Elementary 
School in Howard County, MD. This award is 
sponsored by the Department of Education 
and the National Association of Elementary 
School Principals. Each year only 59 princi- 
pals are chosen to be honored as a National 
Distinguished Principal. 

Mr. Mitchell began his career as a teacher 
in Prince George’s County. In 1970 he 
became the principal of James McHenry Ele- 
mentary School. Since then he has served as 

of Dasher Green Elementary School 
and Centennial Lane Elementary School. 

Jim is also involved in many professional 
associations. He has been a member of the 
National Education Association for over 20 
years. He is also a member of the Howard 
County Education Association, the Maryland 
State Teacher's Association, the Maryland As- 
sociation of Elementary School Administra- 
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tors, and the National Association of Elemen- 
tary Schoo! Principals. 

| have known Jim for many years. In fact, | 
knew him when he was a young teacher who 
was very dedicated to education and his stu- 
dents. He truly cared about the students and 
the community. At that time, it was apparent 
Jim would be quite successful in his chosen 
field. His designation as the National Distin- 
guished Principal is a symbol of his committ- 
ment to education and the ideals he has im- 
plemented so well. 

Jim’s dedication to high academic stand- 
ards and the betterment of elementary educa- 
tion are indeed commendable. We need more 
people like Jim Mitchell educating our chil- 
dren. | urge my colleagues to join me in con- 
gratulating Jim for his remarkable achieve- 
ments. Congratulations also must go to Jim’s 
wife Mary Jane, and their children Laura and 
Scott. 


PERSONAL EXPLANATION 
HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. OXLEY. Mr. Speaker, on Friday, Sep- 
tember 16, 1988, | was unavoidably absent 
from the House Chamber due to business in 
my district. Had | been present, | would have 
voted as follows: 

Rolicall 323—‘Nay.” 

Rolicall 324—"Nay.” 

Rolicall 325— Nay.“ 

Rolicall 3286— Ves.“ 


REMARKS FOR DEDICATION 
AND PUBLIC OPENING OF THE 
WILLIAM HOWARD TAFT 
BIRTHPLACE, CINCINNATI, OH 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. GRADISON. Mr. Speaker, this past Sat- 
urday, September 17, | had the honor of par- 
ticipating in the dedication and opening to the 
public of the birthplace and boyhood home of 
President and Chief Justice William Howard 
Taft. With the support of the Congress and 
the dedication of private citizens, this national 
historic site was opened to the public as part 
of the bicentennial celebration of the city of 
Cincinnati. | would like to take this opportunity 
to share my remarks with my colleagues. 
REMARKS FOR DEDICATION AND PUBLIC OPEN- 

ING OF THE WILLIAM HOWARD TAFT BIRTH- 

PLACE, CINCINNATI, OH 

It is a distinct honor to participate in the 
dedication and opening to the public of the 
birthplace and boyhood home of William 
Howard Taft. His was a distinguished life of 
public service that has been matched by few 
Americans. His example of selfless service 
continues to provide inspiration to this com- 
munity and to the nation. 

His public career began at the youthful 
age of 23 when he became solicitor and then 
assistant prosecutor for Hamilton County. 
President Taft’s legal reputation grew and 
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with it came a series of increasingly impor- 
tant positions. In 1890, he was appointed So- 
licitor General of the United States. Two 
years later he was named to the federal 
bench as a circuit judge in the 6th Judicial 
Distirct. Following a stint as President of 
the Philippines Commission, Taft was ap- 
pointed Civil Governor of the Philippines. 

Although he opposed the seizure of the 
island Archipelago by the United States, 
Taft believed that a just civil administration 
would, in time, lead to a self-governing and 
democratic Philippines. His stewardship of 
the Philippines was one in which reforms 
were successfully introduced into Filipino 
life, including a basic land reform. 

In 1903, President Theodore Roosevelt ap- 
pointed Taft to be Secretary of War. As Sec- 
retary, Taft proved to be one of Roosevelt’s 
closest advisors. Roosevelt entrusted Taft 
with dealing with many of the most sensi- 
tive problems for the United States in that 
day. During crises in the Canal Zone and 
Cuba and in a difficult period in relations 
with Japan, William Howard Taft proved to 
be worthy of that trust. In 1908, Taft was 
elected the 27th President of the United 
States. 

Although he found, as all presidents do, 
relations with the Congress difficult at 
times, he built upon the accomplishments of 
the Roosevelt administration. The Taft Ad- 
ministration vigorously enforced the na- 
tion’s recently enacted anti-trust laws. His 
administration was the first to produce a 
comprehensive federal budget. Taft was re- 
sponsible for the establishment of the Chil- 
dren’s Bureau and the Department of 
Labor. Taft also completed the union of the 
48 contiguous United States, bringing New 
Mexico and Arizona into the Union in 1911. 

Following a hard fought campaign in 1912 
that saw the election of Woodrow Wilson to 
the presidency, Taft returned to Yale as 
Professor of Constitutional Law. President 
Wilson brought Taft back to government as 
co-chairman of the National War Labor 
Board. 

It was President Warren Harding who 
later nominated Taft to the office he had 
always wanted. In 1921, Taft became the 
10th Chief Justice of the United States and 
thereby became the only man in American 
history to hold the office of President and 
Chief Justice, an accomplishment unlikely 
to be duplicated. 

As Chief Justice for nine years until his 
retirement and death in 1930, William 
Howard Taft oversaw a significant improve- 
ment in the efficiency of the federal judici- 
ary. At his urging, Congress created new 
federal judges to remove some of the 
burden from the Supreme Court. His efforts 
at judicial reform are widely considered to 
be one of Taft’s most important achieve- 
ments in public life. In addition, he was pri- 
marily responsible for the construction of 
the present Supreme Court building. It is 
impossible to go by the Court today without 
thinking of Taft’s achievements. 

With his lasting record of service to the 
nation, the influence of William Howard 
Taft continues to be felt in the public and 
private lives of Americans. Even for baseball 
fans, Taft is an important figure. He began 
a presidential tradition in 1910, opening the 
season by throwing out the first pitch. For 
Cincinnati, home of the oldest professional 
baseball team, that is somehow fitting. 

It is rare for a city to be able to celebrate 
the accomplishments and dedication of one 
of its sons that touch the lives of all Ameri- 
cans. In this bicentennial year, Cincinnati 
has that rare opportunity. It is an opportu- 
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nity that many of you saw long ago. In 1963, 
the William Howard Taft Memorial Associa- 
tion acquired this site and six years later it 
posed a National Historic Site by Act of 


ngress. 

The Friends of the William Howard Taft 
Birthplace are to be commended for their 
efforts over the last 20 years. In that time, 
the Friends have raised over $600,000 to 
support the acquisition of period furnish- 
ings, decor, and exhibits. The federal gov- 
ernment has supported the project with an- 
other $1.1 million. Securing sufficient feder- 
al dollars has not always been easy, but with 
the support of interested members of Con- 
gress, particularly the generous support 
from my colleagues, Ralph Regula of Ohio 
and Sidney Yates of Illinois, the restoration 
of this important site has gone forward. 

The Taft home will enable generations 
that come after us to know of the selfless 
dedication to country that President and 
Chief Justice Taft represents. It is an exam- 
ple that should inspire future generations of 
ia to that same sense of honor and 

uty. 


GERMAN-AMERICAN DAY 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. FISH. Mr. Speaker, | rise in support of 
House Joint Resolution 458, to designate Oc- 
tober 6, 1988, as “German-American Day.” 
This legislation has received 226 cosponsors, 
and | hope it will be enacted into law in this 
Congress. 

The president of the borough of Brooklyn, 
NY, has proclaimed October 6 as German- 
American Day in Brooklyn. | would like to en- 
close his proclamation into the RECORD. 


BOROUGH OF BROOKLYN—PROCLAMATION 


Whereas, Brooklyn is comprised of ninety 
different ethnic groups and distinguished 
men and women of every nationality have 
played a major role in shaping the past and 
future of our borough and through their di- 
versity and individuality have created a bor- 
ough that is an exciting and stimulating 
place to live and work; and 

Whereas, it is a time-honored tradition in 
the borough of Brooklyn to recognize the 
outstanding contributions of our many 
ethnic groups, and it is only fitting that we 
honor the German residents of Brooklyn 
and New York City, as they celebrate the 
anniversary of the arrival of German immi- 
grants who first came to these shores on Oc- 
tober 6, 1683; and 

Whereas, citizens of German descent have 
played a significant role in the educational, 
political, economic and cultural sectors of 
the State of New York and the United 
States of America, and their proud heritage 
is further enhanced by their many achieve- 
ments; and 

Whereas, I urge all Brooklynites to join 
the German community as they gather to 
celebrate German-American Day, their 
proud heritage and their important role in 
the borough of Brooklyn, and I wish them 
great happiness during this festive time; 

Now, therefore, I, Howard Golden, presi- 
dent of the borough of Brooklyn, do hereby 
proclaim October 6, 1988, as German- 
American Day in Brooklyn.” 


EXTENSIONS OF REMARKS 
A TRIBUTE TO HELP. 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to the H.E.L.P. Group, an organiza- 
tion that has served people with special needs 
in my community for over a decade. This or- 
ganization has instilled into the hearts and 
minds of its patients strength, hope, dignity, 
and a strong desire to achieve their dreams. 

On September 24, 1988, the H.E.L.P. Group 
will open its 10th home. This home is special 
for several reasons. First, it is another facility 
that will aid in the growth and development of 
people who need special assistance. Second, 
it exemplifies the degree of sharing that is 
prevalent in the hearts of Americans. And fi- 
nally, it is named in honor of one of the most 
outstanding and giving people | know, Mr. 
Bruce Corwin. 

The H.E.L.P. Groups’ decision to name the 
new home in honor of Bruce on behalf of Vari- 
ety Club Children’s Charities of Southern Cali- 
fornia, a philanthropic organization which 
taises money for handicapped and underprivi- 
leged children, is a clear indication of this or- 
ganization’s dedication to community service 
and the proliferation of goodwill and love 
throughout our country. 

Mr. Speaker, it gives me great pleasure to 
invite my colleagues to join with me in honor- 
ing Bruce Corwin and the members of the 
H. E. L. P. Group for their contributions toward 
making the lives of special needs friends more 
comfortable and rewarding. 


CONGRESSMAN BILL CHAPPELL 
HONORED 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. McDADE. Mr. Speaker, | would like to 
take this opportunity to salute my colleague, 
Congressman BILL CHAPPELL of Florida, the 
chairman of the Appropriations Subcommittee 
on Defense, who has been chosen by the 
Non Commissioned Officers Association of 
the USA to receive the Association's 1988 "L. 
Mende! Rivers Award for Legislative Action.” 

As the ranking Republican of the subcom- 
mittee, | have seen firsthand BILL CHAPPELL’S 
commitment to the well-being of the members 
of our military service. Congressman CHAP- 
PELL is a most appropriate choice to receive 
this prestigious award, which was named after 
the late distinguished Congressman L. Mendel 
Rivers of South Carolina. 

Mendel Rivers, as chairman of the House 
Armed Services Committee, is remembered 
for his concern with the plight of our service 
members, particularly those serving in the en- 
listed ranks. His efforts and success in bring- 
ing greater congressional attention to the 
issues affecting military personnel has earned 
him the respect of the men and women who 
are serving or have served in the U.S. Armed 
Forces. 
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The award was first presented in 1971 by 
the NCOA to honor the legislator who, in their 
opinion, is most worthy of recognition for his 
or her efforts in furthering the ideals of de- 
mocracy, freedom and patriotism on behalf of 
our beloved Nation. 

BILL CHAPPELL is most deserving of this 
recognition because he has worked tirelessly 
as chairman of the subcommittee for those 
ideals, He is a patriot, and a firm believer in 
democracy and freedom. His record proves 
him to be a true friend of the military and 
those who serve in the National Guard and 
Reserve. 

The NCOA will present its award to BILL 
CHAPPELL tonight during its 16th annual con- 
gressional reception. | want to add my con- 
gratulations to BILL CHAPPELL and commend 
the NCOA for making an excellent selection to 
receive this year’s “L. Mendel Rivers Award.” 


OCTOBER 10, 1988—TAIWAN’S 
77TH BIRTHDAY 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. COLEMAN of Texas. Mr. Speaker, as 
our Taiwanese friends celebrate their 77th 
birthday on October 10 of this year, we in the 
U.S. Congress wish to assure them that we 
applaud their political reforms and appreciate 
their efforts to try to reduce their trade surplus 
with us. We hope to work out our differences 
with them satisfactorily, and | am confident 
that our long history of friendship and coop- 
eration will allow us to accomplish that goal. 

As a recent publication pointed out, Taiwan 
has achieved the greatest economic success 
of all the newly industrialized countries. The 
economy has won remarkable real growth 
rates, hitting 11 percent last year. Equally im- 
portant is the fact that this economic success 
is being shared throughout its society. Observ- 
ers expect Taiwan to soon make the leap 
from a newly industrialized country to a fully 
developed economy. 

Equally encouraging is the liberalization of 
the nation’s political system that has provided 
for a broader participation in the political proc- 
ess. The dedication to constitutional democra- 
cy is clear, and | believe it is important that 
Taiwan's allies in this country understand and 
applaud this progress. 

Although there has been criticism of Tai- 
wan's economic policies, it is important for 
Americans to note that Taiwan is rapidly be- 
coming an important . In this first 
quarter of 1987, United States imports soared 
136 percent, and Taiwan is now the fifth larg- 
est market for United States farm products, 
and the largest on a per capita basis. 

Helping this import boom, of course, is the 
more equitable distribution of income—not 
through government intervention, but by the 
flourishing free enterprise system—and the 
decision by the government to allow the New 
Taiwan dollar to float on the world currency 
market. 

Mr. Speaker, | think | can speak on behalf 
of all my colleagues when | say that | would 
like our Taiwanese friends and allies to know 


September 20, 1988 


that we support a free and prosperous Taiwan 
as stated in the Taiwanese Relations Act of 
1979. And last, but certainly not least, | would 
like to extend the warmest of welcomes to 
Minister Ding Mou-shih, Taiwan's new repre- 
sentative in Washington. 


DATA COORDINATION ACT 
HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. GUNDERSON. Mr. Speaker, | rise today 
to bring to the attention of the House legisla- 
tion which | have introduced (H.R. 5129) to 
eliminate unnecessary and redundant data re- 
quirements requested by States or the Feder- 
al Government under our pesticide laws. 

Although it was my hope that this language 
would be included in the Federal Insecticide, 
Fungicide, and Rodenticide Act Amendments, 
| understand the restraints associated with ac- 
complishing this objective so late in the legis- 
lative session. Therefore, | have agreed to 
defer movement of the language in this Con- 
gress and plan to introduce legislation ad- 
dressing this problem early in the 101st Con- 

ress. 


Mr. Speaker, consumers who use home and 
garden pesticides, including household disin- 
fectants, share a common problem with farm- 
ers who use agricultural insecticides and her- 
bicides, that is, the rising cost of these impor- 
tant products. 

We cannot directly control the cost of pesti- 
cide manufacturing, but we can help the 
farmer and consumer by reducing the in- 
creased pricing associated with the cost of 
unnecessary and redundant testing. 

The need to fill data gaps at both the State 
and Federal levels is clear. However, it is criti- 
cal that data requirements among the States 
and EPA be coordinated and synchronized so 
that only one set of data needs to be generat- 
ed where possible. 

H.R. 5129 would facilitate this objective by 
requiring State and Federal agencies to co- 
ordinate such tests with respect to such as- 
pects as test protocols, timetables, and stand- 
ards of review so as to avoid repetition and 
redundancy. | believe unnecessary and repeti- 
tive and redundant testing not only consumes 
valuable time and resources, but also delays 
the closing of data gaps. Valuable time and 
resources which could be used to develop 
new data are wasted in refocusing on gaps 
that have already been or are in the process 
of being filled. 

In addition, many low-volume, low-profit 
specialty products, including antimicrobial 
products, may be discontinued because nei- 
ther the registrant, the formulator, nor the 
State will pay for the additional tests required 
on active ingredients. Many nonagricultural, 
minor use products also could disappear. Un- 
realistic requirements for implementing and 
generating these needed studies could cause 
some of these products to be dropped from 
the market. 

Finally, my legislation will not cause Federal 
preemption of State pesticide laws. The 
States are not precluded from establishing 
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data requirements or standards because EPA 
has done so, by either commission or omis- 
sion. In fact, the amendment has effect only 
when both State and Federal Government 
have exercised their discretion and the result 
is a data requirement which, because of some 
variation, requires duplicative testing. 

H.R. 5129 merely provides that if the testing 
can be coordinated, it should be, by requiring 
the Federal and State agencies to confer. Nei- 
ther the State nor the Federal position is des- 
ignated to prevail over the other. 


COMMENDING ROBERT 
GONZALES OF NEW MEXICO 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. RICHARDSON. Mr. Speaker, this week 
we are celebrating Hispanic Heritage Week in 
recognition of the many contributions the His- 
panic community has made and continues to 
make to our Nation's advancement. The entire 
Southwest, including my home State of New 
Mexico, was settled by Spanish colonists in 
the 1500's, long before Europeans began to 
seriously settle on the east coast. 

As we celebrate Hispanic Heritage Week, | 
would like to commend Robert Gonzales of 
Arroyo Hondo, NM. Robert Gonzales is the 
grand prize winner of the McDonald's Hispan- 
ic Heritage art contest, a national program es- 
tablished for young artists. Robert's vision and 
interpretation of what his Hispanic heritage 
means to him, was chosen out of over 4,000 
entries from across the United States and 
Puerto Rico. 

Robert Gonzales’ accomplishments as a 
young artist exemplify the meaning of Hispan- 
ic Heritage Week. Robert's thoughtful and 
beautifully executed vision of the meaning of 
his Hispanic heritage will help further our Na- 
tion’s understanding and awareness of the im- 
portance of the Hispanic community, and its 
culture and language. All New Mexicans are 
proud of his accomplishments. 


OPENING OF THE FIRST BLIND 
REHABILITATION CENTER AT 
THE HINES VA HOSPITAL 


HON. MARTY RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. RUSSO. Mr. Speaker, this year marks 
the 40th anniversary of the establishment of 
blind rehabilitation services within the Veter- 
ans’ Administration with the opening of the 
first Blind Rehabilitation Center at the Hines 
VA Hospital in Maywood, IL. To commemorate 
the occasion, the Central Blind Rehabilitation 
Center is sponsoring several events celebrat- 
ing its rich history and contributions to the 
field. 

On Saturday September 24, Hospitalized 
War Veterans will be hosting a picnic for the 
blind and disabled veterans and families from 
over the Midwest. These men and women will 
be out to Hines Hospital for an open house 
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and tours of the blind center. On Saturday 
night a banquet-dance will be held, featuring 
two guest speakers: Mr. Warren Bledsoe, the 
first chief, Blind Rehabilitation Service VACO; 
Mr. Russel E. Williams, the first chief of blind 
rehabilitation at Hines. And then on Sunday 
morning out-of-town visitors wil be treated to a 
bus tour of Chicago. 

We can be most grateful to know that so 
many good people are out there doing so 
much for our veterans. | want to commend the 
dedicated individuals whose work is at the 
blind center, and Hospitalized War Veterans 
whose members selflessly work throughout 
the year to make special events possible for 
the veterans. Sometimes the arranged outings 
are the first time the vets experience life away 
from the blind center; they are provided the 
environment needed to practice their newly 
acquired skills. 

I'd like to quote Mr. Patrick J. Sullivan, 
president of Hospitalized War Veterans in Oak 
Lawn, concerning our war veterans: 

“Our country’s war veterans responded to a 
great need during their military service. Their 
sacrifices insured our continued safety and 
freedom. Today, many of these veterans need 
our help. Some remain hospitalized for medi- 
cal treatment, which they receive from the 
government, but they need stimulating recre- 
ational and social activities to improve the 
quality of their lives.” 

Since 1972, the Hospitalized War Veterans 
have been responding to this need. This is a 
nonprofit organization, chartered by the State 
of Illinois, staffed entirely by volunteers. With 
the assistance of generous sponsors, they are 
able to provide the luncheons, picnics, boat 
excursions, Easter brunch, zoo trips, baseball 
games, cultural trips, and other activities for 
the blind and disabled veterans. 

| want to extend a special thank you to Mr. 
Sullivan and his fine group, as well as to J.J. 
Whitehead, chief, Central Blind Rehabilitation 
Center. And | second the sentiment I’ve seen 
on bumper stickers and T-shirts lately: If you 
love your freedom, thank a vet. 

| know my colleagues join with me in com- 
mending the blind center on its 40th anniver- 
sary and wishing the staff and personnel and 
veterans a most wonderful weekend, and for 
the center, continued years of success and 
service. 


TRIBUTE TO MARGARET AND 
PATRICK HAGAN 


HON. JOSEPH P. KENNEDY II 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. KENNEDY. Mr. Speaker, | would like to 
take this opportunity to congratulate two of my 
constituents, Margaret and Patrick Hagan, of 
Arlington, MA, on the celebration of their 50th 
wedding anniversary. 

The Hagans have been friends and support- 
ers of my family for many years. We have 
shared many happy times together and we're 
looking forward to many more years of friend- 
ship. 

| join the Hagan’s family and many friends 
in wishing them all the best. 


24728 


COMMEMORATING THE 211TH 
ANNIVERSARY OF THE SOMER- 
SET HOLY TRINITY LUTHERAN 
CHURCH 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. MURTHA. Mr. Speaker, on October 9, 
1988, a special celebration will be held com- 
memorating the 211th anniversary of the 
oldest church recorded in Somerset County, 
PA. The Holy Trinity Lutheran Church con- 
ducted its first baptism on that date in 1777, 
and the church has been a vital part of the 
area ever since. 

In making this commemoration, we are not 
only celebrating the history of this church, but 
actually we are commemorating the entire his- 
tory of our great country. the his- 
tory of the United States of America, the 
churches in communities throughout the 
Nation have always served as a community 
center, a source of strength, and a continuing 
symbol of America’s past successes and 
future goals. 

In just the last couple decades in our area, 
this church and the others throughout the 
community have served their neighbors and 
families in providing strength during times of 
war, natural disaster, economic disruption, and 
personal and family problems. 

It is my pleasure to insert these comments 
commemorating the history of the oldest 
church on record in Somerset County and 
extend my hopes for continued success by 
55 congregation of the Holy Trinity Lutheran 

urch. 


CELEBRATING THE CENTENNIAL 
OF ST. MARKS CHURCH 


HON. BENJAMIN L. CARDIN 
OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 20, 1988 
Mr. CARDIN. Mr. Speaker, on October 7, 
1988, St. Mark Catholic Church in Catonsville, 
MD will pass an important milestone. On that 
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day, St. Mark will celebrate 100 years of serv- 
ice to the Catonsville community. 

The first Mass at St. Mark was celebrated 
by its first pastor, Father John E. Dunn, on 
November 3, 1889. Since that time, the con- 
gregation has grown to 2,700 families with a 
parish school enrollment of 350 students. 

St. Mark has celebrated many important oc- 
casions in the lives of its congregants. From 
baptisms to confirmations to weddings to fu- 
nerals, the critical life events of many Catons- 
ville families have been marked at the church. 

A celebratory Mass and reception are 
planned to commemorate St. Mark’s centenni- 
al on October 2. | know that many of the 
members of the church will be there, and am 
sorry that | cannot attend. However, | urge my 
colleagues to join me in congratulating and of- 
fering best wishes to Monsignor John McCall 
and the congregants of St. Marks for a won- 
derful 100 years. 


COASTWEEKS 1988: THE ROLE 
OF THE GREAT LAKES 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 20, 1988 


Mr. DAVIS of Michigan. Mr. Speaker, Sep- 
tember 17 began the seventh annual celebra- 
tion of Coastweeks, a 2-week-long celebration 
of our marine and Great Lake coasts. This 
annual event is organized by the Coastal 
State Organization, which this year is chaired 
by Chris A. Shafer, chief of the Great Lakes 
Shorelands Section, Division of Land Re- 
source Programs, of the Michigan Department 
of Natural Resources. Mr. Shafer has been an 
effective leader in highlighting the similarities 
between our ocean shores and those of the 
Great Lakes, and has ensured that these na- 
tional treasures continue to receive the atten- 
tion and support they deserve. 

Those of us who represent the Great Lakes 
region are acutely aware of their specialness, 
and at the same time were recognized as 
those properties that they share with the 
“other” coasts. When the Great Lakes water 
levels go up, as they did by record levels two 
summers ago, we face the problem of how 
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regulating works along the 
lakes might be the cause of, or an effective 
and erosion. As a 


pollution in our water, we have to recognize 
that while our oceans contain extremely im- 
portant ecologies, they are not the single larg- 
est body of fresh water we have. When we 
talk about recreation, it is a proud State of 
Michigan that can claim more registered boats 
than any other State in the Nation. These are 
some of the reasons the lakes are special— 
but the problems they face can be solved 
through many of the same programs we direct 
to our oceans, if we remember to take advan- 
tage of them. Medical waste plastic pollution, 
harmful toxics, dangers to fish populations, 
threatened drinking water: these are all things 
which we have set ourselves against in our 
oceans and they are all things that we see 
happening in the lakes. 

It has given me great pleasure while serving 
as the ranking minority member of the Com- 
mittee on Merchant Marine and Fisheries to 
raise the consciousness of my coastal col- 
leagues about the importance of the Great 
Lakes. To that end we have included special 
Great Lakes provisions in several of these 
measures we have reported this year such as: 
Sea Grant Programs, prohibitions on medical 
waste dumping, the coastal barriers resources 
program, plastic pollution protection. | also 
have been pleased to get action on separate 
legislation to inventory the pollutants now in 
the Great Lakes and to remap the Great 
Lakes shoreline. 

Making sure that our waters are clean and 
safe for drinking, recreation, and commercial 
fishing is a worthy goal for all of us. | pledge 
continued support for Great Lakes programs, 
so that future generations will be able to enjoy 
these “sweetwater seas. 
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SENATE—Thursday, September 22, 1988 


(Legislative day of Wednesday, September 7, 1988) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by the Honorable TERRY SAN- 
FORD, a Senator from the State of 
North Carolina. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Thus saith the Lord: Let not the wise 
man glory in his wisdom, neither let 
the mighty man glory in his might, let 
not the rich man glory in his riches: 
But let him that glorieth glory in this, 
that he understandeth and knoweth 
me, that I am the Lord which exercise 
loving-kindness, judgment, and right- 
eousness, in the earth: for in these 
things I delight, saith the Lord.—Jere- 
miah 9:23, 24 

God of righteousness and truth, in 
explaining a rich young ruler’s rejec- 
tion of Him, Jesus said. The 
things which are impossible with men 
are possible with God.“ Luke 18:27. 

With all its power, the Senate 
cannot remove greed, avarice, lust, ad- 
diction, violence from the human 
heart. Their legislation cannot prevent 
evil. In their struggle for justice, help 
them to recognize the limitations of 
their power in the light of Reinhold 
Niebuhr’s beautiful prayer: “God 
grant me the serenity to accept the 
things I cannot change; Courage to 
change the things I can, And the 
wisdom to know the difference.” 

In Jesus’ name. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 22, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Terry San- 
FORD, a Senator from the State of North 
Carolina, to perform the duties of the 
Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. SANFORD thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 

Mr. BYRD. I thank the Chair. 

I also thank the Chaplain for his 
beautiful prayer. 


SENATOR SANFORD PRESIDES 
FOR 100 HOURS 


Mr. BYRD. Mr. President, on Tues- 
day, September 20, the junior Senator 
from North Carolina [Mr. SANFORD] 
had presided over the Senate for 100 
hours during the 2d session of the 
100th Congress. 

Prior to his election to the Senate in 
1986, the distinguished junior Senator 
from North Carolina [Mr. SANFORD] 
had already achieved success in an il- 
lustrious career which included elec- 
tion as Governor of North Carolina 
and serving as president of Duke Uni- 
versity for 16 years. He has ap- 
proached his new career as a Senator 
with a high degree of intelligence and 
industry, and has quickly become a 
valuable Member of this body. 

Presiding over the Senate for 100 
hours is a visible measure of the junior 
Senator from North Carolina’s [Mr. 
SANFORD] dedication and commitment 
to fulfilling his duties as a U.S. Sena- 
tor. 

I congratulate the junior Senator 
from North Carolina (Mr. SANFORD] 
for becoming the second Senator in 
this 2d session of the 100th Congress 
to preside for 100 hours. I look for- 
ward to seeing him in the Presiding 
Officer’s chair for many years to 
come; and I look forward to his second 
100 hours of presiding so well, so skill- 
fully, and so fairly. 

Mr. President, I reserve the remain- 
der of my time, and I yield the floor. 


RECOGNITION OF THE ACTING 
REPUBLICAN LEADER 
The ACTING PRESIDENT pro tem- 
pore. The acting Republican leader is 
recognized. 


CLASSIFIED INFORMATION 


Mr. COHEN. Mr. President, 12 years 
ago, the Senate established a new 
Select Committee on Intelligence, and 
charged it with oversight of the CIA 
and other intelligence agencies. The 
House followed suit a year later. 

Under the resolution establishing 
both committees, it is made clear that 


classified information in the posses- 
sion of the two committees shall not 
be disclosed to the public, either by 
the committees themselves or by indi- 
vidual Members of either body- who 
obtain access to such information. The 
failure to abide by these restrictions 
constitutes a violation of the respec- 
tive rules of each House, to be referred 
for investigation to the Ethics Com- 
mittee concerned. All of this was done 
to demonstrate that Congress accept- 
ed and took seriously its own responsi- 
bility to protect classified information. 

A breach of these responsibilities is, 
therefore, a serious and debilitating 
event—serious in that U.S. national se- 
curity interests may be compromised, 
and debilitating in that confidence in 
Congress as a responsible partner in 
matters of national security is shaken. 

Two days ago, Mr. President, we wit- 
nessed what appears to have been a 
violation of these rules. The Speaker 
of the House of Representatives, citing 
“clear testimony from CIA people,” 
stated that they have deliberately 
done things to provoke an overreac- 
tion on the part of the government in 
Nicaragua.” 

Whether or not this accusation of 
the Speaker is true, it is likely to have 
considerable repercussions in Mana- 
gua. For those members of the inter- 
nal opposition already in prison, they 
may stay there a little longer or suffer 
a harsher fate. For the Sandinistas, 
they will likely seize upon the Speak- 
er’s statement to justify their past re- 
pressive actions, as well as future ones. 

I point to an AP wire story which 
says: 

Pro-Sandinista newspapers ran banner 
headlines Wednesday on U.S. House Speak- 
er Jim Wricnt's statement that the CIA 
tried to undermine Nicaragua's leftist gov- 
ernment.* * * 

“CIA Confesses Plan Melton” ... “Jim 
Wright confirms: CIA Devises Plan 
Melton.” 

As serious as the practical repercus- 
sions are likely to be, Mr. President, of 
greater concern is the Speaker’s attri- 
bution of these accusations to “clear 
testimony from CIA people.” “CIA 
people” do not testify in open session. 
Nor do they testify about operational 
activities before other than the two in- 
telligence committees. The clear impli- 
cation, therefore, is that the Speaker’s 
statement could only have been de- 
rived from classified information in 
the possession of the House Intelli- 
gence Committee. 

The Speaker, in any case, owes his 
colleagues in Congress and the Ameri- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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can people an explanation. Where did 
he obtain this information? If, indeed, 
it was derived from classified testimo- 
ny before the House Intelligence Com- 
mittee, or if it was from some other 
private source of the Speaker’s, on 
what basis did the Speaker believe he 
had the privilege to speak to reporters 
about classified information? 

This episode is particularly disheart- 
ening to me, Mr. President. Last year, 
I introduced a bill requiring the Presi- 
dent to consult the Congress with re- 
spect to covert actions undertaken by 
the executive branch. That legislation 
passed the Senate on a strong biparti- 
san vote of 71 to 19. It was the product 
of our experience known as the Iran- 
Contra Affair. Two congressional com- 
mittees spent approximately 10 
months investigating the executive 
branch and concluded that some mem- 
bers of the administration had decided 
that the ends they sought justified the 
means they chose to achieve them. 

In a lengthy report that I signed, a 
majority of the members condemned 
the notion that those who profess to 
be dedicated to the rule of law are free 
to ignore laws they dislike or dispute 
when it is expedient to do so. 

We quoted from Justice Louis Bran- 
deis’ dictum offered 50 years ago: “If 
the Government becomes a law-break- 
er, it breeds contempt for law, it in- 
vites every man to become a law unto 
himself, it invites anarchy.” 

We can brook no double standard 
here. We must hold ourselves to the 
same standard to which we hold the 
executive branch. The executive is not 
above the law, and neither are we. If 
we expect accountability and disci- 
pline from them, so too should we 
demand accountability from, and disci- 
pline, our own. 

Mr. President, there are well-known 
acceptable ways for members entrust- 
ed with classified information to regis- 
ter objections to and indeed stop exec- 
utive branch conduct. Releasing state- 
ments to the press is not one of them. 

It is now incumbent upon Congress 
to demonstrate that it is prepared to 
meet the same standards that we 
demand of others. 

A failure to do so will result, not 
only in the defeat of an important 
piece of legislation, but in a dimin- 
ished role for Congress in reviewing 
future classified activities. 

This result would not be in the best 
interests of the American people but 
one that Congress will have invited 
and deserved if it fails to take appro- 
priate action. 

I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that I may 
proceed as if in morning business. 

The ACTING PRESIDENT pro tem- 
sa Without objection, it is so or- 

ered. 
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WHY CIVIL RIGHTS ADVANCES 
MEANS A MORE PROSPEROUS 
AMERICA FOR ALL 


Mr. PROXMIRE. Mr. President, this 
is the seventh in my series of floor 
speeches on why America's future will 
steadily improve the lot of most Amer- 
icans regardless of who wins the Presi- 
dential election in November and in 
spite of whatever economic recessions 
or depressions might intervene. Today 
I will speak on the better world 
coming for all Americans because of 
the continuing, improving effect on 
our economy and our American society 
from civil rights legislation enacted in 
the past 30 years and the prospect for 
additional civil rights legislation in the 
future. 

What’s the answer to the argument 
that civil rights legislation may bene- 
fit minorities, but will only do so at 
the expense of the majority? What’s 
in it for whitey? And I’m not just talk- 
ing about assuaging the guilt feelings 
of whites or a sense of fairness or feel- 
ing of compassion. In terms of hard 
dollars and cents, why do equal oppor- 
tunities for blacks, Hispanics, and 
women benefit white males? Here’s 
why. Just as the economy can only 
progress if American workers are edu- 
cated to be literate and trained to be 
skilled, so the white, male worker can 
only enjoy the fullest opportunity if 
the 11 percent of the work force that 
is black and the additional large per- 
cent that is Hispanic and the majority 
that is female have a full opportunity 
to become as productive workers as 
possible. 

The unskilled, poorly educated, 
whether black or white, represent a 
dead weight on the economy. They 
contribute disproportionately to the 
burden of crime and welfare that has 
for so long painfully slowed our econo- 
my. Why is the standard of living 
rising more rapidly in Japan and the 
Scandinavian countries than it is in 
America? Experts say it is because 
those competing free countries are 
more homogeneous than we are. They 
have few racial minorities. There is no 
large group of Japanese in Japan who 
suffer discrimination as a separate 
group. Result: The Japanese workers 
carry the load of work together, pay 
taxes together, contribute to the ex- 
cellence of technology and science 
based on their intelligence and charac- 
ter, not based on the color of their 
skin. 

One of the prime reasons our Ameri- 
can society has advanced so steadily in 
the past 30 years is because of an ex- 
traordinary series of civil rights bills 
that the Congress has enacted into 
law. These laws promise to continue to 
bring all Americans, regardless of race 
or sex, into productive American eco- 
nomic enterprises. The civil rights 
agenda is far from finished. Just 
before the August break, the Congress 
enacted at long last a fair housing bill 
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by smashing majorities in both the 
House and Senate. That fair housing 
bill joins an impressive list of civil 
rights bills that have become law since 
I entered the Senate 31 years ago. 

Consider the results. The Depart- 
ment of Labor reports that over the 
past 30 years, earnings by blacks have 
risen from about half to 75 to 80 per- 
cent of the earnings of whites with the 
same education. Obviously, the legisla- 
tion mandating equal educational op- 
portunities for blacks enacted in 1964 
and 1972 and the legislation of 1963, 
1964, 1967, 1970, 1973, and 1978 provid- 
ing for equal employment opportunity 
have helped improve both the number 
of jobs open to minorities and especial- 
ly blacks, and the pay received by mi- 
norities, including blacks. But what is 
the fair housing legislation of 1968 
and 1988 doing for minorities? That 
legislation is making it possible for mi- 
norities who have studied hard to get 
an education so they can get a job and 
earn a decent income, can use that 
income to provide a home for their 
family that is clean and dignified, in a 
neighborhood reasonably free of 
crime. 

But the civil rights agenda is far 
from finished. When black men earn 
only 75 to 80 percent as much as white 
men with the same education, we still 
have a way to go. 

Look around this Chamber. This 
Senate is the upper House in the Con- 
gress. We are leaders in governing our 
country. In the 31 years I have served 
in this body, exactly 312 other Sena- 
tors have served with me. How many 
of those were black? Exactly one. We 
obviously have a long way to go. 

Meanwhile, a black man, the Rev. 
Jesse Jackson made a superb run for 
the Presidency of the United States in 
1988. Blacks serve as mayors of some 
of our biggest cities. Some have estab- 
lished distinguished records in the 
House of Representatives. Were 
making progress, but we have a long 
way to go. And let us never forget that 
all of us will benefit by this civil rights 
progress. Not only will our consciences 
be clearer, but our checking accounts 
and our wallets will be fatter. Civil 
rights progress is not a benefit for mi- 
norities alone. It is a benefit for all 
Americans. As civil rights advances, re- 
gardless of recession or even depres- 
sion that might hit America, we will 
have a more prosperous, as well as a 
more just country. 

Mr. President, I yield the floor. 


MINIMUM WAGE RESTORATION 
ACT 

The ACTING PRESIDENT pro tem- 

pore. Under the previous order, the 

clerk will report the pending business. 

The legislative clerk read as follows: 


A bill (S. 837) to amend the Fair Labor 
Standards Act of 1938 to restore the mini- 
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mum wage to a fair and equitable rate, and 
for other purposes, 

The Senate resumed consideration 
of the bill. 

Pending: 

(1) Hatch Amendment No. 3040, to pro- 
vide for a new hire wage. 

(2) Kennedy Amendment No. 3041 (to 
Amendment No. 3040), of a perfecting 
nature, 

The ACTING PRESIDENT pro tem- 
pore. The 1 hour of the time between 
now and 10 a.m. under the rule shall 
be equally divided and controlled by 
the Senator from Massachusetts, Mr. 
KENNEDY, and the Senator from Utah, 
Mr. HATCH. 

The Senator from Nevada is recog- 
nized. 

Mr. REID. Mr. President, I ask 
unanimous consent that I may proceed 
as if in morning business for a period 
not to exceed 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(The remarks of Mr. Rer pertaining 
to the introduction of legislation are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the speeches 
thus far which have been out of order 
be deemed to have been given by con- 
sent. 

The ACTING PRESIDENT pro tem- 
pore. In each case, the Senator asked 
for unanimous consent. 

Mr. BYRD. Very well. I was not 
aware of that. I thank the Chair. 

Mr. BOREN, Mr. President, I ask 
unanimous consent that I may proceed 
as if in morning business to make re- 
marks and introduce a bill. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

The Senator from Oklahoma. 

(The remarks of Mr. Boren pertain- 
ing to the introduction of legislation 
are located in today’s REcorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that I may 
proceed for 7 minutes as if in morning 
business. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, the Senator from Wisconsin is 
reco: N 


THE S&L SCANDAL 


Mr. PROXMIRE. Mr. President, in 
May, the Senate Banking Committee 
held hearings on the S&L industry’s 
problems. At that time private fore- 
casters’ estimates of the cost of clean- 
up ranged between $45 and $65 billion. 
Government estimates were lower. 
The Federal Home Loan Bank Board 
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projected $21 billion and the U.S. Gen- 
eral Accounting Office estimated be- 
tween $26 and $36 billion. In July the 
Bank Board acknowledged a larger $31 
billion problem. 

Last week, the U.S. General Ac- 
counting Office raised its estimate—to 
$50 billion, similar to the estimate 
made by private forecasters in May. 

GAO, testifying before the House 
Banking Committee, said that it be- 
lieved that the S&L industry has al- 
ready reached the limits of its ability 
to pay for cleaning its own house. In 
saying this, GAO confirmed the indus- 
try’s testimony to the Senate in 
August. 

Mr. Wolf, head of the Accounting 
and Financial Management Division at 
GAO, categorically stated that there 
would have to be a taxpayer bailout of 
the industry. The only alternative, he 
said, would be for Congress to renege 
on its pledge of the full faith and 
credit behind the insured deposits— 
and that is unthinkable. 

The bailout to come will be the larg- 
est ever in the history of the United 
States. It will be far bigger than the 
combined cost of the assistance given, 
after intensive congressional scrutiny, 
to Chrysler, Lockheed, and New York 
City. 

We know that the problem is seri- 
ous. We also know that it needs to be 
addressed urgently. Witnesses before 
the Senate Banking Committee testi- 
fied that the cleanup cost is growing 
at a rate of 15 percent per annum or 
by almost $1 billion per month. Delay- 
ing dealing with the problem increases 
the final bill that will have to be paid 
by the taxpayer. 

Delay also harms other depository 
institutions. Allowing deadbeat institu- 
tions to continue to operate bids up 
the cost of funds for both S&L’s and 
commercial banks. The Texas premi- 
um hits hardest in State, but it harms 
banks and thrifts nationwide. The 
zombies also bid down loan rates in 
their search for business. 

These dual pressures raise S&L 
costs, reduce earnings, and squeeze 
profitability at solvent thrifts. As a 
result, some that are marginally sol- 
vent will ultimately fail. Even the 
strongest will have their strength 
tapped and their ability to contribute 
to the cost of cleanup reduced. 


ADMINISTRATION INTRANSIGENCE 

All the evidence demands that we 
act now. But the administration is op- 
posed to any action this year. 

Chairman Wall, for example, has 
consistently underestimated the ex- 
penditures that the FSLIC will incur. 
GAO has documented these underesti- 
mates. The congressional watchdog 
analyzed Bank Board data on the 54 
institutions that the Bank Board 
claims to have “resolved” by liquida- 
tion, acquisition, or merger through 
August 31 this year. 
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These 54 institutions had a total of 
$24.9 billion in assets. At the end of 
last year, for the 1987 annual audit, 
the Bank Board projected that these 
thrifts would cost 33 cents on each 
dollar of assets—a total of $8.2 bil- 
lion—to resolve. As the deals have 
been made this year, the Bank Board 
has raised its cost estimates to $16.2 
billion, or 65 cents on the dollar, twice 
the original estimate. 

Treasury Secretary Brady in his con- 
firmation hearings this week was non- 
chalant about the S&L mess. He said: 

I do not see any reason at this point in 
time for a taxpayer bailout. I'm told that 
the FSLIC can't do any more than it is 
doing right now anyway, so putting more 
money in it wouldn’t help. 

I can only disagree most vigorously 
with this assessment. 


CONGRESSIONAL ACTION IS BLOCKED 

It is virtually impossible for Con- 
gress to act decisively to end the S&L 
scandal when the administration has 
its head buried in the sand. 

The administration prefers to pre- 
tend that the problem is manageable 
within the S&L industry and will not 
require a taxpayer bailout. To main- 
tain this fiction the Bank Board is en- 
gaging in sham resolutions. 

Many of the most heavily insolvent 
S&L’s are conducting Ponzi schemes 
that take in new deposits to pay their 
bills. Often these institutions have an 
inadequate local deposit base. Instead 
they gather deposits through brokers 
and bucket shops. Healthy thrifts are 
interested in buying networks of core 
deposits. But they do not want to be 
saddled with expensive sources of 
funds that are also likely to run at the 
drop of a hat. Institutions funded this 
way have virtually no franchise value 
and little appeal as takeover targets. 
They need to be liquidated. 

But the Bank Board does not have 
the funds it needs to pay off their in- 
sured depositors. Instead, it is forced 
to paper over the problem by selling 
even the most troubled institutions. 
Because sound, well-managed thrift in- 
stitutions have no use for the dead- 
beats, the Bank Board has to look else- 
where for buyers. 

It is finding two sorts of buyers for 
deadbeat thrifts—commercial firms 
that want to enter the banking and 
thrift industries and weak thrifts will- 
ing to gamble on recovery. 

Capital is being introduced into the 
industry, but at the cost of further re- 
ducing the separation between bank- 
ing and commerce. In the proposed 
Bass group purchase of American Sav- 
ings and in the Pulte deal, outsiders 
are buying into the S&L industry— 
outsiders who will use the insured de- 
posits of the thrift to further their 
own business ventures. These Faustian 
bargains may provide temporary 
relief, but at the expense of the long- 
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term independence and health of the 
thrift industry. 

All too many of the other deals are 
thinly capitalized. Sometimes the sur- 
viving thrift has zero capital. Large 
amounts of FSLIC assistance merely 
bring the deeply insolvent thrift to 
zero net worth. Despite the objective 
of the Bank Board’s southwest plan to 
introduce new capital into the thrift 
industry, it has located little so far. In 
some cases no new capital has been in- 
troduced. In other cases a few millions 
in private funds have accompanied bil- 
lions in FSLIC assistance. 

This situation is dangerous. The new 
owners have enormous leverage. They 
have little to lose if they make mis- 
takes because they have insignificant 
amounts of their own capital at stake 
and they have FSLIC capital guaran- 
tees and income maintenance agree- 
ments to protect them against loss. 
The danger is that they will be tempt- 
ed to take undue risks because they 
will receive most of the income earned, 
while the FSLIC will take on most of 
the losses. 

As I have pointed out before, allow- 
ing insolvent and undercapitalized in- 
stitutions to continue operating gave 
rise to many of the industry’s current 
credit quality problems. Only the vigi- 
lance of the Bank Board and the 
public-spiritedness of the new owners 
and managers will protect the taxpay- 
er from further losses on the deals 
that have been consummated this 
summer. 

OVERCOMMITMENT 

Lacking the money to do the job 
right, the Bank Board has resorted to 
“garbage deals with garbage thrifts.” 
Short of cash to close down the Ponzi 
schemes, it is using funny money to 
payoff the purchasers. IOU’s, guaran- 
tees, and promises to maintain yields 
are the currency of Bank Board deals. 
It is spending this debased currency 
far beyond its ability to repay in real 
dollars. 

The danger is that the “resolutions” 
currently being arranged by the Bank 
Board will backfire—that they will not 
reduce or even contain the ultimate 
cost of cleanup. If worse comes to 
worst, the deals being done may even 
make the situation more expensive in 
the future. 

CONGRESSIONAL ACTION 

Without the cooperation of the ad- 
ministration, Congress cannot do what 
needs to be done—address the S&L 
scandal now. 

It does not take an economic genius 
to figure what should be done: 

First, the Bank Board should be pro- 
vided with enough real cash to liqui- 
date the hopelessly insolvent thrifts. 
If this requires a direct appropriation, 
then so be it; 

Second, the Board should end its 
capital forbearance policy. Thrifts 
that have less than 6-percent real cap- 
ital should be put on notice. Either get 
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your capital up to 6 percent in 3 years 
or go out of business; 

Third, the FSLIC should stop insur- 
ing whatever activities State legisla- 
tures see fit to bestow on State-char- 
tered thrifts. If the States want to pro- 
vide their own insurance, fine. But if 
they want Federal insurance, they 
need to play by Federal rules; 

Fourth, the cozy regulatory relation- 
ship between the Bank Board and the 
thrift industry must be phased out. 
Thrifts should be subject to the same 
capital, accounting, and regulatory re- 
strictions that we impose on commer- 
cial banks. 

Mr. President, this is what we should 
be doing now. Instead, we are wasting 
time waiting for a new administration 
to tackle the problem. One thing is 
certain. The delay will be paid for by 
our constituents, the American tax- 
payer. 

Now Mr. President, having been 
somewhat critical of the Bank Board 
and the administration, I want to say 
that the Congress itself must also 
assume its fair share of the blame for 
the savings and loan mess. During the 
1980’s many Members of Congress 
pressured the Bank Board to relax its 
efforts to bring the high fliers in the 
savings and loan industry under strict- 
er control. The Congress delayed 
action on and finally reduced the ad- 
ministration’s request for $15 billion 
in new borrowing authority. And it im- 
posed new capital forbearance require- 
ments on the Bank Board that can 
only make its job more difficult. 

Given the size and depth of the sav- 
ings and loan problem and the lack of 
any real cash resources, the Bank 
Board is doing the best it can with the 
authority it has. I do not like some of 
the deals the Bank Board has ap- 
proved, but in the absence of real 
cash, it undoubtedly had no better al- 
ternatives. I strongly supported Danny 
Wall to be the Chairman of the Bank 
Board and I continue to support him. 
He has one of the toughest jobs in 
Washington. Unfortunately, no one 
can possibly succeed in that position 
without the resources needed to do 
the job. Unless and until the Congress 
and the administration recognize reali- 
ty and provide those resources, we will 
simply shift the problem without solv- 
ing it. 

Mr. President, I thank my good 
friend from Massachusetts and my 
good friend from Utah for so gener- 
ously permitting me to go ahead. I 
yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Senators should be reminded 
that the time between now and 10 a.m. 
is to be equally divided between the 
Senator from Massachusetts, Senator 
KENNEDY, and the Senator from Utah, 
Senator HATCH. 

Mr. KENNEDY. Mr. President, do I 
understand there are 20 minutes left? 
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The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. KENNEDY. I yield myself 7 
minutes. 

Mr. President, the Senate will soon 
decide whether to bring to a close 
debate on the Minimum Wage Resto- 
ration Act; we will decide whether to 
end the filibuster against a modest 
proposal to bring economic justice into 
the homes and workplaces of the 
lowest paid workers in America. These 
people, these millions of workers, have 
been waiting 8 long years for a simple 
cost of living increase. The cost of 
what it takes to live has gone up by 30 
percent in that time, but their wages 
have been frozen at the same place 
they were when GEORGE BusH and Dan 
QUAYLE were sworn into office. 

And now we hear from the Republi- 
can opposition that we are moving too 
fast on this; that we need to take a few 
more days to think this one through. 
That claim is nonsense. We have had 
years to think this one through—this 
debate is not about some mysterious, 
untried proposal. We are debating 
about a policy that has served this 
Nation well for 50 years, that the 
public and every member of the 
Senate understands. The working poor 
of this country have studied this prob- 
lem every day for the last 8 years as 
they find themselves getting poorer 
every day, waiting for the Chamber of 
Commerce and its spokesmen in the 
Senate and House to relax their grip 
on the legislative process. All they ask 
is a living wage for a hard day’s work. 
The work hasn’t gotten any easier in 
the last 8 years, but the pay has fallen 
30 percent, and we have a chance 
today to fix that. 

But we heard earlier this week that 
we should not invoke cloture because 
we haven’t voted on enough amend- 
ments yet. Mr. President, the author 
of that claim should win a lead medal 
in the rhetorical olympics. The Ken- 
nedy “go to school” amendment has 
been pending before the Senate since 
last Thursday. We have tried to get a 
vote on that amendment and the op- 
position will not allow it. And now 
they say that they need more time to 
debate. They might think that they 
can pull up their argument by its own 
bootstraps—all they have really done 
is hoist themselves by their own 
petard. 

The truth is that they do not want 
to vote on the Kennedy amendment 
and I will tell you why: Because that 
amendment will prevail and they do 
not like that. They say that somehow 
the amendment is a parliamentary 
trick. Let us get this straight—no Sen- 
ator in this body, no member of the 
staffs, and no member of the press is 
fooled by that claim. A second degree 
amendment is the way that our rules 
allow the Senate to choose between 
two alternative proposals. We have 
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before us the Hatch-Bush “Hire em 
and fire em“ wage and we have the 
Kennedy-Byrd “go to school” wage. A 
vote for the Kennedy-Byrd amend- 
ment is a vote against the plan that 
Bush hatched. And vice-versa. 

The two pending amendments would 
both be germane after cloture, and the 
Senate will still be able to vote on 
them. 

We also heard on Tuesday that we 
need more time to discuss nongermane 
amendments. And we heard a great 
deal of talk about the need to repeal 
the ban on industrial homework as an 
example. Here is an amendment that 
does not even merit serious discussion. 
It has been a bad idea for 45 years, 
and it did not get any better this week. 
I have a short label for it—we are 
going to call this the Republican day 
care plan. There are 600,000 workers 
now laboring in factories to produce 
women’s apparel. There are another 
92,000 factory workers making jewe- 
lery. The overwhelming majority of 
these workers are women. The authors 
of this amendment say that these 
women have problems caring for their 
children and working in the factory. 
Our answer to that problem is the 
right one—provide factory workers 
with affordable, quality day care. The 
Republican answer is to have the 
workers take the factories home with 
them. 

But it is an open secret in the Senate 
that the White House has asked the 
Republicans to vote in favor of a fili- 
buster on the minimum wage. And the 
White House has asked them to keep 
voting for a filibuster, tomorrow and 
next week. So I expect that we will 
keep debating irrelevant amendments 
as the Republicans try to cover up 
their real problem with red herrings 
and dead issues—the real problem is 
that they do not want what the Amer- 
ican people want, which is a decent, 
nonpoverty minimum wage. All the 
working poor are asking for is a cost- 
of-living-increase. They have waited 8 
years, and today they will be forced by 
the Republicans to wait even longer. 

But I will predict that on the next 
cloture vote, we will get closer as a few 
courageous profiles begin to emerge 
here in the Senate. I only hope that 
enough of my colleagues from the 
other side of the aisle will remember 
that the working poor do not have a 
White House Hotline. They do not 
have a sophisticated press operation. 
But they do have the same claim to 
justice that the elderly and the mili- 
tary and Federal employees had when 
they received a decent cost-of-living in- 
crease. 

Mr. President, I hope the Senate will 
vote cloture so that we can move 
about the business that is before the 
Senate today. 
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AMENDMENT NO. 3041, AS FURTHER MODIFIED, 
TO AMENDMENT NO. 3040 

Mr. KENNEDY. Mr. President, I 
send a modification to my amendment 
to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has the right to 
modify his amendment. The amend- 
ment will be so modified. 

The amendment (No. 3041), as fur- 
ther modified, is as follows: 

In the pending amendment, strike all 
after following:“ on line 4, and insert the 
following: 

(EN) Any retail; service, agriculture 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85% of the wage prescribed in 
section 6, but at least $3.35 an hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. This limitation shall 
not apply to any high school dropout who 
has returned to school full-time. No individ- 
ual student covered by this program may 
work, except during vacation periods, more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 

Mr. KENNEDY. Mr. President, I re- 
serve the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah. 

Mr. HATCH. Mr. President, how 
much time is available to both the mi- 
nority and majority floor managers? 

The ACTING PRESIDENT pro tem- 
pore. Ten minutes are available to the 
Republicans. 

Mr. HATCH. And how much is avail- 
able to the majority? 

The ACTING PRESIDENT pro tem- 
pore. Four and a half. 

Mr. HATCH. Mr. President, today 
we vote on cloture, whether or not we 
are going to end the debate on this 
matter. First of all, this is not a fili- 
buster. When cloture was filed, as I 
recall, the purpose of filing cloture 
was to cut off nongermane amend- 
ments. It was not because anybody 
thought this was a filibuster. 

The reason to vote against cloture 
today, tomorrow, whenever is because 
there are some germane amendments 
and there may be some nongermane 
amendments that Senators have a 
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right to bring up at this time. So clo- 
ture is very important, and I hope it 
will not be invoked because I think it 
is wrong to cut off debate on bills like 
this. 

Second, if cloture is not invoked, 
then I will suggest to the majority 
floor manager that we move ahead on 
amendments, set aside his amendment 
and move to the Harkin amendment 
and then go to a Republican amend- 
ment, or if he wants to—there are only 
two amendments that I know of on his 
side—move to the Harkin amendment, 
go to the Simon amendment and then 
go to a Republican amendment, and 
we can go back and forth. 

If the Democrats do not have any 
other amendments, let us just keep 
moving through on Republican 
amendments whether they are ger- 
mane or nongermane. I think that is 
the way to do it. 

Frankly, to file cloture almost right 
off the bat in these matters does dis- 
courage debate, a true debate on issues 
as important as this. 

This issue is extremely important. A 
vote for cloture is a vote, it seems to 
me, to cut off debate on something 
that really may make a heck of a lot 
of difference as to whether or not this 
country is going to continue to go for- 
ward economically or go backward. 

Let us talk a little bit about the min- 
imum wage and what it means. On the 
editorial pages, major American news- 
papers in this country are decrying 
the old-time, worn-out approach 
toward the minimum wage. 

Just yesterday the New York Times 
came out on this subject in a major 
editorial—and I want to compliment 
them for it. I do not always agree with 
New York Times editorials, but I can 
say this. I have read a great number of 
them in the last couple of years. They 
have continually been responsive to 
the needs of this Nation on a number 
of issues. 

This particular editorial is entitled, 
“The Minimum Wage: A Better Way.” 

It starts off by saying: 

A job at the current Federal minimum 
wage of $3.35 an hour pays just $6,700 a 
year. Is it humane to ask anyone to clean of- 
fices or pump gas for that amount, which is 
only half of what it takes to keep a family 
of four out of poverty? Surely not. But the 
remedy proposed by the congressional 
Democrats is not humane, either. 

Having the New York Times saying 
that is an amazing indictment of this 
process and this approach which is 
clinging to the past in a way which 
will not help the future. 

The New York Times goes on to say: 

They would raise the minimum wage to 
$4.55, pushing thousands of needy workers 
off the job rolls. 

Pushing thousands of needy workers 
off the job rolls. Even the New York 
Times agrees with us. 

Happily, there’s another remedy that’s 
humane and sensible, and that has no ad- 


24734 


verse employment effects: expand an exist- 
ing Federal program to supplement wages, 
the earned-income tax credit. 

I might just interpolate here that if 
we take that approach I will support 
it, because it makes sense. There are 
only 14 percent of the working poor 
who are making the minimum wage 
and only 19 percent who are below the 
poverty line. Let us attack that prob- 
lem directly by having an earned 
income tax credit—a bipartisan ap- 
proach rather than the particularly 
partisan approach that is being taken 
by the majority floor manager and 
others, 

It goes on to say: 

A bipartisan effort to do just that, led by 
Representative Thomas Petri, a Wisconsin 
Republican, is probably doomed this Presi- 
dential election year because both parties 
would rather embarrass each other than 
reduce poverty. 


I disagree with that. I do not want to 
embarrass anybody. I would like to do 
what is right. I would like to put 
people to work. I would like not to lose 
jobs. I would like not to hurt young 
blacks and Hispanics and women. I 
would like not to hurt small business 
which is sending me telegrams in 
droves saying, ‘‘Please, we will have to 
cut our employment if the minimum 
wage goes through as Senator KENNE- 
py and others would like to do.” 

I ask unanimous consent that the 
New York Times editorial be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

{From the New York Times, Sept. 21, 1988] 
THE MINIMUM Wace: A BETTER Way 


A job at the current Federal minimum 
wage of $3.35 an hour pays just $6,700 a 
year. Is it humane to ask anyone to clean of- 
fices or pump gas for that amount, which is 
only half of what it takes to keep a family 
of four out of poverty? 

Surely not. But the remedy proposed by 
Congressional Democrats is not humane, 
either. They would raise the minimum wage 
to $4.55, pushing thousands of needy work- 
ers off the job rolls. Happily, there’s an- 
other remedy that’s humane and sensible, 
and that has no adverse employment ef- 
fects: expand an existing Federal program 
to supplement wages, the earned income tax 
credit. 

A bipartisan effort to do just that, led by 
Representative Thomas Petri, a Wisconsin 
Republican, is probably doomed this Presi- 
dential election year because both parties 
would rather embarrass each other than 
reduce poverty. But that’s no reason to rush 
to raise the minimum wage. The tax credit 
belongs high on the legislative calendar 
next year, no matter who wins the White 
House. 

Five out of six jobs paying the minimum 
wage are not held by poor people at all, but 
by the teenage children of middle-income 
families or by second earners in families 
with few children. But one in six is still a lot 
of people. According to Ronald Mincy, a re- 
searcher at the Urban Institute, increasing 
the minimum wage by just a dollar would 
lift 2 100,000 families above the pover- 
ty line. 
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The catch is that a higher minimum wage 
would also induce businesses to get by with 
fewer employees. By conservative estimate, 
a dollar increase would eliminate 250,000 
jobs, most held by people under age 24. For 
some, loss of a job might mean only the loss 
of movie money. But as Mr. Mincy points 
out, it would deprive others of the work ex- 
perience needed to break the cycle of pover- 
ty. That’s where the Petri plan fits in. 

Wage subsidies have been built into the 
Federal tax code since 1975. Some four mil- 
lion poor families with children receive tax 
credits—cash payments—of up to 14 percent 
of wages, or a maximum of $870 annually. 
Mr. Petri would raise the maximum, and 
link payments to need. A family of six sub- 
sisting on $8,000 would receive $2,500. 

Unlike an increased minimum wage, the 
expanded earned income tax credit would 
add nothing to employers’ costs and create 
no incentives for evasion or payroll cuts. 
Targeting would be precise. Suburban teen- 
agers wouldn’t get a penny, while a $12,000- 
a-year garment worker supporting three 
kids would receive an extra 60 cents an 
hour. 

Why, then, has Mr. Petri's plan received 
so cold a shoulder in Congress? Many Re- 
publicans are obsessed by the idea of a two- 
tier minimum, with a lower rate for teen- 
agers. Many Democrats are eager to placate 
organized labor by voting to raise the mini- 
mum wage, and even more eager to embar- 
rass George Bush by forcing a White House 
veto just before the election. 

The best hope now is for Senate Republi- 
cans to kill the minimum wage bill in 
coming days. That would clear the decks for 
a fresh, bipartisan look at the earned 
income tax credit next year. 

Mr. HATCH. Mr. President, most 
minimum wage earners do not come 
from poor families, are not poor. Ap- 
proximately 70 percent of minimum 
wage earners come from families with 
incomes 50 percent or more above the 
poverty line. Think about that. Only 
19 percent come from families below 
the poverty line. Most minimum wage 
jobs are not held by heads of families. 
About two-thirds are held by young 
and single workers. Two-thirds of 
them. Most workers do not get stuck 
in minimum wage jobs and of those 
who are in minimum wage jobs, two- 
thirds are part-time jobs. Since 1980, 
the proportion of workers receiving 
the minimum wage has fallen from 11 
to 4 percent. It makes sense to leave 
the minimum wage where it is and to 
provide a means for employers to con- 
tinue to pay more voluntarily. There 
are better ways of attacking the prob- 
lems of the poor. 

It has been said by most economists, 
certainly those who are thoughtful 
and reflective on this matter, whether 
they are liberal or conservative, that 
the loss of employment opportunities 
includes layoffs, reductions in hours of 
work, jobs which become automated, 
vacant jobs that remain unfilled and 
jobs that are never created if mini- 
mum wage increases occur. For each 
10 percent increase in the minimum 
wage, there is a loss of between 
100,000 and 200,000 full-time jobs. 
That is really something for employ- 
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ment opportunities. The irony is that 
the brunt of the loss of those jobs 
would be felt by those least able to 
bear it and according to economists—I 
think economists are fair and honest 
and reputable in this area—there will 
be a loss of between 400,000 and 1 mil- 
lion jobs if the majority approach goes 
into effect. 

But the real brunt of any increase in 
the minimum wage will result in some 
very serious things. Take, for instance, 
the present civilian unemployment 
rate. It is 5.6 percent. You do not hear 
any more about Reaganomics or 
screaming and shouting about that. 
The teenage unemployment net rate is 
presently 16.5 percent. Minority teen- 
age unemployment is 36.9 percent. 
Those have all come down since the 
minimum wage has not been in- 
creased, and I suggest that if this bill 
passes in its present form youth unem- 
ployment, especially black youth un- 
employment, will drastically rise. 

These proposals come at a time 
when minority youth are making sub- 
stantial gains in securing employment. 
Employment gains for black youth 
have been among the strongest of all 
demographic groups. It is amazing 
that some of the black leaders want 
the minimum wage under these cir- 
cumstances. The gains for black youth 
are up over 50 percent since 1982, 
which is a year after the last increase 
in the minimum wage, compared with 
a gain of only 11 percent between 1975 
and 1981 when the minimum wage was 
increased four times. In fact, during 
1987 alone, employment of black teen- 
agers increased by nearly the same 
amount as it did during the entire 
1975 to 1980 expansion. Employment 
gains for black males has been even 
more remarkable, up 59 percent be- 
tween November 1982 and November 
1987. 

The impact of minimum wage in- 
creases is felt especially by small busi- 
nesses which are responsible for 70 
percent of all new jobs. Two-thirds of 
all workers enter the work force via a 
small business. 

Mr. President, I understand that my 
time is just about up. I want to leave 
the remainder of my time to the dis- 
tinguished minority leader, but let me 
say in closing that there are better 
ways to go. The New York Times sug- 
gests one of them. I think we could all 
come together and do it. I hope that 
we will consider that, but most impor- 
tantly I hope we will vote against clo- 
ture. 

The ACTING PRESIDENT pro tem- 
pore. The Republican leader. 

Mr. DOLE. How much time do we 
have? 

The ACTING PRESIDENT pro tem- 
pore. One minute each. 

Mr. DOLE. Mr. President, I ask 
unanimous consent for 5 minutes. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DOLE. This is an important 
vote. I have listened to the debate of 
the Senators from Massachusetts and 
Utah. They are both experts in this 
field. They do outstanding work in the 
committee. I do not believe there are 
many on this floor who are not willing 
to take a look at increasing the mini- 
mum wage and voting for an increase 
in the minimum wage, but I do believe 
we have not reached the point yet 
where we have any indication that 
there is any compromise that would 
satisfy a majority on both sides. 

As the majority leader indicated 
when he filed cloture in the first in- 
stance, there has not been any filibus- 
ter. He did not do it for that purpose. I 
think he did it for the purpose of 
keeping off nongermane amendments, 
and that is certainly a legitimate pur- 
pose. 

I think we have had a total of about 
8 hours of debate on this bill. It is an 
important bill. I was going to refer to 
the New York Times editorial which 
has already been discussed by the dis- 
tinguished Senator from Utah. But I 
would hope that cloture is not ob- 
tained today. I am urging my col- 
leagues on this side to vote against clo- 
ture. I hope we can have enough to 
prevent cloture from being invoked be- 
cause, first of all, we have not had any 
amendments. We have some nonger- 
mane amendments which we believe 
are important. Pay equity by Senator 
Evans; a study on pay equity is of con- 
cern to many on both sides of the 
aisle. I am certain the amendment 
would be supported. An antipornog- 
raphy amendment by Senator THUR- 
MOND some say would pass easily. 
Some say it does not belong on the 
bill. 

We are in the tail end of the session 
now and there are not going to be 
many more opportunities. So I would 
hope cloture is not invoked and that 
those who are concerned on my side of 
the aisle, as they indicated, I must say, 
with a great deal of frustration at the 
Tuesday policy luncheon, “We cannot 
get our judges; they will not let us 
vote on judges; they will not let us do 
anything,” would support me on this 
cloture vote. I am not certain that is 
going to bring forth any judges, but at 
least it may get the attention of the 
chairman of the Judiciary Committee, 
who I believe since his return has been 
trying to cooperate, and maybe we can 
work out the problem of judges. 

I am advised by Members on my side 
to bring this place to a halt until we 
get some action, and I suggest those 
who are giving me that message better 
help me out this morning and tomor- 
row morning and next Tuesday and 
maybe one thing we can do is get out 
of this place after we get the appro- 
priation bills and save a lot of this 
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until next year. There is no urgency 
about this bill. So I would hope that 
cloture will not be invoked. I thank 
the majority leader and others for 
giving me the additional time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachu- 
setts. 

Mr. KENNEDY. Mr. President, how 
much time do I have? 

The ACTING PRESIDENT pro tem- 
pore. One minute. 

Mr. KENNEDY. One minute? We 
had 10 minutes. I yielded myself 7. I 
used 4%. I was informed that I had 4% 
minutes remaining. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senator 
may have 5 additional minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. KENNEDY. Mr. President, I 
would like the minority leader present 
since I am going to refer to his re- 
marks. 

Mr. President, now we have before 
the Senate the real reason why there 
is a filibuster going on. I have never 
believed that this country ought to 
trade arms for hostages, but now we 
hear the minority leader saying he is 
going to trade justice for 16 million 
working Americans for appointments 
by this administration. Jobs and digni- 
ty for certain judges. That is the job 
creation program of the Republican 
leader and the Republican Party. Hold 
up justice for 16 million Americans, 
hardworking Americans; 40 hours a 
week, 52 weeks a year; because Repub- 
licans cannot get certain appoint- 
ments. 

I hope 16 million Americans hear 
that statement, because that is a clear 
indication of what kind of priority 
they place on justice in America. 
American workers, 16 million of them, 
have been left out and left behind; 
what other kind of Republican pros- 
perity do we have for them? 

That has said more about this 
debate than any other single argu- 
ment that has been made. Eleven 
hours, 7 days of debate here on the 
floor of the U.S. Senate prohibiting 
any further action, because the Re- 
publican leader says, “We are not get- 
ting our appointees.” That is a fine in- 
dication of where the real priority is, 
and I hope that message goes all 
across this country. I hope the work- 
ing men and women of this country, 
who are trying to put bread on their 
tables, understand what is really at 
stake here in the U.S. Senate. 

No one could say it any clearer, and 
now we know what this debate is all 
about. That is their job creation pro- 
gram: more appointees, hold up justice 
for workers for more appointees. Mr. 
President, that argument, hopefully, 
will be dismissed, if not today, then to- 
morrow or next week. 


24735 


Mr. President, just a final comment 
on the argument made by the Senator 
from Utah about the earned income 
tax credit. He quoted the New York 
Times about the earned income tax 
credit. 

There is a proposal by the Senator 
from Minnesota about an earned 
income tax credit, and he is going to 
fund it by a 2-cent-per-gallon gasoline 
tax. Evidently, he has not read the 
Constitution and does not know that 
that is not possible under the rules of 
the U.S. Senate. 

Let me point out what the amend- 
ment of the Senator from Minnesota 
would require: $6.7 billion over 5 years, 
$4 billion over 3 years. 

I have not heard the Senator from 
Utah say he is prepared to see a tax 
increase of $4 billion. 

I will be interested to hear in the 
debate what they say about the 
earned income tax credit of the Sena- 
tor from Minnesota. Evidently, they 
have not read GEORGE Busu’s lips: No 
new taxes. 

I reserve the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senator 
may have 2 additional minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. HATCH. Mr. President, the Re- 
publican alternative to job creation 
has been the creation of 17 million 
jobs. I think that is all I have to say 
about that type of rhetoric exhibited 
by the distinguished Senator from 
Massachusetts. 

He also brought up child care and 
has acted like this has some relation- 
ship to child care. 

Let me say this: I am the sponsor of 
one of two major bills in the whole 
Congress that pushes for child care. I 
can tell you that if the distinguished 
Senator from Massachusetts is serious 
about it, we have a compromise on 
child care that is bipartisan, and he 
knows that it accommodates a lot of 
Democrat concerns. This is the year to 
pass child care. I believe he will be side 
by side with me, making sure that it 
comes up before the end of this year; 
because if we pass it in the Senate, it 
is going to pass in the House, too. 

And, yes, I will work to get tax in- 
creases to pay for child care. And, yes, 
rather than have the dislocation eco- 
nomically that will happen to this 
country if the approach of the distin- 
guished Senator from Massachusetts 
on the minimum wage and increasing 
it goes through, and the loss of all the 
jobs that will come to blacks and His- 
panics, other teenagers, and women, 
you bet, if we go for an earned income 
tax credit, I will also fight to find 
some decent way of increasing taxes 
enough to pay for it. That will not be 
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a dislocation of this whole country, it 
will not be an increase in inflation, it 
will not be a job loss, but will attack 
the problem directly by helping the 14 
percent of the 4.7 million who really 
are working poor. 

That is the way to solve this prob- 
lem, not to have Government come in 
and artificially mandate what business 
will have to pay. It is the most heart- 
less approach to this, It is weighted in 
the past. It is outmoded. It is archaic. 
It is antiquated. It is pathetic. 

The only reason we go through this 
fiction every time—— 

Mr. KENNEDY. Mr. President, will 
the Senator yield on my time? 

Mr. HATCH. I yield. 

Mr. KENNEDY. Why is GEORGE 
Busu for it? He is for an increase in 
the minimum wage. Why is he for it, if 
it is all the things you described. 

Mr. HATCH. If there is a true train- 
ing wage—and he is for a moderate in- 
crease in the minimum wage. 

Mr. KENNEDY. Is the Senator able 
now, after 7 days, to tell what the in- 
crease would be? 

Mr. HATCH. I have no idea what it 
would be. 

I will say this: If the Senator cannot 
go to the route of an earned income 
tax credit, which is an intelligent way 
to go, which the New York Times says 
is the way to go, which I say is the 
way to go, if he will agree to a real 
youth training wage, not the facade 
we have put forth but a real training 
wage, then I will help him to find a 
way of increasing the minimum wage— 
if that is the best we can do under this 
archaic system. 

If the Senator wants to cling to the 
past like that, then I will let him do it. 
I would rather go arm in arm and get 
something done by having a real train- 
ing wage then to continue to go the 
way we have in the past, where we lose 
all these jobs, hurt the economy, cause 
inflation, and hurt everything in our 
society, which is the way we have gone 
before. 

I would rather go the modern way, 
and that is to attack the problem di- 
rectly for those who are hurt and do it 
through an earned income tax credit, 
and do it up front and where it is bi- 
partisan, not just partisan, and not for 
political purposes but for the benefit 
of this country. 

If we do all that, by gosh, I will go 
arm in arm with the distinguished 
Senator from Massachusetts. We have 
done that at least twice this year, and 
I have to admit that it is a strange 
feeling, but it has accomplished a lot. 

Mr. KENNEDY. Mr. President, do I 
correctly understand, then, that the 
position of the Senator from Utah is 
in support of the Boschwitz amend- 
ment for a $6.7 billion tax program, 
the earned income tax credit? 

Mr. HATCH. The answer to that is 
“yes,” because it will solve the prob- 
lem. If we are going to solve the prob- 
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lem, let us do it directly. It is an appro- 
. 70 way to do it, and I will try to do 
that. 

Mr. KENNEDY. You are for a $6.7 
billion earned income tax credit? 

Mr. HATCH. You bet. It is a prob- 
lem, and I think the working poor 
should be helped, and I am willing to 
do that. You bet your life. I will link 
arms with you to do it, if you get away 
from your clinging with all fingernails 
and all 10 fingers with earnestness to 
the past and start doing something for 
the future. 

Mr. KENNEDY. Mr. President, with 
my brief minute, I suggest the absence 
of a quorum, on my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator does not have suffi- 
cient time to suggest the absence of a 
quorum. 


CLOTURE MOTION 


The ACTING PRESIDENT pro tem- 
pore. One hour having passed since 
the Senate convened, the clerk will 
report the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
Committee substitute for the bill S. 837, 
Minimum Wage Restoration Act of 1987. 

Senators Edward M. Kennedy, Daniel K. 
Inouye, Tom Harkin, Terry Sanford, 
Paul Simon, Jay Rockefeller, Christo- 
pher J. Dodd, Don Riegle, Bill Prox- 
mire, Alan Cranston, J. Bennett John- 
ston, Patrick Leahy, Jeff Bingaman, 
Bill Bradley, Tom Daschle and Harry 
Reid. 


CALL OF THE ROLL 


The ACTING PRESIDENT pro tem- 
pore. Pursuant to rule XXII, the 
Chair now directs the clerk to call the 
roll to ascertain the presence of a 
quorum. 

The assistant legislative clerk called 
the roll, and the following Senators 
answered to their names: 

[Quorum No. 26] 


Biden Graham Proxmire 
Bumpers Hatch Sanford 
Byrd Kennedy 

Dole Lautenberg 


The PRESIDING OFFICER (Mr. 
GRAHAM). A quorum is not present. 

Mr. BYRD. Mr. President, I move 
that the Sergeant at Arms be instruct- 
ed to request the attendance of absent 
Senators, and I ask for the yeas and 
nays on the motion. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia to 
instruct the Sergeant at Arms to re- 
quest the attendance of absent Sena- 
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tors. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN] and the Senator from Hawaii 
(Mr. INOUYE] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania IMr. 
HEINZ I, the Senator from Idaho [Mr. 
McC ture] and the Senator from Indi- 
ana [Mr. QUAYLE] are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 80, 
nays 15, as follows: 


{Rollcall Vote No. 334 Leg.] 


YEAS—80 
Adams Garn Packwood 
Baucus Glenn Pell 
Biden Gore Pressler 
Bingaman Graham Proxmire 
Boschwitz Gramm Pryor 
Bradley Grassley Reid 
Breaux Harkin Riegle 
Bumpers Hatch Rockefeller 
Burdick Hatfield Roth 
Byrd Heflin Rudman 
Chiles Helms Sanford 
Cochran Hollings Sarbanes 
Cohen Johnston Sasser 
Conrad Karnes Shelby 
Cranston Kassebaum Simon 
D'Amato Kennedy Simpson 
Danforth Kerry Specter 
Daschle Lautenberg Stafford 
DeConcini Leahy Stennis 
Dixon Levin Stevens 
Dodd Lugar Thurmond 
Dole Matsunaga Trible 
Domenici Melcher Warner 
Durenberger Metzenbaum Wilson 
Exon Mikulski Wirth 
Ford Mitchell 
Fowler Nunn 

NAYS—15 
Armstrong Humphrey Nickles 
Bond Kasten ymms 
Boren McCain Wallop 
Chafee McConnell Weicker 
Evans Moynihan 
Hecht Murkowski 

NOT VOTING—5 

Bentsen Inouye Quayle 
Heinz McClure 


So the motion was agreed to. 

The PRESIDING OFFICER. With 
the addition of Senators voting who 
did not answer the quorum call, a 
quorum is now present. 


VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the 
Senate that debate on the committee 
substitute for the bill S. 837, the Mini- 
mum Wage Restoration Act of 1987, 
shall be brought to a close? The yeas 
and nays are mandatory under the 
rule. 

The majority leader. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The 
Senate will come to order. 
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Mr. BYRD. Mr. President, I ask that 
the clerk announce the vote after each 
Senator responds to his name. 

The PRESIDING OFFICER. The 
clerk will so announce. 

The clerk will call the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. 
HEINZ. the Senator from Idaho [Mr. 
McC ture], and the Senator from Indi- 
ana [Mr. QuayLE] are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 53, 
nays 43, as follows: 

[Rollcall Vote No. 335 Leg.] 


YEAS—53 
Adams Fowler Mitchell 
Baucus Glenn Moynihan 
Biden Gore Nunn 
Bingaman Graham Pell 
Bradley Harkin Proxmire 
Breaux Heflin Pryor 
Bumpers Hollings Reid 
Burdick Inouye Riegle 
Byrd Johnston Rockefeller 
Chafee Kennedy Roth 
Chiles Kerry Sanford 
Conrad Lautenberg Sarbanes 
Cranston y Sasser 
Daschle Levin Simon 
DeConcini Matsunaga Stennis 
Dixon Melcher Weicker 
Dodd Metzenbaum Wirth 
Ford Mikulski 

NAYS—43 
Armstrong Grassley Pressler 
Bond Hatch Rudman 
Boren Hatfield Shelby 
Boschwitz Hecht Simpson 
Cochran Helms Specter 
Cohen Humphrey Stafford 
D'Amato Karnes Stevens 
Danforth Kassebaum Symms 
Dole Kasten Thurmond 
Domenici Lugar Trible 
Durenberger McCain Wallop 
Evans McConnell Warner 
Exon Murkowski Wilson 
Garn Nickles 
Gramm Packwood 

NOT VOTING—4 

Bentsen McClure 
Heinz Quayle 


The PRESIDING OFFICER. On 
this vote, the yeas are 53, the nays are 
43. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 


MINIMUM WAGE RESTORATION 
ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, the vote 
on invoking cloture was 53 to 43. 
Among those 53, we had two Republi- 
can votes, and I sincerely thank those 
two Republicans for their votes. Four? 
I thank those four, if there are four. 

In any event, Mr. President, when I 
introduced the cloture motion last 
Thursday I made it clear at that time 
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that it was not being introduced with 
any implications that at that time 
there was any filibuster going. 

It is only clear now, following this 
vote, that there is a deliberate attempt 
to stall this bill. It is clear that eco- 
nomic justice for 15 million wage earn- 
ers at the lowest rung of the economic 
ladder is being held hostage to a politi- 
cal agenda on the other side of the 
aisle. 

Apparently, it is not enough that 
these low-wage earners have lost a 
quarter of their purchasing power 
since this administration has been in 
office for almost 8 years. Apparently, 
it is not enough that the National 
Academy of Sciences panel earlier this 
week recommended an increase in the 
minimum wage as a way to reduce the 
rate of homelessness, especially among 
children, in this country. And, appar- 
ently, it is not enough that the Vice 
President of the United States, who is 
the Presidential candidate of the 
other party, has indicated on the cam- 
paign trail that he favors an increase 
in the minimum wage. We do not 
know if those on the other side of the 
aisle have gotten his message or 
whether indeed he has intended for 
them to get that message. At least the 
vote today does not reflect that the 
message got through. 

I suppose some of our friends on the 
other side of the aisle feel that the in- 
crease in minimum wage is only a ne- 
cessity for teenagers who may be seek- 
ing a little extra popcorn money. 

Mr. President, 63 percent of the 
wage earners who would be affected 
by an increase in the minimum wage 
are women. Twenty-four percent are 
blacks and Hispanics, 15 percent are 
blacks alone. 

Mr. President, we tell our children 
and our grandchildren that it is all 
right to start at the bottom. You can 
work your way up; you can make it to 
the top. But those who voted against 
cloture are not saying that to these 
young people. They are saying you 
cannot make it to the top if you are on 
the bottom. They are saying you will 
stay at the bottom. The American 
dream is not for you. The American 
way is not for you. 

Mr. President, I wonder how we 
would vote if our own children or 
grandchildren were out there trying to 
hack it today, raise a family on the 
minimum wage and working full time. 
They would be below the poverty level 
if there were as many as two depend- 
ents in the working family. 

Mr. President, the workman is 
worthy of his hire. The workman is 
worthy of his meat, we are told in the 
Scriptures. The American people work 
an honest day and they want an 
honest deal. Those who work at this 
exceedingly low wage, which has not 
increased in the last 7% years, are 
worthy of their dues. They are enti- 
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tled to a decent wage. That is what we 
are trying to get enacted. 

We are going to have another oppor- 
tunity tomorrow on cloture. I hope 
that our friends on the other side of 
the aisle will have a change of heart 
overnight and will vote for cloture so 
that we can get on with this legislation 
and give those people who are at the 
lower rungs of the ecomomic ladder a 
chance and hope that at some point in 
time perhaps they, too, can get to the 
top. 
I yield the floor. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
minority leader. 

Mr. DOLE. Mr. President, I was in 
error. There were three Republicans 
supporting cloture and thrée Demo- 
crats opposing it. So it is an even split. 

I am not the expert on minimum 
wage. The distinguished Senator from 
Utah, Senator HATCH, has been work- 
ing on this issue for a number of years, 
as he has on many others. But I did 
happen to read the New York Times 
editorial yesterday when it said five 
out of six jobs paying the minimum 
wage are not held by poor people at all 
but by the teenage children of middle- 
income families or by second earners 
in families with few children. 

Some will say, Well, one in six is a 
lot of people.” I do not think we ought 
to try to sell this as something it is 
not. It also indicates, the same editori- 
al—I do not know where they get their 
facts. I assume they checked it out 
fairly carefully—that a dollar increase 
in the minimum wage might eliminate 
250,000 jobs—jobs. 

So I suggest that we need to take a 
look at the minimum wage bill. I do 
not know of many people on this side 
who are opposed to increasing the 
minimum wage, but that does not 
mean we have to take what Senator 
KENNEDY sends us from the Labor 
Committee without any amendment, 
trying to invoke cloture, trying to keep 
off nongermane amendments. We do 
not intend to let that happen. We 
have amendments, too. The Senator 
from Washington has an amendment. 
The Senator from South Carolina has 
an amendment. We have all kinds of 
amendments that we believe would 
strengthen this bill and make it more 
palatable. 

I hope that we do not have any 
change in this cloture vote tomorrow. 
In fact, I hope it keeps going our way. 
We are willing to sit down with the 
managers and negotiate a minimum 
wage package for which we can all 
vote, or most of us. We have been will- 
ing to do that from day one. 

The majority leader is correct; our 
candidate for President, GEORGE BUSH, 
did indicate he was willing to support 
a modest increase in the minimum 
wage. He did not say what it was. But 
we will figure that out for him if we 
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can negotiate. But maybe we are not 
prepared to do that. We are told we 
have to take the Kennedy bill so we 
can get this out of the way so we can 
bring up another Kennedy bill and 
maybe if we have enough time we can 
bring up still another. Finish this, 
then parental leave, and then maybe 
he has mandated health benefits up 
his sleeve before it is over. We do not 
believe we ought to be around here 
right now working on some of this leg- 
islation. We ought to get the appro- 
priations bills done, maybe welfare 
reform. We are so close on a welfare 
reform package that is going to take 
care of a lot of the questions raised on 
the other side about the minimum 
wage. I hope we can do that and then 
we ought to go home. 

I do not always agree with the 
Washington Post but it had an editori- 
al a few days ago saying we ought to 
pass the appropriations bills, maybe 
welfare reform, and go home. 

Let us have some national debate on 
an issue like this. Maybe it will be 
brought up Sunday night when Gover- 
nor Dukakis and Vice President BUSH 
have their first debate in North Caro- 
lina, Maybe child care will be brought 
up, maybe long-term health care, 
maybe the deficit, maybe issues that 
affect the American people will be fo- 
cused upon. 

So we do not want the record to 
show that somehow the Republicans 
are just for standing pat, we do not 

want to do anything. We are willing to 
make a reasonable adjustment. I think 
the Senator from Utah has the best 
idea I have heard of for a long time in 
the training wage, and he is even will- 
ing to compromise on that. What is 
wrong with giving someone an oppor- 
tunity to work, taking him off the 
streets? They start at $3.35 an hour. 
Now they are making nothing except 
getting into difficulty with drugs, 
being picked up for who knows what. 

I can tell you what is wrong with it. 
Organized labor does not like it. The 
labor leaders do not like it. That is 
why we are not going to get a fair 
hearing on the training wage, because 
organized labor does not like it. They 
have a lot of clout in this body. They 
have invested a lot in this body. They 
want to have their way. Well, it is not 
the Republicans versus the Demo- 
crats. It is the Republicans versus the 
labor leaders in this country who 
made big investments and big contri- 
butions and they want to get their 
money's worth. So they are going to 
tell us we can take this or leave it. 

We are not going to play that game. 
I would have to respond to the Sena- 
tor from Massachusetts, who earlier 
said we are holding this up for some 
judges, we are not doing it for that 
purpose, but I must say it is a travesty 
what has happened to some of the 
good men and women who have been 
in effect dying on the vine in the Judi- 
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ciary Committee for the past year and 
a half. They have not even had a hear- 
ing. They will not even report them 
out of the committee because they are 
Republicans. We are not sending up a 
lot of fresh nominations with 3 weeks 
to go to say we want to get these done. 
For months these have been pending 
before the Judiciary Committee with 
the Senator from Massachusetts 
acting as its chairman, and for one 
reason or another nothing has hap- 
pened. One Senator said, “Well, it is 
the other Senator's responsibility.“ He 
said, “It is the other Senator's respon- 
sibility.” 

We think that is a legitimate con- 
cern to raise. These judges just are not 
names on a piece of paper. They are 
men and women. They have families. 
They have given up their law practice 
in some cases because they have been 
nominated for the district or circuit 
court. 

Mr. HATCH. Could I ask the distin- 
guished Senator a question on that? 

Mr. DOLE. Yes. 

Mr. HATCH. I noticed that the dis- 
tinguished Senator from Massachu- 
setts made a comment that, well, you 
are arguing for the political purpose of 
getting these judges, 30 judges when 
we are talking about 16 million people. 
We are actually only talking about 4.7 
million people who are at the mini- 
mum wage. Is it not true that some of 
these judges have been on that list for 
over a year? 

Mr. DOLE. Some have been on the 
list for a long time. Twenty-nine as of 
today have been held up. 

Mr. HATCH. Is it not also true that 
a single ruling by one judge may affect 
the full 230 million people in this 
country? 

Mr. DOLE. Not only that, I would 
say to the Senator from Utah we are 
getting ready to maybe take up drug 
legislation this year. We need these 
judges out there dealing with drug 
dealers. In the State of Pennsylvania 
there are four judges being held up. 
Four judges. I spoke to the Senator 
from Pennsylvania, Mr. SPECTER, yes- 
terday. He said all these judges are 
critically needed. They are all quali- 
fied. They just happen to be Republi- 
cans, so they are not qualified. It is 
not that they have been sent up here 
in the last 30 days. We understand 
there comes a time in a Presidential 
election year where the party is going 
to say, “That is enough. Do not send 
us any more.” We are not trying to 
shove in any. We are trying to get jus- 
tice for them. We know we are not 
going to get them all. 

I know that the majority leader has 
a difficult time. I had that job for a 
while, and it is hard to satisfy every- 
one in this Chamber. 

We are not going to quarrel with 
anybody on the other side of the aisle, 
except to say this: If we want a mini- 
mum wage bill, I will bet the Senator 
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from Utah and the Senator from Mas- 
sachusetts could put one together this 
afternoon and we could have a vote 
this afternoon, if that is what they 
want. 

We should have an opportunity to 
offer amendments. I understand that 
the Democrats have only two amend- 
ments. They got everything they want 
in committee. We have a lot of people 
on our side who would like to offer le- 
gitimate amendments. There is a pay 
equity amendment. It is not going to 
be supported by everybody on this 
side, but the Senator would like to 
offer it. 

So we would like to figure out some 
way to resolve issues that must be 
brought up and conclude our business 
and get on with the business of the 
election, which I think is fairly impor- 
tant, too, to the American people, in- 
cluding those on minimum wage, those 
who are out of work, the homeless, the 
hungry, those who may have good 
jobs. This election is important, and 
the voters will determine which way 
we go, who is going to control the 
Senate, who is going to control the 
House, who is going to be in the White 
House. 

So I hope we can resolve this issue. 
We are told that we cannot change 
$4.45 because that is the index of what 
they had lost in the last 7 years, and 
that is where you are. There is some 
dispute about that. But there is no dis- 
pute on this side, the record should 
show, and no unwillingness on this 
side to try to negotiate some agree- 
ment on minimum wage and, I would 
hope, on training wage. 

I heard the Senator from Utah on C- 
SPAN the night before last, and he 
was talking about the minimum wage 
and the training wage, and he indicat- 
ed on that program that he would be 
willing to modify that—maybe 60 days 
or some other modifications. 

So, if we really want some of these 
young men and young women who are 
out of work and on the streets to have 
an opportunity, why not take a look at 
what Senator Harcu proposes? I would 
hope that when we vote on that, it 
would be adopted. If that could be 
adopted, maybe in some modified 
form, and some minor adjustment 
made on the dollar figure, we would 
have a bill here very soon. 

I hope we are not told we have to 
take this or nothing. This is a delibera- 
tive body. There has been no filibus- 
ter. If you count calendar days, it has 
been just 4 or 5 days, but there have 
been about 8 hours of debate. This is 
an important issue. 

I suggest to my colleagues on both 
sides of the aisle that the Democrats 
bring up an amendment and then we 
bring up an amendment. That is not a 
stall. We are not going to stand here 
all day and let the Democrats offer 
their amendments and we offer none. 
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Not if I can help it. I will object to set- 
ting any amendment aside. We should 
work out a fair way to address amend- 
ments. We have legitimate amend- 
ments that ought to be offered. 

As I understand it, there are only 
two on the other side: the Harkin 
amendment on tip credit, which I sup- 
port, and the Simon amendment on 
Puerto Rico, which I do not support. 
But we have a modification to the 
Simon amendment to make it apply on 
a regional basis, and the Senator from 
Utah can discuss it at length. 

I share the frustration of the majori- 
ty leader, in a sense, that we want to 
move ahead. We do not know where 
we are moving ahead. If we finish this, 
how many Labor Committee bills do 
we have to have for organized labor 
before we go home? 

So I hope we can work out some 
agreement. The Senator from South 
Carolina has been waiting for several 
days to offer this amendment, and he 
cannot do it. If cloture is invoked, he 
cannot do it at all, because it is non- 
germane. The amendment of the Sen- 
ator from Washington is nongermane. 

So, we do not have a choice. Either 
we are going to agree on an amend- 
ment procedure or we will have to en- 
courage my colleagues to continue to 
vote against cloture. We may not be 
successful, but we are going to try. 

In a sense of fairness, maybe the two 
managers can agree on alternating 
amendments. We do not want to hold 
up the bill. I do not think anybody has 
spoken on the bill, beyond the Senator 
from Utah. There has not been a bar- 
rage of Republicans here trying to fili- 
buster this bill. We are ready to go to 
work and get the business of the 
Senate done. 

I commend the majority leader. He 
has had a tremendous year. We have 
all the appropriations bills passed and 
want to get them to the President; and 
if we got a few more of those down 
there, we might see the end of the 
tunnel and we might be able to leave 
for the rest of the year. 

Mr. KENNEDY. Mr. President, I 
have listened with interest to the mi- 
nority leader. The statement he has 
made now is in complete agreement 
with the statement he made earlier, 
prior to the vote on the minimum 
wage. Apparently we are going to hold 
hostage the 16 million Americans who 
will be affected by an increase in the 
minimum wage, the 16 million Ameri- 
cans who have not had a cost-of-living 
increase, until we act on some number 
of appointments to which the minori- 
ty leader has made reference. 

I think all of us believe that there 
ought to be fairness to those who are 
considered by various committees; that 
is certainly true. But one fact I think 
we can say is that none of those nomi- 
nees are at the minimum wage. Those 
who are waiting in the Judiciary Com- 
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mittee are not living on the minimum 
wage. 

I will let the chairman of the Judici- 
ary Committee address other ques- 
tions about the procedures which have 
been followed by the Judiciary Com- 
mittee. In the last meeting, there were 
five judges that were reported out. I 
know of no one on this side who has 
made the statement that was made by 
the former chairman of the Judiciary 
Committee, Mr. THURMOND, in 1980. 
On July 16, 1980—he said no more 
Federal judges should be acted on— 
when there was a Democratic adminis- 
tration. Or the statement made by 
Senator Robert Griffin in June 1968 
that—no more Supreme Court nomi- 
nations should be confirmed until 
after the Presidential election. 

We can use little debaters’ points, 
but the Judiciary Committee has re- 
ported and, as I understand, will con- 
tinue to report Judges out. But let us 
not get away from the facts, a number 
of interesting facts. 

While the Republican nominee is 
preparing for a debate next Sunday, 
the Republican Party, with the nota- 
ble exceptions of Senator RoTH, Sena- 
tor CHAFEE, and Senator WEICKER, vir- 
tually to a man, said no to those indi- 
viduals who are on the lowest rung of 
the working ladder. They said no to 
those individuals. 

At the same time, the Republican 
leadership was committing the Vice 
President of the United States to a $6 
billion tax increase with the earned 
income tax credit. I hope that message 
is going to get to the Vice President, 
GrEorGE BusH. Many of us, when we 
travel around, hear the statement, 
“No new taxes.” The Republican 
Party went on record today, through 
the floor leader for the Republicans, 
and the Senator from Minnesota [Mr. 
Boscuwitz], who was the chairman of 
the Republican campaign committee, 
they went on record for a $6.7 billion 
tax increase. They evidently want the 
new taxes. 

So let us recognize that right away. 
There are some realities that are 
coming out. Speeches are cheap. Press 
releases go quickly. But we have a 
chance to act when you can make a 
difference in people’s lives. The Re- 
publican Party today, as reflected in 
the U.S. Senate, has gone on record 
for increasing taxes, they are as clear 
as can be on that issue. They are on 
record now as holding hostage all 
those millions of Americans in ex- 
change for some of their carefully se- 
one appointees for various Federal 
obs. 

We have heard on other issues as 
well. I am glad we have the Republi- 
can leader on record. He has said no to 
parental leave. “No” to any mother 
who has a sick child or has adopted a 
child. They have a job but no protec- 
tions for that mother or father. The 
Republicans are against that. They 
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want the Senate to get out quickly evi- 
dently. 

We can debate that and get action 
on that but, no; the Republican leader 
said “no.” “No on day care. “No,” no 
way. We only want to do the appro- 
priations bills. 

With respect to my friend from 
Utah, he has worked with the Senator 
from Connecticut who has been the 
principal sponsor of the day care pro- 
grams and the parental leave, the Sen- 
ator from Connecticut, Mr. Dopp, and 
he has worked with us on that. He has 
indicated he would be willing to start a 
debate. But, no, the Republican leader 
said no way on that. 

So when we hear these speeches all 
across the country, as we have heard 
from the Vice President, “we are for 
minimum wage, we are for parental 
leave, we are for day care,” that mes- 
sage is not getting over to this party or 
to this leader because he says no, no, 
no, we do not want to debate it. We 
just want to get out. We want to talk 
about it but not take action on it. 

And that is the message, Mr. Presi- 
dent. Whether that message gets out 
across this country now will be the 
real test for the American people. 

Evidently, Mr. President, on the 
earned income tax credit they are for 
higher taxes, because that is in the 
Boschwitz amendment. The Republi- 
can leader even referred to it. The 
floor manager for the Republican 
Party here has indicated his support 
for it. They are for higher taxes. They 
are for higher taxes because that is 
the way it is going to be paid but not 
for higher wages. 

That is the only conclusion that you 
can reach with this record. There can 
be a lot of explanations, but by and 
large that is what we are facing. 

I wish that the Vice President could 
take a little time away from that 
debate and just call over to the Repub- 
licans and to urge their support. 

But we have now a protracted 
debate on this particular issue. 

Just finally, with regard to the pro- 
cedures, we should not be shedding 
crocodile tears because the Republi- 
cans offered the first amendment. If 
you listen to the Senator, the minority 
leader, and I wish he were here since I 
am responding to him as I indicated I 
would. But it was the Republicans 
that offered the first amendment, Mr. 
President; it was the Republicans, and 
we followed with a perfecting amend- 
ment. They were the first amendment, 
and we are prepared to deal with that. 
As the majority leader has pointed 
out, the procedures of the Senate were 
followed. As the majority leader has 
indicated, he was not opposed to con- 
sidering some form of various amend- 
ments, if there was going to be some 
total agreement. In the past that has 
been the procedure. 
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But, Mr. President, I welcome the 
chance to either debate this issue, or 
any of the others that evidently the 
Republican leadership is opposed to. 
The issue providing mothers with any 
opportunity to preserve their job. 
That is what the parental leave is all 
about, that you do not have to make a 
choice between your sick child and 
your job. That is what parental leave 
is all about. 

And the Republican Vice President 
said he is for some form of it but not 
this bill. Let us get a chance to debate 
that. And they evidently are not for 
providing any daycare debate as well. 

I think, Mr. President, we have 
gained a good deal of insight as to ex- 
actly where they stand on these vari- 
ous issues. It does not come as a great 
surprise. We will hear a great deal of 
other rhetoric along the line explain- 
ing these positions, but I do not think 
that the working men and women of 
this country who are receiving the 
minimum wage now and have received 
the same wage over the period of the 
last 6 years or 7 years are going to be 
fooled. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
Rip). The Senator from Utah. 

Mr. HATCH. Mr. President, I have 
listened to this now for a number of 
days and it is nice to oversimplify and 
nice to present only a biased, one-sided 
approach and to do it as only the dis- 
tinguished Senator from Massachu- 
setts can do. He has my respect. There 
is absolutely no question he is one of 
the best political advocates in the 
country. But let us emphasize the 
word “political.” There is nobody who 
rises to the highest level of politics 
better than the distinguished Senator 
from Massachusetts. We all learn from 
him every day. 

In fact, that is why the Senate is 
probably in the biggest quagmire it 
has been in a long time because he 
continually brings up politics and po- 
litical rhetoric, ignores the facts, 
slants the rhetoric, and, of course, be- 
comes very partisan. 

That is not to say that the Senator 
from Utah does not occasionally get 
partisan himself. 

But to say that the Republicans are 
for tax increases and the Democrats 
are for jobs maybe has some slight bit 
of exaggeration in it. 

First of all, under this administra- 
tion, 17 million new jobs have been 
created in the last 7 years, unexcelled 
in history. Of the 17 million, I will just 
state it again, better than 12 million of 
those jobs have been at least $10 an 
hour or more. So the vast majority are 
at high-wage jobs. Another 3 million 
are at better than $6 an hour or more. 

So apparently something this admin- 
istration is doing is creating jobs and it 
shows its dedication. 

The Republican dedication, if you 
will, is to more jobs. The Job Training 
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Partnership Act which I have to say 
the distinguished Senator from Massa- 
chusetts helped to put through, as we 
helped him on some of his, on the 
JEDI Program, good programs, has 
created 2 million of those jobs among 
people who never would have held a 
job in their lifetimes, all under this ad- 
ministration. 

The vast majority of these jobs are 
at high wages. That has not happened 
before, certainly has not happened 
under Democratic administrations 
that are always asking for increases in 
the minimum wage and there is a dif- 
ference. 

When I say that I would be willing 
to fund the earned income tax credit 
by even an increase of taxes that does 
not negate the fact that I also realize 
that we might have to do what we 
really should do, and that is cut spend- 
ing somewhere to offset. So there are 
two ways they can do it. One is cut 
spending; the other is increase taxes. 

But if what we want to do is really 
help the working poor, the 14 percent 
who earn the minimum wage who are 
heads of households which the New 
York Times is talking about, I am will- 
ing even on that basis to raise taxes if 
that is the only way we can do it 
rather than go to the past and bring 
up this fiction again that does not 
work. 

The fact is our laboring force is di- 
minishing rapidly, and hardly anyone 
who is capable of learning is going to 
have difficulty getting a job in the 
future at higher than the minimum 
wage. 

So the minimum wage is really irrel- 
evant except that by pushing up at 
the bottom by 36 or 38 percent, which 
the distinguished Senator from Massa- 
chusetts wants to do—I guess it is one 
of his dedicated approaches against in- 
flation—and he admits it in his state- 
ment—you cannot deduce anything 
else—every other wage scale in the 
country has to go up correspondingly 
and every good and service in this 
country has to go up correspondingly 
and inflation has to go up correspond- 
ingly, all to keep a fiction alive which 
does not work. We could take the 
adivce of the New York Times and 
many, many others who have thought 
about this sensitively and critically 
and have an earned income tax credit 
that attacks the problem directly. 
That is no small thing for me to stand 
here on this floor and say. If we are 
going to do it, let us do it. 

Now the Senator wants to mandate 
to small business people what they can 
or cannot do, or to everybody, but 
mainly small business because two- 
thirds of the jobs that are created in 
this country come from small business. 
And he wants to mandate, he wants 
the Government to just say, “Look, we 
are going to tell you what to do.” His 
mandated health benefits are the 
same, mandated parental leave is the 
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same; mandated disease notification is 
the same; mandated plant closing is 
the same. Let us just tell business 
what they can do in this country and 
let us become just like Europe. They 
are so wonderful, we will become just 
like them. 

All of these ideas are archaic, non- 
sense ideas that come from Europe 
and they do not work. They are out of 
date. They are even anti-intellecutal. 

There is not any way you can come 
up with a new idea without the same 
partisans of the past saying, “Well, if 
the unions want it, it has got to be all 
right because they support us.” 

My gosh, the unions would, I think, 
appreciate some good, new, fresh 
thinking in this matter. 

Now, I also appreciate his comments 
wherein he said that the Senator from 
Utah has played a significant role in 
trying to get up an acceptable child 
care proposal. That is true. My child 
care bill was the first one filed that I 
know of in this Congress. It was before 
the Democratic ABC bill. 

I am not saying they do not have 
some good ideas, because they do or I 
would not be working with them on it. 
But, we have come up with what we 
think may be a compromise that 
would help every family in this coun- 
try. It would help children all over 
this country, and it would help every 
child in this country who lacks child 
care. 

I really do not believe the minority 
leader, Senator DoLE, would stand in 
the way of a legitimate child care bill 
being brought up here. But if he 
would, then I am going to take on Sen- 
ator DoLE and I will take on our side if 
I have to, because I think it is that se- 
rious of a problem. 

When 44 percent of our laboring 
force is women and two-thirds of those 
are either single heads of household or 
married to husbands who earn less 
than $15,000 a year, there is a problem 
and we ought to address it. 

I do not think I have to take on my 
esteemed colleague, because I think he 
recognizes what an important issue it 
is. But if that is the way it is, so be it. 
Let us get it up and let us have the 
guts to bring it up on the Democratic 
side. They control the floor. All they 
have to do is bring it up, and I think 
we can pass it. If we pass it, then I 
think the House will have to take con- 
sideration of it, as well, even though 
right now they do not want it to come 
up. Why not? They control that House 
lock, stock, and barrel, including the 
Rules Committee. 

If we can show the nerve over here 
to do something about this significant 
problem, then, my gosh, why would 
they not take it up? They would have 
to. They would not have any choice. 
Every woman in this Nation who is 
thinking about that problem and 
every man in this Nation who is think- 
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ing about that problem would have to 
say, “My gosh, why aren’t you taking 
it up?” 

I know they are responsive to the 
American people. They would take it 
up. We have to lead. Do not give me 
some mishmash about we cannot bring 
up the tax provision on that bill. We 
can. The House would have to accept 
it for it to be valid, but we still can 
bring it up. 

To make a long story short, if we are 
going to debate this type of mandated 
issues, let us debate something that 
really creates hope in the future for 
everybody. Let us have an earned 
income tax credit here and let us have 
an earned income tax credit on child 
care, which we have agreed to do, in 
addition to some of the ABC things. It 
would be called the ABC childcare bill. 
We would agree to that. And, it would 
contain a lot of the provisions in my 
bill, because they would help every 
community-based organization to help 
develop affordable, quality, available 
child care. 

Now, the distinguished Senator from 
Massachusetts should not be politiciz- 
ing that issue. He ought to be making 
sure that his side brings it up. And, I 
will do my best to heip our side to be 
interested in it. I am willing to stand 
here if it takes the rest of this year 
and fight for child care, it means that 
much to me, after studying the issue 
and looking at it in depth, not just su- 
perficially, which is the way many 
around here seem to look at these 
issues. 

Now, let me get back to one other 
point—and I do not mean to take too 
much of the time of the distinguished 
Senator form Washington who has 
been waiting here. He wants to bring 
up his amendment, or at least talk 
about it. But, let me just say a couple 
of other things. 

Senator KENNEDY keeps mentioning 
these 16 million people. Now, those are 
16 million that he claims are making 
less than $4.55 an hour, the point to 
which this bill would take the mini- 
mum wage over a 3-year period. The 
fact is only 2 million of those, as I 
recall, are working poor—only 2 mil- 
lion. The rest of them do not need 
what he wants to saddle the small 
business people with. Frankly, most of 
them are going to make much more 
than the minimum wage anyway. I 
think it is important to point that out. 

We are for jobs. We make and create 
jobs on this side of the aisle, certainly 
with the help of some of our col- 
leagues on the other side. This admin- 
istration, I think, has patented the 
way to do it. It has done a terrific job 
in doing it and we intend to do a better 
job in the future. We would like some 
help. 

With regard to child care, let us do 
something about it. Let us bring it up 
on that side. I am offering to fight for 
it. Let us bring it up and let us fight it 
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out. Let us see if people really are sin- 
cere about doing something about 
child care. Let us not talk about it any 
more; just get the majority leader to 
bring it up. That is all you have to do. 

Senators Dopp, MIKULSKI, KENNEDY, 
and myself, and Senator COCHRAN, 
Senator RoTH, and Senator WaALLop, 
and so many others have worked very, 
very hard to try and solve this child 
care problem. I am sorry if I have left 
some names off. 

If we are going to have to have bills 
on the floor, why do we not do some- 
thing really constructive and right? 
Why do we not bring child care up and 
pass it? And the House will do the 
same. I know they will. They would 
not have any choice. There would be 
so many people upset in this country 
if they did not that they would have 
to bring it up, especially if we had the 
guts to bring it up here and to pass it 
on the floor of the U.S. Senate. 

With regard to the minimum wage? 
Why cling to this fiction just because 
the unions want it? That is really it. 
Why cling to this fiction? Why do we 
not do something to help the working 
poor and do it directly? And if we 
cannot find the offsets, yes, I will vote 
for a reasonable tax increase to help 
solve the problem, not a tax increase 
across the board like Senator KENNEDY 
is trying to make out, but a legitimate 
rifle-shot tax increase that will help 
the working poor. 

I am a tax cutter, but the fact of the 
matter is that I would do that to help 
the working poor. I would do it to help 
the tax side of the child care bill. 
Those are two areas where, from a 
rifle-shot standpoint, we need to do 
something. There is only one other 
area that I think really deserves that 
kind of intensive consideration and 
that may be the approximately 30-plus 
million people in this country who 
lack any kind of health care. But I 
would not do it through a mandated 
health program which would cost 
upward of $100 billion, which is what 
the distinguished Senator from Massa- 
chusetts wants. 

Like I say, politicians sometimes 
never see a spending bill they do not 
like. But I would like to do it by at- 
tacking it directly. If we have to face it 
directly, then I would do it, and I 
would do it honestly. I do not think 
anybody has a bigger reputation as a 
tax cutter or restrainer of tax in- 
creases that I do, nor will anybody in 
the future. 

Now, let us get rid of the rhetoric. 
Let us get rid of the politics, and let us 
start doing something for the Ameri- 
can people. Let us not cling to these 
old, archaic, wornout, outmoded ideas. 
Let us talk about the future and let us 
do something for the future. 

What has happened to the Demo- 
cratic Party? They have always 
claimed that they had the ideas. The 
ideas are coming from this side of the 
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floor as well as that side of the floor. 

And this idea of a refundable earned 

ne tax credit is a pretty darn good 
ea. 

Last, but not least, the distinguished 
Senator from Washington wants to 
bring up his pay equity provision 
which would provide for a study on 
that issue. Although I disagree with 
some aspects of it, I am tempted to 
vote for it to get the issue out of the 
way and to give him his chance of 
having the study made, even though I 
would hate to have that study binding 
upon the American people because I 
know that pay equity is not compara- 
ble worth. 

Pay equity is equal pay for equal 
work, which I am for. Comparable 
worth, I am against, I do not want gov- 
ernment setting pay scales across this 
country. When government interferes, 
as it does in minimum wage matters, 
the country suffers. When government 
interferes and starts telling business 
what to do, especially small business, 
the free enterprise system suffers. 
When government starts dictating to 
us, the whole country suffers and, 
frankly, the whole world, because the 
rest of the world depends upon the ec- 
onomics of this country, and rightly 
so. And it is a shame to mess up the 
one economic system in the world that 
really does work. 

So I am suggesting this and I have 
suggested it before: Let us come up 
with a process here. Let us set this 
aside, since Senator KENNEDY has not 
yet, nor has anyone else on that side, 
other than Senator DEConcrNn1, been 
willing to sit down to try to resolve the 
training issue. As Senator Do te said, if 
we could resolve the training wage 
issue I think we could resolve the in- 
crease in the minimum wage issue. 

If we have to stick to the heritage of 
the past and the tired, worn-out ideas 
of the past, then let us at least do it in 
the most intelligent way we can. If we 
have to increase the minimum wage, 
let us do it with a training wage that 
gives these students who are not full- 
time students a chance. Why leave 
them out of the equation? Why say to 
them we do not have anything we can 
do for you when we do have something 
we can do for them. Why not try a 
new idea, especially since my econo- 
mists feel it will work and every small 
business person feels it will work? 

Why do we not just go—as a matter 
of fact, let me bring up the Simon 
amendment first. I would suggest we 
go to the Simon amendment. Set aside 
the training wage amendments that 
Senator KENNEDY and I have with his 
amendment that locked up the tree 
and prevented any other amendments 
from coming up. Let us set it aside 
temporarily, bring them back as soon 
as we are through with one amend- 
ment, and go to the Simon amend- 
ment. And fight it out on that. 
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I am against the Simon amendment. 
I think Senator KENNEDY is right in 
adding the Puerto Rico amendment to 
the minimum wage bill. And let us go 
to the Simon amendment and vote on 
it up or down or table it if you want to, 
but let us vote on it. And then let us 
go, if we want to, let us go to Senator 
Evans’ amendment, or Senator THUR- 
MOND’s amendment, or Senator BOSCH- 
WITz’s amendment, or any number of 
other amendments, and dispose of 
them. Then let us go back and go to 
Tom Harkin’s amendment which I am 
for, the Harkin-Hatch amendment. Let 
us go to that. 

There are only two Democratic 
amendments that I know of, or at 
least that Senator KENNEDY said that 
he knows of, and let us dispose of 
them. I think it will be passed over- 
whelmingly, the tip credit amendment. 
And then let us go over here and be 
fair and allow somebody over here. 
That way we will move ahead. 

What I am saying is, this is not a fili- 
buster. It was never meant to be. But 
this side gets a little tired of cloture 
being filed early and cutting off the 
right to debate. It is not right to do 
that. It is within the rules, but it is not 
right to do that over and over again. 

There is no desire on anybody’s part 
to filibuster except a few people who 
really are, as I am, upset about the 
failure to bring through these judges 
when we need judges, and especially 
law and order judges, in this country 
to solve the drug problems. 

We ought to have brought them 
through. Some of them sat there, 
some of the top nominees in history, 
who are nonideological people, like 
Constance Hope, known as moderate 
in this country. 

I have personally heard leaders on 
the Judiciary Committee on the Dem- 
ocrat side say we are going to get you 
through, and she is still sitting there 
without any hope of going through. 
And a whole raft of others. 

They are not idealogues. They would 
not be this far if they were idealogues. 
The fact is they want those 30 posi- 
tions in case Dukakis is elected. I do 
not blame them for that. But I think 
we ought to sometimes put the coun- 
try first and get these judges on the 
bench since the dockets are so crowd- 
ed and full. 

That has irritated a few people over 
here including myself. It is downright 
reprehensible. But I am ready to go 
ahead and vote on some of these 
things and move right ahead. 

If we will do that, then we will all be 
happy. But do not accuse this side of 
filibustering. 

Now, I have to say I hope we will 
vote against cloture. I hope we will get 
a few Democrats who will stand up 
and say he is right, Senator HATCH is 
right. They ought to have a right to 
bring up some of their amendments, 
especially the germane amendments. 
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If they are nongermane amend- 
ments, they ought to have that right 
too. They should not be foreclosed 
just because they are in the minority. 

I cannot say we foreclosed the 
Democrats very often when we were in 
the majority. 

We find this procedure used all the 
time and then we are accused, unjustly 
and unfairly, of filibustering. I think I 
know a little bit about how to filibus- 
ter and I think I know a little bit 
about filibustering, because I certainly 
lead my share around here, but I only 
lead them on very, very important 
issues when we really have to have ex- 
tended debate or what I would call ex- 
tended educational dialog. 

This particular bill needs a lot of 
that. We can do it through the amend- 
ment process and I suggest we go 
ahead and do that. I think that may 
be the way to go. 

I would suggest to the distinguished 
Senator from Washington that if they 
will go with the Simon amendment, 
and temporarily set aside the Kenne- 
dy-Hatch amendments, and allow the 
Simon amendment to come up and 
vote on it, then we can go to his 
amendment and go from there. If this 
side wants to go to the amendment of 
the distinguished Senator from Wash- 
ington, that is fine with me. But I also 
know that there are those who prob- 
ably would want to filibuster the dis- 
tinguished Senator from Washington’s 
amendment. And I would hate to see 
this process completely shut down 
until after we have had a few substan- 
tive amendments on the bill itself. 

But I would be willing to do that be- 
cause I want to move ahead. So I 
would suggest, let us have at least one 
vote on the amendment of Senator 
Srmon and then move to the next 
amendment, which would be either 
Senator Evans or Senator THuRMOND 
or Senator Boschwirz, any of those 
three. I prefer the amendment of Sen- 
ator BoscHwitz because his is ger- 
mane to the bill and we can go to two 
substantive germane amendments. 

If the Senator is willing, Senator 
Stor, I would ask unanimous consent 
to set this aside while you bring up 
your amendment. 

Mr. EVANS. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HATCH. I have not raised the 
unanimous-consent request. 

Mr. EVANS. And I may object—— 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. EVANS. Thank you, Mr. Presi- 
dent. I may take a few moments. I 
have been waiting a long time and I 
am delighted to see that the majority 
leader has come back in because we 
have had a fascinating debate during 
the course of the last hour between 
the Senator from Massachusetts and 
the Senator from Utah and it has been 
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wide ranging but it got quite far afield 
from the original remarks made by the 
majority leader followed by the re- 
marks of the minority leader. 

I am a proponent of increasing the 
minimum wage. I voted against clo- 
ture; not because I believe this ought 
to be filibustered, not because I am 
trying to delay for judges or for any 
other reason, but simply because I had 
been waiting for 5 years to get an op- 
portunity to bring an important issue 
in front of this Senate. 

I have always been told, well, wait 
until next year, wait until next month, 
wait until the next bill, wait, wait, 
wait. I intend to wait no longer, Mr. 
President. 

The pay equity issue is one which 
clearly, clearly is associated with the 
minimum wage issue. Ultimately it 
could probably affect, and affect posi- 
tively, more people in this country, 
more women, more minorities, than 
the minimum wage bill itself. It is 
merely a study but it is important for 
all of us to have studies first so we 
know facts and then can build on facts 
to make decisions. 

I cannot conceive that many people 
in this Senate would oppose the con- 
cept of a study to learn more facts. 

Mr. President, I voted against clo- 
ture simply because immediately after 
bringing this bill to the floor, the Sen- 
ator from Utah and the Senator from 
Massachusetts agree that one would 
put up an amendment, the other 
would put a perfecting amendment on 
top of it, thus effectively blocking of 
any other amendments except by 
unanimous consent. That, effectively, 
puts control in the hands of one 
person, any one person who objects 
from then on to setting the amend- 
ment aside or doing anything other 
than continuing to debate that par- 
ticular amendment. 

On top of that we had a motion for 
cloture. That motion came due this 
morning and I understand there will 
be another one tomorrow morning. 

We have asked the Chair, or the 
Parliamentarian, whether there was 
any hope or any chance of making this 
amendment germane in terms of post- 
cloture activity and the answer has 
been no. 

Mr. BYRD. Will the Senator yield? 

Mr. EVANS. Yes. I will be delighted 
to yield. 

Mr. BYRD. Mr. President, the bill 
has been cleared on this side. 

The PRESIDING OFFICER. The 
Senator from Utah has the floor. 

Mr. BYRD. Will the Senator yield? 

Mr. EVANS. Does the Senator from 
Utah still have the floor? 

The PRESIDING OFFICER. The 
Senator from Utah has the floor. You 
are reserving the right to object. 

Mr. BYRD. I just, without prejudic- 
ing the right of the distinguished Sen- 
ator from Utah to the floor, I simply 
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want to call to the attention of Mr. 
Evans, his bill, Calendar 587, S. 552, a 
bill to improve the efficiency of the 
Federal classifieation system and to 
promote equitable pay practices 
within the Federal Government, is 
cleared on this side, has been cleared 
on this side. The hold or holds come 
from the side of the distinguished Sen- 
ator from Washington, Mr. Evans. 

Mr. EVANS. I understand perfectly. 
The majority leader has said accurate- 
ly what the particular problem is. But 
the broader problem is that this Sena- 
tor has no opportunity to even bring 
the amendment before the body, re- 
gardless of objection, because we are 
caught in the squeeze between the 
tree already being filled, amendments 
already being offered, and a cloture 
vote and another cloture vote ahead of 
us. And in postcloture activity this 
amendment would fall as not being 
germane. 

Mr. HATCH. If I can regain the 
floor a moment, I will just say that I 
suggest, since we are trying to see if 
there is room for negotiation on the 
training wage, we temporarily lay 
aside the two training wage amend- 
ments and move to Simon, have Simon 
voted upon and move to yours, if you 
want to. I would prefer to wait two or 
three amendments before we get to 
yours because I believe there are those 
who are opposed to your amendment. 
I would rather go through some votes 
before we go to yours. If you want to 
go next, that is fine with me. That 
way we move ahead on this matter. 

Mr. EVANS. Mr. President, going 
with the Simon amendment and 
coming to a vote on the Simon amend- 
ment is all very well. This Senator has 
no problem with that. Having my 
amendment up next I think would be 
appropriate. The Senator from Wash- 
ington is perfectly willing to enter into 
a time agreement on my amendment. 
If there is no time agreement on my 
amendment, then obviously we could 
debate the amendment until the time 
of the next cloture vote, until the time 
of a successful cloture vote and, at 
that time, the amendment falls. 

This Senator intends to do every- 
thing he can to get a vote on my 
amendment. If it is not during this 
bill, it will be on the next bill that 
comes in front of this Senate. If it is 
not on that bill, it will be on the next 
bill that comes before this body. It will 
be on every single bill that comes in 
front of this body. There will be no 
unanimous-consent bills. There will be 
nothing until this Senator, after 5 
years, gets a vote on a proposal that is 
endorsed by, I would guess, 75 percent 
of the Senate. 

Mr. HATCH. Mr. President, if the 
Senator would listen to what I have 
suggested, I suggest we ask unanimous 
consent to set aside the pending 
amendment or amendments and move 
to the Simon amendment. If somebody 
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wants to amend Simon, it is fine with 
me, because there is a dispute over 
whether his amendment should pass 
or whether we should go on to the 
Kennedy amendment on the bill and 
vote on those amendments. 

I would prefer the distinguished 
Senator wait until after we go to some 
other amendments before he brings up 
his comparable worth study amend- 
ment, which I may very well support, 
although I am against the comparable 
worth itself because I do not think it is 
a valid economic approach to things. 
But give him a chance to bring this up 
and see if he can bring it to a vote. I 
do not know if he can. 

I am for giving him a chance to talk 
about his amendment, if he would like 
to. If there is no objection to that, I 
would just as soon proceed because we 
are not filibustering. What we want to 
do is proceed here. There are a 
number of legitimate amendments I 
have that I would like to bring up. 

The PRESIDING OFFICER. Will 
the Senator state his unanimous-con- 
sent request? 

Mr. HATCH. Let me just make this 
point clear. I have a number of amend- 
ments I want votes on. I would like to 
have them up precloture. They are 
germane amendments, but if they do 
not come up precloture, I am going to 
bring them up post-closture, and we 
are going to be here for a long time so 
we might as well, it seems to me, have 
some of the amendments. 

-I might be satisfied with two or 
three amendments and maybe Senator 
KENNEDY will take my offer, that if he 
can accept some modification of my 
training wage, which is a training 
wage supported by both Democrats 
and Republicans, and I am willing to 
work with him to modify it so that it 
will be acceptable to both sides, we 
may be willing to accept some sort of 
increase in the minimum wage and 
have a bipartisan solution to this 
matter and be able to go on to other 
matters, including, hopefully, some I 
have raised today. 

I am extending a good faith effort to 
let us resolve this. We can sit here and 
go through 30 amendments, but why 
do we not just resolve it and do what is 
right for the country? 

I restate, if we go that route, that is 
archaic, old-fashioned, unworkable, it 
seems to me, clinging to the past way 
of doing thing, at least it can be better 
than what we have been doing with 
regard to the minimum wage up to 
now. I far rather would agree to go to 
a refundable earned income tax credit. 

So, I ask unanimous consent that we 
temporarily lay aside the Hatch-Ken- 
nedy amendments and move to the 
Simon amendment and debate the 
Simon amendment with a right to 
whoever has an amendment on this 
side to amend Simon and have a vote 
on one or both of those amendments, 
if we can, with the understanding that 
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we come back to the present tree 
a there is an amendment on this 
side. 

The PRESIDING OFFICER. You 
have heard the request from the Sena- 
tor from Utah. Is there objection? 

Mr. EVANS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HATCH. I yield the floor. 

Mr. EVANS. I suggest the absence of 
a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

ane bill clerk proceeded to call the 
roll. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous cohsent that further 
proceedings under the quorum call be 
dispensed with. 

The PRESIDING OFFICER. That 
will be the order, hearing no objection. 
The Senator from Minnesota is recog- 
nized. 

Mr. BOSCHWITZ. I should say to 
the majority leader, if I may, that I 
enjoyed his speech the other evening 
at the celebration of the 100th Con- 
gress. I found it to be very interesting, 
and I learned a lot about the history 
of the Senate. I admire the majority 
leader for the work that he does on 
the history of the Senate. I do not 
think it has ever been chronicled in 
the detail that the leader is doing, and 
it will provide a really valuable record. 
Somebody mentioned that they will be 
looking back at the 300th celebration 
and none of us will be there. But it 
was interesting and I thank the Sena- 
tor for that evening. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator for his very 
kind comments concerning the speech 
and the event. My wife and I are 
grateful the Senator was able to be 
with us on that occasion. 

Mr. BOSCHWITZ. In addition, Mr. 
Leader, it was the most spectacular 
fireworks display that I have ever 
seen. 

Mr. President, it is my intention on 
this bill to offer an amendment that 
deals with the earned income tax 
credit. It also raises the minimum 
wage, somewhat more modestly than 
people have sought to raise it, and it 
also adds an expanded tip credit. I un- 
derstand that the EITC aspect of my 
amendment has been the subject of 
some debate already this morning, 
that there have been some objections 
lodged because of the cost, and I cer- 
tainly can deal with that later. But 
nevertheless, it is a provision that I am 
offering and that has been offered by 
Congressman PETRI in the House and 
by me in the Senate. It is a provision 
that would be directed exactly at the 
poor. We are obviously seeking to help 
the poor with the increase in the mini- 
mum wage, but it is a very poorly tar- 
geted instrument. However, the earned 
income tax credit is a skillfully and di- 
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rectly targeted instrument and that is 
why I am offering it. 

Mr. President, I have some charts 
that I will use as part of the presenta- 
tion. 

The present Earned Income Tax 
Schedule is shown on this particular 
chart. We have now in the law an 
earned income tax credit, but it makes 
no differentiation for the size of the 
family. Under the provisions that we 
are going to offer, there is a differen- 
tiation for family size so that the 
earned income tax credit that one gets 
increases with family size up to four 
children. It would be applicable only 
in families. It would not be applicable 
with single people. We find in our re- 
search, that single people very often 
are members of families or live with 
others, so that the cost of their exist- 
ence is split among several incomes. 
Clearly, the need is not as great for an 
earned income tax credit if it is just a 
single man or woman. However, when 
that person, be it a couple or a single 
parent, has children, then, of course, 
the need for extra income is consider- 
ably magnified, and it is to that family 
we are directing this earned income 
tax credit. 

The earned income tax credit now, 
as I said, makes no differentiation for 
family size, and in the event that the 
adjusted gross income of the wage 
earner falls into these levels—let us 
say into the $8,000 level—then his 
earned income tax credit in the year 
1988 would be $874. It will go up next 
year to $913. And that is about 45 
cents an hour. If you want to put it on 
the basis of the pay of a person work- 
ing 40 hours a week, 50 weeks a year, 
2,000 hours, that would be about a 45 
cent an hour pay increase under the 
earned income tax credit. 

The tax credit, I might say, both in 
the amendment that I have and also 
under present law, can be added to a 
person’s paycheck on a weekly basis 
even now, although a very small per- 
centage of the people who would be 
entitled to it do it that way. Almost ev- 
erybody does it in a different manner. 
They simply get the tax credit and get 
a refund when they file their tax 
return in April of the succeeding year. 
But it need not be so. The $874 can be 
added on a weekly basis, and that is 
about $17, $18 a week, a not insubstan- 
tial sum. Next year, as I have noted, it 
will be a little higher. 

If we look at this chart over here, 
perhaps it is a little more difficult to 
read, but it shows the hump, we could 
say, under my proposal of how much 
the earned income tax credit becomes 
when there are four children—not 
$900 under the present law, but $2,500. 
Now, if you translate $2,500 into a per- 
hour increase, that would be $1.25 for 
a family with four children. In the 
event they were with three children, 
the credit would be $2,000. For a 
person who works 52 weeks a year, 40 
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hours a week, which is about 2,000 
hours, the credit would be $1 an hour, 
a not insubstantial wage increase. 
Indeed, $40 a week could be added to 
the check during the course of the 
year. A taxpayer would not have to 
wait until he or she filed a return in 
April of the year and then get the tax 
refund. It could be done on an as-you- 
go basis. 

The reason there is a hump like this 
is that these are the income figures on 
the bottom, and on the left is the 
credit. So if the family had an income 
of between $7,000 and $8,000, it is at 
that point that the credit is at its 
highest point. 

The earned income tax credit is, in a 
way, spectacular fireworks, spectacu- 
lar in the sense that it puts money in 
the pockets of the poor, unlike in- 
creasing the minimum wage, which 
really is a very poorly targeted instru- 
ment and does not aim its success at 
the poor but gets anybody who hap- 
pens to be there, many of them being 
very young, in the early part of their 
working careers. 

My amendment goes right at it, and 
this really gives the money to the 
people who are in need. 

Mr. President, the earned income 
tax credit, as can be seen, maximizes 
between $7,000 and $8,000. On this 
side of the graph is the amount of the 
earned income tax credit. This is 
$2,500, which is the high point, and 
this is the number of children. 

If you have one child, the dotted line 
shows what you will now receive under 
the present earned income tax credit. 
If you have one child, you will receive 
a maximum of $1,000; two children, 
$1,500; three children, $2,000; four 
children, you would get the maximum 
earned income tax credit of $2,500. 

(Mr. DODD assumed the chair.) 

Mr. BOSCHWITZ. Again, $2,500, or 
$50 a week, can be included in the pay- 
checks as you go along. You do not 
have to file the income tax return and 
then seek the return at that time. 

As I indicated, now the vast, vast 
majority of the people who seek the 
earned income tax credit do it that 
way. But this is a program that maxi- 
mizes between $7,000 and $8,000 and 
the more you earn, it begins to phase- 
out. 

When you get to $18,000, the income 
tax credit phases out. You no longer 
are considered to be in a poverty situa- 
tion and, therefore, the Federal Gov- 
ernment should not assist any longer. 
However, it gives quite a boost. If you 
are in the $8,000 bracket making $160 
a week, suddenly your income is going 
to become $210 in the event you have 
four children; at $200 if you have 
three children. All of this is aimed at a 
family. It is not aimed at a single 
person. And it is a tax credit that can 
be added weekly, and that is a con- 
structive way to increase the income 
of poor people. Once again, it is a re- 
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placement of an existing tax credit 
that maximizes at too low a number. 
My amendment would replace the ex- 
isting tax credit that is set at too low a 
number, but also shows no distinction 
for family size. We think it is impor- 
5 0 to show a distinction in family 
size. 

Yesterday in the New York Times, 
there was an editorial; I believe it is at 
the desk of every Senator here, enti- 
tled “The Minimum Wage: A Better 
Way.” That editorial makes the case 
that I have just made. They cite Rep- 
resentative THOMAS PETRI, a Wisconsin 
Republican, who represents Oshkosh, 
WI, where I used to live, as a matter of 
fact, as the author of this concept. I 
have adapted it here for the U.S. 
Senate. Basically it is for the reasons 
that I have already stated that fami- 
lies will be helped, that a poor family 
specifically will be helped, and that it 
is the most aggressive targeting that 
can be expected from a Federal pro- 
= That is why I am particularly 

or it. 

I want to read parts of this editorial, 
and I presume that it has been put in 
the Recorp already. Therefore it is 
not necessary to do that again. 

It points out first in discussing the 
minimum wage that: 

Five out of six jobs paying the minimum 
wage are not held by poor people at all, but 
by the teenage children of middle-income 
families or by second earners in families 
with few children. But one in six is still a lot 
of people. According to Ronald Mincy, a re- 
searcher at the Urban Institute, increasing 
the minimum wage by just a dollar would 
lift nearly 100,000 families above the pover- 
ty line. 

That is an important item. But yet 
the earned income tax credit will do 
that without causing some of the 
other impacts on the economy—the in- 
flation aspect, and the loss of jobs 
which every economist agrees will 
occur. It is just a matter of degree as 
to how large it will be. But the idea of 
the earned income tax credit is an idea 
that targets exactly the people we are 
trying to help. 

The editorial from the New York 
Times of yesterday continues. It says: 

The catch is that a higher minimum wage 
would also induce businesses to get by with 
fewer employees. By conservative estimate, 
a dollar increase would eliminate 250,000 
jobs, most held by people under age 24. 

I understand that some estimates 
are even quite a bit higher than 
250,000, and indeed all of these are 
just estimates. It is hard to quantify 
and hard to prove to say the least. 

Mr. KENNEDY. Mr. President, will 
the Senator yield on that point? 

Mr. BOSCHWITZ. Certainly, I yield. 

Mr. KENNEDY. The figure used was 
some 250,000. The econometric model 
said there were 100,000 over a period 
of 3 years potentially. But I was inter- 
ested in the fact that just this past 
month there was a loss in the economy 
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in the last quarter—250,000 lost jobs. 
Vice President Bosh indicated that 
was statistically insignificant. 

So I am just always interested when 
we talk about 100,000 or 200,000 in 
terms of growth, and here we have lost 
these 250,000 jobs in a period of a 
quarter. The Vice President is talking 
about it is statistically insignificant. I 
just raise that as sort of a point of in- 
terest. I do not know whether the Sen- 
ator from Minnesota would agree with 
the Vice President’s characterization 
about the loss or not. 

Mr. BOSCHWITZ. I thank the dis- 
tinguished chairman of the Labor 
Committee for his comment. I think, 
as I understand it, the Vice President 
said that because the unemployment 
figure rose by, as I recall, two-tenths 
of 1 percentage point this was a reflec- 
tion of the end of summer jobs, and 
that the jobs were lost because the 
season was coming to an end. And in 
that sense, it was not statistically sig- 
nificant. 

I did not hear the Vice President say 
that 250,000 jobs was insignificant. I 
certainly would disagree with that 
statement; 250,000 jobs is very signifi- 
cant. It is not clear what the minimum 
wage bill would do. And I think the 
studies that I have seen—perhaps the 
Senator from Massachusetts has seen 
others—say that anywhere from a low 
of 70,000 jobs would be lost to as many 
as 600,000 or 700,000 jobs. It is indeed 
hard to quantify. 

I certainly would be the first to 
admit that. And the benefits on the 
other hand of the minimum wage are 
equally difficult to quantify. However, 
the benefits of the earned income tax 
credits are not difficult to quantify. 
They are very direct. They are aimed 
exactly at the people that we want to 
aim them at. They are aimed at people 
who have families, and who are poor. 

It gives an additional incentive to 
work. That, of course, is part of what 
we are trying to achieve in our society, 
part of what we are trying to achieve 
in seeking to pass this; that we are 
trying to give encouragement to 
people to work; that we are trying to 
make it profitable that people should 
go out and work; and by giving them 
an earned income tax credit it becomes 
more profitable to work because in 
effect we subsidize that work rather 
than subsidizing not working. 

That, too, I think is a constructive 
element of the earned income tax 
credit provisions, and indeed maybe 
the most constructive. I think there is 
very broad support, and a very broad 
acceptance of the idea that people in 
our society who can work should work. 
However, it is also a well-understood 
element in our society that people who 
work lose a number of benefits. 

I often think that medical benefits 
should perhaps be broader and not be 
lost so readily because more people 
would have a tendency to work in that 
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regard, and the cost of medical help 
being what it is for the working poor it 
certainly should be available because 
more of the poor would be working in 
that case. 

This whole idea of an earned income 
tax credit is a way of getting people 
who are not working once again. I 
think that has very, very broad sup- 
port in our society. 

Also, if we are to see to it that 
people leave the assistance rolls, get 
back into society, and be able to make 
their way in life, the idea of their 
working, the idea of subsidizing work 
rather than inaction is something that 
has a great deal to say for it. 

Let me continue with the editorial 
from the New York Times, if I may, I 
quote: 

Wage subsidies have been built into the 
Federal tax code since 1975. Some four mil- 
lion poor families with children receive tax 
credits—cash payments—of up to 14 percent 
of wages, or a maximum of $870 annually. 
Mr. Petri would raise the maximum, and 
link payments to need. A family of six sub- 
sisting on $8,000 would receive $2,500. 

That is indeed quite a bundle. Again, 
relating it to how much per hour, that 
is $1.25 per hour. Twenty-five hundred 
dollars spread over 50 weeks of work- 
ing, over 2,000 hours, is $1.25 an hour. 
That, from the standpoint of a family 
that has an income of $8,000 is a one- 
third increase, almost—a 30-percent in- 
crease—in their wages, and, that, too, 
is most meaningful. 

So the idea of an earned income tax 
credit, while not without its problems, 
is an idea that is far more direct, not 
inflationary, and of much less cost to 
the Federal Government than raising 
the minimum wage, as is sought by the 
bill that is before us. 

Mr. President, the concern of many 
here in Congress for the well-being of 
American workers and their families 
has prompted consideration of propos- 
als for increasing the Federal mini- 
mum wage and legislative mandating 
of health benefit coverage. 

Robert Samuelson, in writing about 
this in the Washington Post, I believe, 
some time ago, said “Some of you”—in 
addressing those who read the arti- 
cle—‘may think that raising the mini- 
mum wage is a long overdue way of 
helping the poor. That is outdated al- 
ready. Current efforts of the Demo- 
cratic leaders in Congress to raise the 
minimum wage have more to do with 
embarrassing the Republicans in an 
election year than helping the poor. 
Increasing the minimum wage is a mis- 
guided social policy, even if it seems 
the fair thing to do.” 

I must say that, in many regards, it 
does seem like the fair thing to do. A 
person making $3.35 an hour, or $3.50, 
or $3.75, or $4 and above seems to be 
underpaid. 

Mr. President, I am a businessman 
and have been for many years—15 or 
20 years prior to coming to the 
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Senate—and in talking to my sons who 
now run our business, they cannot go 
out and hire people at the minimum 
wage. As a matter of fact, it is very dif- 
ficult to hire people at quite a bit 
above the minimum wage. In that 
sense, one could make the argument 
that raising the minimum wage would 
not hurt. On the other hand, raising it 
would not help much, either. 

I do not know if much has been said 
about rural America and the impact of 
the minimum wage on rural America, 
but I think that should be considered. 
Rural America has gone through some 
very trying times. 

In the 1970's, everything was coming 
up roses, so to speak, for rural Amer- 
ica. We doubled and doubled again our 
farm exports, so that there was a great 
deal of activity and a great deal of 
business in rural America, not only for 
the farmers but also for the people 
who sold the seed and the fertilizer, 
the people who transported the goods, 
the people who sold the insurance 
with respect to those goods, including 
the people who stored them in eleva- 
tors. Every element of the agricultural 
sector, which employs about one out 
of five people in this country, was 
greatly invigorated in the 1970s, for a 
number of reasons. 

First, the Russians decided that they 
would not slaughter their animals. 
The Russian crop bumps up and down. 
In those years, when it went down, 
since most grain is used for feeding 
animals, they slaughtered some of 
their animals. But in 1973, they made 
up their minds that they would in- 
crease the protein value of their peo- 
ple’s diet and they would go out and 
buy grains on the world market. Of 
course, they were getting a little bit 
more for their oil, so they had some 
currency with which to do that. So 
they came storming on to the world 
market for grains and caused that 
market to rise; and during the balance 
of the 1970’s, those were pretty good 
years in rural America. 

Values of the crops, unfortunately, 
were immediately translated into 
higher values of farmland. The net 
result of that was that we finally 
became noncompetitive, and those 
people who bought farmland at too 
high a value found that they could not 
pencil it out, as they say. They could 
not get enough for their crops to pay 
the tax or the mortgage, considering 
the cost of fertilizer, seed, oil, and all 
the other things a farmer has in basic 
costs. 

Rural America prospered during 
those years. It is interesting to look at 
a graph of land values in Minnesota. 
From 1910 to 1973, it was, generally 
speaking, easy for people to get into 
the business of farming because you 
could buy land at a reasonable price. It 
went up a little in the 1920’s, came 
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down in the 1930’s, and then began a 
steady march upward. 

Farm lands that in 1910 were about 
$70 an acre, were about $500 an acre in 
Minnesota in 1973, and suddenly went 
up to $1,300 in 5 or 6 years. The line 
went almost straight up. People who 
bought land at those very high prices 
found it difficult to make their farm- 
ing operations work out, and they got 
into serious trouble. 

So, as the basic asset of rural Amer- 
ica doubled, quadrupled, quintupled in 
value, there was prosperity for a while; 
but then, of course, it was a classic 
bubble. What goes up comes down. It 
went up so high that it was no longer 
economically sensible to produce food 
on the land. So the prices came down, 
and we were beset by recession, and we 
were beset by the high dollar, and we 
were beset by foreign competition, be- 
cause a lot of land in the world was 
brought into production because of 
the higher prices in the 1970's. 

Having said all that about rural 
America, let me tie it back into the dis- 
cussion of the minimum wage. Rural 
America, when the price of land came 
tumbling down, really came upon hard 
times. 

As the price went up, farmers would 
go in the morning to have coffee—the 
way farmers do—and they would sit 
there in the cafe and tell each other 
that they were millionaires now. They 
were trying to figure out who had the 
cash to pay for the coffee because 
their cash flow was not so hot. But, by 
George, on paper they were million- 
aires. And it just did not make eco- 
nomic sense and it came tumbling 
down. Rural America, as we know, has 
fallen upon hard times since that time, 
recovering indeed and now beset by a 
drought but, nevertheless, recovering 
and mostly recovering because those 
in rural America have gotten their act 
together, not the farmers as much as 
the people in the rural communities, 
and in an organized way have gone out 
to seek job opportunities for people 
who live in their communities so that 
their communities would not die. 
Many of those efforts have proved to 
be very successful. 

The fact of the matter is that in 
rural America one can live on substan- 
tially less. The costs are less. In some 
regards they are more, but by and 
large the basic costs of existence are 
less, particularly the cost of housing, 
particularly the cost of transportation 
because normally you are in a smaller 
physical area as well where you con- 
duct your daily life and conduct your 
business life as well. So costs are less. 

Very frankly, many rural communi- 
ties in Minnesota have told me that 
one of the ways that they can attract 
new jobs is by having a wage level that 
is less than the wage level in cities. 

Some of those jobs indeed may be at 
the minimum wage. Not many of them 
are, anymore. But perhaps some of 
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them do start off at the minimum 
wage, and this is the way of attracting 
those jobs to those communities. They 
do not stay at the minimum wage for a 
long period of time, but perhaps they 
start there or near there, and then 
they build from there. 

I recall speaking with a young 
woman from Fergus Falls, MN, who 
said just that, that the jobs that they 
have created are paying $7, $8, and $9 
an hour now, though some of them 
when they were created were at the 
minimum wage or close to the mini- 
mum wage. In the very few years that 
they have had their industrial growth 
organizations in Otter Tail County, 
MN, they have moved forward indeed 
and now those jobs, even the new jobs 
they attract, are better paying jobs. 
They had some calamities in that com- 
munity. They had a very large employ- 
er burn down, a kitchen cabinet manu- 
facturer. So they got their act togeth- 
er and they have been able to replace 
those jobs and they have been able to 
bring good jobs to a community that is 
indeed one of the hard-working com- 
munities of rural America. 

But if you increase the minimum 
wage to $5.05 or $4.65 you are going to 
reduce some of the opportunities that 
now exist in rural Minnesota, or rural 
America in general and we should not 
do that. We are going to make it more 
difficult for them to attract jobs. 

Our State is a little different, I 
would say to my good friend from 
Massachusetts, than his State. My 
State is not one of the larger States of 
the Union but nevertheless my State 
is as large not only as Massachusetts 
but of all the New England States put 
together, of Maine, Vermont, New 
Hampshire, Massachusetts, Rhode 
Island, and Connecticut, and indeed 
you can throw in Maryland and New 
Jersey and still would not come to the 
size of my State. Many, many of our 
people, nearly half of our people live 
in the rural parts of Minnesota, and 
the way they attract jobs and the way 
they move forward out there often is 
through initiating employment 
through lower paying jobs. They do 
not remain that way long, but indeed 
one of the advantages that the rural 
parts of America has is the lower cost 
of their living, not lower living stand- 
ards—I do not want to say that at all— 
there certainly are large numbers of 
rural poor, but it costs less to live in 
rural parts of this country. As a result 
they can indeed build their industrial 
base by creating jobs that are lower 
paying than jobs in Boston or Minne- 
apolis-St. Paul, and the result of that 
is that it gives them an opportunity, 
an opportunity that would to a large 
degree be removed in the event the 
minimum wage were escalated by a 
dollar or a dollar and a half or even 
more per hour. 

Mr. KENENDY. Mr. President, will 
the Senator yield for a question? 
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Mr. BOSCHWITZ. I yield. 

Mr. KENNEDY. I was listening to 
the Senator from Minnesota. Minneso- 
ta does have a minimum wage, does it 
not? 

Mr. BOSCHWITZ. It does. 

Mr. KENNEDY. It has been increas- 
ing, has it not? 

Mr. BOSCHWITZ. Increasing, that 
is correct. 

Mr. KENNEDY. As I understand, in 
Minnesota it would be $3.85 by Janu- 
ary 1989 and $3.95 by January 1, 1990. 

Mr. BOSCHWITZ. That is correct. 

Mr. KENNEDY. It would be $3.85 by 
January 1, 1989, $3.95 by January 1, 
1990. 

Mr. BOSCHWITZ. Yes, that is cor- 
rect, but there are some exceptions. 
$3.95 in January 1990, $3.85 in Janu- 
ary 1989. 

Mr. KENNEDY. We heard a good 
many horror stories out here earlier 
about the impact of the increases. I 
see Minnesota, like Massachusetts, has 
raised its minimum twice in recent 
years. In Massachusetts we raised it to 
$3.75 July 1 of this year. A neighbor- 
ing State of ours, Rhode Island, is up 
to $4. Other States have increased the 
wage. 

I am just wondering if this has had 
an adverse impact on unemployment 
among the people. 

Mr. BOSCHWITZ. Once again, our 
part of the country, I would say to the 
Senator from Massachusetts, has been 
growing albeit slowly, and indeed our 
State has been growing a little bit 
faster than surrounding States with 
the exception of South Dakota, per- 
haps. 

I might say to my friend that the 
Minnesota wage at $3.85 and $3.95 is 
not the whole story. Mind you, in the 
amendment that I will offer my mini- 
mum will be at those levels as well, My 
minimum wage goes up to $4 in Janu- 
ary 1991. 

But there are also some exceptions 
for minors in the Minnesota minimum 
wage law. Minors are, presently, at 
$3.20 with an increase to $3.47 in 1989, 
and then an increase to $3.56 in 1990. 

I would ask the Senator from Massa- 
chusetts if he finds the Minnesota law 
to be acceptable would he also find an 
exception for minors to be acceptable? 

Mr. KENNEDY. In the proposal 
that we have there is a subminimum 
wage that would be available to young- 
er people who are students. It is ex- 
pressed in our amendment which 
builds upon the existing process and 
system. 

Mr. BOSCHWITZ. The minimum 
wage in Minnesota, on the other hand, 
would not be so difficult to implement 
as I believe the amendment on this 
particular bill would be. It applies to 
minors and one does not have to go 
out and get things in writing. I sup- 
pose you have to take a look at the 
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person’s driver’s license or something 
to indicate what age the person is. 

But it is more general in its applica- 
tion than I understand the submini- 
mum wage to be in the bill that is 
being offered by the Senator from 
Massachusetts. 

Mr. KENNEDY. We have, what I 
consider to be, possibly the simplest 
paperwork application in the Federal 
Government, because all that is neces- 
sary is the name of the employer, the 
address of the employer’s business, 
and the assurance that they are not 
going to replace current full-time 
workers. Once that is dropped in the 
mailbox, it is presumed approved. So it 
is extremely simple. 

I am not familiar in detail with the 
way that the subminimum works in 
Minnesota, but it is difficult for me to 
believe that it is a great deal simpler 
than that. 

Mr. BOSCHWITZ. I believe that the 
amendment of the Senator from Mas- 
sachusetts only applies to students, is 
that correct? 

Mr. KENNEDY. To high school stu- 
dents, college students, and vocational 
students. It recognizes the importance 
of continued education and that if 
people are out of school we ought to 
do everything to encourage them to go 
back to school. It emphasizes that we 
should not try to draw people out of 
school that are in school. We could 
very well have that effect by not 
having this particular requirement. 

So, the Senator is correct. We be- 
lieve that the most important job 
really for young people is to get a good 
education. We do provide the opportu- 
nity for them to work at a lesser rate 
when they are in school, high school 
as well as college. 

Mr. BOSCHWITZ. Does the Senator 
from Massachusetts maintain that by 
offering people who stay in school a 
lower wage than people who do not 
stay in school, that that is in some 
way an incentive for people to stay in 
school? I presume that, under the bill 
the Senator from Massachusetts, in 
the event somebody were to drop out 
of school, then the minimum that ap- 
plies in the bill would apply, but only 
if they remained in school, as I under- 
stand his provision, would the submin- 
imum wage apply. 

I would submit it is not much of an 
incentive to stay in school if, by stay- 
ing in school here the minimum wage 
would be lowered for you. I under- 
stand that that would be, from my 
standpoint as well as yours, the much 
more acceptable procedure. 

Mr. KENNEDY. The limitation is 
that they cannot work more than 20 
hours a week. That is based upon the 
numerous educational studies that 
demonstrate that if they work more 
than 20 hours a week their grades fall 
off. 

So, the Senator is quite correct in 
observing that this program is meant 
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to encourage people to remain in 
school and it is not to be a device to 
draw people out of school and induce 
them into the labor market to go to 
work for a subminimum wage at 
McDonald’s or the cheeseburger 
stands and the other types of jobs 
which under the Hatch amendment 
will have an incentive to lay them off 
after 90 days. 

Mr. BOSCHWITZ. I must respect- 
fully say to my friend from Massachu- 
setts that providing a subminimum 
wage to students is not much of an in- 
centive for them to stay in school. 

Mr. KENNEDY. Well, it may not be 
much of an incentive, but many young 
students depend on that type of job to 
continue their education. 

I mentioned in the debate last week 
the University of Massachusetts 
Harbor Campus. The tuition is about 
$1,000 a year there, which is relatively 
inexpensive, at least in our part of the 
country. Eighty-five percent of the 
students that go there have parents 
who never went to college. Eighty-five 
percent of the students there work 25 
hours a week, and most of them are at 
minimum wage or maybe slightly 
above. 

Mr. BOSCHWITZ. The parents have 
never gone to college. 

Mr. KENNEDY. Never gone. So 
there are many young people who are 
going to school that depend upon em- 
ployment. We are 1 of 10 States, along 
with Minnesota, that has increased 
the minimum wage over the past few 
years. But those are, by and large, 
minimum wage jobs. I know they are 
discounted by some here, but they are 
absolute lifelines if some of the young 
people are going to be able to stay in 
school. And, even if you consider the 
number of students that are at mini- 
mum wage, you take the increase in 
the cost of education, the fact that we 
have moved from the grant programs. 
We have moved from the Pell grant 
programs into the loan programs, and 
students have to earn a good deal 
more. 

So it just seems to me, Mr. Presi- 
dent, that the reasons for structuring 
this in the way that it has been struc- 
tured by us, does make sense both 
from an educational point of view and 
the students point of view. 

Mr. BOSCHWITZ. As I understand 
that provision, I ask the Senator from 
Massachusetts, each employer has a 
cap of six employees? 

Mr. KENNEDY. The existing law is 
six. 

Mr. BOSCHWITZ. The existing law? 

Mr. KENNEDY. The existing law is 
six students. We double that to 12. We 
permit any employer to petition for 
more. 

The fact of the matter is that in 
1978 we had over 500,000 students who 
were in the subminimum jobs in 32,000 
establishments. They averaged 16 indi- 
viduals in those establishments. In 
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some instances, they represented 60 or 
70 percent of the total employees. 

So, even when we had limitation of 
6, the average in 1970’s was 16. We 
have increased it to 12 and we facili- 
tated the process where they would be 
able to increase that even more. 

So as to that aspect of it, we think 
we have streamlined the program and 
it will be helpful. We have found in- 
stances where 60 or 70 percent of the 
employees are actually receiving the 
student subminimum. Actually, in that 
particular provision, we have simpli- 
fied it a good deal. 

Mr. BOSCHWITZ. Certainly that 
must be an unusual employer who has 
60 or 70 percent. 

It is my understanding that each 
employer—let us take your example of 
McDonald’s. Supporters of the mini- 
mum wage bill would have you think 
that all new employees in the last 6 to 
8 years are cooking hamburgers. That 
is certainly not the case. I believe that 
the distinguished Senator from Utah 
has had some charts and graphs show- 
ing the value of the new jobs that 
have been created in the last 8 years. 

But, as I understand it, each employ- 
er would have to make application for 
this. 

Mr. KENNEDY. The employer, yes. 
He fills out a rather simple form and 
drops it in the mailbox. When he 
drops it in, it is presumed approved. 
He does not have to get another com- 
munication back. That is it. It is pre- 
sumed that they are approved. 

Mr. BOSCHWITZ. And an employer 
or a larger employer, using the Sena- 
tor’s example, McDonald's, would have 
to file such an application for each 1 
of their 4, or 6, or 40,000—I am not 
sure how many places they have—but 
they would each have to file a sepa- 
rate application? 

Mr. KENNEDY. For the separate 
franchise. 

Mr. BOSCHWITZ. Each franchise? 

Mr. KENNEDY. Any McDonald’s 
franchise would, yes, the Senator is 
correct. 

Mr. BOSCHWITZ. The 12 people ap- 
plied to all of McDonald’s, but you can 
break it down and each franchise 
could do that? 

Mr. KENNEDY. Yes. 

Mr. BOSCHWITZ. Why doesn’t the 
Senator just do it as Minnesota and 
allow a lower wage for minors? 

Mr. KENNEDY. Because we do 
allow the lower wage. If they are stu- 
dents, it does permit them to receive a 
subminimum. 

Mr. BOSCHWITZ. Once again, I 
would say to my friend from Massa- 
chusetts, it seems not much of an in- 
centive to keep people in school. If 
people do not stay in school, then a 
higher wage would apply to them. If 
they stay in school, a lower wage 
would apply to them. That does not 
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seem to be to be much of an incentive 
to keep people in school. 

Let me also say that it is just the 
people who do not stay in school that 
we are trying to direct our efforts at. 
It is just the people who do not stay in 
school who are problems within our 
society. A lack of education means 
that they often are not qualified for 
jobs that would pay more, jobs that 
would require some technical skill. As 
our society becomes more technical, of 
course, more and more of the jobs re- 
quire just those kind of skills. 

So, having a higher wage for people 
who are not in school as opposed to 
people who are in school—you get a 
lower wage if you stay in school, at 
least the employer can offer you a 
lower wage—it seems to me to be 
rather a negative incentive rather 
than a positive incentive for staying in 
school. 

Though I compliment the Senator 
from Massachusetts for making the 
distinction and for recognizing the ne- 
cessity of these distinctions. 

One of the aspects of the minimum 
wage that is difficult to cope with is 
the aspect of increased inflation. Some 
might think that, well, we are going to 
increase just a small percentage of the 
workers, their wages now being in the 
minimum or close to the minimum 
wage level, and we are just going to in- 
crease them by a dollar. That is not 
what will happen. 

I was an employer for many years. I 
started my business in 1963 and went 
on until 1978 when I was elected to 
the U.S. Senate. By the time I came to 
the Senate. I had 1,200 employees, so 
obviously I could not review all the 
pay cards. But early on let us say in 
the first 7 or 8 years of my company, I 
used to review them all on periodic 
basis. Frankly, if the Senator from 
Minnesota was at one level and the 
Senator from Massachusetts at an- 
other level, if you raised me, you had 
to raise the other guy. 

If somebody is at $3.50 and now he is 
going to be at $4.50, well, the people 
who were at $3.90 will have to be at $5, 
and the people who were at $4.70 will 
have to also be raised. There will be an 
upward movement of the entire wage 
base. 

Some people would maintain that 
that is not so bad. Except that some of 
the gain, perhaps all of the gain, 
would be taken up by inflation, and of 
course others would be hurt by infla- 
tion, as we have noted in other times 
of our history. 

So creating an inflationary impact 
on society certainly cannot be seen as 
a plus. If the entire wage base were 
going up, then some of the same 
people who now maintain that that 
should happen will come back on the 
floor and they will say America is no 
longer competitive. They will find one 
reason or another to point their fin- 
gers for the purpose of saying America 
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is no longer competitive. Then they 
will want to increase or expand tariffs 
in order to keep imports out, which 
will have a very deleterious effect 
upon the consumer. It will also have 
the impact, as it has had in the past, 
of shrinking world trade and being 
very hard on some very poor people 
around the world. It would also have 
the impact of further heightening in- 
flation in our country. 

So the aspect of inflation that is as- 
sociated with the increase in the mini- 
mum wage is, indeed, a very trouble- 
some one. However, in the amendment 
that I will offer, I, too, ask that the 
minimum wage be increased approxi- 
mately to the Minnesota levels. And, 
frankly, I do not think that a modest 
increase in the minimum wage will 
have the kind of negative impact I am 
talking about, particularly if it is 
staged. It will not have much of an 
impact because I, as an employer, and 
others as employers, know that it is 
very, very difficult to hire people at 
near the minimum wage. 

That may be different in some of 
the States of the Union. Some of our 
Senators will perhaps say to us that 
many of their constituents are at or 
near the minimum wage. As a result, 
there would be an impact. 

Once again I get back to the argu- 
ment of rural America. Rural America 
would be much more substantially im- 
pacted by increasing the minimum 
wage and made less competitive. Rural 
America already is not very competi- 
tive. It is not very competitive because, 
frankly, companies often do not want 
to go to the rural areas. Transporta- 
tion, trucking and other expenses are 
higher in the rural area, So the neces- 
sity of having a lower wage base, or at 
least being able to offer that, is an im- 
portant element in the competitive- 
ness of the rural parts of the country. 

The idea that the minimum wage 
will not impact them, I think, is mis- 
taken, as I have said earlier. But the 
impact of inflation, I think, would be 
quite important. I know that my 
friend from Massachusetts, when 
speaking about the earned income tax 
credit, said that, indeed, the earned 
income tax credit would be a cost to 
the Federal Government. There would 
be a cost because moneys would be 
paid to people who are working. I be- 
lieve that the cost has been approxi- 
mated at $6 billion over 5-year period, 
or approximately $1.2 billion a year. 

I would say to those who consider 
that to be a detriment with respect to 
the issue of the earned income tax 
credit, that it really is not a detriment 
at all; that the savings in all of the 
programs associated with the Federal 
Government would be larger so that 
there would be no cost and perhaps 
there would even be a net savings to 
the Federal Government. 

However, for budgetary purposes, 
those who are listening and those who 
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wonder why it is not scored in that 
way, must understand that the scoring 
for the Federal budget, and that is the 
term of art that is used, the scoring 
occurs from the Congressional Budget 
Office and the Office of Management 
and Budget, the so-called CBO and 
OMB, in ways that sometimes defy the 
understanding of perhaps a normal 
American. 

The costs of the earned income tax 
credit are scored as a budget cost. It is 
a direct outlay and it should be scored. 

But the savings that are accompa- 
nied from other programs, consider for 
example, the WIC Program, the 
Women, Infants, and Children Pro- 
gram, one of the most constructive 
programs we have in the Federal Gov- 
ernment, could be meaningful in the 
event we get the expectant mothers 
working because they find it in their 
interests to do so. 

If we get 10,000 people off of wel- 
fare, the cost savings in that would be 
enormous. But yet none of that is 
scored, as they say. None of those sav- 
ings are used to offset the costs of the 
earned income tax credit. 

In addition, it is largely agreed 
among all economists, and I do not 
think there are any exceptions, that 
raising the minimum wage would raise 
inflation. I believe the CBO says 0.3 
percent over 3 or 4 years. None of the 
costs associated with the additional in- 
flation, the cost to the Federal budget, 
are counted or scored in the Federal 
budget process by the Congressional 
Budget Office, the CBO, or by the 
OMB, the Office of Management and 
Budget. 

In the event we have a 0.3-percent 
increase in inflation, the cost to the 
Federal Government would be enor- 
mous; 0.3 percent would add at least $3 
billion annually to the budget because 
all of the budget is sensitive to infla- 
tion. 

Yet none of those things are scored 
as savings. Suppose we were to substi- 
tute the earned income tax credit for 
the minimum wage increase, or a com- 
bination of the two, as I will seek to do 
in my amendment, by raising the mini- 
mum wage to $4 and putting on top of 
that the earned income tax credit. If 
you would properly score the impact 
on our society and the impact on the 
budget of expanding the earned 
income tax credit and raising the mini- 
mum wage to $4, as opposed to a flat 
minimum wage increase of $4.65, there 
would be a net savings. Regretfully, 
that is not the way scoring of the 
budget occurs. 

Under my proposal, raising the mini- 
mum wage to $4 with an earned 
income tax credit would mean that a 
low income parent with four children 
would suddenly find his wage raised to 
$5.25 an hour. But, again, the earned 
income tax credit would be targeted. It 
would not apply to everyone in the 
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work force. It would not apply to the 
students or minors, those seeking their 
first job, but it would apply instead to 
the poor, and that is really who we are 
trying to help. The whole basis of 
what we are doing, I believe, is associ- 
ated with the poor. 

A combined minimum wage and ex- 
penses earned income tax credit would 
mean an increase of $1.25 an hour for 
a family with four children; $5.25 an 
hour in the case of three children; in 
the case of one child, it would be the 
equivalent of a 50-cent an hour in- 
crease; and in the case of two children, 
a 75 cents an hour increase. We again 
focused very directly on those who are 
most in need. 

One of my constituents, Mr. Presi- 
dent, is the Pillsbury Co. Pillsbury Co., 
as everyone understands, is in the food 
business and in the fast-food business 
as well. One of their subsidiaries is 
Burger King. Until recently, they also 
had a pizza subsidiary. 

They note that increasing the mini- 
mum wage, as is suggested here, would 
increase their costs in the restaurant 
division by $30 million. The net 
income of that division of the compa- 
ny was about twice that, about $60 
million. People should realize that the 
cost of their hamburgers, the cost of 
the things that consumers buy are 
going to increase as a result. They 
have to figure whether or not they are 
going to be better off. 

Also, Pillsbury has told me that they 
alone would have to find a way of cut- 
ting 1,000 jobs out of their restaurant 
division, and that is a meaningful 
thing. One thousand jobs would be 
multiplied again and again in our soci- 
ety. So that from a strictly parochial 
viewpoint, from the standpoint of my 
constituency in Minnesota, one compa- 
ny in my State would lose 1,000 jobs. 

I notice that in a chart that has 
been prepared by the National Cham- 
ber Foundation, that a total of 15,001 
jobs would be lost—I wonder how they 
came to that “one.” But 15,001 jobs is 
the projected total employment loss 
for the State of Minnesota for 1990, 
and by 1990, the projected employ- 
ment loss in Minnesota would be 
37,208 jobs, which is a very, very large 
number, indeed, in the event the mini- 
mum wage rose to—this study pre- 
sumed $4.65, which is the figure that 
is in the bill before us. 

A rise in the minimum wage would 
not only increase inflation, but indeed 
reduce jobs and job opportunities. 
That is the reason that I impose such 
a high rise in the minimum wage, and 
that is why I say that the minimum 
wage is a very ill-targeted proposal. 
The earned income tax credit, on the 
other hand, is a very well and a very 
precisely targeted proposal. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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Mr. STAFFORD. Mr. President, can 
the motion to raise a question of 
quorum be temporarily withheld? 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. KENNEDY. Will the Senator 
just withhold the request for a couple 
moments? I know the Senator from 
Vermont wants to speak. I wanted to 
thank the Senator from Minnesota for 
the explanation on his amendment. 
The concept of a refundable earned 
income credit I think has some very 
compelling arguments and is favored 
under certain conditions. 

The concern that we have with the 
amendment of the Senator form Min- 
nesota, as I understand it, and I would 
hope to have a better opportunity per- 
haps later when it is actually offered, 
that with regard to comparing what is 
reported in our increase, if you take a 
single individual who is working at the 
minimum wage, under our proposal 
they would have a greater increase in 
their earnings, their take-home pay, 
than under the earned income tax 
credit. A married couple would have 
more. A couple with one child would 
have more and a couple with two chil- 
dren would have an even greater 
income under the proposal that is on 
the floor at the present time. 

Then, if I understand, if they have 
three children, four children, from 
that point on, the amendment of the 
Senator from Minnesota has a greater 
increase in their total income. Am I 
correct? 

We have extrapolated on the figures 
of the Senator from Minnesota. Those 
are the figures that I have, and I just 
want to be fair. If I am not correct, I 
wish to be corrected, and if I am cor- 
rect, I want to be able to at least indi- 
cate that to the membership. 

Mr. BOSCHWITZ. I believe the min- 
imum wage of the Senator from Mas- 
sachusetts rises to $4.55. Since my 
amendment includes a rise in the mini- 
mum wage to $4, the Senator is correct 
in the case of one child, that it would 
be $4.50 under my plan, the earned 
income tax credit. Yours would be 
$4.55. 

In the event there are two children, 
the earned income tax credit would be 
worth 75 cents. So it would be $7.75 as 
opposed to $4.55. As you say, with 
three or four children, it would be 
more important. Once, again, it would 
be targeted directly. 

Mr. KENNEDY. Maybe we can get 
that figure down during the time the 
Senator from Vermont is speaking. 
The way that I understand it, adjusted 
to 1988 dollars, taking the minimum 
wage, minus payroll and EITC, at 
$4.55 for a single couple would be 
$7,643. A family with one child would 
be $8,518 and that would be $8,518 
with two children, three children, or 
four children. 

By 1991, with $4 and an EITC, a 
single couple is $6,715. A family with 
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one child, $7,015; two children, $8,215, 
which is less than the $8,518. Maybe 
our staffs can get together. 

This point I would make is just one 
aspect of it. If you are talking about a 
single individual, ours is much more 
beneficial. A family with one child, 
ours is more beneficial and I believe 
even with two children. Clearly with 
more children the program of the Sen- 
ator from Minnesota does increase. 

Perhaps we can agree on just the 
basic figures so that the membership 
understands what it is and I will, if I 
am corrected, make that correction. 
That is at least one aspect of the pro- 
posal of the Senator that is of concern 
to us. There are others, but I wanted 
to clarify that. 

Mr. BOSCHWITZ. The Senator has 
baffled me with all those figures, to be 
very frank, and I have to leave in just 
a few moments, but I will look at them 
and comment on them. 

Mr. KENNEDY. I thank the Sena- 
tor. I yield the floor. 

Mr. STAFFORD addressed 
Chair. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from Ver- 
mont. 

Mr. STAFFORD. Madam President, 
the Senator from Vermont intended to 
speak on a nonrelated subject for 
about 5 minutes. I hope there will be 
no objection. I understand that I have 
a right to do it in any event. 

The PRESIDING OFFICER. The 
Senator is correct. 


the 


ATMOSPHERIC 
CONTAMINATION—VIII 


Mr. STAFFORD. We generally 
think of smog as an urban air pollu- 
tion problem, but the remarkable and 
unexpected fact of the matter is that 
ground level ozone concentrations 
have at least doubled in the last 100 
years in the most unlikely places. 

Scientists tell us that ozone levels in 
rural areas of Europe and even in the 
middle of the Pacific Ocean have dou- 
bled and tripled in the last century. 
We are beginning to pay more atten- 
tion to levels of ozone outside of our 
cities because our forest systems are 
beginning to die and also because- 
ozone is a greenhouse gas. 

At the gound level, ozone is formed 
when two pollutants—oxides of nitro- 
gen and hydrocarbons—react in the 
presence of sunlight. Ozone is a power- 
ful oxidizing agent—like bleach. It 
damages not only plant life, but also 
the cell walls of the human lung. 

This has been a bad year for ozone 
in the United States. The worst previ- 
ous year for ozone levels was 1983, but 
by last month the levels set in 1983 
had already been broken at two out of 
every three monitoring stations in the 
country. At Acadia National Park in 
Maine, for example, there have al- 
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ready been six violations of the health 
standard for ozone this year. There 
was only one such violation last year. 

It should come as no surprise that 
ozone levels are increasing. Ozone is 
formed from three ingredients—oxides 
of nitrogen, hydrocarbons, such as un- 
burned gasoline, and the heat of the 
Sun. Since the levels of all three have 
been rising in the United States, so 
has the level of ozone. 

Ozone in the lower atmosphere— 
called the troposphere—is a green- 
house gas, and a potent one, that con- 
tributes to global warming and climate 
change. It is also highly toxic to plant 
life. And, of course, it is part of the 
soup of air pollutants that includes 
acid rain. 

So there it is—a multiple threat pol- 
lutant that is a direct hazard to 
human health and that is also linked 
to global warming, acid rain and eco- 
system collapse. 

Adding to the considerable concern 
of scientists is that ozone levels, al- 
ready dangerously high, have the po- 
tential to increase tenfold. The key in- 
gredient in the formation on nonurban 
ozone is oxides of nitrogen. As they in- 
crease, so do ozone levels. 

Yet, nowhere in the world, including 
the United States, is any systematic 
effort being made to halt the runaway 
growth in emissions of oxides of nitro- 
gen. We temporarily capped that 
growth in this country with the auto 
tailpipe standards enacted in the 
1970s, but the benefits of that pro- 
gram are now nearly exhausted. And 
we have no plans to enact strong con- 
trols for powerplants and large indus- 
trial sources. 

Nitrogen oxide emissions in this 
country increased from less than 3 
million tons in 1900 to about 20 mil- 
lion tons at the beginning of this 
decade. The growth in Europe has 
been even more dramatic. European 
emissions are 37 million tons annually, 
about 54 percent of the global total. 
And emissions in the developing na- 
tions, including China, are expected to 
skyrocket. 

Only in Japan have nitrogen oxide 
emissions dropped substantially. The 
Japanese have reduced emissions 90 
percent over the last 20 years through 
controls on motor vehicles and smoke- 
stacks. 

Elsewhere in the world, the trend is 
depressing. Nitrogen oxide emissions 
are increasing and with them come in- 
creases in concentrations of ground- 
level ozone. This is happening despite 
the fact that we know how to control 
these emissions with relative ease and 
at small expense. 

The technology is at hand and it has 
been demonstrated effective at hun- 
dreds of installations of utilities and 
other industries. We seem to lack the 
understanding that we need to reduce 
these emissions before it is too late. 
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Tomorrow, I hope to discuss with 
you a variety of other air pollutants, 
including many that play a much 
more significant role in atmospheric 
contamination than is generally real- 
ized. Included among these are carbon 
monoxide and methane. 

Madam President, I yield the floor. 


S. 555, GAMING ON INDIAN 
LANDS 


Mr. BYRD. Madam President, while 
the distinguished Republican leader is 
here, I ask unanimous consent that 
the Secretary of the Senate be author- 
ized to make the following clerical cor- 
rections in the engrossment of S. 555, 
which I send to the desk. 

Mr. DOLE. We have no objections. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerical corrections are as fol- 
lows: 

On page 48, line 16, strike “two” and 
insert in lieu thereof one“. 

On page 51, lines 9, 12, and 15, strike “3” 
and insert in lieu thereof “2”. 

On page 80, line 9, strike “three” and 
insert in lieu thereof “two”. 

On page 84, line 4, strike “three” and 
insert in lieu thereof “two”. 

On page 92, line 19, strike ‘'$100,000,000” 
and insert in lieu thereof ‘'$1,000,000”. 


MINIMUM WAGE RESTORATION 
ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 

Mr. PRESSLER. Madam President, I 
would like to speak of the issue of the 
minimum wage bill. I support an in- 
crease in the minimum wage, but I 
also support many amendments that I 
hope can be offered. 

I would like to explain what is occur- 
ring in the Senate. A vote against clo- 
ture really is not an effort to stop 
action on the minimum wage bill. It is 
a vote against limiting important 
amendments. Many Senators, includ- 
ing myself, are prepared to offer some 
amendments relevant to the minimum 
wage bill. 

One of those amendments regarding 
a tax credit will be offered by my 
friend, Senator Boschwirz. I am going 
to speak of that issue this afternoon. 

I also have an amendment prepared 
and filed to prohibit backdoor pay 
raise for Members of Congress. Cur- 
rently, Members of Congress can re- 
ceive automatic salary increases with- 
out a vote. I believe we should change 
that. We should require a vote to in- 
crease congressional salaries as we do 
on the minimum wage. That is an 
amendment I would like to offer to 
this bill which I consider germane, Un- 
fortunately, that amendment would be 
out of order unless cloture is defeated. 
If cloture is invoked under the present 
plan, my amendment and many others 
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such as the amendment by my col- 
league from Minnesota could not be 
offered. 

I think there is much misunder- 
standing about cloture votes. While 
some believe a vote against cloture is 
an attempt to delay action, actually it 
allows us to offer relevant amend- 
ments. There are also alternate plans 
regarding the minimum wage. These 
should be offered as amendments and 
Senators should be able to vote on 
them. The Senate is a great institu- 
tion. Sometimes the majority will set 
up an amendment tree, or seek a unan- 
imous-consent agreement of some sort 
that blocks many Senators from offer- 
ing worthwhile amendments. One 
such amendment is the job enhance- 
ment for families proposal by my 
friend from Minnesota. 

The amendment would encourage 
welfare recipients to enter the work 
force and help lower income families 
to remain in the work force by ex- 
panding the earned income tax credit, 
EITC, and vary it by family size. A 
companion bill has been introduced in 
the House of Representatives by Mr. 
Petri. I commend him for his efforts 
on this issue. 

Before I describe this amendment let 
me summarize the concerns I have 
with simply increasing the minimum 
wage. First, simply raising the mini- 
mum wage will not help those who 
need it most. Congress should ensure 
that any legislation in this area tar- 
gets those workers most seriously in 
need of assistance—low-income heads 
of household and minorities in de- 
pressed urban areas. While a support 
on increase in minimum wage, a flat 
increase will not do that. I think we 
have to analyze what we are talking 
about here. 

A recent column by Robert Samuel- 
son in the Washington Post titled 
“The Myth of the Minimum Wage” 
reaches a similar conclusion. He states 
that the “profile of minimum-wage 
workers simply doesn't fit the popular 
stereotype. Government policies 
shouldn’t be based on stereotypes that 
are demonstrably false.” 

The minimum wage is most preva- 
lent among teenagers in their first job. 
I certainly worked at more than one 
such job at the minimum wage when I 
was a young person. Among 16- to 19- 
year olds in 1987, 29 percent of those 
employed earned the minimum wage; 
among 20- to 24-year-olds, the propor- 
tion drops to 10 percent. And only 4.6 
percent of adults over 25 earn the min- 
imum wage. Only 1 percent of all 
workers are both minimum wage earn- 
ers and below the poverty level. Seven- 
ty percent of all minimum wage earn- 
ers live in a family where family 
income is at least 150 percent above 
the poverty level. 

Second, substantially, raising the 
minimum wage will surely cost jobs 
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and hurt those we are trying to help in 
some instances. An editorial in the 
New York Times, entitled “The Cor- 
rect Minimum Wage is $0.00,” states, 
But there's a virtual consensus 
among economists that the minimum 
wage is an idea whose time has passed. 
Raising the minimum wage by a sub- 
stantial amount would price working 
poor people out of the job market.” 

Many economic studies clearly sub- 
stantiate that conclusion. A U.S. 
Chamber of Commerce study conclud- 
ed that when the 1977 minimum wage 
increase was fully in effect, a 4 year 
process that raised the minimum wage 
by 46 percent, 644,000 jobs were lost. 

Proposals pending in the House and 
Senate will have a similar effect. The 
Senate Labor and Human Resources 
Committee would increase the mini- 
mum wage to $4.55 by 1991; the House 
Labor Committee would raise the min- 
12 wage by 51 percent, to 85.05 by 

992. 

I do not necessarily agree with every 
aspect of these studies. Estimates 
about the number of lost jobs vary, 
but the one thing nobody disagrees 
with is that it will result in a loss of 
jobs. As reported in the Samuelson 
editorial, economists for the Federal 
Reserve Bank of San Francisco re- 
viewed available studies regarding the 
effect of an increase in the minimum 
wage. They concluded that the House 
proposal would raise inflation and 
result in the loss of 100,000 to 300,000 
jobs. According to the study’s authors, 
“The increase in unemployment would 
be among lower wage workers, the 
group that the minimum-wage law is 
supposed to help.” 

A Congressional Budget Office study 
on the impact of a minimum wage in- 
crease estimated the job loss at any- 
where from a quarter to a half million 
jobs. In addition, the study projected 
an increase both in unemployment 
and inflation by up to 0.4 percent. Un- 
fortunately, it was rejected by the 
chairman of the House Education and 
Labor Committee because he had not 
specifically asked for an estimate of 
the effect on the economy. A revised 
study was prepared—with the impact 
on the economy deleted. 

Teenagers—who represent 40 per- 
cent of all minimum wage workers— 
would account for between one-half 
and two-thirds of the anticipated job 
loss. This in itself would be tragic. A 
teenager's first job, often a minimum 
wage, it typically his or her main 
entry into the work force. Mine was. 
An employer faced with a 47 percent 
increase in the cost of part-time labor 
may have no choice but to eliminate 
such employment opportunities. 

Third, raising the minimum wage 
may well increase inflation more than 
would immediately appear, because 
raising the minimum wage raises the 
whole wage base—not just the mini- 
mum. If minimum wage employees are 
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raised by law from $3.35 to $4.55 or 
$5.05, what happens to those who were 
at $4? The spread would have to 
remain so their wages would raise to 
65 cents, or more, over the minimum 
wage. So they would now be at $5.20 or 
$5.70. Those who were at $5 would go 
up to $6 or $6.50—the whole wage level 
would rise and the inflationary 
impact—the impact on our interna- 
tional competitiveness—would be 
greater than anticipated. 

So I believe we have to take a look at 
what these studies say. I would be one 
who would not agree with every study 
in every respect. I am one who favors 
some increase in the minimum wage. 
However, there have been some very 
knowledgeable economists and some 
liberal newspapers such as the New 
York Times that have raised some 
very basic questions about some of the 
fundamental operating procedures and 
assumptions we seem to be operating 
under. 

That inflationary pressure could be 
compounded when the proposed mini- 
mum wage increase is combined with 
mandatory health insurance, another 
bill currently pending in the Senate. A 
typical health insurance plan provided 
by an employer under the proposed 
legislation will cost about $100 a 
month or $1,200 a year for a single 
person. Of that amount, the employee 
may pay about 20 percent or about $20 
and the employer the remaining $80. 
For those employees at or near the 
minimum wage, the employer would 
be required to pay the entire premium. 
The employee would have no choice 
about coverage. The only election 
would be whether the employee’s 
spouse or dependents would also be 
covered. 

The $100 per month premium repre- 
sents an hourly cost increase for a full- 
time worker—assuming 2,000 hours 
per year—of 59 cents. For a part-time 
employee working 17% hours a week, 
the additional cost would be $1.18 per 
hour. 

Now add together the cost of provid- 
ing insurance and the minimum wage 
increase which would take effect on 
January 1, 1989. For the full-time em- 
ployee, the total per hour increase 
would be 88 cents; an increase of 30 
percent. For the part-time employee, 
the total per hour increase would be 
$1.58, an increase of 47 percent. These 
increases do not take into account an 
additional 40-cent-an-hour increase in 
the minimum wage in both 1990 and 
1991. 

This could be, according to many 
economists, a cruel blow to many em- 
ployees. Those who now work 25 hours 
a week would be cut to 17. If they 
needed more money they would have 
to take a second job, a second com- 
mute, a different and probably less 
convenient set of hours that may well 
impose themselves on the career prep- 
aration of the young who most often 
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hold such jobs. When I was in high 
school and college, I had some of these 
minimum wage jobs which probably 
would not have existed under some of 
the proposals that we have here. 

I also am concerned that the Senate 
committee did not include an increase 
in the tip credit as did the House 
Labor Committee. It is simply unfair 
for employers to pay social security 
taxes based on tips—the employee has 
no similar obligation—without receiv- 
ing some expanded credit for the 
actual wage supplement which the em- 
ployee receives. 

Another important proposal would 
create a training wage for youth. Mr. 
President, I understand one of the 
amendments pending is a training 
wage for youth. This is a very impor- 
tant matter and there should be a vote 
in this Chamber on the training wage 
issue. We do not presently have that. I 
support some form of a training wage 
for youth, and want a vote on that 
issue. 

This would enable young people to 
get necessary job experience at a time 
when they have few family or finan- 
cial responsibilities. 

A training wage is not so different 
from the apprentice wage authorized 
by collective bargaining agreements 
between labor unions and employers. 
The training wage concept would help 
minimize the impact of raising the 
minimum wage, if it is to be raised, es- 
pecially for young people and minori- 
ties in inner cities where unemploy- 
ment historically is the highest. 

At the beginning of my remarks, I 
stated that the Senate really should 
try to target assistance to those most 
in need. The Boschwitz amendment 
would do that. 

One of the biggest problems with 
raising the minimum wage is that, 
even if it is raised substantially, it will 
not help the poorest workers and their 
families as supporters claim it will. 
The main beneficiaries of an increase 
in the minimum wage will be part-time 
workers and middle-class teenagers. 

Even if welfare recipients want to 
work, thereby increasing their earning 
power through job experience, they 
face big financial penalties for enter- 
ing the work force. The basic problem 
is that economic need varies by family 
size—and while welfare takes this need 
into account, wages do not. 

I am told that in the State of Minne- 
sota, a single parent with two children 
can receive $8,160 in Aid to Families 
with Dependent Children and food 
stamps, plus Medicaid and possibly 
other benefits, such as Head Start, 
housing subsidies, and energy assi- 
tance. Working at the minimum 
wage—currently $3.65 in Minnesota— 
that same parent would take home 
about $7,300. Subtract work-related 
expenses and possibly child-care costs, 
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and you can see why some families 
may choose to stay on welfare. 

I think that is one of our greatest 
problems, Mr. President. Under our 
welfare system, many people are actu- 
ally better off financially taking wel- 
fare than working on a productive job. 
That is why this amendment by Sena- 
tor Boscuwitz is very important. 

In raising the minimum wage, the 
main job losers will be the ones who 
can afford it the least—the poor and 
the unskilled. The job loss caused by 
raising the minimum wage may force 
many of these families back on the 
welfare rolls. 

As proposed in the Boschwitz 
amendment, expanding the EITC for 
those with large families and limiting 
it to full-time and nearly full-time 
workers would motivate many to leave 
the welfare rolls and join the work 
force. In addition, unlike raising the 
minimum wage, the Boschwitz amend- 
ment would not directly affect the cost 
of labor for employers. 

Consequently, it would not discour- 
age employment. Rather, it would 
guarantee every American head of 
household who works full time the 
means to provide for his or her family 
without living below the poverty line 
or going on welfare. In addition, it en- 
courages families to stay together in 
order to receive the credit. 

Perhaps this Chamber should raise 
the minimum wage, and I am prepared 
to vote for some increase in the mini- 
mum wage. However, I believe we have 
to consider some amendments, some 
alternatives, that will supplement 
that, such as the Boschwitz amend- 
ment and such as the training wage 
for youths. These are amendments 
that deserve consideration by the full 
Senate. They are amendments on 
which I would like to debate and vote. 
But if we go forward as planned, if clo- 
ture should be invoked in this Cham- 
ber, we will not have a chance to vote 
on the Boschwitz amendment; we will 
not have a chance to vote on the Con- 
gressional Pay Accountability amend- 
ment. 

I see that my colleague from Minne- 
sota has arrived. During his absence, I 
talked about the Boschwitz amend- 
ment, which would provide those in 
the lowest income categories with an 
income tax credit similar to the Petri 
bill in the House. This will encourage 
work, rather than welfare. 

To summarize my view on this, I 
have presented to the Senate several 
studies and an editorial from the New 
York Times which indicate that just 
raising the minimum wage will not 
necessarily help the poor in every 
case. In fact, in some cases it may hurt 
them. That is not necessarily my con- 
clusion, but it is the conclusion of 
many learned economists. But even if 
we are to raise the minimum wage, it 
would be unfortunate to do so without 
taking into account something like the 
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Boschwitz amendment, which would 
provide an income tax credit. 

At this time, I yield the floor back to 
my colleague from Minnesota, and he 
can better explain his amendment. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. BOSCHWITZ. I thank the Sena- 
tor for his remarks and for speaking 
about my amendment and the mini- 
mum wage. I thought his remarks 
were indeed quite correct and quite 
well-founded, and I join him in those 
remarks. 

Madam President, during the 1960’s 
and 1970’s, Congress sought to elimi- 
nate any Federal income tax liability 
of families whose income was below 
the poverty level. Several approaches 
were used in tax legislation enacted in 
1969 and again in 1975, 1976, and 1978. 

Included in those efforts were in- 
creases in the personal exemptions, 
the standard deduction, also termed 
the zero bracket amount, and the 
earned income tax credit. These provi- 
sions were intended to increase the 
level of income at which a family 
begins to pay Federal income tax, 
termed the tax threshold or entry 
point. 

That, Madam President, is one of 
the reasons why we have such a high 
income standard associated with the 
earned income tax credit. The stand- 
ard deduction is now $5,000; the per- 
sonal exemption is almost at $2,000, 
and soon will be at $2,000. A single 
parent with one child would have two 
$2,000 exemptions plus a $5,000 stand- 
ard deduction, for a total of $9,000 of 
tax-exempt income. 

In the event that person is working, 
to give them a tax credit would not be 
very useful, because a tax credit can 
only be used to reduce tax that is 
owed; and a single person with one 
child has $9,000 of tax-free income. In 
the case of two children, it would be 
$11,000; in the case of four children, it 
would be $13,000 of tax-free income. 
But the refundable tax credit in the 
current EITC ensures that the taxpay- 
er gets an actual wage subsidy if the 
credit exceeds taxes owed. It is for this 
reason I encourage my colleagues to 
support my amendment. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Madam Presi- 
dent, if there is no one on the floor 
wishing to speak, what is the regular 
order? 

The PRESIDING OFFICER. The 
question is on the second-degree 
amendment. 

Mr. METZENBAUM. Is that the 
Kennedy amendment? 

The PRESIDING OFFICER. That is 
the Kennedy amendment. 

Mr. METZENBAUM. If no one is 
present to speak and the minority 
leader is ready to vote—— 

Mr. SIMPSON addressed the Chair. 
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The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. SIMPSON. Thank you, Madam 
President. 

I do have a comment or two in the 
debate on minimum wage. My col- 
league from Minnesota, I think, who 
has not quite concluded his remarks 
was asked to appear before a group 
here in room S-211. He will return. 

I do have a thought about this issue 
as we find ourselves unable to obtain 
cloture or cutoff the debate on this 
issue. I have not entered the fray 
before. It does indeed seem to me that 
we are at a point in our legislating 
where we need to be doing some nego- 
tiation, and we are doing that. The 
public should be aware that, even 
though it would appear to be a bit of a 
stalemate here, I feel quite certainly, 
maybe naively so, but I have been ac- 
cused of that before, that if we are to 
restrain the cutting off of debate to- 
morrow, and we will vote again, I 
really feel very sanguine about the 
fact that we will get a good compro- 
mise minimum wage package that 
most of us, a great majority of us, can 
agree to, that would deal with the con- 
tentious issues that have been part of 
this debate. 

I really believe we can do that, and 
we have nothing to lose, if we have 
one more vote on that tomorrow to see 
if we cannot do that. 

I think we can reach an accord and 
then go on to the next item of busi- 
ness. Meanwhile, back at the old 
homestead, we are seriously address- 
ing this issue of judgeships, Federal 
district and circuit judges. 

Chairman Joe BIDEN is back and we 
are very pleased and thrilled that he is 
and he is undiminished. He has not 
‘Jost a step” either physically or men- 
tally, and that should please us all. He 
is a splendid chairman, and I mean 
that sincerely, and my colleague from 
Ohio, on the floor, knows as a fellow 
member of the Judiciary Committee 
that it is heartening to see Senator 
BIDEN and to see him doing so well and 
functioning just as before. 

So he is back and he and Senator 
THuRMoOND, the ranking member, are 
discussing these things about the 
judges, and how many more hearings 
we will have. That has to go forward. 

It is a very important point for us in 
the minority. We are well aware of 
what occurred with regard to Presi- 
dent Carter, and I remember we were 
in the minority then and there were 
some 17 judges apparently that did 
not get processed, but the footnote to 
that is that in the next administra- 
tion, a Republican administration, we 
even processed a request or two of our 
Democratic minority and those judges 
went on the bench, one I recall dis- 
tinctly a personal friend, Stephen 
Breyer. 
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So we are desiring to see people who 
have sometimes even been sponsored 
in a sense by both Democratic and Re- 
publican Senators and see them come 
forward and be placed on the Federal 
bench. We are going to be working 
very hard to do that. 

That means of necessity that we are 
going to have to say in those negotia- 
tions that are taking place that we are 
going to have to say “these 8 will not 
pass or these 10; these 4 or 5 will pass, 
if this passes; these 8 or 9 will pass re- 
gardless of whether anyone passes as 
long as this particular item passes.” 
That is a scenario. 

So, we should not disabuse the 
American public as to what we have 
here and what we are doing here. 

It is the intention of the minority to 
try to present amendments which we 
can do best when we have not had clo- 
ture invoked. That means nongermane 
amendments. We all know what those 
would be, but we never know quite the 
whole flight of them and the intent 
sometimes, either. 

Nevertheless, that gives us the free- 
dom, and so we will hold off cloture 
and we believe we can do that. That is 
not a threat. It is not an intention to 
make it painful for the majority leader 
who I have said many times is superb 
in how he operates and sees to the 
stewardship of the Senate and its 
work. I have no qualm about that. He 
has always treated me exceedingly 
fairly. 

But that is what we are doing here, 
assuring that we have the ability and 
the freedom to present nongermane 
amendments and to see if we cannot 
reach an accord of some kind—or just 
a shake of the hand will do it, thank 
you; we do not need to have it in writ- 
ing—that these certain judges will be 
approved. Then if this occurs, we 
should deal with these other things, 
and there are several legislative items 
in that stack and they are as diverse as 
the Berne Convention, the visual arts, 
Genocide Treaty, several other things, 
maybe an agenda of six or eight items 
that fit in this discussion package 
along with release of those at the desk 
who are the Justice Department nomi- 
nations. 

So, that is really the issue before us 
and it really does not have anything to 
do with minimum wage. I know that is 
a shocking thing for the American 
public, but they have to know that 
whatever education they have had on 
legislating in the textbooks does not 
match anything the way we do it here 
because let me tell you, ladies and gen- 
tlemen, if the minimum wage were 
really the “cause celebre” of those of 
my opposite political faith, we would 
have seen this baby roll out of the 
House like a dose of salts. It does not 
come out of the House because they 
do not want to deal with it in the 
House. Think of it, the Democratic- 
controlled House failing to deal on a 
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minimum wage bill. Is that not fasci- 
nating? Why? Because they are run- 
ning for reelection and they all have 
to go home and as they go home the 
people in their communities, the real 
people in the real communities of the 
Members of a body that was supposed 
to have the heat put on its Members 
by the citizens—and that is why they 
have to run every 2 years and we get 
the opportunity to run every 6. As 
they have gone home the fellows they 
know, Democrat and Republican alike, 
say to them, “Hey, this may sound 
good but this is going to kill me. It 
cannot work. It puts an extra burden 
on my business, I am going to have to 
fire some of these young guys. I do not 
want to do that.” 

That is why it has not moved. So as 
we get into the heat connected with 
the minimum wage let us just remem- 
ber that there is a body just not too 
many feet from this Chamber on down 
that hall that could have moved this 
measure at any time with some real 
hog. This was among the top agenda 
in the last elections for them. There 
was a lot of discussion about this, the 
top labor agenda. But yet really what 
we have here is the cooling process 
going on before they even clean the 
saucer over there. 

So do not despair about minimum 
wage and believe that those of my po- 
litical faith are doing bad things, be- 
cause those of the political faith on 
the other side of the Capitol could 
have moved that measure at any time, 
anywhere, anyplace, with about all the 
horses you could ever muster on the 
Western plains. 

So I just want to kind of put that in 
a bit of perspective. 

I see my colleague from Oklahoma is 
here. I believe he wishes to address 
the issue and debate. 

I certainly yield the floor to Senator 
NIcKLEs of Oklahoma. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. Does 
the Senator seek time? 

Mr. NICKLES. I seek the floor, yes. 

The PRESIDING OFFICER. The 
Senator from Oklahoma is recognized. 

Mr. NICKLES. Madam President, 
my colleagues, and those who may be 
watching the debate on this issue con- 
cerning minimum wage, I would like to 
make a few general comments. One, I 
think this debate has a lot more to do 
with politics than it does minimum 
wage. I listened to the debate by my 
good friend the Senator from Ohio 
and also the chairman of the commit- 
tee, Senator KENNEDY, who repeatedly 
talked about the minimum wage. But I 
was almost amused by the number of 
times that I heard GEORGE BusnH’s 
name mentioned. I was also amused at 
the number of times I heard Dan 
QUAYLE’s name mentioned and the ad- 
ministration for doing so little for 
those on the lower end of the econom- 


24753 


ic scale, or at least that is what you 
would be led to believe. 

I thought we were going to be dis- 
cussing minimum wage, what it would 
do and what the economic impact of it 
would be. 

I see my good friend from New 
Mexico. He has been very concerned 
about what we do in the economy and 
how we can make the economy better. 
I compliment him for that. 

I do not know that this issue is so 
much about the minimum wage as it is 
about November 8, 1988, and how we 
are going to influence the election. 

Actually, Senator KENNEDY’s refer- 
ences to GEORGE BusH, where he men- 
tioned the Vice President and/or 
Buss, he mentioned his name 23 times 
in his remarks the other day. He re- 
ferred to Senator QUAYLE 3 times, to 
the Republicans or the Reagan admin- 
istration 20 times, and other refer- 
ences to BusH 7 times, for a total 
number of references to the Republi- 
cans of 53 times. 

So, again, I think we are getting 
fairly partisan, pretty political, and 
not so direct on what the issue is and 
how it would affect people—working 
people, people who may or may not be 
making the minimum wage and what 
the impact would be. 

I am also interested in this. I know 
that we had a break in August. I trav- 
eled around my State of Oklahoma. I 
can tell you, Madam President, that 
people were not knocking on the door 
saying, “Please increase the minimum 
wage.” As a matter of fact, this was 
not really that much of a hot issue 
until people decided they would make 
it a political issue. So we are talking 
about politics. 

Unfortunately, there are a lot of 
people who are vulnerable in that 
area. There are a lot of people who, I 
am afraid, will lose their jobs if we 
enact this legislation. It is not just 
Don NIcKLEs’ opinion, but the opinion 
of a lot of people—a lot of economists, 
a lot of people who make their living 
trying to figure out what happens 
when Congress takes various actions. 

Almost all economists estimate that 
the net impact of raising the minimum 
wage to $4.55 over a 3-year period of 
time is going to cost jobs. It is going to 
cost hundreds of thousands of jobs. It 
is going to put people out of work. I 
think that is very unfortunate, par- 
ticularly if the real reason is for politi- 
cal reasons. And that is what I happen 
to believe it is. 

I will even go a little bit further. I 
used to have the honor and the privi- 
lege of chairing the Labor Subcommit- 
tee in the Senate for 6 years, from 
1981 to 1986. Madam President, I 
cannot remember anyone introducing 
legislation to increase the minimum 
wage. And if they did, they never 
asked this Senator for a hearing and 
they never pushed the legislation. We 
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did not wrestle with this issue on the 
floor of the Senate for those 6 years. 
It did not come up. The American 
people were not asking for it. We did 
not have Senators asking for it. It was 
not really an issue. 

This will be the first time that we 
have discussed it and debated it and 
possibly will vote on it in 8 years. 
Again, it is just kind of coincidental, 
maybe, the fact that we are just get- 
ting ready for a Presidential election. 
So, again, I say this is more political 
than it is anything else. 

But also it is real. What do we do? 
What is the real impact or effect if we 
have a law that says the minimum 
wage will have to be $4.55? What we 
do, Madam President, is we make it 
against the law for an employer and 
an employee to get together and 
decide to work and pay less than $4.55. 

So if an employer and employee 
decide: Yes, we have a job to do and 
that job is worth $4 per hour and it is 
mutually acceptable, we are saying, 
“No, you can’t do that.” And, to the 
employee that is out trying to find a 
job, we are saying, “If you can’t find a 
job that pays more than $4.55 per 
hour, you are out of luck. You are un- 
employed.” 

Now, I happen to know firsthand, I 
guess. I have a couple of teenagers. 
Both have worked for less than $4.55. 
Acutally, one is 18 years old, my son. 
Now he makes well more than that, 
but a couple of summers ago he made 
around $4 an hour. I have a 16-year- 
old daughter. She makes less than 
$4.55 an hour. 

I do not want to pass a law that 
makes it illegal for my teenagers or 
anybody else’s teenagers to work for 
$4.50 or $4.25 or $4 an hour or $3.75 an 
hour if that is the best they can do, if 
that is the best job they can find. If 
that is mutually acceptable with them 
and their employer, why should we 
pass a law that says, in our infinite 
wisdom in Washington, DC: 

You can’t do it. We are sorry, young stu- 
dent, we are sorry, teenager, we are sorry, 
poor individual that is trying to get in the 
economic mainstream for the first time, we 
are going to pass a law that says you can't 
have that job. We have determined that no 
job is worth anything if it is not worth $4.55 
an hour. Therefore, if you can’t find a job 
that pays that much or more, you are out of 
luck. You are out of a job. We just priced it 
out of the market. 

So a lot of jobs that people have, 
maybe it is their first job, maybe that 
job was pumping gas or sacking gro- 
ceries—a lot of us had beginning-level 
jobs. Maybe those jobs pay $3.50 or 
maybe they pay $4 an hour. If we pass 
this legislation we are going to say, 
“We are sorry, but those jobs are now 
priced out of the market.” 

I think that it would be a mistake to 
pass a law that prices out and elimi- 
nates a large number of jobs. How 
many jobs are we talking about? I will 
tell you that I do not have the infinite 
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wisdom, but I did happen to look up 
and see what some other people are 
saying. I can tell you there are a lot of 
jobs in Oklahoma right now that will 
not pay 4.55 an hour, 

I mentioned pumping gas. We used 
to have full-service gas stations in a lot 
of places. That was kind of an entry- 
level job. A lot of 16-year-olds, perhaps 
they would get a car from their par- 
ents and, as I told my teenagers that 
have cars, I said, “Well, you need to 
earn the money to put the gas in the 
car.” One of those jobs my son had 
was pumping gas. I believe he made $4 
and something an hour. 

I do not want to say to the employer 
and the employee that it is against the 
law for you to do that. And that is 
what we would do if we pass this bill 
as introduced today. 

My daughter happened to be work- 
ing in one of the fast-food restaurants. 
It was her first job. When she turned 
16 years old, she was working in a fast- 
food restaurant making $4-something 
an hour. I do not want to pass a law to 
tell her that she cannot do that any- 
more. Not only her, but the countless 
thousands of other people. 

I think that first job is one of the 
most important jobs that anyone can 
have. They learn work ethics. They 
learn what it means to show up on 
time. They learn what an employer ex- 
pects of them. They learn work habits. 
They learn how to work for them- 
selves; how to apply for a job; how to 
get dressed for a job; what it means to 
be on time. They learn that they 
cannot be tardy. They learn a lot of 
responsibility. They grow up. And that 
is very important. 

Really, I think, again, it would be a 
serious mistake for us to pass a law 
that is going to eliminate thousands of 
those jobs. How many, I am not sure, 
but, again, a lot of studies have been 
published. The Department of Labor 
said the increases that were passed in 
1977 cost 644,000 jobs. 

If we pass this bill that is before us 
today, the Congressional Budget 
Office says it would be a loss of 
500,000 jobs. 

It is interesting to note that that 
part of the report was almost 
squelched. When they sent that back 
to the House committee and it said the 
estimated impact on the economy of a 
probable loss of 500,000 jobs, those in 
the House committee that did not 
want that part of the record included 
said, “Send it back and next time don’t 
put down that we might lose 500,000 
jobs.” 

The chamber of commerce estimates 
we might lose 750,000 jobs. Almost all 
the studies agree that there would be 
a loss of jobs. It is just a question of 
how much. I think the lowest estimate 
that I was able to find was minimum 
job loss of 100,000 jobs; 100,000 people 
will not be employed if we pass this 
legislation. 
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I personally would rather see my son 
or daughter or anybody have the first 
job, even if it pays $3.35 or $3.50 or 
$3.85, than not have a job if that job 
pays $4.55 or if that job pays $10, be- 
cause $10 and no job does not help 
anybody, that does not train anybody, 
it does not pull anybody up into the 
mainstream. 

They are unemployed. They are idle. 
And unfortunately if you have some- 
body that is idle, then they get into 
trouble. Not only do they not learn 
good work habits but sometimes they 
learn other habits which would put 
them in jail and maybe put them in 
the wrong direction. We do not want 
that to happen. I do not want it to 
happen and I do not want to pass a 
law that might facilitate that happen- 
ing. 

So I think, again, we are talking 
about something serious today so we 
should not just be playing politics and 
unfortunately I think this is very par- 
tisan. It is very political. I doubt that 
we would be looking at this today if it 
was not for the fact that we have an 
election in just 2 months. 

Again, this idea of politics: I men- 
tioned a number of times that Vice 
President BusH’s name was men- 
tioned. I think by Senator KENNEDY it 
was mentioned 53 times. 

Senator METZENBAUM mentioned 
GEORGE Busu eight times, and the Re- 
publicans in the Reagan administra- 
tion four times. If you add the two to- 
gether in their opening statements, I 
believe, 65 times. 

We are not just talking about the 
issue, not just talking about the bill, 
but we are talking about politics and 
we are also talking about loss of jobs. I 
hope we do not allow that to happen. 

Some people say we are talking 
about setting a bare floor, bare mini- 
mum. We want to help these people 
get out of poverty. Well, passing this 
bill is not going to do it. As a matter of 
fact, if somebody does not have a job, 
you are putting them, confining them, 
in poverty. You do not allow them to 
be able to work themselves out of pov- 
erty. If they are one of the ones that 
lose the job, one of the 400,000 people 
that lose their job because we pass 
this bill, you are sentencing them to 
poverty. You are sentencing them to a 
loss of opportunity, a loss of freedom. 

Why? Because we in Congress decid- 
ed we would pass a law that says if you 
do not make $4.55, you do not have a 
job. This is not something we want; it 
is something we are going to mandate 
and tell every employer and employee, 
if you cannot make $4.55, you are out 
of luck. No job. No need to apply. 

How many times will the employer 
have to say, when youngsters or other 
people apply and get turned down: 
Well, we do not have anything; we are 
not hiring now—after they get turned 
down three or four times, what is that 
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going to do to their incentive, to their 
initiative? Will they keep trying? Keep 
knocking on the doors? Will they get 
discouraged and say: Well, I will goof 
off this summer, anyway. Well, I grad- 
uated from high school, yes. I want to 
get a job. I am undecided about col- 
lege. My grades were not very good. I 
will see if I can get a job. 

Maybe because this bill passed, they 
will not be able to get that job. Then 
what is going to happen? Maybe then 
they will become dependent on wel- 
fare. Maybe they become a single 
mother and become dependent on wel- 
fare and never get into the economic 
mainstream. I think that would be a 
serious, terrible thing to happen. I do 
not want it to happen. I think it would 
be a disaster if we will allow it to 
happen. 

Again, I hope people will consider 
some of the real crucial things. This is 
just one of several bills. I have heard 
people talk about, well, minimum wage 
and yes, this is something we want to 
do, but also right behind this, we want 
to have parental leave. That is one of 
our objectives. And right behind that, 
yes, we want to have mandated bene- 
fits. We are going to mandate benefits 
and make sure everybody has health 
care, everbody who has a job has 
health care, and is this not going to be 
a better world for all? 

We are going to mandate disability 
income; we are going to mandate ma- 
ternity benefits. We are going to man- 
date not only maternity benefits, but 
parental benefits and also we are 
going to mandate health and accident 
insurance. And as a result of all these 
mandates, we are going to make this a 
better world to live in. 

I am kind of bothered, I guess, but 
this idea that Washington, DC, or 
those of us in Congress, seem to think 
that we can dictate and mandate on 
free people and help them do some- 
thing that they should not or could 
not do on their own. Why should we 
pass a law that tells somebody that 
there are certain wage components 
that should be such and such, whether 
it be minimum wage or whether it be 
Davis-Bacon, where we are going to 
mandate what wages should be? Or 
why shouldn’t we in Washington, DC, 
pass a law and say here is what the 
disability program should be, or here 
is what the maternity program should 
be? 

I happen to be one of the few Sena- 
tors that was an employer before 
coming to the Senate, so I devised 
wage programs, I devised fringe pro- 
grams. I am somewhat resentful of the 
idea that Washington thinks that they 
might be able to devise a program 
better than employers and employees 
working together; negotiating togeth- 
er; deciding what is best for them- 
selves. 

Instead, we are going to dictate from 
Washington, DC, and say: Here is 
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what you need to have in your pro- 
gram. I think that is a serious mistake. 

In our company, we provide materni- 
ty benefits. We do it with pay. I would 
very much resent the idea that the 
Federal Government would dictate: 
“Here is what you do as far as mater- 
nity benefit and, oh, incidentally we 
decided not just maternity benefits 
but we are going to do it for the fa- 
thers as well as the mothers.” 

Somebody might say, “well, that is 
not so bad because it is without pay. 
Well, the pay could come later. Oh, 
but we also find out that if the em- 
ployer did not provide it he would be 
subjected to, possibly, very expensive 
fines and penalties, treble damages. It 
gets pretty expensive. 

What about the health and accident 
side of the equation? We are going to 
demand State health benefits. Again, I 
am an employer and most employers 
provide health benefits but it may not 
be the exact same minimum benefits 
as prescribed by Congress. Estimated 
costs, I think, something like $1,640 
per year. That is just the beginning. 

(Mr. EXON assumed the chair.) 

Mr. NICKLES. We are going to put 
that cost on employers. I used to run a 
manufacturing plant. I also, before 
that, had a little janitorial service. I 
will also go a little bit further. I 
worked for minimum wage and so did 
my wife in 1968, only 20 years ago. 
Only 11 years before I was elected to 
the U.S. Senate I was working for min- 
imum wage. 

Somebody might say, and I heard 
somebody else say, well, hey, would 
not those people on minimum wage 
like to have this increase? I will tell 
you I did not like working for mini- 
mum wage. It just so happened that 
was the best job I could find and I did 
not really like the stereotype or con- 
notation of minimum wage. 

At that time, the minimum wage, I 
will tell my good friend the Presiding 
Officer, the Senator from Nebraska, 
was $1.60 an hour. My wife and I 
worked for that for about a month or 
so, and I asked my employer: we would 
like to have a raise. We are a young 
couple working our way through 
school. We would like to have a raise. 

After serious deliberation he gave us 
a raise to $1.65 an hour. He gave us a 
nickel raise. 

That was not exactly what I had in 
mind. We terminated our work in that 
business and started a new business. 

Senator HATCH and Senator 
D’Amato talked about the fact that 
they were working as janitors. We 
were making minimum wage, working 
as janitors and the business we started 
was a janitorial service. Actually, we 
called ourselves custodial engineers, 
but it was still a janitor’s service. And 
we were very successful. And we hired 
more people. And we expanded and we 
built that business and we did not pay 
minimum wage, I might add. We did 
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not pay minimum wage. We hired and 
paid more than that and we helped a 
lot of other people work their way 
through school. 

But the point I am trying to make is 
that entry-level jobs are very valuable. 
That entry-level job that I had work- 
ing minimum wage in 1968 in Stillwa- 
ter, OK, enabled me to learn a busi- 
ness. And 3 months later, I had my 
own business as a direct result of 
learning the ropes, making minimum 
wage. And within a couple of years, we 
were making darned good money and a 
lot of other people were making good 
money and it helped put them 
through school. Then we sold the busi- 
ness and whoever succeeded me con- 
tinued expanding that business. 

Eighty percent of all new jobs are 
created in small business just like 
that: a service industry, providing a 
service; making a product; contribut- 
ing to GNP. 

I really do not think that we in Con- 
gress should interfere with that hap- 
pening and that is exactly what we are 
going to do if we greatly increase the 
minimum wage. We are going to be 
telling everybody, every small employ- 
er, do not bother to have a business if 
you cannot pay more than $4.55 an 
hour because we in Congress have said 
it is not worth doing if it is less than 
$4.55 an hour. We would just as soon 
you be unemployed if you cannot do 
better than $4.55. We would just as 
soon you be unemployed. It is against 
the law. 

We are not just suggesting that you 
pay $4.55; we are saying if you do not 
pay $4.55, that you cannot work. Mr. 
Employer, Mr. Employee, you cannot 
work, enter into an agreement to make 
$4.55 an hour, and I think that would 
be a serious mistake and I do not want 
to see that happen. 

I do not want to see us mandate 
fringe benefits and other benefits that 
will basically price a lot of jobs out of 
existence. 

Why should we be telling these 
people with the smaller businesses— 
whether it is a janitor service, whether 
it is pumping gas or whether it is 
scooping ice cream or washing win- 
dows, you name it—why should we be 
saying it is against the law? If you 
cannot pay $4.55, do not bother; it is 
against the law. 

I hope that we will not do that. I 
hope we do not send a message to 
400,000, 500,000, or 700,000 people, 
predominantly young people. I hope 
we do not send them a signal that we 
do not care whether or not they are 
employed. Again, I think that would 
be a mistake. 

Mr. President, there are other 
amendments that will be coming up 
that hopefully will improve this piece 
of legislation. I might just mention 
some comments of some economists on 
this legislation. 


24756 


The Council of Economic Advisers 
estimates that raising the minimum 
wage will cost the consumers an extra 
$13 billion a year in higher prices. So 
we are going to increase the minimum 
wage. It does not just impact those on 
the bottom end of the scale, but really 
it has a ripple effect all the way 
through, but we are also going to be 
increasing prices to senior citizens; we 
are going to be increasing prices to the 
young families trying to buy their first 
home or buy their first TV; we are 
going to be increasing prices domesti- 
cally, making it more difficult for 
American producers and manufactur- 
ers to compete overseas. So we will be 
increasing the trade deficit. 

We need to be aware those are facts. 
All economists would agree with that. 
If you increase the cost domestically, 
thus making it harder and harder to 
compete domestically with interna- 
tional concerns, you are going to be in- 
creasing the trade deficit. 

If you mandate these higher wages, 
higher fringe benefits, health and ac- 
cident insurance, parental leave, if you 
mandate these on American manufac- 
turers, “Here are your expenses, you 
have to provide these,” then you are 
going to cost jobs, increase the trade 
deficit, and you are going to increase 
inflation. Then you have a whole cycle 
of negatives going all the way through 
the economy. 

I do not think we really want to do 
that. I hope that we will not do it. An 
increase in the minimum wage would 
be felt especially on small businesses 
which are responsible for 70 to 80 per- 
cent of all jobs. 

In my State of Oklahoma, we have 
gone through some difficult times. In 
my State of Oklahoma, it has been es- 
timated by the Chamber of Commerce 
in Oklahoma that we would lose 24,960 
jobs by 1995 if this bill becomes law. I 
do not want to see that happen. We 
have been fighting for jobs in Oklaho- 
ma. We have made some significant 
improvements over the last couple 
years. We hope that we are pulling 
ourselves out of difficult economic 
times. Passing this bill would be a step 
in the wrong direction. We do not 
want to see that happen. 

We received comments from a lot of 
my constituents who have urged me to 
see it does not happen. I might men- 
tion that. The regional disparities are 
significant. What may be right for the 
minimum wage in New York may not 
be the right minimum wage for Ne- 
braska or for Oklahoma. Or what is 
right in California may not be what is 
right in North Dakota. Our economies 
are different. 

Why should we on the Federal level 
tell that person in Lincoln, NE, no, he 
cannot employ somebody to scoop ice 
cream at the local ice cream store; he 
cannot hire somebody to do that 
unless they pay $4.55? Maybe that 
makes sense in New York. They may 
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command it in New York. They almost 
get that much in Northern Virginia. 
But the economy is a little different in 
Lincoln, NE, and it is a little different 
in Oklahoma. Why should we nation- 
ally be setting something the States 
have a right to do? And many States 
do it. So be it. I do not argue with 
that. 

I just argue with the idea that the 
Federal Government would be man- 
dating the national minimum because 
it does have severe economic impact. It 
will cost thousands of jobs, particular- 
ly in some areas. 

We have received letters from some 
of my constituents, and I will certainly 
not print all these letters in the 
Recorp, but I will print a couple of 
them just to give a little flavor for 
how it might affect them. 

Here is one from Jefferson County 
Hospital, a rural hospital, and I imag- 
ine several of us have made speeches 
talking about the difficulties that 
rural hospitals are having surviving. 
This is a rural hospital in Jefferson 
County. 

Rural hospitals are struggling to sur- 
vive, and most of us are losing money now. 
If the minimum wage were allowed to in- 
crease it could very easily be the straw that 
breaks the back of our hospital and many 
more across the country. I am not opposed 
to employees making as much as they can, 
but when medicare patients comprise 75 
percent of our business, and our reimburse- 
ment has been fixed at a very small increase 
below our cost, I'd like to know where our 
money would come from. 

I am convinced that our employees would 
rather have a job and be able to pay their 
bills, than be unemployed and read about 
all those other people that are going to 
make more money. 


Mr. President, I ask unanimous con- 
sent that this letter and a couple other 
letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
REcoRD, as follows: 

JEFFERSON COUNTY HOSPITAL, 
Waurika, OK, July 22, 1988. 
Hon. Don NICKLEs, 
U.S. Senate, Washington, DC. 

Dear SENATOR NICKLEs: I would like to ex- 
press to you my concerns over H.R. 1834, 
the minimum wage legislation. 

As you are aware most small, rural hospi- 
tals are struggling to survive and most of us 
are losing money now. If the minimum wage 
were allowed to increase it could very easily 
be the straw that breaks the back of our 
hospital and many more across the country. 
I am not opposed to employees making as 
much as they can, but when medicare pa- 
tients comprise 75 percent of our business, 
and our reimbursement has been fixed at 
very small increases below our cost, I'd like 
to know where the money would come from. 

I am convinced that our employees would 
rather have a job and be able to pay their 
bills, than be unemployed and read about 
all those other people that are going to 
make more money. 
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I urge you to help defeat this legislation 
and thank you for your support. 
Sincerely, 
Don PHELPs, 
Administrator. 


May 14, 1988. 
Hon. Don NICKLEs, 
U.S. Senate, Washington, DC. 

DEAR SENATOR NICKLEs: I am in the restau- 
rant business in Tulsa, Oklahoma City, and 
Bartlesville, OK. I am aware of a bill— 
Senate Bill 837 of House Resolution 1834; 
before Congress to raise minimum wage to 
$4.65 per hour over a three-year period. I 
am writing to you on behalf of myself and 
my employees asking that you vote against 
this legislation. 

Everytime the minimum wage has been 
raised in the past, we have been forced into 
a combination of modest price increases and 
a reduction in hours worked by our staff, as 
well as a reduction in staff positions. If this 
proposed increase goes through, we cannot 
raise prices to adequately cover the costs 
that will ripple through our entire wage 
structure. Accordingly, I am going to have 
to reduce hours worked. This reduction will 
impact possibly 80% of the work force with 
reductions of 10 to 20% in total man hours. 

Currently, my unskilled employees are 
given wage increases once they are on the 
job for several months and gain experience 
without the government mandating my 
wage structure. In the kitchen, for example, 
we train employees in many job skills 
throughout their first few months on the 
job. If they show promise, they will be pro- 
moted from dishwashers to cooks. The front 
of the house positions are a similar situa- 
tion. Bus people can progress to wait staff 
positions, as well as cashier positions. Wage 
increases are subject to their competency as 
they learn these functions. 

Senator Nickles, I would appreciate a re- 
sponse. If you need any additional informa- 
tion, I will be happy to provide it. 


Sincerely, 
RANDALL L. SALLS, 
Tulsa, OK. 
Mr. NICKLES. Here is another 


letter from Crest Discount Foods in 
Midwest City. He said: 

I would like to share with you the fact 
that the only employees we have on mini- 
mum wage (out of a total of 540) who are in 
the 16 year old bracket, are package boys. 

Guys who sack the groceries. 

Everyone else is above that wage. Should 
this bill pass, we would have to raise every- 
body's wage accordingly. As one of the arti- 
cles states. . if you have to raise the wage 
for your bag boys, you have to increase the 
wage of the rest of your help accordingly. A 
response to increase minimum wage by re- 
tailers would be a decrease in the number of 
workers employed at that level. 

I believe we could get along without such 
a vast increase, as it will “touch off a new 
round of high inflation and will cause busi- 
nesses to cut back on hiring teenagers and 
those with few job skills.” 


Mr. President, again, we have econo- 
mists who tell us that an increase in 
minimum wage will increase inflation 
and will cost jobs. Here is a person 
who has a discount food store in Mid- 
west City and he just says this is im- 
portant. He has 500 employees. Almost 
all of them make more than minimum 
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wage except for the bag boys. They 
are the guys who carry the groceries. 

He said if he increases their wages, 
he will have to increase wages for the 
rest of them. If he increases the bag 
boys at $1.20 an hour, he will have to 
increase the others accordingly. He 
said this will cost jobs. He also says 
they are also going to have to increase 
prices. So the cost of groceries in Mid- 
west City is going to be higher because 
we passed this bill. 

There is a lot of senior citizens in 
Midwest City. They are living on fixed 
income. They do not want to see their 
grocery bills going up. And we might 
be asking why. Passage of this bill 
would be one of those reasons. 

Mr. President, I ask unanimous con- 
sent that this letter be printed into 
the REcorp as well. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

Crest Discount Foops, Inc. No. 2, 
Midwest City, OK, May 18, 1988. 
Hon. Don NICKLEs, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR NIcKLEs: Attached are 
copies of articles that appeared recently in 
Supermarket News, a newsletter I value 
greatly, and explains our position on the 
minimum wage. 

I would like to share with you the fact 
that the only employees we have on mini- 
mum wage (out of a total of 540) who are in 
the 16 year old bracket, are package boys. 
Everyone else is above that wage. Should 
this bill pass, we would have to raise every- 
body’s wage accordingly. As one of the arti- 
cles states “... if you have to raise the 
wage for your bag boys, you have to in- 
crease the wage of the rest of your help ac- 
cordingly. A response to an increased mini- 
mum wage by retailers would be a decrease 
in the number of workers employed at that 
level. 

I believe we could get along without such 
a vast increase, as it will “touch off a new 
round of high inflation and will cause busi- 
nesses to cut back on hiring teenagers and 
those with few job skills“. 

Congressman, please realize the effect of 
the passage of this bill would cause the de- 
struction of more and more independent su- 
permarket retailers who cannot absorb the 
added costs. - 

Respectfully, 
Nick HARROZ, 
President. 

Mr. NICKLES. Mr. President, I have 
many letters from Oklahomans. I am 
thankful that we have a lot of people 
who are communicating. I hope they 
are communicating with every Sena- 
tor’s office. I do not want to fill the 
Record. I could—a very extensive 
Recorp—where you have real employ- 
ers facing difficult times, in many 
cases who are struggling to survive, 
who really do not want to see us dra- 
matically increase their costs and/or 
reduce their employment. 

I happen to have been an employer. 
You do not want to see those cases 
where you have to reduce employ- 
ment. That is one of the most difficult 
decisions an employer can make. Most 
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of us do not want to do it. Most of us 
want to be growing, expanding, hiring 
more people, adding to our payroll and 
giving raises, but giving raises through 
the market system, not giving raises 
because of a mandate by the Federal 
Government. That is a big difference. 

In the company that I ran before 
coming to the Senate, we had as many 
as 100 employees, and we did not pay 
anywhere near minimum wage; we 
paid considerably more. 

Again, I would very much resent the 
idea of the Federal Government trying 
to mandate and dictate our wage and 
benefit package, whether it be on the 
wage level or whether it be on the 
fringe benefit level. We provided a lot 
of things that are not in the health 
and accident plan. We provided dental 
coverage, maternity benefits with pay, 
et cetera. But those were freely negoti- 
ated. 

We believe in the free enterprise 
system. We do not believe, or at least 
this Senator does not believe in having 
dictates from the Federal Government 
that continually say. “We know what 
you should be providing, Mr. Employ- 
er, Mr. Employee, so we will tell you 
what we think is best.” 

Again, what is best for Massachu- 
setts may not be what is best for Okla- 
homa; it may not be what is best for 
Nebraska. 

Again, I think we are talking about a 
serious bill. I think we are talking 
about a bill that needs some signifi- 
cant improvement. We need to pass 
some amendments. We need to make 
some improvements. 

One of the amendments that I am 
very interested with, along with Sena- 
tor ARMSTRONG, Senator HATCH, and 
others, deals with the homework issue. 

This is an issue in which I have been 
interested for several years. When I 
was chairman of the Labor Subcom- 
mittee, we had extensive hearings on 
it. It is unfortunate to think we would 
require a legislative remedy but it 
seems as if we do. 

The homework issue, to acquaint 
those who are not familiar with it, is 
basically due to the fact the Depart- 
ment of Labor has banned six indus- 
tries from making items in workers’ 
homes. You would not think that 
would be the case. It is almost ludi- 
crous. You might be shocked to find 
out it is legal to make a man’s shirt at 
home, but it is illegal to make a 
woman’s blouse. It is against Depart- 
ment of Labor regulations. If you ever 
go to one of the crafts or trade fairs 
where people bring a lot of their 
homemade goods to sell, a lot of those 
are made against the law. If Uncle 
Sam was watching close enough, he 
would say, “You are in violation; it is 
against the law for you to make a 
woman’s blouse at home.“ 

It is against the law to make chil- 
dren's clothes at home. Do you know 
that? It is OK to make doll clothes, 
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but it is against the law to make chil- 
dren’s clothes at home. You might be 
interested to know that you can make 
a golf glove or a bike glove but you 
cannot make a work glove. It is against 
the law according to Department of 
Labor regulations. There are several 
things against the law: Women’s ap- 
parel, gloves and mittens, buttons and 
buckles, handkerchieves, embroideries, 
and jewelry manufacturing. All of 
those are against the law. You are pro- 
hibited from making those items at 
home. 

If the Armstrong-Nickles amend- 
ment passes, we are going to make it 
legal for those items to be made in the 
home. It is ridiculous for an individual 
not to be able to make those items in 
the home. On and on. Right now you 
can knit a sweater but you cannot knit 
the matching gloves. It is OK to knit 
the sweater but do not knit the match- 
ing gloves. The gloves are illegal ac- 
cording to the Department of Labor 
regulations. 

You can make men’s underwear, but 
you cannot make women’s. That is in- 
teresting. You can make wooden but- 
tons, but you cannot make metal but- 
tons. Here is something that pertains 
to my State and the Senator from Ne- 
braska. Certain Indian tribes can make 
certain types of Indian jewelry on the 
reservation while other nonreservation 
Indians cannot make any jewelry 
whatsoever. 

We have a big festival in our State in 
Oklahoma City called Red Earth. A 
lot of Indian tribes bring in their 
handicrafts; they are very talented. 
Indian jewelry is very popular in my 
State, as I am sure it is in many 
States. It is, frankly, against the law 
for them to make it in their homes. 
We are going to change that with this 
amendment. 

I have said to Senator KENNEDY, and 
I hope he would agree, it is an amend- 
ment that makes sense. It is overdue. 
We had hearings. We had people testi- 
fy time and time again that they want 
to have the right to be able to make 
these items in their homes. Maybe 
they have to because their children 
are at home and they cannot afford 
day care or maybe it is not possible for 
them to commute to work at a factory 
because of their home demands, and 
so it makes sense, it is convenient, it is 
economical, and not only that but 
they make good money. 

We had countless numbers of people 
testify they make good money working 
on these items in their own homes but 
the Department of Labor prohibits it. 

We do not want to make it against 
the law for them to make these items 
at home. By passage of this amend- 
ment they would be entitled to work 
in their own home. Thousands of 
people are doing it right now, many of 
them against the law, many of them 
against these regulations. 
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We would change that. The Depart- 
ment of Labor is right now in the proc- 
ess of making those changes, but they 
have been in that process for the last 6 
or 8 years. We can expedite that and 
solve this problem by passing this 
amendment which would allow men 
and women to work in their homes. 
We do not absolve them of regula- 
tions. They are still under Department 
of Labor regulations. We just do not 
prohibit them from making these 
items in their homes. They can make 
blouses and sell them. It just makes 
sense. They can embroider initials on 
blouses or shirts. Right now it is 
against the law. So passage of the 
Armstrong-Nickles amendment, which 
we will put on this bill at the appropri- 
ate time, will enable them to do some- 
thing that, really, they should have 
been able to do all along. 

That is an important item. There are 
thousands of people that this affects 
in every State. To give you a couple of 
examples: Margaretta, Inc., of Marble- 
head, MA, lost 110 employees when 
the company was forced to close its 
doors due to violations of restrictions 
on homework. Another one in Massa- 
chusetts, Salt and Air, Inc., also of 
Marblehead, MA, lost 13 employees. 
Lunt Cottage Industries of Tyrham, 
MA, lost 8 employees. In Texas, 
Malbrys Western & Leather lost 33 
employees. Linda Baer, Inc., Dallas, 
TX, lost 20 employees. In North Caro- 
lina, the Tom Thumb Glove Co. of 
Wilkesboro lost 200 jobs when the 
company moved to Haiti because the 
Department of Labor said workers 
could not make items at home. Nobody 
said these individuals working at home 
were making less than the minimum 
wage. No one said they were working 
in sweat shop conditions. They were 
forced out because the Department of 
Labor regulations said it was unlawful 
to make these items at home. It is ri- 
diculous but it is still part of the law 
and we need to change it. It is one of 
the amendments which we will offer 
to try to improve this bill. 

At this point I will enter into the 
ReEcorD a paragraph from the Miami 
Herald article “She Uses Men’s Shorts 
To Send a Message.” A woman lost her 
job at the Tom Thumb Glove Co. and 
she was angered by this regulation so 
she sent some men’s shorts to the 
President, and I believe also to Mem- 
bers of Congress. 

Seamstress Virigina Deal is bucking feder- 
al labor laws in her own way, which includes 
sending her message to President Reagan on 
a pair of blue boxer shorts and a pair of 
white panties. 

An attached note read: “We can sew the 
president's undershorts at home, but we 
can’t make the first lady's panties.” 

It is a ridiculous regulation, but that 
is the current law. She lost her job. 
She was employed at the Tom Thumb 
Glove Co. They are angered at the 
fact they were put out of work, that 
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they are not able to make a living. So 
she sent that to the President. The 
President responded. 

Mr. President, I ask unanimous con- 
sent that the President’s letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorp, as follows: 

THE WHITE HOUSE, 
Washington, DC, June 13, 1986. 
Mrs, VIRGINIA F. DEAL, 
Route 5, Box 214, 
Taylorsville, NC. 

Dear Mrs. Dear: Thank you for the letter 
and accompanying articles you forwarded to 
me after my recent visit to North Carolina. 
The “homework” regulations come under 
the Fair Labor Standards Act, and have 
been on the books for forty years. They 
cover seven different types of employment: 
knitted outerwear; women's apparel; jewelry 
manufacturing; gloves and mittens; button 
and buckle manufacturing; and embroidery. 

In all other types of work, persons can be 
employed at home, so long as that employ- 
ment meets the applicable Federal mini- 
mum wage and overtime law and, of course, 
any local legal requirements. But in these 
seven areas, “homework” had been abso- 
lutely prohibited by regulaton for anyone in 
the employ of another person or a company. 

I have always thought that this approach 
to regulating workers was wrong and, what's 
more, it didn’t work very well, either. There- 
fore, early in my presidency, I targeted 
these regulations for change. After a great 
deal of effort and much litigation by oppo- 
nents of any change, the Labor Department 
was able to implement a new regulation 
which eliminated the “homework” prohibi- 
tion for one of the seven industries—knitted 
outerwear. Under this new regulation, 
“homework” is permitted if the employer 
first notifies the Department that it is going 
to employ homeworkers. 

When this new regulation was published, 
the Department made a commitment to 
study its impact for a period of time to see 
how it worked. That study has now been 
completed, and the Labor Department be- 
lieves the regulation has worked well. The 
Department, therefore, is moving rapidly to 
publish proposed regulations that would lift 
the “homework” prohibition entirely, utiliz- 
ing the notification procedures that now 
apply to knitted outerwear. I expect that 
this proposal will be published during July, 
with final regulatory action scheduled 
before the end of the year. 

I appreciate your providing me with your 
views on this matter and hope that you will 
share this letter with your co-workers. 

Sincerely, 
RONALD REAGAN. 

Mr. NICKLES. It states his support 
of our efforts to amend this homework 
amendment. The good Senator from 
North Carolina is aware of the Tom 
Thumb Co. He is aware of the fact the 
Department of Labor regulations 
forced 200 of his constituents’ jobs to 
Haiti. So we have Americans losing 
their jobs; constituents who were 
paying taxes, had a job, working at 
home, staying with their families, lost 
their jobs because of this obscure reg- 
ulation that dates back 46 years. It is 
absurd. It needs to be changed. We in- 
tended to change it on this legislation. 
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Mr. President, I am happy to yield 
the floor. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent to proceed as if in 
morning session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE POSADA CONNECTION 
WHERE IS GEORGE ON INTER- 
NATIONAL TERRORISM? 


Mr. HARKIN. Mr. President, as the 
American people prepare to make 
their final judgment on the two Presi- 
dential candidates, they deserve to 
know where the candidates stand on 
important foreign policy issues. 

At the top of the list should be inter- 
national terrorism and the candidates 
respective record of action against 
known international terrorists. 

For this reason, the American voter 
deserves answers from GEORGE BUSH 
to some tough questions about his and 
his Vice Presidential office’s relation- 
ship with a known international ter- 
rorist, Luis Posada Carriles. 

Question 1. Mr. BusH, what do you 
know about Luis Posada? 

Luis Posada Carriles, also known as 
Ramon Medina, served as the chief lo- 
gistics aide for Felix Rodriquez, who 
from 1985 to 1986 managed a secret 
White House operation based at Ilo- 
pango Airbase in San Salvador to ferry 
weapons to the Contras. 

Posada, who has been identified by 
Rodriquez himself during the Iran- 
Contra hearings, had spent 10 years in 
a Venezuelan jail for blowing up a 
Cuban airliner, killing 73 people, in 
1976. After escaping from prison in 
August 1985, Posada joined up with 
his fellow Bay of Pigs veteran, Felix 
Rodriquez, and assumed the alias 
Ramon Medina for his work at Ilo- 
pango. 

Question 2. What did your National 
Security Adviser, Donald Gregg, know 
about Posada and did you ever ask Mr. 
Gregg about him? 

Don Gregg, the Vice President’s Na- 
tional Security Adviser, was Felix Ro- 
driguez’s CIA supervisor during the 
Vietnam war and helped place Rodri- 
quez in El Salvador as a counterinsur- 
gency adviser in 1984. Less than a year 
later, Lt. Col. Ollie North recruited 
Rodriquez to manage the secret 
Contra airlift based at Ilopango. 

By the end of 1985, Rodriquez had 
helped arrange Luis Posada’s arrival at 
El Salvador's Ilopango Airforce Base. 

So I ask, Mr. President: Can we 
really believe that Don Gregg never 
asked his former CIA colleague Rodri- 
quez about either the secret supply op- 
erations or Rodriquez’s partner, inter- 
national terrorist Luis Posada? 
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Question 3. Mr. Busn, in your nu- 
merous meetings with Felix Rodri- 
quez, whom you have referred to as 
your “good friend,” did you ever ask 
him about his associates and whether 
he had in his employ Posada? 

Buss aides acknowledge that Rodri- 
quez maintained regular contacts with 
the Vice President’s office. On three 
separate occasions, the Vice President 
met with Rodriquez while he managed 
the secret Contra resupply operation 
during the 1984-86 congressional ban 
on U.S. military aid to the Contras. 

Don Gregg’s own briefing memo to 
the Vice President for a May 1, 1986 
meeting with Felix Rodriquez specifi- 
cally mentions as a topic for the meet- 
ing a briefing on “resupply of the Con- 
tras.” 

Are we to believe that neither you 
nor your National Security Adviser 
Don Gregg, who was a longtime associ- 
ate of Rodriquez, never asked Rodri- 
quez about his associates at Ilopango, 
about whom he was working with, and 
who were some of the people helping 
him out at Ilopango? Of course, they 
never asked him about Luis Posada. 

Question 4. Mr. BusH, when you 
were CIA Director in 1976, did you 
ever investigate the role of Posada and 
other Cubans in the 1976 airliner 
bombing? 

Buss was CID Director in 1976 when 
the airliner bombing occurred—as I 
said, 73 people lost their lives—and 
took a personal interest in this and a 
string of related anti-Castro bombings 
that shook the hemisphere that year, 
1976. 

The 1976 airline bombing, according 
to Federal officials in Miami, was car- 
ried out by a coalition of military anti- 
Castro groups calling itself the Coordi- 
nation of United Revolutionary Orga- 
nizations, or CORU. CORU had been 
implicated in a string of bombings and 
assassinations in the United States 
and Latin America, including the Sep- 
tember 21, 1976 car bombing of Chile- 
an exile leader Orlando Letelier in 
Washington, DC. That took place 
right here in Washington, DC, of 
course killing Orlando Letelier and a 
young American who was in the car 
with him. 

Concerned about this wave of bomb- 
ings, BusH as CIA Director made an 
early November weekend trip to 
Miami with a senior FBI official re- 
portedly to look into the Cuban con- 
nection with the airliner and Letelier 
bombings here in Washington. Not 
only was Posada a member of CORU 
but he worked for the CIA on contract 
as late as 1975. 

According to the CIA’s own records, 
Posada, identified as a demolitions 
expert, worked virtually full-time for 
the CIA from the Bay of Pigs invasion 
in April 1961 until 1967. 

He took a high-level post in Venezu- 
elan intelligence, where he continued 
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to serve as a CIA informer until June 
1974. 

The real question is, given Posada’s 
past ties with the CIA, the CIA’s 
knowledge of the Cuban connection 
with the 1976 Venezuelan airliner 
bombing and the Letelier car bombing, 
why, as CIA Director, were you not 
aware of Posada at the time? Why was 
no action taken at the time? 

Questions 5 and 6. Why, Mr. BUSH, 
after the press in October 1986 report- 
ed that Posada, the international ter- 
rorist responsible for the 1976 Venezu- 
elan airline bombing, was the same 
person who worked with your “good 
friend” Felix Rodriquez at Ilopango, 
didn’t you investigate these charges? 
And why didn’t the President’s Task 
Force on Combatting Terrorism, 
which you headed, investigate charges 
of Posada’s connections with the 
secret Contra supply operation? 

Mr. Vice President, in a 1986 report 
of your Task Force on Combatting 
Terrorism, you described U.S. policy 
on terrorism as “tough and resolute,” 
and further wrote that “we firmly 
oppose terrorism in all forms and 
wherever it takes place.” 

Yet by November 1986, it was report- 
ed by UPI, AP, Newsweek, the Miami 
Herald, Christian Science Monitor and 
the Washington Post, that the Ramon 
Medina identified by Eugene Hasenfus 
as Felix Rodriquez's chief assistant at 
Ilopango was Luis Posada the interna- 
tional terrorist. Yet, nothing was done. 

The Medina-Posada link was con- 
firmed by Felix Rodriquez in his May 
28, 1987, testimony before the Iran- 
Contra panel. 

Yet, when Posada’s role came to 
light in late 1986, Don Gregg, National 
Security Adviser to the Vice President, 
said that GEORGE Bus, who had been 
selected by the President to spearhead 
this administration’s policy against 
international terrorism, didn't pay 
much attention” to press reports, and 
made no inquiries after reporters ques- 
tioned him about the fugitive’s links 
to Rodriquez. 

An international terrorist, blowing 
up an airline, killing 10 people, escap- 
ing from prison—we find him in Ilo- 
pango assisting Felix Rodriquez, his 
old friend from the CIA, in illegal 
coverup operations to resupply the 
Contras. Yet, the Vice President said 
he did not pay much attention to all 
the press reports—not one report, but 
reports by UPI, AP, Newsweek, the 
Miami Herald, Christian Science Mon- 
itor, and the Washington Post. 

As for Vice President Busn’s nation- 
al security adviser, Don Gregg, he 
didn’t “know about when the allega- 
tions on Posada came out, and I did 
not focus on it.” 

Let me repeat. Despite numerous 
press reports and inquiries that sur- 
faced in October and November 1986, 
the Vice President, who chaired the 
President Special Task Force on Inter- 
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national Terrorism, didn’t even bother 
to ask Felix Rodriquez, his so-called 
good friend, or didn’t ask his own na- 
tional security adviser to inquire into 
the associates of Mr. Gregg’s former 
CIA associate about Rodriquez’s chief 
assistant at Ilopanog, Mr. Luis 
Posada? 

Either Mr. Gregg and Mr. BusH are 
not telling us the whole story about 
what they know about the Rodriquez- 
Posada operation at Ilopango, or the 
Vice President was doing some very 
shoddy work for the President as his 
pointman on international terrorism. 
If Mr. Posada, who was a working 
partner of a close associate of the Vice 
President and a long-term ally of Mr. 
Busu’s national security adviser, could 
escape from the Vice President’s Ter- 
rorism Task Force scrutiny, then, we 
need to wonder what other interna- 
tional terrorists has the Vice President 
not bothered to investigate? 

Which brings me to my final ques- 
tion for Mr. BusH: What is your policy 
on international terrorism? 

You claimed that the Reagan-Bush 
administration opposed “terrorism in 
all forms and wherever it takes place.” 
It appears that you find certain kinds 
of international terrorism less offen- 
sive, or at least less cause for investiga- 
tion than others. 

The Posada case demonstrates that 
you didn’t bother to use your offices 
and your International Terrorism 
Task Force to investigate the activities 
of a known international terrorist. 
Was it because, Mr. Vice President, of 
Posada’s ties with your good friend“ 
Felix Rodriquez? Or was it because of 
Posada’s role in organizing the secret 
Contra supply operation run out of 
Ilopanga airbase? Or was it because of 
Posada’s past ties with the CIA, which 
you headed in the mid 1970’s? 

What does this say about your 
stand, Mr. Vice President, against 
other terrorists—or other internation- 
al figures involved in illegal activities 
such as drug running? 

Mr. Vice President, I believe this is a 
dilemma: It’s hard to fight terrorism 
when the terrorists are friends of one 
of your “good friends” and are part of 
an illegal operation going on right 
under your nose. 

Mr. President, the American people 
deserve a full accounting of Mr. BusH 
and the Vice President’s office and its 
knowledge of Luis Posada’s role in the 
secret Contra supply operation and 
why Mr. Buss never bothered to use 
his good offices to investigate charges 
of Posada’s links with the supply oper- 
ation and Felix Rodriquez even after 
the press reported them in late 1986. 

As chairman of the President’s Task 
Force on International Terrorism, Mr. 
Vice President, you should have taken 
an oath—a pledge—to root out terror- 
ists in all forms, whatever their affili- 
ations. 
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Mr. Vice President, you owe it to the 
American people to come clean and ex- 
plain to them where you were in late 
1986 when the Posada link became 
clear. 

You owe it to America’s voters to re- 
affirm your commitment against ter- 
rorism by retaking that pledge to root 
out, to investigate, and to eradicate 
international terrorism wherever it 
takes place; and the first step is to 
come clean about Luis Posada, the 
international terrorist. 

The PRESIDING OFFICER. The 
Senator from Kansas, 

(The remarks of Mr. Dol pertain- 
ing to the introduction of legislation 
are located in today’s REcorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 


MINIMUM WAGE RESTORATION 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. EVANS. Mr. President, earlier 
today I objected to the move toward 
consideration of an amendment on the 
Minimum Wage Act not because I 
intend to delay, not because I am op- 
posed to the Minimum Wage Act, 
which I am not, but I do believe we 
have amendments which are appropri- 
ate, amendments which are related, 
amendments which are in a very real 
sense germane, although if we were to 
vote cloture under the rules of the 
Senate, the particular amendment I 
would like to get in front of this body 
would be ruled not germane. 

I hope that there will be an agree- 
ment reached that will allow continu- 
ation of amendments, voting on 
amendments, and an opportunity to 
vote on the pay equity study which I 
hope to present to the Senate a little 
while later. 

Let me explain for my colleagues, 
and I hope many are listening, the es- 
sence of this amendment, because I be- 
lieve there are many misconceptions 
about the amendment, many miscon- 
ceptions about what it would do, many 
misconceptions about the whole con- 
cept behind pay equity. 

This bill is the outgrowth of 5 years 
of work on this Senator’s part as a 
Senator, many more years of work as a 
Governor, and as a college president, 
during which time I was deeply in- 
volved in the issue of pay equity in the 
State of Washington. 

In the 5 years since I introduced this 
as the first bill I proposed in coming to 
the Senate much good work has been 
done. The Committee on Governmen- 
tal Affairs of the Senate has had nu- 
merous hearings. The GAO conducted 
an extensive study and made many 
very fine recommendations. Ultimate- 
ly during this Congress earlier this 
year the Committee on Governmental 
Affairs passed the proposed study bill 
now in front of us or which I hope to 
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be in front of us shortly by an over- 
whelming margin, a greatly improved 
bill over the one introduced 5 years 
ago. 

Mr. President, the pay system of the 
Federal Government has not been 
studied since 1923 in a comprehensive 
fashion. We have built one on top of 
another of new job classifications, new 
concepts, new ideas, without standing 
back and looking at the whole array of 
our pay system and what it means 
when you relate one person and one 
job classification with another. 

No business would go for that long 
without comprehensive review. Most 
State governments and local govern- 
ments have gone into extensive re- 
views of this type prior to now. 

I think it is far past time for those 
who work in the Federal service to 
have this kind of comprehensive 
review which will help tell us in Con- 
gress and help tell the personnel de- 
partments, the overall personnel de- 
partments, the Office of Personnel 
Management, and departmental per- 
sonnel departments what they can do 
to make sure that their pay scales are 
up to date, responsible, responsive to 
economic trends and competition and 
responsive also to the relationship of 
one job with another. 

So what does this proposal do? First, 
it sets forth a study, a study which has 
two parallel or interrelated tracks. 
And let me read the definitions of 
those two tracks for those who may 
have some apprehension about this 
study. 

There are those who believe that the 
term “objective job evaluation analy- 
sis” is something that simply cannot 
be done. The definition used in this 
proposed study is just this: Objective 
job evaluation analysis means a quan- 
titative method of rating positions 
within occupations based upon factors 
such as the skill, effort, responsibil- 
ities, qualifications, requirements, and 
working conditions involved, so that 
comparisons may be made with re- 
spect to the positions and occupations 
involved. 

When you strip away all of that lan- 
guage it simply says let us objectively 
look at jobs and try to compare them 
with other jobs that are not equal in 
terms of the work done to see how 
they relate one with the other. 

For those who say you cannot do it 
objectively, it is a system which has 
been utilized by most American corpo- 
rations for years to do precisely that. 
It is now being used by a significant 
number of States and local communi- 
ties to do specifically that. 

Mr. President, interestingly enough 
and later on when this issue is directly 
in front of us I will point out that the 
Federal Government is doing virtually 
the same thing now in looking at stud- 
ies of the way in which physicians 
should be compensated under our 
Medicare Act. I will go into that a 
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good deal later. But that is just one 
track. 

There was a concern expressed by 
some that you cannot only look at 
these job comparisons because all jobs, 
all companies and even the Federal 
Government has to look at competi- 
tion, has to look at the marketplace, 
has to recognize that you cannot pay 
someone in a vacuum but you must 
relate it to what is happening in the 
world around us. I believe that is an 
appropriate concern. 

So, a second term and a second track 
is utilized in this study. The term is 
“economic analysis,” and that means a 
method of analyzing differentials in 
pay between and among positions 
within occupations in order to deter- 
mine if and the extent to which those 
differentials are attributable to factors 
such as seniority, merit, productivity, 
education, work experience, geograph- 
ic factors, supply and demand factors, 
or any other factor, exclusive of sex, 
race, or ethnicity. 

Those two tracks when brought to- 
gether will give us through this study 
a thorough idea of just where we are 
in terms of our Federal pay system. It 
will give us some good ideas as to how 
we might make that system better, 
how we might make that system 
fairer, and still not try to unduly dis- 
tort the marketplace of the United 
States. 

That is the first and I think very im- 
portant consideration which should be 
kept in mind. 

Second, we establish a commission to 
be known as the Commission on Com- 
pensation Equity to carry out a study 
to determine whether distinction be- 
tween rates of basic pay for Federal 
jobs in executive agencies of the U.S. 
Government, and this focuses on the 
executive agencies, not the legislative, 
not the judicial, whether they reflect 
substantial differences in the duties, 
difficulty, responsibility, and qualifica- 
tion requirements of the work per- 
formed in accordance with sections 
5101 and 5341 of title 5, United States 
Code, and are not based on consider- 
ations of sex, race, or national origin. 

Now that means clearly that we 
have divorced this study and its rec- 
ommendations from the Civil Rights 
Act. We are aiming it instead at our 
merit system, which is where I believe 
it ought to be aimed. And the study 
will use both of these standard objec- 
tive job evaluations and the economic 
analysis technique to determine 
whether the development or imple- 
mentation of these processes results in 
the payment of rates of basic pay for 
positions in which either sex is nu- 
merically predominant or any race or 
ethnic group is disproportionately rep- 
resented that are not in proportion to 
the duties, difficulties, responsibility 
and qualification requirements of the 
work performed. 
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A study would be prepared and pre- 
sented to the appropriate committees 
of the Congress within 18 months. 

It is important to note that it allows 
for additional views. It allows for 
public participation. And the most im- 
portant thing, when they are done, 
when a consultant reports to the com- 
mission and the commission reports to 
Congress and all of the views and find- 
ings are in, the consultant”—and this 
is reading from the proposal— the 
consultant’s study, and any findings, 
conclusions, recommendations or com- 
ments by the consultant or the com- 
mission under this section with respect 
to such study, shall be considered to 
be of an advisory nature only.” 

Let me repeat that. Shall be consid- 
ered to be of an advisory nature only.” 

That was put into the proposal to 
ensure that we did not embark on a 
study with unintended consequences; 
that it would not result in determina- 
tions made by others as to what future 
pay scales should bring. Because I be- 
lieve, and I believe my colleagues be- 
lieve, that these determinations 
should be made through the legisla- 
tive process, through recommenda- 
tions or requests of the Office of Per- 
sonnel Management and, ultimately, if 
there is to be any change that would 
require appropriation, obviously, those 
must come through the initiation of 
Congress. 

Mr. President, the Commission has 
been carefully designed to be as non- 
partisan, nonpolitical or at least as 
balanced as we can make it—nine 
members: two appointed by the Presi- 
dent of the United States, one ap- 
pointed by the majority leader of the 
Senate, one appointed by the Speaker 
of the House of Representatives, one 
appointed by the minority leader of 
the House of Representatives, and 
three appointed by the Director of the 
Office of Personnel Management to 
represent Federal employee labor or- 
ganizations. 

It brings the representatives of em- 
ployees into it, it brings representa- 
tives of Congress into it, and it brings 
representatives of the President into 
it. 

Mr. President, this commission shall 
solicit from the Comptroller General 
of the United States, the Congression- 
al Office of Technology Assessment, 
and the National Academy of Sciences, 
a list of consultants who, on the basis 
of the specifications developed under 
subparagraph (a) and the objectivity, 
extensive knowledge and technical ex- 
pertise of such consultant in a matter 
to be studied pursuant to this section 
are appropriate to conduct the study. 

We are giving to three of the most 
distinguished groups in this Nation 
the opportunity to tell the Commis- 
sion who are the best qualified people 
to conduct this study. 

Mr. President, toward the end of 
this proposal, we say very clearly that: 


CONGRESSIONAL RECORD—SENATE 


Nothing in this act may be construed to 
limit or expand any of the rights or reme- 
dies provided under the Civil Rights Act of 
1964, section 6(d) of the Fair Labor Stand- 
ards Act of 1938, or any other provisions of 
law relating to discrimination on the basis 
of race, color, religion, sex, national origin, 
handicap or age. 

Mr. President, that is in there, along 
with the earlier proposal that this be 
advisory in nature only and directed to 
the merit system code of the United 
States rather than the Civil Rights 
Act. When all of those three are taken 
in conjunction one with the other, it is 
to assure my colleagues that this study 
is to be carried out not under the Civil 
Rights Act and its remedies, that it 
would not be affected in any way, but 
it is focus on the merit system and 
how that is conducted, and the study 
and its results are advisory in nature 
only. 

I find it hard to believe, Mr. Presi- 
dent, that any Member, even if they 
are opposed to some of the concepts 
that some support in terms of pay 
equity, would object to an impartial 
and objective study to give us more in- 
formation on which to act. 

Too often we are called upon in this 
body to act on the basis of too little in- 
formation. We are forced to, either be- 
cause the information is not available 
and the problem is urgent, or because 
we have just simply failed to do a job 
of gaining sufficient information to 
make our actions the wisest they 
might be. In this case, we are deliber- 
ately setting forth to say, here is a se- 
rious problem for the millions of work- 
ers in the Federal service. Their pay 
system has not been looked at objec- 
tively and comprehensively for 65 
years. It is far past time that we do 
that. 

And so I hope my colleagues will 
join with me in bringing this issue 
before us and allowing for a vote after 
a responsible period of debate time. 
Because I am convinced that an over- 
whelming majority of this body would 
agree that a study is overdue, that this 
proposal sets forth a study in the best 
and most nonpartisan fashion we can. 

Let me end, Mr. President, by saying 
that, as is so often the case, we come 
behind many of the States of this 
Nation in the new and most modern 
approaches to governmental manage- 
ment. Time and time again, those ele- 
ments that relate to the way in which 
Government carries out its processes, 
or even some of the great national pro- 
grams we have developed and em- 
braced as terribly important, started 
in one or another of the States of this 
Union. 

Even Social Security, if you look 
back into its earliest history, was a 
concept that started in a State, not at 
the Federal level. And, if you go down 
through virtually all of the major pro- 
tections we have provided to our citi- 
zens relating to the workplace, they 
started in a State or a local communi- 
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ty, with the ideas of some in another 
legislative body and they gradually 
spread as the good ideas finally got to 
others were adopted and ultimately— 
and maybe this is the right way we do 
things—ultimately they rose with 
enough emphasis to create national at- 
tention. 

Our system probably is strong be- 
cause we have 50 laboratories of gov- 
ernment in our 50 States and hun- 
dreds more in the cities and the coun- 
ties of our Nation. They can start and 
experiment without nationwide conse- 
quences. They can perfect and present 
to others ideas which can work well. 
And when they spread, they ultimate- 
ly come to the attention of us in Con- 
gress and we can do an effective job 
then at the national level with the as- 
surance that what we do is unlikely to 
be catastrophic in its end result. Mr. 
President, we are precisely at that 
point on this issue. 

In terms of research data and collec- 
tion, the beginning step in all of this 
process, 42 of the 50 States have done 
that or are in the process. 

A task force or commission—the 
second step, which is what we are pro- 
posing here—the State appointing a 
task force or commission to conduct 
primary research and data collection 
or to have a job evaluation study, 36 of 
the 50 States have taken that second 
step. 

Mr. President, the third step would 
be a full or pilot study of the State 
Civil Service classification and com- 
pensation system which addresses pay 
equity concerns within a single em- 
ployer context. That is the job evalua- 
tion study which we are talking about. 
Twenty-eight—a clear majority—of 
the States of this Nation have already 
accomplished that step. 

Mr. President, the final step is to 
utilize what we have gained through 
study, the knowledge we bring forth, 
to then carry out any pay adjustments 
which we believe are necessary to 
bring equity between the various clas- 
sifications and those who hold those 
jobs. 

Mr. President, 20 of the 50 States of 
this Nation have already carried out 
such pay equity adjustments, includ- 
ing States which I believe represent 
well over half of the population of this 
Nation. 

So, Mr. President, I hope that my 
colleagues will join with me in a study 
which is overdue, in a study which has 
already been carried out by more than 
half the States of this Nation, and 
work toward the necessary adjust- 
ments which will come later, but 
which have already been carried out 
by 20 of the 50 States and by hundreds 
and hundreds of counties and city gov- 
ernments and thousands—Mr. Presi- 
dent, I would say thousands of private 
employers. 


24762 


The PRESIDING OFFICER (Mr. 
Gore). The Senator from Massachu- 
setts. 

Mr. KENNEDY. Mr. President, I 
have had the opportunity to talk to 
the Senator from Washington about 
this particular amendment. I find the 
amendment worthwhile and valuable. 
It is certainly related to the subject 
matter which is before the Senate. 

I know of no objection to that 
amendment on this side of the aisle 
and if it was the desire of the Senator 
from Washington to temporarily set 
aside the current amendments and 
consider this amendment, at this time, 
I would certainly welcome that proce- 
dure. 

Mr. EVANS. I appreciate the offer 
of the Senator from Massachusetts 
and I do understand that there are no 
objections—in fact, I suspect there is 
very widespread support from his side 
of the aisle. I believe if we bring it toa 
vote there will be widespread support 
from both sides of the aisle for this 
legislation. 

I am currently trying to work with 
the floor manager on this side of the 
aisle to see if we can get to an arrange- 
ment where this can be brought for- 
ward and some time agreement be set 
so it can come to a vote, just as there 
is a hope that a similar time agree- 
ment might be made on amendments 
from that side of the aisle. 

If we end up with this amendment 
on the floor with no time agreement 
and some just willing to debate it right 
up to the time tomorrow morning of a 
cloture vote, if a cloture vote succeeds 
then the amendment would fall and 
there would be no opportunity to add 
time. 

I am even perfectly willing, I would 
say, Mr. President, to the Senator 
from Massachusetts, to see if we can 
reach a time agreement on this issue 
as a separate bill. I have no particular 
desire, although I think that it is so 
closely associated with minimum wage 
that it belongs here—I have no par- 
ticular desire to unduly hold up this 
particular process if I can get to a 
point where we have a vote on an issue 
that I believe has the support of some- 
where around 70 Senators. 

Mr. KENNEDY. Well, what I am 
saying is, I am prepared to accept the 
amendment. If there are problems 
with it, I do not want it to be suggest- 
ed that this side of the aisle is not pre- 
pared to move. 

There may be problems on that par- 
ticular side of the aisle—I do not see 
the minority manager now on the 
floor, but I want to tell the Senator 
from Washington, we are prepared to 
accept it and accept it right now. 

I would not do it without giving the 
minority leader a chance to respond, 
but I want the record to be quite clear 
that we are prepared to accept it right 
now. I think the Senator has made a 
good cause for it. He talked about the 
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study. I think there is a strong rela- 
tionship with the subject matter that 
is before us and as the floor manager 
on behalf of this side of the aisle, I 
submit that we are prepared to accept 
it. I do not know if the Senator wants 
to press it at this time. 

Mr. EVANS. I do appreciate what 
the Senator from Massachusetts has 
said and I am gratified for that. I do 
realize and would say from my own 
understanding that the concerns being 
expressed so far have been from this 
side of the aisle and not the other side 
of the aisle. I hope they can be worked 
out sometime rather promptly and 
that we can move ahead. I would hesi- 
tate to do so on my own volition with- 
out the floor manager or minority 
leader here to speak on that process. 

Mr. KENNEDY. When the Senator 
from Washington is desirous of ad- 
dressing that issue, and evidently he 
wants to have that cleared with his 
own leader, we would be prepared to 
move toward a vote on acceptance of 
the amendment. 

Mr. EVANS. I thank the Senator 
from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
that I be permitted to proceed for 4 
minutes as if in morning business. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DIXON. Mr. President, I am so 
interested in hearing the remarks of 
the Senator from Arkansas that if he 
requires more time than 4 minutes, I 
am anxious to extend whatever time is 
necessary. This is a very pleasing op- 
portunity for all of us. 

Mr. BUMPERS. With those re- 
marks, Mr. President, I may extend 
my remarks to, say, 10 minutes, just 
for the edification of the Senator from 
Illinois. 

The PRESIDING OFFICER. With- 
out objection, the Senator from Ar- 
kansas is recognized as if in morning 
business for up to 10 minutes. 


THE LESSONS OF “VINCENNES” 
FOR STAR WARS 


Mr. BUMPERS. Mr. President, re- 
cently a very thought-provoking letter 
was published by the New York Times 
that merits the attention of the Mem- 
bers of this body. It asks this question: 
“What if the Vincennes had been ‘star 
wars’?” I ask unanimous consent that 
this letter be printed at the conclusion 
of my remarks. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 10.) 

Mr. BUMPERS. In the tragic Vin- 
cennes incident, the Navy found that 
under the stress of battle, the crew of 
the Vincennes was not able to ade- 
quately interpret all the information 
coming into them in the combat infor- 
mation center. As was pointed out, the 
crew had only 4 minutes between the 
time they first became aware of the 
Iranian plane and the time when the 
captain fired his missiles against it. 
That is a perfectly understandable ex- 
planation, and I do not disagree with 
it. 

But I think it is useful to keep this 
in mind as we think about the SDI 
Program. General Abrahamson told 
me in a letter over 1 year ago that 
space-based interceptors would have to 
be fired 40 to 100 seconds after the So- 
viets launch their missiles in order to 
have enough time to intercept them. 

Mr. President, let me reemphasize 
that 40 to 100 seconds is from 20 sec- 
onds less than 1 minute to 1 minute 
and 40 seconds, in which time we have 
to decide whether or not we want to 
destroy the planet. 

Now given that it takes as much as 
30 seconds for the missiles to clear 
cloud cover, this means that our 
people manning the SDI command 
post would have, not 4 minutes like 
the crew of the Vincennes had, but 10 
to 70 seconds—1 minute or less—to fire 
our interceptor missiles. Can you 
imagine the battle stress under those 
circumstances? In terms of battle 
stress alone, the Vincennes incident 
would pale in comparison to the situa- 
tion facing a star wars crew. 

If SDI ever had a false alarm during 
a crisis, it could be the last false alarm 
in the history of the world. Yet we 
dare not turn over the question of life 
and death to computers alone. 
Humans must be part of the picture, 
and the President signed that require- 
ment into law last year in the fiscal 
year 1988 DOD authorization bill, 
which contained an amendment I of- 
fered to that effect that a man must 
be in the loop and that SDI, if ever de- 
ployed, could not be activated by a 
computer, but only by human hands. 

Tom Wicker made these same points 
in a recent column of his in the New 
York Times. He quotes an MIT scien- 
tist who accurately points out that for 
SDI, “the Vincennes episode was a 
birthday party by comparison.” I ask 
unanimous consent that this article be 
printed in the Recorp at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. BUMPERS. In short, we need to 
look anew at SDI from the perspective 
of those who would actually operate it, 
and the vulnerabilities to which it 
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would be subject. Let us not spend a 
trillion dollars for a system that would 
invite the very worst kind of disaster 
in a crisis. 
EXHIBIT 1 
[From the New York Times, Sept. 1, 1988] 
WHAT IF THE VINCENNES HAD BEEN “STAR 
Wars”? 

To the EDITOR: 

Now that the Navy’s investigation of the 
downing of an Iranian civilian airline by the 
cruiser Vincennes is complete, with an exon- 
eration of all those involved, it’s time to 
draw some lessons from this tragedy. In “11 
Minutes to Downing of an Airliner” (Aug. 
20), you state: The senior officers who re- 
viewed the incident today called the ‘com- 
pression of time’ a major factor leading to 
the fatal errors. In fact, the civilian aircraft, 
Iran Air Flight 655, was not descending but 
continuing to climb on its scheduled path 
across the Persian Gulf.” 

Applying this lesson to the Strategic De- 
fense Initiative (popularly known as “Star 
Wars”), we must wonder how the military 
men who must advise the President when to 
push the button will be able to size up ob- 
jectively and accurately the approach of nu- 
clear missiles in less than seven minutes. 
The consequences of a mistake in judgment 
will be far greater than the death of 290 in- 
nocent people. It could mean a tragedy for 
millions and even the end of the world we 
know. 

What S.D.I., with all its billions of dollars 
for research and development and its ad- 
vanced technology does not take into con- 
sideration is the human factor. With so 
much at stake and so little time to make a 
decision, how can we permit such a risk to 
be taken? 

No one person or group of people, no 
matter how highly trained and well inten- 
tioned, can be trusted to carry out this re- 
sponsibility. Considering the human factor, 
S. D. I. becomes a far greater danger to hu- 
mankind than the highly speculative danger 
of an unprovoked nuclear attack. 

ROBERT L. BOEHM, 

New York, Aug. 23, 1988. 

EXHIBIT 2 
CHAOS AND CONTROL 
(Tom Wicker) 


Two months ago the U.S.S. Vincennes, a 
cruiser equipped with the technologically 
advanced Aegis system of radar detection 
and electronic fire control, mistakenly shot 
down an Iranian passenger jet in the Per- 
sian Gulf, causing the loss of 290 lives. 

Not long ago, John Markoff of The New 
York Times has reported, “computer design- 
ers at TRW, the weapons manufacturer, 
were surprised to find that a large computer 
network they had strung together in Europe 
was exhibiting strange, unpredictable be- 
havior.” 

Nothing could be found wrong with this 
complex linkage of hundreds of computers, 
and the TRW engineers “now suspect that 
they were confronted with the mathemati- 
cal concept called chaos, a natural phe- 
nomenon that leads to turbulence in rapidly 
moving water or in the atmosphere.” 

These two events were unrelated except 
that they offer a common warning against 
too complete reliance upon computers and 
electronic systems as substitutes for or mul- 
tipliers of mankind's innate abilities. 

That is what is most worrisome about 
President Reagan's Strategic Defense Initia- 
tive. If ever developed beyond the experi- 
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mental stage—a dubious proposition—Star 
Wars will be heavily dependent upon a vast 
network of sensors, computers and electron- 
ic weapons guidance systems girdling the 
globe and only nominally under human con- 
trol. 

Given the likelihood of breakdown at any 
of thousands of points in a system so com- 
plex that no one has been able as yet even 
to design the necessary software, it takes a 
leap of faith to believe that the S.D.I. would 
increase national security against attack. 
More likely, aping the computers at your 
local bank or an airline ticket counter, the 
system would be “down” when most needed. 

Worse, if the projected S.D.I. networks 
ever were deployed, in what would be a far 
larger and more intricate system than the 
one that went haywire in Europe, what is to 
prevent that system from falling into chaos, 
a phenomenon not even completely under- 
stood, much less correctable? Who can say 
what “wild and unpredictable variations,” in 
Mr. Markoff's phrase, might occur in 
S. D. Is functions, or what uncontrollable 
consequences might result? 

In the case of the Vincennes, the Navy 
blames “crew error arising from the psycho- 
logical stress of being in combat for the first 
time” and exonerates the expensive Aegis 
system from any blame. Since Aegis has 
failed before, but the Navy has an enormous 
financial stake in its success, the judgment 
may be questionable. 

But suppose the Navy is right, and the 
Vincennes crew, understandably excited and 
fearful in its first combat test, deployably 
misinterpreted Aegis readings? William F. 
Schreiber, a professor of electrical engineer- 
ing at M. I. T., points out that a nuclear war, 
or a nuclear-weapon accident that looks like 
nuclear war, will be a “first time” for every- 
one. 

“The Vincennes episode was a birthday 
party by comparison,” writes Mr. Schreiber, 
who designs computer-based grapic arts sys- 
tems. “After such a debacle in a very simple 
situation with a weapon system on which no 
expense has been spared and for which the 
crew trained exhaustively, what kind of per- 
formance should we expect from the crews 
of nuclear-weapons installations when the 
system seems to say that there are missiles 
coming our way?” 

Or, it should be added, from Soviet nucle- 
ar-weapons crews, when their complicated 
techology—which probably is less reliable 
than ours—tells them missiles are headed 
their way? 

“Quick and accurate” actions in response 
to what the instruments seem to be saying, 
Mr. Schreiber notes, “depend at least as 
much on how the operator receives informa- 
tion and makes his decisions known to the 
system as on the basic capability of the 
system itself.” 

Not only may these high-technology sys- 
tems fail, or degenerate inexplicably into 
chaos, and be more prone to do either as 
they grow ever more complex; even when 
they function properly, the responses of the 
fallible human beings who may have to in- 
terpret their messages can be disastrous— 
and humans may be progressively less fit for 
a job so demanding. 

Thus, as we move inexorably into the 
world of high technology and control by 
computer, the undeniable benefits will not 
come cheaply. For mankind’s enhanced ca- 
pacities, the price may be that we diminish, 
rather than increase, what little dominance 
we have of our own destiny. 


Mr. BUMPERS. Mr. President, I 
hope this has been highly instructive 
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and edifying to the Senator from IMi- 
nois. And with that, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MINIMUM WAGE RESTORATION 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. DIXON. Mr. President, while I 
am on the floor as the temporary man- 
ager of this bill, in the absence of the 
distinguished Senator from Massachu- 
setts, with very little activity taking 
place at this point in time on the ques- 
tion of passing minimum wage legisla- 
tion, the thought occurs to me that 
one ought to observe on behalf of 
those on this side of the aisle that old 
sage observation that we have in 
southern Illinois: With friends like 
Vice President Grorce Busx on this 
issue, Mr. President, who needs en- 
emies? 

The Vice President has suggested at 
every opportunity lately how much he 
is concerned about passing minimum 
wage legislation for the working 
people of this country. I wonder if the 
public is aware of the fact that under 
the rules of this body in a very real 
sense on major pieces of legislation 
often it is not a question of whether a 
constitutional majority of elected 
people in this body support the issue. 
It is a question of whether you can get 
a supermajority. It is a question of 
whether you can get 60 people around 
here to vote for cloture so you can go 
to the issue. I am sure the people in 
the balcony observing us right now un- 
derstand that. 

Time is running out. We are going to 
leave here shortly to go home for the 
great election in 1988. Between now 
and October 15, we have to somehow 
straighten out the question about the 
Department of Defense authorization 
bill, which the President has vetoed, 
pass an appropriation bill which fits 
that authorization bill that he will 
sign, clear up all the appropriations 
measures and some other things of im- 
portance. The sad thing is, Mr. Presi- 
dent, as you and I are in this Senate 
Chamber this afternoon, clearly 53 
Members of the Senate, the necessary 
majority to pass this legislation, favor 
the minimum wage legislation that is 
before us. 

Where is the Vice President when 
we need him the most, Mr. President? 
Where is he? Three Members from 
that side of the aisle joined us today— 
only three—to pass a minimum wage 
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bill so far behind the curve it is laugh- 
able. I told the story in the Senate 
Chamber on Tuesday, Mr. President, 
about my experience when I was home 
during the Labor Day break in Illinois, 
and I was in Aurora, in northern Illi- 
nois. The President who has been in 
my State knows where that is, Aurora, 
Elgin, in Kane County. I was in 
Aurora, and I made a speech. I was 
driving from Aurora to Elgin to make 
another speech in those twin cities in 
Kane County, a fairly significant pop- 
ulation center in the northern part of 
my State. On the marquee of a White 
Castle hamburger stand was this sign: 
“Employees wanted, $4.35 an hour.” 
Mr. President, in Aurora, IL, the mini- 
mum wage is already $1 higher than it 
says on the statute book. 

In Washington, DC, you cannot hire 
people for under $5 an hour. They do 
not even try to advertise for them. 
Here the minimum wage is higher 
than this legislation would make it in 
the 3-year developmental period to 
achieve the maximum increase in the 
minimum wage. 

You know we have had one cloture 
vote. We are going to have another. 
There is even a remote chance we 
might have three. But I just want to 
say to the Vice President, unless some 
folks on his side are going to help, we 
are not going to have a minimum wage 
this year for the working poor of 
America. 

You know, I was amazed and as- 
tounded a moment ago when 1 of my 
friends on the other side said it is not 
12 million you are talking about. You 
are only talking about 2 million, like 
that is a throwaway. I will tell you 
what: If all we are talking about is 2 
million, I want to say to those 2 mil- 
lion, and it is a lot more, in this coun- 
try the working poor, that they are 
being denied 40 cents, chicken feed, 
because we cannot get cloture. 

You know, Mr. President, it is cam- 
paign season. Everybody is going to 
make their political speeches. I just 
want to make this observation: I have 
seen the picture of the Vice President 
casting his rod and fishing in his suit 
and tie when he was making his point 
that he is an environmentalist. I be- 
lieve he is an environmentalist. But 
when we passed a clean water bill, the 
President and this administration 
vetoed it. And the only environmental 
legislation we have passed worth men- 
tioning is that legislation we had to 
override the President’s veto in the 
House and Senate to pass it. He is an 
environmentalist, but the administra- 
tion never does anything for the envi- 
ronment. 

He wants to be the education Presi- 
dent. I came here with this adminis- 
tration as a member of the loyal oppo- 
sition, and was sworn in January 1981. 
Tell me what we ever did for education 
since I have been here. We reduced 
Pell grants. We did almost everything 
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imaginable to put fiscal constraints on 
what we do for education. He may be 
the education President when he gets 
there, but I have not heard or seen 
much from him in the time I have 
been here. 

And here we are at an impasse at 
3:35 on a Thursday afternoon. We 
have been on this issue for a week. 
Fifty-three Members of the US. 
Senate are saying they are for a mini- 
mum wage bill, and others on that side 
saying privately, oh, we would like to 
vote for one if we could just get to it. I 
want to tell the working poor of Amer- 
ica we cannot get to it because they 
will not give us the votes on cloture to 
get to the issue where a majority of 
the people in this body, and a substan- 
tial and significant majority on the 
other side in the other House are 
ready to vote for a minimum wage—40 
cents this year, 40 cents next year, 40 
cents the final year, no indexation, 
nothing of that kind at all; a bill that 
is actually behind the curve. 

I would only want to say in conclu- 
sion that there is going to be a great 
debate Sunday night. Perhaps the 
Vice President can explain to the 
American people why this party he 
wants to command, this party he 
wants to be the general and command- 
ing officer of, cannot produce any 
troops down here at the level of the 
foot soldier to support the concepts he 
so magnificently elaborates and articu- 
lates in speeches around the country. 

I had the opportunity to see him in 
the flag factory the other night, liter- 
ally wrapping the flag around him. I 
love the flag. I honor the flag. I pledge 
allegiance to the flag. I worship the 
flag. Everyone loves the flag. And I 
would suggest that when he has time 
he ought to get out of the flag factory 
and talk to a few folks in America who 
are pretty hungry; would like to have 
an opportunity to have a better wage. 
Maybe if he is not too busy some 
evening he could even make about 
seven phone calls, Mr. President— 
seven phone calls. That is all we ask; 
seven willing souls on the other side, 
and I know who they are. I can count 
them easily and name them, and 
would not because I would not want to 
embarrass any friends who are willing 
to vote for this bill, prepared to vote 
for this bill, and are almost anxious to 
vote on it. But they are hiding behind 
the cloak of cloture perhaps never to 
be heard from. 

I just want to say in conclusion that 
tomorrow we will vote on cloture 
again. Maybe that is the last time. 
There is a slim chance we might vote a 
third time. I think the American 
people can penetrate this veil. They 
can understand this fact that they 
have been denied this minimum wage 
by a subterfuge; and that their candi- 
date who suggests at every opportuni- 
ty how warmly and wholeheartedly he 
supports it has not done anything at 
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all to make it a reality. Think of it. 
The man running for President of the 
United States could make seven phone 
calls and pass this bill. I am sure he is 
going to be prepared to explain to the 
American people Sunday night why he 
was too busy to make those seven 
phone calls. 

Mr. President, I observe a friend of 
mine on the other side who appears to 
be here to make some remarks. I am 
delighted to yield the floor to my 
friend from Idaho. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. SYMMS. Mr. President, I appre- 
ciate the comments of my friend from 
Illinois, who I am pleased to serve 
with on the Armed Services Commit- 
tee, as well the comments of the chair- 
man of the Labor Committee. I think 
there are many aspects of this bill 
that have not yet been explored and 
talked about. Oftentimes I think we 
fall into a trap: We think the person 
who cares most about people is the 
one who wants to raise their wages by 
some kind of edict, when in reality 
better wages, better working condi- 
tions, better living conditions come 
from increased productivity and in- 
creased opportunity for the workers. 

I think this administration in gener- 
al does not have to take a back seat to 
anyone on that. Another fact that has 
not been mentioned is that in 1986, a 
reformation of the U.S. Income Tax 
Code was passed by this body that lit- 
erally took the low-income people off 
the tax rolls so that they no longer 
pay income taxes. That is another way 
that the opportunity ladder has been 
opened up for them. 

Senator GRAMM was here on the 
floor and said the other day if we are 
going to really do people a great serv- 
ice by raising wages, why do we not 
raise the wage to $10 or $1 million an 
hour, or some wage that would in fact 
make life much more comfortable for 
them? 

The reason for that, of course, is 
that wages come from production, 
from work, from increasing the ability 
of people to pay for work performed. 

This bill, S. 837, would increase the 
minimum wage to $3.85 in 1989, $4.25 
in 1990, and $4.55 in 1991. It totally 
flies in the face of reason to believe we 
can repeal the law of supply and 
demand. It does not work in any areas 
where this Congress intervenes in the 
market system. 

The distinguished chairman of the 
committee was talking about agricul- 
ture subsidies the other day on the 
floor. He is right in being critical of 
agriculture subsidies, because today we 
are losing the soybean market in the 
world because we have dragged soy- 
beans into what used to be a successful 
agriculture marketing system where 
they were relatively out of farm pro- 
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grams. But we have made it more prof- 
itable to plant corn, and that got the 
soybeans high on the world market, 
and now they are planting soybeans in 
Argentina and Brazil and chipping 
away at America’s market in soybeans. 
That is another example of political 
tampering with the marketing system, 
interfering in the name of doing some- 
thing to help people, where the people 
who are supposed to be helped are 
often damaged the most by these pro- 


grams. 

I have said before that I recall my 
economics professor, Dr. Grau, at the 
University of Idaho, constantly re- 
minding us in the classroom that the 
highways to hell are paved with good 
intentions. I say to my colleagues that 
I am sure they have good intentions 
by bringing this proposal to the floor. 
But the economic reality of artificially 
passing wage laws, throughout history, 
has proved to hurt the people whom 
the proponents of the act claim it 
helps the most. 

So I strongly oppose this proposal, 
and I will not support any compromise 
amendments that simply whittle away 
at the number. This bill is bad eco- 
nomics, and I believe it can be bad pol- 
itics for its proponents, if the candi- 
dates who propose the wage increase 
will face the issue head-on and explain 
the loss of jobs and the adverse impact 
on the poorest, most disadvantaged 
people in society. 

What will the job loss be? We have 
heard a lot of numbers tossed around 
on this point. I suspect that it would 
be difficult for anyone, no matter how 
objective their analysis, to give us a 
very precise estimate on that question. 
I have seen numbers that range from 
80,000, at the low end, to 2.7 million, 
at the high end. I do not know how 
many jobs will be lost if this bill be- 
comes law as it is written. 

The point should be of interest to all 
of us and to all our constituents: 
There really is no dispute that the 
passage of this legislation will result in 
some significant loss of jobs through- 
out this great land. A majority of the 
Labor Committee has admitted the ad- 
verse impact of a higher minimum 
wage on unemployment by approving 
the amendment allowing Puerto Rico 
an exemption because of the high un- 
employment and the strained economy 
in the Commonwealth. 

The Delegate from Puerto Rico, Mr. 
Fuster, has written each of us, on 
behalf of himself and the Governor, 
urging the Senate to retain the provi- 
sion which was so critical to the jobs 
and general economic wellbeing of his 
constituents in Puerto Rico. 

I hope we will do so, but I also hope 
we will take the advice of the good 
Delegate from Puerto Rico and take 
equal pity on the rest of the Nation 
and urge his colleagues in the House 
to vote against the minimum wage bill 
if it is considered in that body prior to 
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adjournment. If it is going to hurt the 
low-income people in Puerto Rico, who 
already have suffered from too much 
unemployment, then it is going to do 
the same thing in other pockets of 
high-unemployment in the continental 
United States. 

On that point, I make the following 
observation: it is the success of 
Reaganomics, the fact that we contin- 
ue to enjoy the longest peacetime eco- 
nomic recovery in history, and the 
Nation is holding very near to what 
most economists would call full em- 
ployment, that allows the proponents 
of S. 837 to bring the bill to the floor 
and discuss it seriously just prior to an 
election. If the situation were re- 
versed, with the economy in decline 
and unemployment on the rise, serious 
debate on a bill that everyone will 
admit contributes to unemployment 
would never be undertaken just prior 
to an election. So I think that because 
we have so many people working and 
in the United States we are in a sell- 
er’s market for labor, there is a great 
opportunity for jobs, for people who 
are able and willing and motivated to 
work in this country, and get into the 
income stream, and get into the 
income sector. 

I remind my colleagues that not 
every section of the country has en- 
joyed the fruits of the Reagan eco- 
nomic miracle. 

There are States and sections of 
States where the economy is based 
upon natural resource production and 
has suffered tremendous economic de- 
cline and thousands of job losses in 
this decade. 

I am not sure that the people in 
south Texas, for example, where the 
unemployment rate is 15 percent and 
higher, will understand the pressing 
need for a bill guaranteed to slow the 
creation of new jobs and diminish even 
further their fragile hopes for a 
brigher economic future. 

We suffered some of these losses in 
my State, a State which is largely de- 
pendent on resource production, on 
the worldwide commodity index, if you 
will. It is not just in Idaho or south 
Texas or North Dakota. Everywhere in 
the world where people make a living 
based on production of commodities, 
the extractive industry sector, the ag- 
riculture sector, there has been a diffi- 
cult adjustment that has taken place 
throughout the 198078. 

We are seeing the bright lights of 
day in my State because, after many 
years of economic recession in Idaho 
and very high unemployment rates, 
the economy is slowly picking up and 
the seasonally adjusted unemploy- 
ment rate was down to 4.7 percent in 
June. Yet, there are still six counties 
where the seasonally adjusted unem- 
ployment rate is very near or well 
above the 10 percent mark, with the 
Statewide economy having just round- 
ed the bend and heading toward eco- 
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nomic recovery. With the number of 
pockets in the State where job oppor- 
tunities are few and far between, 
Idaho cannot afford the economic de- 
cline this bill will force on everyone, to 
the advantage of a very few. 

That is really, I think, what the 
issue is here. 

This bill will increase wages 
throughout the economy. Those 
people who are the higher paid, more 
skilled, more productive workers in 
many cases will get a pay increase 
from this, and those people who are 
underskilled, undereducated, under- 
motivated unfortunately in some 
cases, will be put further out of the 
reach of the first step of the ladder. 

So if this bill makes it out of the 
Senate and eventually becomes law 
those who already suffer the most 
from unemployment will be the ones 
who will be hurting. 

Will the job losses be spread 
throughout all sectors of society so 
the pain will be less acute? Clearly, at 
least it should be clear to anyone who 
has any prior business experience, the 
lost jobs will take a disproportionate 
toll on those segments of the work 
force that can least afford it; namely, 
the youth and minority workers; in 
other words, the unemployment cre- 
ated by this bill will hit hardest those 
groups who already suffer the highest 
unemployment rates in the country. 

Establishing a minimum wage, any 
minimum wage automatically puts 
some below the job threshold in their 
area because of their lack of job skills. 
Work experience and education are an 
important factor. Employers simply 
have to determine how much a job ap- 
plicant is worth before they will pay 
that job applicant to work for them. 

Obviously, job applicants who lack 
any skills, any experience, any educa- 
tion are worth less than those appli- 
cants who have more qualifications. 
On the other hand, those on the low 
end of the employment ladder are gen- 
erally willing to work for less just to 
get a start and acquire the skills and 
experience they need to move on to a 
more responsible and a higher paying 
job. 

So I say that all that compassion for 
the working poor espoused by the pro- 
ponents of this bill, is in reality a dis- 
regard for the needs of the unskilled 
people who are crying out to pull 
themselves out of poverty and who 
desperately seek the dignity that work 
itself can provide. 

All one has to do is look at what 
happened at the end of the last centu- 
ry and into the early years of this cen- 
tury to the groups of people who came 
from the potato famine in Ireland, 
from Italy and other countries and 
moved into New York City. In many 
cases they were living in what by 
today’s definition would be the ghetto 
environment, where maybe dad made 
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25 cents an hour, mom made 15 cents 
an hour, and the kids worked for 10 
cents an hour and the family pooled 
together and made a dollar an hour. 
They worked themselves up through 
that, and by the second generation 
they had doctors, lawyers, engineers, 
and professional people in their fami- 
lies because they did not have the poli- 
ticians in Washington passing laws 
that would have put them out of the 
job market. So they were able to move 
in and be successful. 

I think we have seen it right now in 
the last 10 or 15 years since I have 
been here in the Congress. We have 
seen what has happened when the 
people from Vietnam and Southeast 
Asia came to this country, and in 
many instances lived in very crowded 
conditions, pooled their resources and 
now you see service stations, dry clean- 
ing establishments, and restaurants 
that are owned and operated by very 
successful families from Asia. 

Why is it that we are here today 
considering this bill which will have 
such adverse consequences for the 
economy as a whole and especially for 
those of us who may be the most dis- 
advantaged among our society? Why 
in the world does this Congress contin- 
ue to try to do this? What does it take 
for us to see the difference, the differ- 
ence between what we have achieved 
in America and what they have 
achieved in Western Europe, what 
they have achieved in Japan and cer- 
tainly what they have not achieved 
behind the Iron Curtain where the 
standard of living is much less and 
there is no incentive for people to 
work. Goods and services there are ac- 
quired by political power and not by 
productivity and not by real worth 
valued and judged by the market 
system. And that is why their econo- 
mies are lagging behind our econo- 
mies. 

So this law that the proponents sin- 
cerely claim is necessary for the work- 
ing poor, presumably for single earner 
heads of households to help get them 
out of poverty, in my view is a mis- 
guided adventure that will do nothing 
to help these people. If we pass a bill 
at the expense of that person who is 
at the bottom of the economic ladder 
who is trying valiantly to reach the 
first step by getting a first job, learn- 
ing the dignity of work, learning the 
responsibility that goes with it, getting 
that on-the-job training, how can we 
claim to be helping poor people? And 
to see what the record is sometimes 
baffles this Senator greatly. 

We have all seen these advertise- 
ments with husband and wife standing 
with their four or five children, appar- 
ently struggling to get by on father’s 
minimum wage. The ad makes the case 
very eloquently for this argument 
about the impoverishment of families 
struggling under the current minimum 
wage. 
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If that is why we are going to pass it, 
then we ought to raise this wage to 
one-half the average income in the 
country so that it really would in fact 
do something more about the argu- 
ment for the person who is trying to 
struggle and live on father’s minimum 
wage and get the wage up there high 
enough so it will help them. 

Let us just take a moment to look at 
some of the facts about who the mini- 
mum wage earners really are. 

According to John Raisian and 
George J. Stigler, economists, whose 
article entitled “Minimum Wage: A 
Perverse Policy” appeared in the April 
12, 1988, New York Times, there are 5 
million workers earning the minimum 
wage today. Three million of them are 
between the ages of 16 and 24. I repeat 
that, Mr. President. Five million work- 
ers today currently earn the minimum 
wage, 3 million of them between the 
ages of 16 and 24. 

As a father who has raised four chil- 
dren, I was always glad to have my 
children working even if it was at the 
legal minimum wage for two reasons: 
one, while they are working, they 
cannot be spending money. Two, they 
are learning responsibility. 

I see the distinguished Presiding Of- 
ficer smiling, and I know he also has 
young children and will be at that 
point as they get a little older that he 
will be very happy to see them out 
there working, because the benefits 
they get from the job oftentimes are 
more important than what they may 
get in the classroom. It depends on the 
individual. But it is a tremendous op- 
portunity for young people to be able 
to go out and work even if it is at what 
some might call the so-called low 
wages of the miminum level. 

Sixty-five percent of those minimum 
Wage earners are only working in a 
part-time situation. Eighty-one per- 
cent are in families whose incomes are 
above the poverty line and 70 percent 
are in families that had one or more 
workers. In other words, the typical 
minimum wage worker is young, not 
the head of a household, working part- 
time, and in most instances, in most 
instances are not in poverty. 

So it is totally erroneous to stand 
here day after day and say that the 
people getting the minimum wage are 
all in poverty. It simply is not the fact. 

Mr. President, I will, at the appropri- 
ate time, after I have completed my 
statement, ask unanimous consent to 
insert that article in the Recorp, but it 
will come after I complete speaking. 

Mr. President, it is a fallacy to fur- 
ther suggest that there are multitudes 
of families out there living in poverty 
because they only have one wage 
earner who is earning the minimum 
wage. I believe there are a few other 
particularly important reasons why 
this bill is on the floor today and a lot 
of it has to do with politics. 
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Now, we are a political group. We 
have all been in politics. That is why 
we are here. I believe politics is a re- 
spectable enterprise. It is very neces- 
sary. It is very important. We live in a 
political world. 

But, sometimes, Mr. President, in my 
opinion, good politics has very little to 
do with good public policy. First of all, 
there are a lot of people in this town 
who think the minimum wage bill will 
be good for its proponents in the 
coming election. I understand that. 
They think the voters are feeling a 
great deal of compassion for the work- 
ing poor and that any candidate who 
is against the minimum wage increase 
is going to get the not-so-compassion- 
ate boot out of office come election. 

The evidence quite to the contrary 
shows that there are many people in 
this Chamber who have opposed irra- 
tional economic ideas consistently and 
have still been able to get 51 percent 
of the vote. 

As I have already indicated, true 
compassion lies on the other side of 
the argument. True compassion lies on 
the side of those who want to preserve 
the economic growth we have achieved 
in the past 6% years. 

During the time from 1982, at the 
depths of the recession, through now, 
we have created more than 17 million 
new jobs. I believe any candidate who 
takes the time to review the facts 
about the minimum wage increases 
with his or her constituents can turn 
the issue into a serious political mis- 
take for the supporters of S. 837. 

I would be happy to run against 
someone if this were the issue in an 
election, because, in my judgment, eco- 
nomic growth is much more important 
and the creation of new jobs than any- 
thing else we can do if we want to be 
compassionate. And I think most Sen- 
ators do want to be compassionate. 

Who is going to have compassion for 
the unskilled youth who cannot find a 
job or get a place to start? Who will 
have compassion for the small-busi- 
ness man or small-business woman 
who can no longer afford planned 
business growth or who may be forced 
to fire some employees because of the 
increased labor costs? 

The labor bosses back raising the 
minimum wage laws, not because their 
members are minimum wage earners, 
but because it gives them more lever- 
age when they get into the bargaining 
room to lever up wages. And if you are 
a labor boss, your value to the mem- 
bership lies in your ability to negotiate 
higher wages. And higher wages, of 
course, are one of those things people 
are interested in. I understand that. 

But these are serious questions that 
any candidate who opposes S. 837 can 
and should ask of challengers who 
support the bill. 

Finally, everyone here knows the big 
labor bosses are the most powerful 
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lobbying force behind this bill. Their 
representatives have been beating 
down the doors of the Capitol. Some 
of them are my good friends; not that 
they support me, but we have a very 
amicable relationship. 

Now, I do not doubt that the labor 
leaders in this town share the same 
concern that all of us feel for the poor 
people and especially poor people who 
work. But I doubt that that concern is 
their principal reason for lavishing all 
this attention on the minimum wage 
bill. 

Why should it be? After all, their 
members, as I just said, are not the 
working poor. Rather, labor bosses are 
well aware that the ripple effect can 
be expected throughout the economy 
and particulary in terms of rising 
union wages if this bill passes. That is 
what the impact will be. We have seen 
it. We have seen it happen throughout 
our experience with this legislation 
since it first passed back in the Roose- 
velt administration. 

However, Mr. President, organized 
labor shows a distinct lack of concern 
about raising the unemployment rate, 
which will certainly accompany the 
wage hike. 

United Auto Workers president 
Walter Reuther once told an inter- 
viewer that he thought it was immoral 
for employers to create low-paying 
jobs. Mr. Reuther said he thought we 
ought to support the minimum wage 
law in order to get rid of all low- 
paying jobs and give employers an 
added incentive to put higher produc- 
tivity equipment into service in the 
factories, so that all jobs would be 
high-value jobs. He tried to suggest 
that somehow employers have a moral 
obligation to pay higher wages—just 
as supporters of the minimum wage 
bill are trying to tell us that it is a 
moral obligation to support it here 
today, that somehow we are morally 
bound to support having the whips 
and guns of Government intervene be- 
tween the employer and the employee 
and tell them how much they have to 
work for. 

In other words, they are saying that 
two people, one who wants to hire 
someone and one who wants a job, are 
not intelligent enough to make a deci- 
sion in a volunteer atmosphere, free 
people working through free institu- 
tions. 

Now what we are saying is that we 
are going to put the Government in 
there to intervene, to set the wage. 
Yet the fact of the matter is all one 
has to do is go to countries where the 
government makes the economic deci- 
sions to find that our economic system 
is the more humanitarian one. 

What Mr. Reuther's comments 
reveal is not so much the supposed 
moral concerns of a labor leader, in 
my opinion, as the revelation of the 
disregard of the economic opportuni- 
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ties of those livelihoods that depend 
on level-entry jobs. 

In my view, it is a selfish attitude for 
people who are making $16, $17 an 
hour to push for a minimum wage law 
that will keep people who do not have 
the opportunity to get those jobs to 
work themselves up the ladder of eco- 
nomic success to get into that market. 
Actually, what Mr. Reuther’s com- 
ments indicate to the Senator is the 
self-interest of a leader of a labor 
union whose members are employed in 
manufacturing the very equipment 
which displaces low-skilled labor. 

An International Harvester tractor 
or trenchdigger or combine is typically 
operated by one or two skilled, high- 
paid workers. Those machines do the 
work that formerly had been done by 
hundreds or even thousands of very 
poorly paid workers. And I am in favor 
of that. That is what this system is all 
about—allowing people the opportuni- 
ty to earn money and earn a living, ac- 
cumulate some savings, work their way 
up on the economic ladder. Sometimes 
it takes more than one generation to 
do it, but they have been able to do it 
in this system. 

At the same time, a forced increase 
in wage rates makes low wages illegal, 
it makes the economic demand for 
more advanced technology, equip- 
ment, greater. Thus the skilled jobs 
are created in the unionized industries 
while the unskilled jobs are destroyed 
elsewhere with no bridge for the un- 
fortunate to cross over to obtain the 
better job. 

So in some ways I can understand 
why many of the labor bosses for man- 
ufacturing unions support raising the 
minimum wage law but they do have a 
direct conflict of interest, and it is a 
crass conflict of interest in denying 
people at the low end of the scale the 
opportunity to work themselves up 
the ladder. 

Everyone knows, Mr. President, that 
those same labor bosses contributed to 
the great success of many Democrats 
in the 1986 elections. 

I do not impugn the motives of any 
of my colleagues by saying that I 
might feel more favorably disposed 
toward this bill if I were sitting on the 
other side of the aisle. 

I want to assure my colleagues that 
the warm feeling I might have for 
those helpful leaders would not be suf- 
ficient, to get me to support this bill. 

The Puerto Rican delegate, I think, 
has ably spoken of the need to exclude 
Puerto Rico from this; they are just 
recovering from years of economic re- 
cession and that this minimum wage 
increase will hurt the poor people in 
Puerto Rico. It will also hurt the poor 
people in Chicago, the poor people in 
New Jersey, the poor people in Idaho. 
This law will cause more unemploy- 
ment and deny people the opportunity 
for jobs. 
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So, I hope my colleagues will cast 
the compassionate vote for jobs, for 
economic expansion, for unskilled and 
inexperienced job seekers, and for 
giving people a chance to obtain the 
dignity of a job. I hope we will vote 
against S. 837. 

In my view, Mr. President, the com- 
passionate vote would be to send this 
bill to the dust bin of history where it 
belongs. 

If we continue to raise the minimum 
wage, the unskilled worker, the under- 
educated worker, the one that has not 
had quite the same opportunity as 
some of the rest of us, will find it is 
very difficult to go out in that market 
and get a job. 

Mr. President, at the end of my re- 
marks I have the text of an amend- 
ment which I ask unanimous consent 
to have printed again in the Recorp. I 
did have it printed yesterday in the 
RECORD. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). Without objection, it is 
so ordered. 

(See exhibit 1.) 

Mr. SYMMS. My amendment would 
strike the dollar amounts proposed by 
the committee and substitute $8.80 an 
hour with an indexing for inflation 
starting in 1989. The idea behind this 
amendment is inspired by the state- 
ment of the late Walter Reuther who, 
for many years, was president of the 
United Auto Workers Union. 

I want my colleagues to have an op- 
portunity to vote for minimum wage 
that would actually represent a level 
of income for a full-time worker that 
would be equivalent to half the aver- 
age of America’s family income. 

Many of my colleagues share Mr. 
Reuther’s opinion that wages should 
be increased as an act of morality. As 
Mr. Reuther was quoted as saying: 
“We should really outlaw low wages.” 
That is what he used to believe. I want 
my colleagues who have been speaking 
in favor of the minimum wage to have 
an opportunity to vote for the higher 
amount to demonstrate to the voters 
they are sincerely in favor of the legis- 
lative solution. If $4.55 is right for 
1991, surely $8.80 in 1988 would be 
better. 

Mr. President, we are going to go on 
and debate the merits of this and I 
will debate my amendment at the ap- 
propriate time, but I do think I will 
make just a few comments about the 
logic of it. 

Some believe that Congress can, by 
law actually increase the standard of 
living for workers. That is one argu- 
ment and I can respect people if they 
believe that. 

Others believe real economic forces, 
capital investment, savings, productivi- 
ty, hard work, are the path to a real 
increase in the standard of living for 
workers. 
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To the extent we believe in different 
economic theories, even conflicting 
economic theories, we have a duty to 
the American people to make our 
theories known so the people can 
judge if we are doing the right thing. 
After all, if I happened to believe the 
world were flat, I would then oppose 
funding for the space shuttle since its 
supporters believe it flies in an orbit 
around the Earth but if the Earth 
were flat, of course, it would be an un- 
workable program. 

I believe it is helpful in a serious in- 
tellectual debate to make the underly- 
ing assumptions and relationships of 
the theory more clear. I would respect- 
fully say that it is my duty and the 
duty of all of us, including the Senator 
from Massachusetts, to lay out in a 
dispassionate manner the details of 
the economic theory that each of us is 
affirming in this debate over the mini- 
mum wage law. 

My purpose in proposing the $8.80 
an hour is to focus the debate on the 
economic theory of the minimum 
wage. It is not the consequences, it is 
not the effect of increasing the mini- 
mum wage but rather the reason why 
anyone might want to increase it. 

My amendment specifies a particular 
proposal, $8.80 an hour. The distin- 
guished chairman said last Tuesday 
the minimum wage for 50 years has 
been based on one-half the hourly 
wage. The payment of $8.80 an hour, 
40 hours a week, 52 weeks per year 
would produce an income exactly half 
the average family income. I think all 
families should have some equal op- 
portunity so my average is the average 
income, rather than the average wage 
rate. 

The issue, therefore, is whether rais- 
ing the minimum wage is the proper 
way to increase the incomes, to in- 
crease the standard of living, or to 
even increase the social status of the 
lowest paid workers in American socie- 
ty. 

I have said, Mr. President, in my pre- 
vious remarks, that I believe the in- 
crease in the minimum wage will de- 
stroy jobs. It will reduce employment 
opportunities of the very people who 
we are supposed to help by increasing 
the minimum wage. 

I am not standing here asking 
anyone to believe I changed my views 
on the consequences of raising the 
minimum wage to $8.80 per hour, nor 
am I offering this amendment at the 
same time to poke fun at the honora- 
ble chairman of the Labor Committee 
and his staff, as they may believe. But 
I am sure they are aware of how many 
jobs will be terminated by increasing 
the minimum wage. 

Surely, they are opposed to my 
amendment because even more jobs 
will be terminated if the wage is set at 
$8.80 an hour. 

I am not saying they want to destroy 
half a million jobs, but I believe they 
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are unwilling to destroy 2 million jobs. 
I have not asked anyone to calculate 
the employment effect of increasing 
the minimum wage to $8.80 per hour 
because that is not the reason why I 
am offering the amendment. It is 
clearly not the issue today. 

The issue is what kind of economic 
theory do the supporters of minimum 
wage believe in? Do they believe it ac- 
tually increases the wages paid to the 
same workers who had, prior to the in- 
crease, been receiving the lower mini- 
mum wage rate? 

In other words, when the Congress 
increases the minimum wage, do they 
believe it is exactly the same thing as 
when an employer increases a worker's 
wage rate? 

Many people support an increase in 
the minimum wage because they say 
that workers at the bottom deserve 
more of the fruits of the economic 
system. It is not exactly an economic 
theory to talk about how much people 
deserve. It is an ethical question that 
has certainly occupied the philoso- 
phers who are far wiser than this Sen- 
ator and probably far wiser than many 
of us in this Chamber. 

Another possibility, of course, is no 
change would occur in wage rates of 
workers, but all workers below the 
legal minimum wage would just be ter- 
minated. For those workers, their 
wages would not go up from the previ- 
ous minimum, but instead would drop 
immediately to zero. This would be the 
other extreme case. 

Some of us have considered the pos- 
sibility. In our view, those workers do 
not deserve to be hurt by Congress, 
which will happen if we increase the 
mimimum wage rate at all. 

Another economic theory that we 
have heard about in this debate has 
been called the ripple effect. Under 
this theory, the minimum wage 
worker gets an increase in pay, and 
the worker just above him gets an 
equal increase or a proportionate in- 
crease, which is even more money per 
hour, and the increases go up; they 
ripple up the ladder of wage rates. 

The ripple effect theory is the eco- 
nomic theory that predicts inflation 
because unit labor costs go up across 
the board. The theory that simply 
says the lowest paid workers are termi- 
nated, and the worker who was for- 
merly earning $4.55 per hour becomes 
the new lowest paid worker will not 
predict any inflation. It will just pre- 
dict an increase in unemployment. 

The ripple effect theory predicts 
both more inflation and more unem- 
ployment because when labor costs go 
up, the cost of production goes up. 
When the cost of production goes up, 
prices go up. When the prices go up, 
fewer goods are sold, so fewer goods 
are produced, and it is the reduced 
production that causes the unemploy- 
ment. 
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Many of the Senators on this side of 
the aisle have already cited economic 
studies and have indicated their belief 
in the ripple effect theory. What the 
supporters of any minimum wage 
theory seem to be saying, however, is 
that there is a certain social minimum 
below which no American should be 
permitted to work. I make the point, 
permitted to work, Mr. President, not 
should work, but permitted to work 
because we are talking about arbitrar- 
ily setting a price out here where we 
are going to say that if Mr. Doe hires 
Mr. Brown to work for him and it is 
not above a certain wage, he is not 
permitted to work; it is against the 
law; they cannot do it. 

The late Walter Reuther, for many 
years president of the United Auto 
Workers Union, at one time gave an 
interview in which he said there was 
something immoral about businessmen 
paying low wages. When he was pre- 
sented with the argument that mini- 
mum wage law simply destroys low- 
wage jobs, he replied that was OK be- 
cause there should not be any low- 
wage jobs. He favored high-wage jobs. 

We all would like to have higher 
wage jobs. I favor higher wage jobs. I 
am sure the distinguished Presiding 
Officer favors it and the distinguished 
Senator from Illinois favors it. I per- 
sonally would like to see a world in 
which the lowest paid worker receives 
more than he or she does today. I 
mean more in real terms, in real pur- 
chasing power, in ability to improve 
their standard of living. 

I want to see not only American 
workers get more, but I would like to 
see workers in Mexico, in Latin Amer- 
ica, in Africa, and all over the world, 
even behind the Iron Curtain, get 
much more for their labor than they 
receive today. 

Mr. President, the point is that 
there are different economic theories 
about how to obtain that result. Mr. 
Reuther believed the best way to get 
rid of low-wage jobs would be to make 
them against the law. So he favored 
raising the minimum wage just as 
what this bill does. 

That is exactly what the proponents 
of this bill are saying. They are not 
seemingly worried about what the 
effect of the law might be, to raise no 
one’s wages; rather, the reply is that 
they would just be satisfied to see all 
low-wage workers terminated. 

Of course, in fairness to the memory 
of Mr. Reuther, he favored the Gov- 
ernment acting as the employer of last 
resort. Those low-wage workers termi- 
nated in the private sector would have 
been hired by the Government at the 
new minimum wage. This, of course, is 
remarkably similar to the proposal to 
have low-wage workers receive an un- 
earned tax credit instead. Mr. Presi- 
dent I am digressing. 
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The point is, are we being asked to 
vote for an increase in order to help 
the low-wage workers or perhaps are 
we being asked to vote for an increase 
in order to make a moral statement 
opposing low-wage employment, re- 
gardless of what the consequences are, 
to the very people we claim we are 
trying to help? 

I am prepared to lay aside the third 
alternative, namely that the propo- 
nents of this bill want us to vote to 
hurt the low-wage earner. I do not be- 
lieve it is the intention of any Senator 
to vote to hurt those low-wage earners, 
but I am not prepared to lay aside the 
possibility that voting to increase the 
minimum wage may hurt the low-wage 
worker because of the facts of econom- 
ic life. And the supporters of this bill 
may not fully understand the errors of 
their economic theories. As I said ear- 
lier, sometimes what is good politics 
for the short term is bad economics 
for some people for the long term, and 
it is not even humanitarian. 

So it is very clear to this Senator in- 
creasing the minimum wage will not 
help low-wage workers; it will not in- 
crease opportunities for low-wage 
workers. It is more likely to cause em- 
ployers to change the way they do 
business and have fewer and fewer 
low-wage workers on their payrolls. 

Mr. President, I can go on, but I just 
say that I come from a background of 
an intensive-type agriculture. My 
family operates a fruit farm in Idaho. 
We grow fruit. That kind of operation 
is very capital intensive, but we have a 
need for labor, too. You cannot oper- 
ate a fruit-growing operation without 
having people there to care for the 
crop all year round. From the time the 
tree is planted, it has to be trained, it 
has to be pruned, it has to be irrigated, 
fertilized, cared for, protected from 
disease and insects, and so forth. If 
you are lucky, you might make a rea- 
sonable profit. Sometimes you have a 
reasonable loss, and you hope to mini- 
mize that. 

It is a risky business, just as most 
businesses are. Profitability depends 
on both advanced planning, and some 
luck oftentimes is important. 

But the number of workers who are 
employed depends upon how much 
extra help from an extra worker will 
contribute to the business, any busi- 
ness, whatever kind of business it is. 

People try to have the right number 
of workers and they try to have those 
workers who contribute to the overall 
good of running a successful business. 

The distinguished Presiding Officer 
comes from a very illustrious back- 
ground in business. He understands 
this all too well—you simply cannot 
pay people to do nothing and then 
have a business which makes a profit. 
Those people have to produce some- 
thing for what they draw from the 
company, whether they are growing 
apples or producing software programs 
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for running payrolls as the distin- 
guished Presiding Officer's business 
did. It is simply a matter of fact. 

In the part of the country from 
which I come, southwestern Idaho, the 
land can be used for many things. You 
can raise cattle on it instead of grow- 
ing fruit. Raising cattle takes less 
people. You would not need as many 
hired hands. But if the cost of labor 
were twice as much and the price of 
apples and beef are the same as they 
are today, many of the people who are 
using more help and providing more 
jobs and more intensive production of 
grains, of apples, of hops, of seed 
crops, et cetera, might switch into 
cattle production. Then there would 
be less jobs. 

The point is that we simply cannot 
repeal the law of supply and demand 
in the reality of economics. Every busi- 
ness is the same. There is always the 
marginal value of the product of the 
labor. All Congress can do by raising 
the minimum wage is to prevent busi- 
ness people from running their busi- 
nesses in the most efficient way. It will 
force business people to change what 
they produce, how they produce it, 
how they sell it, and it will destroy 
jobs for the lowest wage workers. 

That is my view of it. I say to my 
colleagues, is it more important that 
this Congress try to make a moral 
statement about low-wage jobs than it 
is to create jobs and to preserve the 
opportunity for workers to move up? I 
do not care what business we are talk- 
ing about, what kind of position it is. 
People need the opportunity to get a 
job. It is critical to the success and the 
human dignity of the individual. 

This country is based on the individ- 
ual having an opportunity to start out 
in life and get a chance to work his or 
her way up. So if it is going to be a 
moral statement, Members will vote 
for the bill at the expense of the 
people who are being denied an oppor- 
tunity. 

So if this Congress does pass a mini- 
mum wage bill and sends it to the 
President, I hope the President will 
veto the bill, because he is compassion- 
ate and concerned about those people 
at the low end of the ladder who are in 
many cases underskilled, undereducat- 
ed, and need the opportunity to devel- 
op their own self-worth and their own 
dignity—people who need to learn the 
discipline of work to move themselves 
up the rungs of the economic ladder. 

Mr. President, I do not know what 
the managers of the bill have in store 
for us today, but unless some other 
Senator seeks the floor, I will note the 
absence of a quorum. Before I do that, 
I ask unanimous consent to insert sev- 
eral other articles in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorp, as follows: 
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THE MINIMUM WaGE 


(By Ralph Smeed) 

We remember the recent celebration to 
commemorate what has come to be one of 
America’s most famous landmarks, namely, 
the Statue of Liberty in New York harbor. 
Given to America in recognition of her free- 
dom for so many common citizens, the 
French people who built and donated the 
monument saw something great over here 
that was virtually brand new in the whole 
world. Hooray for them. 

So much was said about our Lady of Liber- 
ty during the celebration that I won't 
rehash it here except to note that most of 
what was said had to do with the virtue of 
immigrants rather than the freedom, insti- 
tutions and liberty already here that at- 
tracted them in the first place. Sad to say, 
however, some of these are disappearing 
today right under our very noses. 

So let us examine the experience of ethnic 
groups that have migrated to the urban cen- 
ters of the U.S. in search of economic 
progress. Jews, Italians, Chinese, Irish, Jap- 
anese and many others settled here and 
were usually despised and subjected to legal 
harassment for decades after their arrival. 
Nevertheless, members of these groups have 
been highly successful in moving into the 
mainstream and frequently into the highest 
strata of American life. 

Discrimination did not keep them de- 
pressed. Why were they able to advance 
whereas today’s bottom-of-the-ladder mi- 
norities seem to be forever stuck there? 
Have conditions changed in some way which 
would explain the difference? The answer is 


yes. 

With the movement to the cities, the proc- 
ess of economic advancement began for the 
majority of the black population, just as it 
had for the Jews, Italians, Chinese and 
others in the previous century. What fac- 
tors are militating against blacks now that 
did not hinder the progress of the other 
groups? 

A rather large number of such causes 
could be identified, but let’s take a look at 
one of the most significant. A big difference 
we can cite is today’s existence of minimum- 
wage laws. They set a wage floor below 
which an employer may not pay. The propo- 
nents claimed the reason for this law was to 
raise the income of the poor workers. The 
real reason was that it would stifle competi- 
tion from lower wage areas, such as the 
South. For this reason, the minimum wage 
bears a kinship to the infamous Jim Crow 
laws. And it sounded good, politically. Still 
does. 

What the lawmakers either did not see or 
chose to ignore is that the amount of one's 
pay depends upon his value to his employer. 
If the law says that you, the employer, 
cannot pay anyone less than $3.35 per hour, 
you are not going to hire people who, be- 
cause of lack of skills and work experience, 
cannot produce for you at least $3.35 worth 
of revenue per hour. 

What the minimum wage does, then, is to 
prevent one from getting his start by cut- 
ting his “price.” It prevents a teenager, for 
example, from going to an employer and 
saying, “I know I don’t have a work record 
to prove my reliability, but I'm willing to 
start at a low wage. All I would like is a 
chance.” That is exactly how the earlier im- 
migrant groups began their climb up the 
ladder, but today that option is gone. 

Because they cannot find work, millions 
of young blacks, Hispanics and others 
remain unemployed or unemployable. Fre- 
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quently they turn to crime or drugs. Or, if 
you've been in downtown Boise lately on 
Friday night you've seen hundreds of teen- 
agers “cruising,” a simple mindless weekly 
event of driving cars hour after hour around 
the block. Maybe they think everything else 
is illegal. 

Frequently, America’s young people, not 
having anything else to do that is legal, turn 
to crime or mischief. If not, a life of indo- 
lence on welfare awaits them. It is not cap- 
italism, my friends, that has caused this. It 
is the government. It is that government 
that has evolved after (repeat, after) the 
Statue of Liberty era. 

I am indebted to the august Foundation 
for Economie Education in New York from 
whose work the above scenario was adapted, 
but others of high standing echo similar 
sentiments. Dr. Walter Williams, the 
famous black libertarian economist, himself 
a product of a genuine black ghetto and a 
broken home, says exactly the same thing 
about the minimum wage laws, i.e., they are 
an destroying black teenagers—espe- 
cially. 

As we might expect, superliberal Sen. Ted 
Kennedy and the Idaho Statesman are 
today pushing for an even higher minimum- 
wage law. One wonders why these two don't 
demand a real liberal increase in the mini- 
mum wage, say $20 rock bottom. Then they 
could export the rest of the worker's jobs 
back to Europe and Japan. 


MINIMUM WAGE: A PERVERSE POLICY 

(By John Raisian and George J. Stigler) 

Pato ALTO, CA.—Congress appears ready 
to approve an increase in the Federal mini- 
mum wage, a perverse policy that hurts the 
low-income families it seeks to help. A bill 
calling for a $5.05 minimum recently passed 
the House Education and Labor Committee, 
and a similar bill calling for $4.65 is pending 
in the Senate Labor Committee. 

Adding to the momentum, 54 economists 
wrote a letter to Congress in support of in- 
creasing the minimum wage from the cur- 
rent $3.35 an hour to $4.65, and thereafter 
pegging the minimum to one-half of the av- 
erage hourly wage for nonsupervisory work- 
ers. Congress and the public should not 
assume, however, that this letter puts forth 
the majority view among economists. 

In fact, the contention of the 54 that a 
higher minimum wage would not raise the 
unemployment rate appreciably is at odds 
with the opinion of the overwhelming ma- 
jority of economists, who were surveyed on 
this question in the May 1979 issue of the 
American Economic Review. Moreover, the 
54 fail to consider the potential effect on 
employment. 

In addition to layoffs, the reduction in 
employment would take the form of unfilled 
vacancies, job elimination and substitution 
of part-time for full-time jobs. Since the un- 
employment rate does not include either 
workers who drop out of the labor force or 
jobs that employers decide not to fill, the 
actual effects of a higher minimum wage on 
employment are not fully measured. Hence, 
a higher minimum wage could lower total 
employment significantly, even though the 
unemployment rate might not rise dramati- 
cally. 

The 54 economists see the minimum wage 
as “a social contract to protect the standard 
of living of the working poor.” Yet a social 
contract that eliminates one’s job would 
seem to injure, not protect, that person's 
standard of living. Again, they state that “a 
worker paid at the present minimum wage 
of $3.35 per hour earns $6,700 on a full time 
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year round job... an annual income more 
than $1,900 below the official poverty 
threshold for a family of three.” This state- 
ment seems to imply that such a situation is 
typical for a minimum-wage worker. It is 
not. 

Indeed, it is illuminating to review the 
characteristics and circumstances of a 
worker earning a wage that is at or below 
$3.35 an hour. As of the mid-1980’s, there 
were approximately 5 million such workers, 
representing less than 5 percent of total em- 
ployment. 

About these 5 million, census figures tell 
us the following: 58 percent were between 
the ages of 16 and 24; 76 percent were not 
the heads of a household; 65 percent were 
part-time workers; 81 percent were in fami- 
lies with income above the Federal poverty 
line; 70 percent were in families that had 
one or more other workers; and, most signfi- 
ciant, only 2.3 percent were both full-time, 
full-year workers and in families below the 
Federal poverty line. Thus, the typical mini- 
mum wage worker is young, not the head of 
a household, working part-time and not in 
poverty. 

For the sake of the affected workers, Con- 
gress should oppose the minimum wage ini- 
tiative. Low incomes should be combatted 
by policies that raise the productivity of 
poorly paid workers, not by overpricing the 
workers’ services to employers. 


{From the Idaho Press-Tribune, July 31, 
19871 
MINIMUM WAGE 

The coincidence is too much not to note. 

Currently winding its way through the 
Senate and the House is a measure to raise 
the minimum wage from its current $3.25 an 
hour to $4.85 per hour by 1990. Sen. Edward 
Kennedy of Massachusetts is sponsoring the 
Senate bill; Rep. Augustus Hawkins of Cali- 


. fornia is shepherding the House bill. 


If you've ever watched the way food items, 
burgers for instance, are put together at a 
fast-food outlet, you know it is pretty me- 
chanical; that is, the same movements are 
repeated over and over as the product is as- 
sembled and sold. It’s minimum wage, rote- 
type work—ideal for teenagers. 

Well, researchers at a university in Wis- 
consin are developing a robot that may 
someday be capable of replacing the kids on 
the fast-food line. It’s just a matter of when, 
not if. Burger King, for example, already 
has automatic broilers that eliminate burger 
flippers. 

Anyway, you can bet that if the minimum 
wage is raised very much, if at all, there will 
be a mad scramble by companies to replace 
those higher-priced kids with computers 
and robots that are basically one-time ex- 
penses. 

The Minimum Wage Study Commission 
says that a 10 percent increase in the mini- 
mum wage could wipe out as many as 
340,000 jobs. These are normally jobs held 
by youngsters and other persons at the 
bottom end of the skills scale who aren't 
productive enough to be worth a whole lot 
of money. 

We'll give you a personal example. This 
newspaper's editorial department budgets 
enough money annually for two student in- 
terns. We choose local students from the 
College of Idaho, Northwest Nazarene Col- 
lege and Boise State University. The stu- 
dents receive $3.50 per hour plus expenses, 
they gain work experience in a field they 
might want to enter and they each take 
home about $70 weekly to help with college 
costs. 
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While most of our interns have been 
assets to the paper, they are not worth 
much more than minimum wage because 
they are inexperienced and are in fact re- 
ceiving on-the-job training. 

Right now we can justify hiring a couple 
of local students at $3.50 per hour, or a total 
of $7 per hour. Increase that, however, to 
$4.85 each per hour, or $9.70 total, and the 
situation might change. Maybe we hire only 
one intern or simply use that money to hire 
a full-time staffer and do away with the 
intern program entirely because it wouldn't 
be as cost effective. 

Our preference is to retain our intern pro- 
gram. Do something for the local students 
and hopefully get something back in return. 

There are tens of thousands of employers 
out there—from a fast-food chain with 
dozens of young employees to the newsroom 
of the local paper with two student in- 
terns—who would be forced to re-evaluate 
things with a higher minimum wage. 

Raising the minimum wage sounds like 
the humanitarian thing to do. In reality, it 
would do much more harm than good. 


(From the Idaho Falls Post Register, July 7, 
19881 


HIGHER WAGE May Not HELP 


(By John Cunniff) 


New York.—Almost any day of the week 
you may find politics and economics clash, 
but none with more noise than when mini- 
mum-wage legislation is the subject. 

So high are the political decibels that 
some economists claim judgment is skewed. 
According to some politicians, so cold is the 
economic logic that it is bereft of human di- 
mensions. 

But whether the perspective is mainly po- 
litical or economic might be far less impor- 
tant than another aspect of minimum-wage 
proposals—that they might not help those 
they are intended to help. 

That is the contention of economist Wil- 
liam Dunkelberg, who has studied, consult- 
ed and lectured intensively on the subject. 
“The minimum wage is earned primarily by 
secondary earners from above-median 
income families,” he states. 

Low-income workers, says Dunkelberg, ac- 
count for only a bit more than 10 percent of 
all workers earning the minimum wage. And 
in retailing, a major employer of lower-wage 
workers, 70 percent of recipients are from 
families with incomes more than 200 per- 
cent above the threshold poverty level. 

Citing statistics such as these, Dunkelberg 
states unequivocally that minimum-wage 
legislation “cannot effectively” redistribute 
income to the poor.” Most beneficiaries, he 
says, are people we aren’t trying to help. 

“Trying to help the less-advantaged is an 
admirable goal and one that we all probably 
support,“ says the professor, formerly of 
Stanford and Purdue universities and now 
dean of the graduate business school at 
Temple University. 

He continues: Let's do it efficiently, not 
with the shotgun approach of a minimum 
wage that is destined to miss its target nine 
out of 10 times while imposing substantial 
economic costs on us all.“ 

“States alone devote an amount to public 
welfare programs that, if distributed direct- 
ly to the poorest 10 percent of all families in 
the United States, would yield more than 
$12,000 per family a year.” 

Dunkelberg points out that benefits of 
that level would be much higher than con- 
gressional proposals to raise the minimum 
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wage from $3.35 an hour in three annual 
steps to between $4.25 and $4.55 in 1991. 

Already many workers employed in what 
used to be minimum-wage jobs earn far 
more than that in areas of New England 
and California. 

Dunkelberg opposes minimum-wage legis- 
lation for other reasons too, among them: 

Most workers earn the minimum wage for 
only short periods of their lives, advancing 
to higher paying jobs as their skills improve. 

What he perceives to be a threat to the 
hiring capabilities of very small businesses, 
where many unskilled workers obtain their 
first job experience. 

His belief that raising the minimum wage 
would add to inflation, albeit by only a frac- 
tional amount. 

His contention that the increases pro- 
posed would add to unemployment—again, 
however, by only a tiny amount. 

But, he concludes, those tiny percentages 
are meaningful. They add up. 


{From the Moscow Idahonian, Mar. 6, 1988] 


HIGHER MINIMUM WAGE UNFAIR TO SMALL 
BUSINESS 


(By Jack Clark) 


In your (Feb. 22) editorial, you character- 
ized small businessmen opposed to an in- 
creased minimum wage as “whining tight- 
wads.” As a “whining tightwad” bent on 
business survival, I say that the government 
should quit trying to kill the small business 
goose that is laying the golden egg by regu- 
lating it into an endangered species. 

You cited a recent congressional study 
that found “not one shred of evidence point- 
ing to significant employment and business 
disruption” as a result of raising the mini- 
mum wage. It would be naive to expect a 
congressional study to find that, by raising 
the minimum wage or any taxes, it has con- 
tributed to the high number of business 
failures. When the government regulates 
small businesses to death, the failure is ra- 
tionalized as poor management. 

Our government is constantly increasing 
the financial load on small business, and 
unless you are in a somewhat monopolistic 
position like the Idahonian/Daily News, it 
becomes harder and harder to carry that 
load. Each year I get a notice from you, Jay 
Shelledy, telling me that due to the in- 
creased cost of doing business, my advertis- 
ing rates will be increased by some magic 
amount. 

It is put in such a way that I am begin- 
ning to believe that the “‘Law of Annual Ida- 
honian/Daily News Rate Increase” ranks up 
there with other physical laws like the “Law 
of Gravity.” You may disagree with the 
“Law of Gravity,” but there is no getting 
around it. 

Being able to directly pass your increased 
costs on to your customers must be nice. 
Our government has the same attitude. 

I don't understand why you adopted a $4 
minimum wage at the Idahonian/Daily 
News. Unless it is just an arbitrary “Law of 
Idahonian/Daily News Minimum Wage” or 
you are planning on running for govern- 
ment office and need individual votes, why 
not be very “progressive” and raise it to $12 
per hour? 

That would go a long way toward erasing 
poverty for your employees. All you have to 
do is lay off two employees for every one 
you keep, and your direct costs don’t in- 
crease at all. The only problem is that you 
still have to pay for the ones you lay off in 
the form of increased taxes to support wel- 
fare programs. 
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Which brings up an interesting point. I'm 
surprised that the Legislature hasn't real- 
ized that by raising the minimum wage to 
$50 per hour, we can completely do away 
with poverty. Anyone should be able to sur- 
vive on $146,000 per year with no problem. 

We have a great capitalistic system in this 
country that will work if it isn’t regulated 
out of existence. If your employees have not 
increased productivity to warrant a 65-cents- 
per hour raise on March 1, then it must be 
considered a form of charity and you are to 
be congratulated for your philanthropic ges- 
ture if not for your impact on poverty. 

If their productivity warrants the raise, 
then you should probably be ashamed for 
not giving it to them sooner. That’s not 
“progressive,” that’s “the equitable thing to 
do.” 

In anticipation of a government imposed 
increase in the state minimum wage, I have 
decided that I will not use it as an excuse to 
increase the prices my customers pay. They 
are the reason I am in business and able to 
keep employees working. Instead I will look 
for other ways of cutting costs. 

As of March 1, I will cut my ads from five 
days per week to one day per week in your 
paper. If it does not impact my business, I 
am wasting over $200 per month that 
should rightfully go toward salaries. Thank 
you for opening my eyes to this overlooked 
form of cost reduction. 

Sorry, Jay. I've been behind you in the 
past, but on this issue I strongly disagree. If 
your own employees can’t afford a newspa- 
per subscription, maybe you ought to take a 
look at your pricing. I find nothing “pro- 
gressive” in making simplistic gestures 
toward solving the complex problems pover- 
ty present for this country. 

One idea for really putting your money 
where you pen is” is to give yourself a de- 
crease in pay and to pass that amount along 
to employees less fortunate than yourself. If 
you do, please don't use increased wages as 
an excuse to increase costs to the customers 
that support your business. If you can live 
on less, it will allow someone else to live on 
more. But then, that is not capitalism. 

[From the Idaho Business Review, Apr. 20, 
19871] 


MINIMUM WAGE HIKE WOULD HURT 
EMPLOYERS, MARGINAL EMPLOYEES 
(By John Sloan) 

“The good news is, we're giving you a 
raise. The bad news is, you no longer have a 
job.“ That's how one Texas small-business 
owner describes the dilemma he and his em- 
ployees will face if the minimum wage is in- 
creased. 

In a recent survey of its half-million mem- 
bers—small and independent business 
owners—the National Federation of Inde- 
pendent Business found 73 percent opposed 
increasing the minimum wage. 

Sen. Edward Kennedy, D-Mass., and Rep. 
Augustus Hawkins, D-Calif., jointly intro- 
duced legislation in late March which would 
raise the minimum wage to $4.65 an hour, in 
three steps, by 1990 and index it to 50 per- 
cent of the average hourly wage thereafter. 

Kennedy claims the current minimum 
wage, $3.35 an hour, “permits unscrupulous 
firms with significant market power to ex- 
ploit their lowest paid workers.” In fact, an 
increase in the minimum wage is likely to 
hurt those lowest paid workers. 

The wage increase helps those who are 
able to keep their jobs, but even a modest 10 
percent increase pushes hundreds of thou- 
sands of minimum wage earners out of the 
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job market and into the “non-working and 
poorer” category. 

Raising worker wages with no compensa- 
tory increase in productivity is bad business 
practice and it is inflationary. Mandating a 
higher wage scale causes prudent business 
owners to look for ways to reduce costs. 

Prior to the last minimum wage increase 
in 1980,.the University of Michigan sur- 
veyed employers from all sectors of the 
economy, employing 12 percent of all mini- 
mum wage earners. Of those surveyed: 11 
percent said they cancelled or postponed 
plans to hire new workers; 9 percent said 
they would reduce employee work hours; 7 
percent said they would lay off workers; and 
6 percent said they would not fill vacancies. 

Another argument frequently used to sup- 
port the concept of a higher minimum wage 
is the myth that the minimum wage-earner 
stands as the sole breadwinner of a family, 
toiling eight hours a day to eke out a 
meager living for his wife and children. To 
the contrary, demographic research done in 
1980 for the Minimum Wage Commission 
found that most minimum wage earners 
were single, without dependents and living 
in mid- to upper-income families. Only one 
in 10 headed a family with a poverty-level 
income. More than three out of four lived in 
households with incomes at least 50 percent 
above the poverty line. 

Supporters of the higher wage say it 
would redistribute wealth more equitably. 
In fact, the lion’s share of “new money” 
would flow to middle income families, per- 
haps ever widening the gap between upper- 
and lower-income people. 

A minimum wage increase would be most 
harmful to two groups: marginal employers 
and marginal employees. It would contrib- 
ute mightily to inflation. It would reduce 
productivity. As The New York Times said in 
an editorial on Jan. 14. . there is a vir- 
tual consensus among economists that the 
minimum wage is an idea whose time has 
passed.” Small-business owners agree. 


{From the Idaho Business Review, June 29, 
1987] 


IDAHO SMALL-BUSINESS OWNERS OPPOSE 
MINIMUM WAGE HIKE 


Idaho small-business owners strongly 
oppose raising the federal minimum wage, 
according to the results of a survey by the 
National Federation of Independent Busi- 
ness/Idaho. 

Of those responding to the statewide poll, 
73 percent opposed Congress raising the fed- 
eral minimum wage, while 21 percent were 
in favor and 6 percent were undecided. “A 
minimum wage increase will be most harm- 
ful to two groups—marginal employers and 
marginal employees.” said Pete Skamser, 
state director of the NFIB/Idaho. 

“When the minimum wage is raised, many 
employers find it is cheaper to replace work- 
ers with machines. Others must lay off 
workers to compensate for rising costs. 
Some employers, dependent on low-cost 
labor, will be forced out of business.” said 
Skamser. 

Sen. Edward M. Kennedy (D-Mass.) and 
Rep. Augustus F. Hawkins (D-Calif.) are 
supporting legislation to raise the federal 
minimum wage from $3.35 an hour to $4.65 
an hour in stages over three years. 

Although labor leaders say raising the 
minimum wage will help the working poor, 
it will actually strip many thousands of low- 
paid workers of their jobs.” said Skamser. 

He said that a recent report by Michael 
Weinstein, economics department chairman 
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at Haverford College, estimated that 300,000 
teenagers would lose their jobs if the Ken- 
nedy-Hawkins bill became law. 

Similarly, the National Restaurant Asso- 
ciation estimates that a 4 percent increase 
in the minimum wage would result in a 1 
percent drop in restaurant employment. 
Nearly a third (32 percent) of all minimum 
wage earners work in the food service indus- 
try. 
The most recent available figures from 
the U.S. Bureau of Labor Statistics (BLS) 
show that, in 1986, 6.7 million workers of a 
work force of 99.5 million were paid at or 
below the minimum wage. 

“Raising the minimum wage will be a 
major contribution to inflation, because it 
also pushes up other employer costs, like 
unemployment and workers’ compensation 
insurance, These increased costs will be 
passed on to the consumer in the form of 
higher prices,” said Skamser. 

The NFIB/Idaho is the state’s largest 
small-business organization with 7,200 mem- 
bers. Nationally, the NFIB has 500,000 
members and offices in all 50 states. 


{From the Post (ID) Register, Nov. 22, 1987] 
EASTERN IDAHO EMPLOYERS WARY OF 
INCREASES IN MINIMUM WAGE 
(By Rebecca Thompson) 

Bonnie Struhs raised the wages she was 
paying her sales clerks about a year ago. 
She had been paying “her girls” the federal 
minimum of $3.35 an hour, but found no 
one could afford to hire a baby sitter and 
come to work. 

So Struhs, who owns the Shanny Shack in 
Idaho Falls, bit the bullet to start her clerks 
at $3.50 an hour. 

Now, Sen. Edward Kennedy, D-Mass., and 
Rep. Augustus Hawkins, D-Calif., are spon- 
soring a bill to boost the minimum wage by 
15 percent to $3.85 on Jan. 1, 1988, and by 
10 percent in each of the next two years, to 
$4.65 by 1990. 

If that happens, Struhs said, small busi- 
nesses like her's would be hard pressed to 
meet labor costs and realize a profit. 

“The little guys won't make it,” she said. 
There's no way.” 

On the flip side, some workers earning 
minimum wage are holding down two jobs, 
and even after combining incomes with a 
spouse, they have difficulty paying ex- 
penses. 

Laura Hamilton works 10 to 14 hours for 
minimum wage in the nursery and cafe at 
Skyline Lanes. She spends an additional 40 
as a waitress, earning $3.10 an hour plus tips 
at the North Hi-Way Cafe. 

Her husband who works at Phase 4 Stereo 
and Electronics, is the primary wage earner 
in the family, but once they pay the bills 
and buy necessities for their 7-month-old 
son they have little left over. 

“You'd think we'd be able to make it on 
his wages, but with the groceries and formu- 
la. Her voice trailed off naming essen- 
tials. 

Struhs and Hamilton echo the sentiments 
of the nationwide debate to raise the wage 
floor by nearly 40 percent over three years. 
Although both sides in the debate say Con- 
gress isn't likely to address the issue before 
springtime, they have flexed their economic 
theories during hearings this fall on the 
committee level. 

Opponents say an increase would cost 
some low-paid workers their jobs, raise costs 
for many employers and boost the inflation 
rate. 

Proponents argue that the government- 
mandated minimum has not been increased 
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since 1981, and that it is high time the floor 
was restored to a level adjusted for six years 
of inflation. 

In 1986, about 3.5 million workers nation- 
wide were reported to earn exactly $3.35 an 
hour, and 1.6 million earned less, the U.S. 
Department of Labor, Bureau of Labor Sta- 
tistics said in the July issue of Monthly 
Labor Review. Together, these wage earners 
constituted 8.8 percent of all hourly paid 
workers. 

For the most part, workers making the 
minimum or less were young people and 
women. The majority were part-time em- 
ployees, earning a secondary income in serv- 
ice and sales occupations. 

About 9.6 million workers paid at hourly 
rates earned between 83.36 and 84.35 per 
hour in 1986, and their demographic charac- 
teristics were similar to those paid the mini- 
mum or below. 

In Idaho, the federal wage floor covers all 
employees working for businesses involved 
in interstate commerce, said Gary Gould, di- 
rector of the Idaho Department of Labor 
and Industrial Services. But establishments 
that do not have contact with other states 
and that do a volume of business under 
$362,000 a year are required to pay only the 
state minimum of $2.30 an hour, he said. 

The state minimum wage has stayed the 
same since 1977 and does not apply to agri- 
cultural labor or anyone engaged in domes- 
tic service. 

State agencies have no firm statistics or 
demographic characteristics about who 
earns the state and federal minimum wage 
in Idaho. But Gould said 3.4 percent of the 
work force earns less than $3.35. Another 
25.5 percent makes between $3.35 and $3.80; 
39.5 percent earns between $4-5 and 25 per- 
cent makes more than $5. 

Employees in Idaho Falls who earn the 
minimum wage, or slightly above, fit the na- 
tional profile. 

Connie Taylor, a sales clerk at Shanny 
Shack, is 19 years old, lives with her parents 
and uses her earnings to pay for personal 
expenses, such as clothes and entertain- 
ment. 

Eighteen-year-old Dianne Bird, a cashier 
at The Wizard, is working two jobs to save 
up tuition money to attend Ricks College 
next year. And Elaine Luthy, 22, is a maid 
at the Westbank-Quality Inn, putting in 30 
hours a week to supplement her husband's 
income. 

Leading the opposition to raising the min- 
imum wage is Sen. Orrin Hatch, R-Utah, 
senior Republican on Kennedy’s Committee 
on Labor and Human Resources. His staff 
maintains the raise would result in unem- 
ployment as businesses cut back hours and 
employees to pay the new federal minimum. 
Moreover, business expansion and the cre- 
ation of new jobs would come to a halt, a 
staff member says. 

Quoting a study by two Clemson Universi- 
ty economics professors, Kris Iverson, em- 
ployment policy director for the minority 
side of the committee, said Idaho would lose 
7,578 jobs, 83 percent of them held by teen- 
agers and 2,856 in retail, if the minimum 
wage is increased. 

“They claim to be helping the working 
poor by raising their wages,” she said, “But 
they're going to end up hurting them by 
eliminating jobs and work hours.” 

The U.S. Chamber of Commerce also has 
taken a strong stance against the proposal. 
Bob Martin, the chamber’s manager of 
Human Resource Development, said he be- 
lieves a floor is necessary in some parts of 
the country, but elsewhere, such as the 
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Northeast and West Coast, the minimum is 
dictated by the labor markets. 

“I think what we're seeing is that the min- 
imum wage is truly becoming a function of 
state and local economies,” he said. “In the 
Northeastern part of the country the $3.35 
federal rate is a relic because employment 
opportunties have expanded. That is the 
labor market determining the costs of labor, 
which in a free enterprise system is what we 
think is the right way for the economy to 
operate.” 

The Greater Idaho Falls Chamber of 
Commerce has not taken a position on the 
proposal, said Con Mahoney, president. 

While preparing for a labor economics 
class, Chuck Skoro, chairman of the Eco- 
nomics Department at Boise State Universi- 
ty, said his information supports the stand 
taken by the U.S. Chamber of Commerce 
and Hatch's staff. But, he said, it also shows 
that a wage increase will effect various 
8 of minimum wage earners different- 
y. 

It would have a positive effect on adult 
women, he said. They tend to hold full-time 
jobs and are more likely to be hired over 
teen-agers because employers consider them 
higher caliber workers, he said. 

As a result, teen-age labor opportunities 
would decline, especially for inner-city mi- 
norities, he said. 

“That can be either bad or good,” Skoro 
said. “Teens stay in school longer because 
they don't have work to draw them out of 
school.” 

Evidence also shows that a higher mini- 
mum wage would lead to increased manage- 
ment efficiency, Skoro said. Because em- 
ployers would pay their workers more, they 
would adopt better, more intensive manage- 
ment techniques. 

Despite such positive aspects, Skore said 
that as an economist, he believes the pro- 
posal to increase the minimum misses the 
mark. 

“I get frustrated in this country with the 
way we do things,” he said. “If we had a 
better welfare system and more direct ways 
of getting help to people we want to help, 
we wouldn’t have to use such round-about 
ways as minimum wage.“ 

But a Kennedy spokesman, who would not 
be identified, said the adjustment is long 
overdue and necessary to give some workers 
bargaining power. 

“They’re trying to say, ‘Oh well, this 
won't cure poverty, so it’s not worth 
doing.“ he said. It was never intended to 
cure poverty, but the wage floor is below 
which no one should be paid. If Jimmy 
Jones, the rich, affluent kid, is allowed to 
work for $1 an hour, it drives down the 
wages for Jimmy Jones, the poor, black kid 
in Washington, DC.” 

But most eastern Idaho business people 
oppose the wage proposal. 

“I can’t afford to take a kid with no work- 
ing experience and pay more than $3.35 to 
train them,” said Levi Strauss, owner and 
manager of The Branding Iron restaurant. 
“With a 16-year-old kid, you've got to teach 
them how to work.” 

Nel Phillips, manager of Teton Dry Clean- 
ers, agrees. 

“My feeling is you get what you pay for,” 
she said. “If they’re good workers and will- 
ing to act like they want to stay, we raise 
their wages.” 

Her colleague, Gina Yost, a silk finisher, 
said she closed her daycare center because 
she couldn’t afford to pay the increasing 
costs of staying in business. 
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“You can’t bring in unskilled workers and 
pay them a bunch of money,” she said. “I 
think they need to earn their way up.” 

Several businesses said consumers ulti- 
mately would feel a wage hike's effect in 
their pocketbooks. 

At the Stardust Motor Lodge, where about 
half of the 125 employees earn um 
wage, Manager Richard Scheets said, “The 
end result is John Q. Public ends up paying 
more for a hamburger or steak to help me 
compensate.” 

Mike Smith, owner and manager of The 
Wizard on Broadway, said he believes the 
pay increase would create a rippling effect. 
If the newest worker's pay is raised from 
$3.35 to $3.85, the person earning $3.90 is 
likely to demand an increase to stay ahead. 

“If you pay someone $4.65, you have to 
pay everyone else to scale, and pretty soon 
they're making what I'm making,” he said. 


[From the New York Times, Jan. 14, 1987] 
Tue RIGHT Minimum Wace: $0.00 

The Federal minimum wage has been 
frozen at $3.35 an hour for six years, In 
some states, it now compares unfavorably 
even with welfare benefits available without 
working. It’s no wonder then that Edward 
Kennedy, the new chairman of the Senate 
Labor Committee, is being pressed by orga- 
nized labor to battle for an increase. 

No wonder, but still a mistake. Anyone 
working in America surely deserves a better 
living standard than can be managed on 
$3.35 an hour. But there's a virtual consen- 
sus among economists that the minimum 
wage is an idea whose time has passed. Rais- 
ing the minimum wage by a substantial 
amount would price working poor people 
out of the job market. A far better way to 
help them would be to subsidize their wages 
or—better yet—help them acquire the skills 
needed to earn more on their own. 

An increase in the minimum wage to, say, 
$4.35 would restore the purchasing power of 
bottom-tier wages. It would also permit a 
minimum-wage breadwinner to earn almost 
enough to keep a family of three above the 
official poverty line. There are catches, 
however. It would increase employers’ in- 
centives to evade the law, expanding the un- 
derground economy. More important, it 
would increase unemployment: Raise the 
legal minimum price of labor above the pro- 
ductivity of the least skilled workers and 
fewer will be hired. 

If a higher minimum means fewer jobs, 
why does it remain on the agenda of some 
liberals? A higher minimum would undoubt- 
edly raise the living standard of the majori- 
ty of low-wage workers who could keep their 
jobs. That gain, it is argued, would justify 
the sacrifice of the majority who became 
unemployable. The argument isn’t convinc- 
ing. Those at greatest risk from a higher 
minimum would be young, poor workers, 
who already face formidable barriers to get- 
ting and keeping jobs. Indeed, President 
Reagan has proposed a lower minimum 
wage just to improve their chances of find- 
ing work. 

Perhaps the mistake here is to accept the 
limited terms of the debate. The working 
poor obviously deserve a better shake. But it 
should not surpass our ingenuity or generos- 
ity to help some of them without hurting 
others. Here are two means toward that 
end: 

Wage supplements. Government might 
subsidize low wages with cash or payments 
for medical insurance, pensions or Social Se- 
curity taxes. Alternatively, Washington 
could enlarge the existing earned income 
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tax credit, a “negative” income tax paying 
up to $800 a year to working poor families. 
This would permit better targeting, since 
minimum-wage workers in affluent families 
would not be eligible. 

Training and education. The alternative 
to supplementing income for the least 
skilled workers is to raise their earning 
power: in a free labor market. In the last 
two decades, dozens of programs to do that 
have produced mixed results at a very high 
cost. But the concept isn't necessarily at 
fault; nurturing the potential of individuals 
raised in poverty is very difficult. A human 
society would learn from its mistakes and 
keep trying. 

The idea of using a minimum wage to 
overcome poverty is old, honorable—and 
fundamentally flawed. It's time to put this 
hoary debate behind us, and find a better 
way to improve the lives of people who work 
very hard for very little. 


EXHIBIT I 

In Section 2, strike the paragraph after 
the words “to read as follows:“ and insert in 
lieu thereof: 

“(1)(A) except as otherwise provided in 
this section, not less than $8.80 per hour 
during the period ending December 31, 1988. 

“(B) The Secretary shall determine and 
publish a wage order no later than October 
1 of each year which will increase the appli- 
cable amount in paragraph (1)(A)—$8.80 per 
hour in calendar year 1988—by an amount 
equal to the increase in the consumer price 
index for all urban wage earners during the 
twelve-month period from July 1 of the pre- 
vious year through June 30 of the current 
year, and such increase in the minimum 
wage shall become applicable on January 1 
of the subsequent year. 

Mr. SYMMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


IMPEACHMENT TRIAL OF US. 
DISTRICT JUDGE ALCEE L. 
HASTINGS 


Mr. FORD. Mr. President, on August 
9 the Senate directed the Rules Com- 
mittee to report to the Senate by Sep- 
tember 23, 1988, on its advice and rec- 
ommendations regarding certain pro- 
cedural matters in the impeachment 
of Judge Alcee L. Hastings. Today, I 
have filed the committee’s report and 
reported an original resolution to im- 
plement the recommendation of the 
committee. 

Mr. President, I ask unanimous con- 
sent that the Committee’s executive 
summary be printed in the RECORD im- 
mediately following my comments. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See Exhibit No. 1.) 

Mr. FORD. Mr. President, the com- 
mittee has found that the Senate has 
authority to continue the pending im- 
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peachment in the 101st Congress and 
recommends that it do so. It also rec- 
ommends that the rest of the im- 
peachment proceeding be carried over 
to the next Congress; and that the 
Rules Committee hold a hearing and 
make a report on the appropriate use 
of an impeachment committee and 
any other matter to assure a fair trial 
of the pending case. 

Mr. President, the reason for this 
recommendation is that the committee 
believes that it should give the parties 
and Members the opportunity to be 
heard on these procedural matters 
before it makes its recommendations. 
Due to the busy schedule of the 
Senate at this time, such a hearing is 
not possible during the closing days of 
this Congress. 

It is preferable that this matter be 
put over for a number of reasons. By 
continuing the proceeding to the next 
Congress, it will be possible for this 
committee to have a hearing and issue 
its report on the remaining issues re- 
ferred to the committee; for the 
Senate, if it determines to appoint an 
impeachment committee, to appoint 
one that includes new Members; for 
the same Members who will hear the 
case to make the decisions regarding 
its procedure; and for the entire pro- 
ceeding to be prosecuted by the same 
team of House managers. 


Exursit No. 1 


REPORT OF THE COMMITTEE ON RULES AND AD- 
MINISTRATION OF PROCEDURE FOR THE IM- 
PEACHMENT TRIAL OF U.S. District JUDGE 
ALCEE L. HASTINGS IN THE U.S. SENATE 


EXECUTIVE SUMMARY 


Charge: The Committee was directed to 
advise the Senate on— 

1. the authority of the Senate to continue 
in the next Congress proceedings on the im- 
peachment of Judge Alcee L. Hastings; 

2. the appropriate use, in the pending im- 
peachment, of Senate Impeachment Rule 
XI; and 

3. any other matter which may assist the 
Senate in a fair trial of the pending im- 
peachment. 

Findings: The Committee finds and ad- 
vises the Senate as follows: 

A. The Senate has clear authority to con- 
tinue in the next Congress proceedings on 
the impeachment of Judge Hastings, and 

B. The Senate has clear authority to ap- 
point, pursuant to Senate Impeachment 
Rule XI, a committee to perform the duties 
and to exercise the powers provided for in 
the rule. 

Recommendations: 

1. The Senate should defer further pro- 
ceedings in the pending impeachment to the 
101st Congress. 

2. Rules Committee should hold a hearing 
on items #2 and #3 during the week of Jan- 
uary 23, 1989 and issue its report of advice 
and recommendations on or about February 
1, 1989. 

3. The parties should be prepared for trial, 
whether before the full Senate or an im- 
peachment committee, by March 1, 1989 or 
as soon thereafter as the Senate may order. 

4. In the meantime the parties should 
make every effort to resolve pre-trial mat- 
ters to narrow issues and reduce number of 
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witnesses through among other methods, 
stipulations of facts and of authenticity of 
documents; report to the Senate their 
progress thereon by February 20, 1989 and 
be advised, to that end, that Senate will 
make available the services of the Senate 
Legal Counsel to act as mediator. 

Justification: 

The Committee’s advice and recommenda- 
tions on the subjects of the appropriate use 
of Impeachment Rule XI and of other mat- 
ters to assure a fair trial in the pending im- 
peachment should be the subject of careful 
consideration by the Committee. The par- 
ties and Members should be given the op- 
portunity to be heard on these matters. It is 
not feasible, in view of the press of business 
and the limited number of days remaining 
in this Congress, to conduct such a hearing 
before adjournment. 

By continuing the proceeding to the next 
Congress, it will be possible for this Com- 
mittee to have a hearing and issue its report 
on the remaining issues referred to the 
Committee; for the Senate, if it determines 
to appoint an impeachment committee, to 
appoint one that includes new Members; for 
the same Members who will hear the case to 
make the decisions regarding its procedure; 
and for the entire proceeding to be pros- 
ecuted by the same team of House Manag- 
ers. 


THE OPERATION OF THE 
SENATE 


Mr. FORD. Mr. President, last No- 
vember, I announced on the floor of 
the Senate the intention of the Com- 
mittee on Rules and Administration to 
undertake a “comprehensive study” of 
proposals to improve the operation of 
the Senate. I am pleased to have this 
opportunity today to bring Senators 
up to date on the actions taken and 
progress made since that announce- 
ment. 

With the concurrence of Senator 
TED STEVENS, the ranking Republican 
member of the committee, Dr. Otis A. 
Singletary, president emeritus and 
professor of history at the University 
of Kentucky, was invited to serve as a 
consultant to the committee, and was 
specifically charged with preparing a 
report that would review past studies 
and recommendations, analyze current 
proposals for change, and focus upon 
the more significant unresolved issues 
still facing the Senate. 

Dr. Singletary’s report, which was 
submitted this past July, provided a 
thorough review of earlier committee 
reports and studies, including the 
work of the Culver Commission (1976), 
the Stevenson report (1977), the Pear- 
son-Ribicoff study (1983), the Quayle 
committee report (1984), and numer- 
ous resolutions relating to Senate 
floor activities. He also provided an 
analysis of current proposals for 
change, items either under consider- 
ation or likely to be considered by the 
100th Congress. Included were propos- 
als sponsored by Senators BYRD, 
KASSEBAUM, INOUYE, PRYOR, and DAN- 
FORTH, among others. I am pleased to 
say that due note was also taken of 
the expressed views of Senate wives, 
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who are appropriately concerned 
about “quality of life” issues in the 
Senate. 

The report also included informa- 
tion from the recently published—Jan- 
uary, 1988—survey of the 100th Con- 
gress entitled “Congress Speaks.” The 
responses in this survey provided by 
Members of the Congress reflect 
strong sentiment for change and ad- 
dress directly many of the issues in- 
cluded in this report, specifically, 
budget reform, the committee system, 
the legislative schedule, limiting 
debate on a motion to proceed, and 
rules pertaining to germaneness. 

This report is not and was not in- 
tended to be a “new study.” The objec- 
tives were to present a survey of 
recent attempts at reform, to provide 
some indication of what has actually 
been done as a result of those efforts, 
and to identify some of the more sig- 
nificant issues that remain, as yet, un- 
resolved. Dr. Singletary’s report served 
as the basic “working paper” in the 
drafting of the committee report 
which I am submitting to the Senate. 

In the preparation of this report, we 
have held public hearings, commis- 
sioned staff studies, and consulted 
with Senators and informed observers 
of the Senate. The committee conduct- 
ed a survey of committee chairmen 
and ranking members. The CRS also 
provided invaluable assistance in the 
committee’s work. 

In addition to Rules Committee 
members, each member of the Ad Hoc 
Committee to Improve Senate Oper- 
ations was provided a copy of the 
report for review and response. It is 
our hope that the “Quality of Life” 
Committee will come forward with 
specific proposals for implementing 
change in Senate operations to ad- 
dress the issues presented in this 
report. 

Mr. President, I ask unanimous con- 
sent that the report, in its entirety but 
not the appendix, be printed in the 
REcoRD, so that each Member will 
have full access to it. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


EXECUTIVE SUMMARY 


On November 17, 1987, Senator Wendell 
Ford announced to the Senate that the 
Committee on Rules and Administration 
would “undertake a comprehensive study of 
proposals to improve the operations of the 
Senate.” His intention was endorsed by Sen- 
ator Ted Stevens, the ranking Republican 
member of the Committee and the author 
of an innovative and thoughtful package of 
proposals. In the following months, the 
Committee has studied the bills and resolu- 
tions Senators have introduced, held public 
hearings, commissioned staff studies, and 
consulted with Senators and informed ob- 
servers of the Senate. The Committee also 
has conducted a survey of committee chair- 
men and ranking members, the responses to 
which are reprinted in an appendix to this 
report. 
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The Committee has approached this task 
in a dispassionate and non-partisan manner, 
recognizing that the condition of the Senate 
as a unique and uniquely important institu- 
tion under the Constitution transcends 
party interests and policy problems of the 
moment. The Committee also has been 
guided. by two other fundamental beliefs. 
First, Senators must be as concerned with 
preserving the Senate as with changing it, 
though some changes may be necessary to 
preserve its fundamental nature and pur- 
pose. As Senator Ford observed to the Com- 
mittee, “maintaining the Senate as a truly 
deliberative and responsible legislative body 
must be our prime goal.” Second, the condi- 
tion of the Senate is not just the responsi- 
bility of this Committee; the challenge of 
balancing continuity and change in the 
Senate must engage the wisdom, insight, 
and experience of all Senators, 

In this report, the Committee assesses the 
climate for change in the Senate, and re- 
views four recent studies of Senate oper- 
ations. Then the report considers four as- 
pects of Senate operations that merit par- 
ticular attention: the difficulty of schedul- 
ing business on the Senate floor; the recur- 
ring concerns with committee assignments 
and schedules; the issue of germaneness and 
other proposals affecting the subjects of 
floor amendments; and the frustrations that 
often result from the authorizations, appro- 
priations, and budget processes. The report 
also addresses issues relating to committee 
jurisdictions as well as improvements in the 
Senate's computer systems. 

Based on its study, the Committee has 
identified a number of proposals which, in 
its judgment, deserve serious consideration 
by the Senate: 

—Agreeing on an annual agenda of legisla- 
tive issues, as recommended by the Pear- 
son-Ribicoff Study Group. Such an 
agenda, developed at the initiative of 
the Majority Leader, would help to 
define the Senate's priorities, organize 
its deliberations, and focus its attention, 
but need not restrict the Senate to a 
catalog of specific measures to be con- 
sidered. 

—Revitalizing the Senate’s Morning Hour 
procedures, and developing more formal- 
ized procedures for disposing of meas- 
ures on which there is little or no dis- 
agreement, again as proposed in the 
Pearson-Ribicoff report. In this way, the 
Senate would transact routine business 
in predictable ways and at predictable 
times, leaving most of each daily session 
available for uninterrupted deliberation 
on weightier matters. 

—Imposing a time limit, or prohibiting all 
debate, on motions to proceed to consid- 
er measures. In S. Res. 309, for example, 
Senators Byrd, Stevens, and Pryor have 
proposed a two-hour limit on each 
motion to proceed made by the Majority 
or Minority Leader. Such a limit would 
strike an appropriate balance between 
preserving the right of extended debate 
and enhancing the Senate’s ability to 
complete its work in a timely fashion. 

—Enabling the Senate to vote, by an ex- 
traordinary majority, that amendments 
to a pending measure must be germane, 
as proposed by S. Res. 41, for example. 
Rather than require all amendments to 
be germane at all times, this proposal 
would allow the Senate to impose such a 
requirement selectively, but only when 
supported by more than a simple majori- 
ty. 
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—Strengthening existing requirements for 
germane amendments, by permitting the 
Senate to overturn rulings of the Presid- 
ing Officer on germaneness only by ex- 
traordinary majorities, and by limiting 
the use of ‘‘the defense of germaneness” 
to protect amendments to appropria- 
tions measures. 

—Requiring Senators to offer their floor 
amendments in a more orderly and pre- 
dictable sequence, as proposed by Sena- 
tors Pryor and Danforth in S. Res. 277. 
If implemented effectively, this proposal 
could expedite the conduct of floor busi- 
ness while enabling all Senators to plan 
their individual schedules with greater 
confidence, 

—Limiting “sense of the Senate” and 
“sense of Congress“ amendments, either 
by requiring that any such amendment 
be signed by 20 or more Senators before 
being considered, as proposed by S. Res. 
274, or by imposing a more restrictive 
germaneness standard for such amend- 
ments, as proposed by S. Res. 41. 

—Permitting subcommittees only to hold 
hearings, and mandating that markups 
be conducted at the full committee level. 
Such a change could well expedite com- 
mittee consideration, lead to a gradual 
reduction in the numbers of subcommit- 
tees and subcommittee meetings, and 
reduce Senators’ schedule conflicts. 

—Addressing schedule conflicts between 
committee activities and floor sessions— 
for example, by authorizing committees 
to meet either from 9:00 to 2:00 or from 
12:00 to 5:00 on each day the Senate is 
in session, without having to obtain 
unanimous consent on the floor. A more 
flexible arrangement could provide 
longer periods for committees to meet 
each day during the early months of the 
year, and less time in later months as 
the Senate’s floor workload increases. 

—Moving toward implementation of bien- 
nial budgeting, perhaps on a partial or 
experimental basis, to enhance the pre- 
dictability of, and limit the time con- 
sumed by, budget-related decisions. 

—Enhancing the computer capabilities 
and capacities available to Senators in 
both their Washington and their home 
State offices, as discussed in an appen- 
dix to the Committee’s report. Such im- 
provements must take account of the in- 
evitability of technological obsolesence 
and the desirability of optional configu- 
rations to meet the varied needs of Sen- 
ators’ offices. 

While the Committee believes that each 
of these proposals has much to recommend 
it, many of them could have far-reaching 
consequences and will require even more 
thorough study and full debate than they 
have received to date. There are a host of 
questions to be answered, for example, 
about all the procedural effects of offering 
amendments to each part of a bill in se- 
quence. And any restriction on “sense” 
amendments must address the need for re- 
lated controls on second-degree amend- 
ments. Moreover, even the most well-inten- 
tioned and desirable innovation can have 
unanticipated consequences. For example, 
the problem of reconciling committee and 
floor schedules has been compounded by 
the Majority Leader’s very constructive and 
welcome initiative of scheduling the Senate 
to be in session from Monday through 
Friday on three successive weeks, followed 
by a regularly-scheduled week for activities 
in Senators’ home States. 

There are several other proposals the 
members of this Committee have examined 
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with interest. For example, the Committee 
sympathizes with the intent of the Pearson- 
Ribicoff Study Group to limit repetitive de- 
bates and votes on the same controversial 
issues. The Committee also intends to give 
further attention to empowering the Presid- 
ing Officer to count to determine the pres- 
ence of a quorum unless the absence of a 
quorum is suggested by either leader or his 
designee. And the Committee also is inter- 
ested in exploring Senator Stevens’ proposal 
in S. Res. 461 of the 98th Congress (summa- 
rized in an appendix) to create a Time Limi- 
tation Calendar and a new set of procedures 
for the Senate to act on measures which 
enjoy overwhelming but not unanimous sup- 
port. These proposals address real problems, 
such as the delays created by frequent 
quorum calls and by rollcall votes on ques- 
tions that are not in doubt, so the Commit- 
tee plans to give further study to the 
sources of the problems and to the feasibili- 
ty and potential consequences of these and 
other proposals for responding to them. 

Furthermore, the Committee believes that 
solutions to the Senate’s problems do not 
always lie in changes in or additions to its 
current rules. For example, the Committee 
has carefully considered issues of committee 
jurisdiction and referral (and addresses 
them in its report); these issues also were 
the primary subjects of the questionnaires 
distributed to the Senate's committee chair- 
men and ranking members. Based on its 
study, the Committee does not find it to be 
necessary or appropriate at this time for the 
Senate to undertake the difficult and con- 
tentious task of reorganizing its committee 
system. This matter is important and must 
be seriously considered in the coming years. 
Frustration with the three-tier system of 
budgets, authorizations, and appropriations 
is growing and must be addressed. To fully 
resolve this frustration may require a com- 
prehensive restructuring of the committee 
system. 

Much of the frustration that Senators 
have expressed with the committee system 
is attributable to the sizes of committees 
and the excessive numbers of committee 
and subcommittee assignments that some 
Senators hold. The Committee strongly be- 
lieves that an essential first step toward re- 
solving these problems is for the Senate to 
enforce the rules it already has, and to 
resist the temptation to grant exceptions to 
satisfy the policy interests or political needs 
of individual Senators. Similarly, no formal 
rules for developing and enforcing an 
annual agenda are likely to work unless 
Senators have the will and self-restraint to 
make them work. 

In other respects, rules changes may be 
desirable, but they are not a complete 
answer to the challenges facing the Senate 
now and in the decades to come. Adopting a 
system of biennial budgeting, or transfer- 
ring the responsibilities of the Budget Com- 
mittee, provides no easy solution to the defi- 
cit problem. Nor would it be practical or re- 
alistic to impose an inflexible prohibition 
against continuing resolutions under all cir- 
cumstances, however distasteful they are to 
members of this committee and all Sena- 
tors. While the committee believes that the 
proposals listed above, among others, de- 
serve the most serious consideration, it re- 
mains mindful that, ultimately, there are no 
organizational or procedural solutions for 
the very real and difficult policy choices the 
Senate will continue to confront. 

The Committee on Rules and Administra- 
tion has a continuing responsibility under 
Standing Rule XXV to study and report to 
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the Senate on the organization and oper- 
ation of the Congress. This report is submit- 
ted pursuant to that responsibility, but the 
committee's work continues. It fully intends 
to pursue its mandate by further hearings, 
studies, and other means. Some issues are of 
recurring concern to the committee, such as 
the need to review and improve the services 
available to Senators and the Senate. Care- 
ful scrutiny of the budgets of the Senate 
Officers and the Architect of the Capitol is 
especially important to providing effective 
oversight and to ensuring that appropriate 
priorities and policies are being implement- 
ed. New questions also arise which require 
the committee's attention, such as the prob- 
lem of addressing provisions of questionable 
constitutionality in a conference report 
without jeopardizing the report in its entire- 
ty. The committee intends to explore this 
question as well, and continues to welcome 
recommendations from other Senators re- 
garding additional matters that merit its 
consideration. 


INTRODUCTION 


In recent years, and amid recurring frus- 
tration with the operations of the Senate, 
Senators have commissioned a number of 
reports to assess the condition of their insti- 
tution and to recommend appropriate 
changes in its organization, procedures, and 
practices. Some of these recommendations 
have resulted in amendments to existing 
rules or modifications of accepted practices. 
Many others, however, have not yet been 
acted upon, either because they have lacked 
sufficient support among Senators or be- 
cause Senators have not yet been satisfied 
that the proposals have received the careful 
scrutiny and analysis they require. In any 
event, expressions of frustration and con- 
cern continue to be heard, both from inside 
and outside the Senate, reflecting a convic- 
tion that the Senate simply is not as effec- 
tive in its day-to-day operations as it should 
be. In response, Senators have submitted 
various measures during the 100th Congress 
that have been referred to the Committee 
on Rules and Administration. 

In November 1987, Chairman Ford advised 
the Senate that the committee would under- 
take an examination of these and other pro- 
posals as part of its continuing review of 
Senate operations. This report, which re- 
sults from that study, is divided into two 
parts. Part I assesses the present climate for 
change in the Senate and reviews four 
recent Senate reports that addressed the 
state of the Senate and proposals for 
change. As the Senate debates proposed re- 
forms” in its operations, Senators will want 
to take full advantage of the contributions 
that have been made by the Commission on 
the Operation of the Senate, of 1975-1976 
(the Culver Commission), the Temporary 
Select Committee to Study the Senate Com- 
mittee System, of 1976-1977 (the Stevenson 
Committee), the Study Group on Senate 
Practices and Procedures, of 1982-1983 (the 
Pearson-Ribicoff Study Group), and the 
Temporary Select Committee to Study the 
Senate Committee System, of 1984 (the 
Quayle Committee). 

Part II of this report addresses four gener- 
al aspects of Senate operations that are of 
particular concern to this committee and 
that have attracted widespread interest 
among Senators: the difficulty of schedul- 
ing business on the Senate floor; recurring 
issues related to Senate committee jurisdic- 
tions, assignments, and schedules; the ques- 
tion of germaneness and related proposals 
for restricting the subjects of Senate floor 
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amendments; and the frustrations associat- 
ed with the budget and appropriations proc- 
ess. The committee has taken a dispassion- 
ate approach to these issues and the propos- 
als for addressing them. There are no 
simple, ideal solutions to the problems that 
Senators have identified; otherwise, these 
problems would not remain subjects for 
debate among Senators and others who care 
about the Senate as an institution of repre- 
sentative government. 

Throughout this report, and in the execu- 
tive summary, the committee has noted rec- 
ommendations and proposals that it believes 
merit particularly serious attention and 
sympathetic consideration. But the commit- 
tee also believes that Senators must review 
any and all of these ideas very carefully 
before adopting them. Institutional change 
in the Senate is an ongoing process that 
must take account of the changing demands 
on the Senate and the changing circum- 
stances in which Senators work, while pre- 
serving the Senate’s essential and unique 
character, It is not enough to ask whether a 
proposed “reform” addresses a real and seri- 
ous problem; it is equally important to de- 
termine whether the proposal offers a real- 
istic and workable solution. And even the 
most well-intentioned and well-designed pro- 
posal is almost certain to have unanticipat- 
ed consequences in an institution as com- 
plex as the Senate. Balancing continuity 
and change in the Senate must engage the 
wisdom and experience of all its members, 
without regard to party or philosophy. 

Thus, the committee presents this report 
not as the final word on the subject, but as 
a contribution that will focus Senators’ at- 
tention on an agenda of important issues 
and proposals which deserve their consider- 
ation during the remainder of this year and 
into the 101st Congress. Both sections of 
the report reflect the Committee's formal 
hearings and informal inquiries. The com- 
mittee also benefited from the observations 
and statements Senators have made on the 
floor, and from assistance provided by the 
Government Division of the Congressional 
Research Service. 


PART I—BACKGROUND 
‘THE CLIMATE FOR CHANGE IN THE SENATE 
Introduction 


In 1987, six Senators, including three com- 
mittee chairmen, announced that they 
would not run for re-election. Three of 
these Senators stated that their frustrations 
with the institution and its operations had 
contributed to their decisions to retire. 
While the rate of voluntary retirement from 
the Senate is not at its highest, the reasons 
for retirements have changed. Past retire- 
ments usually were attributable to Presiden- 
tial ambition, age or illness, or a Senator's 
belief that he had served long enough. Only 
recently has frustration with Senate service 
been cited as a compelling factor. 

“Inefficient” floor procedure, character- 
ized as spurts of activity punctuated by fre- 
quent periods of deadlock and inertia, is a 
major focus of complaint. Together with er- 
ratic and unpredictable session schedules, 
this problem undoubtedly has contributed 
to Senators’ growing frustration with their 
own institution, a degree of frustration that 
has culminated in calls for improving the 
“quality of life” in the Senate. For example, 
Senators have complained about their in- 
ability to (1) spend time with their families; 
(2) arrange events in their home States that 
need to be organized weeks in advance; (3) 
plan vacations; (4) keep commitments for 
appearances made well in advance; and (5) 
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do more legislative work in daylight hours 
than after dark. 

The emergence in 1985 of a “Quality of 
Life Caucus,” the creation in 1987 of the 
Senate Leadership's Ad Hoc Committee to 
Improve the Efficiency of the Senate, and 
the concerns expressed by Senators’ spouses 
all reflect the heightened interest in and 
widespread desire for a more efficient 
Senate. The committee believes that there 
is a climate for change in the Senate, and 
that this receptivity results from more than 
the unhappiness and dissatisfaction that 
normally accompany the stresses and 
strains at the end of Senate sessions.' 

Symptoms and Causes of Frustration 


Much of the frustration with Senate serv- 
ice is not caused by organizational or proce- 
dural inefficiencies, and so cannot be ad- 
dressed by changes in its standing rules in- 
tended to enhance efficiency. But changing 
some aspects of Senate operations could 
make a difference. Three principal charac- 
teristics of the Senate are among the pri- 
mary sources of Senators’ frustration: (1) 
Senate rules, precedents, and practices gov- 
erning debate, (2) the opportunity for Sena- 
tors to offer non-germane amendments 
except under cloture and to appropriation 
and budget measures, and (3) perhaps most 
important of all, the expectation and as- 
sumption that the interests of individual 
Senators are to be accommodated and their 
prerogatives protected whenever possible. 

Almost all the problems and complaints 
the committee has assessed can be traced ul- 
timately to one or more of these character- 
istics. In one way or another, proliferating 
committee duties, holds on legislation, the 
uncertainties of floor scheduling, the length 
and frequency of quorum calls, the unpre- 
dictability of the amendment process on the 
floor, the iterative process of making budget 
decisions, as well as the more general issue 
of self-discipline and self-restraint, all can 
be profitably assessed in terms of the three 
underlying sources of the frustration that 
have been building in the Senate. 

Potential Solutions 


Distinguishing carefully between causes 
and symptoms is crucial to reaching appro- 
priate judgments about the potential benefi- 
cial or adverse effects, and the possible un- 
intended or unanticipated consequences, of 
the specific proposals for change in Senate 
rules, structures, and norms of conduct that 
the committee has considered. This is par- 
ticularly true regarding the accepted and 
expected practice of protecting Senators’ 
prerogatives and interests. With the end of 
Lyndon Johnson's highly centralized man- 
agement of the Senate, the Senate returned 
to the long-established norm of accommo- 
dating individual Senators—a way of doing 
business more compatible with the historic 
nature of the Senate and its legislative prac- 
tices. In fact, it is doubtful whether contem- 
porary Senators would accept another Ma- 
jority Leader who attempted to dominate 
the Senate to the extent Johnson did during 
the late 1950s. 

The size of the House of Representatives 
and the expectation that its Members are to 
specialize more than Senators both are com- 
patible with its more structured floor proce- 
dures, tighter control of debates, and more 
pervasive rules of germaneness. In the 


This conclusion is borne out by a report, sum- 
marized in the Appendix, on Members’ attitudes 
toward Congress, Congress Speaks: a Survey of the 
100th Congress, published in January 1988 by the 
Center for Responsive Politics. 
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smaller Senate, on the other hand, its proce- 
dures traditionally have allowed for much 
greater freedom of debate and action. Fur- 
thermore, Senators were originally consid- 
ered to be representatives of their States, 
elected by and accountable to their State 
legislatures. While the popular election of 
Senators changed this relationship, the con- 
tinuing ties between Senators and their 
States have always protected the Senate 
against succumbing to a mechanical process 
of decision-making by simple majority vote. 
Accordingly, certain norms and expectations 
that developed early in the Senate’s history 
prevail to this day. 

First, the Senate always has prided itself 
on being a deliberative body, in which strict 
limitations on debate are unsuitable. It was 
not until early in this century, it must be re- 
membered, that the Senate adopted any clo- 
ture rule at all. Most motions and other 
matters are debatable, and closing debate by 
cloture requires a super-majority. The Com- 
mittee has encountered no convincing evi- 
dence to suggest that a majority of Senators 
have become frustrated and impatient 
enough to support cloture by simple majori- 
ty vote. If so, then proposals affecting 
debate are likely to play at the margins 
without fundamentally altering debate rules 
in the Senate or their implications for how 
the Senate does its business. 

Second, the Senate practice of allowing 
non-germane amendments has long been ac- 
cepted. While Senators sometimes have 
complained about this practice, it does yield 
important benefits to the Senate and the 
Congress. But it also entails costs, such as 
unpredictable scheduling, inter-chamber 
conflict, periodic White House complaints, 
and media criticisms. As with the norms and 
rules affecting debate, the Committee finds 
no reason to believe that the Senate is dis- 
posed either to eliminate the possibility of 
non-germane amendments or to permit Sen- 
ators to prohibit them by simple majority 
vote. However, Senators may now be pre- 
pared to consider proposals by which a 
super-majority of the Senate can impose 
limitations on the subjects of floor amend- 
ments in selected situations. 

Third, no norm has a more important 
impact on the Senate than that of accom- 
modating the interests and prerogatives of 
individual Senators. This norm has become 
so pervasive and powerful as to have con- 
tributed significantly in its own right to the 
frustration level now being heard in the 
Senate. A principal reason for this may be 
that Senators expect the leadership to ac- 
commodate their desires, but appear less 
willing to balance their requests against the 
need for the leadership to operate the 
Senate in a reasonably efficient way. Such 
attitudes and expectations among Senators 
contribute to the delays and lost time that 
sometimes plague the Senate and invite crit- 
icism from Senators as well as from those 
who observe it from outside. Scheduling by 
the leadership is difficult and subject to un- 
certainties and frequent changes, as leaders 
work together on both sides of the aisle to 
accommodate the interests of their party 
colleagues. 

Thus, remedial efforts to impose a time 
limitation on rollcall votes and a more sys- 
tematic process for considering amend- 
ments, as well as other proposals that would 
impinge on the individual prerogatives of 
Senators, may not have their intended 
effect unless changes in the Senate's stand- 
ing rules are accompanied by complementa- 
ry changes in Senators’ expectations. Rec- 
ommendations for restructuring the com- 
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mittee system and its procedures must also 
be evaluated in light of the traditional 
norms, practices, and agreements that 
shape the Senate's approach to its work. 
Proposals that run afoul of them are unlike- 
ly to be supported, or effective if adopted, 
unless the climate for change is so pro- 
nounced and lasting that Members are will- 
ing to set aside short-term advantages in the 
interest of pursuing a new and presumably 
more effective way of conducting business 
in the Senate. 
Conclusion 

The cumulative effect of these Senate 
norms and practices has been to increase 
Senatorial frustration. Yet virtually every 
Senator has benefited from them in one 
way or another, at one time or another. It 
would be a rare Senator who has not done 
so—perhaps by urging that a rollcall vote be 
delayed or left open, or by offering a non- 
germane amendment, or by requesting a 
committee or subcommittee assignment in 
excess of the formal limits, or by placing a 
hold on some measure or nomination. As a 
practical matter, therefore, the Senate must 
recognize that its members will evaluate the 
proposals discussed in this report by asking 
whether the rules changes would benefit 
the Senate as an institution (or all Senators 
collectively) in ways that are clear and im- 
portant enough to justify sacrificing some 
of the advantages and opportunities they 
now enjoy. 

Senators also must consider the extent to 
which any proposed changes in Senate rules 
and practices are aimed at causes of prob- 
lems and the extent to which they appear to 
address only symptoms. This does not mean 
that ameliorating symptoms is pointless; 
treating them can benefit Senators as indi- 
viduals and the Senate as an institution. 
But the question remains whether proposed 
changes that would affect symptoms are 
likely to yield benefits that outweigh their 
costs. If their beneficial consequences would 
only be marginal, they could even have the 
ironic and unanticipated effect of adding to 
the Senate's existing frustration level. 


SENATE REPORTS ON SENATE OPERATIONS 


Since the mid-1970s, the Senate has cre- 
ated four groups to assess various aspects of 
Senate operations and make recommenda- 
tions for improvements: the Culver Commis- 
sion of 1975-1976, the Stevenson Committee 
of 1976-1977, the Pearson-Ribicoff Study 
Group of 1982-1983, and the Quayle Com- 
mittee of 1984. Each effort approached its 
task differently, and each contributed in 
varying degree to the changes which have 
transformed the Senate into the institution 
it is today, while at the same time preserv- 
ing its essential and unique character. Any 
consideration that Senators give in the near 
future to making changes in their institu- 
tion should take account of the analyses 
and proposals of these groups. Their find- 
ings are summarized in the sections that 
follow, which also note some of the most 
significant changes in Senate rules and 
practices that have been related to the sub- 
jects of their recommendations. 

As these summaries reveal, some of the 
same or similar proposals have been made 
to the Senate by two or more of the groups. 
More generally, there are themes that recur 
throughout many or all of their reports. For 
example, there has been a persistent inter- 
est in expanding the range and availability 
of information available to Senators, im- 
proving the cost-effectiveness of Senate op- 
erations and support services, and taking 
steps to increase public appreciation and 
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esteem for the Senate as an institution. Un- 
questionably these are important matters 
which continue to deserve and receive the 
Senate’s attention. But there are two other 
themes that, in this Committee's judgment, 
have been at the heart of these studies and 
their recommendations: first, the need to 
enhance the ability of Senators to plan 
their schedules and allocate their time; and 
second, the importance of improving the 
focus and timeliness of Senate policy delib- 
erations. 

In Part II of this report, the Committee 
offers further analyses of these issues, and 
certain proposals for addressing them, 
which are central to the ongoing questions 
of continuity and change in the Senate's 
procedures and practices. 


COMMISSION ON THE OPERATION OF THE 
SENATE, OF 1975-1976 


The Commission on the Operation of the 
Senate was created by S. Res. 227, adopted 
on July 29, 1975, to “make a comprehensive 
and impartial study of the organization of 
the Senate.” Senator John Culver had advo- 
cated creation of such a group to review and 
recommend changes in Senate administra- 
tion, management, legislative activities, in- 
formation resources, and public communica- 
tions. The Commission began its work in 
October 1975 and filed its final report on 
December 31, 1976. Chaired by former Sena- 
tor Harold H. Hughes, the Commission's 
other members were distinguished private 
citizens. The Commission’s final recommen- 
dations addressed five broad areas of con- 
cern: (1) organization and administration of 
the Senate; (2) the use of Senators’ time; (3) 
technology and communication; (4) Sena- 
tors’ compensation, financial disclosure, and 
a code of ethics; and (5) foresight, oversight 
and the support agencies. 


Organization and Administration of the 
Senate 


The Commission recommended reorgani- 
zation and consolidation of administrative 
operations under an Administrator of the 
Senate. These functions were, and remain, 
apportioned among the Secretary of the 
Senate, the Sergeant at Arms, the Commit- 
tee on Rules and Administration, the Archi- 
tect of the Capitol, and the President pro 
tempore. To oversee Senate administration, 
the Commission also recommended creating 
an Administrative Council, composed of the 
two party leaders and the chairman of the 
Committee on Rules and Administration, 
with the Secretary of the Senate serving as 
the Council’s executive secretary. 

After holding hearings on these recom- 
mendations in 1977 and 1978, this Commit- 
tee directed the Senate's officers and the 
Architect to streamline their operations to 
eliminate duplication. In 1980, Committee 
staff developed specific recommendations in 
this area based on meetings with these offi- 
cials. Regarding committee administration, 
the Commission recommended a simplified 
system of committee budgeting and ac- 
counting. Since the Commission's report, 
two measures (S. Res. 281 and S. 2018, 96th 
Congress) now provide for funding all ex- 
penditures of each Senate standing and 
select committee (except the Select Com- 
mittee on Ethics) in a single resolution. 

The Administrator of the Senate proposed 
by the Commission was to be responsible for 
management, assignment, and control of 
space in the entire Senate complex, and for 
an up-to-date occupancy inventory. Further, 
the use of space was to be improved by pro- 
viding Senators with advisory design person- 
nel and services. Functions not essential to 
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chamber operations were to be relocated 
away from the Capitol, and those not essen- 
tial to other Senate operations were to be 
moved from Senate oifice buildings. The 
Commission also proposed that each Sena- 
tor be provided a personal office in the Cap- 
itol and that meeting rooms in the Capitol 
be generally available for Senate and con- 
ference committee use. Finally, the Commis- 
sion recommended that the Senate increase 
its participation in planning for land use on 
Capitol Hill. 

Since the Commission issued its recom- 
mendations, the Architect has further de- 
veloped the master plan for the Capitol 
area, and many Senate offices have been re- 
located. The Hart Building has been com- 
pleted and occupied and the old Immigra- 
tion Building has been renovated. Several 
buildings, which had been used for Senate 
offices, including the old Carroll Arms Hotel 
and the Senate Courts apartment building, 
have been razed and replaced by parking 
lots. The Senate Computer Center also has 
moved to a larger facility on North Capitol 
Street. 

The Use of Senators’ Time 

The Commission made a series of propos- 
als to facilitate more effective use of Sena- 
tors’ time. Specifically, it recommended: (1) 
that certain days of the week be devoted to 
floor sessions only and other days to com- 
mittee activities only; (2) that early in the 
session a schedule of debates on subjects of 
major national interest be established (sub- 
sequently also proposed in the Pearson-Ribi- 
coff report); and (3) that the Senate contin- 
ue to schedule annually at least six periods 
of no less than a week each for Senators to 
fulfill State and other obligations outside of 
Washington. It also proposed that someone 
other than a Senator be appointed to pre- 
side during routine Senate floor sessions. 
While most of these proposals have not re- 
ceived action, the Senate has begun to im- 
plement a program of three five-day work 
weeks in Washington, followed by a week 
out of session, in order to permit Senators 
to arrange their schedules more predictably. 

Regarding committee operations, the 
Commission proposed a computerized clear- 
inghouse for scheduling committee meet- 
ings, a recommendation similar to one by 
the Stevenson Committee. The Rules and 
Administration Committee has since au- 
thorized the Office of the Senate Daily 
Digest to compile information on the time, 
place, and purpose of committee sessions, 
including changes and cancellations. This 
information is published in the Daily Digest 
of the Congressional Record on Mondays 
and Wednesdays and maintained in comput- 
er files. These actions, however, have not 
ended Senators’ concerns about committee 
meeting conflicts. 

Finally, the Commission recommended 
that the Senate organize itself before the 
beginning of each Congress; that Senators 
be assigned, and moved in, to new offices no 
later than the end of the first month of a 
new session; that Senators-elect receive ad- 
ministrative support; and that they and 
their staff be provided orientation programs 
before they take office. Since the Commis- 
sion issued its report, the Senate has provid- 
ed Senators-elect and their staffs with ori- 
entation programs on office management 
and administration. In addition, programs 
on policy issues and on Senate procedures 
have been developed. 


Technology and Communications 


The Commission recommended broadly 
that the Senate develop automated systems 
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for general Senate management and admin- 
istration, individual office operations, legis- 
lative information, and policy analysis. 

The Senate has since developed automat- 
ed systems in several areas. The inventory 
of Senate office equipment is now assisted 
by an automated on-line system for all non- 
computer equipment. Similarly, an on-line 
system aids in allocating parking spaces. 
Both these systems are managed by the 
Office of the Sergeant at Arms. Also, the 
Senate Finance Office has automated many 
of its operations. Automated systems now 
enable GPO to print uniform committee cal- 
endars; as well, it uses automated text proc- 
essing and electronic composition to print 
the Congressional Record, bill drafts, and 
hearing transcripts. The Senate also pro- 
vides a number of automated services for 
budget and policy analysis and office man- 
agement. Individual Senate offices and 
Senate-wide adminstrative operations are 
both assisted. Within the last year, the 
Rules and Administration Committee has 
established the Executive Advisory Commit- 
tee to act as a steering committee for Senate 
automation policy. 

The Commission also recommended that 
the Senate experiment with continuous 
summaries of floor proceedings transmitted 
to electronic displays in Senators’ offices, 
computer displays of amendments being 
considered on the floor, and closed circuit 
televised proceedings. Subsequently, the 
Senate has increased on-line access to infor- 
mation about Senate floor proceedings. In 
1985, the Senate also approved the closed 
circuit and temporary broadcasting of 
Senate floor proceedings (S. Res. 28, 99th 
Congress); then, in 1986, it made these 
broadcasts permanent and available to 
broadcasting organizations for non-commer- 
cial use. 

With respect to public communications, 
the Commission proposed holding formal 
briefings for the news media, A “central in- 
formation staff” would monitor, coordinate, 
and assist with Senate briefings, and pro- 
vide summaries and background analyses on 
major issues. Since the Commission’s report, 
the Senate has created a media room in the 
Hart Senate office building that is equipped 
for television broadcasting and other media 
activities. 


Senators’ Compensation, Financial 
Disclosure and a Code of Ethics 

The Commission recommended increasing 
the annual compensation of Senators, 
ending honoraria income, and establishing a 
“clear and comprehensive code of ethics.” 
These issues have been the subject of con- 
tinuing review and debate since the Com- 
mission’s report. The Senate subsequently 
adopted the provisions now in Senate Rules 
XXXIV through XLII, which address issues 
of official conduct. These rules deal with 
public financial disclosure, the treatment of 
gifts, conflicts of interest, a prohibition on 
unofficial office accounts, foreign travel, 
the franking privilege, use of radio and tele- 
vision studios, political fund activities, and 
employment practices. Title I of the 1978 
Ethics in Government Act, incorporated by 
reference in Senate Rule XXXIV, revised fi- 
nancial disclosure requirements. 

In April 1988, the Senate also approved S. 
237, which would prohibit Members of Con- 
gress, certain senior congressional staff, and 
other high-ranking Government officials 
from representing or advising a foreign 
entity for a prescribed period of time after 
leaving Government service. The House has 
not yet acted on this measure. 
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Foresight, Oversight and the Utilization of 
Support Agencies 

Finally, the Commission recommended 
that Senate capability to perform oversight 
and foresight be strengthened. It urged 
committees to plan, schedule, provide ad- 
vance notice of, and report to the Senate on 
such activities. It suggested that the Senate 
secure increased GAO assistance in the con- 
duct of oversight, establish oversight train- 
ing programs for Senate staff, and encour- 
age the creation of interdisciplinary work 
groups. Finally, it proposed establishing a 
Senate-wide system to collect information 
from individual Senate offices, e.g., from 
casework, that could identify areas requir- 
ing more oversight. The Senate has ad- 
dressed some of these recommendations. 
GAO and CRS have developed oversight 
training for Senate staff; OTA provides a 
form of foresight analysis. The emergence 
of informal groups and caucuses also has as- 
sisted the Senate and its committees in fore- 
sight, oversight, and other policy develop- 
ment activities. 

The Commission also recommended that 
the Senate enhance its supervision of con- 
gressional support agencies—the Congres- 
sional Budget Office, the Congressional Re- 
search Service, the General Accounting 
Office, and the Office of Technology Assess- 
ment—to improve their administration, 
ensure cooperation among them, and im- 
prove their information and analytic serv- 
ices. Since the Commission’s report, the 
agencies have enhanced and expanded pro- 
grams to assist Senators and staff with 
policy analysis. In addition, support agen- 
cies now provide programs on public policy 
issues, the legislative and budget processes, 
the conduct of oversight, and congressional 
office activities. 

THe TEMPORARY SELECT COMMITTEE To 

STUDY THE SENATE COMMITTEE SYSTEM, OF 

1976-1977 


On March 31, 1976, the Senate established 
a bipartisan, 12-member Temporary Select 
Committee to Study the Senate Committee 
System (commonly called the Stevenson 
Committee after its chairman, Senator 
Adlai Stevenson III). Eight months later, 
the Select Committee issued its first and 
principal report, with recommendations for 
revamping the Senate's standing committee 
system. Because the Stevenson Committee 
lacked legislative authority, its committee 
system proposals were submitted as S. Res. 
4 of the 95th Congress, and referred to the 
Committee on Rules and Administration, 
which conducted hearings and mark-ups 
and then reported the resolution with a 
complete substitute. The Senate amended 
the resolution and adopted it on February 4, 
1977, by an 89-1 vote. Thereafter, the Select 
Committee issued a second report contain- 
ing recommendations on a variety of other 
subjects. 

The brief discussion that follows high- 
lights the major provisions of S. Res. 4 as 
adopted by the Senate. Other proposals of 
the Select Committee, contained in its 
second report, also are identified, along with 
subsequent related actions by the Senate. 

Senate Resolution 4: Committee Structure 

and Assignments 


Not since passage of the Legislative Reor- 
ganization Act of 1946 has the Senate 
adopted such a major restructuring of its 
committee system. 

Jurisdictional change was, in large meas- 
ure, the core of S. Res. 4. Committee juris- 
dictions were redefined and consolidated in 
several broad subtantive areas in order to 
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promote more comprehensive policy-making 
and to reflect contemporary concerns. In 
turn this led to the renaming of some com- 
mittees. Major subject areas which had 
been fragmented, such as international eco- 
nomic policy, human resources, energy, en- 
vironment, and governmental affairs, were 
realigned. Jurisdictional realignment also 
resulted in a reduction in the number of 
committees, including the elimination of 
three standing committees (Aeronautical 
and Space Sciences, District of Columbia, 
and Post Office), one select committee (Nu- 
trition), and three joint committees (De- 
fense Production, Atomic Energy, and Con- 
gressional Operations). 

Today's committee system largely reflects 
S. Res. 4, with a few exceptions. One select 
panel expected to be phased out has become 
permanent (Indian Affairs); another select 
committee has been transformed into a 
standing committee (Small Business). While 
jurisdictional consolidation probably has re- 
duced “turf” battles, it is not likely that any 
jurisdictional plan can entirely eliminate 
policy overlap and competition. S. Res. 4 
also assigned comprehensive policy over- 
sight responsibilities to several standing 
committees. This new authority enables 
these committees to review comprehensively 
policy areas that cut across several commit- 
tees’ legislative jurisdictions. 

Another fundamental goal of S. Res. 4 was 
to reduce the number of committee and sub- 
committee assignments per Senator. The ob- 
jective of the reduction was twofold: to pro- 
mote an equitable burden of work among all 
Senators and to insure that all Senators re- 
ceive significant assignments. S. Res. 4 im- 
plicitly established three classes of commit- 
tees for assignment purposes: (1) all Sena- 
tors would be required to serve on two, but 
not more than two, Class A standing com- 
mittees (paragraph 2 of Rule XXV); (2) Sen- 
ators could serve on only one Class B com- 
mittee (paragraphs 3 (a) and (b) of Rule 
XXV); and (3) Senators might serve, subject 
to certain restrictions, on any number of 
Class C committees (paragraph 3(c) of Rule 
XXV). Further, Senators could serve on no 
more than three subcommittees of each 
Class A committee (except Appropriations, 
which had no limitations), and on no more 
than two subcommittees of each Class B 
panel. Subcommittee limitations did not 
apply to Class C committees.* S. Res. 4 also 
stipulated the sizes of committees, but per- 
mitted the joint party leadership to author- 
ize temporary increases to assure majority 
party control. 

S. Res. 4 expected Senators to serve on an 
average of 11 panels (two Class A commit- 
tees, three subcommittees on each of those 
panels, one Class B committee, and two sub- 
committees thereof), down from the preced- 
ing period when Senators averaged 18 as- 
signments, with some serving on 30 or more 
panels.* However, pressure to increase as- 


Senate Rule XXV lists “A” committees as Agri- 
culture, Nutrition, and Forestry; Appropriations; 
Armed Services; Banking, Housing, and Urban Af- 
fairs; Commerce, Science and Transportation; 
Energy and Natural Resources; Environment and 
Public Works; Finance; Foreign Relations; Govern- 
mental Affairs; Judiciary; Labor and Human Re- 
sources. It lists B“ committees as Budget; Rules 
and Administration; Veterans’ Affairs; Small Busi- 
ness; Aging; Intelligence; and Joint Economic. “C” 
committees are Ethics; Indian Affairs; and Joint 
Taxation. Committees not listed in this Rule are 
"C" Committees. 

In the 100th Congress, the average is almost ex- 
actly 11, but there is considerable variation in the 
number of assignments among Senators. 
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signments and sizes began as soon as S. Res. 
4 was adopted and continues to this day, re- 
sulting in numerous exceptions to the limi- 
tations, accounting in part for the creation 
of another Temporary Select Committee 
(the Quayle Committee) in 1984. 

To reduce extra committee assignments, 
S. Res. 4 struck from Senate rules a provi- 
sion requiring three members from each of 
eight named authorizing committees to 
serve ex officio on the Appropriation Com- 
mittees when it considered the appropria- 
tions bill relevant to that authorizing com- 
mittee's jurisdiction. In addition, this provi- 
sion had permitted one member of each of 
these authorizing committees to serve on 
the conference dealing with the related ap- 
propriations bill. Today, there are no formal 
ex officio members of Appropriations. How- 
ever, the Armed Services Committee and 
the Appropriations Committee, for example, 
have a “Memorandum of Agreement” that 
permits the leaders of each panel to partici- 
pate in the other's deliberations. Senators 
who serve on the Appropriations Committee 
also still serve on at least one authorizing 
committee, thereby continuing a linkage be- 
tween the committees. 

S. Res. 4 included a “sense of the Senate” 
provision that urged committees to democ- 
ratize subcommittee assignments by ensur- 
ing that no Senator would be given a second 
subcommittee assignment until every Sena- 
tor, in order of seniority, had received one, 
and that no Senator would receive a third 
assignment until all committee members 
had been given two. Several Senate commit- 
tees include this provision in their commit- 
tee rules, and other panels informally ob- 
serve the same practice. 

S. Res. 4 also established chairmanship 
limitations, Senators were prohibited from 
serving as chairman of more than one com- 
mittee (standing, select, special, or joint), 
except that a Member who headed a stand- 
ing committee could also chair a joint com- 
mittee that related to the standing commit- 
tee’s jurisdiction. Senators could also chair 
no more than one subcommittee per com- 
mittee. However, a full committee chairman 
of a Class A panel may only head one sub- 
committee in the Class A grouping. The 
purposes of these limitations are to disperse 
leadership among Senators and, indirectly, 
to limit the number of subcommittees per 
standing committee. There have been rela- 
tively few departures from these chairman- 
ship limitations. 

The number of subcommittees also was re- 
duced during the post S. Res. 4 period: from 
140 subcommittees of standing committees 
during the 94th Congress to 101 subcommit- 
tees during the 95th Congress, a reduction 
of 28 percent. Today, there are 85 subcom- 
mittees of standing committees, a 39 percent 
drop since the Senate adopted S. Res. 4; 
some of this reduction may be associated 
with the subsequent Quayle Committee 
report. 

Senate Resolution 4: Committee Operations 
and Procedures 


To reduce committee meeting conflicts, S. 
Res. 4 encouraged committees to meet 
within two designated time periods—from 
early morning to 11 a.m. and from 11 a.m. to 
2 p.m.—in the hope that committees could 
work out scheduling conflicts. S. Res. 4 also 
directed that the Rules and Administration 
Committee, in consultation with the joint 
leadership, establish a computerized sched- 
uling service for all meetings and hearings 
of committees, subcommittees, and confer- 
ence committees. Committees would then 
have a relatively easy way to find out when 
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other panels had scheduled hearings and 
meetings. This Committee authorized the 
Office of the Senate Daily Digest to compile 
information on the time, place, and purpose 
of prospective committee sessions, including 
changes and cancellations. This information 
is published in the Daily Digest of the Con- 
gressional Record on Mondays and Wednes- 
days and is maintained in computer files. 
However, Senators still indicate that com- 
mittee meeting conflicts are commonplace. 

To minimize conflicts between Senate ses- 
sions and committees, S. Res. 4 prohibited 
most committees from meeting after the 
first two hours of a floor session, or in no 
case after 2 p.m. when the Senate is in ses- 
sion, unless consent is obtained from the 
joint leadership. It is not uncommon for the 
Majority Leader to ask and receive unani- 
mous consent for committees and subcom- 
mittees to meet during sessions of the 
Senate. In fact, the Committee has encoun- 
tered strong sentiment among Senators that 
conflicts between committee and floor ses- 
sions remain a serious problem that merits 
further joint exploration by the Senate 
party and committee leaders. 

When the Senate approved S. Res. 4, it 
agreed to the reallocation of committee 
staff resources between the parties. A ma- 
jority of the minority members on any com- 
mittee may request at least one-third of the 
committee's staff funds, excluding funds for 
nondesignated, or nonpartisan, personnel. 
Committees were granted a four-year transi- 
tion period to bring funding allocations to 
the stipulated one-third level. In addition, S. 
Res. 4 directed that the minority on com- 
mittees is to receive proportionate shares of 
space, equipment and facilities. In February 
1981, this Committee found (S. Rept. No. 
97-55) that “all Senate committees reported 
that at least one-third of staff funds not al- 
located to non-designated personnel were al- 
located to the minority.” The absence of 
challenges from the minority party appears 
to indicate that there has been continued 
conformity with these staffing require- 
ments. 

In addition, S. Res. 4 directed the Com- 
mittee on Rules and Administration, in con- 
sultation with joint leadership, to review, on 
a continuing basis, the committee system 
and Senate rules. The Committee meets this 
responsibility in a variety of ways, most of 
which do not involve holding public meet- 
ings and publishing formal documents. In 
1981, however, the Committee issued a 
report (S. Rept. No. 97-55) on its continuing 
review function, in which it noted several 
Committee initiatives, such as a major revi- 
sion in committee funding procedures and 
the first recodification of Senate rules in 
almost a century. The Committee performs 
the bulk of its public continuing review ac- 
tivities when it annually reviews commit- 
tees’ funding requests. 

Other Stevenson Committee 
Recommendations * 


In its Second Report, the Select Commit- 
tee made recommendations, or suggested ad- 
ditional studies, in several areas, Some of its 
proposals have been acted upon; others 
remain as concepts for future consideration. 

The Select Committee proposed severance 
pay for staff displaced by committee reorga- 
nization and unable to find comparable em- 
ployment. The Senate adopted resolutions 
that provided severance pay to eligible staff 
displaced because of S. Res. 4, and has pro- 


* As with S. Res. 4, this survey of other proposals 
covers many, but not all, of the Select Committee's 
additional recommendations. 
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vided for staff severance pay on at least two 
occasions since. 

The Select Committee recommended a 
simpler system for funding committee staff 
and activities. It proposed unified “inquiries 
and investigations” resolutions to authorize 
all staffing and operating funds for standing 
and select committees. In 1980, the Senate 
agreed to simplify the procedures for allo- 
cating funds to these committees. Since 
1981, committees (except Ethics) receive all 
their funds in one Senate resolution. 

In addition, the Select Committee pro- 
posed creation of a central public informa- 
tion office, under joint leadership supervi- 
sion, to provide information on Senate ac- 
tivities to the press and public. Enhanced 
media facilities in the Capitol and the Hart 
building have contributed to the same goal 
by other means. 

The Select Committee also proposed that 
the Senate establish a uniform automated 
document control and microfilm records 
system applicable to all committees. Such a 
Senate-wide system has not been estab- 
lished, but some committees have acted on 
their own to create an automated record- 
keeping system. Each committee, the Select 
Committee suggested, should publish a ten- 
tative calendar of anticipated activities 
semi-annually, with all such committee cal- 
endars to be published together in the Con- 
gressional Record. While there is no semi- 
annual presentation of consolidated com- 
mittee calendars of activities, committees do 
identify their proposed meetings and hear- 
ings in the Daily Digest, and some informal- 
ly provide advance notice of their anticipat- 
ed schedule. 

Finally, the Select Committee recom- 
mended that committees change their rules 
to permit designated staff aides to conduct 
certain non-legislative hearings and receive 
testimony in the absence of Senators. Some 
committee rules authorize certain staff 
members to question witnesses, but no com- 
mittee has adopted rules which formally 
permit staff to conduct hearings without 
committee members present. 


THE STUDY on SENATE PRACTICES AND 
PROCEDURES, OF 1982-1983 


The findings of the Study Group on 
Senate Practices and Procedures, also 
known as the Pearson-Ribicoff study, were 
issued on April 5, 1983. The Study Group, 
consisting of former Senators James B. 
Pearson and Abraham A, Ribicoff, had been 
established on May 11, 1982, by adoption of 
S. Res. 392, in response to the frustrations 
expressed by many Senators with what they 
viewed as inefficiencies in Senate oper- 
ations, 

The Study Group’s recommendations fall 
into four major categories; party leadership 
and agenda setting; chamber operations and 
floor procedures; committee operations; and 
the congressional budget process. Its pro- 
posals were the subject of a hearing by the 
Rules and Administration Committee on 
May 9, 1983. The Senate took no further 
formal action on the Study Group proposals 
as a whole. However, there have been subse- 
quent Senate actions related to specific 
issues raised by the Study Group. A summa- 
ry of its recommendations and a description 
of relevant Senate actions follow. 

Party Leadership and Agenda Setting 

The Study Group sought to strengthen 
the ability of Senate leaders to control the 
floor agenda and the Senate’s schedule. It 
recommended that the Senate leadership, in 
coordination with House leaders, establish 
an annual agenda of major legislative issues 


24780 


for each Congressional session, The agenda 
would be approved by adoption in both 
chambers of a concurrent resolution, and 
could thereafter be changed in the Senate 
only by more than a simple majority vote. 
Senate committees could still hold hearings 
and report legislation on any subject within 
their jurisdictions, but a % vote of the 
Senate would be needed for the chamber to 
take up a reported measure outside the 
scope of the established legislative agenda. 

This Committee recognizes that there 
remain significant questions about how the 
Senate would devise, adopt, and enforce 
such an agenda. Nonetheless, the Commit- 
tee supports the goal of developing a 
planned and predictable floor program in 
the Senate for each year, and urges the 
leaders of both parties to explore the means 
for developing such an agenda. The Com- 
mittee also sympathizes with the Study 
Group’s recommendation that the Standing 
Rules be amended to prohibit the consider- 
ation of any controversial matter more than 
once in the same calendar year, unless the 
Senate chose to do so by either a % or % 
vote. Senators frequently have complained 
about having to cast repetitive votes on the 
same issue, but this Committee has yet to 
be convinced that the Study Group's pro- 
posal would be workable in practice. Howev- 
er, one way for the Senate to minimize the 
problem would be to implement one or more 
of the ideas discussed below for simplifying 
and streamlining the Senate’s authoriza- 
tion, appropriations, and budget process. 

The Study Group also recommended that 
the Senate leadership schedule floor de- 
bates on major issues once or twice each 
week for a period of two or three hours each 
time, and that these debates be broadcast. 
Instead, the Senate adopted S. Res. 28, on 
July 29, 1986, to provide for live unedited 
radio and television broadcast coverage of 
its floor proceedings in their entirety. 

The Study Group further proposed that 
the Senate leadership establish a schedule 
and program one week in advance for those 
weeks the Senate is in session. In an at- 
tempt to address the issue of scheduling, 
Majority Leader Byrd announced on Decem- 
ber 8, 1987, that the Senate would not be in 
session every fourth week in 1988, and that 
during the weeks in session, the Senate 
would meet Monday through Friday. The 
members of this Committee believe that 
this has been a useful innovation which has 
allowed Senators to arrange their schedules 
with greater confidence and to spend valua- 
ble time with their constituents. The Com- 
mittee also recognizes, however, that the 
Senate will be able to adhere to this practice 
only if Senators commit themselves to being 
present and ready to transact business on 
the days the Senate is scheduled to be in 
session. 

The Senate leadership was also urged by 
the Study Group to recess more frequently 
during the course of the day, subject to the 
call of the Chair, so that Senators could 
hold discussions off the floor aimed at expe- 
diting Senate floor activity. Relatedly, the 
Study Group proposed to grant enhanced 
authority to the Presiding Officer to count 
to determine the presence of a quorum. Al- 
though no procedural changes have been 
made formally, during the 100th Congress 
the Majority Leader has appeared to move, 
more frequently than in the past, to recess 
the Senate to a time certain on the same 
day as an alternative to suggesting the ab- 
sence of a quorum. While this Committee 
appreciates that quorum calls often allow 
Senators to resolve procedural and substan- 
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tive issues more easily than they could 
under the formal rules of debate, the prac- 
tice is subject to abuse when Senators 
expect floor proceedings to be suspended by 
a quorum call until it is convenient for them 
to come to the floor. This is one of the prob- 
lems, that is unlikely to be solved by a 
change in the Standing Rules; instead, it 
can be resolved only by Senators becoming 
more sensitive and responsive to the inter- 
ests of their colleagues and the needs of the 
institution. 

The Study Group recommended that the 
party leaders discourage requests for roll 
call votes on marginal issues. Although no 
systematic action has been taken on this 
proposal, Majority Leader Byrd has recently 
taken a related action by setting a time 
limit, usually 15 minutes, for some votes. 
One proposal, S. Res. 276, would impose a 
strict 15-minute limit on all roll call votes. 
The Committee believes that the Senate is 
making progress to control the length of 
votes. If Senators come to expect that each 
vote will be limited to 15 minutes, except 
under exceptional circumstances, there may 
be no need to amend the rules to impose a 
seemingly rigid requirement that may prove 
difficult to enforce in highly charged situa- 
tions. 

Finally, to replace the rotation of majori- 
ty party Senators in the Chair, the Study 
Group recommended that the Senate elect a 
Senator to the post of Deputy President pro 
tempore for the primary purpose of per- 
forming the duties of the chair. On January 
28, 1987, the Senate reconstituted the posi- 
tion of Deputy President pro tempore (S. 
Res. 90), and elected Senator George Mitch- 
ell to the post (S. Res, 91), a position held in 
the past by Senators Lee Metcalf and 
Hubert Humphrey. However, no job respon- 
sibilities were stipulated, and Senator 
Mitchell has not served in the role of the 
more or less permanent Presiding Officer 
envisioned by the Study Group. 

Chamber Operations and Floor Procedures 


The Study Group recommended that the 
Senate return to certain established proce- 
dures. For example, it suggested that, imme- 
diately following “leader time,” the Senate 
adhere to the morning business and morn- 
ing hour procedures stipulated in existing 
rules. Its report also called for each party to 
appoint a Calendar Committee to imple- 
ment the existing but dormant procedure 
for considering bills to which there is no ob- 
jection. Finally, it called for enforcement of 
the Pastore Rule” (Rule XIX, paragraph 
1(b)), which requires that debate be ger- 
mane to the pending business for a three- 
hour period at the beginning of each new 
day of session. The Committee suggests that 
the party leaders explore the merits and 
feasibility of these proposals. 

The Study Group also suggested several 
additions to Senate rules and practices in 
order to encourage more efficient debate 
procedures. For example, it recommended 
that Senators not be allowed to make non- 
germane remarks “except at the end of each 
day’s business,” nor to read speeches in 
their entirety. In 1986, in an effort to 
reduce the floor time consumed by non-ger- 
mane remarks, then Majority Leader Dole 
decreased the length of special order 
speeches at the beginning of a day’s session 
from 15 minutes each to 5 minutes each. 
During the 100th Congress, Majority Leader 
Byrd has encouraged 5 minute speeches “as 
in morning business” spread throughout the 
day, instead of having special order speech- 
es at the beginning of each day. Also, it is 
not uncommon for Senators to summarize 
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their statements and then insert them in 
the Record as if spoken in full. 

In order to expedite raising measures for 
floor consideration, the Study Group recom- 
mended that the leadership cease honoring 
“holds” and that debate be limited on the 
motion to proceed to consideration of a 
measure. Recent Majority Leaders have re- 
served the right not to honor requests for 
holds. Several proposals to limit debate on 
the motion to proceed have been offered 
since 1983, including one by the Quayle 
Committee, although no change has been 
adopted. Most recently, S. Res. 275 was sub- 
mitted to limit such debate to one hour, 
while S. Res. 308 and S. Res. 309 would limit 
debate on the motion to two hours. Con- 
versely, S. Res. 107 would expand opportu- 
nities for debate on the motion to proceed. 
Limiting debate on the motion to proceed is 
an issue to which the Committee returns in 
a later section of this report. 

The Study Group offered several changes 
in the consideration of Senate floor amend- 
ments, First, it suggested creating a motion 
to mandate germaneness of amendments to 
a pending measure, requiring a % vote for 
adoption. Second, it recommended eliminat- 
ing the “defense of germaneness” for 
amendments to a general appropriations 
bill, unless the bill already contains House 
language addressing the subject. Several 
proposals regarding the germaneness of 
amendments have been offered since 1983, 
although no change has been adopted. Sub- 
mitted during the 100th Congress have been 
S. Res. 27 and S. Res. 41, to provide for a 
privileged motion to require germaneness of 
amendments, and S. Res. 26 and S. Res. 42, 
to limit the use of the defense of germane- 
ness during the consideration of a general 
appropriations bill. The Committee also re- 
turns to these proposals later in this report. 

Third, the Study Group recommended 
that all amendments submitted for printing 
contain a statement of their purpose, and 
that all major amendments be printed a day 
before being considered. Fourth, it suggest- 
ed that any major amendment modified 
during its consideration be made available 
in written form prior to a vote. While the 
Senate has not taken any action on these 
proposals, in a somewhat related develop- 
ment, then Majority Leader Baker an- 
nounced on April 20, 1983, that, in order to 
save printing costs, amendments submitted 
for printing would no longer be printed as 
separate documents, but would be printed in 
the Congressional Record instead. Finally, 
the Study Group suggested that any amend- 
ment appropriately offered be allowed at 
least ten minutes of debate, regardless of 
any binding procedures governing floor con- 
sideration, e.g. “fast-track” procedures or 
unanimous consent agreements. No action 
to this effect has occurred. 

The Study Group also recommended re- 
vising the cloture rule to discourage post- 
cloture filibusters. It suggested that once 
cloture has been invoked, no Senator, 
except the floor leaders and the floor man- 
agers, be allowed to offer more than two 
amendments, and that no amendment be 
subject to division. No proposal to either 
effect has been submitted. The Senate has 
made one major revision to post-cloture pro- 
cedures since 1983. On February 26, 1986, it 
voted to reduce the post-cloture period from 
100 hours to 30 hours. This change was part 
of S. Res. 28, the resolution which author- 
ized the televising of Senate floor proceed- 
ings. During the 100th Congress, several 
measures to expedite post-cloture proce- 
dures have been submitted: for example, S. 
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Res. 24 and S. Res. 44, affecting amend- 
ments in the nature of substitutes under 
cloture; S. Res. 25 and S. Res. 43, requiring 
a % vote to overturn a ruling of the Chair 
on any question of germaneness of amend- 
ments under cloture; and S. Res. 28 and S. 
Res. 45, waiving the reading of all amend- 
ments called up under cloture. The Commit- 
tee believes that these proposals could clari- 
fy how the Senate is to proceed under Rule 
XXII and preserve the integrity of the clo- 
ture procedure. 
Committee Operations 

The Study Group recommended that the 
Senate consolidate its committees into 
fewer units, with fewer committee assign- 
ments per Senator. Seven standing, select, 
and special committees were slated for 
merger, reducing the total number of 
Senate committees to thirteen, All joint 
committees were to terminate, with their 
Senate functions absorbed by standing com- 
mittees with the appropriate legislative ju- 
risdiction. The Study Group further pro- 
posed that Senators be limited to service on 
three committees—one from each of three 
new categories named in the report. 

On related matters, the Study Group pro- 
posed an automatic sequential referral to 
the Committee on Rules and Administration 
of any measure affecting Senate procedure 
reported by another Senate committee. Its 
report also proposed eliminating staffed 
subcommittees and prohibiting any “stand- 
ing subcommittees.” Subcommittees would 
be limited to the conduct of hearings, inves- 
tigations, and the compilation of data. Fi- 
nally, the Study Group suggested that, 
after Senate passage of a measure, commit- 
tee chairmen publish within five days a 
summary of the differences between the 
committee-reported version of the measure 
and the version passed by the Senate. 

Since the Study Group’s report was 
issued, several changes to the committee 
system have occurred. Some relate to the 
recommendations, discussed below, of the 
Quayle Committee. In addition, the Senate 
in 1984 redesignated the Select Committee 
on Indian Affairs as a permanent select 
committee. Although no action has been 
taken to require automatic sequential refer- 
ral of measures affecting the Senate’s rules, 
such referrals are routinely achieved by 
unanimous consent. In May 1988, the Com- 
mittee on Rules and Administration held a 
hearing on S. Res. 260, submitted by Sena- 
tors Inouye and Kassebaum, proposing sig- 
nificant changes in the Senate committee 
system, which are discussed below. 

Congressional Budget Process 

The Study Group sought to “simplify the 
budget process.” It proposed abolishing the 
Budget Committee and shifting its responsi- 
bilities to two subcommittees, one of the Ap- 
propriations Committee and one of the Fi- 
nance Committee. The Study Group also 
recommended adopting a two-year budget 
and appropriations cycle. 

Although changes have been made to the 
congressional budget process since 1983, 
most notably by the Gramm-Rudman-Hol- 
lings Act and its successor, none have ad- 
dressed the specific recommendations of the 
Study Group. However, several proposals 
have been submitted recently to institute bi- 
ennial budgeting and several Senate com- 
mittees have held hearings on these propos- 
als. On May 17, 1985, the Senate agreed to 
S. Res. 159, to establish a select committee 
to study and make recommendations with 
respect to a two-year budget process, an 
action it later vitiated. On May 6, 1987, the 
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Senate considered a “sense of the Congress” 
amendment that a biennial budget process 
should be established. The amendment, of- 
fered to the congressional budget resolution 
for 1988, H. Con. Res. 93, was tabled by a 
vote of 53-46. In the 100th Congress, several 
bills have been introduced to institute bien- 
nial budgeting, including S. 286, S. 416, S. 
832, S. 1362, and S. 2478. The last three 
measures was reported by the Governmen- 
tal Affairs Committee on August 25, 1988, 
and then referred to the Budget Committee 
for thirty calendar days. 

Although the Senate has taken no action 
on the Study Group’s proposal to abolish 
the Budget Committee, S. Res. 260, as men- 
tioned above, would transform the Budget 
Committee into a Committee on National 
Priorities, to be composed of leaders of 
other committees, and the authorizing and 
Appropriations committees would be con- 
solidated into a revamped group of legisla- 
tive committees. This Committee and the 
Committee on Governmental Affairs have 
held hearings on this resolution and other 
proposed modifications in the budget proc- 
ess. 

The Committee discusses this most impor- 
tant and difficult subject at greater length 
in Part II of this report. 


THE TEMPORARY SELECT COMMITTEE TO 
STUDY THE SENATE COMMITTEE SYSTEM, OF 
1984 


The Senate created a second Temporary 
Select Committee to Study the Senate Com- 
mittee System (the Quayle Committee) on 
June 6, 1984, with the adoption of S. Res. 
127 of the 98th Congress. The panel, con- 
sisting of six Republicans and six Demo- 
crats, was chaired by Senator Dan Quayle 
and co-chaired by Senator Wendell Ford, 
Chairman of the Committee on Rules and 
Administration, and was charged with con- 
ducting a thorough study of the Senate 
committee system. The Select Committee's 
final report of December 14, 1984, focused 
primarily on committee reforms, but also 
suggested several procedural changes (dis- 
cussed below under “Other Recommenda- 
tions”). The final report contained two draft 
resolutions incorporating the Select Com- 
mittee’s proposed committee reforms. With 
some revisions, these resolutions were sub- 
mitted by Senators Quayle and Ford at the 
outset of the 99th Congress (S. Res. 31 and 
S. Con. Res. 5), and referred to the Rules 
and Administration Committee, which held 
a January 15, 1985, hearing on the resolu- 
tions and other proposals for Senate reform. 
At the start of the 99th Congress, several 
provisions of the resolutions were supported 
by the (majority) Republican Conference, 
but Conference approval alone was insuffi- 
oe for their across-the board implementa- 

on. 

Following is a summary of the Select 
Committee’s recommendations, as set forth 
in its final report and as incorporated into 
S. Res. 31 and S. Con. Res. 5 (99th Con- 
gress), and a discussion of related actions 
the Senate has taken. 


Committee and Subcommittee Assignments, 
Sizes, Number and Chairmanships 


The core of the Select Committee's recom- 
mendations dealt with issues of committee 
and subcommittee assignments, sizes, num- 
bers, and chairmanship reductions, and 
were aimed at lessening Senators’ heavy 
workloads and conflicting time demands. 
These subjects had been addressed by the 
Stevenson Committee and the Rules and 
Administration Committee, and in S. Res. 4 
adopted by the Senate on February 4, 1977. 
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From the 95th Congress through the 98th 
Congress (1977-1984), however, the Senate 
had not consistently adhered to the S. Res. 
4 requirements, in part prompting the for- 
mation of the Quayle Committee. 

At the time of the Quayle Committee’s 
recommendations, Senate Rule XXV limited 
Senators to service on two “A” and one “B” 
committees, as codified by S. Res. 4. The 
Quayle Committee proposed the strict en- 
forcement of these limitations and the elimi- 
nation of all exceptions to them. Implement- 
ing this proposal would require reductions 
in committee sizes, because fewer Senators 
could be assigned to each committee. The 
Select Committee proposed reducing “A” 
committee slots to a total of 200, and “B” 
slots to 97, including the Indian Affairs 
Committee. The Select Committee proposed 
to reclassify the latter Committee as a “B” 
rather than a “C” committee, because of its 
June 1984 conversion to a permanent select 
committee. However, the Senate has not 
taken this action. The proposed “B” com- 
mittee total was based on the desire of only 
97 Senators to serve on a “B” committee 
and on the Senate party ratio at the time. 
In the event that all 100 Senators were to 
seek a “B” committee assignment, a total of 
103 “B” slots was suggested to protect ma- 
jority control. Senators had no “C” commit- 
tee service limitation, and the Select Com- 
mittee did not propose one. 

Notwithstanding the strict enforcement 
recommendation, the Senate has retained 
some of the existing exceptions to the two 
“A”, one “B” committee assignment limita- 
tions, and has added new ones. At the outset 
of the 99th Congress, 14 Senators had more 
than two “A” assignments and 25 had more 
than one B“ assignment; these figures in- 
creased to 24 and 27 respectively at the 
outset of the 100th Congress. The Select 
Committee also suggested retaining provi- 
sions of Senate Rule XXV allowing the 
joint party leadership to increase temporar- 
ity the size of any standing committee by up 
to two members, and to make additional 
committee assignments to accord the major- 
ity party a majority of seats on all standing 
committees. It is not clear how many excep- 
tions, if any, have been granted to assure 
majority party control. 

The Senate Republican Conference 
agreed in principal to the two “A”, one “B” 
proposal during a January 1985 meeting, 
but later agreed to establish 213 “A” slots. 
Then, when the Senate ultimately approved 
committee assignments for the 99th Con- 
gress, 214 “A” slots were created, down from 
—.— (as of the end of the 98th Congress). 

This figure increased to 224 at the begin- 
ning of the 100th Congress. At the start of 
the 99th and 100th Congresses, the Senate 
created 112 and 113 “B” slots respectively. 

The Select Committee also recommended 
limiting Senators to service on two subcom- 
mittees of each of their “A” and “B” com- 
mittees (except Appropriations), to reduce 
both the size of subcommittees and the 
number of panels on which Senators serve, 
The “B” committee recommendation was 
consistent with existing Senate rules. In- 
stead, the subcommittee service maximum of 
three assignments per “A” committee re- 
mains unchanged. Relatedly, “A” and “B” 
committees (except Appropriations) were to 
be limited to a maximum of five subcommit- 
tees each. The Select Committee estimated 
that this reform would reduce the total 
number of “A” and “B” subcommittees from 
110 to 80. 

At the beginning of the 99th Congress, 
the Senate Republican Conference voted to 
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limit each committee (except Appropria- 
tions) to five subcommittees, but not if that 
limit would deprive any subcommittee chair 
of his or her post. However, this decision 
was not binding on committees because 
Senate rules do not limit the number of sub- 
units a committee may establish, except in- 
directly through subcommittee service limi- 
tations. Senate “A” and “B” committees, 
both standing and select, reduced their total 
number of subcommittees to 94 in the 99th 
Congress and then 93 in the 100th Congress. 

The Quayle Committee proposed limiting 
the maximum number of committees and 
subcommittees on which a Senator could 
serve to 9 (except for Appropriations Com- 
mittee members, who would be limited to 
11). At the start of the 99th Congress, the 
Republican Conference adopted a resolution 
to limit Senators to service on a maximum 
of eight “A” units, i.e., committees and sub- 
committees, but this action was not reflect- 
ed in a formal rules change. In the 99th and 
100th Congresses, Senators served on an av- 
erage of between 10 and 11 “A” and “B” 
units, a decrease of approximately one per 
Senator from the 98th Congress level. 

In addition, the Select Committee sought 
to limit to two the total number of “A” and 
“B” panels a Senator could chair. Specifical- 
ly, Senators chairing a full committee would 
be limited to one subcommittee chairman- 
ship, and other Senators would be limited to 
a total of two. At the outset of the 99th 
Congress, the Republican Conference voted 
in favor of a two-chairmanship maximum, 
but this change was not implemented, Cur- 
rently the two “A” and “B” committee serv- 
ice limitations in Rule XXV restrict Sena- 
tors to no more than three chairmanships. 
A Senator chairing a full A“ committee 
also may chair one “A” subcommittee and 
one “B” subcommittee, and a Senator chair- 
ing a full “B” committee may chair one sub- 
committee of each of [his or her “A” com- 
mittees. Other Senators may chair one sub- 
committee of each of) their “A” and “B” 
committees. However, on several occasions, 
Senators have not been in compliance with 
these chairmanship limitations, generally 
because they have been granted an addition- 
al assignment. 

Other Committee-related Recommendations 


In view of the “important and time-con- 
suming” administrative duties of party lead- 
ers, the Select Committee proposed that the 
Majority and Minority Leaders not be 
counted for the purposes of determining a 
quorum on committees on which they serve. 
For example, if both leaders were members 
of a 15-member committee, the quorum for 
ordering a matter reported would be 7, as if 
it were a 13-member committee. To avoid 
meeting conflicts, the Select Committee rec- 
ommended that committee chairman an- 
nouncing mark-ups also be required to an- 
nounce a list of committee members with 
other mark-ups scheduled for the same time. 
In making this proposal, the Quayle Com- 
mittee evidently hoped to encourage chair- 
men to consult the computerized scheduling 
system, with an eye towards avoiding such 
meeting conflicts. Neither the special 
quorum nor the mark-up announcement 
recommendation has been implemented. 

The Select Committee also proposed cre- 
ating two committees. The first, a tempo- 
rary Select Committee on the Two-Year 
Budget, was to address Senate frustrations 
with the budget cycle. It was to study the 
feasibility of biennial budgeting and pro- 
pose legislation to improve the budget proc- 
ess. The second, a permanent Joint Commit- 
tee on Intelligence Oversight, was recom- 
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mended for reviewing executive branch in- 
telligence activities, in lieu of the House and 
Senate Select Committees on Intelligence. 
It was to have legislative jurisdiction and to 
be modeled after the Joint Committee on 
Atomic Energy. 

In the 100th Congress, two measures to 
create a joint intelligence panel (S. Con, 
Res. 25 and S. 2113) are before this Commit- 
tee. With respect to the budget panel, as 
previously noted, the Senate agreed to a S. 
Res. 159 (99th Congress), to establish a 
select committee to study and make recom- 
mendations with respect to a two-year 
budget, but subsequently this action was vi- 
tiated. In the 100th Congress, at least four 
Senate measures to establish a biennial 
budget cycle (S. 286, S. 416, S. 832, and S. 
1362) have been introduced. 

The Select Committee accepted the likeli- 
hood that, whatever the Senate's committee 
jurisdictions, a complex and lengthy bill re- 
ported by one committee might contain pro- 
visions within the purview of another. Ac- 
cordingly, it did not attempt to redraw the 
committee boundaries that had been revised 
in 1977 by S. Res. 4 (95th Congress). In- 
stead, the Quayle Committee proposed an 
amendment to Senate rules requiring re- 
ported bills to be sequentially referred to 
committees with jurisdiction over any of its 
provisions. Similarly, sequential referral was 
to apply to appropriations bills reported 
from the Appropriations Committee with 
legislative amendments. The Select Commit- 
tee felt that without such sequential refer- 
rals, the authorizing committees would be 
undermined. Instead, the Senate continues 
to rely on unanimous consent agreements to 
make necessary arrangements for sequential 
referrals. 


Other Recommendations 


Although the Select Committee was man- 
dated to study the committee system, it be- 
lieved that problems with that aspect of the 
Senate could not be adequately addressed 
unless the entire institution were studied. 
Thus, the Quayle Committee's studies and 
recommendations also addressed other 
issues—in particular, the germaneness of 
amendments, and filibusters and cloture. 

The Select Committee accorded non-ger- 
mane amendments a legitimate place in 
Senate procedure, but sought to keep them 
from impeding floor action on essential leg- 
islation. To balance these interests, the 
panel proposed a new germaneness 
motion”, by which 60 percent of the Sena- 
tors present and voting could prohibit non- 
germane amendments to a measure. The 
Select Committee also sought to require a 
similar majority to overturn any ruling of 
the chair that an amendment is non-ger- 
mane. In the 99th Congress, language pro- 
viding for a motion to require germaneness 
was stricken from S. Res. 28, which author- 
ized live broadcasts of Senate floor proceed- 
ings to the public. And in the 100th Con- 
gress, S. Res. 27 (and S. Res. 41) provide for 
a new germaneness motion and requiring 
more than a simple majority to overturn the 
Presiding Officer's rulings on germaneness. 
Such proposals are considered in Part II of 
this report. 

Finally, the Select Committee sought a 
more workable “balance between unlimited 
debate and the [early and frequent] invoca- 
tion of cloture.” It sought to allow extended 
debate only on substantive questions, and so 
endorsed a limit of two hours for debating 
any motion to proceed that currently is de- 
batable. The panel also favored making clo- 
ture more difficult to invoke but more effec- 
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tive once invoked; however, it presented no 
specific cloture rule changes. 

One provision of S. Res. 28 (99th Con- 
gress) reduced the total time for consider- 
ation under cloture from 100 to 30 hours. 
This change became permanent on July 29, 
1986, with the Senate decision to continue 
live television and radio broadcasts of its 
floor proceedings. No other rules changes 
regarding debate and cloture have been 
made since then, but several have been sug- 
gested. Also, during debate on S. Res. 28, 
the Senate considered but failed to approve 
a provision to impose a two hour debate 
limit on the motion to proceed. In the 100th 
Congress, there are proposals that would 
limit debate on this motion under most cir- 
cumstances—e.g., S. Res. 275, limiting 
debate to one hour, and S. Res. 308 and S. 
Res. 309, limiting debate to two hours. Con- 
versely, several 100th Congress proposals, 
e.g., S. Res. 107, S. Res. 124, and S. Res. 133, 
would expand opportunities for debate on 
motions to proceed. Also in the 100th Con- 
gress, several measures to expedite proce- 
dures under cloture have been proposed. 


PART II.—ANALYSIS OF SELECTED 
ISSUES 


SCHEDULING BUSINESS ON THE SENATE FLOOR 
Strategic and Accommodative Delay 


The Senate has long been concerned with 
issues of delay in its proceedings and unpre- 
dictability in its scheduling. These concerns 
result in part from Senate rules that permit 
extended debate and non-germane amend- 
ments under most circumstances, but also 
from the Senate's well-entrenched practice, 
noted earlier, of accommodating the inter- 
ests and preferences of individual Senators 
whenever possible. In the past, complaints 
commonly focused on strategie delay“ dil - 
atory tacties used to achieve policy ends. 
Today's criticisms more often address ‘‘ac- 
commodative delay,” arising from attempts 
to accommodate the competing preferences 
and requests of individual Senators. This 
discussion centers on the evaluation of cur- 
rent proposals to deal with three sources of 
delay, both strategic and accommodative: 
(1) rolicall votes extending beyond the 15 
minutes prescribed by standing order, (2) 
the lack of predictability in the Senate’s 
amendment process, and (3) extended 
debate and other tactics used to prolong 
consideration of motions to proceed to con- 
sider measures. 


Contexts and Approaches 


All the proposals discussed in this section 
have been advocated as ways of reducing 
delay and enhancing the leadership's ability 
to schedule Senate business in an orderly 
and predictable way. They also may bear on 
such problems as low attendance, increased 
workload pressures, and time conflicts for 
Senators, as well as what many Senators be- 
lieve to be a decline in the deliberative char- 
acter of Senate proceedings. Underlying 
such lines of argument, of course, is the as- 
sumption that such problems can or should 
be addressed effectively through changes in 
the Standing Rules. 

The Senate’s work style today accepts 
that most Senators usually will not be 
present on the floor. This presumption is re- 
flected not only in the frequency of quorum 
calls and other forms of accommodative 
delay, but also in the expectation that party 
leaders will protect the interests of absent 
Senators. Low attendance naturally fosters 
the need to extend rollcall votes and to use 
quorum calls to suspend proceedings while 
awaiting the arrival of Senators on the 
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floor. And in turn, the expectation of delay 
reduces Senators’ incentives to attend. 
Moreover, Senators have many other re- 
sponsibilities which they cannot fulfill 
while on the floor—attendance at commit- 
tee hearings and meetings, for example, 
which sometimes conflict with floor ses- 
sions. So by themselves, rules changes that 
pull Senators toward the floor probably 
would be detrimental to the demands and 
benefits of committee work. In short, rules 
that make it more costly or risky for Sena- 
tors to be away from the floor would be a 
mixed blessing. 

The delays and low attendance that now 
characterize the Senate’s floor proceedings 
undoubtedly contribute to complaints about 
the dearth of true deliberation taking place 
there. If most Senators were on the floor 
more often, they would have more opportu- 
nities to engage in deliberation, and thereby 
affect the Senate’s decisions. Today, Sena- 
tors may reasonably ask whether making a 
floor speech to a largely empty chamber is 
the most effective and productive use of 
their time. If their colleagues were present, 
their arguments might make more of a dif- 
ference. Also, the interchange and interac- 
tion that comes with deliberation are likely 
to promote comity and accommodation. And 
if the floor became more of a focal point for 
Senators and the Senate’s decisions, every- 
one concerned would have more of an inter- 
est in arranging and adhering to an orderly 
schedule of business. 

On the other hand, if the Senate floor 
now is not a place for persuasion through 
debate, it is not surprising that Senators are 
disposed to resort instead to obstruction to 
promote their legislative goals. Obstruction 
through strategic delay makes it more diffi- 
cult to maintain an orderly schedule. So the 
problem can feed on itself, as delays and un- 
predictability in scheduling make Senators 
doubt the wisdom of attending and deliber- 
ating with each other. 

When obstruction supplants deliberation, 
the Senate’s rules to facilitate debate are 
easily adapted to strategic delay. One possi- 
ble response is to make compensating 
changes in the Standing Rules or the Sen- 
ate’s precedents. In reaction to the rise of 
the “‘post-cloture filibuster,” for example, 
the Senate established a precedent under 
which the Presiding Officer may take the 
initiative under cloture to rule amendments 
non-germane or dilatory. The disadvantage 
of this approach, however, is that proce- 
dures intended to respond to obstruction 
could be used instead by a determined and 
inpatient majority to limit or foreclose de- 
liberation. As Senators evaluate possible 
rules changes, therefore, they must weigh 
the importance of preserving the unique 
nature of the Senate in the face of growing 
pressures for efficiency. 

In light of these considerations, the most 
effective way of addressing many of the 
problems discussed in this report may not 
be through amendments to the Standing 
Rules, but through changes in the norms 
and incentives which guide Senators. At a 
minimum, the effectiveness of some rules 
changes undoubtedly would be enhanced if 
they were accompanied by changes in Sena- 
tors’ attitudes and expectations. 

Especially in attacking accommodative 
delays, for example, all Senators but espe- 
cially the party leaders could place much 
more emphasis on norms promoting courte- 
sy to Senators who are present, not those 
who are absent. Altering group norms can 
be an effective way of changing behavior. 
On the other hand, changing norms gener- 
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ally requires great time and effort, and 
cannot be legislated. Such changes are most 
likely to occur if Senators see individual as 
well as collective benefits resulting from ac- 
tions taken to reduce accommodative delays. 
Such benefits could occur if the proposed 
changes actually reduced delays and in- 
creased predictability enough to improve 
Senators’ ability to carry out their other 
work activities. Thus, clear personal rewards 
would flow from institutional change. 

Finally, the possible approaches to these 
problems are not limited to changes in atti- 
tudes and new rules flatly prohibiting cer- 
tain actions. It also may be possible to devel- 
op rules and practices that permit the 
Senate to impose limitations, if and when 
appropriate, by vote on a case-by-case basis. 
This is the approach embodied, for example, 
in the proposals to allow the Senate to vote 
to exclude non-germane amendments to a 
particular measure. By encouraging Sena- 
tors to reach accommodations on when and 
how to apply such limitations, or to super- 
sede them by unanimous consent, rules 
changes of this kind may simultaneously 
foster expeditious action and also promote 
deliberation and comity. 


Time Limit on Rollcall Votes 


One frequent complaint has been the 
length of rollcall votes, as votes often have 
remained open longer than the 15 minutes 
provided by standing order. Delays of this 
sort may occur for either strategic or accom- 
modative reasons. Leaders may hold a roll- 
call open while locating needed additional 
votes. More commonly, however, such 
delays occur because Senators who wish to 
vote, even though their votes would not 
affect the outcome, have not yet reached 
the chamber. 

Clearly, the standing order to limit the 
time for rollcalls, which the Senate adopts 
at the beginning of each Congress, has not 
eliminated this problem. As noted in Part I 
of this report, the Majority Leader now 
often alerts Senators to the length of roll- 
call votes that are about to begin, limiting 
them to 15 minutes each whenever possible. 
It remains open to question, however, how 
well the Senate will be able to maintain this 
practice unless it can be enforced effectively 
under the Standing Rules. S. Res. 276 would 
address this issue, therefore, by mandating 
an end to rollcall votes after 15 minutes. 

If enforced, various possible consequences 
might result from such a rule. One possibili- 
ty is that Senators would adapt their behav- 
ior to the new requirement to enhance 
Senate floor efficiency, but in ways that 
interfere as little as possible with their 
other activities. They might work more 
often at their desks on the floor, for exam- 
ple, which might result in some increase in 
non-legislative activities on the floor, possi- 
bly increasing rather than diminishing the 
confusion of Senate floor sessions. Senators 
might also spend more time in offices in the 
Capitol building itself, so as to be close to 
the floor. Either of these adaptations might 
diminish Senators’ personal interactions 
with their staff, as well as with constituents 
and the public. 

On the other hand, Senators could at- 
tempt to vitiate the effect of the rule, 
rather than adjust their schedules. Conceiv- 
ably, Senators could reduce voting delays 
without increasing attendance by reviving 
the practice of live pairing, a practice that 
has declined because it requires a Senator to 
voluntarily refrain from voting. A more 
likely development would be for Senators 
routinely to delay the beginning of rollcalls 
by triggering quorum calls until they were 
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sure that all Senators who desired to be 
present, or whose votes they needed, could 
reach the chamber in time. Thus, the effect 
simply might be to shift time from votes to 
quorum calls. 

The leadership might also direct the 
clerks not to conclude a rollcall at the end 
of 15 minutes, so that the Chair would not 
annouce the result, in spite of the rule’s re- 
quirement. This practice has proven effec- 
tive under present rules, even though any 
Senator can attempt to bring about an end 
to the rollcall by demanding the regular 
order. To enhance the effectiveness of such 
a demand, S. Res. 276 would require that a 
device signal the end of the 15 minute 
period. An additional step to facilitate en- 
forcement might be to install an electronic 
voting system that would shut off automati- 
cally after 15 minutes. 

In the absence of some such device, the 
new requirement might also become ineffec- 
tive through being routinely waived by 
unanimous consent before a rollcall begins. 
To strictly enforce a 15-minute rule, at least 
one Senator willing to object to the waiver 
would have to be on the floor most of the 
time. And Senators who might do so un- 
doubtedly would face persistent pleas to ac- 
commodate absent colleagues, in the name 
of Senate norms of mutual deference and 
individual prerogative. If Senators objected 
to waivers anyway, they might find their 
colleagues less willing to accommodate them 
in similar circumstances, or on other mat- 
ters. Also, untimely interruptions of Sena- 
tors in committee and other meetings could 
prove annoying and disruptive. Under these 
conditions, successful enforcement of the 
requirement might further diminish the 
Senate’s general inclination to comity and 
deliberation, thereby perhaps leading to an 
increase in ill will and, possibly strategic ob- 
struction. 

Thus, even a proposal apparently as 
simple as a 15-minute ceiling on each roll- 
call vote raises more issues and potential 
problems than might appear at first. The 
Committee is not convinced that such a rule 
would be practical, desirable, or enforceable 
at all times and under all circumstances. On 
the other hand, it also is unquestionably 
true that the Senate wastes far too much 
time on prolonged and unnecessary roll 
calls. All Senators know the frustration of 
votes that stretch far beyond 15 minutes in 
order to accommodate one or more missing 
Senators who delay the Senate because they 
do not want to be listed as absent, even 
though the outcome of the vote is not in 
doubt. If Senators were to worry less about 
their own convenience than about the con- 
venience of their 99 colleagues, the problem 
would disappear by itself. By the same 
token, if Senators exercised more restraint 
in demanding, and supporting demands for, 
rolicall votes to decide minor questions on 
which the Senate is not closely divided, the 
costs of prolonged votes would be much re- 
duced. Although the Committee will contin- 
ue to examine S. Res. 276 and related pro- 
posals, it is inclined to believe that the solu- 
tion is more likely to lie in changing Sena- 
tors’ attitudes, and also in making possible a 
more orderly and predictable floor schedule 
so that Senators can do a better job of plan- 
ning their schedules to take account of an- 
ticipated floor votes. 

Another way to address the same problem 
might be to make more frequent use of 
agreements to schedule votes back-to-back 
at a time certain. Consent agreements on a 
measure might include provisions that all 
rolicall votes ordered on each day be 
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stacked to begin at a specified time on that 
day (or, perhaps, the next). Stacking votes 
could save time and increase predictability 
in Senate scheduling. Moreover, it would be 
possible to reduce the time for votes after 
the first to less than 15 minutes each, par- 
ticularly if an electronic voting system were 
in place. Because the time for voting would 
be known in advance, requests to accommo- 
date individual Senators might be less fre- 
quent, and also easier to resist. Such an ap- 
proach might even foster more direct and 
personal interaction among Senators by en- 
couraging them to remain on or near the 
floor during the voting period. 

On the other hand, a fixed requirement of 
this sort in rule or standing order could sig- 
nificantly change the dynamics of the 
amending process. If votes were automati- 
cally put off until a certain hour, Senators 
could not time a vote when maximum sup- 
port was available. In addition, such a pro- 
posal would encounter many questions, to 
which there may be no satisfactory answers, 
about how to handle subsidiary motions. 
For example, should a rollcall be stacked on 
an appeal of a ruling that a pending amend- 
ment is not in order? If so, consideration of 
the amendment presumably would have to 
be suspended while the appeal was pending. 
If the amendment was then voted in order, 
would a stacked rollcall on the amendment 
then take place? If so, the effect of the 
point of order would be to cut off debate on 
the amendment. If not, its effect would be 
to delay consideration of the amendment. 
Finally, if these problems were avoided by 
not stacking rollcalls on appeals, stacking 
would become less useful, because rollcall 
votes could occur at other times anyway. 
Similar and equally serious problems would 
arise in connection with motions to table, 
second degree amendments, and many other 
questions. 

Amending Measures Section by Section 


Another recent focus of complaint has 
been the use of quorum calls for delay when 
Senators wish to offer amendments to a 
measure, or to participate in its consider- 
ation in some other way, but are not yet 
willing or able to come to the floor to do so. 
Senators often seem especially disinclined 
to offer their amendments early during con- 
sideration of a bill, leading to laments by 
bill managers and floor leaders that the 
Senate is ready to transact business if only a 
Senator would agree to propose his or her 
amendment. 

Most attempts to address this problem 
have been directed to individual situations 
and measures on a case-by-case basis, as 
party leaders and bill managers have sought 
unanimous consent to limit amendments to 
a measure, to fix their sequence, or to set a 
time certain for the vote on final passage. 
Such ad hoc arrangements are helpful, but 
they depend on the explicit or implicit con- 
currence of all Senators. The only current 
proposal that appears to address this issue 
in a general and systematic way is S. Res. 
277, which would require measures to be 
read for amendment by sections, with 
amendments in order only to the pending 
section. 

This proposal has obvious appeal. If im- 
plemented effectively and consistently, it 
would make the Senate’s floor proceedings 
far more orderly and predictable, to the 
benefit of Senators individually and the 
Senate institutionally. But S. Res. 277 pro- 
poses much more than a minor change in 
how the Senate does its business. It could 
fundamentally alter the process of floor 
consideration which, in turn, could provoke 
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Senators to find ways to circumvent its in- 
tended effect. Most members of this Com- 
mittee are intrigued by the proposal, and 
believe that it deserves sympathetic consid- 
eration, Before deciding whether to adopt 
this resolution, however, the Committee 
and all Senators must give careful thought 
to whether it would work and precisely how 
it would work. 

For example, Senators might employ 
many of the adaptive devices discussed in 
the previous section. In particular, Senators 
might use the same means discussed there 
for remaining on or near the floor more 
often. Conversely, if adaption proved suffi- 
ciently burdensome, the Senate could 
always supersede the new rule by unani- 
mous consent. Furthermore, although S. 
Res. 277 is advocated as requiring propo- 
nents of amendments to be on the floor at 
the appropriate time to offer them, it might 
increase rather than diminish demands for 
accommodative delay. Now, when no Sena- 
tor present offers an amendment, managers 
may request a quorum call, which need only 
last until any Senator who wishes to amend 
any section of the bill arrives on the floor. 
Under the proposed rule, such delays might 
be more frequent because only Senators 
with amendments to the pending section 
would have any reason to come to the floor 
at that time. 

Accommodative delay also might occur if 
the bill’s managers or the party leaders 
accede to a request to postpone consider- 
ation of a section until Senators wishing to 
offer amendments to it can come to the 
floor for this purpose. It is uncertain, there- 
fore, whether the approach of S. Res. 277 
would lead to increased efficiency. It could 
do so if bill managers and party leaders 
steadfastly decline to accommodate Sena- 
tors seeking exceptions, but this implies 
substantial alteration of the Senate’s pre- 
eminent norm of accommodation. 

This proposal also raises potentially com- 
plex and difficult questions about how the 
Senate would interpret and implement it. 
Questions almost certainly would arise, for 
example, about handling committee amend- 
ments, which now come before the Senate 
first when a measure is called up. Should 
this practice continue, or should committee 
amendments to each section come up first 
when that section is considered? Should a 
measure still be read by sections if a com- 
mittee reports an amendment in the nature 
of a substitute, or should such a substitute 
automatically be considered as original text 
for purposes of amendment and read by sec- 
tions? In addition, this proposal might be of 
no effect unless some requirement of rel- 
evancy also was instituted. Without such a 
requirement, a Senator who missed the ap- 
propriate section of a bill could propose his 
or her amendment to any subsequent, unre- 
lated section, or perhaps offer an amend- 
ment providing that his or her original pro- 
posal be enacted, notwithstanding the lan- 
guage of the earlier section. Senators might 
even be able to add amendments at the end 
of the bill which are generally relevant to 
the bill as a whole and which contradict 
other of its provisions. Such a practice could 
effectively nullify the purpose and intent of 
S. Res. 277. 

Any requirement of relevancy in the new 
rule, however, would be a fundamental de- 
parture from the Senate's historic practice 
of allowing unrelated amendments to be of- 
fered to most legislation under most circum- 
stances. Abolishing that practice would de- 
prive Senators of their principal means for 
bringing a proposition to the floor when the 
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committee of jurisdiction declines to report 
it or the leadership declines to schedule it. 
Although the time may have come for such 
a change, the Senate obviously will want to 
carefully weigh the costs of foregoing this 
legislative opportunity for the sake of more 
orderly and predictable floor procedures. 

Accommodative delay in the amendment 
process clearly is related to the work style 
of low attendance. Accordingly, reducing 
such delay effectively may require changing 
incentive and norms related to this work 
style. A key might be encouraging Senators 
to prepare their amendments to a bill before 
it reaches the floor. Proposals have been 
made, for example, that no amendment be 
in order if not filed before the bill is called 
up. Without changing the rules, similar re- 
sults might be achieved by including such a 
restriction in each time agreement, along 
with a time certain for taking up the bill. 
Either approach also might require impos- 
ing debate limitations on the motion to pro- 
ceed, so that this motion could not be fili- 
bustered to protect amendments not yet 
prepared. 

To reduce strategic delay, such arrange- 
ments might have to be supplemented by 
agreements including a set sequence or 
times for Senators to offer their amend- 
ments. Such schedules could be arranged to 
benefit both individual Senators and the 
Senate as a whole. All such arrangements 
would increase the amount of coordination 
by party and committee leaders required to 
ready a bill for consideration, and their 
workability would accordingly depend heavi- 
ly on the degree of comity in the Senate. If 
feasible, however, they might enhance the 
timeliness of floor action. 


Limiting Debate on the Motion to Proceed 


In some respects, strategic delay raises dif- 
ferent issues than does accommodative 
delay. Strategic delay is usually possible be- 
cause, absent provisions of a unanimous 
consent agreement or a rulemaking statute 
such as the Budget Act, Senate rules permit 
limiting the time for consideration only by 
cloture (or tabling motions). Through sever- 
al rules changes in recent years, the cloture 
rule has evolved toward a more workable re- 
sponse to dilatory tactics when the requisite 
60 votes can be found. Most recently, Rule 
XXII has been amended to reduce the time 
limitation on post-cloture consideration 
from 100 to 30 hours. Majority Leaders of 
both parties have become increasingly will- 
ing to use cloture to control the Senate's 
schedule. 

However, strategic delay on the floor has 
continued to draw criticism and prompt pro- 
posals for change. In 1984, for example, a 
proposal included in S. Res. 461 would have 
permitted the Senate, by a % vote, to 
impose amendment limitations and an 8- 
hour cap on a measure's consideration. But 
one focus of dissatisfaction has been the so- 
called “double filibuster” or “preliminary 
filibuster,” which is possible because under 
most circumstances, Senate rules do not 
limit debate on motions to proceed to con- 
sider a measure. In the 100th Congress, S. 
Res. 275 proposes to limit debate on such 
motions to one hour; S. Res. 309 would 
impose a two-hour limit instead. Under the 
latter proposal, the two-hour limit would be 
in force only when the motion to proceed is 
offered by the Majority or Minority Leader, 
thereby reinforcing the Senate’s existing 
practice of considering this motion to be a 
leadership prerogative. In any case, this is 
one significant issue on which most Sena- 
tors may be able to find common ground. 
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Today, motions to proceed are nondebata- 
ble only if offered in the Morning Hour 
after an adjournment, or if offered on privi- 
leged matters such as conference reports 
and executive business. Recently, motions 
to proceed offered in the Morning Hour 
have been subjected to strategic delay 
through the use of other Morning Hour pro- 
cedures. In reaction, the Senate has estab- 
lished precedents that may allow this device 
to be used more effectively in the future, 
even when some other measure is the Sen- 
ate’s unfinished business from the previous 
legislative day. If so, the nondebatable 
motion to proceed in the Morning Hour 
could serve some of the same functions for 
which pending proposals seek to limit 
debate on such motions at other times. On 
the other hand, Members with expert 
knowledge of the Senate’s rules and prece- 
dents might be able to circumvent the effect 
of limiting or even prohibiting debate on all 
motions to proceed. Even if debate was lim- 
ited to two hours, for example, total consid- 
eration of the motion might be extended to 
far more than that through quorum calls, 
motions, and rollcall votes. To address this 
possibility, consideration might be given to 
reformulating pending proposals to provide 
a cap on total consideration instead of on 
debate alone. 

A comprehensive limit on debating the 
motion to proceed would mean renouncing a 
tool of legislative tactics, not workload ac- 
commodation. Historically, the Senate has 
been reluctant to accept time limitations 
such as those now being proposed for mo- 
tions to proceed offered outside the Morn- 
ing Hour. In response, proponents of the 
proposals argue that the essential opportu- 
nity for strategic delay would not be lost be- 
cause it would still be possible to filibuster 
the measure itself. An alternative and more 
flexible approach might be to establish a 
nondebatable motion to place a time limit 
on considering a pending motion to proceed. 
For instance, a Senator might move that 
there be no more than six hours of consider- 
ation on the pending motion to consider a 
certain bill. If this motion to limit debate 
could be adopted by a simple majority vote, 
Senators might be encouraged to negotiate 
limitations on a case-by-case basis. The 
availability of such a motion also would en- 
courage including similar provisions in time 
agreements. Such a rule would create no 
new opportunity for strategic delay, but 
would retain reasonable opportunity for de- 
liberation. It could even prove useful as a 
test of sentiment on the measure. To pre- 
vent repeated use of this motion for dilatory 
purposes, if could be allowed only once on 
each motion to proceed (or on any motion 
to proceed to consideration of the measure). 

Thus, there are several ways in which the 
Senate could prevent filibusters on motions 
to proceed, and imaginative Senators un- 
doubtedly will be able to devise others that 
also merit consideration. What is most im- 
portant is for the Senate to decide if it 
agrees that one filibuster on each bill is 
enough. 


SENATE COMMITTEES: JURISDICTIONS, 
ASSIGNMENTS, AND SCHEDULES 


Perhaps the most imaginative and far- 
reaching of the current proposais for 
change in the Senate is S. Res. 260, submit- 
ted by Senators Inouye and Kassebaum. 
Their resolution seeks to improve the Sen- 
ate's legislative efficiency by reconfiguring 
the committee system, consolidating and re- 
aligning committee jurisdictions, and limit- 
ing committee sizes and assignments. Be- 
cause of the issues this resolution addresses, 
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and the respect its sponsors enjoy, the Com- 
mittee has given it special attention. Pre- 
cisely because of the far-reaching and politi- 
cally complex changes it proposes, however, 
the Committee is not prepared at this time 
to endorse it, in whole or in part. Yet the 
resolution deserves consideration by all Sen- 
ators, for the problems it identifies as well 
as for the solutions it offers. The following 
comments address the resolution’s possible 
impact on committee jurisdictions and as- 
signments and on the Senate and Senators’ 
schedules. 
Committee Structure and Jurisdiction 

Invariably, comprehensive congressional 
reorganization initiatives to rationalize and 
integrate policy-making have centered on 
the jurisdictions of committees and on com- 
mittee consolidation. Senators have not 
always agreed, however, that fragmentation 
of legislative jurisdictions necessarily or se- 
riously impairs the formulation of coherent 
policy, or conversely, that consolidation of 
jurisdiction in fewer committees would pro- 
mote the formulation of comprehensive 
policy or the more timely enactment of 
laws. What one Senator may see as ineffi- 
cient fragmentation another may see as 
competition which generates action and new 
ideas by one committee when another is im- 
mobilized. 

The 40 year effort to achieve more inte- 
grated policymaking, both in the Senate 
and the House, through jurisdictional re- 
alignment has not fully met expectations. 
The very act of dividing up subject matter, 
it can be concluded, deters full integration. 
Accordingly, practices such as multiple re- 
ferrals have developed to overcome the dele- 
terious effects of fragmentation, and to 
avoid or curb unwanted cross-committee 
conflicts. To a considerable extent, it has 
fallen to the parties, their committees and 
leaders, to develop, plan, and advance inte- 
grated and coherent policymaking. 

However, there is no magic combination of 
jurisdictional adjustments and regroupings, 
committee restructurings, party policy com- 
mittees, and integrative mechanisms that 
can overcome the fact that, in a body of 100 
somewhat autonomous actors, tough and 
complex problems and policies will continue 
to resist easy solutions. Partisanship, clash- 
ing philosophies, and the need for consen- 
sus-building and compromise will remain es- 
sential parts of the process of finding ac- 
ceptable resolutions for the problems of a 
complex, heterogeneous nation. This funda- 
mental fact of American legislative life, 
which all Senators recognize, must shape 
their assessments of the merits and conse- 
quences of reorganization proposals, includ- 
ing S. Res. 260. 

Committee reorganization can take a vari- 
ety of forms. One approach is to amalga- 
mate committees into a few broad function- 
al groupings, another to set committee juris- 
dictions along the lines of the budget cate- 
gories, a third to arrange committees to con- 
form with the organization of executive 
branch agencies and programs, and a fourth 
to create committees to meet the most 
pressing current problems. Underlying all of 
them, however, is the assumption that 
change is needed, that self-restraint and 
strict adherence to existing rules and proce- 
dures are insufficient or unrealistic. 

The primary effects of S. Res. 260 would 
be to combine the authorization and appro- 
priations functions, and restructure the 
Senate's standing committees into three cat- 
egories: policy, program, and administrative. 
The policy and program panels would collec- 
tively be called legislative committees. A 
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newly created leadership committee would 
coordinate their efforts and formulate budg- 
etary policy. Essentially, the 10 policy com- 
mittees would closely approximate the cur- 
rent 12 A“ committees, while the 4 pro- 
gram committees would, for the most part, 
be reconstituted from the 7 “B” committees. 
The leadership committee would basically 
carry the legislative functions of the Budget 
Committee. 

The consolidation of committees necessar- 
ily would involve jurisdictional shifts. But S. 
Res. 260, in its present form, leaves impor- 
tant issues unresolved and questions unan- 
swered, including how the transfers are to 
occur, what role past precedent would play 
in future jurisdictional claims, and whether 
the multiple referral system would be al- 
tered. It is also unclear from the resolution 
where all issue areas are to be transferred. 
The resolution does not take explicit ac- 
count of the possibility of creating other 
committees, such as select or special com- 
mittees, although converting the Senate’s 
existing select committees to standing com- 
mittees implies that additions to the com- 
mittee system are not anticipated, or at 
least should be discouraged. Finally, the res- 
olution does not address whether the mem- 
bership of the Intelligence Committee 
would continue to rotate. 

Much of the change proposed in S. Res. 
260 centers on creating a leadership commit- 
tee to establish overall policy direction by 
setting spending priorities. The Committee 
on National Priorities would be composed of 
all chairmen and ranking members of legis- 
lative committees. In addition, the resolu- 
tion allows for five at-large members to be 
appointed to create an appropriate party 
balance. S. Res. 260 does not explicitly re- 
serve some or all of these positions for party 
leaders, But if this is not what the resolu- 
tion’s sponsors intend, the relationship be- 
tween the committee and the Senate leader- 
shi» will require the most careful consider- 
ation. 


Numbers, Sizes, and Membership 


The Senate will want to assess S. Res. 260 
in the context of Senators’ present and pro- 
spective committee assignments, and the 
impact the resolution would have on the 
number of assignments, the sizes of commit- 
tees, the capacity of the Senate to examine 
issues in depth, and the ability of Senators 
to coordinate efficiently their range of legis- 
lative responsibilities. 

As noted earlier, Senate Rule XXV pro- 
vides for a complex system of committee 
memberships, which has been shaped in 
part by the recommendations of the 1977 
and 1984 Temporary Select Committees to 
Study the Senate Committee System (Ste- 
venson and Quayle Committees), as well as 
by the adoption of waivers creating specific 
exceptions and exemptions, or “grandfa- 
thers.” Senators shall serve on two A Com- 
mittees, may serve on one B committee, and 
may serve on as many C committees as 
needed. They may serve on three subcom- 
mittees of each A committee and two on 
each B committee. Senators also are limited 
to one full committee chairmanship among 
all class A and B panels and one subcommit- 
tee chairmanship per committee. Further, 
the sizes of the committees are fixed in the 
rules to create the appropriate number of 
seats, and where possible, to accommodate 
“grandfather” requests. However, by agree- 
ment of the Majority and Minority Leaders, 
the membership of any committee may be 
“increased temporarily” by up to two mem- 


24786 


bers to accord the majority party a work- 
ing majority.” 

In addition to Rule XXV provisions, each 
party has adopted assignment rules, while 
permitting some exceptions to them. Both 
designate “exclusive” committee and limit a 
Senator’s service to only one such unit (Ap- 
propriations, Armed Services, Finance, and 
Foreign Relations for both parties; Budget 
for the Republicans, and Commerce for the 
Democrats). As well, the Republicans by 
precedent and the Democrats by practice do 
not allow Senators from the same party and 
the same State to serve on the same com- 
mittee, although on rare occasions this has 
occurred. The Senate and each of its parties 
will need to consider all the intended and 
possible unintended effects of the Kasse- 
baum-Inouye proposal on this assignment 
system. 

Under S. Res. 260, the membership of 
each policy committee would be set at 17 
members, making a total of 170 available 
slots, with each Senator limited to service 
on two of them. The four program commit- 
tees would range in size from 9 to 19 mem- 
bers. The resolution is silent on service limi- 
tations on these program committees, as 
well as on the three administrative commit- 
tees, set at 15, 6 and 15 members. The reso- 
lution also does not address critically impor- 
tant transition questions, especially how to 
reach the new size limitations when some 
current committees are larger than their 
proposed successors. The leadership com- 
mittee’s membership would range from 28 
to 33 members, with chairmen and ranking 
members on legislative committees guaran- 
teed slots (hence 28 seats). 

It should be noted that standardized com- 
mittee sizes first were adopted in the Legis- 
lative Reorganization Act of 1946. Soon 
after the 1946 Act, however, it became clear 
that committee workloads, not to mention 
jurisdictional breadth and attractiveness, 
were not all the same. Thereafter, commit- 
tee sizes began to change, with some in- 
creasing and others decreasing. In light of 
Senators’ individual preferences and the 
changing nature and importance of policy 
issues over time, this Committee is inclined 
to believe that it ultimately may not be pos- 
sible to devise a jurisdictional system that 
effectively equalizes workload among com- 
mittees, Further, such equalization may not 
be the most desired end. And if so, fixed 
committee sizes, much less equal sizes, may 
not be advisable unless there is a mecha- 
nism for making adjustments for purposes 
other than accommodating the preferences 
of individual Senators. 

Furthermore, the appropriate number and 
sizes of committees cannot be determined in 
a vacuum—without regard, for example, to 
the desired number and sizes of subcommit- 
tees. And S. Res. 260 is silent regarding the 
permissible number of subcommittees—in 
the aggregate, per committee, or per Sena- 
tor. If the Senate were to reduce the 
number of standing committees without 
also restricting subcommittees, the latter 
would probably grow in number, and per- 
haps also in size, thus exacerbating some of 
the problems the consolidation plan evi- 
dently was designed to address. Conversely, 
if the number of subcommittees were to be 
restricted, the Senate’s practice of providing 
subcommittee chairmanships to the maxi- 
mum number of majority members would be 
jeopardized. 

Conclusion 


The Committee finds that S. Res. 260 is 
an innovative and thoughtful approach to 
revamping the Senate's committee system 
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and redistributing its work. In the interests 
of coordinating and consolidating responsi- 
bilities, the resolution clearly would in- 
crease centralization within the Senate, es- 
pecially through the proposed Committee 
on National Priorities, to consist of the lead- 
ers of other committees and to be responsi- 
ble for setting broad policy directions. In ad- 
dition, the proposed policy committees and 
the dispersion of appropriations jurisdiction 
might well improve policy coordination and 
eliminate some of the repetitive debates and 
votes that often characterize the current 
authorization-appropriations process. The 
result probably would be a more orderly 
Senate, and therein lies the resolution’s ob- 
vious appeal. 

As all Senators recognize, however, order- 
liness is not the only, and perhaps not even 
the most important, criterion for evaluating 
the committee system and proposals to 
change it. A critical question for Senators to 
consider is how much centralization of au- 
thority the Senate needs, and is prepared to 
tolerate, for conducting its business. Fur- 
thermore, if Senators believe there should 
be a certain number of committees (for rea- 
sons of workload or equity, for example), 
this conclusion has important implications 
for the packaging of jurisdictions. On the 
other hand, if Members believe that juris- 
dictional lines should be drawn according to 
some other guidelines or principles, that 
starting point naturally affects the numbers 
and sizes of committees. Moreover, the Sen- 
ate’s mechanisms for inter-committee co- 
ordination can affect all aspects of commit- 
tee work. Effective coordination can com- 
pensate for significant organizational defi- 
ciencies, and even the most carefully cali- 
brated jurisdictional system will continue to 
require cooperation among committees. 

This Committee is virtually unanimous in 
recognizing and sympathizing with the frus- 
trations the Senate’s committee system now 
provokes. Senators Kassebaum and Inouye 
deserve the appreciation of all their col- 
leagues for developing a resolution which 
offers the Senate a vision of a more coher- 
ent and coordinated system. But it is pre- 
cisely the comprehensive nature of the ap- 
proach taken by S. Res. 260 which gives this 
Committee pause. Historically, the Senate 
has not been inclined to make dramatic and 
sweeping changes in its organization or pro- 
cedures. Senators naturally are cautious 
about major changes that are almost certain 
to have important unanticipated conse- 
quences. Therefore, the Committee pro- 
poses that the Senate approach the issue of 
committee reform along two tracks: first, by 
using its hearings as a forum for continuing 
consideration of S. Res. 260 and alternatives 
to it; and second, by pressing for more incre- 
mental changes, such as more effective ef- 
forts to avoid schedule conflicts and more 
consistent adherence to the present rules 
limiting committee memberships, sizes, and 
assignments, and by considering more 
modest innovations, such as provision for 
automatic multiple referral of measures 
that overlap the established jurisdictions of 
two or more committees. 

GERMANENESS AND OTHER RESTRICTIONS ON 
THE SUBJECTS OF SENATE FLOOR AMENDMENTS 


Among the procedures affecting how the 
Senate does its work on the floor, only the 
ability to filibuster compares in importance 
with the right of Senators to offer non-ger- 
mane amendments. There is a germaneness 
requirement only for amendments proposed 
under cloture and to general appropriations 
measures, budget resolutions and reconcilia- 
tion bills, and other measures governed by 
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expedited procedures contained in rule- 
making statutes. Most often, Senators can 
offer amendments on whatever subjects 
they like, unless they relinquish this right 
by unanimous consent. 

The consequences for the Senate are pro- 
found, and they shape the relationship be- 
tween each Senator and the Senate. Com- 
mittees can effectively veto bills by declin- 
ing to report them, but supporters can offer 
the same proposals as non-germane floor 
amendments to other measures. The Major- 
ity Leader, acting for most Senators, may be 
able to control when measures reach the 
floor, but not the issues that Senators raise 
there as amendments. Any Senator can 
compel his or her colleagues to vote on (or 
in relation to) virtually any issue at almost 
any time. The success of floor managers can 
be jeopardized and their task complicated 
when Senators select their bills as appropri- 
ate vehicles“ for non-germane amend- 
ments. The Majority Leader's plans for the 
Senate schedule can be disrupted unexpect- 
edly, and individual Senators cannot ar- 
range their own calendars with assurance. 

When the 100th Congress convened, the 
Majority Leader submitted three resolutions 
concerning germaneness that were referred 
to this Committee; three identical resolu- 
tions are on the Senate's Calendar, having 
gone over, under Rule XIV. These resolu- 
tions share a common purpose: to make it 
easier for Senators to impose and enforce a 
germaneness requirement on amendments. 
In addition, Senator Pryor has submitted a 
resolution intended to restrict “sense of the 
Senate” and “sense of Congress" amend- 
ments that frequently are not germane to 
the measures the Senate is considering. Sen- 
ators have made related proposals in the 
past. For example, Senator Stevens submit- 
ted S. Res. 461 in 1984 and S. Res. 32 in 
1985, both of which included proposals, 
closely related to those discussed here, con- 
cerning the germaneness of amendments. 

The Committee believes this to be one of 
the most important issues it has considered, 
and urges all Senators to weigh carefully 
the merits of the several specific proposals 
discussed here. 


Germane Amendments Under Cloture 


Under cloture, the Presiding Officer rules 
on the germaneness of amendments, and 
may hold them non-germane even without 
Senators making points of order from the 
floor. But such a ruling, like any other, may 
be appealed, so a majority of Senators could 
vote to consider an amendment the Presid- 
ing Officer has deemed non-germane. Were 
the Senate to do so, however, the value of 
the cloture rule would be jeopardized. When 
Senators invoke cloture, they sacrifice their 
right to filibuster, but with the assurance 
that no non-germane amendments will be 
considered under the debate limits of Rule 
XXII. Senators would have good reason to 
hesitate before voting for cloture if they 
thought that a simple majority then might 
vote, on appeal, to consider one or more 
non-germane amendments, 

S. Res. 43 would address this potential 
problem by requiring the same extraordi- 
nary majority to overturn rulings of the 
Presiding Officer on germaneness that is re- 
quired to invoke cloture in the first place. 
This resolution may well have been in- 
spired, at least in part, by a 1984 incident in 
which the Senate almost voted, under clo- 
ture, to overturn rulings that school busing 
and gun control amendments were non-ger- 
mane, before Senators Byrd and Baker col- 
laborated to convince the Senate to table 
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both amendments. S. Res. 43 would reduce 
the dangers of such situations in the future 
by increasing the majority needed to hold 
an amendment germane on appeal under 
cloture. During the 1984 incident, however, 
it was noted that only twice before had a 
majority voted to override the Chair under 
similar circumstances. So S. Res. 43 would 
make it more difficult for Senators to do 
something that could be seriously disrup- 
tive, but something they have not been in- 
clined to do. 

Germane Amendments to Appropriations 

Measures 

S. Res. 42, also submitted by Senator 
Byrd, deals with enforcing germaneness in 
another situation. Paragraph 4 of Rule XVI 
now prohibits Senators’ amendments to gen- 
eral appropriations measures if the amend- 
ments are non-germane or if they propose 
“general legislation” (or limitations that 
depend on contingencies). By precedent, 
however, and notwithstanding these prohi- 
bitions, Senators may freely propose ger- 
mane amendments to a legislative provision 
the House already has included in an appro- 
priations bill. Otherwise, the Senate would 
lack the flexibility to respond to the 
House’s legislative initiatives. So before the 
Presiding Officer rules on a point of order 
that a pending amendment constitutes legis- 
lation on a general appropriations bill, the 
amendment's sponsor frequently raises the 
defense of germaneness,” contending that 
the legislation proposed by the amendment 
is germane to legislation already in the 
House-passed appropriations bill. The Pre- 
siding Officer submits the question of ger- 
maneness to majority vote of the Senate 
without first ruling on it. If the Senate 
holds the amendment germane, the point of 
order falls; if not, the amendment falls be- 
cause it violates the germaneness require- 
ment. 

The Senate may vote, and frequently has 
voted, that an amendment is germane even 
when it clearly is not. In fact, the defense of 
germaneness can be construed as a way for 
a majority to waive the germaneness re- 
quirement. In 1979, however, the Senate es- 
tablished the precedent, inspired by a point 
of order made by Senator Byrd, that the de- 
fense of germaneness can be raised to pro- 
tect a legislative amendment only when the 
measure already contains some House legis- 
lative language to which the amendment 
could be germane. The Chair makes this 
threshold determination before submitting 
the question of germaneness to the Senate. 
S. Res. 42 would codify this precedent as a 
new subparagraph of Rule XVI. 

In the Committee’s view, this resolution 
raises at least three questions that Senators 
should consider. First, is it desirable to re- 
strict the ability of the Senate to legislate 
on appropriations bills? Second, is the 
threshold test an effective way of doing so? 
And third, is it necessary or appropriate to 
codify the existing precedent? 

Legislating on appropriations bills violates 
a premise of the authorizations-appropria- 
tions sequence—that programmatic and 
funding decisions should not become entan- 
gled. Also, legislative amendments certainly 
can complicate and prolong the Senate’s 
consideration of appropriations measures. 
On the other hand, some legislative amend- 
ments are closely related to spending bills 
because they propose to restrict the avail- 
ability of appropriations. And an appropria- 
tions bill may be the only measure the 
Senate will consider that is related to the 
amendment in any way. The alternative is 
to offer the legislative amendment as a non- 


CONGRESSIONAL RECORD—SENATE 


germane amendment to some other bill, but 
appropriations measures are more likely 
than most others to become law. The House, 
where appropriations measures customarily 
originate, often waives its rules by majority 
vote to include legislation. Should the 
Senate be able to react to the House's legis- 
lative provisions, but deny itself the ability 
to add legislation of its own? 

The Senate’s 1979 precedent addressed 
this question. But the threshold test is not 
very demanding, and it has not been in- 
voked very often. Furthermore, it may be 
effectively moot during consideration of 
continuing resolutions which incorporate 
the texts of other bills by reference. If the 
precedent has not been much of a con- 
straint, then incorporating it in Rule XVI, 
as proposed by S. Res. 42, might not make 
much difference. On the other hand, adopt- 
ing the resolution would protect against the 
Senate reversing or nullifying the 1979 deci- 
sion by majority vote on an appeal when- 
ever the Chair's threshold ruling prevents 
the Senate from considering an amendment 
it wants to adopt. Such a ruling presumably 
would be subject to appeal and reversal by 
simple majority vote, unless the Senate also 
were to adopt Senator Byrd's resolution re- 
quiring extraordinary majorities instead. 


Germaneness Requirements by Motion 


The only way in which the Senate can 
vote to preclude non-germane amendments 
to a bill is to invoke cloture, which also im- 
poses the debate limitations of Rule XXII. 
In S. Res. 41, Senator Byrd proposes that 
the Senate be able to require germaneness 
without restricting debate as well. On each 
day the Senate considers a measure, there 
could be two motions, each debatable for an 
hour, to require that all non-committee 
amendments must be germane. Adopting 
such a motion would require a majority of 
% of the Senators present and voting—a 
slightly less demanding requirement than % 
of the Senators duly chosen and sworn, the 
majority usually required to invoke cloture. 
The Presiding Officer then would rule on 
points of order that specific amendments 
were not germane. 

Each ruling by the Chair would be subject 
to appeal, but S. Res. 41 also would require 
the same extraordinary majority to over- 
turn the ruling (or to hold an amendment 
germane if the Presiding Officer submits 
the question to the Senate). Moreover, this 
last subparagraph of the resolution would 
seem to apply to all circumstances in which 
Senators might vote on the germaneness of 
amendments, directly or indirectly. If adopt- 
ed, therefore, S. Res. 41 presumably would 
complement S. Res. 42, by requiring a vote 
of % of the Senators present and voting to 
overturn a threshold ruling of the Chair 
concerning the defense of germaneness for 
an amendment to an appropriations bill. 

It is difficult to predict what impact S. 
Res. 41 would have on the Senate. Senators 
probably would be more willing to require 
germaneness than to invoke cloture, but 
they still might be reluctant to prevent col- 
leagues from offering non-germane amend- 
ments to the vehicles of their choice, for 
fear of being restricted in the same way. It 
is equally possible, on the other hand, the 
Senators might become accustomed to living 
within the constraints of germaneness, per- 
haps directing most non-germane amend- 
ments to a few predictable and attractive 
targets of opportunity, such as debt ceiling 
bills. In short, the Committee can be reason- 
ably confident in anticipating how S. Res. 
41 would work, but not how it eventually 
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would affect Senators’ attitudes and expec- 
tations about what happens on the floor. 


Limiting “Sense” Amendments 


S, Res. 41 and S. Res. 274, submitted by 
Senator Pryor for himself and Senator Dan- 
forth, both would restrict one class of 
amendments—amendments that would not 
change current law even if enacted because 
they only express the “sense of the Senate” 
or the “sense of Congress.” According to 
Senator Pryor, the Senate considered 
roughly 50 such amendments during each of 
the past five years. 

Senator Byrd apparently would restrict 
the “sense” amendments that are in order 
when amendments must be germane. Under 
current precedents, a “sense” amendment is 
likely to be germane if it falls within the ju- 
risdiction of the committee that had juris- 
diction over the measure being considered, 
but not under cloture when such amend- 
ments are considered dilatory. S. Res. 41 
would narrow this standard by restricting 
germane “sense” amendments to those that 
“directly relate to the measure or matter 
before the Senate,” although the resolution 
does not specify the test (or tests) by which 
this standard would be applied. Senators 
Pryor and Danforth propose a different ap- 
proach. Under S. Res. 274, no “sense” 
amendment would be in order unless 
“signed by at least 20 Senators.” Moreover, 
this requirement presumably would apply 
equally to germane and non-germane 
“sense” amendments, so the two approaches 
are not incompatible. But if the Senate de- 
cides to require germaneness more often, it 
might also prefer to preserve non-germane 
“sense” amendments as a useful outlet for 
Senators. 

These proposals raise two threshold ques- 
tions: whether “sense” amendments are 
more of a problem than a useful device, and 
if so, whether they are a sufficient problem 
to justify either or both rules changes. The 
principal objections to these amendments 
are (1) that they are pointless and a waste 
of the Senate’s time because they do not 
propose to make law; (2) that despite their 
lack of legal effect, they can provoke con- 
troversy and floor delays because of the sub- 
jects they address; and (3) that they can be 
drafted in ways that convey misleading im- 
pressions of Senate or congressional opinion 
or that present Senators with politically 
awkward votes. 

“Sense” amendments have advantages as 
well. Sometimes an expression of opinion is 
more appropriate than a change in law, or 
the only suitable action for one or both 
houses to take. These propositions also can 
be a satisfying outlet for congressional 
anger or frustrations, and their effect is im- 
mediate. “Sense of the Senate” proposals 
achieve their purposes, for example, when 
the Senate votes for them, not if and when 
they ultimately become law. And they can 
prove useful as compromises when Senators 
propose appealing legislation that could 
have detrimental effects. Moreover, not all 
“sense” proposals are time-consuming and 
controversial; a “sense of the Senate” 
amendment congratulating a championship 
team, for instance, is innocuous at worst, 
and perhaps even a helpful momentary dis- 
traction from weightier matters. 

Neither resolution would bar “sense” 
amendments, nor would either affect resolu- 
tions expressing the “sense of the Senate” 
or the “sense of Congress.” The Byrd pro- 
posal would subject “sense” amendments to 
a germaneness test, when applicable, that 
comes closer to the ordinary meaning of 
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“germane” than the test of committee juris- 
diction mentioned earlier. But S. Res. 41 
would not require that all “sense” amend- 
ments be germane. And the Pryor resolution 
would only require that % of the Senate 
support consideration of a sense“ amend- 
ment, whether germane or not, although 
the Senate does not require such a demon- 
stration of support under any other circum- 
stances. Moreover, a Senator would have to 
take the initiative to enforce the 20-signa- 
ture requirement by making a point of 
order, and perhaps creating delay and con- 
troversy that otherwise would not have 
arisen. 


Conclusion 


Most members of the Committee probably 
would support some or all of these proposals 
if they were to come to a vote on the floor, 
but the Committee also believes that it 
would be a mistake for the Senate to ap- 
prove them out of frustration or irritation. 
Before any such votes occur, Senators will 
need to recognize that much more than con- 
siderations of efficiency are at issue. Requir- 
ing germane amendments would work a fun- 
damental transformation in the relation be- 
tween the Senate and its committees and in 
the rights and opportunities of individual 
Senators. 

In addition, assessments of proposals to 
impose or enforce a germaneness require- 
ment on amendments must take account of 
the Senate's tests of germaneness, which 
are considerably narrower than a test of rel- 
evancy or relatedness. Except for the stand- 
ard that applies to “sense” amendments, 
these tests are quite strict—stricter than the 
House germaneness standards, and perhaps 
even stricter than some Senators appreciate. 
As a general rule, a legislative amendment is 
germane if, and only if, it proposes to strike 
out or to change a number or date, or if its 
effect would be to restrict the scope of the 
measure or the powers it grants. The ger- 
maneness requirement, when in effect aii 
strictly enforced, now does more than pru- 
clude amendments that are irrelevant to the 
measure being considered. It also can pe- 
vent consideration of policy alternat ves 
that are highly pertinent but nonethcicss 
non-germane because they expand the cov- 
erage of the bill or the powers it conveys. 

If the criteria were not quite so limited 
and narrow, Senators might be more willing 
to hold that amendments to appropriations 
bills are not germane, when the Chair sub- 
mits such questions to majority vote, as 
Rule XIV requires. And Senators might be 
prepared more often to impose a germane- 
ness requirement during consideration of 
other bills. To put it differently, if the 
Senate began requiring germaneness more 
often and enforcing it more strictly, Sena- 
tors might find themselves more con- 
strained than they had anticipated. Conse- 
quently, they might well decide to modify 
the existing germaneness tests so the 
Senate would not be prevented from consid- 
ering related proposals and relevant alterna- 
tives. Instead, the Senate could overturn 
germaneness rulings of the Chair, but the 
Byrd resolutions would require a % vote to 
do so. There is precedent in the Gramm- 
Rudman-Hollings Act for requiring such ex- 
traordinary majorities on appeals. Until its 
enactment, however, the modern Senate 
had never relinquished ultimate control 
over its proceedings through majority votes 
on appeals. Requiring % votes instead sug- 
gests (1) that Senators will be (or will con- 
tinue to be) tempted to waive the germane- 
ness rule; (2) that there is a real possibility 
they will do so; and (3) therefore, that the 
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Senate must be protected from its own incli- 
nations, and especially from an unwilling- 
ness to allow procedural restrictions to limit 
its policy choices. 

An alternative would be for the Senate to 
create a motion or other mechanism for 
waiving the germaneness requirement with- 
out resorting to appeals, as it did in the 
Budget Act, and as the House does through 
special rules reported by its Rules Commit- 
tee. Senators might find germaneness re- 
quirements more acceptable, especially so 
long as the Senate’s germanenesss tests 
remain unchanged, if they knew there was a 
procedure within the rules by which they 
could waive the requirement when neces- 
sary, by a majority or % vote. In any case, 
the desirability of extending the germane- 
ness requirement cannot be separated from 
the willingness of the Senate to enforce it. 


THE BUDGET AND APPROPRIATIONS PROCESS 


The Constitution clearly assigns the 
“power of the purse” to Congress. It does 
not, however, specify the legislative proce- 
dures which Congress should use to exercise 
this power. Instead, such procedures have 
been developed in the Senate in the form of 
rules and precedents, rule-making statutes, 
and informal practices. 

In recent years, significant formal 
changes have been made in budgetary pro- 
cedures (e.g., the Congressional Budget and 
Impoundment Control Act of 1974 and the 
Balanced Budget Act of 1985). At the begin- 
ning of the 100th Congress, Senators contin- 
ued to voice their dissatisfaction with 
budget policies and the operation of legisla- 
tive budget procedures. A majority of Sena- 
tors almost certainly would agree that there 
is need for improvement in the procedures 
for making congressional budget policy. But 
agreeing that a problem exists is far easier 
than agreeing on what to do about it. The 
Committee has chosen to focus on two as- 
pects of this problem that have been widely 
discussed: consolidating the authorization- 
appropriation process and instituting a bien- 
nial budget and appropriation process. 


Consolidating the Budget and 
Appropriations Process in the Senate 


In recent times, the distinction between 
authorizations and appropriations has 
become less clearcut than it once was. In 
some cases, similar if not identical issues are 
considered in both authorization and appro- 
priations measures; in other cases, budget- 
ary outcomes are determined solely in one 
arena or the other. The blurred distinction 
between authorizations and appropriations 
has prompted proposals to merge the two, 
usually by terminating either the appropria- 
tions or legislative committees and then 
combining the functions of both into one or 
the other. S. Res. 260, discussed in an earlier 
section of this report, is one of the most 
recent of these proposals, 

As part of a plan to restructure the 
Senate committee system, S. Res. 260 would 
abolish the Appropriations Committee and 
create 13 new policy and program commit- 
tees with both legislative and appropria- 
tions jurisdiction. The resolution also would 
amend Senate Rule XVI to abolish current 
prohibitions against unauthorized appro- 
priations and legislation in appropriations. 
Taken together, these provisions remove 
the procedural impediments in the Senate 
to consolidating authorization and appro- 
priations measures. Though the restructed 
committees could continue to report sepa- 
rate authorization and appropriations legis- 
lation, there would be little incentive for 
them to do so. 
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In assessing this dimension of S. Res. 260, 
the first task is to examine the major prob- 
lems the resolution seeks to address 
through consolidation of the authorization- 
appropriations process, and second, to con- 
sider whether combining the two processes 
addresses these problems and accomplishes 
the desired objectives. 


Addressing the Major Problems 


The idea of consolidating the authoriza- 
tion-appropriations process is but one mani- 
festation of a widespread and more general 
dissatisfaction with congressional budget- 
ing. The size and persistence of Federal 
budget deficits is perhaps the biggest single 
budgetary problem of the 1980s. Concern 
over deficit control prompted enactment of 
two of the most important budget process 
reform laws in history—the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 and its revision, the Balanced 
Budget and Emergency Deficit Control Re- 
affirmation Act of 1987 (commonly referred 
to as Gramm-Rudman-Hollings I and II, re- 
spectively). 

The purposes of the 1985 Balanced 
Budget Act and the 1987 amendments were 
two-fold: (1) to induce Congress and the 
President to reach timely agreement on def- 
icit reduction legislation, and (2) to impose 
an automatic procedure, known as seques- 
tration, to reduce the deficit if Congress and 
the President fail to agree on such legisla- 
tion. The 1987 amendments, which restored 
an automatic mechanism for triggering se- 
questration and extended to Fiscal Year 
1993 the timetable for reaching a balanced 
budget, reflect a congressional judgment 
that achieving a balanced budget will re- 
quire a long-term commitment. 

The timing of budgetary actions also has 
been a major problem in recent years. Dead- 
lines established in the Congressional 
Budget Act of 1974, and accelerated by the 
1985 Balanced Budget Act, have been 
missed regularly. Delays in each stage of 
budgetary decision-making—adoption of the 
budget resolution, followed by consideration 
and enactment of authorizations, appropria- 
tions, and reconciliation legislation—have 
contributed to the problem. Final action on 
budgetary legislation has tended to occur 
late in the session. Consequently, important 
policy and funding decisions are decided 
under the dual pressures of a potential Gov- 
ernment shutdown and sine die adjourn- 
ment. 

The problems of deficit control and de- 
layed budgetary actions have contributed to 
another budget process phenomenon that 
concerns all Senators—the increasing use of 
omnibus packages to enact budgetary legis- 
lation. Under pressure to enact regular ap- 
propriations which have been delayed for 
one reason or another, Congress recently 
has resorted to the use of omnibus continu- 
ing resolutions to enact several or all regu- 
lar appropriations bills in one enormous 
measure. The need to forge agreements to 
reduce the deficit also has contributed to 
the increasing use of omnibus continuing 
resolutions. Such measures provide a useful 
legislative vehicle in which to establish pri- 
orities, make trade-offs, and counter the 
President’s veto authority. However, be- 
cause action on omnibus continuing resolu- 
tions occurs late in the session, the need to 
expedite action can make informed delibera- 
tion difficult, if not impossible. In such a sit- 
uation, Senators who may have waited the 
entire session to offer a particular amend- 
ment, perhaps because action on the rele- 
vant authorization or regular appropria- 
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tions measures was delayed or did not occur, 
may find themselves under pressure to with- 
hold in the interest of timely budgetary 
action. Conversely, wrapping regular appro- 
priations bills into a single measure can fa- 
cilitate the inclusion of provisions that 
might otherwise fail to pass or that might 
invite a presidential veto. 

The Committee shares the widespread 
frustration in the Senate with this situa- 
tion, as well as with the complaint that the 
three-stage budget-authorization-appropria- 
tion process invites and encourages revisit- 
ing closely divided issues throughout a ses- 
sion of Congress. Senators commonly cite 
the defense budget as the leading example 
of such repetition and redundancy; aggre- 
gate levels of defense spending as well as 
funding for specific programs are debated in 
the context of the budget resolution, and 
later when the accounts and programs are 
before the Senate during consideration of 
both the defense authorization bill and the 
defense appropriations bill. Nor is this situa- 
tion unique to defense; it is characteristic of 
many of the Senate’s decisions, especially 
for agencies and programs which must be 
reauthorized on an annual or periodic basis. 


Possible Effects of Consolidation 


Consolidating the authorization-appro- 
priations process, particularly in the way 
proposed by S. Res. 260, could have an 
impact on each of the major problems dis- 
cussed above. But such a major change in 
the Senate’s operations is certain to have 
unanticipated effects as well. And the Com- 
mittee is not yet convinced that any such 
organizational change offers a true solution 
to what is at heart a political problem and a 
policy dilemma. 

Though a number of reasons can be cited 
for consolidating the authorization-appro- 
priations process, for example, the cause of 
deficit reduction may not be among them, if 
past history is any indication. In the late 
19th Century, the Senate and House Appro- 
priations Committees were stripped of much 
of their jurisdictions. It is generally ac- 
knowledged that this action was taken in re- 
sponse to congressional sentiment at that 
time to increase spending for Federal pro- 
grams. Legislative committees were viewed 
as being more likely to advocate more 
spending for programs within their jurisdic- 
tions than would the Appropriations Com- 
mittees. When jurisdictions over appropria- 
tions were again consolidated within the Ap- 
propriations Committees in the early 1920s, 
it was done, in part, to encourage tighter 
control over Federal spending. 

This historical experience should give the 
Senate pause. It is likely that legislative 
committees, which continue to have a more 
focused perspective that may place less em- 
phasis on the total Federal budget, again 
would be less likely to exercise budgetary re- 
straint than would a single committee 
which must consider the funding needs of 
all Federal activities. Of course, times have 
changed, and widely shared concern over 
persistent deficits combined with the budg- 
etary discipline of the Budget Act and the 
Gramm-Rudman-Hollings Act may work to 
counteract any tendency of legislative com- 
mittees to promote increased spending in 
their respective sectors. Yet, despite the 
budget and deficit control laws, large defi- 
cits persist, and reorganizing the committee 
system to decentralize jurisdiction over ap- 
propriations could aggravate the problem of 
deficit control. 

Would consolidating the authorization-ap- 
propriations process speed the Senate's 
action on the budget? Perhaps delayed au- 
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thorizations would no longer contribute to 
delay in the appropriations process. But 
other and possibly more intractable causes 
of delay would likely be unaffected or even 
worsened by consolidation. For example, the 
era of high deficits has made it increasingly 
difficult for Congress and the President to 
agree on broad fiscal policy. Stalemate be- 
tween Congress and the President on the 
proper mix of revenues and spending, and of 
defense and non-defense spending, has de- 
layed action on the legislation needed to im- 
plement these policies. Dispersing jurisdic- 
tion over appropriations would not appear 
to resolve this problem, and adding new par- 
ticipants might even make the situation 
worse, Another cause of delay which might 
be aggravated by consolidating the authori- 
zation-appropriations process is the use of 
appropriations measures to enact substan- 
tive legislative decisions. One of the reasons 
for separating authorizations and appro- 
priations is that the controversy associated 
with substantive legislation tends to delay 
action on appropriations. So redesigning the 
committee system to encourage committees 
to address programmatic and funding issues 
in the same bill could further complicate 
the timely enactment of appropriations. 

The extent to which consolidating the au- 
thorization and appropriations committees 
would reduce the number of repetitive budg- 
etary decisions may be more limited than 
expected. The need for annual or periodic 
reauthorization bills would be eliminated, 
for all practical purposes. However, legisla- 
tive committees already have jurisdiction 
over half of all spending, principally 
through their jurisdiction over entitlements 
and similar programs. Control over spending 
by the Appropriations Committee is dimin- 
ished by all entitlement programs, whether 
annually or permanently appropriated, 
where spending levels are determined by ex- 
isting law. Therefore, because annual discre- 
tionary action by the Appropriations Com- 
mittee affects less than half of all Federal 
spending, the impact of dispersing its cur- 
rent jurisdiction might also be less than an- 
ticipated. 

The increased use of omnibus budgetary 
measures, and particularly omnibus con- 
tinuing resolutions, presents Congress with 
a difficult dilemma. Congress is inherently a 
decentralized institution, composed of co- 
equal members representing different con- 
stituencies. But the use of continuing reso- 
lutions tends to concentrate decision- 
making authority in the hands of the Ap- 
propriations Committee. Support for break- 
ing up the Committee’s jurisdiction may re- 
flect dissatisfaction with this trend. By dis- 
persing control over appropriations to their 
legislative committees, Senators may feel 
that they would be more involved in impor- 
tant funding decisions. 

On the other hand, dispersing appropria- 
tions jurisdiction would make it more diffi- 
cult for the Senate to resort to omnibus 
packages when necessary. For example, how 
would appropriations bills reported from 
different committees be packaged together 
to implement a budget summit agreement? 
Also, the criticism that omnibus continuing 
resolutions deprive Senators of opportuni- 
ties to influence or contribute to the legisla- 
tive process may be somewhat misplaced. 
Most provisions of such measures are not 
created anew at the end of each session. 
There often has been extensive legislative 
action on separate measures both in com- 
mittee and on the Senate floor, much of 
which is ultimately included in the final om- 
nibus product. In fact, there sometimes 
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have been complaints that Senators have 
used continuing resolutions to reopen policy 
decisions the Senate had made earlier in dis- 
posing of amendments to other measures. 

Finally, the Committee is concerned that 
a unilateral Senate decision to disperse ap- 
propriations jurisdiction among legislative 
committees may create problems of coordi- 
nation with the House. For example, House 
rules governing legislation and unauthor- 
ized appropriations in general appropria- 
tions bills normally are stricter than compa- 
rable Senate rules, and may present prob- 
lems at the conference stage should existing 
Senate rules be fundamentally changed. For 
example, House conferees might well have 
to insist that any and all such Senate pro- 
posals be reported from conference as 
amendments in disagreement. In addition, if 
the Senate were to amend House authoriza- 
tion bills to include appropriations, the 
result might well be disagreement with the 
House over application of the Origination 
Clause. In short, this Committee has serious 
questions about whether it is practical and 
realistic for either house to adopt a proposal 
such as S. Res. 260 except as part of a bi- 
cameral agreement. 

The Committee has approached S. Res. 
260, as it would any other reform proposal, 
by assessing both the benefits and the costs 
that might accrue from consolidating the 
authorization-appropriations process. This 
has involved considering the purposes 
served by consolidation and the likelihood 
of accomplishing them, as well as possible 
adverse effects. And just as the Committee 
has some questions and doubts about the 
committee reorganization plan the resolu- 
tion proposes, it also believes that the 
Senate should be very cautious about em- 
barking on a major transformation of the 
way in which it makes its funding and 
policy decisions. This is a subject, after all, 
which affects all Senators directly and on 
which all Senators are experts from their 
own perspectives and positions. 


Biennial Budget and Appropriation Process 


At the same time, there are other ap- 
proaches to addressing this complex of 
issues and problems which also deserve the 
most serious consideration. In particular, 
many Senators have expressed interest in 
exploring the concept of a biennial budget 
process, an idea on which the Pearson-Ribi- 
coff and Quayle Committee reports both 
commented favorably. 

Supporters of biennial budgeting have as- 
serted that lengthening the budgetary cycle 
would ease the crowded budgetary agenda, 
permit more time for oversight activities, 
and greatly reduce the likelihood of con- 
tinuing resolutions. Opponents have main- 
tained, on the other hand, that the current 
budgetary problems of delay, stalemate, and 
legislative crowding result from the inability 
of the President and Congress to reach po- 
litical agreements on substantive issues, and 
probably would not be solved by simply ex- 
panding the period for considering budget- 
ary legislation. In the 100th Congress, S. 
2478, introduced on June 7, 1988, by Sena- 
tors Ford, Roth, Kassebaum, Heinz, Nickles 
and Danforth, would provide for a 2-year 
Federal budget cycle. The Committee be- 
lieves that the Senate should consider 
adopting this proposal, at least on a partial 
and experimental basis, before turning to 
even more sweeping changes such as those 
proposed in S. Res. 260. 


Mr. FORD. Mr. President, as you 
become familiar with the report, you 
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will note that it is not merely a review 
of past studies of Senate operations. 
We also provide an assessment of the 
climate for change and explore several 
aspects of Senate operations that 
appear to merit particular attention; 
they are: 

The efficient use of a Member’s time 
on floor activities; 

The difficulty of scheduling business 
on the Senate floor; 

The recurring concerns over commit- 
tee assignments and schedules; 

The issue of germaneness and other 
proposals affecting floor amendments; 
and 

The frustrations that often result 
from the authorization, appropriation, 
and budget process. 

The report also addresses issues re- 
lating to committee jurisdictions, as 
well as improvements in the Senate’s 
computer systems. 

The Committee on Rules and Ad- 
ministration has a continuing respon- 
sibility under Standing Rule 25 to 
study and report to the Senate on the 
organization and operation of that 
body. This report has been prepared 
and submitted pursuant to that re- 
sponsibility. We have approached this 
task in a dispassionate and non-parti- 
san manner with recognition and ap- 
preciation of the fact that the Senate 
is a unique and uniquely important in- 
stitution under the Constitution, an 
institution where party interests and 
policy questions of the moment can be 
transcended. 

In its work, the committee has been 
guided by two fundamental beliefs. 
First, Members must be as concerned 
with preserving the Senate as with 
changing it, though history and expe- 
rience show that prudent change may 
be necessary to preserve its fundamen- 
tal nature and purpose. As I have said 
to the committee, and now say again 
to the Senate, our primary goal con- 
tinues to be the maintenance of the 
Senate as a truly deliberative, respon- 
sible, and responsive legislative body. 
Second, the condition of the Senate is 
not just the responsibility of this com- 
mittee. The challenging and sensitive 
balancing of continuity and change in 
this venerable institution must engage 
the wisdom, the insight, and the expe- 
rience of all Members. Firm in this 
conviction, we urge the Senate, as a 
body, to give prompt and serious con- 
sideration to this important matter. 

REPORT ON SENATE OPERATIONS 

Mr. STEVENS. Mr. President, I 
want to commend the chairman of the 
Rules Committee, Senator Forp, for 
transmitting to the Senate the Rules 
Committee Report on Senate Oper- 
ations. In particular, I commend the 
chairman for the cooperative and bi- 
partisan manner in which he and his 
staff have conducted the drafting of 
the report. 

I believe the report, itself, will pro- 
vide Senators with an excellent sum- 
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mary of the four studies on Senate 
Operations conducted in recent years 
by the Culver, Stevenson, Pearson-Ri- 
bicoff, and Quayle committees, as well 
as reform proposals recently intro- 
duced by Senators BYRD, KASSEBAUM, 
INOUYE, Pryor, DANFORTH, and myself. 

By analyzing each of these studies 
and proposals, this report does a good 
job of setting before the Senate the 
major issues and ideas discussed in 
recent years with regard to improving 
the Senate. 

The chairman and I agree that there 
is a great deal of sentiment in the 
Senate for constructive change in the 
way we operate this institution. We 
also agree that changes are unlikely to 
occur at the end of a Congress. Proce- 
dural reform is most likely to occur at 
the beginning of a new Congress, 
before Senators’ attention is diverted 
from institutional matters to the sub- 
stantive issues of the day. 

The report on Senate Operations 
will serve as an excellent starting 
point for the leadership to begin con- 
sidering changes which could be imple- 
mented during the opening weeks of 
the 101st Congress. 

I also share the chairman’s senti- 
ment that changes in our standing 
rules and procedures should be done 
with a great deal of caution. Changes 
in procedure can often yield unpredict- 
able results. Moreover, much can be 
accomplished through leadership ini- 
tiatives as well as through the active 
enforcement of our existing rules. 

But we should also be open to proce- 
dural change when we determine, 
after careful scrutiny, that our proce- 
dures or institutional arrangements 
are deficient. Procedures cannot settle 
policy issues; yet, they can have a pro- 
found impact on the manner in which 
the Senate considers policy matters. 
As an example, it can certainly be said 
that the Congressional Budget Act 
adopted in 1974, and the Gramm- 
Rudman-Hollings budget procedures, 
have profoundly impacted our policy 
decisions on the Federal budget. 

I, therefore, urge Senators to give 
this report due consideration over the 
fall recess, so that we can convene the 
101Sst Congress ready to make some 
positive improvements in the oper- 
ation of the Senate. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent to proceed for 
10 minutes as in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SEND MOST OF THE PACS 
PACKING 


Mr. McCONNELL. Mr. President, 
there is an article in the Wall Street 
Journal today by Brooks Jackson, one 
of the rare, small corps of reporters 
across the country who follow cam- 
paign finance carefully. I agree with 
its title and most of its recommenda- 
tions. It is titled “Send Most of the 
PAC’s Packing.” 

Mr. President, the article points out 
that in the 1970's, Republicans encour- 
aged businesses to set up PAC’s and 
compete with labor’s support of Demo- 
crats. Now, the PAC’s established by 
business have turned into “Franken- 
stein’s Monster” for the Republicans. 

Overall PAC giving is up 44 percent 
for Democrats this year. It is down 7 
percent for Republicans. They are out- 
raising us by about 2 to 1. 

Democrats get all the union PAC 
money. Actually, you have to admire 
organized labor, because you know ex- 
actly where it stands; it does not 
flinch. It gives support to people of its 
particular point of view. 

The Democrats also get most of the 
PAC business money. That is a good 
situation, if you happen to be a Demo- 
crat. 

As today’s article points out, PAC's 
give overwhelmingly to incumbents 
they hope to influence.” And Demo- 
crats obviously have more incumbents 
than Republicans. 

The article points up other problems 
created by PAC’s, beyond the partisan 
advantage that PAC’s have turned 
into for Democrats. 

PAC money piles up in incumbents’ 
warchests, discouraging challengers 
and crushing the few who still have 
the courage to take on challengers. 

Giving is based on “short-term, 
after-tax profits,” not principle or be- 
liefs and this is especially true of busi- 
ness PAC’s. 

They create “economic waste” by 
promoting self-serving distortions in 
taxation, regulation, and subsidies,” so 
says Brooks Jackson’s article. 

The article recommends that Con- 
gress should outlaw PAC donations,” 
on same constitutional basis as Con- 
gress’ earlier bans on corporate and 
union contributions. 

PAC’s could make independent ex- 
penditures of course but they are not 
as effective. 

Instead, PAC’s might get involved in 
constructive political activities, the ar- 
ticle points out, like voter turnout and 
education. 

The article also recommends requir- 
ing tax-exempt groups that currently 
engage in such activities to disclose 
their donations. 

The article also recommends deregu- 
lating party support of candidates, to 
replace the outlawed PAC funds that 
is recommended we eliminate. 
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It argues spending limits are pe- 
seudo-reform”’; and will not work. 

Of course, this Senator believes that, 
having advocated eliminating the 
Presidential system which is the only 
system under which we have spending 
limits today. 

Instead, Brooks Jackson says take 
the limit off how much money parties 
can give. “No ‘good government’ pur- 
pose is served by that kind of limit.” 

The article also advocates a ban on 
out-of-State contributions. But, frank- 
ly, I think that is a mistake and that is 
a place where I do completely disag- 
gree. In certain areas of the county 
you would not have a two-party 
system if you had to rely entirely on 
instate contributions to fund races. 

Finally, Brooks Jackson suggests 
public subsidy of political parties and 
he admits it raises “knotty quesitons,” 
including the possibility of “La 
Rouche-style nuttiness,“ as he puts it, 
“at taxpayer expense.” But it is an in- 
teresting thought. 

Overall, the article make a lot of 
sense, and I intent to pursue some of 
its recommendations further in the 
next Congress. 


LENORA FULANI 


Mr. McCONNELL. While I am on 
the floor, Mr. President, I thought it 
would be useful to have an update on 
that great American Lenora Fulani. 
Lenora Fulani I am sure is becoming a 
household word because her campaign 
for President is being funded by the 
taxpayers and she kind of illustrates 
one of Brooks Jackson’s points about 
public subsidies. 

Lenora Fulani is running for Presi- 
dent this year at taxpayer’s expense 
under a public financing system that 
some want to impose on Congress. We 
had that argument this year in S. 2. 
She has received so far from the Fed- 
eral Treasury tax dollars, this is 
Lenora Fulani, the great American 
who is running for President, $795,000 
in tax dollars this year. 

There is a story in the Washington 
Post today that Fulani has filed suit to 
block the upcoming Presidential 
debate unless she is included. She is 
not only getting taxpayer’s money but 
obviously she is prepared to argue that 
she should be included Sunday night 
in the Bush-Dukakis debate. 

Good luck, Lenora; our taxes are 
going into your campaign, so we may 
as well hear what we are paying for. 

Mr. President, I ask unanimous con- 
sent that the Brooks Jackson article in 
the Wall Street Journal this morning 
be printed in its entirety in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcoRD, as follows: 
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[From the Wall Street Journal, Sept. 22, 
1988] 


SEND Most PACs PACKING 
(By Brooks Jackson) 

“The PACs,” Rep. Guy Vander Jagt an- 
nounced, “are whores!". 

Rep. Vander Jagt of Michigan, head of 
the National Republican Congressional 
Committee, was finding that business-spon- 
sored political action committees aren't the 
friends he once hoped they would be. 
Indeed, in their present form they are a 
blight that the GOP—and the nation— 
would be better off without. 

What is now dawning on Mr. Vander Jagt 
and many other Republicans is that PACs 
short-circuit the electoral process. Because 
they give overwhelmingly to the incumbents 
they hope to influence, their money piles up 
in the war chests of sitting lawmakers, dis- 
couraging many promising challengers and 
helping to crush most of the brave or fool- 
hardy few who still run. Like free mail and 
large staffs, PAC money has become a per- 
quisite of office. 

SHORT-TERM PROFITS 


For the GOP, business PACs are a Frank- 
enstein’s monster. In the mid-1970s, Rep. 
Vander Jagt spoke to hundreds of corporate 
boards and business groups urging them to 
establish PACs, to compete with labor. The 
conservative Michigan Republican some- 
times went so far as to suggest that a com- 
pany without a PAC was un-American. 

Business PACs sprang up by the hun- 
dreds. Republicans hoped and Democrats 
feared that their money would flow to GOP 
challengers. But their masters were more in- 
terested in short-term, after-tax profits 
than in any vision of Republican realign- 
ment. Ever since the GOP setbacks in the 
recession-plagued 1982 elections, business 
PACs have been giving more and more to 
Democrats. 

Democrats got 63% of the $87.4 million 
that all PACs gave to House candidates 
during the 1986 election, including nearly 
all the labor money, 52% of the trade-asso- 
ciation funds and an astonishing 48% of the 
corporate PAC money. Less than 3% of the 
corporate PAC funds in House races went to 
Republicans challenging incumbent Demo- 
crats. 

Republicans fared better in the Senate 
races than they did in the House races, but 
only because their incumbents outnumbered 
the Democratic senators who were running 
by 2-to-1. Several Democratic senatorial 
challengers were also incumbent House 
members, however, able to claim $8 million 
in PAC funds. Overall, Democrats got 45% 
of the $45.3 million in PAC funds to Senate 
candidates, including 40% of the trade-asso- 
ciation money and 25% of the corporate 
funds. 

Republicans are faring worse this year. 
During the first 18 months of the current 
two-year election cycle, PAC donations to 
Democratic House and Senate candidates, at 
$52 million, were 44% higher than in the 
like period in 1985-86. But PAC giving to 
Republican congressional candidates de- 
clined nearly 7% from the earlier period, to 
$28 million. 

The problem with PACs transcends party 
lines, however. They hurt everyone. To 
start, there is the economic waste: Moneyed 
lobbies are too often able to induce self-serv- 
ing distortions in federal taxation, regula- 
tion and subsidies. And now PAC money has 
become such a dominant factor that it is dis- 
enfranchising citizens by transferring politi- 
cal power from voters to donors. Increasing- 


24791 


ly, elections are being settled before voters 
get a chance to cast a ballot. Selection 
occurs first on the K Street corridor in the 
capital, where lobbyists and PAC managers 
decide who will have the funds required to 
run for office, particularly for the House. 

In 1986 House incumbents got 44% of 
their re-election funds from PACs, and addi- 
tional sums from individual lobbyists and 
businessmen outside their districts. They 
outspent their challengers by $150 million 
to $49 million, and 98% won. 

Too little money is getting to challengers, 
who are the essential instruments for hold- 
ing government accountable. That may be 
one reason for the continuing decline in 
voter turnout: In 1986 only 33% of those of 
voting age participated in House elections. 
Why bother to vote when the outcome is 
certain? 

Congress should outlaw PAC donations, 
on the same constitutional basis that it 
banned corporate political donations in 1907 
and labor union gifts in 1943. Most PACs 
would then fade away; the majority are just 
bank accounts for Washington lobbyists 
who are weary of lawmakers’ incessant de- 
mands for money. 

The largest PACs, which function almost 
as narrow political parties, would remain 
and seek ways around a ban. But the most 
obvious avenue for evasion—getting PAC 
members to write checks directly to favored 
candidates—would all but disappear if Con- 
gress also decreed that candidates could 
accept funds only from individuals in their 
home states. 

Banning out-of-state money is a funda- 
mental and easily enforceable reform that 
ought to be undertaken regardless of what 
is done about PACs. Donors become a 
second constituency, with interests often 
alien to those of the voters, Texas develop- 
ers, Wall Street tax-shelter syndicators and 
Washington lobbyists pour money into the 
campaign accounts of incumbents from all 
over, influencing the choices available to 
voters back home. 

Some PACs would still mount independ- 
ent political campaigns to support favored 
candidates. As a matter of free speech, Con- 
gress can't constitutionally prohibit such 
spending. But while lawmakers live in fear 
of becoming a target, the evidence so far 
shows that these campaigns are miserably 
ineffective, and often backfire. They would 
be even less potent if Congress required the 
special-interest sponsors to identify them- 
selves more clearly with big, bold disclaim- 
ers. 

Some PAC activities are constructive and 
should be encouraged: grass-roots action, 
registering and turning out voters, and pro- 
moting wide discussion of issues. For those 
PACs truly interested in encouraging politi- 
cal involvement, there is plenty to do be- 
sides giving money to incumbents. Indeed, 
such reformed PACs would look somewhat 
like the tax-exempt political organizations— 
from the religious right to the anti-nuclear 
left—that currently engage in voter registra- 
tion and thinly disgusted electioneering. 

Such spending necessarily encourages 
wider electoral participation and encourages 
discussion of issues. Unfortunately, under 
current law, tax-exempt political groups can 
keep the identities of their donors secret, 
even when raising millions explicitly aimed 
at electing friends and defeating political 
enemies. Reform legislation ought to re- 
quire that tax-exempt groups engaging in 
voter registration or other election-related 
activities file the same thorough and timely 
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disclosures now demanded of PACs, parties 
and candidates. 
DEREGULATE PARTIES 

Outlawing PAC gifts is only part of what 
is needed. Running for office in an age of 
television and computers costs lots of 
money, and candidates have to get it some- 
where. Arbitrary spending limits won't 
work; that pseudo-reform can’t be enforced 
and, even if it could, would only give more 
protection to incumbents. The answer is to 
let candidates get more of their funds from 
their own parties. Parties should be deregu- 
lated. Currently, the law limits the amount 
of aid a party may give to its own nominee, 
a provision that serves no good-government 
purpose whatsoever. But at the same time, 
parties must be granted new sources of reve- 
nue, perhaps public funding or a payroll 
checkoff system for voluntary donations, or 
both. 

Accomplishing real reforms won't be easy. 
Banning PAC donations in favor of deregu- 
lated, publicly subsidized parties raises a 
host of knotty questions, not the least of 
which is how to treat minor parties without 
encouraging a new rash of LaRouche-style 
nuttiness at the taxpayer’s expense. But 
now that Republicans are becoming disen- 
chanted with PACs, perhaps bipartisan dis- 
cussions about such serious reform plans 
can at last begin. 

Mr. McCONNELL. I yield the floor. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Cox RAD). Without objection, it is so or- 
dered. 


MINIMUM WAGE RESTORATION 
ACT 


The Senate continued with consider- 
ation of the bill. 

Mr. DODD. Mr. President, I rise in 
strong support of the Minimum Wage 
Restoration Act of 1988. During the 
last 8 years we have watched the 
income gap between the wealthy and 
the poor widen. While our Nation has 
experienced one of the longest periods 
of economic growth in its history, 
Americans working at the minimum 
wage have watched the earning power 
of their wages decrease. Because the 
cost of virtually every product and 
service in our economy has risen while 
the minimum wage has remained 
static, the $3.35 an hour minimum 
wage now amounts to $2.56 in 1981 
dollars. 

Thus, while the cost of living has in- 
creased, the quality of life for mini- 
mum-wage workers has decreased. It is 
time to raise the wage for the millions 
of Americans working 40-hour weeks 
and still living under the poverty line. 
It is time to raise the wage for the 
single women struggling to afford 
food, shelter, and clothing for their 
children. And, it is time to raise the 
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wage for the students struggling to 
save money to pay for the increasing 
costs of college tuitions. These work- 
ers deserve a livable wage. 

Those opposing a wage increase 
argue that an increase in the mini- 
mum wage would result in a higher 
unemployment. However, as my col- 
league from Massachusetts, Senator 
KENNEDY, pointed out, past increases 
in the wage did not directly result in 
increased unemployment. The number 
of employed Americans actually in- 
creased from 1977 to 1981 when the 
last minimum wage increases were im- 
plemented. There is simply no factual 
basis for singling out an increase in 
the minimum wage as the cause of 
economic decline. 

I would also like to point out that 
those opposing the wage increase also 
argue that it would harm small busi- 
ness. What they fail to point out is 
that the bill before us also raises the 
small business threshold from a cur- 
rent level of $362,500 to $500,000. 

Finally, the opponents of the wage 
increase argue that the increase will 
result in fewer jobs for teenagers. 
However, many of the jobs traditional- 
ly held by teenagers are vacant today. 
The job market is already feeling the 
crunch of a shrinking pool of teen- 
agers in the 15-19-age bracket. Accord- 
ing to Census Bureau statistics, there 
were 1 million fewer teenagers in 1986 
than in 1980. In the next 10 years the 
number of teenagers age 15-19 will 
drop another 1.5 million. The shrink- 
ing pool will make it more possible for 
those teenagers, in need of work to 
help support their family or save for 
college, to find employment. Many of 
them deserve and need the wage in- 
crease as much as working adults. 
However, I still feel strongly that 
these youth, first and foremost, 
should be encouraged to remain in 
school at least through the 12th grade. 

A vote for the wage increase is a vote 
for many millions of forgotten Ameri- 
can workers who help to make this 
Nation competitive. These workers are 
often not heard in Washington, but 
they are equally deserving of our at- 
tention and support. The millions of 
workers employed at or slightly above 
the current minimum wage deserve a 
livable wage. They deserve a cost-of- 
living increase. 

Today, a full-time worker earning 
the minimum wage makes less than 
$7,000 per year. That is below the pov- 
erty line for a family of two, 77 per- 
cent of the poverty line for a family of 
three, and 60 percent of the poverty 
level for a family of four. I cannot jus- 
tify paying fellow Americans, working 
40-hour weeks with at least one de- 
pendent, a wage that keeps them 
below the poverty line. 

The low minimum wage effectively 
serves as a Government subsidy to em- 
ployers. Federal Health and Food 
Stamp programs are often needed to 
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supplement subpoverty level wages. 
By increasing the wage, we are, in 
effect, helping more workers become 
self-sufficient. In some States, the 
value of the low wage is worth less 
than the Federal and State assistance. 
Even the best welfare-to-work efforts 
are doomed to fail if recipients will 
earn less working than they could col- 
lect on welfare. An increase in the 
wage could only help induce welfare 
recipients to seek employment. 

Seven years have passed since the 
last minimum-wage increase and, as I 
pointed out earlier, the value of the 
wage has decreased. If my colleagues 
intend to oppose a wage increase in 
1988, I would like to know when they 
would support a wage increase. Would 
they continue to hold the minimum 
wage at $3.35 until 1990 or 1992? 
Would they continue to hold the mini- 
mum wage at $3.35 until a single wage 
earner working 40 hours a week fell 
below the poverty line? When would 
they draw the line? 

Now, the opponents of the bill are 
not only opposing the minimum-wage 
increase, they are standing in the way 
of a vote on final passage. I hope my 
colleagues can come to a decision to- 
morrow to support the motion for clo- 
ture so that we can get to the sub- 
stance of this legislation, let the 
amendments be offered and voted on, 
so the American people would know 
where this Congress stands on this 
most important issue of a decent, fair, 
livable wage for millions of Americans. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCAIN. Mr. President, I rise to 
address the legislation before this 
body. I would discuss what sort of 
workers earn the minimum wage. 

The first point I would like to make 
is that most minimum-wage workers 
do not live in poverty. 

According to a 1986 Congressional 
Budget Office report, “most minimum 
wage workers are not poor and * * * 
few poor minimum wage workers are 
employed on full-time schedules or are 
employed year-round.” The fact is, 
about two-thirds of minimum-wage 
workers come from families with in- 
comes at least 50 percent above the 
poverty line and one-fifth have family 
incomes of $50,000. Only 19 percent 
come from families below the poverty 
line. 

It is important to realize that a mini- 
mum-wage increase will make a differ- 
ence to a fairly small number of our 
working poor. In fact, most of the re- 
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cipients of gains from an increase min- 
imum wage largely would be from 
middle-income families, not the work- 
ing poor. 

Another point I would like to make 
is that the typical minimum-wage 
worker is not a head of household sup- 
porting a family. In fact, 93 percent of 
minimum-wage workers do not main- 
tain families, and 70 percent of these 
workers are in families in which at 
least one other member of the family 
has another occupation. 

About two-thirds of minimum-wage 
jobs are held by young, 24 and under, 
and single workers and one-third are 
teenagers. More than 92 percent of 
the 30 million minimum-wage workers 
are part-year or part-time workers, 
many with second jobs, and one-third 
of all minimum-wage jobs are in res- 
taurants. The typical minimum-wage 
worker is a teenager from a nonpoor 
family working as a waiter or waitress. 

Moreover, most minimum-wage 
workers’ jobs are temporary and 
entry-level. Some jobs permanently 
pay the minimum wage but they have 
high turnover. Other jobs may start at 
the minimum, but companies quickly 
give raises to employees they want to 
keep. 

I would also like to point out that 
the number of people working at the 
minimum wage has diminished signifi- 
cantly. In 1981, 15 percent of the 
hourly paid work force was working at 
or below the minimum wage. In 1987, 
only 7.9 percent of hourly workers 
were making at or below the minimum 
wage. It seems that the market has 
been moving people above the mini- 
mum wage as they gain skills and ex- 
perience. 

I would like to stop here a moment 
to discuss some of my concerns about 
raising the minimum too high. 

First, I fear that too rapid and high 
an increase may result in job loss. 
While economists are known for their 
inability to agree on anything, 90 per- 
cent of the economists nationwide 
agree that a minimum wage increase 
creates more unemployment among 
young and unskilled workers. 

Mr. President, it is likely that too 
abrupt and sharp an increase in the 
minimum wage will cost some of our 
least skilled workers their jobs. It’s a 
matter of basic economics in our free 
market system. In the private sector, 
businesses hire workers only when 
they expect that the goods or services 
produced by those workers will be 
worth more than the added payroll 
costs. If a new law increases a jobseek- 
er’s price above his value, he simply 
will not be hired. Typically, the losers 
include young workers who have too 
little experience to be worth the new 
minimum and marginal workers who, 
for whatever reason, cannot produce 
very much. We must be careful to min- 
imize the impact of an increase in the 
minimum wage on these workers. I 
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simply cannot emphasize the need for 
moderation and prudence enough. 

Let me say, too, that the sharper the 
increase in the minimum wage, the 
harder it will be for business to absorb 
their high-labor costs, or to pass them 
on to consumers. Only a small portion 
of increased labor costs inservice in- 
dustries are absorbed by consumers in 
the form of higher prices, and con- 
sumer resistance to price hikes has 
traditionally forced employers to 
reduce services and inevitably cut back 
the number of employees needed to 
fulfill customer needs. Witness the de- 
clining number of retail clerks and gas 
station attendants resulting from this 
shift to self-service. 

Raising the minimum wage too 
quickly and too high may also affect 
our competitiveness. It may make it 
difficult for companies—especially 
low-wage manufacturers—to compete 
in the increasingly borderless econo- 
my. If we are truly serious about this 
Nation’s competitiveness we must take 
a more moderate approach. 

Mr. President, I would like to com- 
mend my good friend, the distin- 
guished Senator from Minnesota, for 
suggesting an idea that will do more 
for the working poor than the bill 
before us. 

The Senator from Minnesota has lu- 
cidly explained his proposal. Simply 
stated, his proposal is to expand the 
earned income tax credit and to raise 
the minimum wage moderately. 

The outcome of this two-fold ap- 
proach would be to target efficiently 
relief to the working poor and their 
children, while enhancing the incomes 
of many minimum wage workers. It 
would spread the burden of this relief 
among all taxpayers while minimizing 
the effects on businesses which 
employ minimum wage workers as well 
the workers who are priced out of the 
job market and lost their jobs when 
the minimum wage is raised too high. 

In listening to this debate and read- 
ing many of the icles that have ap- 
peared about the effects of the mini- 
mum wage on jobs and wage income, I 
have become convinced that too great 
an increase in the current minimum 
wage will cost jobs. I am also fearful 
that many of those who will inevitably 
lose their jobs will be the very low- 
income workers we are seeking to help. 
It only stands to reason that the 
higher the minimum wage is raised, 
the more jobs will be lost, and the 
more low-income workers we will 
harm. 

As I’ve said already, by raising the 
minimum wage as dramatically as this 
bill would, we will greatly shake up 
the job market and to do so strikes me 
as especially imprudent in light of the 
fact that so few minimum wage work- 
ers live in poverty. The fact is that, al- 
though 90 percent of the work force is 
subject to the minimum wage, relative- 
ly few minimum wage workers are ac- 
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tually living in or near poverty. Only 
18.5 percent of the minimum wage 
workers live in families who are below 
the poverty line—this is about 1 per- 
cent of the total work force. Another 
11.6 percent have incomes within 100 
to 150 percent of the poverty line, and 
the rest have incomes above 150 per- 
cent of this level. 

This means that the beneficiaries of 
an increase in the minimum wage are 
likely to be members of families that 
are above the poverty line—yet this is 
not our goal. Instead, our stated pur- 
pose is to help those who are in need. 
A simple, large increase in the mini- 
mum wage, such as that included in 
the bill before us, is probably the least 
efficient, most distorting manner of 
accomplishing our goal. 

An expansion of the earned income 
tax credit, however, would have a defi- 
nite and immediate positive impact. 
Enacted in 1975, the earned income 
credit is intended to provide tax relief 
to low-income working individuals 
with children and to enhance incen- 
tives to work. This credit has been ef- 
fective to date, and expanding the 
credit would make it still more useful, 
especially if it were structured to re- 
flect the number of children in a 
qualifying household. It would also 
provide still greater incentive for low- 
income parents to work instead of to 
rely on welfare. By encouraging them 
to work we will be giving them the op- 
portunity to learn basic job skills 
which could lead them to higher 
paying jobs, while ensuring important 
marginal economic stability for their 
children. These two effects would ben- 
efit low-income single mothers espe- 
cially—a group which is particularly 
vulnerable to economic difficulties. 

Some may argue that the expansion 
of the credit enacted in the Tax 
Reform Act of 1986 was sufficient, but 
this step served a much narrower 
focus. The 1986 changes were made to 
offset past inflation and increases in 
the Social Security tax, as well as to 
anticipate future inflation. It did not 
substantially expand the credit, unfor- 
tunately. 

The Boschwitz proposal would also 
spread the cost of providing this well- 
targeted relief among all Americans by 
using the Tax Code. This is appropri- 
ate because it is our duty, as individ- 
uals and Americans, to ensure that the 
low income and needy among us are 
provided for and are assisted in being 
self-sufficient. On the other hand, the 
current minimum wage proposal would 
place the burden of helping the mini- 
mum wage employees who keep their 
jobs—not just those in poverty—on 
employers and employees who either 
lose their jobs or the nonwage benefits 
that have been part of their compen- 
sation. 

An increase in the minimum wage to 
an employer is an increase in his or 
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her labor costs. It would force employ- 
ers who employ minimum wage em- 
ployees to adjust their labor costs by 
reducing the number of employees 
they employ, or reducing nonwage 
benefits that some minimum wage em- 
ployees require, such as flexible work- 
ing hours or basic job training. 

This is, in fact, what happens ac- 
cording to a number of studies that 
have been conducted recently. One 
such study, conducted by the Federal 
Reserve Bank of San Francisco, re- 
veals that the present proposal would 
raise inflation at least a quarter of a 
percentage point and would result in 
the loss of 100,000 to 300,000 jobs. An- 
other study, published in the Ameri- 
can Economic Review, reveals that 
after the wage hike in 1967 total mini- 
mum wage workers lost $1.28 an hour 
in total compensation, including non- 
wage benefits, for every dollar raised 
by the minimum wage increase. An- 
other study reveals that retail estab- 
lishments increase work demands in 
addition to laying off employees so 
that ultimately fewer workers work 
more hours to produce the same 
amount. Finally, a fourth study re- 
veals that quit-rates—the rate at 
which employees voluntarily leave em- 
ployment—actually rise in the face of 
an increase in the minimum wage. 
This suggests that the workers’ total 
benefits from employment decline in 
response to minimum wage increases. 

The Boschwitz approach would in- 
crease the disparable income of many 
minimum wage earners at a modest 
cost to employers and employees, 
while ensuring that the working poor 
benefit tangibly and immediately from 
tax relief. 

Given that these are not clearly ar- 
ticulated objectives, I can think of no 
reason, Mr. President, to oppose this 
proposal. 

I hope it will receive serious consid- 
eration from the body. 

IMPACT ON MINIMUM WAGE INCREASE ON SMALL 
BUSINESSES 

Many people who have no knowl- 
edge or experience in business believe 
that increases in labor costs resulting 
from an increased minimum wage 
simply can be passed along to custom- 
ers in higher prices. But consumer 
price increases are not always an 
option. 

Companies are restricted largely by 
domestic and international competi- 
tive pressures, especially in a noninfla- 
tionary environment. Higher wages for 
U.S. workers would make our goods 
more expensive, and thus less attrac- 
tive, in foreign markets. And that 
means the loss of more jobs to foreign 
nations, where salaries are significant- 
ly lower. 

American consumers also are reluc- 
tant to accept price increases. In a free 
market, price is set by the market. In 
highly competitive businesses such as 
fast-food restaurants, there is little 
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leeway to pass along higher costs in 
the form of higher prices. An in- 
creased minimum wage would mean a 
greater emphasis on increasing pro- 
ductivity, which translates into serving 
more customers with fewer workers. 

For some corporations, raising the 
minimum may be no big deal. They 
simply will pass on the increased costs, 
although that is inflationary. But for 
many small businesses, especially in 
rural areas and small towns, any major 
hike in the minimum could mean an 
end to profits. Small businesses tend 
to have the least flexibility since they 
cannot compensate for lower profit 
margins with greater volume, as large 
corporations sometimes can do. 

The average American business 
earns an after-tax profit of about 6 
percent. Some earn more than that, 
but because it is an average earning, it 
means a great many businesses return 
a profit of less than 6 percent. 

Legislation cannot change economic 
facts. Mr. President, let me emphasize 
one last concern and that is about new 
entrants into the work force. These 
people need their jobs not only for 
income but also for our future—to 
build skills and gain experience so 
they will be able to move up to better 
jobs. The new entrants in the work 
force in America today are hired by 
small businesses. They are hired by 
small businesses who are operating on 
the thinnest of margins. 

These small business people across 
this country if faced by an overly gen- 
erous increase in the minimum wage 
will have no choice but to lay off 
workers, and certainly not hire any 
new entrants to the work force. A 
moderate increase, on the other hand, 
may be manageable. 

Mr. President, we are not going to 
stop graduating young men and 
women from high schools, technical 
schools, vocational schools, and col- 
leges all over this country. They are 
going to be graduating and looking for 
jobs. If they cannot t; to the tradi- 
tional place, small businesses where 
the new entrants to the work force 
attain employment, Mr. President, we 
are going to have some serious prob- 
lems. 

I would like to urge my colleagues to 
consider the radical increase in the 
minimum wage, before they determine 
this legislation to go out and talk to 
the small business people in their 
States, go around to the shopping cen- 
ters, go into the places where a guy 
and his wife are working 18 hours a 
day trying to make a business go, and 
they have hired their first two em- 
ployees. Ask them how a huge increase 
in minimum wage is going to affect 
them. 

I am always touched, as I know our 
President is, when I see a farm go 
under. One of the most tragic situa- 
tions to which viewers across America 
have been treated by the news media 
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in this country is to see the farmer, 
and his wife and his family standing 
there while they watch their worldly 
goods that many of them for genera- 
tions have built up and acquired going 
under the block of the auctioneer. 

Let me tell you, my colleagues, that 
it is just as moving, although not 
nearly as dramatic, to see that small 
businessman in that small shopping 
center putting a “Closed, going out of 
business” sign on that window as he or 
she sees their life’s investment in that 
small business going down the drain as 
well. I believe that our job as their 
representatives, Mr. President, is to 
provide them with the best ways of 
succeeding in business. And one of 
those ways is not impose a minimum 
wage on them—which does not allow 
them to compete in the marketplace 
effectively. That is why I think it is so 
important that we rethink this legisla- 
tion at least in its present form. Some 
modicum of increase is due, but we 
must be sure it is not going to hurt 
those we hope to help. 

Mr. WEICKER. Mr. President, I rise 
today in enthusiastic support of the 
Minimum Wage Restoration Act of 
1988. It has been 7 long years since 
Congress last raised the minimum 
wage, and during that time we have 
seen the purchasing power of $3.35 in 
1981 erode to the point that it is only 
worth $2.60 an hour in today’s dollars. 
This represents a decline of nearly 30 
percent over a 7-year period, a dramat- 
ic drop by any estimation. What this 
means, Mr. President, is that a worker 
employed full time 8 hours a day, 40 
hours a week, at minimum wage 
cannot keep a family of four above the 
poverty level. Clearly, the time has 
come to adjust for inflation, adjust for 
the decline in purchasing power, and 
ensure that the millions of hard work- 
ing Americans who labor at minimum 
wage are not condemned to a life of 
poverty and deprivation. 

This bill introduced by Senator KEN- 
NEDY and approved by the Labor and 
Human Resources Committee provides 
for a gradual increase in the current 
minimum wage by 40 cents over each 
of the next 3 years, with the final in- 
crease on January 1, 1991. The bill 
also provides for an adjustment to the 
retail or service enterprise test, which 
would be raised from the current level 
of $362,500 in annual gross sales to 
$500,000. By increasing both the mini- 
mum wage and service enterprise test, 
workers in many States will have a 
better alternative than turning to an 
already overburdened welfare system. 

Opponents of this legislation con- 
tend that raising the minimum wage 
will result in increased unemployment. 
That is not borne out by experience. 
Mr. President, since 1981, 10 States 
have raised their minimum wage above 
the Federal wage yet in all of these 
States, with the exception of Alaska 
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during the recession year of 1982, em- 
ployment has increased, while unem- 
ployment has decreased or remained 
the same. In my own State of Con- 
necticut, for example, the minimum 
wage was increased to $3.75 an hour in 
1987, yet unemployment decreased 
from 3.8 percent in 1986 to 3.3 percent 
in 1987. By the way, the Connecticut 
minimum wage is scheduled to be 
raised to $4.25 by October 1, 1988. 

Clearly, we need to ensure that the 
working people of this great Nation re- 
ceive a fair wage and enjoy an im- 
proved standard of living. Neither of 
these objectives can be accomplished 
at today’s minimum wage of $3.35 an 
hour. Therefore, I urge my colleagues 
to join me in supporting the Minimum 
Wage Restoration Act of 1988, and 
promote the economic self-sufficiency 
of the Nation’s working poor. 


MINIMUM WAGE RESTORATION 
CLOTURE MOTION 


Mr. DURENBERGER. Mr. Presi- 
dent, the Senate earlier today voted 
against invoking cloture on legislation 
that would raise the minimum wage. 
Although I strongly support raising 
the minimum wage, I believe it is inap- 
propriate to restrict debate on this bill 
at this time. 

I respectfully disagree with my col- 
leagues on the other side of the aisle 
who would suggest that a vote against 
cloture is a vote against increasing the 
minimum wage. As I previously indi- 
cated, I will vote to increase the mini- 
mum wage, and I will oppose any ef- 
forts to adopt a subminimum wage, 
albeit now labeled the “training 
wage.” 

However, it is inappropriate to cut 
off debate on the minimum wage at 
this time. There are several issues and 
amendments that should be addressed 
before debate on this bill is restricted. 
For example, Senator Evans and I will 
be offering an amendment that would 
require a study of the Federal Govern- 
ment’s pay practices in the context of 
pay equity between men and women. 
If we invoke cloture today, we would 
be precluded from offering that 
amendment. 

Make no mistake, we are going to 
have sufficient opportunity to cast our 
votes on raising the minimum wage. 
Today is not the day to cut off debate 
on this important issue. I urge my col- 
leagues to move forward on this legis- 
lation so that we can send a signal to 
the American people that this body 
can be responsive to the economic re- 
alities that face our poorest citizens. 


THE MINIMUM WAGE BILL 
Mr. KARNES. Mr. President, I 
cannot vote in favor of the minimum 
wage which the Senate is now consid- 
ering. If enacted, its impact on em- 
ployment, on small business, and on 
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the economy, particularly in my home 
State of Nebraska, will be disastrous. 

The bill reported out of the Senate 
Labor Committee would raise the min- 
imum wage over 3 years from the cur- 
rent level of $3.35 to $4.55, an increase 
of almost 36 percent. The first in- 
crease to $3.75 would take effect in 
January 1, 1989; the second increase, 
to $4.15, on January 1, 1990; and the 
final increase, to $4.55, on January 1, 
1991. The bill would also extend cover- 
age to many jobs not currently cov- 
ered by the law. 

If this bill is enacted, there will be 
many adverse effects on the American 
economy. By 1991: 

It is estimated that there will be a 
total job loss of over 750,000; 

Fifty-six percent of these lost jobs 
will be jobs for teenagers; 

Almost one-third of the total job loss 
will be in the retail trade sector—de- 
partment stores, discount stores, gro- 
ceries, and mom-and-pop retailers—or 
at total of 233,000 fewer jobs; 

Over 81,000 jobs will be lost in the 
service sector—hotels, restaurants, 
beauty and barber shops, auto repair, 
nursing homes, hospitals, doctors’ and 
dentists’ offices, and various other pro- 
fessional services; 

Total output in the U.S. economy 
will be reduced by $28 billion; and 

Federal spending on unemployment 
benefits will increase by almost $1 bil- 
lion. 

These estimates came from a recent 
study by economists McKenzie and 
Simon of Clemson University. Based 
upon this same report we can project 
the losses in jobs for Nebraska by 
1990, as follows: 

Overall employment loss—5,217. 

Fewer jobs for teenage workers—2,720. 

Fewer retail jobs—1,585. 

Lost service jobs—801. 

Fewer low-wage manufacturing jobs—109. 

Loss in agriculture and business (construc- 
tion, real estate, insurance, etc.)—2,732. 

These figures may not sound like a 
lot to many in Washington who are ac- 
customed to loses in the billions, but 
to Nebraskans and to workers in rural 
pai such job losses would be alarm- 

g. 

Most economists agree that increas- 
ing the minimum wage will result in a 
loss of jobs and job opportunities, es- 
pecially for young people and low- 
skilled workers. The Labor Depart- 
ment estimates that for every increase 
in the minimum wage there is a loss of 
between 100,000 and 200,000 job op- 
portunities. Thus, a 36-percent in- 
crease in the minimum wage, to $4.55 
per hour, means a loss of between 
360,000 and 720,000 employment op- 
portunities. The Institute for Re- 
search in the economics of taxation re- 
ports that this minimum wage in- 
crease could cost between 300,000 and 
750,000 jobs per year. 

Precise estimates may differ but the 
loss of employment is firmly estab- 


24795 


lished. The U.S. Chamber of Com- 
merce estimates that some 644,000 
jobs were lost as a result of the 1977 
amendment to raise the minimum 
wage and claims that increasing the 
minimum wage to $4.55 will eliminate 
almost 750,000 jobs by 1990. 

The minimum wage has not been 
raised since 1981. That in itself is not 
sufficient cause for mandating new in- 
creases. One need only compare the 
economic climate of today with condi- 
tions that existed during the last 4- 
year period during which the mini- 
mum wage increases were phased in— 
January 1978 through January 1981— 
to see that this is not the right time to 
raise the minimum wage. 

According to the Labor Department, 
during the period 1978-81 the rate of 
inflation increased from 7 percent to 
12 percent annually. In contrast, over 
the past 5 years inflation has re- 
mained under 4 percent. The prime in- 
terest rate rose from 8 percent to over 
20 percent between 1978 and 1981. 
Since then the prime rate has been 
brought down to about 8 percent and 
stabilized. 

Unemployment rose from 6.4 per- 
cent to 7.5 percent during the last 
period of the minimum wage increase. 
The U.S. Chamber of Commerce esti- 
mates that some 644,000 jobs were lost 
as a result of the 1977 amendment 
raising the minimum wage. This 
summer the unemployment rate fell to 
5.6 percent, the lowest in 14 years. 

The poverty rate rose every year 
during the last 4-year increase in the 
minimum wage, from 11.4 percent to 
14 percent in 1981. However, the pov- 
erty rate has declined in each of the 
past 3 years. Family income declined 
in 3 of the 4 years during the 1978- 
1981 period, ending up over $2,100 
lower at the end of that period. In con- 
trast, real family income increased 
almost 11 percent—almost $2,000—in 
the past 4 years, with the 1986 in- 
crease the largest in 14 years. 

Overall, economic growth slowed to 
a crawl when the minimum wage was 
increased. In contrast, America is cur- 
rently enjoying the longest peacetime 
expansion in history. Of course, in- 
creases in the minimum wage did not 
by themselves cause the economic 
stagflation that plagued this country 
earlier; but neither did they help 
those that the increase was supposed 
to help. 

Our focus should be on education, 
job training and retraining, not on 
raising the minimum wage. Jobs and 
skills—not a steep increase in the mini- 
mum wage—are the surest way out of 
poverty. Policies that discourage job 
creation and reduce hours of work are 
counterproductive. We should be 
doing all we can to promote economic 
growth and job training, not slowing 
the economy and eliminating job op- 
portunities. Of what value is a higher 
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minimum wage to an unskilled worker 
or teenager who cannot find a job? 

One of the most interesting counter- 
proposals was advanced by Congress- 
man Tom Perri and others to expand 
the earned income tax credit. The 
EITC is a refundable tax credit for 
low-income wage workers with depend- 
ent children. It works like a negative 
income tax for poor families: if a fami- 
ly’s income is below the minimum, the 
family receives a refund from the Gov- 
ernment, even if it has no tax liability. 
The Petri proposal would increase the 
EITC from its current maximum of 
$800 per family to $1,000 for one child, 
$1,500 for two children, $2,000 for 
three and $2,500 for four. He also pro- 
poses indexing these amounts for in- 
flation and phasing them out for in- 
comes between $8,000 and $18,000 per 
year. This proposal would target 
money to families with the greatest 
need and ensure that the credit will 
not be eroded by inflation. The ETIC 
also encourages work rather than wel- 
fare since it is available only to job 
holders. A similar idea has been ad- 
vanced in the Senate by Senator 
BoscHwWITz. 

If the proponents of a minimum 
wage increase are really concerned 
about the problems of poverty and the 
working poor, they should be address- 
ing the Petri or Boschwitz proposal, 
not a proposal which will put the 
working poor out of jobs and into un- 
employment lines. 

I also favor a training wage or 
paying young workers, apprentices and 
trainees, and teenagers a wage lower 
than the mandated minimum so that 
they have the opportunity to find 
work. I cannot underemphasize the 
importance of enabling young people, 
especially minority youths, to obtain 
employment and to enter the work 
force so that they can learn the mean- 
ing of holding down a job, earning a 
living, and making a contribution to 
society. 

In conclusion I would favor a more 
reasonable increase in the minimum 
wage that could be shown to have 
minimal impact on the economy and 
jobs, provided that such an increase 
were coupled with a training wage. 


This is the position taken by Vice_ 


President BusH, and I consider it a 
sound one. If we are to raise the mini- 
mum wage, we must at least ensure 
that entry level workers and those 
most vulnerable to mandated increases 
are given the opportunity to enter the 
work force. 


SUPPORTING DEMOCRACY AND 
THE RULE OF LAW IN BURMA 


Mr. KENNEDY. Mr. President, after 
25 years of military dictatorship, the 
people of Burma have finally risen up 
to shake off the chains of their op- 
pression. In a demonstration of 
“people power” that the world has not 
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seen since Ferdinand Marcos was 
swept from power in the Philippines, 
the people of Burma have taken to the 
streets. Their cause is just, and their 
struggle to bring democracy and the 
rule of law back to Burma deserves the 
support of all men and women who 
care about freedom. All America is 
with them. 

It is a turning point in the history of 
this old and proud people. And at this 
moment of truth for all Burma, there 
should be no doubt in the minds of the 
Burmese people where the American 
people stand. We are with them as 
they struggle and sacrifice to be free. 

American influence inside Burma is 
clearly limited. But what influence we 
have should be used to the utmost to 
support the valiant efforts of the Bur- 
mese people. This administration 
should waste no time in conveying this 
message to those who seek to thwart 
the restoration of democracy inside 
Burma. But strong words—in private 
as well as in public—should be just the 
be ; 
To put teeth in the policy, this ad- 
ministration should also take concrete 
steps to mobilize other governments in 
the region—Thailand, Malaysia, Singa- 
pore, Indonesia, India, and China as 
well as South Korea and Japan—to 
join with us in a common course of 
action, using whatever diplomatic, eco- 
nomic, and political influence is at our 
disposal, to support the forces for de- 
mocracy inside Burma. Strong words 
are of course necessary but today they 
are not sufficient. Strong action is now 
needed. 

Yesterday and today, the world 
learned that a bloody repression is un- 
derway inside Burma. The Burmese 
military has finally stepped in and re- 
moved any lingering doubts about who 
really runs Burma. Hundreds of peace- 
ful people, many of them students, 
have been shot down in the streets of 
Rangoon. It is likely that thousands 
more have been killed in other parts 
of the country. There is one more 
thing to be said about this carnage: 
The people being killed are unarmed, 
they are young, they are non-violent. 
Their only crime is that they love free- 
dom so much that they are willing to 
risk their lives, to give their lives to 
advance the cause. We, as Americans, 
can only shake our heads in admira- 
tion for the courage of the Burmese 
people and in respect for their willing- 
ness to sacrifice. 

In truth, there is no civilian govern- 
ment in Burma today, and there has 
been none for 25 years. The generals 
have called the shots for 25 years, and 
they are calling the murderous shots 
today that are killing so many of their 
fellow citizens in the streets. Other 
than the opposition parties that have 
finally joined together in a desparate 
effort to bring democracy to Burma, 
there are no meaningful democratic 
institutions inside Burma today. The 
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only institution with any real power is 
the military. 

Let the people of Burma know that 
all America is with them in their 
struggle. We say to you: “There are no 
differences between Democrats and 
Republicans on this issue. We are all 
together here in support of your just 
cause there.” 

We are now in the final months of 
this administration’s life. Typically, it 
is a time for caution and care in the 
conduct of our foreign policy. Ordinar- 
ily, that is the traditional and appro- 
priate way for a lameduck President to 
carry out foreign policy in the final 
months of his administration. But the 
Burmese people cannot wait. They are 
in the streets today. They are dying 
today. They have put their lives on 
the line, and their pleas must not be 
allowed to fall on deaf or uncaring 
ears. 

As a country, we must be stronger, 
we must be bolder, we must be more 
visible in our support for the cause of 
Burmese democracy. 

Mr. President, I ask unanimous con- 
sent that the most recent news reports 
of the violence inside Burma be includ- 
ed at this point in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcORD, as follows: 


[From the Washington Post, Sept. 21, 1988] 


TOLL MOUNTS IN BURMESE CRACKDOWN— 
FIGHTING SAID To BE FIERCE IN MANDALAY 


(By Keith B. Richburg) 

BANGKOK, Sept. 21—Burma’s new military 
rulers continued wresting control of the 
streets from armed prodemocracy protesters 
today, conducting house-to-house searches 
for weapons in the capital city of Rangoon 
and waging a fierce battle to retake the 
former royal capital of Mandalay from stu- 
dents and Buddhist monks. 

Burma’s state radio said 52 persons were 
killed in Rangoon, putting the official toll 
there at 170 since Sunday’s coup. Another 
60 were killed in violence around the coun- 
try today, according to a government esti- 
mate. 

Meanwhile, armed forces Chief of Staff 
Gen. Saw Maung consolidated power by 
taking over the position of prime minister. 
State-run radio Rangoon said Saw Maung, 
who was already both foreign minister and 
defense minister, was elected prime minister 
by the other eight members of Burma's new 
military-dominated junta. 

Saw Maung is the third leader in two 
months, following the July resignation of 
strongman Ne Win—who is widely believed 
to be controlling decisions from behind the 
scene. 

The government also extended until Oct. 
3 its deadline for striking workers to return 
to their jobs. But opposition leaders, in a 
statement, vowed that no one would return 
to work until military rule gave way to an 
interim administration. Some diplomatic an- 
alysts said the new deadline and the opposi- 
tion response have set the stage for another 
potentially violent confrontation next 
month. 

One opposition leader, Anug San Suu Kyi, 
said the protesters are not prepared to give 
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in, because their resentment and bitterness 
has reached such proportions.” 

Scattered gunfire was heard throughout 
Rangoon today, and at one point govern- 
ment troops used rifles and mortars against 
pockets of resistance in the city center. One 
western diplomat in the capital said that 
using the mortars “is like using a steamroll- 
er to kill ants.” 

The mortars apparently were used follow- 
ing an overnight incident in which protest- 
ers riding in a pickup truck and firing gre- 
nade launchers attacked troop positions at 
city hall, which has been turned into a mili- 
tary garrison, and at a nearby government 
ministry. 

The government's new spokesman, Kyaw 
San, said 15 soldiers were wounded in the 
southern city of Murgui when a dissident 
threw a grenade at their unit. 

For the most part, Rangoon was reported 
quite today after the military forcefully 
suppressed the prodemocracy movement. 
There were no antigovernment rallies for 
the second straight day, in contrast to the 
last three weeks that saw hundreds of thou- 
sands of people filling the streets daily, de- 
manding political and economic liberaliza- 
tion. 

Rangoon took on more the look of a city 
under military occupation, according to for- 
eign and Burmese journalists and western 
diplomats. At military roadblocks, the few 
cars still on the streets were being stopped, 
and people were being frisked. 

“They seem to have subdued the protest- 
ers pretty much,“ said one western diplomat 
in Rangoon. 

Diplomatic analysts foresaw diehard stu- 
dents going underground as a new guerrilla 
force in a country that is already battling a 
communist insurgency and a myriad of re- 
gionally based ethnic insurgent movements. 

Burma’s Communist Party issued a state- 
ment condemning last Sunday's coup as 
“blatant and brutal suppression,” and it 
urged the antigovernment forces to join the 
communists in forming a new “patriotic 
army.” 

Fierce fighting was reported in Mandalay, 
375 miles north of Rangoon, but few details 
were available. Troops were said to be trying 
to retake control of the historic city from 
the Buddhist monks and students who had 
been running it, and “pitched battles” were 
reported. “Numerous shootings have been 
reported,” said one western diplomat, “but 
the people appear to have gained the upper 
hand. The Army is having a difficult time in 
many areas of the city.” 

In another development, U.S. Ambassador 
Burton Levin met with members of the 
ruling junta, but he was unable to see Saw 
Maung. According to diplomats, Levin went 
to the junta to express America’s concern 
over recent events, 

The U.S. Embassy is said to be making 
plans to evacuate more members of its staff 
on the first available flight from Burma, 
but the airport remained closed today. 


{From the Washington Post, Sept. 20, 1988] 


Burma NAMES New CaBINET—ARMY 
TIGHTENS RULE; DEATH TOLL RISES 


(By Keith B. Richburg) 


BANGKOK, Sept. 22—Burma’s new hard- 
line military rulers, moving to consolidate 
their grip on power after last weekend's 
coup, today named a new nine-member, mil- 
litary-dominated Cabinet to run the strife- 
torn country, according to western diplo- 
mats and the state-run radio. 
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Troops continued to fight running street 
battles with pockets of protesters opposed 
to the new regime, the same sources said. 

In an interview with Washington Post spe- 
cial correspondent Philip G. Smucker, oppo- 
sition leader Aung San Suu Kyi said, There 
is hope for a settlement, but quite frankly 
things should be settled across the negotiat- 
ing table. The more people they slaughter, 
the less likely it is that we can reach an 
agreement.” 

Three opposition leaders called for talks 
with the coup leader, armed forces chief of 
staff Saw Maung, in an effort to end the vi- 
olence that yesterday claimed more than 
400 lives, by most estimates. Similarly, gov- 
ernment radio reported an appeal by senior 
Buddhist monks for the new regime and the 
opposition leaders “to show a sense of patri- 
otism and meet face-to-face for talks.” 

One outspoken student leader, Min Ko 
Naing, who heads the All Burma Student 
Union, rejected the proposed dialogue and 
called instead for further violent action. 
“We have stopped using our mouth to pro- 
test,” he said in a statement, 

By the official count on state-run Radio 
Rangoon tonight, troops killed more than 
60 protesters, identified in the broadcast as 
looters and “destructive elements,” in a 
dozen separate incidents in Rangoon and 
elsewhere. 

The protesters also appear to have ob- 
tained better arms, with one official radio 
report claiming that demonstrators fired on 
a unit of troops with “a weapon believed to 
be a grenade lanucher” from a rooftop in 
central Rangoon. 

Other reports from official radio—which 
in the past has under-estimated civilian cas- 
ualty figures—said 14 people were shot to 
death at Tamwe Circle at about noon when 
they used slingshots and crude homemade 
arrows to attack a truckload of soldiers. An- 
other 16 people were shot to death inside 
Thamaing College, where they had gone to 
steal supplies, the radio said. 

The radio, in its late evening broadcast, 
said three alleged looters were killed trying 
to break into the Ministry of Mines build- 
ing, and another 16 were shot to death by 
troops when they fired on a mob that ram- 
paged at the headquarters of the govern- 
ment-run Pearl and Fisheries Corp. at about 
8:30 this morning. 

Western displomats in Rangoon have said 
the death toll from the battles that began 
Sunday night after the coup is probably 
more than 400. One diplomat today estimat- 
ed that at least 20 government soldiers may 
have died in the attacks, but he said that 
report could not be independently verified. 

Student protesters still appeared to be 
controlling some streets and neighborhoods 
in Rangoon, special correspondent Smucker 
reported, In a dispatch filed from Rangoon 
to Bangkok, Smucker said that students 
were guarding the homes of key opposition 
leaders, and foreigners seeking interviews 
were being searched for weapons. 

Smucker also reported that as the vio- 
lence continued during the day, “people 
were spotted being carted away on rick- 
shaws after receiving gunshot wounds.” 

Despite the continuing sporadic violence, 
the new government appears for the 
moment to have succeeded in stopping the 
prodemocracy demonstrations of the last six 
weeks that had brought hundreds of thou- 
sands of people into the streets. 

Today was the first day since early August 
that there were no major rallies, and morn- 
ing reports from Rangoon said that many 
people who had joined the earlier, largely 
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peaceful protests were now staying indoors, 
fearful of the new level of bloodshed. 

The military announced that a new nine- 
member Cabinet includes eight senior 
armed forces generals and one civilian, 
Health Minister Dr. Pe Thien. 

Saw Maung will be Burma’s minister of 
defense and foreign minister. 


YOUTHS, Monks FIGHT Troops IN BuRMA— 
Post-Coup DEATHS REPORTED IN HUNDREDS 


(By Keith Richburg) 


BANGKOK, September 19.—Burma 
erupted into violence today as armed stu- 
dents and Buddhist monks took to the 
streets of Rangoon in defiance of the hard- 
line military ruler installed after a coup yes- 
terday. Troops responded by firing into 
crowds from rooftops and bridges, reported- 
ly killing hundreds of people. 

The violence, which some analysts said ap- 
peared to border on civil war, was spreading 
throughout the country tonight, with bat- 
tles in the second largest city, Mandalay, 
and in smaller cities and towns, according to 
western diplomats, Burmese and foreign 
witnesses and the government’s radio an- 
nouncement. 

State-run Radio Rangoon, monitored in 
this Thai capital, reported tonight that by 
incomplete, official count, 54 people were 
shot dead by troops today. Independent esti- 
mates from witnesses and foreign diplomats 
put the death toll as high as 400 in the cap- 
ital alone. 

Demonstrators were pressing their six- 
month campaign for democratic rule, while 
troops sought to enforce a ban on public 
gatherings issued just after yesterday’s coup 
by Gen. Saw Maung. 

Diplomats and other analysts voiced skep- 
ticism that Saw Maung acted on his own in 
staging the coup, saying it probably was or- 
chestrated by longtime Burmese strongman 
Ne Win, who nominally resigned in July 
after 26 years in power. One analyst said 
Saw Maung visited Ne Win at his home in 
Rangoon yesterday, just hours before an- 
nouncing his takeover. 

Burma’s opposition leaders, meanwhile, 
reacted with shock and anger to the takeov- 
er. In a joint statement, the leading oppos- 
tion figures denounced the new regime for 
disrupting negotiations aimed at forming an 
interim government acceptable to all sides. 
“We firmly believe that we will have to uti- 
lize all methods in the fight for democracy,” 
said the opposition leaders, former defense 
minister Tin Oo, Gen. Aung Gyi and Aung 
San Suu Kyi, the daughter of a revered in- 
dependence leader. 

In a separate interview later with report- 
ers, Aung San Suu Kyi said the antigovern- 
ment forces would refuse to participate in 
any election organized by the new rule. 

{As a show of U.S. displeasure with the 
military crackdown, the White House an- 
nounced that aid programs are being re- 
viewed “in the light of developments over 
the last 48 hours.” The possible suspension 
of the aid, about $12 million this year, is of 
mostly symbolic importance, officials said. 
The spokesmen also called on demonstra- 
tors to refrain from provocative actions.) 

According to eyewitness accounts and a 
lengthy official report on Radio Rangoon 
troops opened fire on crowds of students 
and monks with automatic weapons and re- 
coilless rifles, and in some areas of the city 
the students were battling back with sling- 
shots, crude arrow weapons called jinglees 
and seized from ransacked police stations. 
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The evening radio broadcast said 11 pro- 
testers were shot dead in front of a govern- 
ment ministry building after they attacked 
an Army unit with slingshots and arrows, 
injuring one soldier. The official radio 
report said 20 others were shot dead near 
the sacred Sule Pagoda in the center of 
Rangoon. Ten were killed when troops 
opened fire to break up a protest march, the 
radio said. Marches and demonstrations 
were declared illegal after yesterday’s mili- 
tary takeover. 

“Security forces had to open fire to re- 
store control in many places in Rangoon,” 
the broadcast said. “Many arms and ammu- 
nition were looted from police stations by 
people and robed persons,” meaning Bud- 
dhist monks who, along with the students, 
have been at the forefront of the antigo- 
vernment activity. 

In the past, official radio reports have 
vastly underestimated the casualties of Bur- 
mese violence. 

Rangoon General Hospital, the city’s 
main medical facility, received 65 shooting 
victims, according to Washington Post spe- 
cial correspondent Philip G. Smucker, who 
filed a dispatch from Rangoon shortly 
before midnight. 

Other witnesses reported seeing military 
trucks carting away bodies of the dead near 
the sacred Sule Pagoda and from various 
other sections of the city, while residents 
dragged some dead and wounded into their 
homes. Unconfirmed reports said some sol- 
diers had been killed. 

Street battles, which continued into the 
night, were described as considerably more 
widespread and more violent than those in 
mid-August that left 1,000 dead, by most es- 
timates, and forced hard-line president Sein 
Lwin from office after just 18 days. 

“The fighting now is much more intense 
than in August because the people are fight- 
ing back,” said analyst and writer Bertil 
Lintner, who was in close contact with Ran- 
goon today. He said the student protesters 
had sacked police stations for weapons and 
in one instance even seized a government ar- 
mored personnel carrier but burned it when 
they could not figure out how to operate it. 

Radio Rangoon reported that mobs raided 
police stations in Latha, Kamayut and 
Yankin, taking away double-barreled shot- 
guns, revolvers and ammunition. 

Smucker reported that after nightfall, a 
fierce gunbattle could be heard across the 
river from the once opulent, now largely de- 
serted Strand Hotel in the downtown area. 
A police station apparently was under siege 
by monks and students, Smucker said. 

Saw Maung, Burma’s new military leader, 
appeared to be relying on the Army’s 22nd 
Light Infantry Division to enforce his cur- 
rent crackdown. That division of up to 6,000 
troops consists of at least 40 percent ethnic 
Chins, many of whom do not even speak 
fluent Burmese. The military apparently be- 
lieves the Chins would be more willing to 
open fire on the protesters, who are mainly 
ethnic Burmese. 

The division also was used to suppress a 
similar student uprising in 1974. This time, 
the first contingent from that division was 
brought into Rangoon in March, after the 
first student-led demonstrations for democ- 


racy. 

By August, the entire division had been 
shifted to the capital, according to analysts 
here in Bangkok. The government used the 
division in its unsuccessful attempt to crush 
the uprising in August—before deciding to 
switch to the more conciliatory line that 
brought civilian Maung to the presidency. 
He was deposed in yesterday's coup. 
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Saw Maung, meanwhile, tried to assert 
the military's control over the chaotic politi- 
cal situation that has already crippled 
Burma’s economy and largely paralyzed the 
country. Troops using cranes and forklifts 
worked throughout the day removing the 
makeshift barriers that had been hastily 
erected throughout the capital, while other 
soldiers tried to break up strikes. 

Antigovernment newspapers that had 
sprung up during the last few weeks of pro- 
tests did not appear. 

Saw Maung issued an order revoking the 
law that made the Burma Socialist Program 
Party the country’s only political organiza- 
tion—effectively ending the one-party 
system legalized in 1974. 

This morning, Saw Maung met with top- 
ranking administrators and directors of 
state industries, telling them “the deterio- 
rated administrative machinery must be re- 
built today,” according to a report of the 
meeting on official radio. 

Saw Maung repeated his pledge, made 
after his takeover, to hold democratic, 
multi-party elections. But once again he re- 
fused to give a timetable, saying elections 
would be held “when there is peace and 
tranquility.” 

“Please believe it is not for lust or desire 
for power that it was seized,” he said. “The 
reason that power was seized. . is because 
of the prevailing circumstances in the coun- 
try, about which you already know. Seizing 
power was unavoidable because if the coun- 
try’s prevailing circumstances are ignored, 
an even worse situation will arise.” 


59 KILLED IN BURMA CLASHES, RADIO Says 
(By Seth Mydans) 

BANGKOK, THAILAND, September 20.—Two 
days after seizing power, the Burmese 
armed forces named a military administra- 
tion today and continued to battle demon- 
strators for control of the streets in Ran- 
goon, the capital of Burma. 

Reports of killings continued in sporadic 
clashes that included an ambush of a mili- 
tary truck described by Government radio 
and the gunning down of a group of school- 
girls described by a Western diplomat. 

The radio said 59 people were killed today 
in five incidents around Rangoon, mostly in- 
volving large groups of looters. 

In addition to shooting in four incidents 
of large-scale looting, the Government radio 
reported that 14 people were killed when 
protesters ambushed a military truck on 
patrol at noon. 

4 KILLED IN MANDALAY 


It also said that four people were killed in 
the second-largest city, Mandalay, when ci- 
vilians attacked soldiers with swords and 
jinglees, sharpened bicycle spokes fired 
from slingshots. 

Diplomats and other witnesses described a 
number of other incidents and said the un- 
confirmed death toll was in the hundreds. 
Official and unofficial accounts today de- 
scribed angry protesters attacking police 
stations and seizing guns for pitched battles 
against the soldiers. 

Visitors to Rangoon General Hospital 
found 30 bodies, including that of a boy who 
had been shot between the eyes. They said 
doctors told them many more casualties had 
been trucked away by soldiers. 

In what appeared to be an attempt to re- 
start the workings of Government, the mili- 
tary leadership, headed by Gen. Saw 
Maung, named a nine-member administra- 
tion including eight generals and one civil- 
ian, who will be Minister of Health. 
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RETAINS PORTFOLIOS 


General Saw Maung retained his defense 
portfolio as well as that of foreign affairs. 
No President or Prime Minister was named. 

When he seized power Sunday, General 
Saw Maung, who is also the Army chief, 
abolished Government departments, most 
of which had already been crippled by pro- 
test strikes. 

In announcing the new military adminis- 
tration, Rangoon radio also said the com- 
manders of the nine military regions would 
administer government in their areas and 
that towns would be run by their local com- 
manders. 

Prominent opposition figures and student 
leaders have rejected General Saw Maung's 
new Government and declared that they 
would not participate in general elections. 


REQUEST FOR A MEETING 


A spokesman said three leading opposition 
figures, U Tin Oo, U Ang Gyi and Aung San 
Suu Kyi, had asked to meet with General 
Saw Maung but had not yet received a 
reply. 

The leader of the influential All Burma 
Student Union, Min Ko Naing, took a more 
militant stance in a statement announcing 
an “alert for the last-ditch fight throughout 
the country.” 

“We have stopped using our mouths to 
protest and warn the group that calls itself 
the government to seek their last meal,” he 
said in a statement given to diplomats. 
“There is no honor greater than the willing- 
ness to sacrifice for the freedom of the 
motherland.” 

The streets of downtown Rangoon were 
described as mostly empty, without the anti- 
Govenment demonstrations that have con- 
tinued, increasingly boldly for the last six 
weeks. 


SCHOOLGIRLS FIRED ON 


A Western diplomat said he had con- 
firmed reports that during a clash Monday 
in the western suburb of Kemmindine, sol- 
diers opened fire on a group of demonstrat- 
ing schoolgirls. 

“They were shot by troops, a whole group, 
maybe 13 or 14 years old,” the diplomat 
said. “They were shot at, a number died and 
a number were wounded.” 

According to diplomats, the Burma Red 
Cross reported that soldiers had fired on an 
ambulance trying to recover the wounded 
near the downtown Sule Pagoda. 

In Mandalay, the radio said today, 53 
people including 3 monks had been arrested 
as soldiers closed down a “strike center” at 
the Mandalay Institute of Technology. 


Burma's ARMY, DESPITE FOE, APPEARS TO 
CONTROL CAPITAL 
(By Seth Mydans) 

BANGKOK, THAILAND, September 21.—The 
Burmese Army appeared today to be con- 
solidating its control over the capital, Ran- 
goon, but opposition leaders remained defi- 
ant and diplomats said militant students 
might be preparing for guerrilla warfare. 

Gen. Saw Maung, the leader of Sunday’s 
military takeover, was named Prime Minis- 
ter by his own nine-member Cabinet, the 
Burmese radio announced. He is the third 
man to head the embattled Burmese Gov- 
ernment in two months. 

Diplomats say they believe that General 
Saw Maung—like his two predecessors, U 
Sein Lwin and U Maung Maung—is acting 
on the orders of U Ne Win, who led the 
country for 26 years until he resigned his as 
party chief on July 23. 
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The diplomats, reached by telephone, said 
sporadic shooting could be heard through- 
out the city today, though the violence that 
they said had killed hundreds since Sunday 
had subsided. 

FIGHTING REPORTED IN MANDALAY 

They said they had heard unconfirmed re- 
ports of heavy fighting in Mandalay, the 
country’s second largest city, which has in 
effect been under the control of students 
and Buddhist monks for weeks. 

A military spokesman, Kyaw San, said sol- 
diers had killed 67 people, wounded 37 and 
arrested 100 on Tuesday and today “in the 
course of the Government’s law and order 
restoration work.” The Rangoon radio re- 
ported Tuesday that 59 people had been 
killed that day alone. 

The figure brought the Government's 
count of deaths to at least 144, since 
Sunday, according to U Sein Win, the fomer 
editor of The Guardian, a Burmese newspa- 
per, who now reports for The Associated 
Press. Reuters quoted a Burmese radio 
report listing 170 killed since the weekend. 

Western journalists have generally been 
barred from entering Burma, and accurate 
casualty counts are impossible to obtain in 
the confused and dangerous situation. Dip- 
lomats say the Government’s count have 
consistently been unrealistically low. 

PROTESTS FROM THE WEST 

Reuters reported that the United States 
Ambassador, Buron Levin, called for the 
Burmese party leadership to condemn army 
killings of unarmed civilians, including 
women and children. It also said the Ambas- 
sadors of France, Britain, Italy, the Nether- 
lands and West Germany had delivered a 
note to the Foreign Ministry in Rangoon 
that said, “We must protest in the strongest 
terms at the renewed killing of unarmed 
demonstrators in defiance of respect for 
human rights.” 

The military takeover appeared for the 
moment to have succeeded in halting the 
anti-Government demonstrations and in 
subduing much of the civilian resistance. 

Gunfire was reported at the campus of 
Rangoon University, but travel in the city 
remained dangerous and the reports could 
not be confirmed. 

The Thai authorities reported that hun- 
dreds of Burmese students had crossed into 
Thailand at border towns, saying the mili- 
tary was rounding up students. 

OPPOSITION FIGURES AT HOMES 


But leading opposition figures remained 
at their homes, guarded by cordons of mili- 
tant students. They issued statements 
saying they rejected the new military ad- 
ministration. 

They said that they would not take part 
in elections administered by the current 
Government and that although street dem- 
onstrations had ceased, strikes would con- 
tinue. 

An aide to one opposition leader, U Tin 
Co, said he was at home awaiting a response 
from General Saw Maung to a request to 
meet him together with the other main op- 
position figures, Aung San Suu Kyi and 
Aung Gyi, 

The military has moved back to Oct. 3 its 
deadline for striking workers to return to 
their jobs. Diplomats said that date had 
now become the latest in a series of confron- 
tational deadlines set by both sides over the 
last six weeks. 


BLOCK LEADERS ORGANIZED 


New De ui, September 21.—Burmese stu- 
dents and other protest leaders have orga- 
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nized networks in almost every block of 
Rangoon to provide food to demonstrators 
and pass on information about Government 
movements, travelers arriving here say. 

“Every area has a leader who organizes 
food, there are different leaders for differ- 
ent organizations and they get their sup- 
plies from the business people,” one of the 
travelers, Dari Keivom, the wife of the 
ranking Indian diplomat in Rangoon, said 
today. 


BICENTENNIAL MINUTE 


DECEMBER 26, 1976: PHILIP HART DIES 

Mr. DOLE. Mr. President, nearly a 
dozen years ago, on December 26, 
1976, the man we called the conscience 
of the Senate died, at the end of his 
third term in the Senate. Today, 
Philip Hart’s name is memorialized on 
the third Senate office building. In his 
lifetime he was honored for his integ- 
rity, his high ethical standards, and 
his commitment to public service. 

Outwardly, Senator Hart was a 
quiet, unpretentious, and seemingly 
unaggressive man. His political oppo- 
nents sometimes mocked him as timid 
and weak, but they grossly underesti- 
mated him. That gentle exterior 
masked a tough interior. He seemed to 
thrive on tackling powerful committee 
chairmen, corporate executives, and 
special interest lobbies. 

No matter whether they agreed with 
him or not, his colleagues in the 
Senate had to admit that Phil Hart 
never shied from a tough question and 
never ducked a politically unpopular 
issue; whether it was school busing 
rights, gun control, or antitrust laws. 
It was quite characteristic, therefore, 
that although he represented the larg- 
est automobile producing State in the 
Nation, he battled the auto industry to 
improve safety measures. 

During World War II Phil Hart was 
wounded on D-Day—in fact, I first met 
him at the Percy Jones Veterans Hos- 
pital in Battle Creek, MI, where we 
were both recuperating. He had a vet- 
eran’s love of his country and a belief 
in supporting his President in time of 
war. 

During the Vietnam war, that put 
Phil Hart in conflict with members of 
his own family, as his children were 
active in the antiwar movement, and 
his wife, Jane, was arrested at a dem- 
onstration at the Pentagon. Hart’s 
own views on the war changed, too, 
and in later years, when he served on 
the Church committee, which investi- 
gated CIA and FBI activities during 
the Vietnam war, Senator Hart went 
home one night to tell his wife: “Wel, 
Janey, your wildest ravings were the 
truth.” 


“TURNING THE FSLIC PROBLEM 
INTO PARTISAN POLITICS IS 
OUTRAGEOUS” 

Mr. GARN. Mr. President, I rise 
today, reluctantly, to respond to some 
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very partisan charges by the senior 
Senator from Wisconsin about the 
problems of the thrift industry. I have 
had a bellyful of sanctimonious at- 
tempts by Members of Congress to lay 
these problems solely in the lap of the 
administration—the same Members 
who held up the administration's ef- 
forts to deal with this problem for 18 
months, I am also outraged by repeat- 
ed efforts to get the U.S. taxpayer to 
pick up the tab before exhausting 
every other alternative. But what 
really gets my goat is the posturing 
going on now, when it is obvious that 
Congress can do nothing about the sit- 
uation until next year. It is election 
year grandstanding, and it is wrong. 

As a result, I am compelled to set 
the record straight about the history 
of this problem, what the administra- 
tion and the regulators have sought to 
do about it, and the sorry performance 
of Congress throughout. 


HISTORY OF THE PROBLEM 

First, let me emphasize a fact that 
critics conveniently forget, over and 
over again, when they point fingers 
about FSLIC. The administration pro- 
posed a $15 billion recapitalization 
over 2% years ago, and everyone ac- 
knowledges that if the bill had passed 
then the size of the FSLIC problem 
would be much smaller than it is now. 
That is a fact. It is also a fact that the 
administration proposal was held up 
for 18 months—a year and a half—by a 
Congress unwilling to act. And when 
Congress did act it provided only two- 
thirds of the amount the administra- 
tion requested. 

Mr. President, the question is, Why 
did it take so long, since everyone 
knew that delay meant much higher 
costs? The answer is both simple and 
ugly: politics. The objections on the 
House side have received some atten- 
tion from the press, but not enough. 
For those of you not familiar with this 
grisly story I refer you to an editorial, 
which I am submitting for the RECORD, 
in yesterday’s Wall Street Journal 
about the role the Speaker of the 
House played in the FSLIC recap 
delay. 

But that only describes part of the 
problem, at least in 1986. When the 
House finally did pass a FSLIC recap 
bill at the end of that year, they insist- 
ed on attaching a controversial hous- 
ing authorization bill that had no 
chance of passing the Senate in the 
short time remaining in that Congress. 
And they consistently refused to drop 
that provision even though they had 
the chance to pass a clean FSLIC bill 
right up until the last moment that 
Congress was in session. 

But the House was not the only one 
to blame. After I agreed to back off 
from a comprehensive banking bill, 
the Senate Banking Committee passed 
a clean FSLIC recap bill for the full 
$15 billion in August 1986. But it was 
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impossible to get that bill by the full 
Senate until 2 months later, on the 
very last day of the session, when it 
was too late to negotiate with the 
House and the bill died. 

What caused that delay? I am afraid 
that the senior Senator from Wiscon- 
sin believed that an entirely separate 
and controversial issue, closing the 
nonbank loophole, was more impor- 
tant than passing FSLIC recap. He 
first threatened to filibuster if that 
issue was not addressed in the bill, and 
later insisted that the controversial 
issue had to be addressed in any floor 
debate. That was what kept us from 
getting the floor time we needed for 2 
months, which is the sad truth. He did 
finally agree to pass a clean bill in the 
closing days of the session, and worked 
hard to do so, but by that time it was 
too late. The House refused to take up 
the bill, even though it also meant 
that existing emergency authority 
critical to the regulators would also 
expire. It was the height of irresponsi- 
bility, yet Congress went home with- 
out passing the bill. 

And when the new Congress came in 
the next year, FSLIC recap met the 
same political obstacles. The adminis- 
tration quickly sought to move the 
same bill, but Congress refused be- 
cause of efforts to saddle it with the 
same controversial nonbank bank pro- 
visions. Those efforts finally succeed- 
ed, but not until 8 months later, and 
not until Congress agreed to provide 
only $10 billion of the $15 billion the 
administration requested—the House 
of Representatives actually wanted to 
limit the amount to only $5 billion. 

Worse yet, the final bill that 
emerged tied the hands of the regula- 
tors, over my objections, with so-called 
forbearance” provisions that the 
House of Representatives insisted 
upon. That was the ultimate irony: 
after months of testimony about the 
FSLIC problems and the overwhelm- 
ing need for funds to shut down bank- 
rupt thrifts, Congress handed over the 
money with a clear message—do not 
shut these thrifts down; use forbear- 
ance instead. And now, the House crit- 
ics who scream loudest now about the 
FSLIC problem are the same ones who 
voted for a paltry $5 billion recap and 
onerous forbearance. That was an out- 
rage then and is an outrage now. 

For those seeking more information 
about this miserable record of delay 
and irresponsibility, I submit for the 
RECORD a paper provided by the De- 
partment of Treasury in testimony 
before the Senate Banking Committee 
entitled “Chronology of FSLIC Re- 
capitalization.” 

So do not tell me about politics and 
who is responsible for FSLIC’s prob- 
lems. FSLIC has already suffered 
enough from the politics of people on 
this end of Pennsylvania Avenue. And 
Iam disgusted by it. 
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CURRENT EFFORTS TO RESOLVE THE THRIFT 
PROBLEMS 

Let me now turn to charges leveled 
at the recent efforts by the Federal 
Home Loan Bank Board. Six months 
ago critics argued that the Bank 
Board was not doing enough to resolve 
the problems of failed and failing 
thrifts. Too many insolvent thrifts 
were open, they claimed, and no one 
was doing anything about it. 

The Bank Board responded by clos- 
ing thrifts at a record pace. Over 100 
thrifts have already been shut down or 
merged this year, including some of 
the very largest problem cases, and 
that record pace is continuing. The 
cost of deposits, which has been 
propped up abnormally high by the 
funding needs of insolvent thrifts, has 
been dropping. The staff has been 
beefed up to its highest level in histo- 
ry, and some of the best talent from 
the banking regulators has been lured 
to the Bank Board and FSLIC. 

Now critics charge that FSLIC is 
doing too much. One complaint is that 
not enough capital is coming into the 
industry. But last month FSLIC an- 
nounced a single deal that would bring 
$2% billion into the industry, which 
was much larger than the amount of 
private capital injected into the multi- 
billion-dollar bailout of First Republic 
Bank. 

That prompted critics to change 
their attack yet again. They argued 
that too much of the capital is coming 
from outside the banking and thrift 
industries. Would these critics prefer 
the taxpayer to foot the bill? What’s 
wrong with buyers who are ready, will- 
ing, and able to step in, and who have 
always been legally permitted to buy 
thrifts? This is the banking and com- 
merce phobia all over again, only this 
time it flies directly in the face of the 
fact that Congress has repeatedly en- 
dorsed the ability of commercial com- 
panies to own thrifts. Just last year 
Congress passed the Competitive 
Equality Banking Act, which modified 
the rules governing this issue but com- 
pletely endorsed the concept. Doesn’t 
anyone realize that some of the 
strongest thrifts are the ones owned 
by well-capitalized commercial compa- 
nies? That the parade of horribles con- 
jured up by such combinations has 
never materialized? Should Ford 
Motor be required to divest First Na- 
tionwide, a committed home lender? I 
think the answers to these questions 
are obvious. 

My point is that the Bank Board is 
taking aggressive steps to solve the 
problem and that should continue. 
There is no need to rush off to saddle 
the taxpayer with the burden. Is the 
problem enormous? You bet it is. But 
the FSLIC clearly has the resources to 
deal with the problem in the near- 
term, and that is exactly what they 
should use before we turn to the U.S. 
Treasury. We will clearly have to mon- 
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itor the situation closely in the coming 
months. But pushing the panic button 
now is unnecessary and irresponsible. 

Let me make one final point. With 2 
weeks left in the session, it is obvious 
that Congress will not adopt major 
legislation on this issue. So why do we 
need a sensational publicity campaign 
that will only make it more difficult to 
find buyers for troubled thrifts? What 
possible motive can there be? 

The answer is the same sorry word 
that had dogged this issue since it first 
arose: politics. It is time to forget poli- 
tics and get on with the business of 
solving this problem. 

I ask unanimous consent that the 
editorial from the Wall Street Journal 
and the Department of Treasury 
paper entitled “Chronology of FSLIC 
Recapitalization” be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


{From the Wall Street Journal, Sept. 21, 
1988] 
THE SPEAKER'S WISHES 

This Thursday Edwin Gray, until last 
year head of the Federal Home Loan Bank 
Board, will give testimony in the House 
Ethics Committee’s investigation of Speaker 
Jim Wright’s intervention on behalf of two 
ailing Texas thrifts. Mr. Wright's role in 
this issue surely merits more public atten- 
tion than it’s been getting, insofar as esti- 
mates of the cost of financing bailouts of 
collapsing thrift institutions now approach 
$50 billion. 

As with Mr. Wright's personal appearance 
last week before the ethics committee. Mr. 
Gray's testimony will be taken in private. 
But the ethics committee is serious about 
this investigation. Mr. Gray has a lurid tale 
to tell. In recent interviews with us, he has 
added details to what was previously known 
about Mr. Wright's interventions, as well as 
his own opinion of the Speaker’s activities. 

“I have worked with all kinds of guys in 
government, going back to 1966,” said Mr. 
Gray, now an S&L executive in Miami. “I've 
seen people who were honest and straight- 
forward and those who were something else, 
but I never saw anything like this. The 
Speaker used his power and influence to 
bring about behavioral changes in a regula- 
tor. It was an abuse of power and improp- 
er.” 

Mr. Gray believes that from mid 1986 
onward, the Speaker held up a vital recapi- 
talization bill and exerted intense political 
pressure on Mr. Gray's agency as a way to 
bring pressure to delay FSLIC action 
against Texas S&Ls. And that delaying the 
bill held up action to close dozens of money 
losing Sé&Ls across the nation, adding many 
millions to the cost of eventual bailouts. 

Mr. Wright first phoned Mr. Gray in Sep- 
tember 1986, on behalf of Texas land devel- 
oper Craig Hall. In previous news reports, 
Mr. Wright had made it clear there would 
be no vote on a FSLIC rescue bill unless the 
agency eased up on Texas S&L operators. A 
week after the phone call, Mr. Gray took 
what he calls the “very unusual” step of re- 
placing the FSLIC appointed conservator 
who was trying to foreclose on loans made 
to Mr. Hall. Later, the new conservator 
worked out a compromise that kept Mr. 
Hall afloat. 
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In October still without a FSLIC bill, a 
worried Mr. Gray asked for a private meet- 
ing with Mr. Wright to lobby for immediate 
relief. “I said FSLIC wasn’t the problem, 
and warned him the Texas operators were 
either crooks or going under,” Mr. Gray told 
us. “I though he understood. But the meet- 
ing didn’t change his behavior at all.” 

Within days Mr. Wright called Mr. Gray 
to get help for Independent American Sav- 
ings owner Thomas Gaubert, who as finance 
chairman of the Democratic Congressional 
Campaign Committee raised $9 million for 
the party that year. In their conversation, 
Mr. Gray says that Mr. Wright relayed com- 
plaints from Texas that the FSLIC was a 
“Gestapo.” (It has been previously reported 
that Mr. Wright later called to unsuccess- 
fully ask that Mr. Gray fire the chief feder- 
al supervisor of Texas thrifts.) 

As a result of Mr. Wright's call, Mr. Gray 
says he sought advice on the matter with 
another financial regulator, Federal Re- 
serve Chairman Paul Volcker. Mr. Gray also 
appointed an independent counsel to exam- 
ine the complaints. The counsel questioned 
some FSLIC actions but found the Gaubert 
complaints groundless. The agency quickly 
took over Independent, which by then had a 
negative net worth of $314 million. “We 
would have moved much earlier if Wright 
hadn’t intervened.” Mr. Gray says. “I'm 
sorry I didn’t.” 

Then in December 1986 Mr. Wright again 
called Mr. Gray, who was on vacation, and 
pressured him to delay an imminent merger 
action on Vernon Savings, another troubled 
Texas thrift. Vernon has extensive business 
dealings with Mr. Gaubert’s Independent 
American and a history of FSLIC discipli- 
nary actions, the latest being a July 1986 
order to “cease and desist” certain loan 
practices. “Anyone with any connections in 
Texas would have known Vernon was in 
deep trouble,” Mr. Gray says. But he de- 
layed action on the thrift. 

FSLIC did not move on Vernon until 
March 1987, by which time its loss had 
grown from $1 billion to $1.3 billion. No less 
than 96% of Vernon's loans were delin- 
quent. 

Mr. Gray never heard again from Mr. 
Wright after the Vernon calls. In fact, after 
Mr. Gray called the Speaker's office “every 
15 minutes for a solid week” to ask Mr. 
Wright about the FSLIC bill he was finally 
told to stop calling. But the Speaker's inter- 
est in Mr. Gaubert and Vernon didn’t end. 
In late January 1987, the Speaker asked 
Rep. Doug Barnard to quiz Mr. Gray at a 
hearing about the treatment of Vernon and 
Independent. In April, after both had been 
taken over, the Speaker halfheartedly 
signed on to a watered-down bailout bill, 
which finally passed in August 1987. 

Several executives of the two thrifts on 
whose behalf Mr. Wright intervened have 
been indicted; one is serving a six-month 
sentence for fraud. In his brief to the ethics 
committee, the Speaker rejects the conten- 
tion that he applied unwarranted pressure 
on Mr. Gray and says he was merely “acting 
as a go-between for some constituents who 
were being treated unfairly.” As for the 
mounting thrift crisis, the Speaker now says 
the problem is “bigger than I thought.” He 
promises swift action on any new proposal 
by the agency. 

Mr. Gray is somewhat sheepish about his 
willingness to bend before Mr. Wright. “I 
felt he was putting us through hoops to do 
his bidding,” Mr. Gray says now. “I wish I 
had told him off, but when you have no 
money left in your fund you do things you 
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would normally never do. I certainly would 
not have done what I did, unless I felt it was 
the only way to get the recap bill passed. I 
went the furtherest mile possible to accom- 
modate him.” 

We're not sure what any of this has to do 
with what this committee or Washington in 
general now regards as political ethics,” 
but we're certain it describes a clear viola- 
tion of the public trust. 


CHRONOLOGY OF THE FSLIC 
RECAPITALIZATION 


(1) 5-10-84—An FHLBB issue paper states 
concern over the dwindling FSLIC insur- 
ance fund and considers recapitalizing the 
FSLIC with higher premiums or requiring 
thrifts to maintain deposits at the FSLIC. 

(2) 2-20-85—FHLBB Chairman Gray pro- 
poses the one percent solution to the House 
Appropriations Subcommittee on HUD. 

(3) 10-18-85—Rep. Parris asks the GAO to 
report on the condition of the FSLIC. 

(4) 2-12-86—The GAO estimates the 
FSLIC policy may need as much as a $22.5 
billion recapitalization. 

(5) 2-27-86—The Administration’s Eco- 
nomic Policy Council approves a recapital- 
ization plan for $15-$20 billion of new fund- 
ing for the FSLIC to cover up to $30 billion 
of case resolution costs over three to five 
years (the full Administration plan). 

(6) 3-4-86—Under Secretary of the Treas- 
ury George D. Gould testifies before the 
Senate Banking Committee in support of 
the Administration’s FSLIC recapitalization 
plan and its three pronged strategy to revi- 
talize thrifts. 

(7) 3-12-86—Under Secretary Gould testi- 
fies before the House Banking Subcommit- 
tee on Financial Institutions in support of 
the Administration plan. 

(8) 3-12-86—The U.S. League's board of 
directors adopts an FSLIC recapitalization 
plan with less funding. 

(9) 3-13-86—Chairman Gray testifies 
before the Senate Banking Committee that 
the FSLIC will need $16 to $23 billion to re- 
solve cases over five years. 

(10) 3-20-86—Under Secretary Gould tes- 
tifies before the House Banking Subcommit- 
tee on Financial Institutions on the prob- 
lems within the thrift industry and the need 
to enhance the FSLIC’s resources. 

(11) 5-6-86—The U.S. League testifies 
before the House Banking Subcommittee on 
Financial Institutions that only $8-$15 bil- 
lion is necessary to resolve cases. 

(12) 5-8-86—Under Secretary Gould testi- 
fies before the House Banking Subcommit- 
tee on Financial Institutions in support of 
the full Administration plan and its three- 
pronged strategy to revitalize FSLIC and 
thrifts. 

(13) 5-21-86—S. 2491, the Administration 
FSLIC recapitalization plan, is introduced 
by Senators Proxmire and Garn. 

(14) 5-22-86—H.R. 4907, the Administra- 
tion plan, is introduced by Reps. St Ger- 
main and Wylie. 

(15) 6-6-86—Under Secretary Gould writes 
Chairman St Germain, urging the Commit- 
tee to avoid amendments that would restrict 
the use of FSLIC resources to resolve insol- 
vent thrift cases. 

(16) 6-11-86—Chairman St Germain can- 
cels Subcommittee mark up of H.R. 4907. 

(17) 6-12-86—Chairman St Germain can- 
cels Subcommittee mark up of H.R. 4907. 

(18) 6-19-86—Chairman St Germain can- 
cels Subcommittee mark up of H.R. 4907. 

(19) 6-24-86—Chairman St Germain can- 
cels Subcommittee mark up of H.R. 4907. 
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(20) 6-24-86—Senator Garn introduces S. 
2592, a comprehensive banking bill that in- 
cludes the full Administration plan. 

(21) 7-17-86—The House Banking Sub- 
committee on Financial Institutions reports 
H.R. 4907, the full Administration plan. 

(22) 7-21-86—A GAO letter to Chairman 
St Germain warns that the problem could 
be larger. 

(23) 7-28-86—The U.S. League urges a 
“pay-as-you-go” plan in a letter to the 
House Banking Committee. 

(24) 7-30-86—A letter to Chairman St 
Germain from 16 Committee members, in- 
cluding Rep. Wylie, requests a full Commit- 
tee mark up of H.R. 4907. 

(25) 7-31-86—Chairman St Germain re- 
sponds in a letter to Rep. Wylie with con- 
cerns over nonbank banks. 

(26) 8-1-86—Rep. Wylie again writes to 
Chairman St Germain requesting a full 
Committee mark up of H.R. 4907. 

(27) 8-13-86—Senator Garn drops all of 
the banking provisions from S. 2592, other 
than the full Administration plan and two 
other emergency provisions. 

(28) 8-13-86—The Senate Banking Com- 
mittee reports a stripped-down banking bill 
(including the full Administration plan con- 
cerning the FSLIC) and assigns a new 
number to it, S. 2752. 

(29) 8-13-86—Senator Proxmire says he 
will use all means at his disposal to prevent 
consideration of S. 2752, the FSLIC recapi- 
talization bill, on the Senate floor, unless a 
controversial amendment to impose a mora- 
torium on nonbank banks is adopted. 

(30) 9-12-86—Senator Proxmire files 
amendments to S. 2752 on the Senate floor, 
including a nonbank bank moratorium, and 
states that it would be better to have no 
FSLIC bill than one that does not include 
the moratorium amendment. He also re- 
serves his right to speak at length against a 
FSLIC bill. 

(31) 9-19-86—Chairman St Germain intro- 
duces a new bill, H.R. 5565, which includes 
not only the Administration’s FSLIC plan, 
but also a housing and other extraneous 
titles. 

(32) 9-23-86—Chairman St Germain intro- 
duces another new omnibus bill, H.R. 5576, 
which includes the Administration plan, the 
housing title, and other extraneous titles. 

(33) 9-23-86—The House Banking Com- 
mittee reports the new bill, H.R. 5576, with 
the recapitalization plan and other extrane- 
ous titles, after dropping the provisions on 
nonbank banks. 

(34) 9-29-86—H.R. 5576, as passed by the 
Banking Committee, is pulled from the sus- 
pension calendar. 

(35) 9-29-86—Senator Proxmire files on 
the Senate floor additional, extraneous 
amendments to S. 2752. 

(36) 10-1-86—Speaker Wright blocks 
House consideration of H.R. 5576 because of 
concerns over Texas thrifts, according to 
the Wall Street Journal. 

(37) 10-7-86—Chairmen Gray, Volcker, 
and Seidman urge Congress to pass a clean 
FSLIC recapitalization bill. 

(38) 10-7-86—The House passes H.R. 5576 
by voice vote under suspension of the rules. 

(39) 10-16-86—The U.S. League urges Con- 
gress to pass the full Administration plan 
before adjourament. 

(40) 10-16-86—Chairman St Germain 
urges House Appropriations Committee 
Chairman Whitten in a letter to oppose a 
possible Senate attempt to attach the 
FSLIC recapitalization bill (S. 2752) to the 
continuing resolution. 
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(41) 10-16-86—Floor time for S. 2752 is 
denied because of the controversial nonbank 
bank title, according to an article in the 
American Banker. 

(42) 10-16-86—Senator Proxmire states 
that the FSLIC can wait, because the non- 
bank issue is more important, according to 
an article in the American Banker. 

(43) 10-17-86—Senator Proxmire agrees to 
withdraw the nonbank bank amendment, 
but a new provision restricting thrift direct 
investment is added to the FSLIC bill; Sena- 
tor Garn agrees. 

(44) 10-18-86—A new bill, S. 2443, which 
contains the full Administration plan plus 
other emergency provisions, passes the 
Senate hours before adjournment Sine Die. 
(The direct investment provision was 
dropped after objections by other Senators.) 
The House does not consider it, however, 
even though it was the very last matter dis- 
cussed before the end of the 99th Congress. 

(45) 10-18-86—Chairman St Germain 
issues a statement accusing the Senate of 
killing the recapitalization bill by making 
substantial changes in the consumer, hous- 
ing, and regulatory titles during the final 
hours of the Congressional session. 

(46) 1-6-87—H.R. 27, the full Administra- 
tion plan, is introduced by Reps. St Ger- 
main and Wylie (with $15 billion in new 
funding). 

(47) 1-6-87—S. 45, the full Administration 
plan, is introduced by Senators Proxmire 
and Garn (with $15 billion in new funding). 

(48) 1-21-87—Under Secretary Gould testi- 
fies before the Senate Banking Committee 
in support of a clean FSLIC bill. 

(49) 1-22-87—Under Secretary Gould testi- 
fies before the House Banking Committee in 
support of a clean FSLIC bill. 

(50) 2-3-87—Chairman St Germain can- 
cels the February 3 Subcommittee mark up 
of H.R. 27. 

(51) 2-9-87—Speaker Wright endorses a 
plan providing only $10 billion in new fund- 
ing for the FSLIC with forbearance provi- 
sions to assist troubled thrifts. 

(52) 2-10-87—Chairman St Germain can- 
cels mark up of H.R. 27. 

(53) 3-2-87—Treasury Secretary James A. 
Baker III writes to Senator Proxmire urging 
that the full Administration plan be put 
into a clean bill. 

(54) 3-3-87—The GAO testifies before the 
House Banking Subcommittee on Financial 
Institutions that the full Administration 
plan represents the minimum necessary and 
that the FSLIC is insolvent. 

(55) 3-6-87—In a letter to the GAO, the 
U.S. League accuses Treasury of trying to 
“frighten” Congress into passing a “bloat- 
ed” plan. 

(56) 3-9-87—FHLBB Chairman Gray 
writes Senator Garn that the FSLIC is more 
insolvent than the GAO reported. 

(57) 3-10-87—Secretary Baker addresses 
the National Council of Savings Institutions 
EA the need for the full Administration 
plan. 

(58) 3-10-87—In a letter to Chairman St 
Germain, the GAO defends its position 
against the U.S. League's attack. 

(59) 3-10-87—A plan providing only $7.5 
billion in new funding for the FSLIC (S. 45) 
is reported out of the Senate Banking Com- 
mittee together with numerous, extraneous 
provisions. 

(60) 3-10-87—Chairman St Germain can- 
cels the Subcommittee mark up of H.R. 27. 

(61) 3-18-87—The GAO defends its posi- 
tion in a letter to the U.S. League. 

(62) 3-23-87—Secretary Baker writes to 
the members of the Senate urging support 
for the full Administration plan. 
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(63) 3-25-87—Secretary Baker writes to 
Senator Garn urging passage of the full Ad- 
ministration plan. 

(64) 3-25-87—Under Secretary Gould 
writes to the members of the Senate urging 
passage of the full Administration plan. 

(65) 3-27-87—The Senate passed S. 790, 
which contains a plan providing only $7.5 
billion in new FPSLIC funding and other ex- 
traneous and controversial amendments in 
the Competitive Equality Banking Act. 

(66) 3-31-87—The House Banking Sub- 
committee on Financial Institutions reports 
the full Administration plan, 42-1. 

(67) 4-1-87—The House Banking Commit- 
tee reverses the subcommittee vote and re- 
ports a plan providing only $5 billion in new 
FSLIC funding, 45-5. 

(68) 4-20-87—Secretary Baker writes Sen- 
ator Garn opposing the $5 billion plan and 
calls for the quick passage of the full Ad- 
ministration plan. 

(69) 4-28-87—The FHLBank presidents 
write to Chairman St Germain and express 
their opposition to the $5 billion plan. 

(70) 4-28-87—Reps. Wright and St Ger- 
main issue a joint statement calling for a 
compromise plan that includes the full $15 
billion in new funding and forbearance. 

(71) 5-4-87—Secretary Baker writes Reps. 
St Germain and Wylie supporting the full 
Administration plan. 

(72) 5-4-87—The GAO states that the 
FSLIC is $6 billion in deficit. 

(73) 5-5-87—H.R. 27 passes the House 
after the St Germain amendment to in- 
crease the FSLIC plan to $15 billion in new 
funding from $5 billion was defeated, 258 
nays to 153 yeas. 

(74) 6-1-87—The Administration issues a 
policy statement urging adoption of the full 
Administration plan. 

(75) 6-9-87—Chairman St Germain ex- 
cuses FHLBB General Counsel Bill Black 
from testifying and cancels the subcommit- 
tee hearing on problems in the thrift indus- 
try. 
(76) 6-11-87—House appoints conferees. 

(77) 6-22-87—Secretary Baker urges the 
conferees in a letter to pass a responsibly 
funded recapitalizaion bill. 

(78) 6-23-87—Conferees meet, but come to 
no resolution. 

(79) 7-1-87—Conferees approve a plan pro- 
viding for only $8.5 billion in new funding. 

(80) 7-29-87—Secretary Baker's continu- 
ing negotiations with the conferees increase 
the package to $10.8 billion in new funding 
to cover over $20 billion of case resolution 
costs. 

(81) 8-3-87—The House passes the $10.8 
billion plan. 

(82) 8-4-87—The Senate passes the $10.8 
billion plan. 

(83) 8-10-87—President Reagan signs the 
2 billion plan into law (Public Law 100- 
86). 

THE SAVINGS AND LOAN MESS IS NOT A PARTISAN 
ISSUE 

Mr. PROXMIRE. Mr. President, I 
am sorry my good friend from Utah 
has interpreted my statement on the 
savings and loan mess as an exercise in 
partisan politics. That was certainly 
not my intent. As I have said on many 
occasions, there is enough blame to go 
around for everyone including the 
Congress. My purpose in making the 
speech was not to point the finger of 
blame but to get the Congress and the 
next administration to recognize the 
underlying reality of the situation. 
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The underlying reality is there will 
have to be a taxpayer bailout of the 
thrift industry, no and’s, if’s, or but’s. 
The longer we maintain the illusion 
that we can somehow make the sav- 
ings and loan industry pay for the 
entire cost of the cleanup, the bigger 
will be the check that the Congress 
will ultimately have to write. If my 
statement seemed overly critical of the 
Bank Board and the administration it 
is because this is where the view is 
most pronounced that the present re- 
sources are adequate to deal with the 
problem. 

I am not sure what useful purpose is 
served by going over the record of pre- 
vious efforts to recapitalize the 
FSLIC. I am willing to stipulate that I 
was wrong in voting against a $15 bil- 
lion recapitalization as did Senator 
Garn himself when it was considered 
by the Banking Committee in early 
1987. Although I supported $10 billion 
then, I should have voted for the $15 
billion. 

As it turns out, the Bank Board is 
only planning to use $9.4 billion of the 
borrowing authority during the first 5 
years, far less than originally project- 
ed. During the same period, the Bank 
Board plans to issue over $15 billion in 
new notes, an authority it has had 
since the FSLIC was created. In reali- 
ty, the issuance of notes can substitute 
for the administration’s borrowing 
plan, thus making the congressionally 
authorized level of borrowing more or 
less irrelevant. 

And so the debate over whether 
Congress acted quickly enough on the 
administration’s $15 billion borrowing 
proposal misses the point. Yes, the 
Congress should have authorized $15 
billion; and yes it should have acted 
quicker; and yes, the delay probably 
hurt somewhat. But the reality is that 
neither the Bank Board nor the ad- 
ministration nor the Congress nor the 
savings and loan industry understood 
the massive size of the problem when 
the FPSLIC recap was debated. More- 
over, even if the Congress had author- 
ized the full $15 billion, the FSLIC 
could not have borrowed any more 
than it has because of the limited 
market for these kind of bonds. 

At the start of 1988, after it had re- 
ceived its new borrowing authority, 
the Bank Board estimated what it 
would cost to close or merge all of the 
thrifts that were insolvent. During the 
first 8 months of 1988, 101 of these in- 
solvent institutions were closed or 
merged. The cost turned out to be 
double the Board’s estimate—$16 bil- 
lion instead of $8 billion. 

I am not faulting the Board for its 
wrong estimate. My only point is that 
the size of the problem has consistent- 
ly exceeded the best estimates of the 
regulators once they discover the true 
situation. 
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In his replay of the FSLIC recapital- 
ization legislation, Senator Garn has 
said a threatened filibuster on my part 
prevented the Senate from acting on a 
FSLIC bill in late 1986. That is not ac- 
curate. More than a week before ad- 
journment I indicated I was willing to 
agree to a time limit on a $15 billion 
FSLIC recap bill if I could get an up or 
down vote on an amendment closing 
the nonbank bank loophole for 1 year 
and providing securities powers for 
bank holding companies, two measures 
the Senate had passed in 1984 by a 
vote of 89 to 5. If a majority of the 
Senate had agreed with Senator GARN 
that the FSLIC recapitalization was 
too important to be encumbered with 
these measures, it could have voted me 
down and I would have accepted the 
verdict. The fact was that the Senate 
leadership for whatever reason was 
unwilling to allow me an up or down 
vote on my amendment and never 
called up the FSLIC bill. 

I believe any fair reading of the his- 
tory of the delay in getting the FSLIC 
recap bill adopted will assign blame to 
both the Treasury and the Congress. 
The Bank Board realized the FSLIC 
was running out of money as early as 
May 1984. And yet the Treasury did 
not submit legislation to the Congress 
until over 2 years later near the end of 
a congressional session. 

The Treasury still could have had a 
FSLIC bill in 1986 if it had agreed to 
combine it with closing the nonbank 
bank loophole. The then Chairman of 
the Bank Board wanted to close the 
loophole because its existence was 
making it more expensive to sell trou- 
bled thrifts. The House and Senate 
were on record in favor of closing the 
loophole. However, closing the loop- 
hole ran counter to the Treasury’s 
free market ideology that any com- 
mercial or industrial firm should be al- 
lowed to own a bank. Because of the 
intransigent opposition of the Treas- 
ury, it took until August 1987 to get 
both measures finally adopted. 

There is also no doubt that the size 
of the problem today would be sub- 
stantially less if the Treasury had sup- 
ported the efforts of the FSLIC and 
the FDIC to slow down the growth of 
brokered deposits instead of opposing 
their efforts. Similarly, the problem 
would have been smaller if the OMB 
had not opposed any increase in the 
staff of the FSLIC and the Bank 
Board. So it is not fair to lay all the 
blame at the feet of the Congress. 

In closing, Mr. President, let me reit- 
erate that it is not my intention to 
make the thrift problem a partisan 
issue. There is enough blame to go 
around for everyone. But it is impor- 
tant for the Congress and the next ad- 
ministration to recognize that a new 
plan is needed, one that provides 
FSLIC with the cash it needs to deal 
with the problem. The longer we try 
to deny a taxpayer bailout is neces- 
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sary, the more expensive will be the 
ultimate solution. 


SOUTH AFRICAN DETAINEES IN 
U.S. CONSULATE 


Mr. KENNEDY. Mr. President, last 
week, three prominent antiapartheid 
activists escaped from prison in South 
Africa and sought refuge in the United 
States consulate in Johannesburg. 
Yesterday, a fourth activist also made 
good his escape from prison to join the 
other three in the American consulate. 

These individuals have been in 
prison—not because they have com- 
mitted crimes, not because they have 
engaged in any violence, not because 
their freedom is a threat to law and 
order. They have been in prison—for 
many months, without trial, without 
charges—because they are leaders in 
the effort, nonviolently, through 
peaceful means, to end apartheid in 
South Africa. The Government of 
South Africa arrested and detained 
these individuals because they had the 
audacity to speak against and to work 
against apartheid. 

The decision that these courageous 
men have made—to escape from prison 
and to seek sanctuary in the American 
consulate—sends forth a call that 
should echo in the minds and hearts 
of freedom-loving people throughout 
the world. 

By their actions, these individuals 
have again brought the spotlight of 
world attention to the plight of mil- 
lions who live in the larger prison that 
is all South Africa today. Their pres- 
ence—first as detainees in a South Af- 
rican prison, now as refugees in the 
American consulate—also highlights 
the fact that, over the past 5 years, 
the South African Government has ar- 
rested and detained over 30,000 anti- 
apartheid activists for no reason other 
than their active opposition to apart- 
heid. 

Perhaps the most important mes- 
sage that this incident sends is a mes- 
sage to the American people. With 
their dramatic decision to seek sanctu- 
ary in the American consulate, these 
individuals provide compelling evi- 
dence that the people of South Africa 
in their struggle to end apartheid still 
look to the American people for sup- 
port. Their actions speak louder than 
words. If we are to be true to ourselves 
and to our own most cherished values, 
we dare not disappoint them. 

I spoke with Ambassador Perkins 
last Thursday, only a few hours after 
the detainees arrived at the American 
consulate to seek refuge. The initial 
response from our Embassy in South 
Africa was the right response. The de- 
tainees were received, and they were 
told that the consulate would allow 
them to remain. In addition, the de- 
tainees were permitted to meet with 
their attorney and with the members 
of their families. 
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I must, however, express my disap- 
pointment at the State Department’s 
recent decision not to give Western 
journalists access to the detainees. I 
understand that the situation poses a 
dilemma for American diplomats. I un- 
derstand that the American consulate 
must be able to conduct its regular 
business, and I understand that the 
South African Government might be 
upset if the American consulate were 
to allow itself to be transformed into a 
press office for the United Democratic 
Front. But, in truth, the detainees’ re- 
quest to be able to meet with one or 
two American journalists is not unrea- 
sonable. It poses no threat whatsoever 
to the daily operations of the consul- 
ate, and one or two interviews would 
hardly transform our consulate into a 
branch of the UDF. 

On the contrary, I would hope that, 
on this matter, the United States, 
when forced to choose between the 
Government of South Africa and 
these antiapartheid activists, would 
come down on the side of those who 
have worked so hard and sacrificed so 
much for the cause of freedom. We 
should be sufficiently strong in our 
support for the antiapartheid cause to 
resist allowing our diplomats to 
become an extension of the South Af- 
rican Government's policy of muzzling 
the press. 

The American people want to know 
what these courageous South Africans 
have to say, and our Government 
should not prevent that message from 
reaching our ears. 

I hope the State Department will re- 
consider its shortsighted and ill- ad- 
vised decision. 


CHANNEL 12—THREE DECADES 
OF RESPONSIBLE SERVICE TO 
MID-MICHIGAN 


Mr. RIEGLE. Mr. President, on Oc- 
tober 12, Don Riefie—in my hometown 
of Flint, MI—celebrating its 30th anni- 
versary of broadcasting, I would like to 
honor channel 12 for its three decades 
of responsible service to mid-Michigan. 
These past 30 years have been good 
ones: A tradition of strong, balanced 
news coverage; family entertainment; 
and fair and responsible public affairs 
programming. To its credit, channel 12 
has always gone above the guidelines 
and provided more than required to its 
audience. Channel 12 still continues to 
produce more locally originated pro- 
gramming than any other station in 
the Flint-Saginaw/Bay City television 
market. 

One major reason WJRT-TV is a 
good citizen is the people who work at 
the station. They realize the huge re- 
ponsibility they have to their viewers. 
And, it is to the station’s credit that 
most of its employees are long-term 
ones—they care about their job and 
they like the work they do. I’d espe- 
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cially like to honor Dave Sikora, Bob 
Scott, and Bernie Voss—they have 
been with channel 12 since that Octo- 
ber 1958 day when the transmitter was 
first turned on. 

Critics say that television industry 
often misuses the great power and in- 
fluence the Government has granted 
to it. At the network level, at least, 
those concerns may be justified—not 
all of their programming decisions can 
be regarded as uplifting. But at the 
local level, where WJRT-TV makes 
the decisions, they have made the 
right ones. Channel 12 viewers—in the 
heart of Michigan—know that their 
station is meeting and will continue to 
meet its responsibility to them. 

My family and I are but one house- 
hold of the 500,000 homes tuned to 
channel 12 each week, but all of us 
join in congratulating WJRT-TV on 
its 30th anniversary of broadcasting. 
WJRT-TV can be proud of its part in 
making Michigan the great State that 
it is. 


THE SENSELESS, TASTELESS 
BIAS AGAINST DAN QUAYLE 
HAS BACKFIRED ON THE 
MAJOR LIBERAL MEDIA 


Mr. HELMS. Mr. President, when 
the major liberal news media of the 
country began using Senator DAN 
QUAYLE for target practice, I recall 
feeling confident that fair-minded 
Americans would immediately detect 
the bias and poor taste so common- 
place among the liberal media. 

Obviously, my faith in the judgment 
of fair-minded Americans was not mis- 
placed. There is widespread indigna- 
tion at the way Senator QUAYLE has 
been abused by the news media. 

These are the same media people 
who so enthusiastically supported 
George McGovern in 1972, and who 
have so constantly attacked and mis- 
represented Ronald Reagan through 
the Reagan Presidency. An indepth 
study sometime back found that the 
vast majority of the major media 
voted for McGovern, and consider 
themselves liberal in their political 
and philosophical persuasions. 

But in attacking DAN QUAYLE as 
they have, it appears evident that 
they have shot themselves in their col- 
lective foot. The people are resentful, 
adding to the public distrust of the 
media. 

There is a mindset among many 
major newspapers of this country, as 
well as the television networks and the 
news magazines. They are almost 
unanimously liberal, and they use 
their inordinate power, more often 
than not, to make and shape the news 
instead of reporting it. 

As for the unfair attacks upon our 
distinguished Senate colleague, DANNY 
QUAYLE really needs no defense among 
people who know him. Senator 
QuavY1e is bright, he is honest, and he 
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is a straightforward legislator. He is 
also conservative—which is why the 
major media have engaged in unprece- 
dented attacks upon him. 

So, Mr. President, it is gratifying to 
note the reaction of the American 
people. They resent the mistreatment 
of Senator QUAYLE. It is particularly 
gratifying to note that these attacks 
have been so gratuitous, so heavy- 
handed, so patently transparent that 
they have been an embarrassment to a 
good many journalists who believe in 
objectivity and fair play. 

Mr. President, I shall shortly ask 
unanimous consent that two signifi- 
cant items be printed in the RECORD; 
both are highly enlightening as to the 
degree and the ferocity of the media 
attacks upon Senator QUAYLE. 

The first, interesting enough, is a 
memorandum written by the ombuds- 
man for the Washington Post. Rich- 
ard Harwood was a deputy managing 
editor of the Post before he became 
the paper’s ombudsman. Equally inter- 
esting is the fact that Mr. Harwood’s 
memorandum has not been acknowl- 
edged by the Post. Instead, the memo- 
randum found its way into the hands 
of the Washington Times, which dis- 
closed it to the public on September 15 
in an article headline, Post Memo As- 
sails Its Quayle Overkill.” The memo- 
randum was directed to Ben Bradlee, 
Meg Greenfield, and the rest of the 
staff of the Washington Post. 

The second item is an article that 
appeared in Human Events on Sep- 
tember 3. The article was written by 
Timothy Hunter, a former officer of 
the Indiana National Guard, who em- 
phasizes that the Indiana National 
Guard had a unit in Vietnam at the 
time DAN QUAYLE signed up in 1969. 
Mr. Hunter’s comments are well worth 
reading and provide an interesting as- 
sessment of the lack of objectivity of 
the major news media. 

Mr. President, I now ask unanimous 
consent that the two aforementioned 
items be printed in the Record at the 
conclusion of my remarks. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

Post MEMO ASSAILS ITS QUAYLE OVERKILL 

A memorandum from its own ombudsman 
to senior editors of The Washington Post 
accuses the newspaper of succumbing to 
“mob psychology” in its sensational cover- 
age of the selection of Dan Quayle as the 
Republican nominee for vice president. 

The harshly detailed criticisms closely 
mirror those made by both partisan and 
trade critics in the days following the con- 
clusion of the Republican National Conven- 
tion in New Orleans, when coverage of Mr. 
Quayle] characterized by one media critic as 
“a piranha-like feeding frenzy’”—dominated 
the front pages and television screens for 
fully a fornight. 

Richard Harwood, who was a deputy man- 
aging editor of The Post until he became its 
ombudsman, or “reader’s advocate,” told 
senior editors that in its pursuit of the sen- 
sational, The Post had “succumbed to the 


September 22, 1988 


soiled embrace of Paula Parkinson and the 
3 department of Playboy Maga- 
e” 
Playboy is publishing a “memoir” by Miss 
Parkinson in which she reveals that she and 
Mr. Quayle once danced very close togeth- 
er” at a beach party in Florida. The story 
was picked up by The Post and other news 
organizations after Mr. Quayle was chosen 
as the running mate of George Bush, sug- 
or that the two had forged a sexual li- 
on. 

Mr. Harwood told The Times last night 
that he had received no reaction to his 
sharp critique. “I don’t expect any reac- 
tion,” he said. “This is a routine function of 
mine [to send internal memos examining 
Post coverage]. 

The memorandum, which was addressed 
to Ben Bradlee, the executive editor, and 
Meg Greenfield, the editor of the editorial 
page, and finally to “Staff, etc.” character- 
ized the later, more restrained coverage of 
the aftermath of the selection of Mr. 
Quayle, when many media voices reflected 
sober second thoughts about the general 
press hysteria immediately after the con- 


vention, as a modest outcome for an 
August hurricane.” 
The memorandum notes that Mr. 


Quayle’s service in the Indiana National 
Guard was well known in both Indiana and 
in Washington, that it had been published 
in the Congressional Directory, and that 
The Post published a 40-paragraph profile 
of Mr. Quayle on Aug. 16, noting in the 32d 
paragraph that he had been a Guardsman 
during the war. That still did not make the 
story.” 

The story was not “made,” he said, until 
Mr. Quayle was asked in New Orleans 
whether he thought questions about his 
Guard service in the context of his being 
“tough on defense” constituted “a low 
blow.” 

The subsequent coverage provoked the 
loudest outcries of protests of the year, he 
said and he noted that the negatives were so 
excessive—which he called “accidental”— 
that one story about Cajun cuisine in The 
Post’s food section became “a political para- 
ble” on the demise of the Republican Party. 

“Sometimes every department wants into 
the act,” he wrote. 

Continued Mr. Harwood “. . . we still find 
it difficult to resist the mob psychology that 
seizes the press corps on occasion . . If ‘the 
networks’ do it, it must be right and true 
... in our eagerness not to be left behind, 
{The Post] succumbed to the soiled embrace 
of Paula Parkinson and the promotion de- 
partment of Playboy e.” 

Mr. Harwood's memo follows: 

“The storm over Quayle the Minuteman 
seems to be ending with something approxi- 
mating a whimper: maybe influence was 
peddied, maybe it wasn’t but questions 
remain.’ That’s a modest outcome for an 
August hurricane. 

“I have neither the talent nor the time to 
undertake a proper study of this event but 
it would be an interesting project for a grad- 
uate student. What goes into the ‘making’ 
of a story that totally obsesses our business 
for a few days and then drops off the screen 
of consciousness? 

“Apparently, as Richard Cohen has re- 
minded us, it was common knowledge during 
the Vietnam War that the National Guard 
was a refuge for those of the non-combatant 
persuasion. 

“It must have been common knowledge in 
Indiana that Quayle had done his time in 
the Guard. And it might have been common 
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knowledge in Washington inasmuch as 
Quayle listed his Guard service in the biog- 
raphy published in the Congressional Direc- 
tory. But this fact did not ‘make’ a story 
prior to New Orelans. 

“On August 16, when Quayle was selected 
by Bush, we produced a 40-paragraph pro- 
file noting in the 32d paragraph that he had 
been a Guardsman during the war. That 
still did not ‘make’ a story. 

“The story seems to have been ‘made’ the 
following day when Quayle was asked the 
following question at his news conference: 

I'm listening to the Democrats trying 
to knock you down very quickly and this 
morning they were attacking you as some- 
one who says he is tough on defense but 
from your era you didn’t fight in the Viet- 
nam War. I'm wondering if you think that’s 
a low blow. 

“Who were those Democrats? Our readers 
were never told. But [The Post’s media re- 
porter] Eleanor Randolph recalls that on 
the afternoon of Tuesday, August 16, Bob 
Squier, the Democratic political consultant 
and NBC commentator, was spreading the 
word among the press that it would be fruit- 
ful to examine Quayle's military service, his 
academic record and other aspects of his 
life. 

“Squier had worked in Birch Bayh's losing 
campaign against Quayle in 1980. By 
Wednesday—prior to the Quayle press con- 
ference—Democratic politicians from as far 
away as California were calling reporters 
about Quayles military service, according to 
Randolph's recollection: It originated with 
the Bayh campaign.’ The Paula Parkinson 
story resurfaced the same day. 

“It is sometimes said of the Post: ‘All 
pedal, no brake.’ In the February paper, the 
pedal hit the metal. Fifteen reporters col- 
laborated on three A-section pieces, the 
principal theme being that Quayle not only 
found sanctuary in the Guard but used po- 
litical influence to get there. 

“There were A-section columns by [Mary] 
McGrory and [Haynes] Johnson, two Style 
pieces and two op-ed columns. That was a 
heavy load: nine whacks. 

“The Saturday paper was more of the 
same. The main Sunday story carried the 
headline: ‘No influence used for Quayle.’ It 
appeared as a 4-inch shirt tail on A-18. 

“An A-1 story on Tuesday was headlined: 
Ex-General Says Quayle Received No Spe- 
cial Treatment.’ By the end of the week, the 
certitudes of earlier days had changed; it 
had been fairly well-established that 
Quayle’s Guard unit had vacancies when he 
joined and that it was at that point that in- 
fluence was brought to bear on his enlist- 
ment. 

“That still left Quayle in the position sug- 
gested by the questioner at his first news 
conference in New Orleans, ‘Someone who 
says he is tough on defense but from your 
era you didn’t fight the... war.’ But that, 
of course, also describes Michael Dukakis, a 
man tough on defense who did not choose 
to fight in the war of his era—Korea. 

“Our handling of this story inspired the 
largest number of public criticisms I've en- 
countered this year. Many of them were 
partisan but some had validity. 

“(1) We had insufficient hard evidence at 
the beginning to justify the excessive cover- 
age that emanated from New Orleans. We 
were late in working the records offices and 
officers in both Indiana and the Pentagon. 
As a result, we published tentative and con- 
tradictory information and hearsay. 

“(2) We were not entirely sure how to 
define Quayle’s offense. One charge was 
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preferential treatment. But was he also 
being attacked as a ‘draft dodger’? Not ex- 
actly. We seemed, in our coverage, to divide 
draft dodgers into two categories—honora- 
ble men of conscience and hypocrites yclept 
‘chicken-hawks’ 

“Quayle made the second list, presumably 
because he was thought to be an ardent sup- 
porter of the war in 1969. That may or may 
not be true; no literary evidence—speeches, 
writing, oral history etc.—has emerged to il- 
luminate his mental state or rhetoric at 
that time. 

3) We have not yet decided to whom 
these military tests should be applied and 
which wars do and don’t count; perhaps the 
Boomer generation recognizes no history 
but its own, In case of Vietnam the military 
service test presumably does not apply to 
members of Congress, because it was not an 
issue with Quayle before his nomination by 
the Republicans and is not yet an issue in 
the case of House and Senate candidates 
this year. 

“It was not an issue in the presidential 
campaigns of Gephardt, Hart or Biden. It 
has not been made an issue in the case of 
Dukakis who found refuge at Swarthmore 
[College] while tens of thousands of World 
War II veterans were called back to hump it 
through the paddies and mountains of 
Korea, the Forgotten War with its 4.5 mil- 
lion military and civilian casualties. 

(4) There is an accidental quality about 
some of the excesses we commit, Sometimes 
every department wants into the act. 
During the New Orleans convention, a page- 
one story in the Food Section on Cajun cui- 
sine (written by a free lance) was a political 
parable on the demise of the Republican 


party. 

“(5) Finally, we still find it difficult to 
resist the mob psychology that seizes the 
press corps on occasion; part of that psy- 
chology is to seek validation in the actions 
and decision of competitors. If ‘the net- 
works’ do it, it must be right and true. We 
resisted fairly well the tempation to join the 
mob in the Dukakis ‘mental health’ episode; 
but in the present case, in our eagerness to 
not be left behind, succumbed to the solid 
embrace of Paula Parkinson and the promo- 
tion department of Playboy Magazine.” 


SENATOR QUAYLE AND THE 38TH INFANTRY 
DIVISION 


(By Timothy N. Hunter) 


Some of Sen. Dan Quayle’s critics have 
strongly insinuated that Quayle has some- 
thing to be ashamed of for having joined 
the Indiana Army National Guard's 38th In- 
fantry Division in 1969. The implication 
that is being spread is that the Indiana 
Army National Guard back in 1969 was a 
means by which one could effectively escape 
combat service in Vietnam. 

Allegations about Sen. Quayle are that he 
used family connections to get onto a “list” 
for entrance into the Indiana National 
Guard. The implication is that thereby 
somebody else was “bumped” who then had 
to go into the draft pool and consequently 
wound up, and perhaps perished, in Viet- 
nam. Such a picture of the recruitment 
system is based upon uninformed conjec- 
ture—the Guard as a whole did not main- 
tain a formal register system. 

Some units did keep lists, of course. The 
character of those lists is simple to de- 
scribe—informal, unofficial, non-binding, 
casual, and occasionally useful. 

In the late 1960s potential inductees 
called unit recruiting sergeants to inquire 
about delayed enlistments following gradua- 
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tion or other events and asked to be “put on 
the list.” But, what list? 

Individual recruiters undoubtedly did 
keep records of the names of some of those 
persons, but any “prioritization” to such 
listing would have been the role of com- 
manders (i.e., senior officers) to determine. 
Much of the current conjecture stems from 
fundamental misunderstandings about the 
nature of reserve component recruiting pro- 
cedures. 

For instance, the fact that Quayle seems 
to have initially made an inquiry about en- 
listment through a senior National Guard 
officer, instead of calling a recruiting ser- 
geant for his prospects for induction, does 
not indicate string-pulling.“ It actually in- 
dicates that Quayle had enough sense to 
bypass layers of bureaucratic and adminis- 
trative “red tape” and go to the most knowl- 
edgeable persons to determine qualifications 
and eligibility. 

Quayle actually followed an administra- 
tively more direct, and infinitely more au- 
thoritative, procedure to determine whether 
he was eligible for enlistment than if he had 
walked up to one of the NCOs (non-commis- 
sioned officers) assigned to do unit recruit- 


ing. 

At that time many of the Indiana Guard 
recruiters were actually unit technicians 
doing recruiting as an “additional duty.” 
Some of the Guard’s recruiters were un- 
oo part-timers with little real informa- 

on. 

Nor is it unusual that the officer Quayle 
contacted was a major general. The Indiana 
National Guard, like most reserve compo- 
nents in the Midwest, is historically much 
more informal in its methods of recruiting 
than, say, the active duty, regular military, 
It is not unusual for privates in Indiana to 
be recruited by generals. The reason is 
simple—experience shows that generals 
often meet highly qualified inductees not 
encountered by the day-to-day recruiting 
sergeants and staff. 

In the Indiana Guard it is the duty of 
every officer, including the generals, to en- 
courage the induction of top-notch person- 
nel. Quayle had a lot of strengths as an in- 
ductee. 

Any officer, especially a general, could not 
have ignored the interest of someone like 
Quayle, whose qualifications as an enlistee 
included being a college graduate in good 
physical condition, possessing good charac- 
ter and having a sincere commitment to his 
country. 

If Sen. Quayle is to be criticized for any- 
thing, perhaps it should be for his reluc- 
tance to tell the American people about the 
distinguished combat record of the Indiana 
Army National Guard during the Vietnam 
War and his former division’s history of 
high profile, “first-to-fight,” red-blooded pa- 
triotism. 

Given the Eastern liberal media’s frenzy 
in creating the accusations against Sen. 
Quayle, advisers of Quayle may be encour- 
aging him to limit the factual discussion of 
his service and concentrate on demonstrat- 
ing to the public his obvious loyalty signi- 
fied by wearing our country’s uniform for 
six years. 

This advice could be a tactical mistake in 
light of the distinguished history of the In- 
diana Army Guard’s service in combat in 
Vietnam. 

This distinguished history could be con- 
trasted by pointing out that during Vietnam 
the really skilled evaders of military service 
and combat were those who sought total ex- 
emption from military service by emigration 
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to Canada, becoming a teacher, enrolling in 
divinity school, getting a job as a draughts- 
man’s assistant in a defense plant, taking up 
farming on a commune, getting married, 
etc., ad nauseam. 

If Sen. Quayle’s main intent had been to 
avoid military combat, with his family’s con- 
nections, he might have effortlessly signed 
up as a part-time surveyor’s aide (which 
many college kids did to earn a “national de- 

.fense” draft exemption in the 1960s) or 
gotten a letter from the family doctor about 
a vague and difficult to diagnose medical 
condition, or testimony from the school 
coach about a mythical trick knee“ (which 
is what the well-connected, athletically in- 
cluded kids usually did to avoid military 
service). 

But, instead, he decided to join the high- 
est Vietnam-oriented, combat-ready reserve 
organization in the U.S. Defense Depart- 
ment's inventory—the 38th Infantry Divi- 
sion. 

As a potential inductee, Quayle had no 
way of knowing whether or not the Indiana 
National Guard in 1969 was to be mobilized 
for service in Vietnam. Ironically, if he had 
used his supposedly fabulous family connec- 
tions, he would have discovered there was a 
very high probability that the 38th Infantry 
Division would have gone to Vietnam in a 
combat role, as did some of its personnel 
and one of it units—Company D, 15ist In- 
fantry. 

In fact, the former division commander 
helped him join the Indiana Guard, so one 
has further grounds for doubting that Sen. 
Quayle thought he could avoid combat by 
joining the high-readiness organization. 

Or did Maj. Gen. Wendell C. Phillippi, 
called a friend of the family, soft-soap and 
bamboozle Quayle into thinking that a unit 
with infantry soldiers in the field at the 
time he enlisted was exempt from further 
combat? Could an employee and friend be so 
“slick” as to pull that off or could Quayle 
have failed to read his own family’s newspa- 
per's stories about Company D’s service in 
Vietnam? 

Compared to the hundreds who weekly 
sent appeals to the Indiana draft boards 
during Vietnam, Sen. Quayle’s “combat- 
dodging” skills could not have been less 
well-informed. 

Joining the Indiana National Guard in 
1969 was about as good a way to avoid 
combat service in Vietnam as it would have 
been for an evader in 1899 to have joined an 
auxiliary to Teddy Roosevelts “Rough 
Riders” as a way to avoid combat in Cuba. 

The comparison in that in both cases, as it 
happened, the war was over before the U.S. 
had used up all of its reserves. But that 
would hardly have reflected on the mem- 
bers of any unit who were not dispatched to 
join their comrades in the field. 

Let’s review some forgotten post-World 
War II history regarding the Indiana Army 
Guard’s 38th Infantry Division: 

In April 1968 the Department of Defense 
activated over 24,000 Reserve and National 
Guard soldiers to contribute to the escalat- 
ing Vietnam War effort. Among those acti- 
vated was the only National Guard unit to 
serve in Vietnam intact as a combat unit— 
Co. D, 151st Infantry (a part of the 38th In- 
fantry Division) of the Indiana National 
Guard. 

Company D of the Indiana National 
Guard was assigned to Vietnam to conduct 
reconnaissance and intelligence-gathering 
operations—behind enemy lines. The unit 
lost two members killed in combat and one 
killed in a helicopter crash. 
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Company D of the Indiana National 
Guard was one of the most decorated units 
in Vietnam for heroism. When it returned 
home in November 1969 its members had 
earned 110 Purple Hearts—along with 19 
Silver Stars (the second highest medal for 
valor after the Congressional Medal of 
Honor), and 175 Bronze Stars. 

If Sen. Quayle’s reason for joining the 
Army National Guard was to avoid combat 
duty, his advisers, including former Army 
National Guard Gen, Phillippi, apparently 
did not know that the 38th Infantry Divi- 
sion had long been a high-profile “first to 
fight" type of unit. 

In 1962 the Indiana Army National Guard 
became the first Reserve division to train 
with the nuclear-capable Honest John 
rocket and the division annually fired the 
rocket at its training exercises until 1977. 

The division was alerted in 1962 for possi- 
ble mobilization (Cuban missile crisis). Some 
old-timers say that the 38th would have 
been called up for duty, but the Kennedy 
Administration Pentagon planners appar- 
ently blundered by confusing the 36th In- 
fantry Division (Wisconsin) with the 38th 
(Indiana/Michigan) and ordered the 36th to 
active service when they planned to activate 
the 38th. (When the error was found, De- 
fense leadership decided to let the mistake 
stand and not activate the 38th or inform 
the public about the gaffe.) 

From November 1965 to May 1968, the 
38th was designated as one of three Reserve 
divisions included as part of the Selected 
Reserve Force. The Selected Reserve Force 
was to be given priority for federalization in 
the wake of the Vietnam buildup. The 38th 
was authorized to recruit to its fully author- 
ized level of strength and was assigned the 
most modern equipment to allow it to go to 
full mobilization in seven days. 

Many units within the 38th were required 
to increase training sessions by 50 per cent. 
The highest priority units within the 38th 
itself for war mobilization were artillery, in- 
fantry, support units, and the division head- 
quarters (where the public affairs section 
was assigned) and the administrative sec- 
tions (i.e., including the file clerks, desk 
jockeys and other supposedly invulnerable 
people—according to the “armchair” ex- 
perts on the subject). At the time the Indi- 
ana Army Guardsmen were acknowledged 
as among the best trained and equipped sol- 
diers in either the active duty or reserve de- 
fense component. 

In 1967 rumors circulated throughout the 
division that the 38th had been ordered to 
mobilization status but that orders were re- 
scinded by the secretary of defense at the 
last minute. 

In 1968 and 1969 rumors were constantly 
circulating through the units of the 38th 
that the division was to move to a Central 
American tropical warfare training center 
preparatory to movement to Southeast Asia. 
Even today, many members of the 38th 
proudly wear the distinctive “Jungle 
Expert” badges earned in the Panama Canal 
Zone at the time, indicating the hardships 
overcome in successfully completing harsh, 
elite tropical warfare training. 

In 1968 the Defense Department reorga- 
nized the Army National Guard, eliminating 
15 divisions. The 38th was one of eight that 
were retrained—once again highlighting the 
Indiana Army National Guard's exceptional 
standing in the national defense planning 
system. 

My own theory is that in the light of the 
last 19 years, Quayle probably feels a little 
sheepish that he did not wind up in Viet- 
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nam—it would manifestly have been a bene- 
fit to his subsequent political career to have 
been assigned closer to the guns. But 
Quayle’s fate is shared by many who served 
in the Vietnam period but were never or- 
dered to Southeast Asia. 

In May 1969 no one knew that the last of 
the reserves had been called to fight in Viet- 
nam. Circumstances indicate that the pri- 
mary motivation of the 1969 Quayle to join 
the Indiana National Guard could not have 
come from any substantiated belief that he 
could avoid combat by enlisting in Indiana's 
38th Infantry Division. Far from it—the In- 
diana Army National Guard's 38th Infantry 
Division in mid-1969 looked like it was about 
to go to war in Southeast Asia. Of course we 
know today that, as it turned out, the 
Guard was immune to further call-ups. But 
that came later, not in 1969, when Quayle 
joined. 

My late uncle Norbert in 1944, like so 
many others, “avoided the draft” by enlist- 
ing in the Ohio National Guard. But he was 
sent to France to serve alongside former 
schoolmates from the Youngstown area, 
and was killed in action. Americans may 
have forgotten, too, that many of those U.S. 
soldiers who died on the Bataan Death 
March were members of the New Mexico 
National Guard—mobilized in the unde- 
clared war period before Pearl Harbor. 

The great difference that separates the 
tragic losses sustained by Guardsmen of the 
World War II period from the eventually 
mundane military experience of those like 
Sgt. Daniel Quayle was that his number 
never came up to march to the sound of the 
guns. Not having been tried in combat does 
not mean that the stuff of the heroic 
martyr is lacking in a soldier—only that, in 
the wisdom of Providence, one young, loyal 
enlisted soldier was discharged after peace- 
5 service and allowed to run for Vice Presi- 

ent. 


MORNING BUSINESS 


(The following morning business was 
transacted:) 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kilbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of February 3, 1988, the 
Secretary of the Senate, on September 
21, 1988, during the recess of the 
Senate, received a message from the 
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House of Representatives announcing 
that the House has agreed to the fol- 
lowing concurrent resolution, without 
amendment: 

S. Con. Res. 102. Concurrent resolution to 
express the sense of the Congress regarding 
the contributions of John Foster Dulles in 
international affairs. 


MESSAGES FROM THE HOUSE 


At 9:46 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bills, each with an 
amendment: 


S. 1165. An act to authorize the Secretary 
of the Interior to provide for the develop- 
ment and operation of a visitor and environ- 
mental education center in the Pinelands 
National Reserve, in the State of New 
Jersey, and for other purposes; and 

S. 1934. An act pursuant to the report or- 
dered by Public Law 99-229 which directed 
the Architect of the Capitol and the Secre- 
tary of Transportation to undertake a study 
of the needs of the Federal judiciary for ad- 
ditional Federal office space, to authorize 
the Architect of the Capitol to contract for 
the design and construction of a building 
adjacent to Union Station in the District of 
Columbia to house agencies offices in the 
judicial branch of the United States, and for 
other purposes. 

The message also announced that 
the House has passed the following 
joint resolution, with amendments, in 
which it requests the concurrence of 
the Senate: 


S.J. Res. 317. Joint resolution commemo- 
rating the bicentennial of the French Revo- 
lution and the Declaration of the Rights of 
Man and of the Citizen. 


The message further announced 
that the House has passed the follow- 
ing bills, in which it requests the con- 
currence of the Senate: 


H.R. 2524. An act to amend the Public 
Buildings Act of 1959 to permit certain exec- 
utive agencies to have their headquarters lo- 
cated anywhere in the National Capital 
region; 

H.R. 3048. An act to establish a national 
Federal program effort in close collabora- 
tion with the private sector to develop as 
rapidly as possible the applications of super- 
conductivity to enhance the Nation's eco- 
nomic competitiveness and strategic well- 
being, and for other purposes; 

H.R. 3779. An act to direct the Adminis- 
trator of the Federal Aviation Administra- 
tion to conduct research into the conse- 
quences for the air traffic control system of 
automation of such system, and for other 


purposes; 

H.R. 4039. An act to declare that certain 
lands in the State of California which form 
a part of the right-of-way granted by the 
United States to the Central Pacific Rail- 
way Company have been abandoned, and 
for other purposes; 

H.R. 4362, An act to amend section 3 of 
the act of June 14, 1926, as amended (43 
U.S.C. 869-2), to authorize the issuance of 
patents with a limited reverter provision of 
lands devoted to solid waste disposal, and 
for other p 

H.R. 4535. An act to designate the outpa- 
tient clinic of the Veterans’ Administration 
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to be located on New Jersey State Route 70 
in Brick Township, New Jersey, as the 
“James J. Howard Veterans’ Outpatient 
Clinic”; and 

H.R, 4948. An act to direct the American 
Battle Monuments Commission to restore, 
operate, and maintain the Pacific War Me- 
morial and other historical and memorial 
sites on Corregidor in the Republic of the 
Philippines. 

The message also announced that 
the House has agreed to the following 
concurrent resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 290. Concurrent resolution 
supporting the International Decade for 
Natural Disaster Reduction by endorsing 
the establishment of a United States 
Decade for Natural Disaster Reduction; and 

H. Con. Res. 344. Concurrent resolution 
commending the International Boundary 
and Water Commission for its efforts during 
the past one hundred years to improve the 
social and economic welfare of the United 
States and Mexico and to improve good rela- 
tions between our two countries. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

At 12:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 

S. 1544. An act to amend the National 
Trails System Act to provide for coopera- 
tion with State and local governments for 
the improved management of certain Feder- 
al lands, and for other purposes; 

H.R. 1223. An act entitled the “Indian 
Self-Determination Amendments of 1987"; 

H.R. 2046. An act to authorize the Secre- 
tary of State to conclude agreements with 
the appropriate representative of the Gov- 
ernment of Mexico to correct pollution of 
the Rio Grande; and 

H.J. Res. 518. Joint resolution designating 
the week of September 25, 1988, as Rell- 
gious Freedom Week”. 


The enrolled bills and joint resolu- 
tion were subsequently signed by the 
Acting President pro tempore [Mr. 
SANFORD]. 


At 5:32 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bills, without amend- 
ment: 

S. 425. An act for the relief of Sukhjit 
Kuldip Singh Saund; 

S. 1583. An act for the relief of Maria An- 
tonieta Heird; 

S. 1945. An act to amend the Second Sup- 
plemental Appropriation Act, 1961, relating 
to the lease of certain lands from the Isleta 
— Tribe for a seismological laboratory: 
an 

S. 1972. An act for the relief of Irma Pur- 
isch and Daniel Purisch. 

The message also announced that 
the House disagrees to the amend- 
ments of the Senate to the bill (H.R. 
4776) making appropriations for the 
government of the District of Colum- 
bia and other activities chargeable in 
whole or in part against the revenues 
of said District for the fiscal year 
ending September 30, 1989, and for 
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other purposes; it agrees to the confer- 
ence asked by the Senate on the dis- 
agreeing votes of the two Houses 
thereon, and appoints Mr. Drxon, Mr. 
NatTcHER, Mr. STOKES, Mr. AvuCorn, 
Mr. Watkins, Mr. Hoyer, Mr. WHIT- 
TEN, Mr. COUGHLIN, Mr. GREEN, Mr. 
REGULA, and Mr. CONTE as managers of 
the conference on the part of the 
House. 

The messsage further announced 
that the House has passed the follow- 
ing bills, each with amendments, in 
which it requests the concurrence of 
the Senate: 

S. 659. An act to establish agricultural aid 
and trade missions to assist foreign coun- 
tries to participate in United States agricul- 
tural aid and trade programs, and for other 


purposes; 

S. 2365. An act authorizing the release of 
eighty-six United States Information Agen- 
cies films with respect to the Marshall plan; 
and 

S. 2393. An act to amend the Protection 
and Advocacy for Mentally Ill Individuals 
Act of 1986 to reauthorize such act, and for 
other purposes. 


The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 4182. An act to authorize the estab- 
lishment of the Zuni-Cibola National His- 
torical Park in the State of New Mexico, 
and for other purposes; 

H.R. 4686. An act to amend the Federal 
Aviation Act of 1958 relating to aviation re- 
search; 

H.R. 4983. An act to amend the Public 
Health Service Act to revise and extend pro- 
grams with respect to health research and 
teaching facilities and training of profes- 
sional health personnel, and for other pur- 
poses; and 

H.R. 5263. An act to amend the Foreign 
Assistance Act of 1961 with respect to the 
activities of the Overseas Private Invest- 
ment Corporation, and to make supplemen- 
tal authorizations of appropriations for the 
Board for International Broadcasting. 

ENROLLED BILLS SIGNED 

At 6:08 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills: 

H.R. 517. An act to designate Soldier 
Creek Diversion Unit in Topeka, Kansas, as 
the “Lewis M. Paramore Diversion Unit’’; 
and 

H.R. 5090. An act to implement the 
United States-Canada Free Trade Agree- 
ment. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 2524. An act to amend the Public 
Buildings Act of 1959 to permit certain exec- 
utive agencies to have their headquarters lo- 
cated anywhere in the National Capitol 
region; to the Committee on Environment 
and Public Works. 

H.R. 3779. An act to direct the Adminis- 
trator of the Federal Aviation Administra- 
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tion to conduct research into the conse- 
quences for the air traffic control system of 
automation of such system, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 4039. An act to declare that certain 
lands in the State of California which form 
a part of the right-of-way granted by the 
United States to the Central Pacific Rail- 
way Company have been abandoned, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 4362. An act to amend section 3 of 
the act of June 14, 1926, as amended (43 
U.S.C. 869-2), to authorize the issuance of 
patents with a limited reverter provision of 
lands devoted to solid waste disposal, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 4535. An act to designate the outpa- 
tient clinic of the Veterans’ Administration 
to be located on New Jersey State Route 70 
in Brick Township, NJ, as the “James J. 
Howard Veterans’ Outpatient Clinic”; to the 
Committee on Environment and Public 
Works. 

H.R. 4948. An act to direct the American 
Battle Monuments Commission to restore, 
operate, and maintain the Pacific War Me- 
morial and other historical and memorial 
sites on Corregidor in the Republic of the 
Philippines; to the Committee on Energy 
and Natural Resources. 


The following concurrent resolutions 
were read, and referred as indicated: 


H. Con. Res. 290. Concurrent resolution 
supporting the International Decade for 
Natural Disaster Reduction by endorsing 
the establishment of a U.S. Decade for Nat- 
ural Disaster Reduction; to the Committee 
on Foreign Relations. 

H. Con. Res. 344. Concurrent resolution 
commending the International Boundary 
and Water Commission for its efforts during 
the past 100 years to improve the social and 
economic welfare of the United States and 
Mexico and to improve good relations be- 
tween our two countries; to the Committee 
on Foreign Relations. 


MEASURES PLACED ON THE 
CALENDAR 


The Committee on Energy and Nat- 
ural Resources was discharged from 
the further consideration of the fol- 
lowing bill, which was placed on the 
calendar: 

S. 2153. A bill to provide for the settle- 
ment of the water rights claims of the Salt 
River Pima-Maricopa Indian Community in 
Maricopa County, Arizona, and for other 
purposes, 

The following bills were read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 4182. An act to authorize the estab- 
lishment of the Zuni-Cibola National His- 
torical Park in the State of New Mexico, 
and for other purposes; and 

H.R. 5263. An act to amend the Foreign 
Assistance Act of 1961 with respect to the 
activities of the Overseas Private Invest- 
ment Corporation, and to make supplemen- 
tal authorizations of appropriations for the 
Board of International Broadcasting. 
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ENROLLED BILL AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate report- 
ed that on September 21, 1988, he had 
presented to the President of the 
United States the following enrolled 
bill and joint resolutions: 


S. 2789. An act to require the Secretary of 
the Treasury to mint and issue one-dollar 
coins in commemoration of the 100th anni- 
versary of the birth of Dwight David Eisen- 
hower; 

S.J. Res. 169. Joint resolution designating 
October 2, 1988, as a national day of recog- 
nition for Mohandas K. Gandhi; 

S.J. Res. 290. Joint resolution to designate 
the period commencing September 25, 1988, 
and ending on October 1, 1988, as “National 
Historically Black Colleges Week”; 

S.J. Res. 329. Joint resolution to designate 
October 24 through October 30, 1988, as 
“Drug Free America Week”; 

S.J. Res. 333, Joint resolution to designate 
the week of October 9, 1988, through Octo- 
ber 15, 1988, as “National Job Skills Week“: 
and 

S.J. Res. 336. Joint resolution designating 
October 16, 1988, as “World Food Day”. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-3884. A communication from the As- 
sistant Secretary of Energy (International 
Affairs and Energy Emergencies), transmit- 
ting, pursuant to law, notice of a proposed 
subsequent arrangement under the Agree- 
ment for Cooperation between the United 
States and Japan; to the Committee on For- 
eign Relations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BIDEN, from the Committee on 
the judiciary, with amendments: 

S. 951. A bill entitled the “Federal Courts 
Study Act” (Rept. No. 100-521). 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 1849. A bill for the relief of Mr, Conwell 
F. Robinson and Mr. Gerald R. Robinson 
(Rept. No. 527). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1272. A bill to withdraw certain public 
lands in Eddy County, New Mexico (Rept. 
No. 100-522). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute 
and an amendment to the title: 

S. 1554. A bill to provide Federal assist- 
ance and leadership to a program of re- 
search, development and demonstration of 
renewable energy and energy conservation, 
and for other purposes (Rept. No. 100-523). 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, without 
amendment: 

S. 2380. A bill to amend the Disaster 
Relief Act of 1974, and for other purposes 
(Rept. No. 100-524). 
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By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 252. A bill to establish a San Pedro Ri- 
parian National Conservation Area (Rept. 
No. 100-525). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute 
and an amendment to the title: 

S. 1704. A bill to authorize the establish- 
ment of the Lewis and Clark National His- 
toric Site in the State of Montana (Rept. 
No. 100-526). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 2457. A bill to transfer certain lands in 
the State of Montana and to relieve the 
Town of Neihart, Montana, of any obliga- 
tion to pay consideration for lands conveyed 
to it under authority of the Small Tracts 
Act (Rept. No. 100-528). 

S. 2565. A bill to remove certain restric- 
tions on land acquisition for Antietam Na- 
tional Battlefield (Rept. No. 100-529). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 2586. A bill to quiet title and possession 
with respect to a certain private land claim 
re Sumter County, Alabama. (Rept. No. 100- 

). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

H.R. 2596. A bill to improve Federal man- 
agement of lands on Admiralty Island. 
Alaska (Rept. No. 100-531). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 2952. A bill to increase the amount 
authorized to be appropriated for acquisi- 
tion at the Women's Rights National Histor- 
ical Part (Rept. No. 100-532). 

H.R. 3313. A bill to establish in the De- 
partment of the Interior the Heritage Pres- 
ervation Commission, and for other pur- 
poses (Rept. No. 100-533). 

H.R. 3559. A bill to authorize the acquisi- 
tion of 25 acres to be used for an adminis- 
trative headquarters for Canaveral National 
Seashore (Rept. No. 100-534). 

H.R. 4050. A bill for the relief of certain 
persons in Riverside County, California who 
purchased land in good faith reliance on an 
existing private land survey (Rept. No. 100- 
535). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment; 

H.R. 4212. A bill to amend the Joint Reso- 
lution of April 27, 1962, to permit the Secre- 
tary of the Interior to establish the former 
home of Alexander Hamilton as a national 
memorial at its present location in New 
York, New York (Rept. No. 100-536). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment. 

H.R. 4375. A bill to improve the manage- 
ment of certain public lands in the State of 
Michigan (Rept. No. 100-537). 

H.R. 4457. A bill to create a national park 
at Natchez, Mississippi (Rept. No. 100-538). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

H.R. 4519. A bill to provide for the diposi- 
tion of certain lands in Arizona under the 
jurisdiction of the Department of the Inte- 
rior by means of an exchange of lands, and 
for other purposes (Rept. No. 100-539). 
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By Mr. FORD, from the Committee on 
Rules and Administration, with an amend- 
ment in the nature of a substitute and an 
amendment to the title: 

H.R. 1786. A bill to establish a series of six 
Presidential primaries at which the public 
may express its preference for the nomina- 
tion of an individual for election to the 
office of President of the United States 
(Rept. No. 100-540). 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 479. An original resolution to 
amend rule XXVI of the Standing Rules of 
the Senate to authorize the Committee on 
Rules and Administration to direct Senate 
committees to report two year authorizing 
resolutions and to permit the Committee on 
Rules and Administration to report one au- 
thorization resolution containing more than 
one committee authorization resolution 
(Rept. No. 100-541). 

S. Res. 480. An original resolution to carry 
the impeachment proceedings against Judge 
Alcee L. Hastings over to the 101st Congress 
(Rept. No. 100-542). 

By Mr. FORD, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 472. Resolution authorizing the 
printing of background information relating 
to the Committee on Energy and Natural 
Resources. 

S. Res. 473. An original resolution to pro- 
vide additional funding for the Select Com- 
mittee on Indian Affairs Special Committee 
on Investigations. 

S. Con. Res. 137. Concurrent resolution to 
provide the use of the Rotunda of the Cap- 
itol in honor of John F. Kennedy. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. PELL, from the Committee on 
Foreign Relations: 

Treaty Doc. 99-30. Tax Convention with 
the United Kingdom (on behalf of Bermu- 
da) (with reservations) (Exec. Rept. No. 100- 
23). 

Treaty Doc. 100-15. Supplementary Proto- 
col to the 1970 Tax Convention with Bel- 
gium (with understandings) (Exec. Rept. 
No. 100-24). 

Treaty Doc. 100-21. Protocol to the 1967 
Tax Convention with France (with under- 
standings) (Exec. Rept. No. 100-25). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

Charles G. Stalon, of Illinois, to be a 
Member of the Federal Energy Regulatory 
Commission for the remainder of the term 
expiring October 20, 1989; 

Charles A. Trabandt, of Virginia, to be a 
Member of the Federal Energy Regulatory 
Commission for a term expiring October 20, 
1992; 

Jerry Jay Langdon, of Texas, to be a 
Member of the Federal Energy Regulatory 
Commission for a term expiring October 20, 
1992. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. SASSER (for himself and Mr. 
Gore): 

S. 2813. A bill to designate the United 
States Post Office Building located in Nash- 
ville, Tennessee, as the “Lewis E. Moore, Sr., 
Post Office Building”; to the Committee on 
Governmental Affairs. 

By Mr. REID: 

S. 2814. A bill to provide for the modern- 
ization of testing of consumer products 
which contain hazardous or toxic sub- 
stances; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BOREN: 

S. 2815. A bill to establish a National 
Foundation for Excellence for outstanding 
students who are committed to careers in 
teaching in public education and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. CRANSTON: 

S. 2816. A bill to amend the National 
Trails System by designating the Juan Bau- 
tista de Anza National Historic Trail, and 
for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. HECHT: 

S. 2817. A bill entitled the National 
Right to Work Bill”; to the Committee on 
Labor and Human Resources. 

By Mr. DURENBERGER: 

S. 2818. A bill to temporarily suspend the 
duty on certain internal combustion, 2- 
stroke-cycle, piston-type engines; to the 
Committee on Finance. 

By Mr. DOLE (for himself, Mr. BOSCH- 
witz, Mr. Hetms, Mr. GARN, Mr. 
Hernz, Mr. CoHEN, and Mr. RUDMAN): 

S. 2819. A bill to amend the Export Ad- 
ministration Act of 1979 to impose sanctions 
against firms involved in the transfer of 
chemical agents or their related production 
equipment or technical assistance to Iran, 
Iraq, Libya, and Syria, and for other pur- 
poses; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. HECHT: 

S. 2820. A bill to prohibit a State from im- 
posing an income tax on the pension income 
of individuals who are not residents or domi- 
ciliaries of that State; to the Committee on 
Finance. 

By Mr. HARKIN (for himself, Mr. 
WEICKER, Mr. STAFFORD, Mr. KENNE- 
DY, Mr. HATCH, Mr. Simon, and Mr. 
ADAMS): 

S. 2821. A bill to make certain technical 
and conforming amendments to the Educa- 
tion of the Handicapped Act and the Reha- 
bilitation Act of 1973, and for other pur- 
poses; placed on the calendar. 

By Mr. CRANSTON: 

S. 2822. A bill to provide for a grant pro- 
gram to assist eligible consortia in providing 
services to individuals with acquired 
immuno-deficiency syndrome of AIDS-relat- 
ed complex; to the Committee on Labor and 
Human Resources. 

S. 2823. A bill to promote the provision of, 
and provide financing for, appropriate pa- 
tient care for individuals with acquired 
immune deficiency syndrome (AIDS); to the 
Committee on Finance. 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S. 2824. A bill to establish a federally 
sponsored program for the restoration, con- 
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servation, and management of Onondaga 
Lake in Onondaga County, New York, and 
to provide for the sharing of costs of such 
clean up, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. McCAIN: 

S. 2825. A bill to waive the time limita- 
tions relating to the award of the Congres- 
sional Medal of Honor to Tibor Rubin for 
distinguishing himself by acts of valor 
during the Korean War; to the Committee 
on Armed Services. 

By Mrs. KASSEBAUM (for herself, 
Mr. DASCHLE, Mr. HARKIN, Mr. REID, 
and Mr. HUMPHREY): 

S.J. Res. 382. A joint resolution to estab- 
lish a national aviation policy for the 
United States; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. PELL: 

S.J. Res. 383. A joint resolution to desig- 
nate the period commencing December 4, 
1988, and ending December 10, 1988, as Na- 
tional Humanities Week; to the Committee 
on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The foliowing concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. ROTH: 

S. Res. 477. A resolution expressing the 
Sense of the Senate that National Economic 
Commission meetings be open, that no in- 
creases in-taxes be legislated, and that 
Social Security benefits, including COLAs, 
be preserved; to the Committee on Finance. 

S. Res. 478. A resolution expressing the 
Sense of the Senate that National Economic 
Commission meetings be open and that 
Social Security benefits be preserved; to the 
Committee on Finance. 

By Mr. FORD from the Committee on 
Rules and Administration: 

S. Res. 479. An original resolution to 
amend rule XXVI of the Standing Rules of 
the Senate to authorize the Committee on 
Rules and Administration to direct Senate 
committees to report 2-year authorizing res- 
olutions and to permit the Committee on 
Rules and Administration to report one au- 
thorization resolution containing more than 
one committee authorization resolution; 
placed on the calendar. 

S. Res. 480. An original resolution to carry 
the impeachment proceedings against Judge 
Alcee L. Hastings over to the 101st Con- 
gress; placed on the calendar. 

By Mr. BYRD (for Mr. PELL): 

S. Con. Res. 143. A concurrent resolution 
correcting the enrollment of H.J. Res. 602; 
considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SASSER (for himself and 
Mr. Gore): 

S. 2813. A bill to designate the U.S. 
Post Office Building located in Nash- 
ville, TN, as the “Lewis E. Moore, Sr., 
Post Office Building”; to the Commit- 
tee on Governmental Affairs. 

LEWIS E. MOORE, SR., POST OFFICE BUILDING 
Mr. SASSER. Mr. President, I rise 
today to introduce S. 2813, a bill to 
designate the U.S. Post Office Build- 
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ing located at 525 Royal Parkway in 
Nashville as the Lewis E. Moore, Sr., 
Post Office Building. I am joined in of- 
fering this legislation by my distin- 
guished colleague, Senator ALBERT 
GORE, Jr. 

Quite simply, Louis E. Moore, Sr., 
was perhaps the best postmaster 
Nashville ever had. He was the post- 
master in Nashville for 22 years, the 
longest tenured postmaster in the 
city’s history. 

Lewis E. Moore, Sr., was a postal pa- 
tron’s postmaster. He moved the mail 
efficiently and quickly as Nashville's 
postmaster. Indeed, he was one of the 
first postmasters in the country to 
place courtesy boxes in front of the 
Nashville Post Office so that people 
could drop off their mail without 
having to leave their car. 

Lewis E. Moore, Sr., was born in Pe- 
tersburg, TN, and at the age of 15 
joined the Tennessee Army National 
Guard. He served with the Guard on 
the Mexican Border and later with the 
distinguished unit in France during 
World War I. 

Mr. Moore spent 39 years with the 
U.S. Post Office during which time he 
was past vice president of the National 
Association of Postmasters. He was 
also extremely active in community af- 
fairs, serving as vice commander of the 
Tennessee Department of the Ameri- 
can Legion, trustee of Baptist Hospi- 
tal, and a member of the executive 
board of the Southern Baptist Sunday 
School. 

S. 2813 is a fitting tribute to Mr. 
Moore who dedicated 39 years of faith- 
ful and productive service to the 
people of Nashville. 

I ask unanimous consent that the 
full text of S. 2813 be printed at the 
conclusion of my prepared remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 


S. 2813 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DESIGNATION OF LEWIS E. MOORE, SR., 
POST OFFICE BUILDING. 

The United States Post Office Building lo- 
cated at 525 Royal Parkway in Nashville, 
Tennessee, is designated as the “Lewis E. 
Moore, Sr., Post Office Building”. Any ref- 
erence to such building in a law, rule, map, 
document, record, or other paper of the 
United States shall be considered to be a 
reference to the “Lewis E. Moore, Sr., Post 
Office Building”.e 

By Mr. REID: 

S. 2814. A bill to provide for the 
modernization of testing of consumer 
products which contain hazardous or 
toxic substances; to the Committee on 
Commerce, Science, and Transporta- 
tion. 


CONSUMER PRODUCTS SAFE TESTING ACT 


Mr. REID. Mr. President, Abraham 
Lincoln once said “I care not much for 
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a man’s religion whose dog or cat are 
not the better for it.” 

Today, legitimate concerns and ques- 
tions have been raised about the prob- 
lems associated with the use of ani- 
mals for commercial product testing. 
Most of the attention has been fo- 
cused on the Draize eye irritancy test 
and the classical LD-50 test. 

The Draize test is usually performed 
using six rabbits. Often these rabbits 
are put in a stockade-type device so 
that they are unable to move. The at- 
tendant pulls each rabbits lower eyelid 
away from the eye and then drops the 
substance into the eye and pushes the 
lid back and holds it to assure good 
contact. The products tested range 
from pesticides to septic tank cleaner 
to perfumes and cosmetics. 

Laboratory personnel have reported 
that the animals, the rabbits, some- 
times scream or that vocalization 
occurs if the product is extremely irri- 
tating. It is important to note that the 
rabbit has been selected for this test 
because his eye is much more sensitive 
than our eyes. Also, the rabbit does 
not tear like we do so that means that 
there is little chance that the solution 
will become diluted to prevent some of 
the rabbits suffering. The product is 
left in the eye for at least 48 hours 
and sometimes even as long as 72 
hours. 

Anesthetics are often not used be- 
cause the technicians are worried they 
might upset the results. The rabbit’s 
eye reacts to the products by becom- 
ing ulcerated, developing puss and 
showing signs of total necrosis or 
death of the eye tissue. At the end of 
the experiment, the rabbits are killed. 

It is not hard to imagine that after 
this experiment, death is a welcome 
relief. 

Nonanimal alternatives to the 
Draize test have been developed. In 
hearings in the House of Representa- 
tives, Dr. Christopher Kelly described 
a chemical test developed by his com- 
pany as a nonanimal alternative for 
almost all applications. But current 
Government regulations make it diffi- 
cult to market this test. 

In the classical LD-50 test, sub- 
stances such as oven cleaners, lipstick, 
and household cleaners are force fed 
to up to 100 animals until 50 percent 
of them die. In testimony before the 
House Subcommittee on Health on 
this issue, Dr. Gerhardt Zbinden, a 
world renown toxicologist from the 
University of Zurich, stated that three 
fundamental problems exist in using 
the LD-50 test to predict product 
safety: 

First. The LD-50 test is not a biolog- 
ical constant and is dependent on 
many factors such as the age, sex, 
strain of the animals, nutritional 
state, and caging that may vary from 
animal to animal in the laboratory. 

Second. The LD-50 test reflects only 
the lethality of the test animal and 
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does not predict nonlethal effects of 
poison or information on the revers- 
ibility of toxic effects. 

Third. The animals suffer great pain 
and anxiety and the information 
gained from the animals is of minor 
practical or clinical significance. 

The doctor pointed out in his closing 
statement that the overwhelming ma- 
jority of professional toxicologists 
agree with the scientific concepts out- 
lined in his testimony and also that 
many public health officials and regu- 
latory agencies are very much in favor 
of using more humane methods for 
the determination of acute toxic haz- 
ards of chemicals. 

The fundamental problem in initiat- 
ing change in this area seems to be the 
Federal bureaucracy. The Government 
has issued numerous statements that 
are contradictory in reference to its 
need or support for animal toxicity 
data. This has left industry officials in 
a state of confusion as to what the 
Federal Government may or may not 
require for premarketing approval of 
consumer products. The alternatives 
that have been developed have been 
stifled in their adoption by industry 
because of the uncertainty related to 
what the Federal Government may or 
may not accept for premarketing ap- 
proval of their products. If industry 
continues to believe that innovative 
testing techniques may be rejected by 
Federal agencies, then industry will 
continue to use tests which are not 
only inhumane but also may not be 
best indicators of human health con- 
cerns. 

Mr. President, today I am pleased to 
introduce the Consumer Products Safe 
Testing Act, legislation aimed at mod- 
ernizing these testing procedures—pro- 
cedures thought to be unnecessary to 
protect consumers. This bill is de- 
signed to strike a compromise between 
the unregulated use of animals in test- 
ing procedures and mandatory 
humane testing guidelines. 

As introduced, the Consumer Prod- 
ucts Safe Testing Act calls upon each 
Federal agency requiring or recom- 
mending the LD-50, Draize, or other 
toxicity test, to review their regula- 
tions and, if in their own opinion, non- 
animal alternatives exist, to substitute 
those alternatives. The bill also pro- 
hibits agencies from considering the 
results of the classical LD-50 test. 

In short, the Consumer Products 
Safe Testing Act would require Gov- 
ernment regulators to turn to more ac- 
curate and humane test procedures in 
their evaluation of product safety; 
bringing flexibility to the Federal reg- 
ulatory process. This bill will lift the 
barriers to technological change and 
remove the obstructions created by 
outdated regulations which bear little 
relation to current technological inno- 
vations. Passage of this bill will pro- 
mote consistency and quality in prod- 
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uct testing, while at the same time, 
reduce the number of animals used to 
appropriately evaluate human product 
safety concerns. I urge my colleagues 
to support this necessary legislation. 

Mr. President, this legislation, I be- 
lieve, is critically important. I also 
would point out that this is something 
that should be accepted widely. 

The great Mahatma Mohandas 
Gandhi said: “The greatness of a 
nation can be judged by the way its 
animals are treated.” 

Certainly, Mr. President, the way 
the animals are treated in this in- 
stance is abhorrent and wrong and 
should be changed. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 2814 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Consumer 
Products Safe Testing Act”. 

SEC. 2. FINDINGS AND POLICY. 

(a) Frnpincs.—The Congress finds that 

(1) the LD50 test is an acute toxicity test 
on animals which has been shown to be in- 
accurate, misleading, and unnecessary in 
product testing; 

(2) other tests have been developed which 
are less costly, more humane, and more ac- 
curate; 

(3) the Federal Government has encour- 
aged the use of the LD50 test through regu- 
lations which mandate its use, encourage its 
use, or do not prescribe other less costly, 
more accurate and humane alternatives; 

(4) private industry is reluctant to use 
other tests without encouragement from 
the Federal Government; and 

(5) private industry and the consumer will 
benefit from the promotion of alternative 
methods of testing. 

(b) Portcy.—Federal departments and 
agencies shall encourage the development 
and use of product testing procedures which 
accurately reflect human reactions to prod- 
ucts, including consumer products and prod- 
ucts containing hazardous or toxic sub- 
stances, but which do not rely upon animal 
models. 

SEC. 3. FEDERAL ACTION, 

(a) PROHIBITION OF Usinc LD50 TEST FOR 
Propuct SAFETY, LABELING, AND TRANSPORTA- 
TION REQUIREMENTS.—Effective one year 
after the date of enactment of this Act, Fed- 
eral department or agency heads may not 
consider LD50 test result when determining 
product safety, labeling, or transportation 
requirements for the purposes of Federal 
regulation. 

(b) REGULATIONS CONCERNING TESTS OTHER 
THAN ANAL Toxicity Tests.—(1) Not 
later than one year after the date of enact- 
ment of this Act, each Federal department 
or agency head still— 

(A) review and evaluate any regulation, 
guideline, or recommendation issued by that 
department or agency which requires or rec- 
ommends the use of an anima! toxicity test; 
and 

(B) promulgate regulations which specify 
that nonanimal toxicity tests be used in- 
stead of animal toxicity tests, unless that 
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Federal department or agency head deter- 
mines that in certain limited cases the non- 
animal toxicity test has less validity than 
the animal toxicity test. 

(2) If a determination is made that a spe- 
cific nonanimal toxicity test is less valid 
than an animal toxicity test, the appropri- 
ate Federal department or agency head 
shall publish in the Federal Register an ex- 
planation of all options considered and the 
justification for continuing the animal tox- 
icity test, which shall be subject to public 
comment before a final regulation is pro- 
mulgated. 

(e) PERIODIC REVIEW OF ANIMAL TOXICITY 
TESTING REGULATIONS.—At least every two 
years (beginning three years after the date 
of enactment of this Act), each Federal de- 
partment or agency head, after considering 
the most recent technological advances 
available, shall determine whether contin- 
ued use of any animal toxicity test is justi- 
fied. If a Federal department or agency 
head determines that such a use is justified, 
then that Federal department or agency 
head shall publish in the Federal Register 
an explanation and justification of such 
continued use, which shall be subject to 
public comment. 

SEC. 4. DEFINITIONS. 

For purposes of this Act the term— 

(1) “animal” means any vertebrate. 

(2) “animal toxicity test“ means an animal 
model acute toxicity test including (but not 
limited to) the approximate lethal dose test 
and the limit test. 

(3) “Federal department or agency head” 
means the head of a Federal department or 
agency who— 

(A) has authority to promulgate regula- 
tions, guidelines, and recommendations with 
respect to procedures to be used in the test- 
ing of products, including consumer prod- 
ucts, veterinary products, and products con- 
taining hazardous or toxic substances; or 

(B) licenses or approves products, labeling 
requirements for products, or the transpor- 
tation of products based on the results of 
these tests. 

(4) “nomanimal toxicity test” means a 
nonanimal model acute toxicity test includ- 
ing (but not limited to) computer modeling, 
the Ames test, and cell culture tests. 


By Mr. BOREN: 

S. 2815. A bill to establish a National 
Foundation for Excellence for out- 
standing students who are committed 
to careers in teaching in public educa- 
tion, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

NATIONAL FOUNDATION FOR EXCELLENCE ACT 

Mr. BOREN. Mr. President, since 
coming to the Senate, I have been 
privileged to introduce and help craft 
a number of bills dealing with issues 
which I have felt were of genuine im- 
portance to the Nation. 

I truly believe that the bill which I 
am introducing today deals with the 
single most important challenge facing 
this generation of Americans: the criti- 
cal need to restore excellence to our 
system of public education. 

If we deal successfully with every 
other major policy area facing us and 
fail to rebuild our educational system, 
we will eventually undermine our 
progress in all other areas. The plain 
truth is that a nation with a second or 
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third rate educational system will ulti- 
mately be in the second or third rank 
of nations. 

Our public education system is the 
cornerstone of a strong and vital 
Democratic system. 

The people cannot fully participate 
in a society if they are not sufficiently 
educated about themselves, their own 
past, and the nature of the problems 
which they confront. 

Excellence in public education is 
fundamental to our commitment to 
equality of opportunity without 
regard to race, creed, or economic 
status. 

If we allow two standards of educa- 
tional opportunity to develop, excel- 
lence in private schools for the afflu- 
ent and mediocrity in public schools 
for the masses, we will soon find that 
we live in a country in which true 
equality of opportunity has ceased to 
exist. 

We will also find that our economic 
strenght and our ability to compete in 
the world marketplace will continue to 
erode and a nation that loses its eco- 
nomic strength will soon lose its politi- 
cal, diplomatic, and military strength 
as well. 

No longer can we pay Americans $10 
or $20 an hour to perform tasks re- 
quiring no advanced training when 
people in other parts of the world are 
willing to do the same tasks using the 
same machinery or the same assembly 
lines for far less. The only way for the 
United States to retain the highest 
standard of living in the world in a 
century in which human resource de- 
velopment has become the key ele- 
ment is to have the best educated 
work force in the world. 

We are learning that the failure of 
our educational system to adequately 
prepare workers can greatly increase 
the cost of production in the private 
sector and make American companies 
less competitive. Private companies 
are now close to spending roughly as 
much retraining and providing remedi- 
al education for their workers as we as 
taxpayers spend educating all of the 
children in the Nation in elementary 
and secondary schools. 

The key to rebuilding our education- 
al system is the attraction of qualified 
young people into the teaching profes- 
sion and retention of the best teachers 
already in the classroom. Fine physi- 
cal facilities will only produce medio- 
cre educational experiences if they are 
staffed with mediocre teachers. 

As more and more career options 
have opened to young people and espe- 
cially to young women who might 
have considered teaching as a career 
in the last generation, and as the 
salary gap between outstanding mem- 
bers of other professions and our very 
best teachers has widened even fur- 
ther, we have begun to see an alarm- 
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ing loss of our best and brightest men 
and women from the classroom. 

Recent studies have shown that of 
those in college who plan to enter the 
teaching profession, very few, only 2 
percent, rank in the top quarter of 
their class academically while over 50 
percent come from the bottom quarter 
of their classes. These are the people 
that are planning to be the teachers 
for the next generation. If we popu- 
late our classrooms with teachers for 
the next generation who do not even 
measure up to the average level of aca- 
demic performance, the result will be 
disastrous. 

There is no single solution to the 
problem and no simple way to attract 
a fair portion of the best and brightest 
in our society to the teaching profes- 
sion and keep them in it. 

Compensation is a major part of the 
problem and the failure to recognize 
the importance of teaching and grant 
it the community status which it de- 
serves is another. 

In my home State, through the 
Oklahoma Foundation for Excellence, 
which I chair, we have statted an 
annual ceremony carried on statewide 
television in which the business and 
political leaders of the State honor 
four outstanding public school and col- 
lege educators each year with a metal 
of excellence and a $5,000 prize. Like- 
wise, 100 high school seniors are se- 
lected as academic all-Staters and re- 
ceive $1,000 prizes. 

Symbols are important. Through 
them we indicate to the next genera- 
tion what it really means to be suc- 
cessful. For far too long our actions, as 
opposed to our words, have failed to 
convey upon teaching the status 
which it deserves. 

How do we break the cycle of tax- 
payers who are unwilling to raise 
teachers salaries as long as they feel 
that we are bringing too many medio- 
cre people into the profession? A part 
of the answer is to ask taxpayers to 
invest in what they know is an excel- 
lent product. That is what this bill 
seeks to do. It is not a total solution to 
the problem. It does not deal with the 
need to retain good teachers already 
in the profession, but it does take a 
step in the right direction of bringing 
more of our most talented people into 
teaching. 

When I was Governor, we had a 
shortage of doctors in rural areas and 
small towns. We developed a Rural 
Medical Scholarship Program under 
which we paid the full educational 
cost of medical students who promised 
to practice in these underserved areas 
for at least 5 years after graduation or 
be forced to pay back all of the educa- 
tional costs plus a large penalty pay- 
ment. The program made a major re- 
duction in the shortage of rural medi- 
cal manpower. 

It is time to act on a major scale to 
do the same thing for the teaching 
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profession—on a national scale. This 
bill seeks to do exactly that. It bears 
the title, “The National Foundation 
for Excellence Act.” It establishes a 
national foundation ultimately funded 
by a public and private partnership to 
fund the full educational costs for our 
very best students who desire to enter 
the teaching profession in public 
schools for a minimum of five years. It 
provides for governance by a board of 
distinguished citizens and is patterned 
somewhat after the Harry T. Truman 
Scholarship Foundation which awards 
scholarships to students interested in 
careers in public service. 

A student, to apply for the educa- 
tional package, would have to have 
tested in the top 10 percent of the 
scholastic aptitude test or the Ameri- 
can college test; must have graduated 
in the top 10 percent from high 
school; must maintain a 3.5-grade- 
point average in college; and must 
commit to teaching in public schools 
after graduation. 

The amount of available financial 
aid would depend on the student’s 
commitment to teaching postgradua- 
tion. A ceiling of $20,000 would be 
available for individuals who will 
teach for a minimum of 2 years: 
$28,000 for 3 years, $36,000 for 4 years, 
and $50,000 for 5 years. 

A penalty for failing to teach in 
public schools after graduation would 
be the principal amount of the schol- 
arship plus interest equal to the T-bill 
rate plus 20 percent. 

The foundation would be funded by 
a permanent endowment. The funding 
would come from a one time $200 mil- 
lion appropriation and an additional 
$200 million available for matching to 
private gifts, for a period of 5 years. 
Further, $5 million would be appropri- 
ated for each of the first 5 years for 
administrative and operating costs of 
the Board. 

The goal is to have at least 100 stu- 
dents per State participating in the 
program and States could enter into 
agreements with the Foundation to 
help pay part of the scholarship in 
return for the student’s agreement to 
teach in that State. 

The Board would consist of 15 mem- 
bers including an executive director as 
an exofficio, nonvoting member. 

Eleven members would be appointed 
by the President with the advice and 
consent of the Senate—6 of which 
must have 10 years experience in edu- 
cation. Further, two would be appoint- 
ed by the House—one each by the 
Speaker and the minority leader—and 
two appointed by the Senate—one 
each by the majority leader and mi- 
nority leader. 

One of the 11 would be designated 
by the President as the Chairman of 
the Board. 

If we fail to rebuild our system of 
public education by attracting well 
qualified people into the profession, 
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our generation will justly be held ac- 
countable for placing the future of our 
Nation in peril. This bill is not offered 
as a complete answer to the problem. 
It is, I believe, an important construc- 
tive step that should be taken as soon 
as possible. I will be on the doorstep of 
the next President of the United 
States earnestly seeking his support 
for its enactment. 

Mr. President, I ask unanimous con- 
sent that I be permitted to introduce 
the bill at this time, that it be appro- 
priately referred, and a copy of the 
bill appear in the Recorp at the con- 
clusion of my statement with, also, a 
summary of the section-by-section 
analysis of the bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


S. 2815 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“National Foundation for Excellence Act”. 


PURPOSE 


Sec. 2. The purpose of this Act is to estab- 
lish a National Foundation for Excellence to 
carry out a scholarship program for out- 
standing students who are committed to ca- 
reers in teaching in public education. 


DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “Board” means the Board of Directors 
of the National Foundation for Excellence; 

(2) Foundation“ means the National 
Foundation for Excellence established pur- 
suant to section 4(a); 

(3) “fund” means the National Founda- 
tion for Excellence Fund established pursu- 
ant to section 4(b); 

(4) “institution of higher education” 
means any such institution as defined by 
section 1201(a) of the Higher Education Act 
of 1965; 

(5) “State” means each of the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and considered 
as a single entity, Guam, the Virgin Islands, 
American Samoa, and the Trust Territory 
of the Pacific Islands; and 

(6) “Secretary” means the Secretary of 
the Treasury. 


ESTABLISHMENT OF THE NATIONAL FOUNDATION 
FOR EXCELLENCE 


Sec. 4. (a) ESTABLISHMENT.—There is estab- 
lished, as an independent establishment of 
the executive branch of the United States 
Government, the National Foundation for 
Excellence, 

(b) BOARD or Drrecrors.—(1) The Founda- 
tion shall be subject to the supervision and 
direction of a Board of Directors. The Board 
shall be composed of— 

(A) 11 members to be appointed by the 
President by and with the advice and con- 
sent of the Senate; 

(B) 2 members of the Senate; 

(C) 2 members of the House of Represent- 
atives; and 

(D) the Executive Director of the Founda- 
tion, who shall serve ex officio as a member 
of the Board, but shall not be eligible to 
vote. 
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(2A) In carrying out the provisions of 
paragraph (1)(A), the President shall ap- 
point at least 6 individuals with 10 years ex- 
perience as educators, not more than 3 of 
whom shall be of the same political party. 

(B) In carrying out the provisions of para- 
graph (1)(B), the Majority Leader of the 
Senate shall appoint 1 member of the Board 
and the Minority Leader shall appoint 1 
member of the Board. 

(C) In carrying out the provisions of para- 
graph (1)(C), the Speaker of the House 
shall appoint 1 member of the Board and 
the Minority Leader shall appoint 1 member 
of the Board. 

(C) COMPENSATION OF THE BoaRD.—Mem- 
bers of the Board shall serve without pay, 
but shall be entitled to reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of their 
duties. 

SCHOLARSHIPS 


Sec. 5. (a) In GENERAL.—The Foundation is 
authorized, in accordance with the provi- 
sions of this Act, to award scholarships to 
outstanding students who are committed to 
careers in teaching in public education. 

(b) Course or Stupy RULE.—A student 
awarded a scholarship under this Act may 
attend any institution of higher education 
offering courses of study, training, or other 
educational activities designed to prepare a 
recipient for a career in teaching in public 
education determined pursuant to criteria 
established by the Foundation in consulta- 
tion with the Secretary. 

(c) DURATION OF SCHOLARSHIP ASSIST- 
ANcE.—Scholarship assistance under this Act 
shall be awarded for such periods as the 
Foundation may prescribe but not to exceed 
4 academic years. In the case of graduate 
study, scholarship assistance may be award- 
ed for a period of study not to exceed 2 aca- 
demic years. 

ELIGIBILITY AND SELECTION OF FOUNDATION 

SCHOLARS 


Sec. 6. (a) ELIGIBILITY.—AN individual is 
eligible to receive Foundation scholarships 
if the individual— 

(1) ranks in the top 10 percent of the 
graduating class of the secondary school of 
the individual; 

(2) scores in the top 10 percent of students 
taking the Scholastic Aptitude Test or the 
American College Test; 

(3) maintains a 3.5 grade point average in 
an institution of higher education; and 

(4) enters into an agreement with the 
Foundation, pursuant to section 8(c), that 
the student will pursue a teaching career 
after graduation from an institution of 
higher education. 

(b) SELECTION OF FOUNDATION SCHOLARS.— 
(1) The Foundation is authorized, either di- 
rectly or by contract, to provide for the con- 
duct of a nationwide competition for select- 
ing Foundation scholars. 

(2) The Foundation shall adopt selection 
procedures which assure that at least 50 
Foundation scholars shall be selected each 
year from each State in which there is at 
least 1 resident applicant who meets the 
minimum criteria established by the Foun- 
dation. 

(3) The Board shall attempt to award 
scholarships to students in the 50 States 
proportionately, on the relative basis of the 
number of secondary school students in a 
State compared to the total number of sec- 
ondary school students in the United States. 

STIPENDS 


Sec. 7. (a) In GeneraL.—Each student 
awarded a scholarship under this Act shall 
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receive a stipend which shall not exceed the 
cost of attendance to such student at the in- 
stitution of higher education for tuition, 
fees, books, and room and board. Such cost 
of attendance shall be adjusted annually to 
reflect increases, if any, in the Consumer 
Price Index for All Urban Consumers, pub- 
lished by the Bureau of Labor Statistics. 

(b) LIMITATION.—In no event shall the 
total amount of scholarship assistance 
awarded to any recipient exceed $50,000. 


SCHOLARSHIP CONDITIONS 


Sec. 8. (a) IN GENERAL.—A student award- 
ed a scholarship under the provisions of this 
Act shall continue to receive the payments 
provided in this Act only during such peri- 
ods as the Foundation finds that the stu- 
dent is— 

(1) maintaining a 3.5 grade point average; 

(2) maintaining a class rank in the top 10 
percent of the class; and 

(3) devoting full time to study or research 
designed to prepare the student for a career 
in teaching in public education and is not 
otherwise engaging in gainful employment 
other than employment approved by the 
Foundation pursuant to regulation. 

(b) Reports.—The Foundation is author- 
ized to require reports containing such in- 
formation in such form and to be filed at 
such times as the Foundation determines to 
be necessary from any student awarded a 
scholarship under this Act. Each such 
report shall be accompanied by a certificate 
from any appropriate official at the institu- 
tion of higher education, approved by the 
Foundation, stating that such student is 
making satisfactory progress in, and is de- 
voting essentially full time to, study or re- 
search, except as otherwise provided in sub- 
section (a). 

(c) STUDENT AGREEMENT.—(1) A student 
awarded a scholarship under the provisions 
of this Act shall enter into an agreement 
with the Foundation to teach in a public el- 
ementary or secondary school for the period 
required under paragraph (2). 

(2) For the purpose of determining the du- 
ration of the teaching commitment required 
in paragraph (1), the following schedule 
shall apply: 


Total Amount of Schol- Teaching Commitment 
arship Awarded 
$20,000 or less 
2 years $20,000 to $28,000 
3 years $28,000 to $36,000 
5 years. $36,000 to $50,000 


SCHOLARSHIP REPAYMENT PROVISIONS 


Sec. 9. Each Foundation scholar found by 
the Foundation to be in noncompliance with 
the provisions of this Act shall be required 
to repay— 

(1) the total amount of scholarships 
awarded under this Act plus interest equal 
to the sum of the rate of interest of 91-day 
Treasury bills auctioned for the 3-month 
period for which the determination of non- 
compliance is made; 

(2) 20 percent of the total amount calcu- 
lated under paragraph (1); and 

(3) where applicable, reasonable collection 
fees. 


EXCEPTIONS TO REPAYMENT PROVISIONS 


Sec. 10. (a) DEFERRAL DURING CERTAIN PE- 
RIODS.—A Foundation scholar shall not be 
considered to be in violation of the provi- 
sions of this Act during any period in which 
the Foundation scholar— 

(1) is serving, not in excess of 3 years, as a 
member of the armed services of the United 
States; 
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(2) is temporarily totally disabled for a 
period of time not to exceed 3 years as es- 
tablished by the sworn affidavit of a quali- 
fied physician; 

(3) is unable to secure employment for a 
period not to exceed 12 months by reason of 
the care required by a spouse who is dis- 
abled; 

(4) is seeking and unable to find full-time 
employment as a teacher in a public elemen- 
tary or secondary school for a single period 
not to exceed 12 months; or 

(5) satisfies the provisions of additional re- 
payment exceptions that may be prescribed 
by the Secretary in regulations issued pur- 
suant to this Act. 

(b) FORGIVENESS IF PERMANENTLY TOTALLY 
DIsaBLED.—A Foundation scholar shall be 
excused from repayment of any scholarship 
assistance received under this Act if the stu- 
dent becomes permanently totally disabled 
as established by the sworn affidavit of a 
qualified physician. 


GRANTS TO STATES FOR FOUNDATION SCHOLARS 


Sec, 11. (a) State Grants AUTHORIZED.— 
The Foundation is authorized to make 
grants to States to pay the Federal share of 
scholarship programs conducted by the 
States in accordance with the provisions of 
this Act. 

(b) APPLICATION.—Each State desiring to 
participate in the scholarship program au- 
thorized by this section shall submit an ap- 
plication to the Foundation, at such time, in 
such manner, and containing or accompa- 
nied by such information as the Foundation 
may reasonably require. Each such applica- 
tion shall contain— 

(1) assurances that the State will conduct 
the State program substantially in compli- 
ance with this Act; 

(2) assurances that the State will pay the 
non-Federal share of the activities for 
which assistance is sought from non-Federal 
sources; 

(3) a description of any additional teach- 
ing commitment to which a student may be 
subject upon graduation from an institution 
of higher education under the State pro- 
gram; and 

(4) such additional assurances as the 
Foundation determines essential to ensure 
compliance with the requirements of this 
Act. 

(c) FEDERAL SHare.—The Federal share of 
the cost of the program established under 
this section shall be 50 percent. 


NATIONAL FOUNDATION FOR EXCELLENCE FUND 


Sec, 12, (a) ESTABLISHMENT.— 

(1) There is established in the Treasury of 
the United States a trust fund to be known 
as the National Foundation for Excellence 
Trust Fund. 

(2) The fund shall consist of amounts ap- 
propriated to it by section 16 of this Act. 
Amounts raised from non-Federal sources 
by the Foundation shall be credited to and 
form part of the fund. 

(b) INVESTMENT AUTHORITY.—It shall be 
the duty of the Secretary to invest in full 
amounts appropriated to the fund. Such in- 
vestments may be made only in interest- 
bearing obligations of the United States or 
in obligations guaranteed as to both princi- 
pal and interest by the United States. For 
such purpose, such obligations may be ac- 
quired (1) on original issue at the issue 
price, or (2) by purchase of outstanding obli- 
gations at the market place. The purposes 
for which obligations of the United States 
may be issued under the Second Liberty 
Bond Act, as amended, are hereby extended 
to authorize the issuance at par of special 
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obligations exclusively to the fund. Such 
special obligations shall bear interest at a 
rate equal to the average rate of interest, 
computed as to the end of the calendar 
month next preceding the date of such 
issue, borne by all marketable interest-bear- 
ing obligations of the United States then 
forming a part of the public debt; except 
that where such average rate is not a multi- 
ple of one-eighth of 1 per centum, the rate 
of interest of such special obligations shall 
be the multiple of one-eighth of 1 per 
centum next lower than such average rate. 
Such special obligations shall be issued only 
if the Secretary determines that the pur- 
chase of other interest-bearing obligations 
of the United States, or of obligations guar- 
anteed as to both principal and interest by 
the United States or original issue or at the 
market price, is not in the public interest. 

(e) SALE AND Repemprion.—Any obligation 
acquired by the fund (except special obliga- 
tions issued exclusively to the fund) may be 
sold by the Secretary at the market price, 
and such special obligations may be re- 
deemed at par plus accrued interest. 

(d) INTEREST AND PROcEEDS.—The interest 
on, and the proceeds from the sale or re- 
demption of, any obligations held in the 
fund shall be credited to and form a part of 
the fund. 


EXPENDITURES FROM THE FUND 


Sec. 13. (a) In Generat.—The Secretary is 
authorized to pay to the Foundation from 
the interest and earnings of the fund such 
sums as the Board determines are necessary 
and appropriate to enable the Foundation 
to carry out the provisions of the Act. 

(b) Auprt.—The activities of the Founda- 
tion under this Act may be audited by the 
General Accounting Office under such rules 
and regulations as may be prescribed by the 
Comptroller General of the United States. 
The representatives of the General Ac- 
counting Office shall have access to all 
books, accounts, records, reports, and files 
and all other papers, things, or property be- 
longing to or in use by the Foundation, per- 
taining to such activities as necessary to fa- 
cilitate the audit. 


ADMINISTRATIVE PROVISIONS 


Sec. 14, (a) In GENERAL.—In order to carry 
out the provisions of this Act, the Founda- 
tion is authorized to— 

(1) appoint and fix the compensation of 
such personnel as may be necessary to carry 
out the provisions of this Act, except that in 
no case shall employees other than the Ex- 
ecutive Director be compensated at a rate to 
exceed the rate provided for employees in 
grade 15 of the General Schedule set forth 
in section 5332 of title 5, United States 
Code; 

(2) procure temporary and intermittent 
services of experts and consultants as are 
necessary to the extent authorized by sec- 
tion 3109 of title 5, United States Code, but 
at rates not to exceed the rate specified at 
the time of such service for grade GS-18 in 
section 5332 of such title; 

(3) prescribe such regulations as it deems 
necessary governing the manner in which 
its functions shall be carried out; 

(4) receive money and other property do- 
nated, bequeathed, or devised, without con- 
dition or restriction other than it be used 
for the purposes of the Foundation; and to 
use, sell, or otherwise dispose of such prop- 
erty for the purpose of carrying out its 
functions; 

(5) accept and utilize the services of volun- 
tary and noncompensated personnel and re- 
imburse them for travel expenses, including 
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per diem, as authorized by section 5703 of 
title 5, United States Code; 

(6) enter into contracts, grants, or other 
arrangements, or modifications thereof, to 
carry out the provisions of this Act, and 
such contracts or modifications thereof 
may, with the concurrence of two-thirds of 
the members of the Board, be entered into 
without performance or other bonds, and 
without regard to section 3709 of the Re- 
vised Statutes, as amended (41 U.S.C. 5); 

(7) make advances, progress, and other 
payments which the Board deems necessary 
under this Act without regard to the provi- 
sions of section 3648 of the Revised Stat- 
utes, as amended (31 U.S.C. 3324); 

(8) rent office space in the District of Co- 
lumbia; and 

(9) make other necessary expenditures. 

(b) Executive Drrecror.—(1) There shall 
be an Executive Director of the Foundation 
who shall be appointed by the Board. The 
Executive Director shall be the chief execu- 
tive officer of the Foundation and shall 
carry out the functions of the Foundation 
subject to the supervision and direction of 
the Board. The Executive Director shall 
carry out such other functions consistent 
with the provisions of this Act as the Board 
shall delegate. 

(2) The Executive Director of the Founda- 
tion shall be compensated at the rate speci- 
fied for employees in grade 18 of the Gener- 
al Schedule set forth in section 5332 of title 
5, United States Code. 

ANNUAL REPORT 


Sec. 15. The Board shall make an annual 
report of its operations under this Act to 
the Congress not later than April 1 of each 
year. Each such report shall include— 

(1) an analysis of the administration of 
the Foundation; 

(2) a description of the services provided 
by the Foundation; 

(3) a statement of the finances of the 
Foundation; 

(4) a description of the plan and goals of 
the Foundation for disbursing $500,000 per 
year in States with a population of fewer 
than 2,000,000; 

(5) a description of the plan and goals of 
the Foundation for disbursing $1,000,000 
per year in States with a population greater 
than 2,000,000; and 

(6) a description of the plan and goals of 
the Foundation to award scholarships to at 
least 100 students in every State. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 16. (a) In GENERAI.— (1) There are au- 
thorized to be appropriated $200,000,000 to 
the fund. 

(2) There are authorized to be appropri- 
ated $5,000,000 to the Foundation for each 
of the fiscal years 1988 through 1993 for op- 
erating and administrative expenses. 

(b) Matcuinc Funps.—Subject to subsec- 
tion (c), there are authorized to be appropri- 
ated $200,000,000 to the fund for the period 
beginning October 1, 1988, and ending Sep- 
tember 30, 1993. 

(c) AVAILABILITY.—The amount authorized 
pursuant to subsection (b) shall be available 
in each fiscal year in an amount equal to 
the amount raised from non-Federal sources 
by the Foundation in each such fiscal year. 

SUMMARY OF THE NATIONAL FOUNDATION FOR 
EXCELLENCE 
BOARD OF DIRECTORS 

15 Members plus an Executive Director as 
ex-officio, non-voting member. 

11 members appointed by the President 
with advice and consent of the Senate, 6 of 
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which must have 10 years experience in edu- 
cation, not more than 3 of whom shall be of 
the same political party. 

2 members of the Senate—1 appointed by 
the Majority Leader and 1 appointed by the 
Minority Leader. 

2 Members of the House of Representa- 
tives—1 appointed by the Speaker of the 
House and 1 appointed by the Minority 
Leader. 

Board members shall serve without pay 
but are entitled to reimbursement for 
travel, subsistence and other necessary ex- 
penses. 


SCHOLARSHIPS 


Eligibility: College individual who has 
graduated from secondary school in the top 
10%; who has scored in the top 10% of the 
American College Test (ACT) or Scholastic 
Aptitude Test (SAT); maintains a 3.5 grade 
point average in college; AND who certifies 
he/she will enter a teaching career after 
graduation. 

Award: Students would receive up to a full 
annual scholarship grant to be used for tui- 
tion, fees, and housing in college, so long as 
they maintain the requirements of eligibil- 
ity. They would be able to recieve the grant 
for a maximum of 4 undergraduate years 
and/or 2 years of graduate study with a 
total cap of $50,000. 

Teaching commitment: Individual must 
agree to teach in a public elementary or sec- 
ondary school for a minimum of 2 years and 
maximum requirement of 5 years. The total 
amount of grants would determine the 
teaching commitment. (e.g. 2 years/$20,000 
or less; 3 years/$20,000 to $28,000; 4 years/ 
$28,000 to $36,000; 5 years/$36,000 to 
$50,000.) 

Penalty payback: Those not completing 
the program would pay back the amount of 
the grants plus interest equal to T-bill rate 
plus 20 percent to accrue when found in 
noncompliance. 

Exceptions to payback: Individuals will 
not be found to be in violation in case of re- 
quired military service; disability sworn by a 
physician and other unusual circumstances. 


STATE PARTICIPATION 


States are encouraged to help fund part of 
the costs of the program through a 50/50 
partnership with the Foundation. The 
Board of Directors would have the discre- 
tion to make state/foundation agreements 
whereby a state could share half of the 
costs, in return, requiring participating stu- 
dents to commit to teaching in that state. 

The Board would be directed that as 
funds are available, it is the intent of Con- 
gress that both aggregate financial disburse- 
ment and number of scholarships, should be 
distributed to students in the fifty states 
proportionally. Further, they are directed to 
report to Congress in their annual report, 
their plan and goals for bringing their dis- 
bursements up to a level of $500,000 for 
states with fewer than 2 million population 
and at least $1,000,000 in other states, and 
making awards to at least 100 students in 
every state. 


FUNDS 


$200 million would be authorized for de- 
posit in the “National Foundation for Excel- 
lence Fund” to be invested by the Secretary 
of the Treasury. 

$200 million would be authorized as 
“matching funds” to be matched dollar for 
dollar to private, cash gifts to the Founda- 
tion for a period of 5 fiscal years. 

$5 million would be authorized to be ap- 
propriated for operating and administrative 
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expenses with any excess to remain in the 
fund for endowment for 5 fiscal years after 
which time the Foundation would be fully 
self-supporting. 
AUDITS & REPORTS 
The General Accounting Office will have 
access for any such periodic audit as may be 


necessary. 

The Board is required to annually report 
to Congress by April 1 its services, finances, 
plans and goals. 


By Mr. CRANSTON: 

S. 2816. A bill to amend the National 
Trails System by designating the Juan 
Bautista de Anza National Historic 
Trail, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

JUAN BAUTISTA DE ANZA NATIONAL HISTORIC 

TRAIL ACT 

Mr. CRANSTON. Mr. President, I 
am introducing legislation to designate 
the Juan Bautista de Anza Trail as a 
component of the National Trails 
System. The bill is identical to legisla- 
tion being introduced in the House by 
Congressman GEORGE MILLER and 
others. 

In 1775 Juan Bautista de Anza, a 
second-generation frontier soldier, set 
forth from Horcasitas, Mexico, to open 
up the first overland route to Upper 
California. Crossing the border near 
the city of Nogales, the expedition fol- 
lowed a 1,200-mile route north along 
the Santa Cruz River past Tucson, 
then westward along the Gila River to 
Yuma, and across the Colorado River 
back into Mexico. Reentering the 
United States near El Centro, the ex- 
pedition continued northward through 
Imperial, San Diego, Riverside, Los 
Angeles, Ventura, Santa Barbara, San 
Luis Obispo, Monterey, San Benito, 
Santa Clara, and San Mateo Counties, 
finally reaching San Francisco in June 
1776. The de Anza expedition proved 
that overland travel between the 
Mexican province of Sonora and 
Upper California was possible and re- 
sulted in the initial settlement of San 
Francisco and the founding of the pre- 
sidio and mission there. 

Pursuant to legislation I sponsored 
in the 98th Congress, the National 
Park Service has conducted a feasibili- 
ty study of including the Juna Bau- 
tista de Anza Trail in the National 
Trails System. I’m pleased to report 
that this feasibility study/environ- 
mental assessment concluded that the 
de Anza Trail meets the criteria for 
designation as a National Historic 
Trail. The study further found that 
there is substantial public support for 
the designation and that State and 
local agencies and private organiza- 
tions are prepared to contribute their 
resources to the endeavor. 

The bill I am introducing today im- 
plements the recommendations of the 
study. It designates the Juan Bautista 
de Anza National Historic Trail, com- 
prising approximately 1,200 miles 
from Nogales, Arizona to San Francis- 
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co, CA, and provides that the trail be 
administered by the Secretary of the 
Interior. The bill prohibits the acquisi- 
tion of lands outside the boundaries of 
federally administered areas, and calls 
for coordination with volunteer trail 
organizations for development of the 
trail on non-Federal lands. 

Mr. President, enactment of this leg- 
islation will give national recognition 
to an important pioneer route and 
commemorate an event significant to 
the course of American history and 
the settlement of California. I ask 
unanimous consent that the text of 
the bill be printed at this point in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2816 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Juan Bau- 
tista de Anza National Historic Trail Act”. 
SEC. 2. JUAN BAUTISTA DE ANZA NATIONAL HIS- 

TORIC TRAIL. 

(a) DesicnaTion.—Section 5(a) of the Na- 
tional Trails System Act of 1968 (16 U.S.C. 
1244(a)) is amended by adding at the end 
thereof the following: 

“(D) The Juan Bautista de Anza National 
Historic Trail, a route of approximately 
1,200 miles, extending from Nogales, Arizo- 
na to San Francisco, California, following 
the approximate route as depicted on maps 
identified as ‘Juan Bautista de Anza Nation- 
al Historic Trail Study’ in the report by the 
Department of the Interior entitled ‘The 
Juan Bautista de Anza National Historic 
Trail Study Environmental Assessment’, 
dated August, 1986, and which shall be on 
file and available for public inspection in 
the office of the Director of the National 
Park Service, Washington, District of Co- 
lumbia, and in the office of the National 
Park Service, San Francisco, California. The 
trail shall be administered by the Secretary 
of the Interior. Notwithstanding section 
Tce), no lands or interest therein outside the 
exterior boundaries of any federally admin- 
istered area may be acquired or purchased 
by the United States for the Juan Bautista 
de Anza Trail. Whenever possible, the Sec- 
retary shall utilize existing or planned trails 
in close proximity to the historic route and 
shall encourage volunteer trail groups to 
participate in the development of the 
trail.“ 

(b) AUTHORIZATON OF APPROPRIATIONS.— 
Section 10(c) of the National Trails System 
Act (16 U.S.C. 1249(c)) is amended by 
adding at the end thereof the following new 


paragraph: 

(3) There is hereby authorized to be ap- 
propriated for fiscal year 1989 and subse- 
quent fiscal years such sums as may be nec- 
essary to implement section 5(a)( ) of this 
Act relating to the designation of the Juan 
Bautista de Anza National Historic Trail.”. 


By Mr. HECHT: 

S. 2817. A bill entitled the “National 
Right to Work Bill”; to the Committee 
on Labor and Human Resources. 

NATIONAL RIGHT TO WORK BILL 
Mr. HECHT. Mr. President, today, I 
am introducing legislation, the nation- 
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al right to work bill, to allow the 
American worker a simple and long 
overdue choice—the choice to join a 
union or not join a union. It seems 
rather amazing, Mr. President, that we 
even need put forth such a bill, but it 
is clear to me that as the National 
Labor Relations Act is presently writ- 
ten, this bill is imperative. 

The national right to work bill is de- 
signed to help the American worker, 
Mr. President. In giving wage earners 
the choice outlined by my proposal, we 
are taking a major initiative toward of- 
fering workplace freedom. We are 
saying that an individual will have the 
ability to choose to be a member of a 
union if they so desire, not be told 
they must. 

Mr. President, my State of Nevada is 
a right to work State, a right which is 
held dearly by all Nevadans. Why 
should a group of outside individuals 
be allowed to make a decision for the 
workers of my State? It’s not right and 
I think as a free Nation, one founded 
in the belief in individual freedoms, we 
must change this current practice. 
That is the purpose of my bill, Mr. 
President, and the reason why I be- 
lieve Congress must act to change this 
flawed policy.e 


By Mr. DURENBERGER: 

S. 2818. A bill to temporarily sus- 
pend the duty on certain internal com- 
bustion, 2-stroke-cycle, piston-type en- 
gines; to the Committee on Finance. 

TEMPORARY DUTY SUSPENSION ON CERTAIN 

SMALL ENGINES 
@ Mr. DURENBERGER. Mr. Presi- 
dent, I rise to introduce legislation 
that would alleviate an unintended 
problem that has arisen as a result of 
the adoption of the harmonized 
system of tariff classifications. 

Polaris Industries, a Minnesota- 
based company and the last remaining 
domestic manufacturer of snowmo- 
biles, has for several years been im- 
porting engines for installation in 
their snowmobiles. Since there appear 
to be no domestic suppliers of compa- 
rable engines, Polaris has been allowed 
to import these engines duty-free. 
However, in the transition from the 
TSUS tariff clarification system to the 
harmonized system, these engines 
have been reclassified into a new cate- 
gory which carries a U.S. tariff of 3.1 
percent. The legislation I am introduc- 
ing would temporarily suspend the 
duty on these engines. 

When Congress approved the har- 
monized system, it was not our inten- 
tion to raise tariffs on products that 
are currently not dutiable. The pur- 
pose of the harmonized system was to 
enhance our international competi- 
tiveness. In this instance, the harmo- 
nized system works to the disadvan- 
tage of a domestic manufacturer and 
simply forces the company to raise the 
price of its products. 
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Mr. President, in these remaining 
days of the 100th Congress, I would 
hope that Congress will find time to 
pass a miscellaneous tariff bill, and 
that this remedial legislation will be 
included in such a bill. 

I ask unanimous consent that the 
full text of this legislation be included 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 2818 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. CERTAIN INTERNAL COMBUSTION, 2- 
STROKE-CYCLE, PISTON-TYPE EN- 
GINES. 

Subpart B of part 1 of the Appendix to 
the Tariff Schedules of the United States is 
amended by inserting in numerical sequence 
the following new item: 

"912.50 Internal combustion, 2- 


engines of à 


SEC. 2. EFFECTIVE DATE. 

The amendment made by this Act shall 
apply with respect to articles entered, or 
withdrawn from warehouse for consump- 
tion, on or after the date that is 15 days 
after the date of enactment of this Act.e 


By Mr. DOLE (for himself, Mr. 
Boscuwitz, Mr. HELMS, Mr. 
GARN, Mr. HEINZ, Mr. COHEN, 
and Mr. RUDMAN): 

S. 2819. A bill to amend the Export 
Administration Act of 1979 to impose 
sanctions against firms involved in the 
transfer of chemical agents or their re- 
lated production equipment or techni- 
cal assistance to Iran, Iraq, Libya, and 
Syria, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

CHEMICAL WARFARE CONTROL ACT 

Mr. DOLE. Mr. President, I rise to 
introduce legislation to deal with one 
of the most dangerous problems facing 
this Nation today: The explosive 
spread of chemical weapons, especially 
in the Middle East and Persian Gulf. 

The evidence that Libya, Iraq, Iran, 
and Syria are hell-bent on developing 
a chemical weapons capability is over- 
whelming. Indeed, there is strong evi- 
dence that Iraq has not only acquired 
but used chemical weapons, against 
both Iran and its own Kurdish popula- 
tion. So this is not a problem of the 
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future, but a growing crisis of the 
present. 

Tragically, there are apparently 
some irresponsible and greedy compa- 
nies in free world countries which—for 
a few bucks—are helping the likes of 
Qadhafi and Khomeini develop the ca- 
pacity for mass murder. 

All of us remember all too well two 
other recent cases where major free 
world corporations transferred highly 
sensitive advanced technology to the 
Soviet Union, threatening Western 
strategic forces and compromising 
Western security. 

Judging by the growing body of evi- 
dence, it is fair to say: Here we go 
again—only this time on chemical 
weapons. 

Let us learn the lesson of that recent 
past. This time, let us act effectively 
before the worst of the damage is 
done. Passing this bill is a good way to 
start. 

We have a strong weapon to do the 
job: Economic sanctions. Scrupulous 
or not, any businessman with an ounce 
of sense is not going to do business 
with Qadhafi for “peanuts”—if it 
means risking the vastly greater eco- 
nomic benefits of access to the Ameri- 
can market. 

Let’s make that the real trade-off: 
Do business with Qadhafi—and you 
can “kiss goodbye” to any business 
you want to do in America. 

That’s what this bill does. It calls on 
the President—using all the intelli- 
gence and other information available 
to him—to determine and report to 
Congress on which companies are 
helping Libya, Iraq, Iran, or Syria de- 
velop chemical weapons. Any company 
listed in the President’s report would 
face severe mandatory sanctions, 
which would remain in effect for 2 to 5 
years, at the President’s discretion: 

The company would not be eligible 
to provide goods or services to the U.S. 
Government. And the company’s prod- 
ucts could not be imported into the 
United States. 

In short, the whole U.S. market 
would be closed, for 2 to 5 years. 

Now let me stress: This isn’t some 
kind of “witch hunt” or “fishing expe- 
dition.” Under the bill, the President 
has the discretion to move against a 
company only when he determines the 
evidence is sufficient to justify action. 
Let the record be clear that the bill’s 
authors believe the President should 
not list any company until he is confi- 
dent of the strength of the evidence 
implicating that company. 

No specific country is singled out— 
nor is any exempted. No country is 
named in the bill—other than our 
“target” countries of Libya, Iraq, Iran, 
and Syria. We are not out to “bash” 
anyone. 

And, in fact, it is not accurate to say 
this whole problem can be laid to 
firms in any one country. 
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Similarly, in this bill, no individual 
company is singled out—or exempted. 
If there is no compelling evidence a 
company is involved in this kind of ac- 
tivity, it need have no fear of this leg- 
islation. 

I should also note that we have 
taken care to protect sensitive infor- 
mation, such as intelligence informa- 
tion and sources. Much of the Presi- 
dent's report to Congress would be 
classified. Any list of companies, of 
course, would have to be unclassified, 
in order to implement the sanctions. 
But the President need not provide— 
and surely wouldn’t provide, in unclas- 
sified form—the evidence of the com- 
panies’ activities, if he feels doing so 
would compromise intelligence activi- 
ties or sources. 

The media is already “on to” this 
issue. There have been a number of re- 
ports, both on television and in the 
press. I will not comment on any of 
them, other than to say that some of 
those reports are inaccurate and, 
again, that this problem isn’t limited 
to just one country. 

But I will affirm that there is real 
evidence that this is a real problem; a 
problem requiring a strong response. 
This bill not only deserves, but de- 
mands, quick action by the Congress. 

The “genie” of chemical weapons is 
already out of the “bottle.” But it is 
not too late to do something effective 
to keep that “genie” under some sem- 
blance of control. 

We have to put a stop to the spread 
of chemical weapons. And there is no 
better way to start than by passing 
this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 2819 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Chemical 
Warfare Control Act”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the General Agreement on Tariffs and 
Trade recognizes that national security con- 
cerns may serve as a legitimate basis for 
constricting free and open trade; title XXI 
of the General Agreement on Tariffs and 
Trade states that Inlothing in this Agree- 
ment shall be construed . . . to prevent any 
contracting party from taking any action 
which it considers necessary for the protec- 
tion of its essential security interests 

(2) it is necessary for the protection of the 
essential security interests of the United 
States to halt immediately all trade in mate- 
rials essential to production of chemical 
weapons, and transfers of technology and 
delivery systems for chemical weapons, to 
certain destinations; 

(3) four countries of the Middle East, 
Iran, Iraq, Libya, and Syria, either support 
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terrorism as a national policy or have done 
so in the recent past; 

(4) Iran, Iraq, Syria, and Libya are either 
producing chemical weapons or on the verge 
of doing so; 

(5) chemical weapons have been used by 
Iraq against its own citizens; 

(6) chemical weapons represent a grave 
new threat to friendly countries of the 
Middle East and ultimately the United 
States itself; 

(7) Free World industrial firms have been 
instrumental in the development of chemi- 
cal weapons in Third World countries; 

(8) international cooperation has so far 
been unable to stem the trade in materials 
essential to produce chemical weapons and 
their industrial inputs; 

(9) in order to halt the trade in chemical 
weapons and their industrial inputs, severe 
sanctions must be applied to individuals and 
firms which export prohibited items and 
technology to proscribed destinations; and 

(10) any efforts by Communist-bloc coun- 
tries to aid and abet the production or use 
of chemical weapons, or to develop and 
deploy delivery systems for chemical weap- 
ons, by Iraq, Libya, or any other nation of 
the Middle East/Persian Gulf region are de- 
plorable. 

SEC. 3. POLICY. 

The United States should take all appro- 
priate measures— 

(1) to discourage the proliferation of the 
material and technology necessary and in- 
tended to produce or deliver chemical weap- 
ons; 

(2) to discourage all states from acquiring 
such material and technology; 

(3) to discourage Communist-bloc coun- 
tries from aiding and abetting other coun- 
tries in acquiring such material and technol- 
ogy; and 

(4) to discourage private companies in 
non-Communist countries from aiding and 
abetting other nations from acquiring such 
material and technology. 

SEC. 4. AMENDMENTS TO THE EXPORT ADMINIS- 
TRATION ACT OF 1979. 

(a) Finpines.—Section 2 of the Export Ad- 
ministration Act of 1979 (50 U.S.C. App. 
2401) is amended by adding at the end the 
following: 

(14) The possession by Middle East / Per- 
sian Gulf countries of chemical weapons 
and delivery systems threatens regional sta- 
bility and world peace.“ 

(b) Polrcx.— Section 3 of the Export Ad- 
ministration Act of 1979 (50 U.S.C. App. 
2402) is amended by adding at the end the 
following: 

“(16) It is the policy of the United States 
to use export controls to curtail transfers of 
materials and technology intended for use 
in producing chemical weapons and delivery 
systems.“ 

(c) In GENERAL.—The Export Administra- 
tion Act of 1979 is amended by inserting 
after section 7 the following: 

“PROHIBITION ON EXPORTS OF CHEMICAL 
WEAPONS TO TERRORIST COUNTRIES 


“Sec. TA. (a) PROHIBITION.—(1)(A) No item 
on the list prepared by the President under 
paragraph (2) which is subject to the juris- 
diction of the United States or which is ex- 
ported by a person subject to the jurisdic- 
tion of the United States may be exported 
to a country described in subsection (b). 

(B) Subparagraph (A) does not apply to 
any export pursuant to a contract entered 
into before the date of enactment of this 
section. 

“(2) The President shall prepare a list of 
chemical agents, production equipment, and 
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technical assistance the export of which 
would materially assist a country in attain- 
ing a chemical warfare capability. 

“(3) The President may waive the prohibi- 
tion contained in paragraph (1) upon a de- 
termination, based on a credible end-user 
certification, that an export will not materi- 
ally assist a country in attaining a chemical 
warfare capability. 

(b) DESTINATIONS OF ExporTs.—The 
countries referred to in subsection (a) are 
Iran, Iraq, Libya, or Syria, except that— 

(1) additional countries may be made 
subject to subsection (a)(1) at the discretion 
of the President upon notification to the 
Congress; and 

(2) any country may be excluded from 
the application of subsection (a)(1) begin- 
ning 30 days after the President submits the 
name of such country to the Congress. 

(e) REPORTS.—(1) Not later than 90 days 
after the date of enactment of this section, 
and every 180 days thereafter, the President 
shall submit to the Speaker of the House of 
Representatives, the Minority Leader of the 
House of Representatives, the Majority 
Leader and Minority Leader of the Senate, 
the Permanent Select Committee on Intelli- 
gence and the Committee on Foreign Af- 
fairs of the House of Representatives, and 
the Select Committee on Intelligence, the 
Committee on Banking, Housing, and Urban 
Affairs, and the Committee on Foreign Re- 
lations of the Senate a report on efforts by 
Iran, Iraq, Libya, and Syria to acquire the 
material and technology to produce and de- 
liver chemical weapons, together with an as- 
sessment of such countries’ present and 
future capability to produce and deliver 
such weapons. 

“(2) Such report shall also include an as- 
sessment of whether and to what degree 
Communist-bloc countries have aided and 
abetted the government of Iran, Iraq, Libya, 
or Syria in its effort to acquire the material 
and technology described in paragraph (1). 

“(3) Such report shall further list those 
companies in non-Communist countries 
which have aided and abetted the govern- 
ment of Iran, Iraq, Libya, or Syria in that 
effort by exporting any item (including 
technology) on the list prepared under sub- 
section (a)(2) to any such country. 

4) Such report shall provide any con- 
firmed or credible intelligence or other in- 
formation that any non-Communist country 
has aided and abetted the government of 
Iran, Iraq, Libya, or Syria in that effort, 
either directly or by facilitating the activi- 
ties of the companies listed in paragraph (3) 
or had knowledge of the activities of the 
companies listed in paragraph (3), but took 
2 action to halt or discourage such activi- 
ties. 

“(5) Nothing in this subsection requires 
the disclosure of information in violation of 
Senate Resolution 400 of the Ninety-fourth 
Congress or otherwise alters, modifies, or 
supersedes any of the authorities contained 
therein. 

„d) MANDATORY SANCTIONS FOR FUTURE 
VIOLATIONS.— 

“(1) DETERMINATION BY THE PRESIDENT.— 
The President, subject to paragraph (3), 
shall apply sanctions under paragraph (2) 
for a period of not less than 2 years and not 
more than 5 years, if the President deter- 
mines that, on or after the date of enact- 
ment of this section, a foreign person has 
exported any item on the list prepared 
under subsection (a)(2) to a country de- 
scribed in subsection (b). The preceding sen- 
tence shall not apply to an export that, if it 
were subject to subsection (a), would receive 
a waiver under subsection (a)(3). 
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“(2) Sanctions.—The sanctions referred to 
in paragraph (1) shall apply to any person 
committing the violation, as well as to any 
parent, affiliate, subsidiary, and successor 
entity of the person, and, except as provided 
in paragraph (3), are as follows: 

(A) A prohibition on contracting with, 
and procurement of products and services 
from, a sanctioned person, by any depart- 
ment, agency, or instrumentality of the 
United States Government. 

B) A prohibition on importation into 
the United States of all products produced 
by a sanctioned person. 

(3) Exceprions.—The President shall not 
apply sanctions under this subsection— 

(A) in the case of procurement of defense 
articles or defense services— 

i) under existing contracts or subcon- 
tracts, including the exercise of options for 
production quantities to satisfy United 
States operational military requirements; 

“iD if the President determines that the 
person or other entity to which the sanc- 
tions would otherwise be applied is a sole 
source supplier of essential defense articles 
or services and no alternative supplier can 
be identified; or 

(iii) if the President determines that 
such articles or services are essential to the 
national security under defense coproduc- 
tion agreements; or 

“(B) to 

% products or services provided under 
contracts entered into before the date on 
which the President notifies the Congress of 
the intention to impose the sanctions; 

“(iD spare parts; 

(ii) component parts, but not finished 
products, essential to United States prod- 
ucts or production; 

(iv) routine servicing and maintenance of 
products; or 

) information and technology. 

“(4) Derrinitions.—For purposes of this 
subsection— 

(A) the term ‘component part’ means any 
article which is not usable for its intended 
functions without being imbedded in or in- 
tegrated into any other product and which, 
if used in production of a finished product, 
would be substantially transformed in that 


process; 

“(B) the term ‘finished product’ means 
any article which is usable for its intended 
functions without being imbedded or inte- 
grated into any other product, but in no 
case shall such term be deemed to include 
an article produced by a person other than 
a sanctioned person that contains parts or 
components of the sanctioned person if the 
parts or components have been substantial- 
ly transformed during production of the fin- 
ished product; and 

“(C) the term ‘sanctioned person’ means a 
person, and any parent, affiliate, subsidiary, 
or successor entity of the person, upon 
whom sanctions have been imposed under 
this section.“. 

Mr. GARN. Mr. President, today I 
join the Republican leader (Senate 
leadership) in introducing legislation 
intended to stop the spread of chemi- 
cal weapons and delivery systems to 
terrorist countries. For me, this is one 
more step in a 14-year effort as a U.S. 
Senator to stop the transfer of sophis- 
ticated Western technology into the 
arsenals of our enemies. My experi- 
ence has taught me that while tech- 
nology security is vital, it is very diffi- 
cult to achieve. Every bit of progress 
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we make seems to be matched by some 
new setback. 

Early last year we learned of illegal 
sales of milling machinery that dra- 
matically improved the performance 
of Soviet submarines. For 2 years, I la- 
bored to enact legislation that would 
impose severe economic penalties on 
those who would sell such advanced 
technology to our enemies. When the 
President signed by amendment into 
law last month, we added new armor 
to our national security. But before 
the ink was dry on that law, we were 
reading in the press that chemical 
weapons technology was being sold to 
the terrorist government of Libya. So 
we go back to the drawing board. 

The bill we introduce today attempts 
to ensure that we do not arm terrorists 
and that we stop the spread of horren- 
dous weapons that civilized nations 
have agreed for 60 years should be 
banned. It would do this by imposing 
the same type of economic penalties in 
my Toshiba amendment on companies 
that sell chemical weapons to terrorist 
states. 

I do not underestimate the difficulty 
of making this work. We are attempt- 
ing to control the spread of technolo- 
gy that is in many cases relatively un- 
sophisticated. Use of sanctions is sure 
to raise howls of protest from govern- 
ments and industry. But just as in the 
Toshiba-Kongsberg case, we must put 
the world on notice that there are 
some crimes we will not tolerate. We 
must stand ready to take unilateral 
action, hitting violators with criminal 
and financial penalties, to stop the 
export of this deadly technology. 

Mr. HEINZ. Mr. President, today I 
join my colleagues in an effort to stop 
the spread of chemical warfare capa- 
bility to terrorist governments. The 
legislation we are introducing at- 
tempts to stop export of this capabil- 
ity by imposing severe economic and 
criminal penalties on the “death mer- 
chants.” It is a sad commentary on the 
world we live in that such legislation is 
even needed. 

While I do not wish to repeat what 
others have said about chemical weap- 
ons, I would like to emphasize why leg- 
islation is needed now. First, despite 
the agreement of all civilized nations 
for 60 years that these weapons 
should never be used, we have recently 
witnessed their use in the Middle East, 
not only against invading armies, but 
against innocent civilians. Second, de- 
spite the hard lessons we have learned 
about terrorism, we have recently 
learned of at least one company trying 
to provide chemical warfare capability 
to Colonel Qadhafi. Those facts 
should chill the hearts of our friends 
in Israel and civilized nations every- 
where. 

In the Banking Committee, we have 
labored over many years to stop the 
flow of dangerous technologies to our 
enemies. Last month, the President 
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signed into law a provision I developed 
with Senator Garn imposing tough 
economic sanctions on those who 
would sell such advanced technology. 
The bill we are introducing today 
would extend those penalties to sale of 
chemical warfare technology. 

This will be no simple task. Many 
nations have chemical weapons capa- 
bility and the technology is in some 
cases relatively unsophisticated. Sanc- 
tions always raise howls of protest 
from governments and industry. But 
we cannot stand silently by while gen- 
ocidal weapons are put in the hands of 
madmen. We must be ready to act uni- 
laterally, if necessary, to end this 
threat to world peace. 


By Mr. HECHT: 

S. 2820. A bill to prohibit a State 
from imposing an income tax on the 
pension income of individuals who are 
not residents or domiciliaries of that 
State; to the Committee on Finance. 

IMPOSITION OF STATE TAXES ON PENSIONS OF 

CERTAIN INDIVIDUALS 

Mr. HECHT. Mr. President, I rise 
today to introduce legislation to ad- 
dress the “source of income tax” ques- 
tion. Simply put Mr. President, this 
important initiative would prohibit a 
State from taxing the pension income 
of individuals who no longer reside in 
the State in which their income was 
initially earned. 

Many retired Americans have chosen 
to retire in States such as my State of 
Nevada for a variety of reasons. Much 
to their surprise and dismay, they 
quickly learn that the retirement pen- 
sions they worked so hard to attain 
are also being taxed by the very State 
in which the income was earned. Mr. 
President, it is simply unfair that re- 
tirees who pay taxes in the State they 
reside, are simultaneously forced to 
continue paying income tax in the 
State of prior residency even though 
they cannot vote in that State nor re- 
ceive the many benefits provided 
through residency. 

As we all know, Mr. President, a rev- 
olution was fought over taxation with- 
out representation, yet the very same 
injustice our forefathers so adamantly 
opposed, has surfaced once again 
today. 

Mr. President, America's retired 
workers have paid income tax all their 
lives. These pensions belong to those 
who worked long and hard to accumu- 
late a nest egg for the stability of their 
future. I believe my legislation is a 
sound tool which will aid me in my 
fight to insure that retirees who live 
on fixed incomes do so comfortably, 
without the worry that their hard 
earned money will be susceptible to an 
unfair tax. 

This is why, Mr. President, this 
measure is so critical. Our retirees 
must have the freedom to move freely 
throughout the country without owing 
allegiance to a particular State 


September 22, 1988 


through the vehicle of taxation. In the 
name of fairness and decency, I urge 
my colleagues to support this impor- 
tant legislative reform.e 


By Mr. HARKIN (for himself, 
Mr. WEICKER, Mr. STAFFORD, 
Mr. KENNEDY, Mr. Hatcu, Mr. 
Simon, and Mr. ADAMS): 

S. 2821. A bill to make certain tech- 
nical and conforming amendments to 
the Education of the Handicapped Act 
and the Rehabilitation Act of 1973, 
and for other purposes; ordered placed 
on the calendar. 


HANDICAPPED PROGRAMS TECHNICAL 
AMENDMENTS ACT 

Mr. HARKIN. Mr. President, I am 
pleased to introduce today, along with 
Mr. WEICKER, Mr. STAFFORD, Mr. KEN- 
NEDY, Mr. HATCH, Mr. Simon, and Mr. 
Apams legislation making technical 
and conforming amendments to the 
Education of the Handicapped Act, 
the Rehabilitation Act, the President’s 
Committee on Employment of People 
With Disabilities, the American Print- 
ing House for the Blind, and the Helen 
Keller National Center Act. 

This bill has been developed after 
extensive discussions with the other 
body, with the U.S. Department of 
Education, and with the groups affect- 
ed by the legislation. It is bipartisen 
consensus legislation that has the sup- 
port of the administration and the 
groups. A companion bill has been in- 
troduced by Congressman Owens, the 
chairman of the House Subcommittee 
on Select Education of the Committee 
on Education and Labor. 

I ask consent that a section-by-sec- 
tion analysis of the bill be printed in 
the RECORD. 

There being no objection, the analy- 
sis was ordered to be printed in the 
RECORD, as follows: 


SEcTION-BY-SECTION ANALYSIS OF TITLE I OF 
THE BILL 


Section 101 of the bill amends section 602 
of the Education of the Handicapped Act 
(hereinafter referred to as the EHA) by re- 
structuring certain subsections and para- 
graphs to make them more readable; by de- 
leting the reference to the National Adviso- 
ry Committee on the Education of the 
Handicapped because the statutory author- 
ity for the Committee was repealed by Pub. 
L. 99-457. 

Section 101 of the bill also amends section 
602 of the EHA by making necessary gram- 
matical changes; by making the terminology 
gender neutral; by correcting certain cross- 
references; by deleting an erroneously desig- 
nated subparagraph and making it an unlet- 
tered paragraph; and by clarifying that the 
term “institution of higher education” in- 
cludes community colleges receiving funding 
from the Secretary of the Interior under 
the Tribally Controlled Community College 
Assistance Act of 1978. 

Section 101 of the bill also amends section 
605 of the EHA by making the terminology 
gender neutral; by making grammatical 
changes, and by correcting a cross-refer- 
ence. The bill also amends section 607 of the 
EHA by correcting a cross-reference; and 
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amends section 608 of the EHA by removing 
the acronym “IEP” and replacing it with 
the phrase “individualized education pro- 
gram” and by deleting a reference to the 
now defunct National Advisory Committee. 

Section 102(a) of the bill amends section 
611 of the EHA by making necessary gram- 
matical changes; by correcting certain refer- 
ences; by making conforming changes to 
other parts of the Act; by making the termi- 
nology gender free; and by correcting a 
punctuation error. 

Section 102(b) of the bill amends section 
612 of the EHA by restructuring the section 
to make it more readable and by clarifying a 
reference. 

Section 102(c) of the bill amends section 
613 of the EHA by making the terminology 
gender neutral; by updating a cross-refer- 
ence; by restructuring the section to make it 
more readable; by correcting punctuation 
errors; by making a necessary grammatical 
change; and by adding clarifying language. 

Section 102(d) of the bill amends section 
614 of the EHA by restructuring the section 
to make it more readable and by correcting 
punctuation errors. 

Section 102(e) of the bill amends section 
615 of the EHA by making necessary gram- 
matical changes and by restructuring the 
section to make it more readable. 

Section 102(f) of the bill amends section 
616 of the EHA by restructuring the section 
to make it more readable and by making the 
terminology gender neutral. 

Section 102(g) of the bill amends section 
617 of the EHA by making the terminology 
gender neutral and by clarifying a refer- 
ence. 

Section 102(h) of the bill amends section 
618 of the EHA by restructuring the section 
to make it more readable; by clarifying ref- 
erences; and by correcting a punctuation 
error. 

Section 102¢i) of the bill amends section 
619 of the EHA by improving the readabil- 
ity of the section; by making a necessary 
grammatical change; by correcting an erro- 
neous reference; and by permitting the state 
educational agency, the local educational 
agencies, and the intermediate educational 
units in those states whose allotment of the 
succeeding fiscal year is adjusted down- 
wards to have two fiscal years succeeding 
the fiscal year for which such funds were 
appropriated to expend such funds. 

Section 103 of the bill amends sections 
621, 622, 623, 624, 625, and 626 of the EHA 
by adding clarifying language; by correcting 
an erroneous reference; by making neces- 
sary grammatical changes; by restructuring 
applicable sections to make them more read- 
able; by correcting spelling errors; and by 
correcting punctuation errors. 

Section 104(a) of the bill updates the 
heading for part D of the EHA. Section 
104(b) of the bill amends section 631 of the 
EHA by updating a cross-reference; 


essary grammatical changes; and by making 
state agencies eligible to compete for special 
projects under section 631(b) of the EHA, 
Section 104(c) of the bill amends section 
632 of the EHA by improving its readability; 
by adding a necessary cross-reference; and 
by clarifying that non-competitive grants 
shall be made to each state educational 
agency that applies and to an institution of 
higher education in any state in which a 
state educational agency does not apply. 
The bill also authorizes the Secretary to 
make a limited number of grants to state 
educational agencies only on a competitive 
basis not to exceed 10 percent of the 
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amount expended for grants under section 
632 during the preceding fiscal year. It is 
our expectation that in the event the Secre- 
tary exercises his or her authority under 
this subsection that the grant program will 
be designed in cooperation with the State 
educational agencies and reflect the needs 
of the states. 

Section 104(d) authorizes the Secretary to 
make continuation grants to institutions of 
higher education that received competitive 
grants for fiscal year 1987 under section 632 
as then in effect. 

Section 104(e) of the bill amends section 
633 of the EHA to clarify a reference. 

Section 105 of the bill updates the head- 
ing for part E of the EHA and amends sec- 
tion 641 of the EHA by correcting punctua- 
tion errors and updating a cross-reference. 

Section 106(a) of the bill updates the 
heading for part F. Section 106(b) of the bill 
amends section 651 of the EHA by restruc- 
turing the section to make it more readable 
and by updating references. Section 106(c) 
of the bill amends section 652 of the EHA 
by updating references; by making gram- 
matical changes; and by making the termi- 
nology gender free. 

Section 107 of the bill updates the head- 
ing for part G and amends section 661 of 
the EHA by correcting an erroneous cross- 
reference. 

Section 108 of the bill amends section 671, 
672, 675, 676, 677, 678, 679, 680, 681, and 682 
by making necessary grammatical changes; 
by correcting erroneous references; and by 
correcting punctuation errors. This section 
is not intended in any way to expand the 
scope of authorized activities. 

Section 109 of the bill provides that not- 
withstanding section 412(b)(2) of the Gener- 
al Education Provisions Act, a state educa- 
tional agency may use funds made available 
in fiscal year 1986 under the preschool pro- 
visions of the Act for expenditure in fiscal 
year 1987 in accordance with the provisions 
of the Act in effect during FY1986. 

Section 110 of the bill provides that 34 
CFR 300.300(b)(3) of the EHA does not 
apply to children aged 3-5 in any state for 
any fiscal year during the phase-in period 
for which the state receives a grant under 
section 619(a)(1) of the EHA. Section 
300.300(b)(3) provides that if a public 
agency provides education to 50 percent or 
more of its handicapped children in any dis- 
ability category in the 3-5 age group, it 
must make a free appropriate public educa- 
tion available to all of its handicapped chil- 
dren of the same age who have that disabil- 
ity. 

TITLE II—REHABILITATION ACT OF 1973 


Section 201(a) of the bill amends section 
3(a) of the Rehabilitation Act of 1973 (here- 
inafter the “Act” for purposes of title II of 
the bill) by striking “National Council on 
the Handicapped” and by replacing it with 
“National Council on Disability" to reflect 
the name change. 

Section 201(b)(1) of the bill amends sec- 
tion 6(a) of the Act by eliminating an obso- 
lete reference to the Developmental Disabil- 
ities Services and Facilities Construction 
Amendments of 1970 and by replacing it 
with a reference to the Developmental Dis- 
abilities Assistance and Bill of Rights Act. 

Section 201(b)(2) of the bill amends sec- 
tion 6(b) of the Act by eliminating an obso- 
lete reference to the Developmental Disabil- 
ities Services and Facilities Construction 
Amendments of 1970 and by replacing it 
with a reference to the Developmental Dis- 
abilities Assistance and Bill of Rights Act. 
This subsection also strikes the last sen- 
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tence and replaces it with a new format to 
improve its readability. 

Section 201(c) of the bill amends section 7 
of the Act by correcting punctuation errors; 
spelling errors; striking a repetitive phrase; 
and by making necessary grammatical 
changes. 

Section 201(d) of the bill amends section 
10 of the Act by correcting a punctuation 
error. 

Section 201(e) of the bill amends section 
12(c) of the Act by making the terminology 
gender neutral. 

Section 201(f) of the bill amends section 
14 of the Act by correcting a punctuation 
error and by making a necessary grammati- 
cal change. 

Section 201(g) of the bill amends section 
18 of the Act by correcting punctuation 
errors. 

Section 202(a)(1) of the bill amends sec- 
tion 100(b) of the Act by eliminating an ob- 
solete authorization of appropriations for 
American Indian vocational rehabilitation 
services. The authorization contained in this 
provision of the Act expired at the end of 
fiscal year 1986. Current authorizations are 
funded from set asides under the State 
grant program contained in section 110 of 
the Act. 

Section 202(a)(2) of the bill amends sec- 
tion 100(c) of the Act by deleting the refer- 
ences to “price index” and replacing it with 
“Consumer Price Index” which is currently 
defined in section 100(c)(3) of the Act and 
by making a necessary grammatical change. 

Section 202ca) (3) of the bill amends sec- 
tion 100(d)(1) by eliminating the unconsti- 
tutional legislative veto, and by improving 
the readability of the subsection which 
automatically extends certain authoriza- 
tions for an additional year if they are not 
reauthorized before the end of their termi- 
nal year. 

Section 202(b) of the bill amends section 
101(a) by correcting punctuation errors; 
making the terminology gender neutral; 
making necessary grammatical changes; and 
by clarifying assurance for statewide studies 
of the needs of individuals with handicaps 
in the state plan to improve the readability. 

Section 202(c) of the bill amends section 
102 of the Act by correcting an erroneous 
reference and by making necessary punctua- 
tion and grammatical changes. 

Section 202(d) of the bill amends section 
103(a) of the Act by correcting punctuation 
errors; changing the format to improve its 
readability; and making necessary grammat- 
ical changes. 

Section 202(e) of the bill amends section 
111 by deleting a repetitive phrase; improv- 
ing the readability of the reduction of the 
maintenance of effort section; incorporating 
the effective date into the compilation; and 
correcting a punctuation error. 

Section 202(f) of the bill amends section 
112 of the Act by making necessary gram- 
matical changes; correcting punctuation 
errors; adding the definition of “Governor” 
which was erroneously deleted; making the 
terminology gender neutral; and correcting 
an erroneous reference. 

Section 202(g) of the bill amends section 
120(a) of the Act by deleting an erroneous 
section reference. 

Section 202th) of the bill amends section 
121(a)(3) of the Act by making a necessary 
grammatical change. 

Section 202(i) of the bill amends section 
130 of the Act by correcting a punctuation 
error, making necessary grammatical 
changes; and deleting an erroneous subsec- 
tion. 
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Section 202(j) of the bill amends section 
132 of the Act by deleting an obsolete provi- 
sion. 

Section 203(a) of the bill amends section 
201(a)(1) of the Act by correcting a punctu- 
ation error. 

Section 203(b) of the bill amends section 
202 of the Act by making necessary gram- 
matical changes; making the terminology 
gender free; changing the name of the “Na- 
tional Council on the Handicapped” to the 
“National Council on Disability”; making a 
change in a proper name; inserting an omit- 
ted word; changing the format mandating a 
Research and Training Center in the Pacific 
Basin to be more readable; changing the 
name of the “Interagency Committee on 
Handicapped Research” to “Interagency 
Committee on Disability Research” in order 
for the wording to conform to the name of 
the “National Institute on Disability and 
Rehabilitation Research” and correcting a 
punctuation error. 

Section 203(c) of the bill amends section 
203(aX(1) of the Act by changing the name 
of the ‘Interagency Committee on Handi- 
capped Research” to “Interagency Commit- 
tee on Disability Research” in order for the 
wording to conform to the name of the “Na- 
tional Institute on Disability and Rehabili- 
tation Research”. 

Section 203(d) of the bill amends section 
204 of the Act by making necessary gram- 
matical changes; deleting unnecessary 
words; and inserting an omitted word, 

Section 204(a) of the bill amends section 
300(3) of the Act by making a necessary 
grammatical change. 

Section 204(b) of the bill amends section 
302(b)(3)(D) of the Act by making a neces- 
sary grammatical change. 

Section 204(c) of the bill amends section 
304 of the Act by making necessary gram- 
matical changes; deleting an obsolete term; 
changing the name of “the Office of Infor- 
mation and Resources for the Handicapped” 
to “the Office of Information and Resources 
for Individuals With Disabilities’; abbrevi- 
ating a current reference; and deleting a re- 
petitive punctuation mark. 

Section 204(d) of the bill amends section 
305(a)(1) of the Act by making a necessary 
grammatical change. 

Section 204(e) of the bill amends section 
306 of the Act by making a necessary gram- 
matical change; inserting an omitted word; 
and correcting a punctuation error. 

Section 204(f) of the bill amends section 
310(a) of the Act by making a necessary 
grammatical change. 

Section 204(g) of the bill amends section 
311 of the Act by making a necessary gram- 
matical changes; correcting a punctuation 
error; inserting an omitted word; and 
making a necessary spelling change. 

Section 204(h) of the bill amends section 
312 of the Act by making a necessary gram- 
matical change. 

Section 204(i) of the bill amends section 
314(a)(2) of the Act by making a necessary 
grammatical change. 

Section 204(j) of the bill amends section 
316 of the Act by inserting an omitted head- 
ing and making a necessary grammatical 
change. 

Section 204(k) of the bill repeals the obso- 
lete section 313 provision where it follows 
section 316. 

Section 205(a) of the bill amends the title 
heading for title IV of the Act by deleting 
“Title IV—National Council on the Handi- 
capped” and replacing it with “Title IV—Na- 
tional Council on Disability“. 

Section 205(b) of the bill amends section 
400 of the Act by changing the section head- 
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ing to “Establishment of National Council 
on Disability”; changing the name of the 
“National Council on the Handicapped” to 
“National Council on Disability“; and 
making necessary grammatical changes. 

Section 205(c) of the bill amends section 
401 of the Act by making necessary gram- 
matical and punctuation changes. 

Section 205(d) of the bill amends section 
402(a) of the Act by correcting a spelling 
error. 

Section 205(e) of the bill amends section 
403(b)(2)(B) of the Act by inserting omitted 
words and making necessary punctuation 
changes to improve its readability. 

Section 206(a) of the bill amends section 
501 of the Act by clarifying subsequent ref- 
erences; making necessary grammatical 
changes; making terminology gender free; 
making name changes; abbreviating a refer- 
ence; and correcting a reference. 

Section 206(b) of the bill amends section 
502 of the Act by rewriting subsection (a)(2) 
to reflect the fact that it has twelve, not 
eleven members and to ensure that each 
year the terms of four appointed members 
of the board shall expire; making the termi- 
nology gender free; making necessary gram- 
matical changes; correcting punctuation 
errors; correcting a reference; correcting a 
designation inconsistency; and making nec- 
essary spelling changes. 

Section 206(c) of the bill amends section 
503 of the Act by making necessary punctu- 
ation, grammatical and spelling changes. 

Section 206(d) of the bill amends section 
504 of the Act by making the terminology 
gender free and correcting a reference, 

Section 206(e) of the bill amends section 
506 of the Act by correcting a designation 
inconsistency; making a necessary grammat- 
ical change; and correcting a punctuation 
error. 

Section 206(f) of the bill amends section 
508 of the Act by inserting omitted words; 
making necessary grammatical changes; and 
ensuring that the revisions of guideline 
follow the same consultative process as the 
original development referred to in section 
508(a)(1). 

Section 207(a) of the bill amends section 
612(b) of the Act by deleting obsolete refer- 
ences. 

Section 207(b) of the bill amends section 
621 of the Act by marking necessary gram- 
matical changes; correcting subsection ref- 
erences; and making a name change. 

Section 207(c) of the bill amends section 
622 of the Act by making a necessary gram- 
matical change. 

Section 207(d) of the bill amends section 
623 of the Act by making necessary punctu- 
ation changes. 

Section 207(e) of the bill amends section 
633 of the Act by making necessary punctu- 
ation, grammatical and spelling changes. 

Section 207(f) of the bill amends section 
634 of the Act by inserting an omitted sub- 
section number; making necessary grammat- 
ical changes; incorporating the waiver provi- 
sions into the compilation; and correcting 
erroneous references. 

Section 207(g) of the bill amends section 
635(a)(1) of the Act by inserting an omitted 
word and making necessary punctuation 
changes. 

Section 207(h) of the bill amends section 
638 of the Act by inserting an omitted word. 

Section 208(a) of the bill amends section 
702(a) of the Act by inserting omitted 
words. 

Section 208(b) of the bill amends section 
703 of the Act by making necessary gram- 
matical changes. 
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Section 208(c) of the bill amends section 
704(b)(2) of the Act by correcting a refer- 
ence. 

Section 208(d) of the bill amends section 
705(a)(4)(C) of the Act by inserting an omit- 
ted word; eliminating an obsolete reference; 
updating a reference. 

Section 208(e) of the bill amends section 
706 of the Act by making a necessary gram- 
matical! change. 

Section 208(f) of the bill amends section 
711 of the Act by making necessary gram- 
matical changes; correcting punctuation 
errors; and changing a name. 

Section 208(g) of the bill amends section 
721(a)(6) of the Act by making a necessary 
grammatical change. 

Section 208(h) of the bill amends section 
731(a) of the Act by inserting an omitted 
word, 

Section 208(i) of the bill amends section 
741(d) of the Act by correcting the ommis- 
sion of the last year of authorization and 
correcting a spelling error. 

Section 209 of the bill amends the table of 
contents of the Act by deleting an obsolete 
section; updating section headings; and 
changing a name. 

Section 210 of the bill amends subsection 
(b) of section—of the Rehabilitation Act 
Amendments of 1986 by deleting a duplica- 
tive phrase. 


TITLE III—AMENDMENTS RELATING TO THE 
PRESIDENT'S COMMITTEE ON EMPLOYMENT OF 
PEOPLE WITH DISABILITIES 


Section 301(a) of the bill amends the joint 
resolution entitled “Joint Resolution to es- 
tablish the first week in October of each 
year as National Employ the Physically 
Handicapped Week” by changing the com- 
memorative week to a month and changing 
the name from “National Employ the Phys- 
ically Handicapped” to National Disability 
Employment Awareness Month”. 

Section 301(b) of the bill amends the joint 
resolution entitled the “Joint Resolution 
authorizing an appropriation for the work 
of the President’s Committee on National 
Employ the Physically Handicapped Week” 
by updating the reference from week to 
month changing the name from “National 
Employ the Physically Handicapped” to Na- 
tional Disability Employment Awareness 
Month”; changing the President's Commit- 
tee on Employment of the Handicapped to 
the President's Committee on Employment 
of People With Disabilities”; and adding a 
new subsection permitting the President’s 
Committee on People with Disabilities to 
accept voluntary and uncompensated serv- 
ices. 


TITLE IV—AMERICAN PRINTING HOUSE FOR THE 
BLIND AMENDMENTS OF 1988 


Section 401 of the bill specifies that title 
IV of the bill may be cited as “American 
Printing House for the Blind Amendments 
of 1988“. 

Section 402 of the bill terminates the per- 
petual trust fund and permanent annual ap- 
propriations to the American Printing 
House for the Blind effective October 1, 
1989. 

Section 403 of the bill make a conforming 
change regarding the termination of the 
perpetual trust fund. 

Section 404 of the bill compensates the 
American Printing House for the Blind for 
any rights vested in the perpetual trust by 
an appropriation for Fiscal Year 1990. 

Section 405 of the bill provides that refer- 
ences in other Federal laws to the perpetual 
trust and permanent annual appropriations 
shall not be given effect. 
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TITLE IV—AMENDMENTS TO THE HELEN KELLER 
NATIONAL CENTER ACT 

Section 501 of the bill extends the author- 
ization of the Helen Keller National Centers 
an additional year to conform to the reau- 
thorization date of the Rehabilitation Act 
of 1973.@ 

By Mr. McCAIN: 

S. 2825. A bill to waive the time limi- 
tation relating to the award of the 
Congressional Medal of Honor to 
Tibor Rubin for distinguishing himself 
by acts of valor during the Korean 
war; referred to the Committee on 
Armed Services. 

TIBOR RUBIN DESERVES THE CONGRESSIONAL 

MEDAL OF HONOR 

@ Mr. McCAIN. Mr. President, all 
through our history, America has 
served as a beacon to others, serving as 
a source of political inspiration, a 
haven for the oppressed, and a friend 
to nations in times of need. But when 
Americans give their lives to defend 
our rights and liberties, it wakes us to 
the realization that the price of free- 
dom can be very high. 

We owe all of our veterans of mili- 
tary service a special debt of gratitude. 
It has been their commitment and de- 
votion that has helped our great 
Nation persevere through more than 
two centuries of struggle. We must, 
however, also acknowledge and thank 
those Americans who defended this 
country under the most arduous condi- 
tions: our prisoners of war. 

There are many powerful and sear- 
ing accounts of courage, heroism, and 
ingenuity in the face of multiple tor- 
tures. And there is one such story that 
came to my attention, and that I 
would like to share. The story is about 
Tibor Rubin, a holocaust survivor who 
arrived in this country in 1949. A few 
months after his release from Nazi 
concentration camps and his arrival to 
the United States, Tibor enlisted in 
the U.S. Army. In November 1950, 
Tibor and many of the members of his 
company were taken prisoners by the 
Chinese in Unsan, North Korea. 

During his 2% years as a prisoner of 
war, Tibor Rubin waged a private war 
against his captors, and his efforts on 
behalf of his fellow prisoners are cred- 
ited with saving the lives of 35 to 40 
Americans. During his captivity Tibor 
turned down an offer to leave the 
gulag-type camp and return to his 
native Hungary. Instead, he chose to 
stay with his American comrades, tend 
to their wounded bodies and spirits, 
steal food and supplies for them, en- 
courage them, and give them hope. 

Thirty years later, several of his 
comrades have come forth to recom- 
mend Tibor Rubin for the Congres- 
sional Medal of Honor. Their cam- 
paign to waive the time limitation for 
receiving the award is gathering mo- 
mentum, and I am introducing today a 
bill to accomplish this aim. 

Mr. President, in an effort to further 
acquaint others with the exploits of 
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Tibor Rubin, I ask unanimous consent 
to reprint a letter sent to my good 
friend, Representative BEN GILMAN. 
The author, Mr. Carl McClendon, is 
an ex-POW who was incarcerated with 
Tibor Rubin, and I hope his words will 
encourage my colleagues to support 
this bill. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


DEAR CONGRESSMAN GILMAN: During the 
late part of 1985, I received a letter from M/ 
Sgt Randall J.J. Briere from San Antonio, 
Texas, who was with me in the North 
Korean Prisoner of War Camp for 36 
months. He had found out that I lived in 
California, and was very happy to inform 
me that Tibor Rubin is alive. When I heard, 
I could not believe it. We all believed that 
Tibor was killed by the Chinese, but thank 
God we were wrong. When I heard the good 
news, my heart started beating faster, I felt 
faint, and started to cry from happiness. I 
then thanked our Lord for letting him stay 
alive, he was the man who saved my life and 
the lives of so many other Gl's. M/Sgt 
Briere told me that Tibor Rubin has been 
recommended for the “Medal of Honor” by 
some of the ExPows whose lives he also 
saved. I figured that I have to do something 
myself also, but how? 

I have to tell you that ever since I came 
home, I can't talk to anyone about my life 
as far as the War is concerned, especially 
my Prisoner of War days. I still have night- 
mares about the Prisoner of War Camp. I 
have severe panic spells, periods of nervous- 
ness, claustrophobia, shortness of breath, 
and I can’t be with people. I get so nervous 
that many times I fear that I will go crazy. I 
have severe headaches, chest pains and 
became like a hermit. I had a stroke in 1978, 
then in January 1987 I had a by-pass oper- 
ation and checked in the Long Beach Veter- 
ans Hospital at the end of March. I am now 
under group therapy as an outpatient and 
because my time is running out I asked the 
Lord to help me open up somehow to talk 
about the man who saved my life and the 
lives of many other GI’s. 

It took me 2% weeks to write this letter. It 
was one of the hardest and most painful 
things I've had to do in the last 35 years, 
but I had to do it. I had to open up even 
though it hurts so much. I am reliving the 
horrors of the 36 months I spent in the Pris- 
oner of War Camp in North Korea. 

I was taken Prisoner on Nov. 27, 1950 
around Ipsop, North Korea. (My life and 
many other GI's lives suddenly became a 
nightmare. We were not trained or prepared 
for such a life.) We were captured in our 
summer uniforms and the weather was cold. 
Our wounded did not have medical care, and 
hardly had any food, only a little corn twice 
a day. Many of us got dysentery, pneumo- 
nia, and later Beri-Beri. Our nerves were 
bad and when the real starvation started, 
we began to die. When we got to Camp No. 
5, we were weak and disoriented, we had 
never faced death like that before. Our lives 
became hopeless. In no time, it was every 
man for himself. No one cared, and many of 
us started praying to ask our good Lord to 
let us die. Our GI's started dying at a rate of 
30 per day. 

I am 6˙1 and I weighed 195-200 Ibs. before 
capture. My weight was down to 95-100 lbs 
in a few months. My nerves started to crum- 
ble. Our most important thing was food, all 
we thought, dreamed, and talked about was 
food and food. 
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One night, someone was crawling toward 
me and told me in very bad English to keep 
quiet. Then he came closer and reached in 
his fatigue pants and his pockets, and he 
started giving me and a few others some 
food. It was Rubin, that young man whose 
English I did not really understand. He first 
started coming every evening a few hours. 
He used to bring corn, millet, barley, turnips 
and vegetables, and take care of the wound- 
ed people. He was like Santa Claus to us. 

Rubin had to be very careful and keep a 
low profile, because if he ever got turned in 
to the Chinese or the North Koreans he 
would get shot on the spot. 

Everyday we had to go to Communist lec- 
tures. They tried to brainwash us. They 
talked about war mongers and Capitalism. 
Rubin used to tell the GI's, “Please, don't 
believe all that ‘Horse Shit’. These commu- 
nists do not have anything to offer.” In no 
time the Chinese found out that Rubin was 
talking against their teachings, so every day 
he was put on toilet detail, carry the buck- 
ets of waste, or he was put on burial detail, 
but nothing broke his morale. The more the 
enemy pushed him, the braver he became. 
He told us that this war was not over, and 
that we have to hit the enemy where it 
hurts. He told us: “The Chinese and the 
North Koreans do not have much food for 
themselves so stealing their rations will 
hurt them more than death.” Every day, 
when it got dark, and we went to sleep, 
Rubin was on his way, crawling on his stom- 
ach, jumping over fences, and breaking into 
supply houses, and all the while guns were 
looking down on him. He tied the bottom of 
his fatigue pants and filled up anything he 
could get hold of. He risked his life as he 
crawled back and distributed the food he 
had stolen. He washed us, took care of our 
wounds, force fed us, and talked to us about 
not giving up. “We will go home”, he used to 
tell us. “Our troops will liberate us, your 
family is waiting for you, please, don’t give 
up.” 

The Chinese asked him a few times to go 
back to Hungary. They promised him good 
jobs. They told him: “You are a Hungarian 
citizen. Why do you fight the rich man’s 
war?” Rubin asked us what would some of 
us do. We told him: “Rubin go back, get out 
of here, we all will end up in Siberia and die 
like Animals.” They wanted to let him go 
back to Hungary, when 30 to 35 guys died 
every day and no one knew who will be next 
Rubin told us there was no way he ever 
would go back, and leave his comrades. 
They needed him here, and no way would 
he bring shame to his family back in the 
good old USA. 

Rubin has guts. The Chinese planted a 
nice victory garden in springtime 1951. 
Nobody was allowed to go close to the 
garden. Our mouths were watering as we 
saw it grow. One tomato was worth a million 
bucks if we could have it. Well, one day 
Rubin told me. “Carl, if the good lord helps 
us, tomorrow there will be harvest day.“ I 
really did not know what he was talking 
about. But the next day around midnight 
we found out. Rubin had tomatoes, onions, 
radishes, cucumbers and turnips. He told us, 
the Chinese donated it to us. 

Many of us died the very dirty way that 
first winter. No man should die the way 
they did. Rubin was very proud of his ac- 
complishment to save and try to save our 
lives, and when he helped one and tried ev- 
erything and lost some one, he was heart 
broken for weeks. To get rid of his hurt and 
anger, he stole more food. That is the only 
way he knew to get even. One time, he stole 
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a whole bag of potatoes. Boy oh Boy; did we 
have a Thanksgiving. I never forget how sad 
he was for weeks, when William K. Bonner 
died in June 1951, with Beri Beri. He was 
from I believe FFD #1, Sault St. Marie, 
Michigan. Rubin saved his life twice. He was 
doing O.K. and all of a sudden he got Beri 
Beri. Rubin took it real hard, because he 
was working so hard to try to save Bonner's 
life, but this went on like that all the time. 

We were separated from Rubin and I was 
transfered to Camp 4 in Aug. 1951. I believe 
M/Sgt. Briere and Rubin are the only ones 
who are alive today from the 1 Company, 
who spent 30 months or more as a Prisoner 
of War. 

Now I told my story. While I was writing 
it I was in tears and nearly broke down. 
There is no way I can tell you what it meant 
to be a Prisoner of War in North Korea for 
36 months. We lost 51 percent of our Com- 
rades. It was a plain nightmare, which none 
of us will ever forget. 

As far as Mr. Tibor Rubin, well M/Sgt. 
Randall J. Briere wrote in his letter to Con- 
gressman Les Aspin on Jan. 7, 1986, that in 
the front lines Rubin was cited for an 
award. M/Sgt. Briere later updated a letter 
on Feb. 2, 1987 that Rubin was written up 
for a decoration for Valor above and beyond 
the call of duty. So Rubin was already then 
an outstanding soldier. 

I know most of Rubin’s family was killed 
by the Germans in WW 2 and he also was a 
prisoner of the Nazis. Maybe that is where 
he learned to be so cunning and brave. He 
had more courage, guts and fellowship than 
I ever know any one had. I went through 
the war and Prisoner of War Camp and I 
have to say, that I never met any one to be 
a better soldier than Tibor Rubin. He is the 
most outstanding man I ever met with a 
heart of gold. Tibor Rubin committed every 
day Bravery that bogled my mind. How he 
came home alive is a mystery to me. 

Tibor Rubin in my opinion really deserves 
10 or 15 Congressional Medals of Honors for 
what he did for his fellow GI’s under the 
most difficult conditions. While the enemy 
guns were looking down on him, he took the 
most precious things from the enemy, their 
food supply, every day, and hit them in 
their stomachs every day, where it really 
hurt them. While he did all these things, he 
was not born in the USA and he was not a 
United States Citizen. 

We as a nation have to honor Ex-Soldiers 
like Tibor Rubin, and I pray to God that I 
can stay alive, so I can stand next to Mr. 
Tibor Rubin proudly when he receives the 
“Congressional Medal of Honor“ and the 
DSC and the Silver Star from our President. 

Respectfully Yours, 
Cart MCCLENDON. @ 


By Mr. CRANSTON: 

S. 2822. A bill to provide for a grant 
program to assist eligible consortia in 
providing services to individuals with 
acquired immunodeficiency syndrome 
or AIDS-related complex; to the Com- 
mittee on Labor and Human Re- 
sources. 

S. 2823. A bill to promote the provi- 
sions of, and provide financing for, ap- 
propriate patient care for individuals 
with acquired immune deficiency syn- 
drome [AIDS]; to the Committee on 
Finance. 
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AIDS HEALTH SERVICES ACT AND AIDS HEALTH 
CARE FINANCING ACT 

Mr. CRANSTON. Mr. President, I 
am pleased today to be introducing 
two bills—S. 2822, the proposed “AIDS 
Health Care Services Act of 1988” and 
S. 2823, as a companion to H.R. 4136, 
the proposed “AIDS Health Care Fi- 
nancing Act of 1988” introduced by 
Representative Nancy PELOSI on 
March 10. Representative PELOSI is 
today introducing a companion meas- 
ure to the first bill. The two bills to- 
gether address what I consider to be 
the most serious questions facing 
public policymakers regarding the 
AIDS epidemic: How do we provide 
and pay for services for the increasing 
number of AIDS patients? 

As the number of AIDS cases contin- 
ues to grow, more and more communi- 
ties and States across the country are 
becoming increasingly concerned 
about their ability to respond to this 
crisis. Without Federal assistance, I 
am deeply concerned that many will 
not be able to. These bills are intended 
to help fill in the gaps in our health- 
care system so that people with AIDS 
and people infected with the human 
immunodeficiency virus [HIV] have 
access to the full range of needed 
health and support services. 

BACKGROUND 

Mr. President, as of September 1, 
1988, more than 75,000 cases of AIDS 
have been reported. That number is 
expected to rise to 270,000 by 1991. 
This epidemic is no longer one sub- 
stantially affecting only the two 
coasts. It crosses all boundaries 
throughout the country, and commu- 
nities in middle America are now con- 
fronting the same type of crisis as New 
York, Los Angeles, San Francisco, and 
Miami. Ten cities have already report- 
ed over 1,000 cases each; nearly half of 
all States have treated more than 500 
AIDS patients. Over 60 percent of all 
AIDS cases in the United States have 
now been reported outside New York 
City, San Francisco, and Los Angeles, 
and by 1991, it is expected that 80 per- 
cent of all persons with AIDS in this 
country will reside outside of New 
York City and San Francisco. 

The AIDS epidemic has brought us 
face to face with many of the deficien- 
cies of our present health-care system 
that have too often been ignored. Lack 
of health insurance, uncompensated 
care, undercompensation by Medicaid, 
lack of access to and availability of 
nonhospital health services, and grow- 
ing discrepancies between the uncom- 
pensated case loads of private and 
public hosptials are all serious prob- 
lems plaguing health care in America. 
The AIDS epidemic has brought to 
the surface and magnified these prob- 
lems, and a financial crisis is looming 
in our health-care system. 

Currently between $1 and $2 billion 
a year is currently being spent on med- 
ical care of AIDS patients. By 1991, 
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those costs may rise to between $4.5 
and $8.5 billion annually. And, if cur- 
rent trends continue, the majority of 
that burden will be borne by the 
public hospitals and health systems 
and will seriously strain if not break 
their ability to continue providing 
health services to all low-income 
Americans. 
THE SAN FRANCISCO MODEL 

San Francisco, largely as a result of 
intensive efforts by the gay communi- 
ty, has successfully developed an inte- 
grated community-based system of 
comprehensive services for people 
with the HIV infection. This case- 
management-based model has resulted 
in dramatically lowered costs for AIDS 
care. I would add that, in most in- 
stances, community-based care is far 
preferable to hospitalization because it 
allows the individual to remain at 
home with his or her friends and fami- 
lies and maintain to the maximum 
extent possible, their abilities to func- 
tion independently and to lead an 
active life. 

Mr. President, at the conclusion of 
my remarks, I will ask unanimous con- 
sent to print in the Recor the article 
“Case-Managing AIDS” by Paul S. Jel- 
linek in the summer 1988 edition of 
Issues in Science and Technology, 
which describes the San Francisco 
model. 

Other communities are attempting 
to replicate the San Francisco model 
through the help of the Robert Wood 
Johnson Foundation and Federal 
AIDS service delivery demonstration 
projects. Although I believe that these 
projects have been very helpful, the 
development and maintenance of serv- 
ices is dependent on the availability of 
funding, which often does not exist for 
nonhospital services. 

The Presidential Commission on the 
HIV Epidemic, on page 143 of its land- 
mark June 1988 report, stated that— 

The current situation calls for immediate 
action to provide funding necessary to help 
the hardest hit areas and provide care for 
people in desperate need of assistance. This 
would mean providing targetted assistance 
and encouraging cost-effective care 
through enhanced reimbursement from the 
federal government. 

Recommendations 2-11 of the Com- 
mission states that 

[t]he Public Health Service * * should 
provide initial funding and technical assist- 
ance to communities in order to establish 
services to fill existing gaps and to develop 
coordinated networks of services. Systems 
created should include a continuum of serv- 
ices, emphasize alternatives to hospitaliza- 
tion, and utilize a case-management ap- 
proach. 

Mr. President, that is precisely what 
the proposed “AIDS Health Care Serv- 
ices Act of 1988’ is intended to help ac- 
complish. 

I want to emphasize the great need 
that exists for two services in particu- 
lar—mental health services and shel- 
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ters—which would be included in the 
comprehensive service delivery system 
that would be encouraged and sup- 
ported under this legislation. 

With regard to mental health serv- 
ices, experts have repeatedly said that 
the mental health and counseling 
needs of people with AIDS and HIV 
infection are much greater than for in- 
dividuals with other diseases. One 
recent study found that the relative 
risk of suicide in men with AIDS was 
substantially higher than that of the 
general population. The psychological 
stress of facing a terminal illness often 
coupled with discrimination and ostri- 
cization is tremendous. In addition, a 
form of dementia that frequently ac- 
companies AIDS requires psychologi- 
cal or psychiatric assistance. Unfortu- 
nately, there are few mental health 
professionals trained to deal with 
AIDS and these types of services are 
often unavailable. 

Second, I am deeply concerned that 
an increasing number of AIDS pa- 
tients are without a permanent resi- 
dence. In Los Angeles, for example, it 
is estimated that up to 15 percent of 
all people with AIDS suffer some 
degree of homelessness. Many lose 
their homes because of a loss of 
income or discrimination once they 
become sick. Many others, particularly 
intravenous drug addicts, may already 
be homeless. The Presidential Com- 
mission found that housing for home- 
less persons with AIDS is even more 
limited than it is for the general 
homeless population. Moreover, home- 
less shelters are generally inappropri- 
ate for people with life-threatening ill- 
nesses because they close during the 
day and do not provide essential medi- 
cal and support services. 

BILL PROVISIONS 

Mr. President, this legislation would 
assist communities in developing a net- 
work of services to care for AIDS pa- 
tients. The needs of people with AIDS 
are many—from basic shelter to coun- 
seling to home-health services. Unfor- 
tunately, the majority of communities 
throughout the country do not have 
adequate community-based services 
for AIDS patients. Consequently, 
many AIDS patients are needlessly 
hospitalized or have longer lengths of 
stay in hospitals than may be re- 
quired. Other AIDS patients who re- 
quire a level of care less intensive than 
hospital care may simply be going 
without it. 

This legislation would require that 
in order to receive Federal support 
under the new program, city or county 
health departments, community-based 
organizations, health-care facilities 
and providers, including drug abuse 
and mental health clinics, public and 
private hospitals, and home-health 
agencies would have to form consortia 
and must work together to develop a 
comprehensive service delivery system 
for AIDS in their locality. Such a 
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system would include, at a minimum, 
acute inpatient care, long-term care, 
case-management, outpatient services, 
home health care, mental health serv- 
ices, drug abuse treatment, and exten- 
sive support services, including home- 
maker services, adult day care, respite 
care, transportation, and legal serv- 
ices. 

Consortia would further be required 
to give priority to establishing primary 
community health and support serv- 
ices, such as outpatient, mental 
health, and home-health services, 
shelter, food, and case management. 
Secondary services would include hos- 
pice care, homemaker services, respite 
care for caregivers of people with 
AIDS, adult day care, child care for 
children infected with the HIV, sup- 
port services for volunteers providing 
assistance to people with AIDS, trans- 
portation assistance, foster care for 
children infected with the HIV, and 
assistance in obtaining legal services 
relating to infection with the HIV. 

With regard to the second tier of 
services, priority would be given to 
those which would assist the consorti- 
um in providing the full range of serv- 
ices described in tier one. For example, 
if a lack of available transportation 
prevents people with AIDS from gain- 
ing access to mental health or outpa- 
tient services, the consortium should 
give priority to providing transporta- 
tion assistance. 

Mr. President, this legislation would 
authorize the appropriation of $250 
million for the development of com- 
prehensive service delivery systems for 
AIDS. Up to 15 percent of the funds 
would be able to be permitted to be 
used to supplement Medicaid or other- 
wise to provide relief for uncompensat- 
ed costs for inpatient hospital or nurs- 
ing home care for individuals with 
AIDS or AIDS-related complex. 

Very few nursing homes currently 
take AIDS patients, although many 
need that level of care. Part of the 
reason nursing home beds are unavail- 
able is that reimbursement rates do 
not cover the cost of care. I believe 
that this funding could encourage 
nursing homes to care for people with 
AIDS. 

At least 20 percent of the funds 
would be required to be used for serv- 
ices targetted to minorities. Blacks and 
hispanics represent a disproportion- 
ately high percentage of persons with 
AIDS, and this provision would help 
ensure that minority health-care 
needs are met. In addition, each con- 
sortium would be required to provide 
in its application assurances that mi- 
norities will be represented in the pol- 
icymaking and managerial components 
and that it will conduct outreach to 
minority communities. 

Finally, this legislation would re- 
quire the Secretary of Health and 
Human Services to conduct research 
focused on the provision of services to 
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individuals infected with the HIV, in- 
cluding studies focused on the ability 
of the nation’s health-care system to 
provide services to minorities with 
AIDS and the extent to which the 
public and private sectors of society 
are providing care to people with 
AIDS, and an analysis of the most 
cost-effective ways to provide medical 
amd mental health services to differ- 
ent populations of individuals with a 
spectrum of symptoms resulting from 
the HIV. 
THE PELOSI BILL 

Mr. President, the second bill I am 
introducing is the companion bill to 
H.R. 4236, the proposed “AIDS Health 
Care Financing Act of 1988,” intro- 
duced by my good friend and col- 
league, Representative Nancy PELOSI. 
This bill would: First, extend the eligi- 
bility for continued private health in- 
surance under the Consolidated Omni- 
bus Reconciliation Act from 18 to 29 
months for individuals who are found 
to be disabled under the Social Securi- 
ty Administration’s medical criteria; 
second, authorize a special $30 million 
fund to pay the premiums and deduc- 
tibles for those who cannot afford to 
pay; third, provide incentives to State 
Medicaid programs to utilize home- 
and community-based health-care 
waivers and to provide specialized 
AIDS patient care; fourth, establish 
demonstration projects to provide care 
to AIDS patients in medium- and low- 
incidence areas, to monitor and treat 
individuals infected with the HIV but 
who do not have AIDS, and to dissemi- 
nate information about AIDS treat- 
ment programs; and fifth, authorize 
appropriations for providing limited fi- 
nancial assistance to local govern- 
ments in areas with disproportionate 
numbers fo AIDS cases. 

Mr. President, I believe that these 
two bills are complementary and 
would go a long way toward correcting 
the current gaps in our health-care 
system as it concerns AIDS. I am very 
pleased to join with Representative 
Petosi in this effort on AIDS. With 
her introduction in the House of the 
AIDS Health Services Act of 1988 
today, we will now have pending in 
both Houses a complete complement 
of legislation addressing the health 
care needs of people with AIDS. 

CONCLUSION 

Mr. President, one of the greatest 
challenges that will confront the 101st 
Congress will be the development and 
financing of health-care services for 
people with AIDS. We must begin now 
to develop alternative modes and com- 
prehensive systems of care and at the 
same time ensure that our Nation's 
hospitals—particularly public hospi- 
tals—are able to continue providing 
services to people with AIDS. These 
bills are intended to start that process, 
and I urge my colleagues to join with 
me in the next Congress to ensure 
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that these vitally important issues are 
addressed. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. Jellinek 
and the text of both bills be printed in 
the Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

S. 2822 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “AIDS 
Health Services Act of 1988”. 

SEC. 2. PURPOSE. 

It is the purpose of this Act to encourage 
the creation of consortia between health 
and social service providers that provide 
care to people with acquired immunodefi- 
ciency syndrome (hereinafter referred to in 
this Act as “AIDS”) or AIDS-related com- 
plex (hereinafter referred to in this Act as 
ARC“) in order to 

(1) develop appropriate models of continu- 
ums of care, from inpatient hospital care to 
social and support services, responsive to 
the full spectrum of needs of individuals 
with illnesses resulting from infection with 
the etiologic agent for AIDS so that the 
health-care and social-service needs of such 
individuals can be met in a manner that 
supports to the maximum extent possible 
the opportunities of such individuals for in- 
dependent, self-sufficient functioning in the 
community; 

(2) promote outreach to members of mi- 
nority communities; 

(3) set priorities for targeting funding to 
fill gaps and other deficiencies in efforts to 
implement continuums of health-care and 
social support services; and 

(4) foster communication and cooperative 
relationships between various service pro- 
viders in order to enhance coordination of 
services. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) ELIGIBLE CONSORTIUM.—The term eli- 
gible consortium” means an association con- 
sisting of a city or county health depart- 
ment or agency, community-based service 
organizations, health-care facilities and pro- 
viders, including drug abuse and mental 
health clinics, public and private hospitals, 
and home health agencies that have entered 
into arrangements for the purpose of pro- 
viding for a comprehensive service delivery 
system. 

(2) COMPREHENSIVE SERVICE DELIVERY 
sysTeM.—The term “comprehensive service 
delivery system“ means a coordinated 
system of care for people infected with the 
etiologic agent for AIDS that includes at a 
minimum, acute inpatient care, long-term 
care, case management, outpatient services, 
home care, mental health services, drug 
abuse treatment, and extensive support 
services including attendant and homemak- 
er services, adult day care, respite care, 
transportation, and legal services. 

SEC. 4. GRANT PROGRAM. 

(a) MAKING or Grants.—The Secretary of 
Health and Human Services (hereinafter re- 
ferred to in this Act as the Secretary“). 
acting through the Administrator of the 
Health Resources and Services Administra- 
tion, shall make grants to eligible consortia 
as follows: 

(1) INPATIENT AND NURSING HOME CARE.— 
Not more than 15 percent of the funds pro- 
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vided under this section may be used to sup- 
plement benefits under title XIX of the 
Social Security Act or to otherwise provide 
relief for uncompensated costs for inpatient 
hospital or nursing home care for individ- 
uals with AIDS or ARC. 

(2) PRIMARY COMMUNITY HEALTH AND SUP- 
PORT SERVICES.—Funds provided under this 
section may be used to develop and provide 
services for individuals with AIDS or ARC if 
such services are not adequately provided 
for in the communities of such individuals, 
as follows: 

(A) Out-patient services. 

(B) Mental health and counseling services. 

(C) Home health services. 

(D) Short-term shelters and other small 
residential facilities for homeless individ- 
uals, and families of individuals, with AIDS 
or ARC, including residential facilities spe- 
cifically designed for individuals who— 

(i) use intravenous drugs, otherwise abuse 
substances, or are mentally ill; and 

(ii) are infected with the etiologic agent 
for AIDS. 

(E) Nutrition-related services. 

(F) Case-management services. 

(3) SECONDARY COMMUNITY SUPPORT SERV- 
ICES. Funds provided under this section 
may be used to develop and provide services 
for individuals with AIDS or ARC if such 
services are not adequately provided for in 
the communities of such individuals. Such 
services may include— 

(A) hospice care; 

(B) personal, homemaker, and attendant 
care; 

(C) respite care for parents or other care- 
givers of individuals, including children and 
infants with AIDS or ARC; 

(D) adult day care for individuals with 
AIDS or ARC; 

(E) child care for children infected with 
the etiologic agent for AIDS; 

(F) support services and counseling for 
volunteers providing services to individuals 
with AIDS or ARC; 

(G) transportation assistance; 

(H) foster care, including training and in- 
centives for foster parents for children in- 
fected with the etiologic agent for AIDS; 
and 

(I) assistance in obtaining legal services 
relating to AIDS or ARC. 

(b) Priority Services.—Priority in the 
provision of funds made available under this 
section shall be provided to assist in the de- 
velopment and availability of services de- 
scribed in subsection (a)(2). 

(c) TARGETING OF FUNDS TO MINORITY COM- 
MUNITIES.—Not less than 20 percent of 
funds made available under this section to 
provide services under paragraphs (2) and 
(3) of subsection (a) shall be used for the 
provision of services for members of minori- 
ty communities, 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $250,000,000 in fiscal 
year 1989, and such sums as may be neces- 
sary in fiscal years 1990 and 1991. 

SEC. 5. APPLICATION. 

(a) In GeneraL.—An eligible consortium 
seeking to receive assistance under section 4 
shall submit an application to the Secretary 
in order to receive a grant under such sec- 
tion. 

(b) CONTENTS OF APPLICATION.—Each ap- 
plication submitted under subsection (a) 
shall— 

(1) describe the activities for which assist- 
ance is sought; 

(2) contain a plan for establishing in the 
community concerned a comprehensive 
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service delivery system for individuals with 
AIDS or ARC; 

(3) identify agencies or organizations to 
provide case-management services for indi- 
viduals infected with the etiologic agent for 
AIDS; 

(4) contain a community needs and re- 
sources assessment report; 

(5) contain an estimate of the numbers of 
patients who will utilize the services provid- 
ed with funds made available under section 
4 at any one time, and the estimated cost of 
care for each service component; 

(6) provide assurances that representa- 
tives of minority communities are included 
in the policymaking and managerial compo- 
nent of the consortium and that major ef- 
forts will be made to provide outreach and 
other services to members of minority com- 
munities; 

(7) describe a mechanism for information 
and records sharing to assure nonduplica- 
tion of services; 

(8) provide timetables for implementing 
the plan described in the applications; 

(9) describe a mechanism to evaluate the 
success of the consortium in carrying out 
the plan and the cost-effectiveness of the 
services provided; and 

(10) contain such additional information 
and assurances as the Secretary may by reg- 
ulation prescribe. 

SEC. 6. RESEARCH. 

(a) CONDUCTING RESEARCH.— 

(1) IN GENERAL.—The Secretary shall con- 
duct health and mental-health services re- 
search focused on the delivery of services to 
individuals infected with the etiologic agent 
for AIDS. 

(2) AREAS OF RESEARCH.—Research con- 
ducted under paragraph (1) shall include— 

(A) studies on the ability of the nation’s 
health-care systems to provide services to 
individuals with AIDS who are members of 
minority communities; 

(B) studies on the extent to which various 
sectors of society are underwriting the costs, 
health-care needs, and expenditures of indi- 
viduals infected with the etiologic agent for 
AIDS; and 

(C) an analysis of the most cost-effective 
ways of providing medical and mental 
health services to individuals addicted to 
drugs, bisexual and gay men, women with 
AIDS, and pediatric AIDS patients, includ- 
ing the health outcomes of individuals who 
are receiving care in such different settings. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, such sums as are nec- 
essary for fiscal year 1989. 


S. 2823 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “AIDS 
Health Care Financing Act of 1988”. 

SEC. 2, PRIVATE HEALTH INSURANCE. 

(a) EXTENSION OF COBRA CONTINUATION 
COVERAGE FROM 18 TO 29 MONTHS FOR THOSE 
WITH A DISABILITY AT TIME OF TERMINATION 
OF EMPLOYMENT.— 

(1) INTERNAL REVENUE CODE AMENDMENTS.— 
Section 162(k)(2) of the Internal Revenue 
Code of 1986 is amended— 

(A) in subparagraph (B)(i) (relating to 
maximum required period of continuation 
coverage), by adding at the end the follow- 
ing new sentence: “In the case of an individ- 
ual who is determined, under title II or XVI 
of the Social Security Act, to have been dis- 
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abled at the time of a qualifying event de- 
scribed in paragraph (3)(B), any reference 
in subclause (I) or (II) to 18 months with re- 
spect to such event is deemed a reference to 
29 months.”; and 

(B) in subparagraph (C) (relating to pre- 
mium requirements), by adding at the end 
the following new sentence: “In the case of 
an individual described in the last sentence 
of subparagraph (B), any reference in 
clause (i) of this subparagraph to ‘102 per- 
cent’ is deemed a reference to ‘152 percent’ 
for any month after the 18th month of con- 
tinuation coverage described in subclause (I) 
or (II) of subparagraph (BC).“ 

(2) ERISA AMENDMENTS.—Section 602 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1162) is amended— 

(A) in paragraph (2)(A), by adding at the 
end the following new sentence: “In the 
case of an individual who is determined, 
under title II or XVI of the Social Security 
Act, to have been disabled at the time of a 
qualifying event described in section 603(2), 
any reference in clause (i) or (ii) to 18 
months with respect to such event is 
deemed a reference to 29 months.”; and 

(B) in paragraph (3), by adding at the end 
the following new sentence: “In the case of 
an individual described in the last sentence 
of paragraph (2)(A), any reference in sub- 
paragraph (A) of this paragraph to ‘102 per- 
cent’ is deemed a reference to ‘152 percent’ 
for any month after the 18th month of con- 
tinuation coverage described in clause (i) or 
(ii) of paragraph (2)(A).”. 

(3) PHSA AMENDMENTS.—Section 2202 of 
the Public Health Service Act (42 U.S.C. 
300bb-2) is amended— 

(A) in paragraph (2)(A), by adding at the 
end the following new sentence: “In the 
case of an individual who is determined, 
under title II or XVI of the Social Security 
Act, to have been disabled at the time of a 
qualifying event described in section 
2203(2), any reference in clause (i) or (ii) to 
18 months with respect to such event is 
deemed a reference to 29 months.”; and 

(B) in paragraph (3), by adding at the end 
the following new sentence: “In the case of 
an individual described in the last sentence 
of paragraph (2)(A), any reference in sub- 
paragraph (A) of this paragraph to ‘102 per- 
cent’ is deemed a reference to ‘152 percent’ 
for any month after the 18th month of con- 
tinuation coverage described in clause (i) or 
(ii) of paragraph (2)(A).". 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to plan 
years beginning on or after the date of the 
enactment of this Act. 

(b) OPTIONAL Use OF MEDICAID FUNDS TO 
PAY PREMIUMS AND DEDUCTIBLES FOR CON- 
TINUATION COVERAGE.— 

(1) IN GENERAL.—Section 1902 of the Social 
Security Act (42 U.S.C. 1396a) is amended 
by adding at the end the following new sub- 
section: 

“(q) A State, at its option, may pay ex- 
penses of an individual eligible for benefits 
under its plan for premiums, deductibles, co- 
insurance, or similar costs for health insur- 
ance or other health coverage offered by or 
through the individual’s employer (includ- 
ing such insurance offered pursuant to con- 
tinuation coverage under section 162(k) of 
the Internal Revenue Code of 1986). In such 
case, the State shall treat the coverage 
under such a plan as a third party liability 
(under subsection (a)(25)). Payments for 
coverage under this subsection shall be con- 
sidered, for purposes of section 1903(a), to 
be payments for medical assistance.“ 
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(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
the date of the enactment of this Act. 

(e) GRANT PROGRAM TO ASSIST IN PAYING 
PREMIUMS AND DEDUCTIBLES FOR CONTINU- 
ATION COVERAGE.— 

(1) In GenERAL.—The Secretary of Health 
and Human Services (in this Act referred to 
as the Secretary“) shall provide for a 3- 
year program of grants to States to assist in 
paying expenses for premiums, deductibles, 
coinsurance, and similar costs for continu- 
ation coverage described in section 162(k) of 
the Internal Revenue Code of 1986, title VI 
of the the Employee Retirement Income Se- 
curity Act of 1974, or title XXII of the 
Public Health Service Act for individuals 
who were disabled at the time of termina- 
tion of employment. 

(2) DISTRIBUTION OF FUNDS.—Funds made 
available under this section shall be distrib- 
uted among the States in a manner that 
takes into account the relative numbers of 
individuals in the States who are eligible for 
assistance described in paragraph (1) and 
the relative expenses of providing such as- 
sistance to such individuals. 

(3) EVALUATION AND REPORT.—The Secre- 
tary shall provide for an evaluation of the 
program under this subsection and shall 
report to Congress, not later than March 1, 
1991, on the success of the program in pro- 
viding a transition from employment-based 
insurance to medicare coverage for disabled 
individuals and in facilitating the sharing of 
health care costs between individuals, em- 
ployers, and the Federal government. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection $30,000,000 for 
each of fiscal years 1989, 1990, and 1991. 

(5) STATE DEFINED.—In this subsection, the 
term “State” has the meaning given such 
term in section 2(f) of the Public Health 
Service Act. 

SEC. 3. MEDICAID PROVISIONS. 

(a) INCREASE IN FEDERAL MATCHING RATE 
FOR HOME AND COMMUNITY-BASED WAIVERS.— 

(1) IN GENERAL.—Section 1915(c) of the 
Social Security Act (42 U.S.C. 1395n(c)) is 
amended by adding at the end the following 
new paragraph: 

“(11)(A) Subject to subparagraph (B), in- 
sofar as a waiver under this subsection ap- 
plies to individuals with acquired immunity 
deficiency syndrome (AIDS) or with an 
AIDS-related condition, the ‘Federal medi- 
cal assistance percentage’ shall be not less 
than 75 percent. 

„B) Subparagraph (A) shall apply to a 
waiver only if the waiver targets care in 
home and community-based settings, such 
as through home health care, personal care 
services, case management services, outpa- 
tient mental health treatment, and outpa- 
tient substance abuse treatment.“. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to calen- 
dar quarters beginning on or after the date 
of the enactment of this Act. 

(b) SUPPLEMENTAL (OR “PaTCH”) PAYMENTS 
FOR PROVIDERS CARING FOR AIDS PATIENTS.— 

(1) IN GENERAL.—Section 1902 of such Act 
(42 U.S.C. 1396b), as amended by section 
2(bX1) of this Act, is amended by adding at 
the end the following new subsection: 

r) Nothing in this title shall be con- 
strued as preventing a State from establish- 
ing differential payment rates for hospitals, 
physicians, and other providers to reflect 
the additional costs associated with provid- 
ing services to patients with acquired 
immune deficiency syndrome (AIDS) or 
with an AIDS-related condition.“. 
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(2) EFFECTIVE pate.—The amendment 
made by paragraph (1) shall take effect on 
the date of the enactment of this Act, and 
shall apply to services furnished on or after 
October 1, 1988. 

SEC. 4. DEMONSTRATION PROJECTS FOR 
TREATMENT. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall provide for up to 
4 Regional AIDS Treatment Demonstration 
Projects (each in this section referred to as 
a project“) for individuals with acquired 
immune deficiency syndrome (AIDS) and 
AIDS-related conditions in areas that do not 
have a disproportionate number of such in- 
dividuals. Projects shall incorporate innova- 
tive approaches to the delivery of necessary 
services to patients with AIDS or AIDS-re- 
lated conditions, particularly focusing on 
community-based services. 

(b) PROJECT REQUIREMENTS AND CONSIDER- 
ATIONS IN SELECTION OF PROJECTS.—(1) Each 
project shall provide for case management 
services and community-based services. 

(2) In selecting among projects to receive 
assistance under this section, the Secretary 
shall— 

(A) select at least one project that is hos- 
pital-based and at least one project that is 
not hospital-based; and 

(B) provide special consideration for 
projects that provide services to individuals 
in a manner that reflects the ethnic compo- 
sition of individuals with AIDS or AIDS-re- 
lated conditions in the area served by the 
project. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $10,000,000 for each 
of fiscal years 1989, 1990, and 1991. 

(d) EVALUATION AND REPORT.—The Secre- 
tary shall provide for an evaluation of the 
demonstration projects under this section 
and shall report periodically to Congress on 
the progress of demonstration projects con- 
ducted under this section and shall in such 
reports such recommendations for changes 
in legislation as may be appropriate based 
on the results of such projects. 

SEC. 5. DEMONSTRATION HIV MONITORING AND 
TREATMENT CENTERS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall establish up to 6 
Demonstration HIV Monitoring and Treat- 
ment Centers (each in this section referred 
to as a “center”) to provide outpatient mon- 
itoring and treatment for individuals who 
have been diagnosed as having been infect- 
ed with a virus related to development of 
AIDS but who have not developed acquired 
immune deficiency syndrome (AIDS). 

(b) SERVICES COVERED.—Each center shall 
provide services that include— 

(1) clinical laboratory monitoring of pa- 
tients’ conditions; 

(2) information and counseling on the 
availability of potential treatments (such as 
administration of the drug AZT) for the in- 
fection; 

(3) psychosocial support groups; 

(4) information and counseling on insur- 
ance and social services relating to such in- 
fection and related conditions; and 

(5) prophylatic treatments relating to any 
illness or condition which may result from 
such infection. 

(c) OTHER TERMS.— 

(1) If a center imposes charges for the 
provisions of services assisted under this sec- 
tion, such charges shall be pursuant to a 
public schedule of charges and shall not be 
imposed with respect to services provided to 
low income individuals (as defined in section 
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501(b)(2) of the Social Security Act), and 
shall be adjusted to reflect the income, re- 
sources, and family size of the individuals so 
served, 

(2) Each center shall provide for the de- 
velopment of model clinical treatment plans 
as will promote the most appropriate inter- 
vention for individuals described in subsec- 
tion (a). 

(3) The provisions of section 544 of the 
Public Health Service Act (relating to confi- 
dentiality of records) shall apply to records 
of the identity, diagnosis, prognosis, or 
treatment of any patient which are main- 
tained in connection with the performance 
of a center under this section in the same 
manner and same extent as such provisions 
apply to records described in section 544(a) 
of such Act. 

(d) EVALUATION AND ReEporT.—The Secre- 
tary shall provide for an evaluation of the 
centers and shall report periodically to Con- 
gress on the need for establishment of any 
additional centers. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $25,000,000 for each 
of fiscal years 1989, 1990, and 1991. 

SEC. 6. AIDS PATIENT CARE INFORMATION DIS- 
SEMINATION PROJECTS. 

(a) In GeneraL.—The Secretary of Health 
and Human Services shall provide financial 
assistance to up to 4 local projects, which 
have established specialized AIDS preven- 
tion and treatment services, in order to 
permit such projects to assist entities in de- 
veloping and establishing similar local 
projects in other areas. 

(b) Use or Assistance.—Assistance provid- 
ed under this section— 

(1) may be used for the costs of staff and 
related overhead and for the preparation 
and reproduction of literature and other 
educational materials, but 

(2) may not be used for payments for 
AIDS prevention and treatment services. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $3,000,000 for each of 
fiscal years 1989, 1990, and 1991. 

BEC. 7. ASSISTANCE TO IMPACTED LOCAL GOVERN. 
MENTS. 


(a) In GENERAL.—From the amounts ap- 
propriated under this section, the Secretary 
of Health and Human Services shall provide 
financial assistance to local governments 
which demonstrate a disproportionate share 
of residents with acquired immune deficien- 
cy syndrome (AIDS) or an AIDS-related 
condition or of expenditures from local 
funds for treatment of such syndrome or 
condition. 

(b) USE or AssisTance.—Assistance provid- 
ed under this section may only be used for 
prevention and treatment services for resi- 
dents with AIDS and an AIDS-related con- 
dition. 

(c) DISTRIBUTION OF Funps.—The Secre- 
tary, in consultation with directors of the 
health agencies of local governments de- 
scribed in subsection (a), shall establish— 

(1) criteria for the qualification of local 
governments for assistance under this sec- 
tion; 

(2) an application procedure for such as- 
sistance; 

(3) a formula for the distribution of funds 
among qualifying local governments; and 

(4) a reporting system by local govern- 
ments receiving such assistance in order to 
permit an evaluation of the impact of such 
assistance. 

(d) EVALUATION AND REPORT.—The Secre- 
tary shall provide for an evaluation of the 
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assistance provided under this section and 
shall report periodically to Congress on the 
extent of the continued need for such assist- 
ance. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $20,000,000 for fiscal 
year 1989, $25,000,000 for fiscal year 1990, 
and $30,000,000 for fiscal year 1991. 


Case-Manacinc AIDS 
(By Paul S, Jellinek) 


As the number of AIDS cases continues to 
grow, communities are becoming increasing- 
ly alarmed about their capacity to respond. 
Over 60,000 cases have already been report- 
ed, and the cumulative total is expected to 
reach 270,000 by 1991. Although projections 
beyond 1991 have not yet been issued, there 
is no reason to expect the epidemic to stop 
there. Twenty cities have already reported 
over 500 cases, and 10 of those have report- 
ed over 1,000 cases. Perhaps the most strik- 
ing indication of the rapid geographic 
spread of the epidemic is the fact that over 
60 percent of all AIDS cases in this country 
have now been reported outside New York 
City, San Francisco, and Los Angeles, the 
three cities that just a few years ago ac- 
counted for almost the entire national case 
load. 

In terms of the health care system, AIDS 
patients last year accounted for upwards of 
8 percent—or 1 out of 12—of the total hospi- 
tal days in New York City; looking ahead, 
New York officials expect the number of 
hospital days for AIDS patients to triple by 
1991. The situation is not much different in 
San Francisco, Miami, and Newark, and 
other cities are not far behind. The strain is 
especially severe for the municipal hospi- 
tals, which generally take responsibility for 
large numbers of Medicaid and indigent pa- 
tients. New York City’s public hospital 
system contains only 16 percent of the city’s 
medical-surgical beds, yet in 1987 it account- 
ed for over one-third of the city’s total hos- 
pital days for AIDS patients. 


INNOVATION IN SAN FRANCISCO 


Faced with these statistics, communities 
around the country are increasingly experi- 
menting with a strategy for AIDS that first 
emerged in San Francisco some five or six 
years ago: case-managed, community-based 
systems of care. Because San Francisco was 
one of the first cities to be hit by the epi- 
demic and had only a single municipal 
acute-care hospital to absorb the brunt of 
the case load, residents soon realized the po- 
tential impact of AIDS on their health care 
system and moved fairly rapidly to develop 
a full range of hospital and community- 
based services. The premise was that much 
of the care and many of the support services 
needed by people with AIDS and AIDS-re- 
lated illnesses could, in principle, be deliv- 
ered in community settings that would be 
less intensive, less restrictive, and less costly 
than the inpatient medical-surgical unit of 
an acute-care hospital. 

Within San Francisco General Hospital, 
the first step was the opening in October 
1982 of a multidisciplinary AIDS outpatient 
clinic staffed by oncologists, infectious dis- 
ease specialists, nurses, social workers, and 
volunteers. This was followed in the 
summer of 1983 by the establishment of the 
nation’s first dedicated AIDS inpatient unit 
that provided comprehensive medical, psy- 
chological, and social support services. 

Outside the hospital, a range of home and 
community-based services was developed. 
These included high-technology home 
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health-care services such as intravenous 
antibiotics and chemotherapy; skilled nurs- 
ing facilities; hospice care; emergency resi- 
dential facilities for AIDS patients who 
could no longer afford housing; and a com- 
munity-based counseling and supportive 
service program staffed primarily by volun- 
teers. This latter group provided assistance 
to AIDS patients in shopping, cooking, 
cleaning, paying bills, and other basic activi- 
ties of daily living, as well as counseling and 
support for patients and their immediate 
families and friends, City and county funds 
paid for many of these services, but San 
Francisco's large gay community clearly 
played an instrumental role in the success- 
ful development of this system, not only as 
a rich source of volunteer labor but also in 
terms of political support. 

Although case management is widely re- 
garded as a key element of the San Francis- 
co model, it was in fact not an integral part 
of the system at first—at least not by 
design. The various service components 
evolved in response to unmet patient needs, 
and it was only over time, as the number of 
services—as well as the number of patients— 
continued to increase, that the need for 
some sort of formalized case management 
system became evident. Patients required 
help in negotiating this now rather complex 
array of services. Their case managers could 
be nurses, social workers, volunteers, or 
even physicians; and patients might be as- 
signed to case managers through the hospi- 
tal, an AIDS testing side, or any of a 
number of community-based organizations. 

Case management first emerged in the 
1940s, in connection with workmen's com- 
pensation and physical rehabilitation, and 
has since been applied to areas as diverse as 
mental health, care for the elderly, social 
work, and maternal and child health. It is 
essentially a four-step process that involves 
assessing the patient’s specific medical and 
social needs, developing an individualized 
service plan to meet those needs, assisting 
the patient in obtaining the services speci- 
fied in the plan, and monitoring the pa- 
tient’s progress and making necessary ad- 
justments in the service plan as his or her 
needs change over time. 

Interest in case management has surged 
in recent years because of its potential for 
identifying alternatives to high-cost hospi- 
talization. And although the principal moti- 
vation for AIDS case management in San 
Francisco was to ensure that patients’ medi- 
cal, social, and psychological needs would 
continue to be monitored and addressed as 
services expanded beyond the hospital 
walls, early evidence suggested that the 
city’s community-based system of care not 
only led to improved satisfaction among 
AIDS patients but also resulted in sharp re- 
ductions in the length and cost of their hos- 
pitalization. For example, in 1985 it was re- 
ported that the average length of an AIDS 
hospital stay in San Francisco was 12 days, 
compared with 25 days in New York City. 
While some of this difference was clearly at- 
tributable to the different kinds of patients 
being seen in the two cities, the data were 
sufficiently striking to attract considerable 
national attention. 


CATALYZING THE PROCESS 


Drawing on the San Francisco experience, 
the Robert Wood Johnson Foundation and 
the Health Resources and Services Adminis- 
tration of the U.S. Public Health Service 
both announced in 1986 major multiyear 
demonstration programs to assist cities 
around the country in developing case-man- 
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aged community-based systems of care for 
persons with AIDS. The foundation pro- 
gram awarded $17.2 million on a competitive 
basis to 10 cities (and one county) with at 
least 100 reported AIDS cases as of Decem- 
ber 1985: Atlanta, Dallas, Ft. Lauderdale, 
Jersey City, Miami, Nassau County, Newark, 
New Orleans, New York, Seattle, and West 
Palm Beach. The Federal program awarded 
$15 million to the four cities with the larg- 
est number of reported AIDS cases: New 
York, San Francisco, Los Angeles, and 
Miami. The federal program has since been 
expanded to include additional cities. 

It was clear from the start that although 
San Francisco was the model for these pro- 
grams, the circumstances there were suffi- 
ciently unique that the projects in other 
cities could not simply be designed as San 
Francisco clones. Some of them, like New 
York, Los Angeles, and Miami, had similarly 
large numbers of cases but their health care 
systems, and their patient mixes, were very 
different. New York City, for example, had 
an extensive system of municipal acute-care 
hospitals, and it had large numbers of cases 
among intravenous drug users. And al- 
though Miami, like San Francisco, had only 
one major municipal acute-care hospital, it 
too had a different mix of patients, includ- 
ing large numbers of Haitians. 

Most of the other cities had much smaller 
case loads and were funded largely in the 
hope that by developing a community-based 
system of care while the numbers were still 
manageable, they would be able to avoid the 
near crises being experienced in certain hos- 
pitals in New York, Los Angeles, and Miami. 

But the factor that most distinguished all 
these cities from San Francisco was that 
none of them had anything like its large, 
well-organized gay community to draw 
upon, both as a source of volunteers and as 
a political force for government action. In a 
sense, the resources provided by the Robert 
Wood Johnson Foundation and the Public 
Health Service were intended to catalyze 
the process that had taken place spontane- 
ously in San Francisco. 

Most of these projects are now only in 
their second year of operation, so it is still 
too early to tell how much of an impact 
they are having on patterns of patient care, 
costs, and other outcomes of potential inter- 
est to policymakers. Moreover, even after 
more time has elapsed, it will be extraordi- 
narily difficult to isolate the effects of these 
case-managed systems of care from the ef- 
fects of improvements in treatment, 
changes in service needs resulting from 
shifts in the types of patients with AIDS, 
and other changes unrelated to the systems 
themselves. Nevertheless, a number of im- 
portant lessons are already emerging. 

First, the establishment of these systems 
is often an intensely political process. Issues 
arise both among the various providers 
being drawn into the consortium and be- 
tween the providers and the community at 
large. Provider agencies and institutions are 
often reluctant to yield autonomy to the 
larger interests of the system, and some- 
times there are differences in priorities—or 
outright competition—among consortium 
members. Also, there is often a problem of 
unequal partnerships between the large 
public hospitals, which stand at the hub of 
the system, and the smaller community 
agencies, which may be completely over- 
shadowed by them. 

One approach that seems to help diffuse 
some of these political tensions is to base 
project leadership at a well-established com- 
munity agency generally perceived as neu- 
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tral by the other providers. An example is 
the AIDS Arms Network, based at the Com- 
munity Council of Greater Dallas. This or- 
ganization has a long track record of bring- 
ing together agencies and institutions in 
Dallas to address community problems. A 
second example is Catholic Charities of New 
Orleans, which has taken the lead in that 
city. 

Within the community itself, a principal 
source of political friction has to do with 
the development of new community-based 
services for AIDS, such as nursing home 
care, institutional hospices, or supervised 
housing. A number of cities have run up 
against fierce neighborhood resistance, both 
because of fear of contagion and, in some 
cases, because of the link between AIDS and 
intravenous drug use. This is not unlike the 
resistance that has historically greeted the 
siting of substance-abuse treatment facili- 
ties or residences for the mentally retarded. 
As in those cases, positive political leader- 
ship is crucial. The county commissioners of 
Palm Beach County, Florida, set an impor- 
tant example by opening a 29-bed nursing 
home unit for AIDS at the county nursing 
home. 

PRACTICAL CONSTRAINTS 


A second important lesson is the critical 
role of financing. Current health insurance 
reimbursement policies, including those of 
most private insurers and Medicaid, tend to 
favor hospitalization over out-of-hospital, 
community-based alternatives. But without 
adequate reimbursement including en- 
hanced reimbursement for the provision of 
AIDS care in existing community facilities 
(such as nursing homes)—these services 
simply will not materialize. 

New Jersey has attempted to address this 
problem by securing a Medicaid Section 
2176 Home and Community-Based Services 
Waiver for AIDS that expands the range of 
services normally covered. Under this 
waiver, Medicaid will pay for case manage- 
ment, medical day care, drug abuse treat- 
ment, and private nursing as alternatives to 
inpatient hospitalization for AIDS patients. 

New York State has taken a different ap- 
proach, offering an enhanced Medicaid re- 
imbursement rate to designated “AIDS Care 
Center” hospitals, which, in return, agree to 
establish an AIDS inpatient unit, an outpa- 
tient clinic, a home care program (either di- 
rectly or under contract), and a variety of 
other services. 

A third set of lessons has to do with the 
implementation of case management. One 
of the biggest problems facing AIDS case 
managers in all the projects has been the 
dramatic increases in their individual case 
loads. The number of case managers simply 
has not kept pace with the number of cases, 
and as a result, the projects are developing 
various forms of patient triage. AID Atlan- 
ta, for example, has designated five differ- 
ent levels of need for its patients, with case 
management to be provided at correspond- 
ing levels of intensity. Dallas has separated 
out the assessment function: After assessing 
the patient’s needs, an “intake specialist” 
assigns the patient either to a professional 
care coordinator or to a less intensive track 
staffed by volunteers. Such strategies, how- 
ever, can only stretch case management so 
far. Beyond that point, additional case man- 
agers must be recruited in order for the 
process to work. 

Another problem facing many AIDS case 
managers is the shortage—or outright ab- 
sence—of services to which to refer their pa- 
tients. There has been a tendency to assume 
that once a patient is assigned to a case 
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manager, his or her needs will somehow be 
met. While the case manager may indeed 
act as an advocate for the development of 
new services, case management cannot be 
the main initiator of those services. 

These problems are compounded by the 
decentralized nature of much of AIDS case 
management, even in San Francisco. Ideal- 
ly, the system should have a single central- 
ized administration, appropriately posi- 
tioned to deploy the system's resources in 
ways that best meet the specific service 
needs of individual patients. Instead, re- 
sponsibility for case management is fre- 
quently distributed, with each agency and 
institution spawning its own team of case 
managers who may or may not relate well to 
their counterparts elsewhere in the system. 
One of the projects that has come closest to 
truly centralized case management is the 
AIDS Arms Network in Dallas, which, it 
maintains, “works for the client and with 
other agencies and services in the communi- 
ty.” The Network convenes weekly meetings 
with 33 affiliated agencies, both to review 
some of the toughest individual cases and to 
discuss broader system-level issues. 

The final lesson that has emerged so far 
from these projects is that they require a 
great deal of support and technical assist- 
ance, particularly at the management level. 
Although the grants are less than two years 
old, most of the projects have already un- 
dergone at least one change j.: leadership. 
The high turnover rate reflects the extraor- 
dinary demands that the epidemic is placing 
on these fledgling systems, and the high 
level of political, financial, and personal 
stress on the project directors. 


ELEMENTS OF SUCCESS 


The effort to develop case-managed, com- 
munity-based systems of care is not unique 
to AIDS. But what sets AIDS apart is the 
extraordinary rapid increase in the case 
load. Policymakers are thus forced to con- 
sider radical solutions, and, in the process, 
to rethink some of the fundamentals of how 
we currently organize and finance our 
health and human services. 

The stakes are high in the present efforts 
to develop community-based systems of care 
for AIDS. If they fail, the burden on the 
major municipal hospitals will continue to 
worsen; eventually, public officials will be 
forced to consider more drastic options, 
such as the establishment of special sanitar- 
jum-like facilities for AIDS far removed 
from the patients’ home communities. On 
the other hand, to the extent that they do 
succeed, case management systems could 
point the way for how we deal with numer- 
ous other chronic or degenerative condi- 
tions. 

Some of the elements necessary for these 
efforts to succeed include the following: 

A genuine commitment by the communi- 
ty’s political leaders. The absence of leader- 
ship—the key to securing sufficient re- 
sources, overcoming interagency conflicts, 
and responding effectively to neighborhood 
resistance to the establishment of communi- 
ty-based AIDS services—has been one of the 
major impediments to system development. 
In addition, civic leaders, clergy, and other 
prominent community members can play 
important roles in establishing the tone of 
the public debate on AIDS-related issues. 

Flexible financing. In order for these com- 
munity-based systems to become a reality, 
mechanisms must be developed to finance 
their components, including out-of-hospital 
services, community-based primary care, 
and the management of the overall systems. 
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State and federal agencies must be directly 
involved in this process, For example, states 
that have not already done so may want to 
apply for Medicaid AIDS waivers, while 
those that have such waivers can take 
steps—such as streamlining eligibility proce- 
dures or increasing the number of eligibility 
workers—to increase the number of persons 
covered. States may also want to consider 
ways to better coordinate the diverse cate- 
gorical funding streams that AIDS patients 
draw upon, such as welfare, Medicaid, foster 
care, and assistance for mental health, sub- 
stance abuse, and housing. 

Support for strong case management, This 
includes both financial support for an ade- 
quate supply of well-trained case managers 
and political support to establish the cen- 
tralization of case management. In this way, 
case managers may access any needed serv- 
ices within the system on behalf of their pa- 
tients. 

Support for community-based AIDS agen- 
cies, which are on the front lines and work 
closely with the patient population. These 
agencies are vital to the success of the case 
management approach. Yet many of them 
are suffering from problems of rapid growth 
and burnout, as evidenced by the high turn- 
over rates at both the staff and manage- 
ment levels. Again, both financial and politi- 
cal support are needed, as well as extensive 
technical assistance on issues ranging from 
financial management and grantsmanship 
to board development and community rela- 
tions. 

AIDS has precipitated a health care crisis 
in this country and there is no question 
that, in one way or another, the epidemic 
will leave a permanent mark on our health 
care system. Whether or not the effect is 
positive will depend in large measure on the 
willingness of policymakers to confront the 
inadequacies in the current system head on 
and to take some of the bold steps that may 
be required to overcome them. Testing the 
case-managed, community-based model of 
care, and learning from its successes and 
problems, will be important parts of that 
process. 


By Mr. MOYNIHAN (for himself 
and Mr. D'AMATO): 

S. 2824. A bill to establish a Federal- 
ly sponsored program for the restora- 
tion, conservation, and management of 
Onondaga Lake in Onondaga County, 
NY, and to provide for the sharing of 
costs of such clean up, and for other 
purposes; to the Committee on Envi- 
ronment and Public Works. 

ONONDAGA LAKE RESTORATION ACT 
@ Mr. MOYNIHAN. Mr. President, it 
is with great pleasure that I take the 
first step today in the process of get- 
ting a Federal commitment to clean up 
Onondaga Lake once and for all. The 
bill I am introducing today, the Onon- 
daga Lake Restoration Act of 1988, 
will be the centerpiece of this effort. 
What I am presenting today may not 
be what is finally enacted—I am still 
open to suggestions as to how best to 
proceed—but I am set on one idea: 
there will be no more delay. Onondaga 
County and the city of Syracuse are 
beginning their own small renaissance 
right now, and they will not flourish 
as they should if the lake they share 
remains so highly polluted. With a 
clean and usuable lake, the area will 
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blossom. Without it, its future is very 
much in doubt, 

It is enough that New York State is 
home to Love Canal, arguably the 
single most prominent symbol of reck- 
less toxic waste disposal in the coun- 
try. But our State has yet another dis- 
tinction; it has been claimed that On- 
ondaga Lake is the most polluted 
inland body of water in the country. 
Such a ranking is impossible to make 
with undisputed accuracy, but it clear- 
ly ranks near the bottom of the list. 
This type of distinction is something 
New Yorkers can live without. But we 
did something about Love Canal—I 
helped get Federal money for that— 
and the time has come to do the same 
for Onondaga Lake. 

Some may not know the history of 
the lake quite so well, and consequent- 
ly believe that there is no point in 
saving it. In the latter part of the last 
century Onondaga Lake was a well 
known aquatic playground. Water 
slides shot into the lake from prestigi- 
ous lakeside resorts. Pleasure boats 
abounded and swimming was a 
common thing to do on a hot summer 
day. But for most of this century, the 
lake has served more as a cesspit than 
a public waterway. In 1884 the Solvay 
Process Co., opened operations on the 
lakeshore for the production of soda 
ash. This process, however, produced 
substantial quantities of chemical 
sludge as waste, which was dumped di- 
rectly into the lake until 1907. There- 
after it was deposited along the lake- 
shore and substantial chemical leach- 
ing continued to pollute the lake. An- 
other unfortunate byproduct of this 
process was mercury. The Solvay Co., 
and later Allied Chemical which 
bought out the original owners, 
dumped as much as 25 pounds of mer- 
cury into the lake per day. 

In 1986 the city of Syracuse began 
construction of a rudimentary sewage 
system, which drained all of the city’s 
wastes directly into the lake. This was 
corrected years later by the construc- 
tion of a sewage treatment plant on 
the lake’s south shore, but many com- 
bined sewer outfalls still dump un- 
treated sewage into the lake during 
heavy rains, and the output of the 
county’s treatment plant discharges 
nitrogen and phosphorus in sufficient 
quantities to cause the growth of un- 
desirable levels of algae. 

And so for all intents and purposes, 
the lake has been considered dead for 
as many years as most of us can re- 
member. But in 1985, Allied Chemical 
pulled out of Onondaga County, and 
moved its soda production facilities to 
Wisconsin. And since then there have 
begun small stirrings of hope that per- 
haps the lake can be reborn. This is a 
worthy goal, and an achievable one. 
The lake may never recover fully from 
its checkered past, but we can reclaim 
it for human use. For swimming, for 
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boating, and even for fishing. But this 
will not come cheap. 

My bill will provide $100 million in 
Federal funds for the lake. It will 
bring the Environmental Protection 
Agency in to the process to look at the 
lake’s various environmental problems, 
and will charge the Army Corps of En- 
gineers with telling us what we might 
do to fix it, and how much it will cost. 
I should point out that much work has 
been done already in these areas by 
the State of New York and Onondaga 
County, but much more still needs to 
get done. And once our alternatives 
are clearly set before us, there must be 
a consensus among all involved on how 
to proceed. 

The $100 million provided by this 
legislation will be administered not by 
the Federal Government, or even the 
State, but by a Lake Management 
Conference made up of representa- 
tives of the U.S. EPA, the Corps of En- 
gineers, New York State, Onondaga 
County, the city of Syracuse, a Citi- 
zens’ Advisory Commttee and a Tech- 
nical Advisory Committee. Also repre- 
sented would be any of the other polit- 
ical subdivisions around the area that 
have a direct interest in the state of 
the lake. This Management Confer- 
ence will decide which projects should 
be funded in what order, and will iden- 
tify additional sources of funding. 

Such a collective decisionmaking 
process is perhaps not the most effi- 
cient way to get something done, but 
it has its purpose. It will ensure ac- 
countability, and it wil give all sides a 
voice in the decisions that are made 
about how much to spend, and how to 
spend it. 

Mr. President, this really is very 
simple. In central New York we have a 
beautiful little lake that has been hor- 
ribly abused for more than a century. 
The time has come to correct this 
longstanding mistake, and I will do ev- 
erything in my power to see this 
happen. 

Mr. President, I ask that the text of 
the bill be printed in the RECORD at 
this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 


S. 2824 


Be it enacted in the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, 

Sec. 1. TITLE.—This Act may be cited as 
“The Onondaga Lake Restoration Act of 
1988“. 

Sec. 2. Finpincs.—The Congress finds 
that— 

(a) Onondaga Lake has for many years re- 
ceived sewage discharge from a variety of 
sources, including numerous combined 
sewer outfalls, which can discharge raw 
sewage into the lake as many as one hun- 
dred times per year; 

(b) Onondaga Lake has received industrial 
discharges of mercury, chlorine, sodium, 
carbonate ions, calcium, benzene, sodium 
hyperchloride, various petroleum distillates 
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and other chemical pollutants since the late 
19th century; 

(c) there are restrictions on the consump- 
tion of fish taken from Onondaga Lake due 
to elevated mercury levels in fish flesh; 

(d) existing waste beds in the Towns of 
Geddes and Camillus still contribute many 
tons of contaminants to the Lake per year 
through runoff and infiltration; 

(e) Onondaga Lake borders directly on 
New York's fifth largest city, and has the 
potential to be a central part of the econom- 
ic and recreational activity for the City of 
Syracuse, Onondaga County and central 
New York; 

(f) the number, variety and mixture of 
sources of pollution in Onondaga Lake is 
unique for bodies of fresh water of compara- 
ble size in the United States; 

(g) pollution from Onondaga Lake flows 
into the Oswego River and is a potentially 
major source of pollution to Lake Ontario 
and the St. Lawrence River; 

Sec, 3. Purpose.—It is the purpose of this 
Act to formulate and implement a coopera- 
tive program for the restoration, conserva- 
tion and management of Onondaga lake in 
Onondaga County, New York. This plan 
shall build on the efforts undertaken to 
date by the State of New York, Onondaga 
County, The Central New York Regional 
Planning and Development Board, other 
public entities and private individuals and 
businesses, and shall coordinate all activities 
undertaken to clean up the lake. 

Sec. 4. GENERAL Provisions.—Title III of 
the Federal Water Pollution Control Act is 
hereby amended by adding a new section 
321, as follows: 

“Sec. 321. ONONDAGA LAKE RESTORATION 
PROGRAM.— 

(a) CONVENING OF CONFERENCE.—The Ad- 
ministration shall convene a management 
conference for the restoration, conservation 
and management of Onondaga Lake. The 
purpose of the management conference con- 
vened with respect to this subsection shall 
be to— 

1) catalog and evaluate all existing re- 
search and information regarding lake con- 
ditions; 

(2) assess the need for ongoing research 
regarding the Lake and assure that such re- 
search is carried out as expeditiously as pos- 
sible; 

3) coordinate with all ongoing research 
and modeling efforts in an attempt to 
gather all information needed to formulate 
a comprehensive restoration, conservation 
and management plan for the Lake; 

(4) develop a comprehensive restoration, 
conservation and management plan that 
recommends priority corrective actions and 
compliance schedules addressing point and 
non-point sources of pollution to restore 
and maintain the chemical, physical, and bi- 
ological integrity of the lake, including an 
assessment of the feasibility and desirability 
of projects to assure that— 

“(A) there is sufficient dissolved oxygen in 
Lake water to allow fish to survive, repro- 
duce and flourish; 

B) presence of mercury in the Lake is re- 
duced to the extent that fish taken from 
the Lake can be consumed without threat to 
health; 

“(C) discharge of untreated sewage into 
the lake is reduced to negligible levels; 

“(D) high phytoplankton levels and other 
sources of turbidity in the lake are reduced 
to the extent that Lake water can meet the 
standards of 1.22 matter average visibility; 

(E) concentrations of fecal coliform and 
other bacteria are reduced to the extent 
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that swimming in the Lake is permissible 
and does not pose a threat to health; 

“(5) coordinate implementation of the 
plan by the State of New York, the Environ- 
mental Protection Agency and all local 
agencies, governments and other groups 
participating in the conference under exist- 
ing authorities, and recommend additional 
authority that should be granted to the 
management conference or to any of its par- 
ticipants that will aid in the execution of 
the plan agreed upon by the management 
conference; 

“(6) monitor the effectiveness of actions 
taken pursuant to the plan and recommend 
modifications to the plan should they be 
necessary; and 

(J) review all Federal financial assistance 
programs and Federal development projects 
in accordance with the requirements of Ex- 
ecutive Order 12372, as in effect on Septem- 
ber 17, 1983, to determine whether such as- 
sistance program or project would be con- 
sistent with and further the purposes and 
objectives of the plan prepared under this 
section. For purposes of paragraph (7), such 
programs and projects shall not be limited 
to the assistance prograros and development. 
projects subject to Executive Order 12382, 
but may include any programs listed in the 
most recent Catalog of Federal Domestic 
Assistance which may have an effect on the 
purposes and objectives of the plan devel- 
oped under this section. 

(b) MEMBERS OF CONFERENCE.—The mem- 
bers of the management conference con- 
vened under this section shall include, at a 
minimum, the Administrator and represent- 
atives of— 

“(1) The Governor of the State of New 
York, 

“(2) The Assistant Secretary of the Army 
for Civil Works; 

(3) each interested Federal agency, as de- 
termined appropriate by the Administrator; 

(4) local governments having jurisdiction 
over any land or water bordering on or in- 
fluencing the lake, as determined appropri- 
ate by the Administrator; and 

(5) a Technical Advisory Committee to be 
convened by the management conference to 
provide advice and assistance concerning 
the technical and scientific aspects of the 
plan; 

(6) a Citizens Advisory Committee to be 
convened by the management conference; 
and 

“(7) affected or interested public and pri- 
vate institutions or groups as determined to 
be appropriate by the Administrator. 

“(c) UTILIZATION OF EXISTING Data.—In 
developing a plan under this section, the 
management conference shall survey and 
utilize existing reports, data, and studies re- 
lating to the lake that have been developed 
by or made available to Federal, interstate, 
State, and local agencies. 

“(d) APPROVAL AND IMPLEMENTATION OF 
PLANS.— 

(1) ApprovaL.—Not later than 120 days 
after the completion of a restoration, con- 
servation and management plan and after 
providing for public review and comment, 
the Administrator shall approve such plan 
if the plan meets the requirements of this 
section and the Governor of the State of 
New York concurs. 

(2) IMPLEMENTATION.—Upon approval of a 
plan under this section, such plan shall be 
implemented. Funds authorized to be appro- 
priated under titles II and VI, Section 319, 
and this Section of this Act may be used in 
accordance with the applicable require- 
ments of this Act to assist States with the 
implementation of such plan. 
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“(e) GRANTS.— 

“(1) Recrrrents.—The Administrator is 
authorized to make grants to State, inter- 
state, and regional water pollution control 
agencies and entities, State lake manage- 
ment agencies, interstate agencies, other 
public or nonprofit private agencies, institu- 
tions, organizations, and individuals. 

(2) GRANTS UNDER THIS SUBSECTION SHALL 
BE MADE FOR— 

(A) assisting research, surveys, studies, 
and modeling and other technical work nec- 
essary for the development of a plan under 
this section, provided that the amount of 
grants to any person (including a State, 
interstate, or regional agency or entity) 
under this paragraph for a fiscal year shall 
not exceed 75 percent of the costs of such 
research, survey, studies, and work and shall 
be made on condition that the non-Federal 
share of such costs are provided from non- 
Federal sources; 

“(B) conducting activities identified in the 
plan developed pursuant to this section for 
the restoration, conservation and manage- 
ment of Onondaga Lake, provided that the 
amount of grants to any person (including a 
state, interstate, or regional agency or 
entity) under this paragraph for a fiscal 
year shall not exceed 55 percent of the costs 
of such work and shall be made on condition 
that the non-Federal share of such costs are 
provided from non-Federal sources. 

(H) Grant REPORTING.—Any person (in- 
cluding a State, interstate, or regional 
agency or entity) that receives a grant 
under subsection (g) shall report to the Ad- 
ministrator and the management confer- 
ence not later than 18 months after receipt 
of such grant and biennially thereafter on 
the progress being made under this section. 

„g AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator not to exceed $17,000,000 
per fiscal year for each of fiscal years 1989, 
1990, 1991, 1992, 1993, and 1994 for— 

“(1) expenses related to the administra- 
tion of management conferences under this 
section, not to exceed 5 percent of the 
amount appropriated under this subsection; 

“(2) making grants under subsection (g); 
and 

(3) monitoring the implementation of a 
conservation and management plan by the 
management conference or by the Adminis- 
trator, in any case in which the conference 
has been terminated.” 

Sec. 5. ROLE or THE ARMY CORPS OF ENGI- 
NEERS.—The Assistant Secretary of the 
Army for Civil Works is directed to under- 
take a study to assess the cost, feasibility, 
probable duration, and effectiveness of vari- 
ous strategies for the reduction of pollutant 
and nutrient input into Onondaga Lake. 
The Assistant Secretary shall cooperate to 
the fullest extent possible with the State of 
New York, Onondaga County, the City of 
Syracuse and other interested parties in es- 
tablishing a list of alternatives to be as- 
sessed, and descriptions of the individual 
projects. No later than 18 months after the 
date of enactment of this Act, the Assistant 
Secretary shall submit a report to Congress 
and to the Management Conference con- 
vened under Sec. 321 of the Federal Water 
Pollution Control Act as amended that in- 
cludes the findings of this study. This 
report shall recommend which projects and 
techniques will offer the greatest benefits 
for the clean up of the Lake, and which are 
the most cost effective.e 
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By Mrs. KASSEBAUM (for her- 
self, Mr. DASCHLE, Mr. HaRKIN, 
Mr. REID, and Mr. HUMPHREY): 

S.J. Res. 382. Joint resolution to es- 
tablish a national aviation policy for 
the United States; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

NATIONAL AVIATION POLICY 

Mrs. KASSEBAUM. Mr. President, I 
am pleased to join with a number of 
my colleagues in the Senate, and in 
the House, in introducing a joint reso- 
lution calling for a cooperative govern- 
ment, industry, and public effort to es- 
tablish a national aviation policy for 
this country. 

The economic future of our Nation 
is closely linked to the future of our 
transportation systems. Achieving 
America’s air transportation goals and 
objectives for the 21st century will re- 
quire a national resolve that can only 
be guaranteed through a national call 
to action. 

Our efforts must begin now. By in- 
troducing this joint resolution we 
hope to call attention to the need for a 
national effort to formulate a blue- 
print for the future of national avia- 
tion policy. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be print- 
ed in the Recorp in full. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 382 

Whereas the national objectives of gener- 
al welfare, economic growth and stability, 
and security of the United States require 
the development of transportation policies 
and programs that contribute to providing 
fast, safe, efficient, and convenient trans- 
portation at the lowest cost consistent with 
other national objectives, including the effi- 
cient use and conservation of the resources 
of the United States, and it is in the nation- 
al interest to encourage and promote the de- 
velopment of transportation systems em- 
bracing various modes of transportation 
that serve the Nation, States and local com- 
munities efficiently and effectively; 

Whereas the Constitution of the United 
States provides to its citizens the right to 
travel throughout the length and breadth 
of our land uninhibited by statutes, rules, or 
regulations which unreasonably burden or 
restrict this movement; 

Whereas a recent national survey of 
public attitudes toward aviation found that 
86 percent of the American public supports 
the development of a national aviation 
policy, and one which addresses the needs of 
all people who use or rely on air transporta- 
tion in the United States; 

Whereas the public interest is best served 
by an air transportation system that pro- 
vides fast, safe, efficient, convenient, and 
cost-effective movement of passengers and 
goods throughout the Nation with its con- 
comitant economic, social and cultural bene- 
fits; 

Whereas the United States air transporta- 
tion system is an essential element in the 
competitive foundation of the economies of 
the Nation and the world and has estab- 
lished and maintained world standards of 
safety, efficiency and utility, and the pub- 
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lic's requirements for air transportation 
services will double by the year 2000 from 
400 million annual passengers to nearly 800 
million; 

Whereas the public has lost confidence in 
the Nation's air transportation system due 
to the decline in service associated with the 
air traffic controller strike, airport and 
airway modernization delays airline merg- 
ers, and the lack of a clear national policy; 

Whereas the Nation's airport and airway 
system are inadequate to meet the current 
and projected growth in aviation, and sub- 
stantial expansion and improvement of the 
airway system and the development of an 
integrated, nationwide infrastructure of air- 
ports is required; 

Whereas the Federal Aviation Administra- 
tion's management and structure is con- 
strained by regressive personnel and pro- 
curement rules, and a lack of authority to 
accomplish its tasks; 

Whereas it is recognized that national 
policies were central to the successful devel- 
opment of our railroads and Interstate 
Highway System, and an integrated nation- 
al aviation policy must precede successful 
deployment of an adequate supply of facili- 
ties, equipment and personnel to meet 
safety, access, and capacity demands of the 
future; and 

Whereas a national aviation policy must 
ensure that adequate air transportation op- 
portunities and services are available to all 
citizens regardless of geographic location 
and that citizens who choose to live and 
work in small or rural communities shall be 
provided the same air transportation bene- 
fits as all other citizens throughout the 
United States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 


NATIONAL AVIATION POLICY 


Section 1. The United States shall provide 
and maintain, for the benefit of all its citi- 
zens, a world standard-setting national air 
transportation system which meets the na- 
tional objectives of general welfare, econom- 
ic growth and stability, and the security of 
the United States, which is fast, safe, effi- 
cient, convenient, and at the lowest cost pos- 
sible with access and capacity for all, which 
meets current demand as well as future 
growth requirements while continuing ad- 
vancements in safety and modernization, 
and which is free of laws, rules, and regula- 
tions which unreasonably burden or restrict 
the right of all citizens to travel throughout 
the length and breadth of our land. 


WHITE HOUSE CONFERENCE 


Sec. 2. The Congress finds that— 

(1) it is in the national interest for the 
United States to redesign and modernize the 
national airspace and air traffic control sys- 
tems, and to develop a national airport 
system plan emphasizing the preservation, 
expansion, and further development of air- 
ports; 

(2) access to the airport and airway 
system shall be available to all citizens with 
recognition given to all types of users on a 
balanced basis; 

(3) the benefits of a deregulated aviation 
environment shall be maintained, and mar- 
ketplace forces shall be utilized to ensure 
that the rates and services of America’s 
scheduled air carriers meet the standard of 
reasonableness; 

(4) a cooperative relationship among Fed- 
eral, State, and local governments shall be 
encouraged, and the role of each in the de- 
velopment and maintenance of a national 
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air transportation system shall be clearly 
defined; 

(5) environmental impacts must be recog- 
nized and balanced with the benefits that 
annas air transportation system pro- 
vides; 

(6) the United States shall endeavor to 
maintain the safest air transportation 
system throughout the world; 

(7) the United States shall ensure fair and 
equitable collection and allocation of reve- 
nues required to develop and maintain an 
air transportation system capable of meet- 
ing current and future public demand, and 
that contribution from public funds must be 
commensurate with the substantial public 
benefit derived, and that only that which is 
justifiable and reasonably necessary should 
be collected, and that which is collected 
must be reinvested in the airport and airway 
system in a timely manner and only for the 
purposes for which they are intended; 

(8) national priorities and planning must 
be established to support and maintain the 
United States’ worldwide leadership in avia- 
tion transportation and technology; 

(9) achieving America’s air transportation 
goals and objectives requires a national re- 
solve which reflects the national will and is 
led by America’s political leadership; and 

(10) a bipartisan White House Conference 

shall be convened in 1989 to develop a Na- 
tional Aviation Policy, the body of whose 
conferees shall represent all segments of 
the aviation industry, the Executive Branch 
of the Federal Government, the Congress of 
the United States, State and local govern- 
ments, and the general public. 
@ Mr. HUMPHREY. Mr. President, I 
am pleased to cosponsor the joint reso- 
lution being introduced today by Sena- 
tor KasseBaum that would establish a 
White House conference in 1989 to de- 
velop a national aviation policy. 

It has been 10 years since the Airline 
Deregulation Act was enacted. Deregu- 
lation, along with the technical inno- 
vation, has changed the industry pro- 
foundly. Since 1978: Passenger 
enplanements have increased by 55 
percent; fares have decreased in most 
markets; and safety has improved de- 
spite a 26.5-percent increase in aircraft 
departures—fatal accidents down 51 
percent and passenger fatalities down 
45 percent. 

In fact, according to a recent analy- 
sis of the Council of Economic Advis- 
ers, the benefits to travelers of airline 
deregulation exceed $11 billion. 

After 10 years, aviation is at an im- 
portant juncture. The success of de- 
regulation is manifested in some of 
the problems facing aviation today; 
namely, airport and airways conges- 
tion and delay. The search must begin 
for innovative approaches to solve 
today’s problems while maintaining 
the benefits of deregulation. 

The purpose of this conference will 
be to bring together all parties with an 
interest in the future of American 
aviation. It will be bipartisan and with- 
out a predetermined agenda. 

Obviously, there are some critical 
issues which must be addressed. For 
instance, I expect that aviation's 
strained infrastructure will receive in- 
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tense scrutiny. The shortage of air- 
ports, runways, and other facilities is 
acute in some cities. With limited eco- 
nomic resources, as well as environ- 
mental and esthetic restraints, the 
problem, in my view, will not always 
best be resolved through physical ex- 
pansion. 

Indeed, I hope that the conference 
will examine market oriented solu- 
tions, such as privatization, which 
could provide a rational, reasonable, 
and fair allocation of increasingly 
strained airport facilities. 

Mr. President, I urge all Senators to 
support this resolution. It outlines the 
objectives of an integrated national 
aviation policy and provides a means— 
a White House conference—for a full 
exploration of innovative approaches 
to deal with the problems facing avia- 
tion today. 


By Mr. PELL: 

S.J. Res. 383. Joint resolution to des- 
ignate the period commencing Decem- 
ber 4, 1988, and ending December 10, 
1988, as National Humanities Week; 
referred to the Committee on the Ju- 
diciary. 

NATIONAL HUMANITIES WEEK 

Mr. PELL. Mr. President, I am very 
pleased to be introducing a joint reso- 
lution today that designates the week 
of December 4 through December 10, 
1988, as National Humanities Week. 
Such a proclamation by the U.S. Con- 
gress will help focus our attention on 
the very central place that the human- 
ities occupy in our society. Among the 
activities scheduled for this period is 
the 1988 National Conference of State 
Humanities Councils which will con- 
vene here in Washington on December 
9 


The Federation of State Humanities 
Councils is the national membership 
association, founded in 1977, that or- 
ganizes this important meeting. Its 
members are the 50 State Humanities 
Councils as well as the councils in the 
District of Columbia, Puerto Rico, and 
the Virgin Islands. Through a pro- 
gram of research, publications, confer- 
ences, and legislative liaison, the Fed- 
eration helps these councils achieve 
their goal of increasing the American 
public’s understanding, appreciation 
and use of the humanities in their ev- 
eryday lives. 

The humanities may not solve all of 
the mounting practical problems that 
confront us daily in our modern exist- 
ence but they are certainly a key ele- 
ment in the development of mature 
and educated persons. They deal with 
the most profound parts of man’s ex- 
istence—his relationship with the 
physical world as well as his relation- 
ship with the past and his history. 
They are a measure of the values and 
aspirations of society and they reveal 
the quality of our common life. 

The humanities, however, are so 
often misunderstood and undervalued. 
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Lynne Cheney, chairman of the Na- 
tional Endowment for the Humanities, 
has pointed out in her recent report to 
the Congress on the Humanities in 
America how fewer college students 
each year are selecting humanities 
subjects for indepth study today. Her 
reasons for this have provoked a lively 
and perhaps useful debate on the 
merits of scholarship versus teaching 
in higher education today. 

It is my hope that activities during 
National Humanities Week will fur- 
ther elighten this debate by bringing 
together all those individuals—from 
scholar to public citizen—who care 
deeply about the humanities and their 
important place in all our lives. 


ADDITIONAL COSPONSORS 


8. 10 
At the request of Mr. Cranston, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of S. 10, a bill to amend the Public 
Health Service Act to improve emer- 
gency medical services and trauma 
care, and for other purposes. 
S. 927 
At the request of Mr. DASCHLE the 
name of the Senator from Missouri 
(Mr. DANFORTH] was added as a co- 
sponsor of S. 927, a bill to protect 
caves resources on Federal lands, and 
for other purposes. 
8. 1515 
At the request of Mr. HEFLIN, the 
names of the Senator from Kentucky 
(Mr. Forp], the Senator from New 
York [Mr. D’Amaro], and the Senator 
from Nebraska [Mr. Exon] were added 
as cosponsors of S. 1515, a bill to pro- 
hibit injunctive relief, or an award of 
damages, against a judical officer for 
action taken in an official capacity. 
S. 2367 
At the request of Mr. McCann, his 
name was withrawn as a cosponsor of 
S. 2367, a bill to promote highway 
traffic safety by encouraging the 
States to establish measures for more 
effective enforcement of laws to pre- 
vent drunk driving, and for other pur- 
poses. 
S 2488 
At the request of Mr. Dopp, the 
names of the Senator from Delaware 
(Mr. BIͤůDEN J, and the Senator from 
Wisconsin [Mr. PROXMIRE] were added 
as cosponsors of S. 2488, a bill to grant 
employees parental and temporary 
medical leave under certain circum- 
stances, and for other purposes. 
S. 2598 
At the request of Mr. Kasten, the 
name of the Senator from New York 
(Mr. D’AmaTo] was added as a cospon- 
sor of S. 2598, a bill to ensure that 
waste exported from the United States 
to foreign countries is managed in a 
manner so as to protect human health 
and the environment. 
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S. 2675 

At the request of Mr. DASCHLE, the 
name of the Senator from Montana 
(Mr. MELCHER] and the Senator from 
Delaware [Mr. BIDEN] were added as 
cosponsors of S. 2675, a bill to amend 
title 38, United States Code, to provide 
certain service- connected presump- 
tions in the case of veterans who per- 
formed active service in Vietnam 
during Vietnam era; to make improve- 
ments in the composition of the Advi- 
sory Committee on Special Studies Re- 
lating to the Possible Long-term 
Health Effects on Phenoxy Herbicides 
and Contaminants and the procedures 
used by such advisory committee, and 
for other purposes. 


S. 2698 
At the request of Mr. Dopp, the 
name of the Senator from Delaware 
[Mr. BIDEN] and the Senator from 
New Jersey [Mr. BRADLEY] were added 
as cosponsors of S. 2698, a bill to pro- 
vide Federal assistance to the National 
Board for Professional Teaching 
Standards. 
8. 2724 
At the request of Mr. RIEGLE, the 
name of the Senator from Montana 
[Mr. MELCHER] was added as a cospon- 
sor of S. 2724, a bill to amend the 
Export Administration Act of 1979. 


8. 2760 
At the request of Mr. METZENBAUM, 
the name of the Senator from Califor- 
nia [Mr. CRANSTON] was added as a co- 
sponsor of S. 2760, a bill to ensure air 
safety to air passengers. 


S. 2778 

At the request of Mr. Levin, the 
names of the Senator from New York 
(Mr. D’Amato] and the Senator from 
New Jersey [Mr. BRADLEY] were added 
as cosponsors of S. 2778, a bill to es- 
tablish a pilot program for the track- 
ing of medical wastes in the States 
bordering the Great Lakes. 


8. 2782 
At the request of Mr. DASCHLE, the 
names of the Senator from Illinois 
[Mr. Srmon] and the Senator from 
New York [Mr. MOYNIHAN] were 
added as cosponsors of S. 2782, a bill 
to amend title XIX of the Social Secu- 
rity Act to provide coverage for certain 
outreach activities undertaken at the 
option of a State for the purpose of 
identifying pregnant women and chil- 
dren who are eligible for medical as- 
sistance and assisting them in apply- 
ing for and receiving such assistance, 
and for other purposes. 
S. 2792 
At the request of Mr. RIEGLE, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 2792, a bill to amend 
title V of the Social Security Act to 
provide for supplemental resources to 
enhance the delivery of health serv- 
ices to pregnant women and infants. 
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SENATE JOINT RESOLUTION 321 
At the request of Mr. BRADLEY, the 
name of the Senator from Delaware 
(Mr. RotH] was added as a cosponsor 
of Senate Joint Resolution 321, a joint 
resolution to designate the period 
commencing February 19, 1989, and 
ending February 25, 1989, as “National 
Visiting Nurse Associations Week.” 
SENATE JOINT RESOLUTION 348 
At the request of Mr. Rez, the 
names of the Senator from New Jersey 
[Mr. BRADLEY], the Senator from 
Rhode Island [Mr. CHAFEE], the Sena- 
tor from Ohio [Mr. GLENN], the Sena- 
tor from Mississippi [Mr. STENNIS], 
and the Senator from Colorado [Mr. 
WIRTH] were added as cosponsors of 
Senate Joint Resolution 384, a joint 
resolution to designate the week of 
February 5, 1989, through February 
11, 1989, as “National Burn Awareness 
Week.” 
SENATE JOINT RESOLUTION 366 
At the request of Mr. Cranston, the 
name of the Senator from Virginia 
(Mr. WARNER] was added as a cospon- 
sor of Senate Joint Resolution 366, a 
joint resolution designating September 
24, 1988, as “National Integrity Day.” 
SENATE JOINT RESOLUTION 373 
At the request of Mr. Byrp, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from 
New Jersey [Mr. BRADLEY], the Sena- 
tor from North Dakota [Mr. BURDICK], 
the Senator from Ohio [Mr. GLENN], 
the Senator from Michigan [Mr. 
Levin], the Senator from New York 
[Mr. MOYNIHAN], the Senator from 
Georgia [Mr. Nunn], the Senator from 
West Virginia [Mr. ROCKEFELLER], the 
Senator from North Carolina [Mr. 
Sanrorp], the Senator from Mississip- 
pi (Mr. Srennis], the Senator from 
Missouri [Mr. Bonp], the Senator 
from Rhode Island (Mr. CHAFEE], the 
Senator from Arizona [Mr. McCAIN], 
the Senator from South Carolina [Mr. 
Tuurmonp], the Senator from Virginia 
[Mr. WARNER], and the Senator from 
Idaho [Mr. McCiure] were added as 
cosponsors of Senate Joint Resolution 
373, a joint resolution to designate the 
week beginning November 13, 1988, as 
“National Craniofacial Deformity 
Awareness Week.” 
SENATE CONCURRENT RESOLUTION 55 
At the request of Mr. MOYNIHAN, the 
names of the Senator from North 
Dakota [Mr. Burpick], the Senator 
from Washington [Mr. Apams], and 
the Senator from Oklahoma [Mr. 
BorEN] were added as cosponsors of 
Senate Concurrent Resolution 55, a 
concurrent resolution providing for 
participation by delegations of Mem- 
bers of both Houses of Congress in 
ceremonies to be held in April 1989 in 
New York City marking the 200th an- 
niversaries of the implementation of 
the Constitution as the form of gov- 
ernment of the United States, the in- 
auguration of President George Wash- 
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ington, and the proposal of the Bill of 
Rights as the first 10 amendments to 
the Constitution. 
SENATE CONCURRENT RESOLUTION 127 

At the request of Mr. Witson, the 
name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 127, a concurrent resolution ex- 
pressing the sense of the Congress 
concerning support for amateur radio 
and amateur radio frequency alloca- 
tions vital for public safety purposes. 

SENATE RESOLUTION 412 

At the request of Mr. PRESSLER, the 
names of the Senator from Nevada 
[Mr. REID] and the Senator from 
Rhode Island [Mr. CHAFEE] were 
added as cosponsors of Senate Resolu- 
tion 412, a resolution expressing the 
sense of the Senate with regard to the 
use of degradable products. 

SENATE RESOLUTION 463 

At the request of Mr. Roru, the 
name of the Senator from Alabama 
(Mr. SHELBY] was added as a cospon- 
sor of Senate Resolution 463, a resolu- 
tion expressing the sense of the Con- 
gress that Federal laws regarding the 
taxation of State and local govern- 
ment bonds should not be changed in 
order to increase revenue. 


SENATE CONCURRENT RESOLU- 
TION—CORRECTING THE EN- 
ROLLMENT OF HOUSE JOINT 
RESOLUTION 602 


Mr. BYRD (for Mr. PELL) submitted 
the following concurrent resolution; 
which was considered and agreed to: 

S. Con. RES. 143 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in the en- 
rollment of the Joint Resolution (H.J. Res. 
602) in support of the restoration of a free 
and independent Cambodia and the protec- 
tion of the Cambodian people from a return 
to power by the genocidal Khmer Rouge, 
the Clerk of the House of Representatives 
shall make the following corrections: 

(a) In subsection (2): 

(1) strike out “in the context of a negoti- 
ated settlement”; and 

(2) strike out “in the context of a negoti- 
ated settlement,”. 

(b) In subsection (10): 

(1) strike out “immediately”; and 

(2) strike out “support and sanctuary” and 
insert: “assistance” 

Amend the title so as to read: “Joint reso- 
lution in support of the restoration of a free 
and independent Cambodia, the withdrawal 
of Vietnamese forces, and the protection of 
the Cambodian people from a return to 
power by the genocidal Khmer Rouge.“ 


SENATE RESOLUTION 477—CON- 
CERNING THE NATIONAL ECO- 
NOMIC COMMISSION 
Mr. ROTH submitted the following 

resolution; which was referred to the 

Committee on Finance: 

S. Res. 477 


Whereas, Congress has established a Na- 
tional Economic Commission to advise Con- 
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gress and the President on fiscal and budg- 
etary matters; 

Whereas, the Commission is deliberating 
on issues of extreme importance to the 
American people but doing so in secret; 

Whereas, it appears that the Commission 
is contemplating reducing Social Security 
benefits; 

Whereas, it further appears that the Com- 
mission is considering increasing taxes on 
the American people: Therefore, be it 

Resolved, That it is the Sense of the 
Senate that the records and minutes of all 
meetings of the National Economic Commis- 
sion be made publicly available, that all 
future meetings be open, that no increases 
in taxes be legislated, and that the present- 
ly guaranteed level of Social Security bene- 
fits, including COLAs, be preserved. 


SENATE RESOLUTION 478—CON- 
CERNING THE NATIONAL ECO- 
NOMIC COMMISSION 


Mr. ROTH submitted the following 
resolution; which was referred to the 
Committee on Finance: 

S. Res. 478 

Whereas Congress has established a Na- 
tional Economic Commission to advise Con- 
gress and the President on fiscal and budg- 
etary matters; 

Whereas the Commission is deliberating 
on issues of extreme importance to the 
American people but doing so in secret; 

Whereas it appears that the Commission 
is contemplating reducing Social Security 
benefits; 

Therefore, be it resolved that it is the 
Sense of the Senate that the records and 
minutes of all meetings of the National Eco- 
nomic Commission be made publicly avail- 
able, that all future meetings be open, and 
that the presently guaranteed level of 
Social Security benefits, including COLAs, 
be preserved. 

Mr. ROTH. Mr. President, I had se- 
rious misgivings when Congress ap- 
proved the establishment of the Na- 
tional Economic Commission [NEC] in 
1987. Clearly, it was intended to be a 
smokescreen to provide political cover 
for those in Congress who support cut- 
ting Social Security benefits and 
boosting taxes. 

Unfortunately, my worst fears have 
been realized in recent days. According 
to current press reports, members of 
the NEC have been meeting in secret, 
in violation of at least the spirit of the 
Sunshine Act, to consider Social Secu- 
rity cuts and large tax increases. 

As one who successfully fought to 
open the committee system in Con- 
gress, I think it is outrageous that a 
commission would consider these 
issues in secret amidst a Presidential 
election campaign. Presumably, the 
reason we have elections is so the 
voters can express themselves on their 
policy preferences through the demo- 
cratic process. 

Many taxpayers and Social Security 
recipients now have grounds to fear 
that their interests are threatened by 
secret meetings held by a small elite 
group in Washington. Some of the 
press reports betray the Commission’s 
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fear that voters may discover some of 
the Commission’s plans before the No- 
vember election. Indeed, that could 
spoil apparent plans to cut Social Se- 
curity and raise taxes. 

The resolutions I am introducing 
today express the sense of the Senate 
that the National Economic Commis- 
sion should conduct all of its business 
in public. Controversial policy options 
considered by the Commission should 
not be hidden from the voters in a 
democratic system, but should be dis- 
cussed in the open. Furthermore, com- 
plete minutes of discussions held in 
secret should be made available to the 
public as soon as possible. 


Mr. President, the taxpayers and 
Social Security recipients have a right 
to know how their interests will be af- 
fected by policy before, not after, a na- 
tional election. Anyone on Social Secu- 
rity reading about the way the NEC 
operates has a right to be concerned 
about their benefits. The NEC should 
come clean, and reveal what Social Se- 
curity and tax plans it has for the 
American people. 

The first resolution addresses the 
issues of secrecy, Social Security re- 
ductions, and tax increases. It ex- 
presses the sense of the Senate that 
NEC meetings should be held in open 
session, and that minutes of closed 
meetings should be made available to 
the public. Furthermore, it expresses 
the sense of the Senate that reduc- 
tions in Social Security benefits or 
COLA’s should not be recommended 
by the NEC. A third clause expresses 
the sense of the Senate that tax in- 
creases not be legislated. 


The second resolution is identical to 
the first except, in deference to some 
who might otherwise support the first 
resolution, the tax increase issue is re- 
moved. Though I strongly oppose ef- 
forts to further increase the tax 
burden of the American people, I rec- 
ognize that all Members do not agree 
with this position. 

I put forth these resolutions to 
assure Social Security recipients and 
the taxpayers, even if the Senate 
adopts different language to achieve 
this objective, my purpose in introduc- 
ing these resolutions will be served. 


SENATE RESOLUTION 479— 
ORIGINAL RESOLUTION RE- 
PORTED RELATING TO 2-YEAR 
AND MULTICOMMITTEE AU- 
THORIZING RESOLUTIONS 


Mr. FORD, from the Committee on 
Rules and Administration, reported 
the following original resolution; 
which was placed on the calendar: 

S. Res. 479 

Resolved, That paragraph 9 of rule XXVI 
of the Standing Rules of the Senate is 
amended by— 
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(1) in the first sentence by striking 
“Each” and inserting “(a) Except as provid- 
ed in subparagraph (b), each; and 

(2) adding at the end thereof the follow- 
ing new subparagraph: 

„b) In lieu of the procedure provided in 
subparagraph (a), the Committee on Rules 
and Administration may— 

(1) direct each committee to report an 
authorization resolution for a two year 
budget period beginning on March 1 of the 
first session of a Congress; and 

“(2) report one authorization resolution 
containing more than one committee au- 
thorization resolution for one year or two 
year budget period.“. 


SENATE RESOLUTION 480— 
ORIGINAL RESOLUTION RE- 
PORTED RELATING TO IX. 
PEACHMENT PROCEEDINGS 
AGAINST JUDGE ALCEE L. 
HASTINGS 


Mr. FORD, from the Committee on 
Rules and Administration, reported 
the following original resolution; 
which was referred placed on the cal- 
endar: 


S. Res. 480 


Resolved, That proceedings in the im- 
peachment of Judge Alcee L. Hastings, a 
Judge of the United States District Court 
for the Southern District of Florida, shall 
be continued into the 101st Congress and re- 
sumed at a date in that Congress that shall 
be designated by the Senate. 

Sec. 2. The Committee on Rules and Ad- 
ministration shall conduct, during the week 
of January 23, 1989, a hearing on— 

(1) the appropriate use of Rule XI of the 
Rules of Procedure and Practice in the 
Senate When Sitting on Impeachment 
Trials in the impeachment of Judge Alcee L. 
Hastings; and 

(2) any other matter which may assist the 
Senate in a fair trial of the pending im- 
peachment, 
and shall report its recommendation to the 
Senate on or about February 1, 1989. 

Sec. 3. Counsel to the parties to the im- 
peachment shall be prepared by March 1, 
1989, or as soon thereafter as the Senate de- 
termines testimony should be heard, to 
present their evidence in the forum to be 
designated by the Senate after receiving the 
recommendation of the Committee on Rules 
and Administration. 

Sec. 4. Counsel to the parties to the im- 
peachment are requested to work together 
to stipulate to evidentiary matters that are 
not in dispute, including stipulations as to 
documents, and shall jointly report, by Feb- 
ruary 20, 1989, on the stipulations to which 
such counsel have agreed, and on any other 
matter which such counsel agree may facili- 
tate the resolution of this impeachment, 

Sec. 5. The Senate Legal Counsel shall 
work with counsel to the parties to the im- 
peachment to assist the counsel in resolving 
amicably issues that relate to stipulations 
about evidence and other matters concern- 
ing preparation for the trial of this im- 
peachment. 
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AMENDMENTS SUBMITTED 


MINIMUM WAGE RESTORATION 
ACT 


BOSCHWITZ AMENDMENTS NOS. 
3173 AND 3174 


(Ordered to lie on the table.) 

Mr. BOSCHWITZ submitted two 
amendments intended to be proposed 
by him to the bill (S. 837) to amend 
the Fair Labor Standards Act of 1938 
to restore the minimum wage to a fair 
and equitable rate, and for other pur- 
poses, as follows: 


AMENDMENT No. 3173 


Strike the matter proposed to be inserted 
and insert the following: 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a1)) is amended to read as follows: 

“(1) Except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.60 an hour during the year be- 
ginning January 1, 1989, not less than $3.80 
an hour during the year beginning January 
1, 1990, and not less than $4.00 an hour 
after December 31, 1990: 

SEC, 3. TIP CREDIT. 

The third sentence of section 3(m) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
205(m)) is amended by striking out “in 
excess of 40 per centum of the applicable 
minimum wage rate, except that“ and in- 
serting in lieu thereof the following: “in 
excess of 45 percent of the applicable mini- 
mum wage rate during the year beginning 
January 1, 1989, or 50 percent of the appli- 
cable minimum wage rate after December 
31, 1989, except that”. 


TITLE II—JOB ENHANCEMENT FOR 
FAMILIES 


SEC. 201. SHORT TITLE. 

This title may be cited as the “Job En- 
hancement for Families Act”. 

SEC. 202. INCREASE IN EARNED INCOME TAX 
CREDIT. 

(a) INCREASE IN AMOUNT OF CREDIT.—Sub- 
sections (a) and (b) of section 32 of the In- 
ternal Revenue Code of 1986 (relating to 
earned income tax credit) are amended to 
read as follows: 

(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—In the case of an eligible 
individual, there shall be allowed as a credit 
against the tax imposed by this subtitle for 
the taxable year an amount equal to the 
credit percentage of so much of the earned 
income for the taxable year as does not 
exceed $7,143. 

“(2) LIMITATION.—The amount of the 
credit allowable to a taxpayer under this 
subsection for any taxable year shall not 
exceed the excess (if any) of— 

“(A) the credit percentage of $7,143, over 

“(B) the phaseout percentage of so much 
of the adjusted gross income (or, if greater, 
the earned income) of the taxpayer for the 
taxable year as exceeds $8,000. 

„b) PERCENTAGES.—For purposes of sub- 
section (a)— 
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— 
“In the case of an eligible individual with: pee percentage 
"l ing child 14 10 
"2 children...... 21 15 
“3 children... 28 20 
“4 or more qualifying children... 35 25. 


(b) QUALIFYING CHILD.—Subsection (c) of 
section 32 of such Code is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) QUALIFYING CHILD.—The term quali- 
fying child’ means any child (within the 
meaning of section 151(c)(3)) of the eligible 
individual if— 

“(A) such individual is entitled to a deduc- 
tion under section 151 for such child or 
would be so entitled but for paragraph (2) 
or (4) of section 152(e), 

“(B) such child has the same principal 
place of abode as such individual for more 
than one-half of the taxable year, and 

(O) the requirements of paragraph (108) 
are met with respect to such child.” 

(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 32(f) of such 
Code is amended by striking out “subsection 
(b)“ each place it appears in subparagraphs 
(A) and (B) and inserting in lieu thereof 
“subsection (a)(2)”. 

(2) Paragraph (2) of section 31(1) of such 
Code is amended— 

(A) by striking out “or (ii) in subpara- 
graph (AXi), and 

(B) by inserting “and” at the end of sub- 
paragraph (B)(i), by striking out clause (ii) 
of subparagraph (B), and by redesignating 
clause (iii) of subparagraph (B) as clause 
ci). 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 
SEC. 203. INCREASE IN TAX ON DIESEL FUEL, SPE- 

MOTOR FUELS, AND GASOLINE. 


(A) Section 4041(a)(1) of the Internal Rev- 
enue Code of 1986 (relating to tax on diesel 
fuel where no tax imposed under section 
4091) is amended by striking out “15 cents” 
and inserting in lieu thereof 15.75 cents”. 

(B) Section 4091(b)(2) of such Code (relat- 
ing to Highway Trust Fund financing rate 
on diesel fuel) is amended by striking out 
“15 cents” and inserting in lieu thereof 
“16.75 cents”. 

(2) SPECIAL MOTOR FUELS.—Section 
4041(a)(2) of such Code (relating to special 
motor fuels) is amended by striking out “9 
cents” and inserting in lieu thereof “10.75 
cents”. 

(3) Gaso.tne.—Section 4081(dX2XA) of 
such Code (relating to the Highway Trust 
Fund financing rate on gasoline) is amended 
by striking out “9 cents” and inserting in 
lieu thereof “10.75 cents”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 4041(bX2XA) of the 1986 Code 
is amended— 

(A) by striking out “3 cents” and inserting 
in lieu thereof “4.75 cents”, and 

(B) by striking out “9 cents” and inserting 
in lieu thereof 10.75 cents“. 

(2) Section 4041(k)(1)(A) of the 1986 Code 
is amended— 

(A) by striking out “9 cents” and inserting 
in lieu thereof 10.75 cents”, and 

(B) by striking out “15 cents” and insert- 
ing in lieu thereof “16.75 cents”. 

(3) Section 4041(k)(2)(A) of the 1986 Code 
is amended— 
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- (A) by striking out “3 cents” and inserting 
in lieu thereof 4.75 cents”, and 

(B) by striking out “9 cents” and inserting 
in lieu thereof 10.75 cents”. 

(4) Section 4041(m)(1)(A) of the 1986 Code 
is amended— 

(A) by striking out 4% cents” and insert- 
ing in lieu thereof “6.25 cents”, and 

(B) by striking out “9 cents” and inserting 
in lieu thereof “10.75 cents”. 

(5) Section 4081(c)(1) of the 1986 Code is 
amended— 

(A) by striking out “3 cents” and inserting 
in lieu thereof “4.75 cents”, and 

(B) by striking out “9 cents” and inserting 
in lieu thereof “10.75 cents“. 

(6) Section 40910) of the 1986 Code is 
amended— 

(A) by striking out “9 cents” each place it 
appears and inserting in lieu thereof “10.75 
cents“. 

(B) by striking out 10 cents” in subpara- 
graph (B) of paragraph (1) and inserting in 
lieu thereof 11.75 cents“, and 

(C) by striking out ‘5 cents” in paragraph 
(2) and inserting in lieu thereof “6.75 
cents“. 

(c) FLOOR Stocks Tax.— 

(1) IMPOSITION OF TAX.—On any taxable 
fuel which on August 15, 1989, is held by a 
taxable person, there is hereby imposed a 
floor stocks tax at the rate of tax which 
would be imposed if such fuel were sold on 
such date in a sale subject to tax under sec- 
tion 4041, 4081, or 4091 of the Internal Rev- 
enue Code of 1986. 

(2) OVERPAYMENT OF FLOOR STOCKS TAXES, 
Etc.—Sections 6416 and 6427 of such Code 
shall apply in respect of the floor stocks 
taxes imposed by this subsection so as to en- 
title, subject to all provisions of such sec- 
tions, any person paying such floor stocks 
taxes to a credit or refund thereof for any 
reason specified in such sections. All provi- 
sions of law, including penalties, applicable 
with respect to the taxes imposed by section 
4091 of such Code (as so added) shall apply 
to the floor stocks taxes imposed by this 
subsection. 


AMENDMENT No. 3174 


On page 3, strike lines 1 through 11, and 
insert: 
SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) Except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.60 an hour during the year be- 
ginning January 1, 1989, not less than $3.80 
an hour during the year beginning January 
1, 1990, and not less than $4.00 an hour 
after December 31, 1990;” 

SEC. 3. TIP CREDIT. 

The third sentence of section 3(m) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
205(m)) is amended by striking out “in 
excess of 40 per centum of the applicable 
minimum wage rate, except that” and in- 
serting in lieu thereof the following: “in 
excess of 45 percent of the applicable mini- 
mum wage rate during the year beginning 
January 1, 1989, or 50 percent of the appli- 
cable minimum wage rate after December 
31, 1989, except that”. 

SEC, 4. SENSE OF SENATE REGARDING WORKING 
POOR FAMILIES. 

It is the sense of the Senate that— 

(1) the United States cannot deal with the 
problems of working poor families only by 
raising the minimum wage established 
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under section 6 of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206); 

(2) four-fifths of the individuals who re- 
ceive the minimum wage are not poor; 

(3) an increase in the minimum wage will 
not bring a large family supported by a min- 
imum wage earner out of poverty; 

(4) the minimum wage is therefore both 
inefficient and ineffective in dealing with 
the problems of poor working families; 

(5) the long-term solution for working 
poor families is education and training to in- 
crease the productivity of these low wage 
workers; 

(6) in the short term, the United States 
can increase incentives to work and make a 
more efficient commitment of resources to 
help low income families by amending the 
existing earned income tax credit estab- 
lished under section 32 of the Internal Rev- 
enue Code of 1986 to vary the credit by 
family size; 

(7) only through a mechanism such as a 
family-size adjusted earned income tax 
credit can the United States deal with the 
tension between wages, which are based on 
productivity, and welfare which is based on 
need; 

(8) such a mechanism provides a reward 
lat while adjusting that reward to 
need; 

(9) the earned income tax credit should be 
amended to relate the percentage of credit 
to the number of children in the family; 

(10) such an amendment would result in 
an additional credit of between $250 and 
$500 per child with a maximum credit of no 
more than $2,500; 

(11) specific amounts should be deter- 
mined by the consideration of revenue off- 
sets; and 

(12) amendments to carry out this section 
should be adopted on the first appropriate 
revenue bill. 


NICKLES AMENDMENTS NOS. 
3175 THROUGH 3186 


(Ordered to lie on the table.) 

Mr. NICKLES submitted 12 amend- 
ments intended to be proposed by him 
to the bill S. 837, supra, as follows: 

AMENDMENT No. 3175 

At the appropriate place in the amend- 
ment, add the following: 

SEC. . REPEAL OF DAVIS-BACON ACT RESTRIC- 
TIONS. 

Section 2 of this bill shall not become ef- 
fective until the following is enacted into 
law: “Section 276a of title 40, United States 
Code, is hereby repealed for all contracts of 
less than $500,000.” 


AMENDMENT No. 3176 

At the appropriate place in the amend- 
ment add the following new section: 
SEC. . POLITICAL ACTION COMMITTEES. 

Section 2 of this bill shall not become ef- 
fective until the following is enacted into 
law: “Section 315(aX2)(A) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(2)(A)) is amended by striking out 
“$5,000” and inserting in lieu thereof 
“$1,000".”” 


AMENDMENT No. 3177 
At the appropriate place in the amend- 
ment, add the following: 
SEC. . REPEAL OF DAVIS-BACON ACT RESTRIC- 
TIONS. 
Section 2 of this bill shall not become ef- 
fective until the following is enacted into 
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law: “Section 276a of title 40, United States 
Code, is hereby repealed for any contractor 
with annual gross sales of less than 
$500,000.” 


AMENDMENT No. 3178 


At the appropriate place in the amend- 
ment, insert the following new section: 


SEC. FINANCIAL IMPACT STATEMENT. 

None of the provisions of this Act shall 
become effective unless: 

(a) The Committee on Labor and Human 
Resources requests that the General Ac- 
counting Office prepare a financial impact 
statement, as described in subsection (b) 
below, to accompany the Conference report 
of this bill. 

(b) The financial impact statement re- 
quired by subsection (a) of this section shall 
state the extent to which enactment of this 
bill would result in increased costs to the 
private sector and State and local govern- 
ments and shall include, at a minimum, a 
detailed assessment of the annual impact of 
the bill (projected annually over a five-year 
period from its effective date and expressed 
in monetary terms where appropriate) on— 

(1) costs to consumers and business; 

(2) national employment; 

(3) the ability of United States industries 
to compete internationally; 

(4) State and local governments, fiscally 
and otherwise, and; : 

(5) outlays by the Federal Government, 
including indirect costs it will incur as an 
employer, as compared to outlays for the 
same activity in the current fiscal year (as 
reported by the Congressional Budget 
Office); provided, that the financial impact 
statement may consist of a brief summary 
assessment in lieu of the detailed assess- 
ment set forth above if preliminary analysis 
indicates that the aggregate effect on each 
of categories (1)-(4) above is less than one 
hundred million dollars. 


AMENDMENT No. 3179 
Strike all in the amendment and insert in 


lieu thereof the following: 
SEC. . REPEAL OF DAVIS-BACON ACT RESTRIC- 
TIONS. 


Section 2 of this bill shall not become ef- 
fective until the following is enacted into 
law: “Section 276a of title 40, United States 
Code, is hereby repealed for all contracts of 
less than $500,000.” 


AMENDMENT No. 3180 


Strike all in the amendment and insert in 
lieu thereof the following new section: 


SEC, . POLITICAL ACTION COMMITTEES. 

Section 2 of this bill shall not become ef- 
fective until the following is enacted into 
law: Section 315(a)(2)(A) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(2)(A)) is amended by striking out 
“$5,000" and inserting in lieu thereof 
“$1,000"." 


AMENDMENT No. 3181 
Strike all in the amendment and insert in 


lieu thereof the following: 
SEC. . REPEAL OF DAVIS-BACON ACT RESTRIC- 
TIONS. 


Section 2 of this bill shall not become ef- 
fective until the following is enacted into 
law: “Section 276a of title 40, United States 
Code, is hereby repealed for any contractor 
with annual gross sales of less than 
$500,000.” 
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AMENDMENT No. 3182 

Strike all in the amendment and insert in 
lieu thereof the following new section: 
SEC, . FINANCIAL IMPACT STATEMENT. 

None of the provisions of this Act shall 
become effective unless: 

(a) The Committee on Labor and Human 
Resources requests that the General Ac- 
counting Office prepare a financial impact 
statement, as described in subsection (b) 
below, to accompany the Conference report 
of this bill. 

(b) The financial impact statement re- 
quired by subsection (a) of this section shall 
state the extent to which enactment of this 
bill would result in increased costs to the 
private sector and State and local govern- 
ments and shall include, at a minimum, a 
detailed assessment of the annual impact of 
the bill (projected annually over a five-year 
period from its effective date and expressed 
in monetary terms where appropriate) on— 

(1) costs to consumers and business; 

(2) national employment; 

(3) the ability of United States industries 
to compete internationally; 

(4) State and local governments, fiscally 
and otherwise, and; 

(5) outlays by the Federal Government, 
including indirect costs it will incur as an 
employer, as compared to outlays for the 
same activity in the current fiscal year (as 
reported by the Congressional Budget 
Office); Provided, That the financial impact 
statement may consist of a brief summary 
assessment in lieu of the detailed assess- 
ment set forth above if preliminary analysis 
indicates that the aggregate effect on each 
of categories (1)-(4) above is less than one 
hundred million dollars. 


AMENDMENT No. 3183 

At the appropriate place in the bill, add 
the following: 
SEC. REPEAL OF DAVIS-BACON RESTRICTIONS. 

Section 2 of this bill shall not become ef- 
fective until the following is enacted into 
law: “Section 276a of title 40, United States 
Code, is hereby repealed for all contracts of 
less than $500,000." 


AMENDMENT No, 3184 
At the appropriate place in the bill, add 


the following: 
SEC. . REPEAL OF DAVIS-BACON ACT RESTRIC- 
TIONS. 


Section 2 of this bill shall not become ef- 
fective until the following is enacted into 
law: “Section 276a of title 40, United States 
Code, is hereby repealed for any contractor 
with annual gross sales of less than 
$500,000." 


AMENDMENT No, 3185 

At the appropriate place in the bill, add 
the following new section: 

SEC. . POLITICAL ACTION COMMITTEES. 

Section 2 of this bill shall not become ef- 
fective until the following is enacted into 
law: “Section 315(aX2XA) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441la(a)(2)(A)) is amended by striking out 
“$5,000" and inserting in lieu thereof 
“$1,000".”’ 


AMENDMENT No. 3186 

At the appropriate place in the bill, add 
the following new section: 
SEC. FINANCIAL IMPACT STATEMENT. 

None of the provisions of this Act shall 
become effective unless: 

(a) The Committee on Labor and Human 
Resources requests that the General Ac- 
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counting Office prepare a financial impact 
statement, as described in subsection (b) 
below, to accompany the Conference report 
of this bill. 

(b) The financial impact statement re- 
quired by subsection (a) of this section shall 
state the extent to which the enactment of 
this bill would result in increased costs to 
the private sector and State and local gov- 
ernments and shall include, at a minimum, a 
detailed assessment of the annual impact of 
the bill (projected annually over a five-year 
period from its effective date and expressed 
in monetary terms where appropriate) on— 

(1) costs to consumers and business; 

(2) national employment; 

(3) the ability of United States industries 
to compete internationally; 

(4) State and local governments, fiscally 
and otherwise, and; 

(5) outlays by the Federal Government, 
including indirect costs it will incur as an 
employer, as compared to outlays for the 
same activity in the current fiscal year (as 
reported by the Congressional Budget 
Office); Provided, That the financial impact 
statement may consist of a brief summary 
assessment in lieu of the detailed assess- 
ment set forth above if preliminary analysis 
indicates that the aggregate effect on each 
of categories (1)-(4) above is less than one 
hundred million dollars. 


CONRAD AMENDMENT NOS. 3187 
THROUGH 3189 


(Ordered to lie on the table.) 

Mr. CONRAD submitted three 
amendments intended to be proposed 
to him to the bill S. 837, supra, as fol- 
lows: 


AMENDMENT No. 3187 


In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. . MINIMUM WAGE FOR BUSINESS AFFECTED 
BY THE DROUGHT OF 1988. 

Section 6(a) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(a)) is amended— 

(1) in paragraph (4), by striking out or“ 
at the end thereof; 

(2) in paragraph (5), by striking out the 
period at the end thereof and inserting in 
lieu thereof ; or”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) if such employee is employed by a 
business that— 

(A) is located in a county that has been 
declared a disaster area as a result of 
drought, hail, excessive moisture, or related 
condition in 1988; 

“(B) is located in a county that suffered a 
crop loss in excess of 40 percent as deter- 
mined by the Secretary of Agriculture; 

“(C) is located outside of an urbanized 
area; and 

“(E) employers fewer than 50 full-time 
employees as of January 1, 1989; 
the minimum wage for such employee shall 
not be less than $3.35 an hour during the 
period ending December 31, 1988, not less 
than $3.55 an hour during the year begin- 
ning January 1, 1989, not less than $3.85 an 
hour during the year beginning January 1, 
1990, not less than $4.20 an hour during the 
year beginning January 1, 1991, and not less 
than $4.55 an hour after December 31, 
1991.”. 


AMENDMENT No, 3188 


At the end of the amendment add the fol- 
lowing new section: 
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SEC. . MINIMUM WAGE FOR BUSINESS AFFECTED 
BY THE DROUGHT OF 1988. 

Section 5(a) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(a)) is amended— 

(1) In paragraph (4), by striking out “or” 
at the end thereof; 

(2) in paragraph (5), by striking out the 
period at the end thereof and inserting in 
lieu thereof “; or”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) if such employee is employed by a 
business that— 

“(A) is located in a county that has been 
declared a disaster area as a result of 
drought, hail, excessive moisture, or related 
condition in 1988; 

(B) is located in a county that suffered a 
crop loss in excess of 40 percent as deter- 
mined by the Secretary of Agriculture; 

“(C) is located outside of an urbanized 


area, 

“(D) is located in a State in which not less 
than 4 percent of the Gross State Product 
of the State is dependent on agriculture, as 
determined by the Secretary of Labor; and 

(E) employs fewer than 50 full-time em- 
ployees as of January 1, 1989; 
the minimum wage for such employee shall 
not be less than $3.35 an hour during the 
period ending December 31, 1988, not less 
than $3.55 an hour during the year begin- 
ning January 1, 1989, not less than $3.85 an 
hour during the year beginning January 1, 
1990, not less than $4.20 an hour during the 
year beginning January 1, 1991, and not less 
than $4.55 an hour after December 31, 
1991.“ 


AMENDMENT No. 3189 
At the appropriate place add the follow- 


SEC. MINIMUM WAGE FOR BUSINESS AFFECTED 


BY THE DROUGHT OF 1988. 

Section 6(a) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(a)) is amended— 

(1) in paragraph (4), by striking out “or” 
at the end thereof; 

(2) in paragraph (5), by striking out the 
period at the end thereof and inserting in 
lieu thereof “; or”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph; 

“(6) if such employee is employed by a 
business that— 

(A) is located in a county that has been 
declared a disaster area as a result of 
drought, hail, excessive moisture, or related 
condition in 1988; 

“(B) is located in a county that suffered a 
crop loss in excess of 40 percent as deter- 
mined by the Secretary of Agriculture; 

“(C) is located outside of an urbanized 
area; and 

“(D) employs fewer than 50 full-time em- 
ployees as of January 1, 1989; 
the minimum wage for such employee shall 
not be less than $3.35 an hour during the 
period ending December 31, 1988, not less 
than $3.55 an hour during the year begin- 
ning January 1, 1989, not less than $3.85 an 
hour during the year beginning January 1, 
1990, not less than $4.20 an hour during the 
year beginning January 1, 1991, and not less 
than $4.55 an hour after December 31, 
1991.”. 


GRAMM AMENDMENTS NOS. 3190 
THROUGH 3204 


(Ordered to lie on the table.) 
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Mr. GRAMM submitted 14 amend- 
ments intended to be proposed by him 
to the bill S. 837, supra, as follows: 

AMENDMENT No. 3190 

On page 3, strike lines 5 to 11 and insert in 
lieu thereof: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, and 
not less than $10 an hour during the year 
beginning January 1, 1989;". 


AMENDMENT No. 3191 
Strike Section 3, and insert in lieu thereof 
the following: 
On page 3, line 20, strike “$500,000” and 
insert in lieu thereof “$10,000,900”. 


AMENDMENT No, 3192 
Strike Section 3, and insert in lieu thereof 
the following: 
On page 3, line 20, strike “$500,000” and 
insert in lieu thereof “$5,000,000”. 


AMENDMENT No. 3193 
Strike Section 3, and insert in lieu thereof 
the following: 
On page 3, line 20, strike “$500,000” and 
insert in lieu thereof “$1,000,000”. 


AMENDMENT No. 3194 
At the appropriate place add the follow- 


ing: 

“This Act shall not apply to: 

J) anyone who has been receiving public 
assistance for more than twelve months.“ 


AMENDMENT No. 3195 
At the appropriate place add the follow- 


ing: 

“This Act shall not apply to: 

“(1) anyone who has been unemployed for 
more than twelve months.“. 


AMENDMENT No. 3196 


At the appropriate place add the follow- 
ing: 
“This Act shall not apply to: 

() anyone who has been unemployed for 
more than twelve months, or 

2) anyone who has been receiving public 
assistance for more than twelve months.“. 


AMENDMENT No. 3197 


On page 3, strike lines 5-11 and insert in 
lieu thereof: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, and 
not less than $10 an hour during the year 
beginning January 1, 1989;”. 


AMENDMENT No. 3198 


Strike Section 3, and insert in lieu thereof 
the following: 

On page 3, line 20, strike “$500,000” and 
insert in lieu thereof “$10,000,000”. 


AMENDMENT No. 3199 
Strike Section 3, and insert in lieu thereof 
the following: 
On page 3, line 20, strike “$500,000” and 
insert in lieu thereof 85,000,000“. 


AMENDMENT No. 3200 
Strike Section 3, and insert in lieu thereof 
the following: 
On page 3, line 20, strike “$500,000” and 
insert in lieu thereof “$1,000,000”. 
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AMENDMENT No. 3201 
At the appropriate place add the follow- 


ing: 
“This Act shall not apply to: 
(1) anyone who has been receiving public 
assistance for more than twelve months.” 
AMENDMENT No. 3202 
At the appropriate place add the follow- 


ing: 

“This Act shall not apply to: 

(1) anyone who has been unemployed for 
more than twelve months.” 


AMENDMENT No. 3203 
At the appropriate place add the follow- 


ing: 

“This Act shall not apply to: 

(1) anyone who has been unemployed for 
more than twelve months, or 

(2) anyone who has been receiving public 
assistance for more than twelve months.” 


SIMON AMENDMENT NO. 3204 


(Ordered to lie on the table.) 

Mr. SIMON submitted an amend- 
ment intended to be proposed by him 
to the bill S. 837, supra, as follows: 


Strike all after the word “SEC.” in the 
pending amendment and insert the follow- 
ing: 


4. PUERTO RICO, THE VIRGIN ISLANDS 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 (29 U.S.C. 205) is amended— 

(1) in subsection (a)— 

(A) by striking out “Puerto Rico or the 
Virgin Islands, or in Puerto Rico and the 
Virgin Islands.“; 

(2) in subsection (e), by striking out 
“Puerto Rico or the Virgin Islands (1) by 
the United States or by the government of 
the Virgin Islands”; and 

(3) in the section heading, by striking out 


“PUERTO RICO AND THE VIRGIN ISLANDS”. 


(b) Mrntmum Wace.—Section 6 (29 U.S.C. 
206) is amended— 

(1) in subsection (a)— 

(A) by striking out paragraph (3); and 

(B) by redesignating paragraphs (4) and 
(5) as paragraphs (3) and (4), respectively; 

(2) in subsection (b), by striking out sub- 
section (a)(5)"" and inserting in lieu thereof 
“subsection (a)(4)"; and 

(3) in subsection (c)— 

(A) by striking out “Puerto Rico or the 
Virgin Islands” in paragraph (1); 

(B) by striking out paragraphs (2) and (4); 
and 

(C) by redesignating paragraph (3) as 
paragraph (2). 

(c) Wace Orpers.—Section 8 (29 U.S.C. 
208) is amended— 

(1) in subsection (a)— 

(A) by striking out “Puerto Rico and the 
Virgin Islands”; 

(B) by striking out “Puerto Rico, in the 
Virgin Islands, or in both places” in para- 
graph (1); and 

(C) by striking out “Puerto Rico or the 
Virgin Islands, or in Puerto Rico and the 
Virgin Islands.“: 

(2) in subsection (b)— 

(A) by striking out “Puerto Rico or in the 
Virgin Islands”; and 

(B) by striking out “Puerto Rico and the 
Virgin Islands”; and 

(3) in the section heading, by striking out 
“PUERTO RICO AND THE VIRGIN ISLANDS”. 
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KENNEDY AMENDMENT NOS. 
3205 THROUGH 3211 


(Ordered to lie on the table.) 

Mr. KENNEDY submitted seven 
amendments intended to be proposed 
by him to the bill S. 837, supra, as fol- 
lows: 

AMENDMENT No. 3205 


In the pending amendment, strike all 
after following:“ on line 4, and insert the 
following: 

“(E)(1MA) Any retail, service, agriculture 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 percent of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour, 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. This limitation shall 
not apply to any high school dropout who 
has returned to school full time. No individ- 
ual student covered by this program may 
work, except during vacation periods, more 
than 20 hours per week. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3206 


In lieu of the matter proposed to be strick- 
en insert the following: 

SEC. NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph (B) if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities or persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 per centum of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
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has issued a certificate permitting a larger 
number or fraction, but this limitation will 
not apply to any high school dropout who 
has returned to school full time. No individ- 
ual student covered by this program may 
work more than 20 hours per week, except 
during vacation periods. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3207 


In lieu of the matter proposed to be in- 
serted insert the following: 

SEC, . NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C, 214) 
is amended by adding at the end the follow- 
ing: 
“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph (B) if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subparagraph 
(A) is a wage 85 per centum of the wage pre- 
scribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction, but this limitation will 
not apply to any high school drop out who 
has returned to school fulltime. No individ- 
ual student covered by this program may 
work more than 20 hours per week, except 
during vacation periods. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability or reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3208 


Strike all after the first word and insert 
the following: 
SEC. . NEW WAGE FOR FULL-TIME STUDENTS, 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph (B) if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 
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(B) The wage referred to in subparagraph 
(a) is a wage 85 per centum of the wage pre- 
1 in section 6, but at least $3.35 an 

our. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction, but this limitation will 
not apply to any high school drop out who 
has returned to school fulltime. No individ- 
ual student covered by this program may 
work more than 20 hours per week, except 
during vacation period. The Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability or reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection. 


AMENDMENT No. 3209 
At the appropriate place insert the follow- 


SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 


“(e)(1(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

„) The wage referred to in subpara- 
graph (A) is a wage 85 percent of the wage 
prescribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number of fraction, but this limitation will 
not apply to any high school dropout who 
has returned to school full-time. No individ- 
ual student covered by this program may 
work more than 20 hours per week, except 
during vacation periods, the Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection.”. 


AMENDMENT No. 3210 
At the appropriate place insert the follow- 
ing: 
SEC. .NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 


ec Any retail, service, agricultural 
or higher education employer may, in lieu 


24838 


of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

„B) The wage referred to in subpara- 
graph (A) is a wage 85 percent of the wage 
prescribed in section 6, but at least $3.35 an 
hour. 

(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number of fraction, but this limitation will 
not apply to any high school dropout who 
has returned to school full-time. No individ- 
ual student covered by this program may 
work more than 20 hours per week, except 
during vacation periods, the Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection.“. 


AMENDMENT No. 3211 
At the appropriate place insert the follow - 


SEC. NEW WAGE FOR FULL-TIME STUDENTS. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 


ing: 

“(e)(1)(A) Any retail, service, agricultural 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph B if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary which 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

„B) The wage referred to in subpara- 
graph (A) is a wage 85 percent of the wage 
prescribed in section 6, but at least $3.35 an 
hour. 

“(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number of fraction, but this limitation will 
not apply to any high school dropout who 
has returned to school full-time. No individ- 
ual student covered by this program may 
work more than 20 hours per week, except 
during vacation periods, the Secretary may, 
pursuant to authority in 29 U.S.C. 214(b)(4), 
issue such a certificate upon finding that 
employment of such students will not create 
a substantial probability of reducing full- 
time employment opportunities of persons 
other than those employed pursuant to this 
subsection.“. 
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HATCH AMENDMENTS NOS. 3212 
AND 3213 


(Ordered to lie on the table.) 

Mr. HATCH submitted two amend- 
ments intended to be proposed by him 
to the bill S. 837, supra, as follows: 


AMENDMENT No. 3212 


At the appropriate place in the pending 
amendment insert the following: 
SEC. NEW HIRE WAGE. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end the follow- 
ing: 


“(e) 1A) Any employer may, in lieu of 
the minimum wage prescribed by section 6, 
pay any employee the wage prescribed by 
subparagraph (B) if such employee has not 
been previously employed by such employ- 
er. 

“(B) The wage referred to in subpara- 
graph (A) is a wage 80 percent of the wage 
prescribed by section 6, but at least $3.35 an 
hour. 

“(2) An employer may pay an employee 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 90 days 
beginning with the day the employee began 
employment with the employer.”. 

“(3) No employee may be displaced by any 
employer (including partial displacement 
such as reduction in hours, wages, or em- 
ployment benefits) as a result of an employ- 
er paying the rate described in this subsec- 
tion. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to employees first employed by an em- 
ployer on or after January 1, 1989. 


AMENDMENT No. 3213 


At the appropriate place in the pending 
amendment insert the following: 

Sec. 6 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 206) is amended by adding at 
the end thereof the following subsection: 

“(gX1) Except as provided in paragraph 
(2), in the case an employer who resides in a 
State or political subdivision thereof that 
has an unemployment rate higher than the 
national average unemployment rate, if the 
State or political subdivision makes a recom- 
mendation to the Secretary that the rate or 
rates provided by subsection (a)(1) applica- 
ble to such an employee be temporarily re- 
duced, such rate or rates may be reduced 
only for so long as and insofar as such em- 
ployee is covered by a wage order issued by 
the Secretary pursuant to such recommen- 
dation. 

“(2) In the case of any employee is such 
State or political subdivision, no wage order 
issued by the Secretary pursuant to para- 
graph (1) shall— 

“(A) prescribed a rate that is less than 
$3.35 an hour; 

„B) be effective for longer than a 12- 
month period; or 

(C) permit an employer to reduce the rate 
of compensation paid to an employee as the 
result of the issuance of the order.” 


ARMSTRONG AMENDMENT NOS. 
3214 AND 3215 


(Ordered to lie on the table.) 

Mr. ARMSTRONG submitted two 
amendments intended to be proposed 
by him to the bill S. 837, supra, as fol- 
lows: 
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AMENDMENT No. 3214 

At the end of the bill, add the following 
new section: 

SEC. .HOMEWORK REGULATIONS. 

No amendment made by this Act shall 
become effective until the Secretary of 
Labor, using the existing authority of the 
Secretary, promulgates regulations to 
remove any ban on industrial homework in 
effect on the date of enactment of this Act. 


AMENDMENT No. 3215 

At the end of the amendment, add the fol- 
lowing new section: 

SEC. . HOMEWORK REGULATIONS. 

No amendment made by this Act shall 
become effective until the Secretary of 
Labor, using the existing authority of the 
Secretary, promulgates regulations to 
remove any ban on industrial homework in 
effect on the date of enactment of this Act. 


HATCH AMENDMENT NOS. 3216 
THROUGH 3251 


(Ordered to lie on the table.) 

Mr. HATCH submitted 36 amend- 
ments intended to be proposed by him 
to the bill S. 837, supra, as follows: 

AMENDMENT No. 3216 

At the end of the pending amendment, 
add the following new section: 
SEC. .SENIOR VOLUNTEER WORKERS. 

The amendment made by section 2 shall 
not apply to senior volunteer workers em- 
ployed as part of the Senior Companion 
Program as defined in the Domestic Volun- 
teer Services Act as long as the compensa- 
tion for such volunteer workers is increased 
by 20 cents on January 1, 1989, 20 cents on 
January 1, 1990, and 20 cents on January 1, 
1991. 


AMENDMENT No. 3217 


At the end of the pending amendment, 
add the following new section: 
SEC. . MEDICARE PAYMENTS. 

The amendment made by section 2 shall 
not apply to employers reimbursed under 
title XVIII of the Social Security Act until 
the Health Care Financing Administration 
adjusts medicare payment rates to compen- 
sate for the increase in the minimum wage 
under such amendment. 


AMENDMENT No. 3218 

At the end of the pending amendment, 
add the following new section: 
SEC. . MEDICAID REIMBURSEMENTS. 

The amendment made by section 2 shall 
not apply to employers reimbursed under 
title XIX of the Social Security Act until 
the Secretary of Health and Human Serv- 
ices, using the existing authority of the Sec- 
retary, certifies to Congress that at least 25 
States have adjusted their medicaid rates to 
compensate for the increase in the mini- 
mum wage required under such section. 


AMENDMENT No. 3219 

At the end of the pending amendment, 
add the following new section: 

SEC. . WAGE RATE DETERMINED BASED ON NA- 
TIONAL UNEMPLOYMENT RATE. 

Each increase in the wage rate required 
under the amendment made by section 2 
shall be delayed if the national unemploy- 
ment rate on or before the date of each 
such required increase is greater than 7 per- 
cent, until such time as the national unem- 
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ployment rate falls below 7 percent, and the 
applicable subsequent increase shall not 
become effective until the expiration of at 
least 1 year after the date on which the 
prior increase becomes effective. 


AMENDMENT No. 3220 
At the end of the pending amendment, 


add the following new section: 
SEC. .CERTIFICATION BY SECRETARY OF EDUCA- 
TION. 


The amendment made by section (2) shall 
not apply to public school employees unless 
the Secretary of Education, using the exist- 
ing authority of the Secretary, certifies to 
Congress that the increase will not adverse- 
ly affect the quality of education and that 
the safety and health of students will not be 
compromised due to inadequate staffing. 


AMENDMENT No. 3221 
At the end of the pending amendment, 


add the following new section: 
SEC. . TIME FOR APPLICATION OF WAGE RATE TO 
PUBLIC SCHOOL EMPLOYEES. 


The Secretary of Labor, using the existing 
authority of the Secretary, shall promul- 
gate regulations to ensure that the amend- 
ment made by section 2 regarding the dates 
of the adjustment in the wage rate shall not 
apply to public school employers until the 
start of each applicable school fiscal year. 


AMENDMENT No. 3222 
At the end of the pending amendment, 


add the following new section: 
SEC. . COMPENSATION OF STATE EDUCATIONAL 
AGENCY. 


The amendment made by section 2 shall 
not apply to public school employees until 
Congress appropriates sufficient funds to 
compensate State educational agency for 
the increase in cost to perform federally re- 
quired functions resulting from the increase 
in the minimum wage under such amend- 
ment. 


AMENDMENT No. 3223 
At the end of the pending amendment, 


add the following new section: 
SEC. .COMPENSATION OF STATE HIGHER EDUCA- 
TION AGENCY. 


The amendment made by section 2 shall 
not apply to public higher education em- 
ployees until Congress appropriates suffi- 
cient funds to compensate State higher edu- 
cational agencies for the increase in cost to 
perform federally required functions result- 
ing from the increase in the minimum wage 
under such amendment. 

AMENDMENT No. 3224 

At the end of the pending amendment, 
add the following new section: 

SEC. . REPORT BY SECRETARY OF LABOR. 

Not later than January 1, 1989, the Secre- 
tary of Labor, using the existing authority 
of the Secretary, shall promulgate regula- 
tions which state that the amendment made 
by section 2 shall not apply to any employee 
covered by a collective bargaining agree- 
ment and the wage increase included in the 
amendment made by section 2 to take effect 
on January 1, 1991, shall not take effect 
until the Secretary promulgated such regu- 
lations. 

AMENDMENT No. 3225 

At the end of the pending amendment, 
add the following new section: 

SEC. . APPLICATION OF FAIR LABOR STANDARDS 
ACT TO EMPLOYEES OF CONGRESS. 

The amendment made by section 2 shall 

not become effective until Congress enacts 
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legislation that shall extend the application 
of the Fair Labor Standards Act of 1938 to 
employees of the House of Representatives 
and the Senate. 


AMENDMENT No. 3226 


At the end of the pending amendment, 
add the following new section: 

SEC. . REPORT BY SECRETARY OF LABOR. 

Not later than January 1, 1989, the Secre- 
tary of Labor, using the existing authority 
of the Secretary, shall promulgate regula- 
tions that shall permit an employer to in- 
clude fringe benefits, bonuses and gifts 
when calculating the wage rate of an em- 
ployee and the wage increase included in 
the amendment made by section 2 to take 
effect on January 1, 1991, shall not take 
effect until the Secretary promulgated such 
regulations. 


AMENDMENT No, 3227 


At the end of the pending amendment, 
add the following new section: 

SEC. .REPORT BY SECRETARY OF LABOR. 

Not later than January 1, 1989, the Secre- 
tary of Labor, using the existing authority 
of the Secretary, shall promulgate regula- 
tions that shall permit an employer to in- 
clude fringe benefits when calculating the 
wage rate of an employee and the wage in- 
crease included in the amendment made by 
section 2 to take effect on January 1, 1991, 
shall not take effect until the Secretary pro- 
mulgated such regulations. 


AMENDMENT No. 3228 


At the end of the pending amendment, 
add the following new section: 

SEC. .REPORT BY SECRETARY OF LABOR. 

Not later than January 1, 1989, the Secre- 
tary of Labor, using the existing authority 
of the Secretary, shall promulgate regula- 
tions that shall permit an employer to in- 
clude bonuses when calculating the wage 
rate of an employee and the wage increase 
included in the amendment made by section 
2 to take effect on January 1, 1991, shall not 
take effect until the Secretary promulgated 
such regulations. 


AMENDMENT No, 3229 


At the end of the pending amendment, 
add the following new section: 

SEC. REPORT BY SECRETARY OF LABOR. 

Not later than January 1, 1989, the Secre- 
tary of Labor, using the existing authority 
of the Secretary, shall promulgate regula- 
tions that shall permit an employer to in- 
clude gifts when calculating the wage rate 
of an employee and the wage increase in- 
cluded in the amendment made by section 2 
to take effect on January 1, 1991, shall not 
take effect until the Secretary promulgated 
such regulations. 


AMENDMENT No. 3230 


At the end of the pending amendment, 
add the following new section: 
SEC. .REPORT BY DIRECTOR OF OMB. 

Not later than January 1, 1991, the Direc- 
tor of the Office of Management and 
Budget, using the existing authority of the 
Director, shall prepare and submit to the 
appropriate committees of Congress a 
report on the federal programs which may 
be affected by the enactment of this Act, 
along with an estimate of the necessary in- 
creases in appropriations to prevent cuts in 
services, cuts in benefits, decreases in safety, 
or increases in citizens out-of-pocket costs, 
and the wage increase included in the 
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amendment made by section 2 to take effect 
on January 1, 1991, shall not take effect 
until the Director submits such report. 


AMENDMENT No. 3231 


At the end of the pending amendment, 
add the following new section: 

SEC. REPORT BY SECRETARY OF LABOR. 

Not later than January 1, 1989, the Secre- 
tary of Labor, using the existing authority 
of the Secretary, shall promulgate regula- 
tions which state that the enactment of this 
Act shall be deemed adequate notification 
for the purpose of the Worker Adjustment, 
Retraining and Notification Act of 1988, 
Public Law 100-379, of any employee who is 
terminated as a direct or indirect result of 
the enactment of this Act, and the wage in- 
crease included in the amendment made by 
section 2 to take * . 


AMENDMENT No. 3232 
At the end of the pending amendment, 


add the following new section: 
SEC. APPLICATION OF WAGE RATE IN NATIONAL 
DISASTER AREAS. 


The Secretary of Labor, using the existing 
authority of the Secretary, shall promul- 
gate regulations which waive the provisions 
of the amendment made by section 2 within 
any area that has been declared a national 
disaster area, for a period of 60 days follow- 
ing such declaration, and the wage increase 
included in the amendment made by section 
2 to take effect on January 1, 1991, shall not 
take effect until the Secretary promulgated 
such regulations. 


AMENDMENT No. 3233 
At the end of the pending amendment, 


add the following new section: 
SEC. . APPLICATION OF WAGE RATE TO RELI- 
GIOUS AFFILIATIONS. 


The Secretary of Labor, using the existing 
authority of the Secretary, shall promul- 
gate regulations which exempt the oper- 
ation of a program that is religiously affili- 
ated from the requirements of the amend- 
ment made by section 2, and the wage in- 
crease included in the amendment made by 
section 2 to take effect on January 1, 1991, 
shall not take effect until the Secretary pro- 
mulgated such regulations. 


AMENDMENT No. 3234 
At the end of the pending amendment, 


add the following new section: 
SEC. . REPORT OF THE DIRECTOR OF THE OFFICE 
OF MANAGEMENT AND BUDGET. 


Not later than the date on which the 
President submits the budget of the United 
States to Congress, the Director of the 
Office of Management and Budget, using 
the existing authority of the Director, shall 
prepare and submit to the appropriate Com- 
mittee of Congress a report describing the 
impact that the amendment made by this 
Act will have on the Federal budget deficit 
and on the budgets of State and local gov- 
ernments, governments, and the wage in- 
creases included in such amendment for 
each fiscal year that such budget is submit- 
ted shall not take effect until the report by 
the Director is submitted for such fiscal 
year. 


AMENDMENT No. 3235 


At the end of the pending amendment, 
add the following new section: 
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SEC. REPORT BY DIRECTOR OF OMB. 

Not later than January 1, 1989, the Secre- 
tary of Labor, using the existing authority 
of the Secretary, shall promulgate regula- 
tions which state that the Director of the 
Office of Management and Budget, using 
the existing authority of the Director, shall 
prepare and submit to the appropriate Com- 
mittees of Congress a report describing the 
impact this legislation will have on unem- 
ployment and the labor force participation 
of women, minorities and the disabled, and 
the wage increase included in the amend- 
ment made by Section 2 to take effect on 
January 1, 1991, shall not take effect until 
the Director promulgated such regulations. 


AMENDMENT No, 3236 


At the end of the pending amendment, 
add the following new section: 
SEC. . REPORT BY SECRETARY OF COMMERCE. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary of Com- 
merce, using the existing authority of the 
Secretary, shall prepare and submit to the 
appropriate Committees of Congress a 
report describing the impact that the 
amendment made by section 2 will have on 
the trade deficit, and the wage increase in- 
cluded in such amendment to take effect on 
January 1, 1991, shall not take effect until 
the Secretary submits such report. 


AMENDMENT No. 3237 
At the end of the pending amendment, 


add the following new section: 
SEC. . REPORT BY THE COMMISSIONER OF 
SOCIAL SECURITY. 


Not later than 1 year after the date of en- 
actment of this Act, the Commissioner of 
Social Security, using the existing authority 
of the Commissioner, shall prepare and 
submit to the appropriate Committees of 
Congress a report describing the impact 
that the amendment made by section 2 will 
have on social security recipients, and the 
wage increase included in such amendment 
to take effect on January 1, 1991, shall not 
take effect until the Commissioner submits 
such report. 


AMENDMENT. No. 3238 


At the end of the pending amendment, 
add the following new section: 
SEC. .REPORT BY THE SECRETARY OF LABOR. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary of Labor, 
using the existing authority of the Secre- 
tary, shall prepare and submit to the appro- 
priate Committee of Congress a report de- 
scribing the impact that the amendment 
made by section 2 will have on displaced 
workers, and the wage increase included in 
such amendment to take effect on January 
1, 1981, shall not take effect until the Secre- 
tary submits such report. 


AMENDMENT No. 3239 

At the end of the pending amendment, 
add the following new section 
SEC. .SEVERE ECONOMIC CIRCUMSTANCES. 

The Secretary of Labor using the existing 
authority of the Secretary, shall promul- 
gate regulations to ensure that the amend- 
ment made by section 2 shall not apply to 
employers who receive a waiver from the 
Secretary on a showing by the employer 
that the employer would suffer severe eco- 
nomic hardship if the employer were forced 
to comply with such subsection. 


AMENDMENT 1 No. 3240 


At the end of the pending amendment, 
add the following: 
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“Sec. . RELIEF FOR SPECIAL ECONOMIC 
ConpiTions.—The Governor of any state 
may petition the Secretary of Labor to 
delay the implementation of the minimum 
wage rates prescribed by section 6(a) if such 
Governor determines that economy of the 
state would be severely disadvantaged by 
the implementation of such rates.” 


AMENDMENT No. 3241 
At the end of the pending amendment add 


the following: 
SEC. . RELIEF FOR SPECIAL ECONOMIC CONDI- 
TIONS. 


(a) The Governor of any state may peti- 
tion the Secretary of Labor to delay the im- 
plementation of the minimum wage rates 
prescribed by section 6(a) and establish a 
special review committee to prescribe a min- 
imum wage for such state based on the eco- 
nomic conditions of that state. 

(b) The special review committee shall be 
appointed by the Secretary of Labor and 
shall consist of representatives of business, 
labor, and state legislative and executive 
branch officials. 

(c) In no case may the special review com- 
mittee prescribe a minimum wage for a state 
which is less than $3.35 per hour.” 


AMENDMENT No. 3242 
At the end of the pending, add the follow- 


“Sec. . RELIEF FOR SPECIAL ECONOMIC 
ConpiTIons.—The Governor of any state 
may petition the Secretary of Labor to 
delay the implementation of the minimum 
wage rates prescribed by section 6(a) if such 
Governor determines on the basis of eco- 
nomic evidence that the estimated job losses 
within the state would exceed 3,000.” 


AMENDMENT No. 3243 


At the end of the amendment, add the fol- 
lowing: 

“Sec. . RELIEF FOR SPECIAL ECONOMIC 
ConpiTions.—The Governor of any state 
may petition the Secretary of Labor to 
delay the implementation of the minimum 
wage rates prescribed by section 6(a) if such 
Governor determines on the basis of eco- 
nomic evidence that the estimated job losses 
within the state would exceed one-tenth of 
one percent of the labor force within the 
state.” 


AMENDMENT No. 3244 


At the end of the amendment, add the fol- 
lowing: 

“Sec. . RELIEF FoR SPECIAL ECONOMIC 
ConpiTions.—The Governor of any state 
may petition the Secretary of Labor to 
delay implementation of the minimum wage 
rates prescribed by section 6(a) if the ratio 
of the minimum wage prescribed by such 
section to the average hourly wage of such 
state is greater than 36 percent.” 


AMENDMENT No. 3245 


At the end of the amendment, add the fol- 
lowing new section: 


SEC. . REDUCED MINIMUM WAGE FOR HIGH UN- 
EMPLOYMENT AREAS. 


Section 6 of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 206) is amended by adding 
at the end thereof the following subsection: 

“(g)(1) Except as provided in paragraph 
(2), in the case an employee who resides in a 
State or political subdivision thereof that 
has an unemployment rate that is at least 
150 percent of the national average unem- 
ployment rate, if the State or political sub- 
division makes a recommendation to the 
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secretary that the rate or rates provided by 
subsection (a)(1) applicable to such employ- 
ee be temporarily reduced, such rate or 
rates may be reduced only for so long as and 
insofar as such employee is covered by a 
wage order issued by the Secretary pursuant 
to such recommendation. 

“(2) In the case of any employee in such 
State or political subdivision, no wage order 
issued by the Secretary pursuant to para- 
graph (1) shall— 

“(A) prescribe a rate that is less than 
$3.35 an hour; 

„B) be effective for longer than a 12- 
month period; or 

“(C) permit an employer to reduce the 
rate of compensation paid to an employee as 
the result of the issuance of the order.“. 


AMENDMENT No. 3246 


At the end of the pending amendment, 
add the following new section: 

SEC. . EFFECT OF COLLECTIVE BARGAINING 
AGREEMENTS. 

The Secretary of Labor, using the existing 
authority of the Secretary, shall promul- 
gate regulations to ensure that the amend- 
ment made by section 2 shall not apply to 
any employee covered by a collective bar- 
gaining agreement. 


AMENDMENT No. 3247 


At the end of the pending amendment, 
add the following new section: 

SEC. . INCLUSION OF FRINGE BENEFITS. 

The amendment made by section 2 shall 
not become effective until the Secretary of 
Labor, using the existing authority of the 
Secretary, promulgates regulations that 
shall permit an employer to include fringe 
benefits when calculating the wage rate of 
an employee. 


AMENDMENT No. 3248 


At the end of the pending amendment, 
add the following new section: 


SEC. .INCLUSION OF BONUSES. 

The amendment made by section 2 shall 
not become effective until the Secretary of 
Labor, using the existing authority of the 
Secretary, promulgates regulations that 
shall permit an employer to include bonuses 
when calculating the wage rate of an em- 
ployee. 


AMENDMENT No. 3249 

At the end of the pending amendment add 
the following new section: 
SEC. INCLUSION OF GIFTS. 

(b) EFFECTIVE Date.—The amendment 
made by section 2 shall not become effective 
until the Secretary of Labor, using the ex- 
isting authority of the Secretary, promul- 
gates regulations that shall permit an em- 
ployer to include gifts when calculating the 
wage rate of an employee. 


AMENDMENT No. 3250 
At the end of the pending amendment, 


add the following new section; 
SEC. APPLICATION OF WAGE RATE IN NATIONAL 
DISASTER AREAS. 


The Secretary of Labor, using the existing 
authority of the Secretary, shall promul- 
gate regulations that waive the provisions of 
the amendment made by section 2 within 
any area that has been declared a national 
disaster area, for a period of 60 days follow- 
ing such declaration. 
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AMENDMENT No. 3251 

At the end of the pending amendment, 
add the following new section: 

SEC. . APPLICATION OF WAGE RATE TO RELI- 
GIOUS AFFILIATIONS. 

The Secretary of Labor, using the existing 
authority of the Secretary, shall promul- 
gate regulations that exempt the operation 
of a program that is religiously affiliated 
from the requirements of the amendment 
made by section 2. 


COCHRAN AMENDMENTS NOS. 
3252 THROUGH 3255 


(Ordered to lie on the table.) 

Mr. COCHRAN submitted four 
amendments intended to be proposed 
by him to the bill S. 837, supra, as fol- 
lows: 

AMENDMENT No. 3252 


In lieu of the matter proposed to be in- 
serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.60 an hour during the year be- 
ginning January 1, 1989, not less than $3.85 
an hour during the year beginning January 
1, 1990, and not less than $4.10 an hour 
after December 31, 1990; 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GENERAL,—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);“. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof December 31, 1988"; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977" and inserting in lieu 
thereof ‘Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

„(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
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provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“ and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Minimum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands“; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

„e) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.”. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out ‘“‘committee—" and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).""; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands,“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands“; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
cATES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands’’ each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. 5. TIP CREDIT. 

The third sentence of section 3(m) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(m)) is amended by striking out “in 
excess of 40 per centum of the applicable 
minimum wage rate, except that” and in- 
serting in lieu thereof the following: “in 
excess of — 

1) 45 percent of the applicable minimum 
wage rate during the period ending Decem- 
ber 31, 1988, or 

“(2) 50 percent of the applicable minimum 
wage rate after December 31, 1988, 
except that”. 

SEC, 6. NEW HIRE WAGE. 

(a) AMENDMENT.—Section 14 of the Fair 

Labor Standards Act of 1938 (29 U.S.C. 214) 
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is amended by adding at the end thereof the 
following new subsection: 

“(eX 1A) Any employer may, in lieu of 
the minimum wage prescribed by section 6, 
pay any employee the wage prescribed by 
subparagraph (B) if such employee has not 
been previously employed by such employ- 
er. 

„B) The wage referred to in subpara- 
graph (A) shall be at least a wage equal to 
80 percent of the wage prescribed by section 
6, but at least $3.35 per hour. 

“(2) An employer may pay an employee 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 90 days 
beginning with the day the employee began 
employment with the employer. 

(3) No employee may be displaced by any 
employer (including partial displacement 
such as reduction in hours, wages, or em- 
ployment benefits) as a result of an employ- 
er paying the rate described in this subsec- 
tion.“. 

(b) Errective Dark. -The amendment 
made by subsection (a) shall apply with re- 
spect to employees first employed by an em- 
ployer on or after January 1, 1989. 


AMENDMENT No. 3253 


In lieu of the matter proposed to be in- 
serted, insert the following: 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 


SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.60 an hour during the year be- 
ginning January 1, 1989, not less than $3.85 
an hour during the year beginning January 
1, 1990, and not less than $4.10 an hour 
after December 31, 1990;”. 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeENERAL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

“(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF CovERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988"; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988"; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
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section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

62) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Minimum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(e) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.”. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “‘committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a), 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands.“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands“; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTEs.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC. 5. TIP CREDIT. 

The third sentence of section 3(m) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(m)) is amended by striking out “in 
excess of 40 per centum of the applicable 
minimum wage rate, except that” and in- 
serting in lieu thereof the following: “in 
excess of — 
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“(1) 45 percent of the applicable minimum 
wage rate during the period ending Decem- 
ber 31, 1988, or 

(2) 50 percent of the applicable minimum 
wage rate after December 31, 1988, 
except that”. 

SEC. 6. NEW HIRE WAGE. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end thereof the 
following new subsection: 

“(eX 1A) Any employer may, in lieu of 
the minimum wage prescribed by section 6, 
pay any employee the wage prescribed by 
subparagraph (B) if such employee has not 
been previously employed by such employ- 
er. 

„B) The wage referred to in subpara- 
graph (A) shall be at least a wage equal to 
80 percent of the wage prescribed by section 
6, but at least $3.35 per hour. 

(2) An employer may pay an employee 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 90 days 
beginning with the day the employee began 
employment with the employer. 

(03) No employee may be displaced by any 
employer (including partial displacement 
such as reduction in hours, wages, or em- 
ployment benefits) as a result of an employ- 
er paying the rate described in this subsec- 
tion.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to employees first employed by an em- 
ployer on or after January 1, 1989. 


AMENDMENT No. 3254 


In lieu of the matter proposed to be in- 
serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988”. 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.60 an hour during the year be- 
ginning January 1, 1989, not less than $3.85 
an hour during the year beginning January 
1, 1990, and not less than $4.10 an hour 
after December 31, 1990;". 

SEC. 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeEneERAL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF COVERAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof “December 31, 1988”; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 

(3) by striking out “$250,000” and insert- 
ing in lieu thereof “$362,500”. 

SEC. 4. PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 
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(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

“(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof “in Puerto Rico (1) 
by the United States”. 

(b) Mrntmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands”; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

(ec) The rate or rates provided by sub- 
section (ac) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.”. 

(c) Wace OrperRs.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following “committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”’; 

(3) in the third sentence of subsection (a) , 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands.“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out “and the Virgin Is- 
lands”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
caTES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1XA), (2), and (3). 
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SEC. 5. TIP CREDIT. 

The third sentence of section 3(m) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(m)) is amended by striking out in 
excess of 40 per centum of the applicable 
minimum wage rate, except that” and in- 
serting in lieu thereof the following: “in 
excess of 

“(1) 45 percent of the applicable minimum 
wage rate during the period ending Decem- 
ber 31, 1988, or 

“(2) 50 percent of the applicable minimum 
wage rate after December 31, 1988, 
except that”. 

SEC. 6, NEW HIRE WAGE. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end thereof the 
following new subsection: 

“(eXIXA) Any employer may, in lieu of 
the minimum wage prescribed by section 6, 
pay any employee the wage prescribed by 
subparagraph (B) if such employee has not 
been previously employed by such employ- 
er. 

"(B) The wage referred to in subpara- 
graph (A) shall be at least a wage equal to 
80 percent of the wage prescribed by section 
6, but at least $3.35 per hour. 

2) An employer may pay an employee 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 90 days 
beginning with the day the employee began 
employment with the employer. 

(3) No employee may be displaced by any 
employer (including partial displacement 
such as reduction in hours, wages, or em- 
ployment benefits) as a result of an employ- 
e paying the rate described in this subsec- 
tion.“. 

(b) EFFECTIVE Dark. —The amendment 
made by subsection (a) shall apply with re- 
spect to employees first employed by an em- 
ployer on or after January 1, 1989. 


AMENDMENT No. 3255 


In lieu of the matter proposed to be in- 
serted, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Minimum 
Wage Restoration Act of 1988". 

SEC. 2. RESTORATION OF MINIMUM WAGE. 

Paragraph (1) of section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)) is amended to read as follows: 

“(1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1988, not 
less than $3.60 an hour during the year be- 
ginning January 1, 1989, not less than $3.85 
an hour during the year beginning January 
1, 1990, and not less than $4.10 an hour 
after December 31, 1990;”. 

SEC, 3. CHANGE IN ENTERPRISE TEST. 

(a) In GeneraL.—Effective January 1, 
1989, paragraph (2) of section 3(s) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(s)(2)) is amended to read as follows: 

(2) is an enterprise that is comprised ex- 
clusively of one or more retail or service es- 
tablishments, as defined in section 13(a)(2), 
and whose annual gross volume of sales 
made or business done is not less than 
$500,000 (exclusive of excise taxes at the 
retail level that are separately stated);”. 

(b) PRESERVATION OF CoveRAGE.—The next 
to last sentence of section 3(s) of such Act is 
amended— 

(1) by striking out “June 30, 1978” and in- 
serting in lieu thereof December 31, 1988“; 

(2) by striking out “Fair Labor Standards 
Amendments of 1977” and inserting in lieu 
thereof “Minimum Wage Restoration Act of 
1988”; and 
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(3) by striking out “$250,000” and insert- 
ing in lieu thereof $362,500". 

SEC. 4, PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) SPECIAL INDUSTRY COMMITTEES.—Sec- 
tion 5 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 205) is amended— 

(1) by striking out subsection (a) and in- 
serting in lieu thereof the following new 
subsection: 

“(a) The Secretary, on petition by the 
Minimum Wage Board of Puerto Rico, shall 
as soon as practicable appoint a special in- 
dustry committee to recommend the mini- 
mum rate or rates of wages to be paid under 
section 6 to employees in Puerto Rico on a 
determination that— 

“(1) there exists a significant and substan- 
tial difference between the wage structure 
of an industry in Puerto Rico, and the pre- 
vailing wage structure of that industry on 
the mainland; 

“(2) there is reasonable cause to believe 
that the full application of the rate or rates 
provided by section 6(a)(1) would substan- 
tially curtail employment; and 

“(3) notice of the petition of the Minimum 
Wage Board of Puerto Rico has been given 
to all interested parties and to the public in 
Puerto Rico.“; and 

(2) in the first sentence of subsection (e), 
by striking out “in Puerto Rico or the 
Virgin Islands (1) by the United States or by 
the government of the Virgin Islands” and 
inserting in lieu thereof ‘‘in Puerto Rico (1) 
by the United States”. 

(b) Minrmum Wace.—Section 6 of such Act 
(29 U.S.C. 206) is amended— 

(1) in subsection (a)(3)— 

(A) by striking out “and the Virgin Is- 
lands“; and 

(B) by striking out “or the Virgin Islands”; 
and 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following new 
subsection: 

“(c)(1) The rate or rates provided by sub- 
section (a)(1) shall be applicable in the case 
of any employee in Puerto Rico, except 
that, subject to the exceptional circum- 
stances specified in section 5(a) and to para- 
graph (2), such rate or rates may be super- 
seded only for so long as and insofar as such 
employee is covered by a wage order hereto- 
fore or hereafter issued by the Secretary 
pursuant to the recommendations of a spe- 
cial industry committee, that prescribes a 
wage order rate that is less than the wage 
rate in effect under subsection (a)(1). 

“(2) In the case of any employee in Puerto 
Rico, no wage order issued by the Secretary 
pursuant to paragraph (1) shall prescribe a 
rate that is less than $3.35 an hour.“. 

(c) Wace Orpers.—Section 8 of such Act 
(29 U.S.C. 208) is amended— 

(1) in the first sentence of subsection (a), 
by striking out “and the Virgin Islands”; 

(2) in the second sentence of subsection 
(a), by striking out “committee—” and all 
that follows through the period at the end 
of the sentence and inserting in lieu thereof 
the following committee shall, from time 
to time, recommend the minimum wage 
rates to be paid by employers who are in 
Puerto Rico and who but for section 6(c) 
would be subject to the minimum wage re- 
quirements of section 6(a)(1).”; 

(3) in the third sentence of subsection (a) , 
by striking out “or the Virgin Islands, or in 
Puerto Rico and the Virgin Islands.“; and 

(4) in the third sentence of subsection 
(b)— 

(A) by striking out “or in the Virgin Is- 
lands”; and 

(B) by striking out ‘‘and the Virgin Is- 
lands”. 
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(d) EMPLOYMENT UNDER SPECIAL CERTIFI- 
cATES.—Section 214(b) of such Act (29 U.S.C. 
214(b)) is amended by striking out “or the 
Virgin Islands” each place it appears in 
paragraphs (1)(A), (2), and (3). 

SEC, 5, TIP CREDIT. 

The third sentence of section 3(m) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(m)) is amended by striking out “in 
excess of 40 per centum of the applicable 
minimum wage rate, except that” and in- 
serting in lieu thereof the following: “in 
excess of 

“(1) 45 percent of the applicable minimum 
wage rate during the period ending Decem- 
ber 31, 1988, or 

(2) 50 percent of the applicable minimum 
wage rate after December 31, 1988, 
except that“. 


SEC. 6. NEW HIRE WAGE. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end thereof the 
following new subsection: 

“(eX 1A) Any employer may, in lieu of 
the minimum wage prescribed by section 6, 
pay any employee the wage prescribed by 
subparagraph (B) if such employee has not 
been previously employed by such employ- 
er. 

(B) The wage referred to in subpara- 
graph (A) shall be at least a wage equal to 
80 percent of the wage prescribed by section 
6, but at least $3.35 per hour. 

“(2) An employer may pay an employee 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 90 days 
beginning with the day the employee began 
employment with the employer. 

“(3) No employee may be displaced by any 
employer (including partial displacement 
such as reduction in hours, wages, or em- 
ployment benefits) as a result of an employ- 
er paying the rate described in this subsec- 
tion.“. 

(b) EFFECTIVE Dar. -The amendment 
made by subsection (a) shall apply with re- 
spect to employees first employed by an em- 
ployer on or after January 1, 1989. 


GRAHAM AMENDMENT NO. 3256 


(Ordered to lie on the table.) 

Mr. GRAHAM submitted an amend- 
ment intended to be proposed by him 
to the bill S. 837, supra; as follows: 


In the pending amendment, strike out all 
after following:“ on line 4, and insert the 
following: 

“(eX1XA) Except as provided in subsec- 
tion (f), any employer may, in lieu of the 
minimum wage prescribed by section 6, pay 
any employee the wage prescribed by sub- 
paragraph (B) if such employee has not 
been previously employed by such employ- 
er. 

„B) The wage referred to in subpara- 
graph (A) shall be at least a wage equal to 
80 percent of the wage prescribed by section 
6, but at least $3.35 per hour. 

“(2) An employer may pay an employee 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 60 days 
beginning with the day the employee began 
employment with the employer. 

(3) No employee may be displaced by an 
employer (including partial displacement 
such as reduction in hours, wages, or em- 
ployment benefits) as a result of an employ- 
er paying the rate described in this subsec- 
tion. 
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“(4) During any month in which employ- 
ees are to be employed under this subsec- 
tion, the proportion of employee hours of 
employment to the total hours of employ- 
ment of all employees may not exceed 25 
percent unless the Secretary has issued a 
certificate permitting a larger percentage. 

“(f)(1(A) Any retail, service, agriculture, 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph (B) if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary that 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

“(B) The wage referred to in subpara- 
graph (A) is a wage 80 percent of the wage 
prescribed in section 6, but at least $3.35 an 
hour. 

“(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment may not exceed 
one-tenth unless the Secretary has issued a 
certificate permitting a larger number or 
fraction. This limitation shall not apply to 
any high school dropout who has returned 
to school full-time. No individual student 
covered by this program may work more 
than 20 hours per week except during vaca- 
tion periods. The Secretary may, pursuant 
to authority in section 14(b)(4) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
214(b)(4)), issue such certificate on finding 
that employment of such students will not 
create a substantial probability of reducing 
full-time employment opportunities of per- 
sons other than those employed pursuant to 
this subsection. 

“(3) An employer may pay an employee 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 60 days 
beginning with the day the employee began 
employment with the employer.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to employees first employed by an em- 
ployer on or after January 1, 1989. 


CONRAD AMENDMENT NO. 3257 


(Ordered to lie on the table.) 

Mr. CONRAD submitted an amend- 
ment intended to be proposed by him 
to the bill S. 837, supra; as follows: 


At the end add the following new section: 
SEC. . MINIMUM WAGE FOR BUSINESS AFFECTED 
BY THE DROUGHT OF 1988. 

Section 6(a) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(a)) is amended— 

(1) In paragraph (4), by striking out “or” 
at the end thereof; 

(2) in paragraph (5), by striking out the 
period at the end thereof and inserting in 
lieu thereof “; or”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) if such employee is employed by a 
business that— 

“(A) is located in a county that has been 
declared a disaster area as a result of 
drought, hail, excessive moisture, or related 
condition in 1988; 

“(B) is located in a county that suffered a 
crop loss in excess of 40 percent as deter- 
mined by the Secretary of Agriculture; 

“(C) is located outside of an urbanized 
area; 
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D) is located in a State in which not less 
than 4 percent of the Gross State Product 
of the State is dependent on agriculture, as 
determined by the Secretary of Labor; and 

(E) employs fewer than 50 full-time em- 
ployees as of January 1, 1989; 


the minimum wage for such employee shall 
not be less than $3.35 an hour during the 
period ending December 31, 1988, not less 
than $3.55 an hour during the year begin- 
ning January 1, 1989, not less than $3.85 an 
hour during the year beginning January 1, 
1990, not less than $4.20 an hour during the 
year beginning January 1, 1991, and not less 
than $4.55 an hour after December 31, 
1991.”. 


GRAHAM AMENDMENT NOS. 
3258-3259 


(Ordered to lie on the table.) 

Mr. GRAHAM submitted two 
amendments intended to be proposed 
by him to the bill, S. 837, supra; as fol- 
lows: 


AMENDMENT No, 3258 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. .EFFECTIVE DATE: NEW HIRE WAGE. 

(a) Effective Date. 

(1) IN GENERAL.—Except as provided in 
paragraph (2), no amendment made by this 
Act shall become effective unless the 
amendment made by subsection (b) is made 
as part of this Act. 

(2) NEW HIRE WAGE.—The amendment 
made by subsection (b) shall apply with re- 
spect to employees first employed by an em- 
ployer on or after January 1, 1989. 

(b) New Hire Wace.—Section 14 of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
214) is amended by adding at the end there- 
of the following new subsection: 

“(e)(1)(A) Except as provided in subsec- 
tion (f), any employer may, in lieu of the 
minimum wage prescribed by section 6, pay 
any employee the wage prescribed by sub- 
paragraph (B) if such employee has not 
been previously employed by such employ- 
er. 

“(B) The wage referred to in subpara- 
graph (A) shall be at least a wage equal to 
80 percent of the wage prescribed by section 
6, but at least $3.35 per hour. 

“(2) An employer may pay an employee 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 60 days 
beginning with the day the employee began 
employment with the employer. 

“(3) No employee may be displaced by any 
employer (including partial displacement 
such as reduction in hours, wages, or em- 
ployment benefits) as a result of an employ- 
er paying the rate described in this subsec- 
tion. 

“(4) During any month in which employ- 
ees are to be employed under this subsec- 
tion, the proportion of employee hours of 
employment to the total hours of employ- 
ment of all employees may not exceed one- 
fourth unless the Secretary has issued a cer- 
tificate permitting a larger fraction. 

“(f)(1)(A) Any retail, service, agriculture, 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph (B) if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary that 
gives the employer's name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
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than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subpara- 
graph (A) is a wage 85 percent of the wage 
E in section 6, but at least $3.35 an 

our. 

2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. This limitation shall 
not apply to any high school dropout who 
has returned to school full-time. No individ- 
ual student covered by this program may 
work more than 20 hours per week except 
during vacation periods. The Secretary may, 
pursuant to authority in section 14(b)(4) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 214(b)(4)), issue such a certificate on 
finding that employment of such students 
will not create a substantial probability of 
reducing full-time employment opportuni- 
ties of persons other than those employed 
pursuant to this subsection.”. 


AMENDMENT No. 3259 


At the appropriate place, insert the fol- 
lowing new section: 
SEC. .NEW HIRE WAGE. 

(a) AMENDMENT.—Section 14 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 214) 
is amended by adding at the end thereof the 
following new subsection: 

“(e)(1) A) Except as provided in subsec- 
tion (f), any employer may, in lieu of the 
minimum wage prescribed by section 6, pay 
any employee the wage prescribed by sub- 
paragraph (B) if such employee has not 
been previously employed by such employ- 
er. 

„B) The wage referred to in subpara- 
graph (A) shall be at least a wage equal to 
80 percent of the wage prescribed by section 
6, but at least $3.35 per hour. 

“(2) An employer may pay an employee 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 60 days 
beginning with the day the employee began 
employment with the employer. 

“(3) No employee may be displaced by an 
employer (including partial displacement 
such as reduction in hours, wages, or em- 
ployment benefits) as a result of an employ- 
er paying the rate described in this subsec- 
tion. 

“(4) During any month in which employ- 
ees are to be employed under this subsec- 
tion, the proportion of employee hours of 
employment to the total hours of employ- 
ment of all employees may not exceed one- 
fourth unless the Secretary has issued a cer- 
tificate permitting a larger fraction. 

“(f)(1) A) Any retail, service, agriculture, 
or higher education employer may, in lieu 
of the minimum wage prescribed in section 
6, pay any employee the wage prescribed by 
subparagraph (B) if such employee is a full- 
time student and the employer has mailed 
an application form to the Secretary that 
gives the employer’s name and business ad- 
dress and certification that the employment 
of such students will not reduce full-time 
employment opportunities of persons other 
than those employed pursuant to this sub- 
section. 

(B) The wage referred to in subpara- 
graph (A) is a wage 85 percent of the wage 
prescribed in section 6, but at least $3.35 an 
hour. 
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“(2) During any month in which full-time 
students are to be employed under this sub- 
section the number of students may not 
exceed 12 and the proportion of these stu- 
dent hours of employment to the total 
hours of employment of all employees may 
not exceed one-tenth unless the Secretary 
has issued a certificate permitting a larger 
number or fraction. This limitation shall 
not apply to any high school dropout who 
has returned to school full-time. No individ- 
ual student covered by this program may 
work more than 20 hours per week except 
during vacation periods. The Secretary may, 
pursuant to authority in section 14(b)(4) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 214(b)(4)), issue such a certificate on 
finding that employment of such students 
will not create a substantial probability of 
reducing full-time employment opportuni- 
ties of persons other than those employed 
pursuant to this subsection."’. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to employees first employed by an em- 
ployer on or after January 1, 1989. 


D'AMATO AMENDMENT NOS. 
3260-3271 


(Ordered to lie on the table.) 

Mr. D’AMATO submitted 12 amend- 
ments intended to be proposed by him 
to the bill, S. 837, supra; as follows: 

AMENDMENT No, 3260 

In lieu of the matter to be added, add the 
following: 

SEC. . RESTRICTION ON APPLICATION. 

(a) In GeneraL.—The amendments made 
by this Act shall not apply to any employee 
who has been— 

(1) receiving public assistance; or 

(2) unemployed; 
for more than the immediately preceding 
12-month period. 

(b) SUBMINIMUM WaceE.—The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
provide that the employees referred to in 
subsection (a) shall receive wages at a rate 
not less than 85 percent of the prevailing 
wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
time the prevailing wage rate shall take 
effect. 


AMENDMENT No. 3261 

In lieu of the matter proposed to be 
added, add the following: 

SEC. .RESTRICTION ON APPLICATION. 

(a) In GeNERAL.—The amendments made 
by this Act shall not apply to any employee 
who has been unemployed for more than 
the immediately preceding 12-month period. 

(b) SUBMINIMUM WaceE.—The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
provide that the employees referred to in 
subsection (a) shall receive wages at a rate 
not less than 85 percent of the prevailing 
wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
time the prevailing wage rate shall take 
effect. 


AMENDMENT No. 3262 
In lieu of the matter proposed to be 
added, add the following: 
SEC. . RESTRICTION ON APPLICATION. 
(a) In GeNERAL.—The amendments made 
by this Act shall not apply to any employee 
who has been receiving public assistance for 
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more than the immediately preceding 12- 
month period. 

(b) SUBMINIMUM Wace.—The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
provide that the employees referred to in 
subsection (a) shall receive wages at a rate 
not less than 85 percent of the prevailing 
wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
time the prevailing wage rate shall take 
effect. 


AMENDMENT No. 3263 

At the end, add the following new section: 
SEC. . RESTRICTION ON APPLICATION. 

(a) In GENERAL.—The amendments made 
by this Act shall not apply to any employee 
who has been— 

(1) receiving public assistance; or 

(2) unemployed; 


for more than the immediately preceding 
12-month period. 

(b) SUBMINIMUM WaceE.—The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
provide that the employees referred to in 
subsection (a) shall receive wages at a rate 
not less than 85 percent of the prevailing 
wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
time the prevailing wage rate shall take 
effect. 


AMENDMENT No. 3264 


At the end, add the following new section: 
SEC. .RESTRICTION OF APPLICATION. 

(a) In GENERAL.—The amendments made 
by this Act shall not apply to any employee 
who has been unemployed for more than 
the immediately preceding 12-month period. 

(b) SUBMINIMUM WaceE.—The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
provide that the employees referred to in 
subsection (a) shall receive wages at a rate 
not less than 85 percent of the prevailing 
wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
time the prevailing wage rate shall take 
effect. 


AMENDMENT No. 3265 


At the end, add the following new section: 
SEC. . RESTRICTION ON APPLICATION, 

(a) In GeneraL.—The amendments made 
by this Act shall not apply to any employee 
who has been receiving public assistance for 
more than the immediately preceding 12- 
month period. 

(b) SUBMINIMUM Wace.—The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
provide that the employees referred to in 
subsection (a) shall receive wages at a rate 
not less than 85 percent of the prevailing 
wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
ump the prevailing wage rate shall take 
effect. 


AMENDMENT No. 3266 

At the end, add the following new section: 
SEC. . RESTRICTION OF APPLICATION. 

(a) IN GENERAL.—The amendments made 
by this Act shall not apply to any employee 
who has been receiving public assistance for 
more than the immediately preceding 12- 
month period. 

(b) SUBMINIMUM Wace.—The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
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provide that the employees referred to in 
subsection (a) shall received wages at a rate 
not less than 80 percent of the prevailing 
wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
ae the prevailing wage rate shall take 
effect. 


AMENDMENT No. 3267 

At the end, add the following new section: 
SEC. . RESTRICTION OF APPLICATION. 

(a) In GENERAL.—The amendments made 
by this Act shall not apply to any employee 
who has been unemployed for more than 
the immediately proceding 12-month period. 

(b) Susminrimum WAdE.— The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
provide that the employees referred to in 
subsection (a) shall receive wages at a rate 
not less than 80 percent of the prevailing 
wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
on the prevailing wage rate shall take 
effect. 


AMENDMENT No. 3268 

At the end, add the following new section: 
SEC. . RESTRICTION OF APPLICATION. 

(a) IN GENERAL.—The amendments made 
by this Act shall not apply to any employee 
who has been— 

(1) receiving public assistance; or 

(2) unemployed; 
for more than the immediately preceding 
12-month period. 

(b) SUBMINIMUM Wace.—The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
provide that the employees referred to in 
subsection (a) shall receive wages at a rate 
not less than 80 percent of the prevailing 
wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
5 755 the prevailing wage rate shall take 
effect. 


AMENDMENT No. 3269 


In lieu of the matter proposed to be 
added, add the following: 

SEC. . RESTRICTION ON APPLICATION. 

(a) IN GENERAL.—The amendments made 
by this Act shall not apply to any employee 
who has been receiving public assistance for 
more than the immediately preceding 12- 
month period. 

(b) Susmintmum Wace.—The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
provide that the employees referred to in 
subsection (a) shall receive wages at a rate 
not less than 80 percent of the prevailing 
wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
uae the prevailing wage rate shall take 
effect. 


AMENDMENT No. 3270 


In lieu of the matter proposed to be 
added, add the following: 

SEC. . RESTRICTION ON APPLICATION, 

(a) In GENERAL.—The amendments made 
by this Act shall not apply to any employee 
who has been unemployed for more than 
the immediately preceding 12-month period. 

(b) Susmrntmum Wace.—The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
provide that the employees referred to in 
subsection (a) shall receive wages at a rate 
not less than 80 percent of the prevailing 
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wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
time the prevailing wage rate shall take 
effect. 


AMENDMENT No. 3271 


In lieu of the matter proposed to be 
added, add the following: 

SEC. .RESTRICTION ON APPLICATION. 

(a) In GENERAL.—The amendments made 
by this Act shall not apply to any employee 
who has been— 

(1) receiving public assistance; or 

(2) unemployed; 
for more than the immediately preceding 
12-month period. 

(b) SUBMINIMUM Wace.—The Secretary of 
Labor, using the existing authority of the 
Secretary, shall promulgate regulations to 
provide that the employees referred to in 
subsection (a) shall receive wages at a rate 
not less than 80 percent of the prevailing 
wage rate at the time the employee is hired, 
for a period not to exceed 90 days at which 
time the prevailing wage rate shall take 
effect. 


AUTHORITY FOR COMMITTEES 
TO MEET 


Mr. BYRD. Mr. President, I have a 
committee request that I would like to 
clear. 

Mr. President, I ask unanimous con- 
sent that the Committee on Foreign 
Relations be authorized to meet 
during the session of the Senate today 
to hold a brief business meeting. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Mr. President, we are 
trying to clear that request on this 
side and in the meantime, I would be 
constrained to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BYRD. Mr. President, I call at- 
tention to the fact that there are 
three nominations included among the 
business items that the Foreign Rela- 
tions Committee wishes to discuss and 
act on. 

I ask unanimous consent that five 
committee requests to meet which 
have been agreed to by the distin- 
guished Republican leader be agreed 
to en bloc and spread severally on the 
record. 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. DOLE. Mr. President, the ma- 
jority leader is correct. I think the 
only point I would make is that we do 
consent to the hearings except in For- 
eign Relations and Energy with objec- 
tion to the markup. Beyond that there 
would be no problem. 

The PRESIDING OFFICER. That is 
the agreement. 

Mr. BYRD. Mr. President, I again 
thank the distinguished Senator for 
yielding. I again thank the Republican 
leader. 

COMMITTEE ON FINANCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 


CONGRESSIONAL RECORD—SENATE 


during the session of the Senate on 
September 22, 1988, to hold a hearing 
on the role of the Federal Govern- 
ment on child care services and to 
review several proposed changes to 
current law on issues relating to child 
care. 
The PRESIDING OFFICER. With- 
out objection, it is ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet 
during the session of the Senate on 
September 22, 1988, to hold an over- 
sight hearing on airline concentration 
at hub airports. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON HAZARDOUS WASTES AND 

TOXIC SUBSTANCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Hazardous Wastes and 
Toxic Substances, Committee on Envi- 
ronment and Public Works, be author- 
ized to meet during the session of the 
Senate on Thursday, September 22, to 
conduct a hearing on the Waste Mini- 
— and Control Act of 1988 (S. 
2773). 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON EMPLOYMENT AND 
PRODUCTIVITY 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Employment and Productivi- 
ty, of the Committee on Labor and 
Human Resources, be authorized to 
meet during the session of the Senate 
on Thursday, September 22, 1988, to 
conduct a hearing on “A bill to amend 
Title II of JTPA.” 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON HOUSING AND URBAN 
AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Housing and Urban Affairs 
of the Committee on Banking, Hous- 
ing, and Urban Affairs be allowed to 
meet during the session of the Senate, 
Thursday, September 22, 1988, to con- 
duct hearings on the staff concept 
papers regarding the National Afford- 
able Housing Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


FOREIGN AID REVIEWED—SOME 
OBSERVATIONS AND RECOM- 
MENDATIONS 


è Mr. MOYNIHAN. Mr. President, 
the International Executive Service 
Corps [IESC] has issued a statement 
setting forth proposals for expansion 
of Federal funds for foreign assist- 
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ance. The benefits of a strengthened 
global market place are obvious; the 
sort of foreign assistance proposed by 
the IESC could do much to support 
such economic growth, with positive 
results for our own economy. 

President Kennedy, speaking to the 
Congress on free world defense and as- 
sistance programs in 1963 character- 
ized so well the benefits of interna- 
tional economic cooperation: 


History records that our contributions to 
international aid have been the critical 
factor in the growth of a whole family of 
international financial institutions and 
agencies, playing an ever more important 
role in the ceaseless war against want and 
the struggle for growth and freedom, 


The IESC, founded in 1964, has been 
a leader in this family of international 
financial institutions and has contrib- 
uted tremendously to the principles of 
peace and prosperity through broad- 
ened economic interaction and interde- 
pendence. I salute their efforts and 
ask that their statement of purpose be 
inserted in the CONGRESSIONAL RECORD. 

The statement follows: 


FOREIGN AID REVIEWED—SOME OBSERVATIONS 
AND RECOMMENDATIONS 


Several broad conclusions emerge from a 
review of the course and effects of U.S. for- 
eign assistance programs since World War 
II. One conclusion is that U.S. economic aid 
does benefit poor, needy populations, which 
reflects the humanitarian desires of the 
great majority of the American people. A 
second conclusion is that the security to the 
United States is strengthened by economic 
growth abroad which contributes to the sta- 
bility of other countries and the prospects 
for international peace, as well as their mili- 
tary defense capabilities. A third conclusion 
is that prosperity overseas helps prosperity 
in the United States, because higher in- 
comes there have enabled larger purchases 
of American goods and services. Former re- 
cipients of U.S. aid are now among our big- 
gest customers, and the developing third 
world is buying more than a third of our ex- 
ports. 

The common factor making possible the 
benefits just described has been economic 
growth. Such growth is or should be the 
basic purpose of economic aid. 

A further common factor has been that 
market economies—the free enterprise 
system—have been notably more successful 
in achieving economic growth than state- 
run economies. 

Fortunately, from the standpoint of eco- 
nomic comparisons, there are three large 
historical examples post-World War II dem- 
onstrating free enterprise systems vs. state 
control. They are East Germany/West Ger- 
many, North Korea/South Korea, and Peo- 
ples Republic of China/Taiwan. 

Each pair has basically similar geography, 
climate, and cultural and ethnic back- 
ground, but their ways of doing business 
contrast. In East Germany, North Korea, 
and the PRC, enterprises are centrally di- 
rected, highly regulated and state owned. 
Their economies are grim and comparative- 
ly unproductive. West Germany, South 
Korea and Taiwan practice free enterprise. 
Their economies are lively and vigorously 
expanding. 

Another large scale example since World 
War II lies in the contrast between West 
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Europe's recovery and the slow pace of de- 
velopment, or lack of it, in Africa. In this 
comparison the outstanding difference lies 
between existing availability of manage- 
ment personnel and technical information 
in Europe's modern societies, and the 
dearth of the managerial skills and technol- 
ogy in developing African countries, plus 
the plague of government ownership of 
much of what should be private business. 
With Europe under the Marshall Plan, the 
United States was able to provide capital 
and resources transfers on a large scale over 
a relatively short time frame with assurance 
of the capability of the recipients to apply 
them. In Africa the need was and is for 
training and technology transfer, a much 
slower process. 

The experiences of the International Ex- 
ecutive Service Corps have been instructive. 
IESC was formed in 1964 as a joint under- 
taking by U.S. business and government to 
help economic growth in developing coun- 
tries. IESC is a non-profit organization. It is 
organized and directed by U.S. business ex- 
ecutives. Its workforce consists of thousands 
of unpaid volunteers from among retired 
business executives in the United States. 
The Volunteer Executive (VE's) carry out 
short-term assignments in developing coun- 
tries when asked to apply their skills to spe- 
cific private enterprise projects there. IESC 
is funded by grants from the U.S. Agency 
for International Development, by pay- 
ments from the overseas enterprise receiv- 
ing its help, and by contributions from U.S. 
and foreign corporate and private donors. 

IESC emphasizes the development of pri- 
vate enterprise in the recipient countries. It 
has found that people the world over tend 
to engage in more productive activity when 
income from that activity accrues to them- 
selves and their families, rather than going 
to an impersonal pool or being withheld 
from them. 

IESC provides needed managerial skills 
and technology transfer by sending its vol- 
unteers to help companies in lesser devel- 
oped countries, It has found as a by-product 
that the work ethic imparted by the U.S. ex- 
ecutives is infectious, with counterpart busi- 
nessmen in the host countries wanting to 
produce results; just as do their visiting 
American advisors. 

Two other products of these activities also 
worth noting: 

The work by the American VE's has 
tended to expand ties between their devel- 
oping country clients and U.S. businesses as 
a result of the projects. The implanation of 
American managerial and operational meth- 
ods and technical information in the host 
country has led to expanded sales of U.S. 
equipment, goods, and services there. 

The increased level of private enterprise 
activity in various countries has tended to 
foster the growth of middle classes with a 
resultant influence in favor of democratic 
institutions and stability. In U.S. dealings 
with countries having active free enterprise 
systems, we find their systems to be more 
compatible with our way of life. 

Apparently the IESC experience has been 
sufficiently favorably to stimulate emula- 
tion by others, Since IESC’s founding, thir- 
teen other industrialized countries have 
founded similar organizations, 

Also, countries not known for their es- 
pousal of free enterprise are now asking for 
IESC’s services. IESC projects can be found 
in China and Hungary. 

The humanitarian factor is ever-present 
in aid to poorer countries. The spirit of 
helping fellow human beings is an abiding 
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characteristic of the American people. Since 
early in U.S. history, foreign disasters have 
brought outpourings of U.S. generosity. The 
Marshall Plan involving Germany and U.S. 
aid to Japan were, in part, extraordinary 
acts of magnanimity to vanquished foes, as 
well as being in the U.S. self interest. 

In similar vein, there is substantial U.S. 
popular support for improving the lives of 
people abroad whom we know are impover- 
ished. The characteristics of human poverty 
include high infant mortality rates and 
short life spans, hunger, disease, illiteracy, 
inadequate clothing and shelter, and exces- 
sive population growth. The bottom-line so- 
lution for improving the lives of the poor 
lies in economic growth, a dry statistic when 
cited nationally, but meaningful to the af- 
fected individuals because of the increased 
capabilities of their countries to address 
human needs. 

Economic growth in itself provides a hu- 
manitarian benefit, U.S. economic assist- 
ance properly should not just respond to 
disaster-related aid, but can and should ad- 
dress the causes of poverty by stimulating 
economic growth over the long term. 

U.S. aid programs for the third world cur- 
rently do encourage long-term growth in 
various ways. However more emphasis 
should be given to private enterprise, a nat- 
ural engine for growth that is winning in- 
creasing recognition in developing countries. 
It is understandable that a bureaucracy may 
feel more comfortable dealing with another 
bureaucracy that with the variety and un- 
predictableness of elements of the free en- 
terprise system, and that government-to- 
government aid can be a convenient means 
of gaining favor with the host country offi- 
cials. However, this tendency too often 
smothers opportunities in the private 
sector. 

Private sector considerations should be in 
mind, for example, when a choice arises in 
development projects for a state-owned or 
run industry. Aid for a money-losing govern- 
ment owned shoe factory probably should 
be denied. But aid for a parastatal tele- 
phone company can be justified if improve- 
ment of the phone system significantly im- 
proves the environment for the conduct of 
business in that country, or if the project 
leads to economic rationalization of the 
system. 

Other steps helpful for private sector as- 
sistance should include: 

More long term planning and commit- 
ments. Non-governmental organizations 
dealing with AID usually must plan ahead 
over a multi-year period for their own oper- 
ations (IESC’s budget planning spans 5 
years) and make commitments to their per- 
sonnel and business partners. 

Greater priority should go into U.S. aid 
programs for practical education, informa- 
tion and training in developing countries. 
Private enterprise in these countries has a 
great need for managers and technical 
know-how to get the job done, Perhaps, too 
much emphasis in Third World universities 
is given to classical education for an aristoc- 
racy and not enough for engineering, sci- 
ence, and business disciplines. 

More attention should be directed to the 
trade possibilities from U.S. aid. IESC has 
found that a natural follow-through on 
projects often is a sale of U.S. goods and 
services for the projects or for portions of 
the host country’s economy which have 
been oriented toward the American Way as 
a result of the projects. 

U.S. government agencies should have a 
better coordinated organized system for 
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their services, helping U.S. business in for- 
eign markets. At present various export aids 
are available from the Commerce Depart- 
ment, USDA, Export-Import Bank, OPIC 
and other agencies, but their policies are 
now well synchronized with each other or 
with the opportunities that AID may be of- 
fering through its programs. 

Accountability on AID spending for over- 
seers such as the Inspector General, the 
Comptroller General and Congressional 
Committees is an acceptable aspect of aid 
programs. But more importantly, AID 
spending should be examined for its results. 
What did the project actually achieve? 
TESC has underway reviews to determine re- 
sults of projects after they have ended, com- 
pared with what was originally intended. 

Beyond accountability in a narrow sense, 
it should be recognized that there are risks 
in foreign assistance. Not every program or 
project is going to be a success. Foreign aid 
managers should be allowed more leeway 
for chance-taking where the opportunities 
loom for commensurately greater benefits. 

IESC'’s domestic experience convinces us 
that there is indeed a constituency for 
American foreign aid programs, beyond the 
humanitarianism noted above. Our. best evi- 
dence is the enthusiasm with which thou- 
sands of our nation’s senior executives, from 
every state in the country, have responded 
to calls for their assistance in helping busi- 
nesses in developing countries. Many Ameri- 
cans concerned with U.S. security know it is 
better to have economically-improving 
friends abroad than poverty situations 
threatening international stability. Ameri- 
cans whose products are involved in exports 
know that economic growth in the Third 
World increases U.S. markets. Where sup- 
port for foreign aid from the man-in-the- 
street falls down is when U.S. officials ad- 
ministering aid fail to make their programs 
relevant to U.S. self-interest. 

In the years ahead when the U.S. govern- 
ment budget will be under continuing con- 
straints, it will be especially important to 
assure the most “bang for the buck” from 
what dollars are available for foreign aid. In 
our view the buck spent to bolster free en- 
terprise in developing countries goes farther 
than any other. 

Specifically with IESC, the U.S. govern- 
ment gets the services of a pool of nearly 
10,000 top-flight retired executive volun- 
teers for no cost except their transportation 
expenses and a modest per diem and the 
cost of a small administrative staff. Match- 
ing the government's expenses are contribu- 
tions from U.S. businesses and fees from the 
businesses aided overseas. For the entire op- 
eration, AID currently pays $8 million a 
year, less than one-thousandth of the over- 
all U.S. economic aid budget. 

Studies have shown that for every dollar 
put into an IESC project, many times that 
cost is harvested in benefits to the recipient 
country’s economy through increased em- 
ployment, profits and trade. IESC currently 
fields about 700 projects a year. It could do 
more than a thousand annually if AID 
wished to apply a further small fraction of 
its funds to this area.e 


COSPONSORING S. 1515 


@ Mr. D'AMATO. Mr. President, I rise 
today to join several of my colleagues 
in cosponsoring S. 1515, a bill to pro- 
hibit injunctive relief or damages 
against a judicial officer for acts taken 
in a judicial capacity. 
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This measure is long overdue. It 
would simply insulate judges from 
legal retribution for acts undertaken 
and decisions rendered in their judicial 
capacity. Specifically, the bill would 
preclude the granting of injunctive 
relief and the assessing of damages 
against judicial officers unless the acts 
complained of were in clear excess of 
such officer’s jurisdiction or a declara- 
tory decree was violated. Also, this act 
would assure that in cases where a 
judge is challenged in another pro- 
ceeding such judge would not be liable 
for attorney’s fees or court costs. 

The need for this legislation should 
be self evident. An independent judici- 
ary is crucial to liberty and the well- 
being of our constitutional form of 
Government. An effective, legitimate, 
and independent judiciary requires 
that its members be free from the 
threat of legal or other retaliation by 
disgruntled litigants. Just as we Mem- 
bers of Congress require immunity 
from charges of libel and slander, so, 
too, judges require protection from 
suits challenging decisions made in 
good faith and in the execution of ju- 
dicial duty. 

Over the months, I have received nu- 
merous letters and telegrams from 
judges which paint a vivid picture of 
the difficulties faced daily by those on 
the front lines of justice. Indeed, they 
make clear that judges of all courts 
are increasingly the subject of ground- 
less and vexatious litigation seeking 
exorbitant money damages and injunc- 
tions to prevent the proper exercise of 
constitutional duties. 

Mr. President, let us not allow the 
independence and legitimacy of our ju- 
diciary to be whittled down. Let us act 
now to assure an independent judici- 
ary. I urge my colleagues to support 
this measure. 


APPRAISALS ON DONATIONS OF 
INVENTORY TO FOOD BANKS 


@ Mr. SASSER. Mr. President, the In- 
ternal Revenue Service issued a ruling 
last week that will help assure the 
continued success of our Nation's food 
bank system. This ruling exempts cor- 
porate gifts of food for the needy from 
the proposals released on May 5 that 
would require an independent apprais- 
al on all charitable donations for the 
purposes of a tax deduction. Under the 
May 5 proposal, corporate donors of 
food and staples for distribution to the 
needy would have been forced to 
obtain an appraisal of the value of 
their donation before any type of tax 
deduction could be claimed. 

On August 5, 1988, I contacted Law- 
rence Gibbs, Commissioner of the In- 
ternal Revenue Service and I spoke 
here last week on the devastating 
effect that these requirements would 
have on our national food bank 
system. The cost and paperwork in- 
volved would simply overwhelm gro- 
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cers and erase the minimal tax benefit 
that corporations receive to offset the 
costs of their donations. 

The decision to drop this new re- 
quirement represents a prudent deci- 
sion by the IRS that will have a favor- 
able impact on charitable institutions 
across the Nation. 

Indeed, our food bank system can 
now breathe easier. This charitable 
network distributed over 152.5 million 
pounds of food collected from 256 
companies to 38,000 charities in 1987. 
They were able to provide food to 
countless thousands of individuals oth- 
erwise without resources. Without the 
yoke of the appraisal restrictions, the 
food bank network can continue to 
serve as a tribute to what can be ac- 
complished through the cooperation 
of the private sector and charitable in- 
stitutions.e 


COPPER: TECHNOLOGY AND 
COMPETITIVENESS 


Mr. DOMENICI. Mr. President, the 
Office of Technology Assessment, or 
the OTA, today released its report, 
“Copper: Technology and Competi- 
tiveness,” a report that was requested 
by myself and my colleague from the 
Congressional Copper Caucus. 

The report predicts a bright future 
for copper miners, but urges a greater 
commitment to research and develop- 
ment on process technology. It urges 
the U.S. industry to pursue coopera- 
tive research ventures involving pro- 
ducers, vendors, universities, and Gov- 
ernment agencies. It cites the positive 
role the International Consumer Pro- 
ducer Forum proposal has played for 
the past 2 years. The forum is made 
up of government representatives 
from the major copper producing and 
consuming countries. The group meets 
periodically to discuss copper issues. 

Because of the improvements that 
are occurring in the copper industry, 
OTA focused its study on three basic 
issues in order to assess the industry’s 
future: 

Current status of the domestic and 
world copper industry. 

U.S. copper companies’ recent ef- 
forts to improve their competitive po- 
sition. 

Options available to Congress to en- 
hance U.S. copper production’s com- 
petitive position. 

Let me just say how very pleased I 
am that OTA has completed the 
report requested by the Copper 
Caucus. It documents Chile, Zambia, 
and Zaire's irrational market behavior 
during 1982 to 1985. The report out- 
lines major strides by the U.S. copper 
industry since then and provides a 
road map for the future. 

The report addresses improved tech- 
nological innovation, as well as what 
can be done to maintain or improve 
the copper industry’s competitiveness. 
One of the reasons that the domestic 
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industry regained its competitiveness 
is cost-saving, new technology which 
increased operating efficiency and pro- 
ductivity. 

The report specifically cites as an 
example of major innovation contrib- 
uting to the domestic industry’s reviv- 
al is the leaching/SX-EW techniques 
used by Phelps Dodge. 

Phelps Dodge reduced its overall 
production cost at the Tyrone Mine as 
much as 11 cents per pound between 
1980 and 1985 by adding leaching/SX- 
EW. The process was so successful 
that Phelps Dodge expanded the 
Tyrone electrowinning plant, increas- 
ing its output to about 32,000 tons in 
1986. To further benefit from this 
strategy, Phelps Dodge is adding two 
other SX-EW plants at Morenci and 
Chino. 

Due to significant restructuring, the 
copper industry has improved since 
the hardships it endured during the 
early 1980's. Domestic companies cut 
their production costs substantially, 
and are now profitable. 

The report found that the industry 
has made the capital expenditures 
necessary to comply with current envi- 
ronmental regulations. Barring any 
further changes in environmental con- 
trol requirements; for example, more 
stringent air quality standards to clas- 
sify hazardous wastes that would re- 
quire additional capital outlays, the 
present burden of compliance without 
similar requirements. The disadvan- 
tage could even out over the long term 
if pressure for environmental quality 
initiatives in the lower developed 
countries mounted. 

World copper mine capacity is pro- 
jected to increase significantly be- 
tween 1988 and 1992. If all planned 
mine expansions and new projects 
meet their anticipated production 
levels by the early 1990s, they will add 
around 1 million tons to annual 
output—15 percent of the 1986 output. 

Let me add that the widespread of 
AIDS in Africa and the Canada Free- 
Trade Agreement are two develop- 
ments that will play a role in the 
world copper market, and neither one 
of these factors were anticipated when 
the study was initially commissioned. 

I voted against the Canada FTA be- 
cause it fails to prohibit some Canadi- 
an subsidization practices. Canadian 
copper mines and smelters are being 
modernized with below-market rate 
capital made available through various 
national and provincial government 
assistance programs. The report cities 
as an example the allotment of $84 
million of Canadian Government 
funds from an acid rain program for 
modernization and pollution control at 
Noranda’s copper smelter at Rouyn, 
Quebec. There also have been allega- 
tions that the subsidies may be made 
available to reopen Noranda Gaspe 
copper mine in Murdockville, Quebec. 
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The FTA phases out the tariff on 
imports of Canadian copper, and to be 
fair to the copper industry, a good free 
trade agreement really should have 
put a stop to the subsidies that disad- 
vantage our copper industry. 

Finally let me add that future 
output from Zambia and Zaire are 
highly uncertain due to the need for 
significant capital investment in their 
mines and political unrest causes 
transportation problems. The wide- 
spread occurence of AIDS in these 
countries also makes it more difficult 
for operations there to attract skilled 
labor. 


JAPANESE TECHNICAL. 
LITERATURE BULLETIN 


Mr. BAUCUS. Mr. President, in 1986 
we recognized the need to make Japa- 
nese technical literature available to 
both Government and the private 
sector in order to improve our com- 
petitive stance in the world market. 

I introduced legislation that went on 
to become Public Law 99-382, The Jap- 
anese Technical Literature Act of 
1986. 

I am happy to announce that the 
goals of the act are being implemented 
through the newly established Office 
of Japanese Technical Literature 
within the Department of Commerce. 

The first issue of the Japanese Tech- 
nical Literature Bulletin has been pub- 
lished this month and I recommend it 
to my colleagues for their perusal. 

I ask that this first issue be printed 
in the RECORD. 

The bulletin follows: 


JAPANESE TECHNICAL LITERATURE BULLETIN, 
SEPTEMBER 1988, IssvE No. 1 


(Editor's Note: The Office of Japanese 
Technical Literature is pleased to present 
its first Bulletin. The purpose of this bi- 
monthly publication is to alert high tech- 
nology decisionmakers to activities of the 
Office and other sources for information on 
Japanese science and technology. Starting 
in November, Japanese technical literature 
acquisition efforts by the Department of 
Commerce’s National Technical Informa- 
tion Service and other Federal agencies will 
be included. This first issue will provide an 
overview of the Office of Japanese Techni- 
cal Literature and summarize its mission 
and activities.) 


THE OFFICE OF JAPANESE TECHNICAL 
LITERATURE 


The Office of Japanese Technical Litera- 
ture was established in June of 1987 by 
Under Secretary for Economic Affairs 
Robert Ortner following enactment of 
Public Law 99-382, the Japanese Technical 
Literature Act of 1986. The Office is staffed 
by Ms. Sabina Javits and Dr. Tamami 
Kusuda who report to Associate Under Sec- 
retary for Economic Affairs Barry Beringer. 
The Office is responsible for overseeing all 
activities required by the Act, the major ob- 
jective of which is to increase the availabil- 
ity of Japanese scientific and technical liter- 
ature in the United States. The law outlines 
four major tasks to achieve this objective in- 
cluding: 
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Publication of annual reports on Japanese 
scientific discoveries and technical innova- 
tions in key high technology areas; 

Publication of an annual directory of re- 
sources in the United States for Japanese 
technology transfer information; 

Submission of a report to Congress on all 
Federal government activities to acquire, 
translate, and disseminate Japanese techni- 
cal literature; 

Consultation with industry and profes- 
sional societies to provide appropriate infor- 
mation where gaps exist. 

In carrying out these and related activi- 
ties, the Office coordinates Federal efforts 
and works cooperatively with the private 
sector to avoid duplication of effort. The 
Office works closely with the National 
Technical Information Service (NTIS) on 
publication of the Directory and other ac- 
tivities. NTIS reports to the Under Secre- 
tary for Economic Affairs on all matters in- 
cluding implementation of the Japanese 
Technical Literature Act. 


THE JAPANESE TECHNICAL LITERATURE ACT 


Spurred by Japan’s success in marketing 
commercial products based on innovative 
applications of established technology 
(often developed in the United States), nu- 
merous conferences and hearings were held 
beginning in 1980 to explore the link be- 
tween competitiveness and access to Japa- 
nese technical information. These efforts 
were capped by Congressional hearings held 
in 1984 and 1985. As a result of these hear- 
ings, the Japanese Technical Literature Act 
was enacted and signed into law by Presi- 
dent Reagan on August 14, 1986. 

ACTIVITIES 


July 1987: Dr. Tamami Kusuda visited 
Japan to assess U.S. Government efforts to 
acquire Japan’s technical literature. His 
stops included the U.S. Embassy and other 
Tokyo-based offices maintained by the 
Office of Naval Research, the National Sci- 
ence Foundation, the Department of 
Energy, NTIS, and the Commerce-support- 
ed Electronics Industry Association. Infor- 
mation gleaned from this trip is contained 
in the Report to Congress on Federal Gov- 
ernment activities to acquire, translate, and 
disseminate Japanese technical literature. 
(See under “Publications” on page four). 

September 1987: Machine Translation 
Summit” in Hakone, Japan. Dr. Kusuda at- 
tended on behalf of the Office of Japanese 
Technical Literature and spoke about the 
importance of machine translation to carry- 
ing out the requirements of the Japanese 
Technical Literature Act. This conference 
provided very useful information on the 
state of Japanese-English machine transla- 
tion technology in Japan and the European 
Community. An appendix on machine trans- 
lation prepared on the basis of this trip is 
also contained in the Report to Congress. 

September 1987: “International Confer- 
ence on Japanese Information” held at the 
University of Warwick, England. Sponsored 
by the British Library and the National 
Technical Information Service, this confer- 
ence was widely attended by information 
specialists in government, academia, and in- 
dustry from Japan, the U.S., and Europe. In 
conjunction with presentations by NTIS, 
the Office of Technology Assessment, and 
the Library of Congress, Ms. Sabina Javits 
provided an overview of the recently estab- 
lished Office of Japanese Technical Litera- 
ture. Conference proceedings may be ob- 
tained from: the British Library Japanese 
Information Service, 25 Southampton 
Buildings, London WC2A 1AW. 
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March 1988: Inter-agency meeting on Jap- 
anese technical Information convened by 
the Office of Japanese Technical Literature. 
Nearly thirty representatives from about 
twenty government agencies and depart- 
ments made presentations on their efforts 
to acquire, translate, and disseminate Japa- 
nese technical literature. Summaries of 
these presentations are contained in the 
Report to Congress. A primary topic at this 
and future meetings is better dissemination 
of currently available information to indus- 
try users. 

April 1988: Seminar on “High Tech Mate- 
rials in Japan” sponsored by the Office of 
Naval Research, the Office of Japanese 
Technical Literature, and the Department 
of Energy. Held at National Defense Univer- 
sity, this experimental seminar featured 
briefings on important high technology de- 
velopments in Japan by U.S. researchers af- 
filiated with the Office of Naval Research 
facility in Tokyo. Mr. Barry Beringer, Asso- 
ciate Under Secretary for Economic Affairs, 
made a presentation on behalf of the Office 
of Japanese Technical Literature. 

April 1988: Hearing before the House of 
Representatives (Subcommittee on Interna- 
tional Scientific Cooperation of the Com- 
mittee on Science, Space, and Technology) 
on “Sharing Foreign Technical Information: 
Should We Pick Their Brains?” Associate 
Under Secretary Barry Beringer provided 
testimony on implementation of the Japa- 
nese Technical Literature Act in conjunc- 
tion with the National Science Foundation 
and the Department of State. Witnesses in- 
cluded U.S. Senator John D. Rockefeller (D- 
WV), Dr. Christopher Hill of the Library of 
Congress, Mr. Justin Bloom, former science 
counsellor at the U.S. Embassy Tokyo and 
President of Technology International, Inc., 
Dr. Rustum Roy of Pennsylvania State Uni- 
versity, Mr. Ora Smith of Rockwell Interna- 
tional Corporation, and Mr. Tomoyuki 
Satoh, President of T. Satoh & Co., Inc. For 
further information contact: Virginia Gold, 
Technical Consultant to the Subcommittee 
on International Scientific Cooperation; 
Telephone (202) 226-3636. 


PUBLICATIONS 


Note: All of the publications listed below 
may be purchased from the National Tech- 
nical Information Service. To order, refer to 
the document number and call (703) 487- 
4650, or write: U.S. Department of Com- 
merce, National Technical Information 
Service, 5285 Port Royal Road, Springfield, 
VA 22161. 

“1987 Directory of Japanese Technical 
Resources” listing public and private techni- 
cal translation/technology monitoring serv- 
ices and libraries. A listing of all Federally- 
sponsored translations of Japanese techni- 
cal materials performed in the preceding 
year is also included. Order number PB87- 
205258. 

“Report to Congress: Activities of the Fed- 
eral Government to Collect, Abstract, 
Translate and Distribute Declassified Japa- 
nese Scientific and Technical Information.” 
Significant Federal efforts to acquire and 
translate Japanese technical information 
concentrated in the Departments of Com- 
merce, Defense, Energy, State, the National 
Science Foundation. NASA, and the CIA’s 
Foreign Broadcast Information Service are 
summarized. The report confirms some du- 
plication of effort and indicates a need to 
create effective channels for dissemination 
of government-acquired information to in- 
dustry. Order number PB88-194816 
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“Recent Activities: Ceramic and Semicon- 
ductor Sciences in Japan,” (1987) by Dr. 
Robert Gottschall of the Department of 
Energy. This report highlights twenty-five 
recent Japanese accomplishments in struc- 
tural and electronic ceramics and semicon- 
ductors. Order number PB88-122478. 

“Survey of Supply/Demand Relationships 
for Japanese Technical Information in the 
United States: The Field of Advanced Ce- 
ramics Research and Development.” Writ- 
ten by Justin Bloom of Technology Interna- 
tional Inc., this report provides an extensive 
view of current efforts by advanced ceram- 
ics R&D organizations to acquire, translate, 
and disseminate Japanese technical litera- 
ture. It also contains revealing comments on 
limitations to acquiring Japanese informa- 
tion and suggestions for means to overcome 
these obstacles. Order number PB88-210943 

“Presentation of Results of Limited Oper- 
ations Robot Research and Development.” 
The results of a large scale Japanese R&D 
effort to develop advanced robots for use in 
hazardous environments are summarized in 
this translation of a Japanese language 
report prepared for MITI's Agency of Indus- 
trial Science and Technology. Order number 
PB88-140033. 

“The Current Status of Science and Tech- 
nology Grey Literature in Japan” by Dr. 
Ichiko Morita of Ohio State University. 
This report examines Japanese scientific 
and technical literature which is not distrib- 
uted through commerical or other conven- 
tional channels. Order Number PB88- 
227780 

REPORTS IN PROGRESS 


Available soon: “Factory Automation in 
Japan: Key Trends and Innovations.” This 
report summarizing key factory automation 
trends in Japan and their implications for 
international competitiveness will be avail- 
able from NTIS in September. 

Available this Fall: The 19886 Directory of 
Japanese Technical Resources.” An expand- 
ed and updated version of the 1987 directo- 
ry, this volume will contain a recent report 
by Dr. Tamami Kusuda on the status of 
Japanese-English machine translation ef- 
forts in the U.S., Japan, and Europe. Uni- 
versity training programs and industry case 
studies will supplement the listing of Feder- 
ally-sponsored translations and public and 
private technical translation/technology 
monitoring services included in the 1987 
issue. 

Available in 1989: 

Survey of Japan’s technical (online) data- 
bases analyzing extant and emerging data- 
base resources and their accessibility to the 
United States. 

Reports on current Japanese develop- 
ments in biotechnology supercomputers, 
and heating, venting, and airconditioning 
technology.e 


CONGRESSIONAL BUDGET 
OFFICE REPORT ON S. 2748 


Mr. JOHNSTON. Mr. President, on 
September 16, 1988, the Committee on 
Energy and Natural Resources filed 
Senate Report No. 100-518 relating to 
S. 2748, a bill to extend the authoriza- 
tion in Public Law 96-309 to design 
and construct a gunite lining on cer- 
tain reaches of the Bessemer Ditch in 
the vicinity of Pueblo, CO. At the time 
the report was filed, the Congressional 
Budget Office report on S. 2748 was 
not available. The CBO report has 
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been completed and received by the 

Committee on Energy and Natural Re- 

sources and I ask that the CBO report 

be printed in the Recorp for the infor- 
mation of the Members and the public 
at large. 

The report follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 19, 1988. 

Hon. J. BENNETT JOHNSTON, Jr., 

Chairman, Committee on Energy and Natu- 
ral Resources, U.S. Senate, Washington, 
DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the attached 
cost estimate for S. 2748, a bill to extend the 
authorization in Public Law 96-309 to design 
and construct a gunite lining on certain 
reaches of the Bessemer Ditch in the vicini- 
ty of Pueblo, CO. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 

Sincerely, 
JAMES L. BLUM, 
Acting Director. 


CONGRESSIONAL BUDGET OFFICE 
COST ESTIMATE 


September 19, 1988. 

1. Bill number: S. 2748. 

2. Bill title: A bill to extend the authoriza- 
tion in Public Law 96-309 to design and con- 
struct a gunite lining on certain reaches of 
the Bessemer Ditch in the vicinity of 
Pueblo, Colorado. 

3. Bill status: As ordered reported by the 
Senate Committee on Energy and Natural 
Resources, September 14, 1988. 

4. Bill purpose: S. 2748 authorizes the Sec- 
retary of the Interior to undertake the 
design and construction of approximately 
11,000 feet of additional gunite lining of the 
Bessemer Ditch, which is in the vicinity of 
Pueblo, Colorado. The bill authorizes the 
appropriation of $1.17 million (adjusted as 
necessary for changes in applicable con- 
struction costs) as the federal share of costs 
for the project, and requires that nonfeder- 
al interests contribute 22 percent of the 
total costs in cash or in kind. 

5. Estimated cost to the Federal Govern- 
ment: 


{By fiscal year, in millions of dollars) 
1989 1990 1991 1992 1993 


The costs of this bill would fall within budget function 300. 


Basis of Estimates: This estimate assumes 
that the amount authorized will be appro- 
priated. Based on information provided by 
the Bureau of Reclamation, we estimate 
that if this legislation were enacted, the fed- 
eral government would make a lump-sum 
payment to the local irrigation district in 
fiscal year 1989. Construction of the gunite 
lining would occur between September 1989 
and December 1990. 

6. Estimated cost to State and local gov- 
ernments: Based on the 22 percent match- 
ing requirement in the bill and a total esti- 
mated cost of $1.5 million, we estimate that 
the local share of the project cost would be 
about $330,000. 

7. Estimate comparison: None. 

8. Previous CBO estimate: None. 
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9. Estimate prepared by: Carol Cohen 
(226-2860). 
JAMES L. BLUM, 
Assistant Director 
for Budget Analysis. 


BUDGET SCOREKEEPING 
REPORT 


e Mr. CHILES. Mr. President, I 
hereby submit to the Senate the 
budget scorekeeping report for this 
week, prepared by the Congressional 
Budget Office in response to section 
308(b) of the Congressional Budget 
Act of 1974, as amended. This report 
was prepared consistent with standard 
scorekeeping conventions. This report 
also serves as the scorekeeping report 
for the purposes of section 311 of the 
Budget Act. 

This report shows that current level 
spending is over the budget resolution 
by $0.5 billion in budget authority, 
and under the budget resolution by 
$2.7 billion in outlays. Current level is 
under the revenue floor by $10.6 bil- 
lion. 

The current estimate of the deficit 
for purposes of calculating the maxi- 
mum deficit amount under section 
311(a) of the Budget Act is $154.1 bil- 
lion, $1.2 billion below the maximum 
deficit amount for 1988 of $155.3 bil- 
lion. 

The report follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 22, 1988. 
Hon. LAWTON CHILEs, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

Dear MR. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the budget for fiscal year 1988 and is cur- 
rent through August 11, 1988. The estimat- 
ed totals of budget authority, outlays, and 
revenues are compared to the appropriate 
or recommended levels contained in the 
most recent budget resolution (H. Con. Res. 
93). This report is submitted under Section 
308(b) and in aid of Section 311 of the Con- 
gressional Budget Act, as amended, and 
meets the requirements for Senate score- 
keeping of Section 5 of S. Con. Res. 32, the 
1986 First Concurrent Resolution on the 
Budget. 

Since my last report the President signed 
Dire Emergency Supplemental Appropria- 
tions, P.L. 100-393. This action changed 
budget authority and outlay estimates. 

Sincerely, 
JAMES L. BLUM, 
Acting Director. 


CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
100TH CONG., 2D SESS., AS OF AUG. 11, 1988 


[In billions of dollars] 
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CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
100TH CONG., 2D SESS., AS OF AUG. 11, 1988—Continued 


Im billions of dollars] 


allocation under sec. 302(a) of the Congressional Act. 
= Ihe permanent ue 4% AMEG $2,800,000 ,000. 


2 


ARLIAMENTARIAN STATUS REPORT, 100TH CONG. 2D 
SESS., SENATE SUPPORTING DETAIL, FISCAL YEAR 1988 
AS OF CLOSE OF BUSINESS AUG. 11, 1988 


{In milions of dollars) 


Budget 
authority Outlays 


911,050 

— ee ee 

Offsetting receipts... 202.860 —202'566 T 
Total enacted in previous sessions.. 1,159,115 1,046,125 911, 


Total current level as of Aug. 11, 
1988. 1,146,472 1,032,002 

1988 budget resolution (H. Con. Res. 
Da DE E KK Rn 


1 This act increases the current law estimate for veterans compensation, 
bar yo ation. The amount is shown in sec. V. 


Note—Numbers may not add due to rounding 
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ESTIMATE OF FISCAL YEAR 1988 DEFICIT GRAMM-RUDMAN- 
HOLLINGS BASIS, SEPT. 12, 1988 


[In millions of dollars) 


1 Estimate based on IRS funding level in Public Law 100-202. 


S. 1738—LONG-TERM HEALTH 
CARE 


@ Mr. D'AMATO. Mr. President, I rise 
today in support of S. 1738, legislation 
introduced by my colleague from Cali- 
fornia, Senator Wutson. This bill, 
which establishes an optional; long- 
term care insurance program for civil- 
ian Federal employees, represents a 
logical first step toward addressing the 
long-term health needs of all Ameri- 
cans. 

According to the Department of 
Health and Human Services, there are 
currently more than 6 million Ameri- 
cans over age 65 requiring long-term 
care. We can expect the demand for 
long-term care to increase dramatical- 
ly as our population ages. Between 
1988 and 2025, the number of Ameri- 
cans age 85 and over—and at greatest 
risk of spending time in a nursing 
home—will escalate from 6 to 26 mil- 
lion. 

For those older Americans who do 
spend time in a nursing home, the 
costs are often astronomical. The cost 
of spending 1 year in a nursing home 
currently ranges between $20,000 and 
$50,000 per year. As a consequence, 
the income and assets of more than 
half of all elderly couples are depleted 
within 1 year of a nursing home ad- 
mission. 

At present, 41.5 percent of all long- 
term care expenses are financed 
through Medicaid, while only 2 per- 
cent are covered under Medicare. More 
than 51 percent of these expenses are 
paid for out of pocket by older persons 
and their families. While a number of 
companies currently offer private 
long-term health care policies, the pre- 
miums—which can exceed $4,000 per 
year—are beyond the reach of most 
older Americans. 

Clearly, the present situation places 
too many older Americans in the un- 
tenable position of choosing between 
unmanageable premiums on one hand, 
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and vulnerability to the devastating 
costs of long-term care on the other. 

Fortunately, we now have a bill that 
begins to address this dilemma in a 
significant way. S. 1738, which is based 
on a proposal developed by the Office 
of Personnel Management, will allow 
Federal employees to convert equity 
from their group life insurance plan to 
long-term care insurance—at no cost 
to the Federal Government. Under 
this plan, coverage for either nursing 
home care or home health visits will 
be available immediately to more than 
655,000 Federal employees and their 
spouses. 

Equally important, S. 1738 will 
create a strong new incentive for pri- 
vate insurance carriers to develop com- 
petitive long-term care policies. It is 
expected that, as more carriers enter 
the market to compete for the OPM 
contract, the quality of these policies 
will improve as prices come down, in- 
ducing private companies to offer new 
long-term benefits to their employees. 
Thus, through a domino effect, the 
benefits of this legislation can extend 
well beyond the sphere of those em- 
ployed by the Federal Government. 

Clearly, this bill does not address 
every facet of the long-term care 
crisis. I do believe, however, that it 
represents a realistic approach that 
will provide immediate benefits to 
thousands of older Americans, while 
keeping the door open for future legis- 
lative actions. I am pleased to support 
S. 1738 and I urge my colleagues in 
the Senate to join me in cosponsoring 
this legislation.e 


EAST-WEST TRADE AND THE 
HELSINKI PROCESS 


@ Mr. DeCONCINI. I would like to 
comment today on a matter of growing 
concern to me as Cochairman of the 
Commission on Security and Coopera- 
tion in Europe [CSCE]—more com- 
monly known as the Helsinki Commis- 
sion. My concern centers on the fear 
that military-security and East-West 
trade issues are being permitted to 
dwarf the human rights dimension of 
the Helsinki process at a time when 
this dimension needs to be strength- 
ened in order to maintain the essential 
balance of the Helsinki process. 

On November 4, 1986, delegates from 
the 35 Helsinki signatory nations con- 
vened in Vienna to review their record 
of compliance with the Helsinki Final 
Act. Now almost 2 years later, the del- 
egates to that review meeting are fi- 
nally moving closer to consensus on a 
concluding document. They are closer 
but they are not there yet. In addition 
to drafting a document which gives 
greater precision to the commitments 
made in Helsinki and Madrid, the 
United States has insisted that the 
first priority of the Vienna meeting 
must be significantly improved compli- 
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ance by the Soviet Union and its allies 
with their previous Helsinki commit- 
ments. In other words, the promises 
made over the past 13 years must now 
turn into realities. 

These objectives are essential if we 
are to move the Helsinki process for- 
ward. We must not agree to a final 
document which settles for less. But 
there is another factor which should 
not be overlooked as we approach 
agreement on a final document. That 
element, Mr. President, concerns the 
critical question of how Vienna will 
shape the course of the Helsinki proc- 
ess in the years to come—a course 
which currently is in danger of being 
defined in precisely the manner in 
which the Soviets wanted when they 
signed the Helsinki Final Act 13 years 
ago. The tragic irony is that if the 
United States were to join those and 
who would hand the Soviets this tri- 
umph, it would betray our hard fought 
efforts to maintain human rights as 
the centerpiece of the Helsinki proc- 
ess. 
I am speaking, Mr. President, of the 
question of followup activities pro- 
posed for the post-Vienna period and, 
in particular, of two proposals for an 
economic conference in Basket II as 
the economic, scientific and environ- 
mental section of the Helsinki accords 
is called. Of the 11 followup meetings 
which are currently on the table for 
consideration in Vienna, only five or 
six would contribute to what must be 
our guiding reason for agreeing to any 
addition activity—improving imple- 
mentation where it is most lacking. 
These are three human rights meet- 
ings; an information forum, the con- 
tinuation of the mandate for confi- 
dence and security-building measures 
[CSBM] negotiations and, possibly, a 
conference on the environment. 

There are several reasons, however, 
why I believe the United States—and 
hopefully others—should oppose an 
economic conference. 

First, I believe an economic confer- 
ence poses a real danger of eroding the 
principle of balance in the Helsinki 
process beyond what is already taking 
place in the military-security arena of 
CSCE. At this stage in the evolution of 
CSCE when the West is struggling to 
maintain balance between human 
rights and security, do we want to run 
the risk of squeezing human rights 
further by highlighting economic co- 
operation as the East has always 
wanted us to do? 

Second, the proposal for an econom- 
ic conference suggests that it end with 
a 4-day meeting of high-level officials. 
None of the human rights follow-up 
meetings currently being considered is 
slated for this type of political profile. 
Why should trade be given this unde- 
served status? 

An economic conference already du- 
plicates work being covered extensive- 
ly in other multilateral and bilateral 
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fora. For example, the U.N. Economic 
Commission for Europe, located in 
Geneva, has an almost identical mem- 
bership to that of the CSCE and ad- 
dresses virtually all of the trade and 
economic issues covered in the pro- 
posed agenda for these conferences. In 
addition, these same issues are al- 
ready—and probably more effective- 
ly—covered by existing bilateral mech- 
anisms, such as the joint governmen- 
tal commercial commissions and the 
bilateral economic councils established 
by the U.S. Chamber of Commerce or 
interested American firms. The U.S.- 
U.S.S.R. Trade and Economic Council 
meetings last April, for example, were 
attended by about 500 representatives 
of the U.S. business community and 
were actively supported by Secretary 
of Commerce Verity. 

Moreover, trade shows and market- 
ing seminars already allow business 
representatives to explore possibilities 
for their products; the economic con- 
ference would add nothing new here. 
At a time when the administration and 
the Congress are wrestling with seri- 
ous budgetary concerns, there is no 
reason to accept a politically motivat- 
ed conference which merely repeats 
what is being addressed elsewhere. 

The structure of the agenda for the 
conference is equally disturbing. The 
agenda, for example, targets five in- 
dustry sectors for cooperation. This 
type of industry-specific and exten- 
sively business-tailored forum inappro- 
priately injects a commercial dimen- 
sion into CSCE which is unacceptable. 
Mr. President, it is not the role of 
CSCE to select industries and to stage 
trade events for the business commu- 
nity. These are for the business com- 
munities themselves to organize as 
they see fit. This distorts and under- 
mines the proper role of CSCE in 
Basket II as envisioned by the Helsin- 
ki Final Act, that is, that of searching 
for ways in which CSCE governments 
can cooperate in creating the condi- 
tions in which private business initia- 
tives can take place on their own. 

Further, agreeing to an economic 
conference will give the Soviet Union 
and its allies yet another forum for at- 
tacking Western trade policies such as 
Cocom controls on the transfer of sen- 
sitive technologies, and the Jackson- 
Vanik amendment linking MFN trade 
status to emigration performance. 
Eastern delegates in Vienna have 
openly stated on several occasions 
that, regardless of what is on the 
agenda of an economic conference, 
they intend to use it to criticize the 
West for restricting technologies and 
credits. We, of course, can solidly 
defend these trade policies, which are 
necessary to further our security in- 
terests and foreign policy goals, but 
why should American taxpayers have 
to help fund a conference which puts 
the United States and its business 
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community in this position in the first 
place? 

Another disturbing feature of the 
agenda is that it devotes a signficant 
amount of time to the promotion of 
joint ventures in the targeted industri- 
al sectors. Again, this should not be a 
function of a CSCE meeting. It is for 
the private sector, not governments, to 
determine whether or not joint ven- 
tures make good business sense. 

Furthermore, promoting joint ven- 
tures seems particularly inappropriate 
at the present time when we have re- 
cently learned of yet another instance 
when past cooperation has led to the 
enhancement of Soviet military power. 
It was reported a few weeks ago that 
two French firms—Forest Line and 
Machines Francaises Lourdes—sold 
the Soviet Union computer-guided 
milling tools which can be used in pro- 
ducing Mig fighter aircraft. With a 
revelation such as this, or the Kongs- 
berg/Toshiba scandal last year, it 
seems to me that the West should do 
more to prevent such breaches of secu- 
rity controls from recurring before it 
seeks to open additional avenues for 
commercial exchanges that sacrifice 
security for profits. 

Finally, while the United States and 
other Western countries may want to 
do more to encourage nonstrategic 
economic cooperation with those East- 
ern countries that are undertaking se- 
rious reform efforts, we should not in- 
volve ourselves in efforts—as the eco- 
nomic conference would—to promote 
trade with those who are not. 

For example, why should we support 
a conference that would promote 
trade ties with Romania, a country 
which is now engaged in a massive 
plan to bulldoze thousands of villages 
and destroy cultural life, ethnic tradi- 
tions and the human bonds associated 
with them? Why should we invest time 
and effort to expand trade with Bul- 
garia while it continues to deny the 
very existence, let alone respect the 
rights of its Turkish minority? Should 
we be actively pursuing trade with 
Czechoslovakia while human rights ac- 
tivists such as Jiri Wolf languish in 
the same prison conditions under 
which his colleague, Pavel Wonka, 
died earlier this year and where pris- 
oners are forced under slave labor con- 
ditions to produce glass products for 
export into the United States? Stated 
U.S. policy has been that government- 
to-government cooperation in the eco- 
nomic sphere should be dependent on 
progress in other areas of East-West 
relations, including observance of 
human rights. It would be tragic mis- 
take to forget this policy in the same 
CSCE process where the relationship 
between human rights and trade is 
most clearly enunciated and broadly 
accepted. 

There are those who would argue, 
Mr. President, that the reform move- 
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ment in the Soviet Union and some 
Eastern European countries make this 
the golden opportunity to help these 
countries via expanded trade. They 
contend that an economic conference 
would give us a greater say in what re- 
forms should be taking place. I would 
argue, however, that the authorities in 
the Soviet Union and the countries of 
Eastern Europe know well what they 
need to do to restructure their ineffi- 
cient, centralized economic systems. 
They will take such action only when 
they see it is in their own economic 
and political interests to do so. 

Now is not the time to pursue ave- 
nues which would permit these coun- 
tries to rely on our economic achieve- 
ments and to put their urgently 
needed reforms aside. If we are now 
seeing more in the East than just 
meaningless rhetoric and deceptive 
promises, it is a welcome development. 
But it is a development which requires 
a careful response on the part of the 
West in order to avoid providing the 
Soviet Union with preemptive sources 
of financial and industrial support 
thereby relieving the pressure on the 
Kremlin to make the structural 
changes required by its current eco- 
nomic crisis. The degree to which we 
expand our economic relations with 
the Soviets and other Eastern Europe- 
an countries must be paced propor- 
tionately to the degree of genuine 
reform we see actually being imple- 
mented. Economic cooperation should 
be in response to reform not a substi- 
tute for it. 

In conclusion, Mr, President, I would 
like to make it clear that I do not 
oppose nonstrategic United States 
trade with the Soviet Union or certain 
countries of Eastern Europe. In fact, 
the Commission on Security and Coop- 
eration in Europe, on which I serve as 
cochairman, has been very active in 
negotiating positions in Vienna on 
East-West trade that would lead to an 
expansion of that trade in a desirable 
way. 

I fail to see, however, how an eco- 
nomic conference which merely dupli- 
cates, in an unconstructive manner, 
what is being addressed in many other 
fora, will enhance these efforts. Nor 
can I accept a conference which would 
place a country with a human rights 
record like Romania on the same trade 
footing as Poland or Hungary whose 
records, while far from perfect, at 
least represent greater progress. More- 
over, there is no reason why the 
United States should accept a CSCE 
conference which provides the Soviets 
and its allies with a high profile forum 
in which to attack Western trade 
policy. Combined with the increased 
focus on military-security issues, the 
economic conference will further skew 
the Helsinki process away from the 
balance with human rights we have 
tried so hard to maintain. For these 
and reasons too numerous to go into in 
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this statement, I strongly urge the 
United States Delegation in Vienna to 
deny consensus to the holding of such 
a conference. 

There has never been a followup ac- 
tivity in Basket II, Mr. President, and 
I do not necessarily disagee with those 
who say it is time to consider one. But 
we should be focusing on that aspect 
of Basket II which is in most need of 
international cooperation from both 
the industrial as well as from the 
human rights perspective. That, Mr. 
President, is the environment—not 
trade and not science. The participat- 
ing CSCE states face an environmen- 
tal crisis which far overshadows what 
is lacking in economic and scientific 
cooperation. 

The horror stories emanating from 
the Soviet Union and the other 
Warsaw Pact countries regarding the 
magnitude of the pollution problems 
in this entire region as well as their ef- 
fects on neighboring countries in 
Western Europe are graphic examples 
of the urgency of the situation. Envi- 
ronmental activists groups are spring- 
ing up throughout the Warsaw Pact 
countries as millions of people suffer 
the frightening consequences of na- 
tional policies which force them to live 
and work in areas which have become 
polluted nightmares. 

These are human rights abuses of a 
scale which can no longer be hidden. 
The CSCE states have a common re- 
sponsibility to cooperate on a crisis 
which affects us all. Trade will survive 
with or without this cooperation; the 
environment and the victims of pollu- 
tion may not. 


NATIONAL VOLUNTEER INCOME 
TAX ASSISTANCE [VITA] WEEK 


è Mr. D'AMATO. Mr. President, I rise 
today to lend my support for the 
Senate joint resolution which would 
designate the week beginning Febru- 
ary 6, 1989, as “National Volunteer 
Income Tax Assistance [VITA] Week.” 
I commend my distinguished colleague 
from California for taking the initia- 
tive in recognizing the volunteers who 
give their time to this worthwhile 
cause. 

The VITA Program is a national pro- 
gram in which volunteers assist low 
income, elderly, handicapped, and 
non-English speaking citizens in pre- 
paring and filing their tax returns. It 
has been in existence for over 18 
years. The Internal Revenue Service 
provides training for the volunteers 
whose occupations range from lawyers 
to realtors and even IRS employees. 
VITA sites have included libraries, 
schools, shopping malls, and other 
community organizations. 

Last year, over 880,000 taxpayers 
were assisted with their 1987 tax re- 
turns. Over 37,000 volunteers at ap- 
proximately 6,000 sites throughout 
the United States helped them. I am 


24853 


proud to say that New York State’s 
2,300 volunteers helped over 20,000 
taxpayers at 360 sites. 

Mr. President, I salute the men and 
women who donate their time to help- 
ing others. They are providing a great 
service to their community and de- 
serve to be recognized for their work. I 
am proud to support this joint resolu- 
tion and urge my colleagues to do the 
same.@ 


THE PLIGHT OF ALEXANDER 
PYATETSKY 


Mr. DIXON. Mr. President, I rise 
today to once again bring to your at- 
tention the plight of the Alexander 
Pyatetsky family in Kiev. They are 
the relatives of my constituents, Sarra, 
Michael, and Mark Pyatetsky in Chi- 
cago. I take this opportunity today as 
Soviet Foreign Minister Shevarnadze 
is in Washington for meetings with 
Secretary of State Shultz. 

The facts in this case speak for 
themselves. Alexander has been a re- 
fusenik for nearly 14 years. Through- 
out this period, the only reason given 
for his continual denial of an exit visa 
was that he once had a “security clear- 
ance.” 

The Soviet authorities allege that 
Mr. Pyatetsky knows state secrets. 
However, his exposure to sensitive ma- 
terial was as a messenger at the Orion 
Institute, where he delivered sealed 
packages more than 15 years ago. 
Moreover, in 1979, the director of the 
laboratory where Mr. Pyatetsky previ- 
ously worked was allowed to emigrate. 

On April 24, 1987, Alexander’s secu- 
rity clearance was lifted. Although it 
seemed that the final obstacle to his 
emigration had been removed, Alexan- 
der received another refusal and was 
told not to reapply until 1990. 

Alexander’s denial is groundless and 
inhumane. Even Mr. Gorbachev has 
said that 5 to 10 years should be 
enough time once a security clearance 
has been lifted in order for emigration 
to take place. Apparently, the 14 years 
Alexander has waited is still not 
enough. 

Late last year, Alexander's wife and 
children were finally granted permis- 
sion to leave the Soviet Union for Chi- 
cago. However, permission was not 
granted to Alexander. 

Today, Alexander is alone in Kiev, 
completely separated from his entire 
family. Alexander has not seen his 
parents since they were permitted to 
emigrate to the United States nearly 8 
years ago. They are now elderly and in 
poor health. Alexander dearly hopes 
to see them again. 

Mr. President, the case for allowing 
Alexander Pyatetsky to emigrate is 
clear and convincing. He has a first 
degree relative in the United States, 
his security clearance has been lifted, 
and because all of his immediate rela- 
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tives have left the Soviet Union, he re- 
quires no financial waiver. Positive 
action will be another step toward 
building improved Soviet-American re- 
lations. Mr. Shevardnadze, I ask you 
to take this opportunity in Washing- 
ton to end Alexander Pyatetsky’s per- 
secution and allow his 14 year dream 
to become reality. I urge you to permit 
Alexander to emigrate and be reunited 
with his family.e 


COACH PAUL BRIGGS 


@ Mr. WALLOP. Mr. President, the 
youth of this Nation are the future 
leaders of our country. It is imperative 
that they be provided sterling exam- 
ples, positive influence, and thought- 
ful direction. Few provide such leader- 
ship qualities and nowhere are those 
qualities more apparent than in Coach 
Paul Briggs. The State of Wyoming 
was fortunate to have him for several 
seasons as a high school coach in 
Casper. In that regard, we like to 
think that we helped him get his start. 

When it comes to dedication to a 
sport, total involvement, and even rev- 
erence, can there be a more shining 
role model than Paul Briggs, who is 68 
years old and in his 40th year of 
coaching football? 

Briggs is now a volunteer coach, 
working with the backfield and special 
teams for Orange Coast Community 
College in Costa Mesa, CA. When he 
ended a 33-year tenure as head coach 
at Bakersfield, CA high school in 1985, 
many people thought that Briggs 
would hang up his whistle and clip- 
board and call it a career. 

However, they didn’t know the old 
warhorse. Over the years, he had 
laughingly proclaimed that he would 
coach the game he loves as long as he 
could be effective and “as long as 
somebody wants me around.” He had 
declared that he wanted to round off 
his career at a full 40 years. 

His goal has now been achieved and 
he is looking beyond that impressive 
milestone. 

Yet, for all that football seems to 


have consummated him, it follows on. 


his list of priorities after faith, family, 
and country. A naval officer during 
World War II, he manifested his love 
of country and devotion to duty by 
long service in the Naval Reserve. 

A native of Rhode Island, Briggs 
grew up in Colorado, starred as an of- 
fensive lineman at the University of 
Colorado and played a season of pro- 
fessional football for the Detroit 
Lions. Then, he started his coaching 
career at Rocky Ford, CO, for 2 years, 
followed by 2 more years at Casper, 
WY, before moving to Bakersfield 
High, a long-time high school power- 
house. There, he toiled for 33 years, 
although it was more a labor of love, 
working with young men to mold them 
into the strongest and most polished 
teams possible. 
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Briggs’ overall head coaching record 
was 244 victories, 99 defeats and 12 
ties. 

His service to his craft extended far 
beyond the playing field. He was 
active in State and national coaching 
organizations, was president of the 
California Coaches Association, and 
the National High School Athletic 
Coaches Association. Was named Na- 
tional High School Football Coach of 
the Year in 1972 and Northern Cali- 
fornia Coach of the Year in 1976. 

Among other honors, he is in the 
California Coaches Association Hall of 
Fame, the Bob Elias—Kern County, 
CA—Hall of Fame and the University 
of Colorado Hall of Honor. 

Briggs became an institution at Ba- 
kersfield High. A special pride for him 
was the feeling that so many of his 
players over the years maintained a re- 
lationship with Coach,“ as they 
called him. In fact, some two dozen 
came from far and wide in 1985 to 
honor him, out of nostalgia, respect, 
and appreciation for what he had im- 
parted to them, and what it had 
meant to them over the years. There 
were many tears and hugs on that oc- 
casion. 

To them, he epitomizes everything 

that a coach can be. That doesn’t 
make headlines but in the realm of 
humanity, what more can any coach 
ask?@ 
@ Mr. D'AMATO. Mr. President, I rise 
today as a cosponsor of S. 2576 which 
elevates the Environmental Protection 
Agency to Cabinet-level status and cre- 
ates a new Department of Environ- 
mental Protection. 

At a time when our oceans and wa- 
terways are being polluted by sludge, 
plastics, garbage, and medical waste; 
our air being defouled by carbon mon- 
oxide; and our ground water being 
contaminated with toxic substances we 
need strong environmental leadership. 
Protecting our environment must 
become a top priority in the next ad- 
ministration. Giving the EPA equal 
footing with other Cabinet-level posts 
will demonstrate this Nation’s commit- 
ment to cleaning up our environment. 

We have all witnessed the delays 
that environmental legislation has ex- 
perienced in Congress—the Clean Air 
Act amendments being a major exam- 
ple. Direct Presidential involvement in 
environmental issues may even help in 
moving such legislation through Con- 
gress and ensuring that its intent is 
executed in the executive branch. 

Many environmental problems have 
become international in scope—the 
greenhouse effect was not just a phe- 
nomenon in the United States. A Cabi- 
net-level environmental official will 
have better standing among his col- 
leagues from other nations when nego- 
tiating various environmental treaties. 

It is imperative that the environ- 
ment be on the national agenda. We 
have made great strides since 1970 
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when EPA was first created by, Presi- 
dent Nixon, but more still needs to be 
done. Creation of a Department of the 
Environment will give the environ- 
ment the prominence it deserves. I 
urge my colleagues to act on this legis- 
lation. 6 


TRIBUTE TO JAMES S. GRIFFIN 


Mr. DUREN BERGER. Mr. Presi- 
dent, retired St. Paul Deputy Police 
Chief Jim Griffin recently received 
long overdue recognition when the 
football stadium at St. Paul Central 
High School was named in his honor. 

I remember Jim Griffin as one of 
the first black college football officials 
during an all-white era in the 1950's 
and 1960's. He and a fellow black offi- 
cial, Jim Lee, pioneered in this diffi- 
cult role during an era when race and 
crowd reaction at athletic events were 
a frequent factor in emotion and con- 
flict at athletic events. 

But, they took on this difficult role 
with grace and competence and earned 
enormous respect. They also served as 
role models in a community that pro- 
duced championship athletes like 
Dave Winfield. It’s only appropriate 
that future generations of athletes at 
St. Paul Central will now play in the 
James S. Griffin Stadium. 

Mr. President, because of his many 
outstanding contributions—to athlet- 
ics, to education as a long-time 
member of the St. Paul School Board, 
and to law enforcement—I ask that an 
article on Jim Griffin from the St. 
Paul Dispatch-Pioneer Press be print- 
ed at this point in the Recorp. 

The article follows: 

Sr. PAUL SCHOOL Honors Native Son— 
CENTRAL HIGH STADIUM NAMED FOR GRIFFIN 
(By Louis Porter II) 

James Griffin now sports an indelible 
smile because the stadium at his alma 
mater—where, ironically, his grades kept 
him off the team—will be named in his 
honor today. 

“I appreciate it, I'll tell you that, said St. 
Paul's native son, the former deputy police 
chief and current treasurer of the school 
board. “It will be one of the biggest days of 
my life. 

The change from Central Stadium to 
James S. Griffin Stadium becomes official 
during a 6 p.m. preview game between the 
football teams of several St. Paul and Min- 
neapolis high schools. 

Speakers at the dedication ceremony will 
include St. Paul Mayor George Latimer, 
Council Member Bill Wilson, School Super- 
intendent David Bennett and Minneapolis 
School Board Member W. Harry Davis. A 
public reception follows the game. 

Griffin, 71, has made great strides since 
those days at Central when his grades 
weren't up to par. “I tell kids, don't be a 
damned fool the way I was,” he said, refer- 
ring to his early academic shortcomings. 

Among his accomplishments are a number 
of “firsts” in the St. Paul Police Depart- 
ment, incuding becoming the first black 
deputy chief of police in 1972. He has also 
written a book on the history of blacks on 
the St. Paul force. IN 1973, he was appoint- 
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ed to the school board and has continued to 
be among the top vote-getters. An official 
for basketball and football games, he also is 
the former president of a basketball offi- 
cials’ organization. 

Moreover, Griffin says 1988 is definitely 
his year: He celebrated 50 year of marriage 
to his wife, Edna, and Concordia College 
granted him an honorary doctorate. 

Today’s honor stems from a conversation 
nearly two years ago between Kwame 
McDonald, interim director of the Inner 
City Youth League; Floyd Smaller, football 
coach at Central High School; and Mel 
Branch, athletic director for the school dis- 
trict. 

We talked about how black people don't 
get honored in the ways we thought they 
ought,” McDonald said. “We started throw- 
ing out ‘for instances.’ Jim Griffin was one 
of the for instances. 

McDonald called for the name change in 
an editorial that appeared in two black com- 
munity newspapers, the Minneapolis 
Spokesman and the St. Paul Recorder. 
Later, he passed out photocopies of that edi- 
torial at a school board meeting. Board 
members unanimously endorsed the change. 

“It was one of those things that was so 
universally accepted, that we didn’t need a 
big committee or a drive,” McDonald said. 

Daniel Bostrom, chairman of the school 
board, said he was happy to see his col- 
league get the recognition. 

It's a fitting tribute to a grand gentle- 
man,” Bostrom said, He's worked hard for 
his community and he’s worked hard for all 
the citizens of St. Paul.” 

Griffin, in turn, expresses a real love for 
St. Paul. 

I've traveled all over this country and let 
me tell you, this is a good town, a friendly 
town,” he said. 

The son of a railroad dining car waiter 
and homemaker, Griffin remembers that he 
was one of eight blacks in his Central High 
School graduating class of 750 students. 

That small representation mirrored the 
community in which Griffin was reared, he 
said. Because of that, he has experienced 
little overt racism in his lifetime, he said. 

Institutional racism, however, is another 
matter, Griffin added. He was named a 
deputy chief of police—but not until he 
threatened to sue the department after 
being passed over for the job. William 
McCutcheon, who is now police chief, had 
finished second in the test, but was selected 
over Griffin. In the end, both became 
deputy chiefs. 

It’s a source of pride for Griffin that both 
blacks and whites came out in his support. 

Griffin did not start out with a passion for 
police work. In 1938, the Depression made a 
job on the police force very attractive. Grif- 
fin was one of more than 1,000 people to 
take the examination. 

“I didn't particularly want to be a police- 
man; I wanted a job,” he said. 

Griffin recalled that he had to take the 
physical for the police department more 
than five times because doctors kept finding 
something wrong with him, although his 
own doctor said his health was fine. He fi- 
nally passed the physical—after talking 
with a City Council member who was the 
father of a boyhood friend, he said. 

Griffin missed his first call to join the 
force because he was in Kalamazoo, Mich., 
where his stepfather had helped him find 
work, Fortunately for the homesick young 
man, he was able to return to St. Paul and 
join the force in 1941. 

Moving up through the ranks from patrol- 
man to deputy chief, Griffin had his share 
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of battles in the department, he said, adding 
that he was able to avoid bitterness. In 1983, 
he retired from the force with 42 years of 
service. 

Having left Western Virginia State Col- 
lege before completing his degree, Griffin 
received a bachelor’s degree in law enforce- 
ment from Metropolitan State University in 
1974. 

After all, his wife and three daughters 
had degrees and he was not going to be left 
out, he said. 

His daughter, Vianne, died unexpectedly 
in New York City in 1974. His other daugh- 
ters are Linda Garrett, an administrator in 
the St. Paul school district, and Helen An- 
derson, a teacher in Baltimore. 

And if Griffin didn’t play football, his 
grandsons certainly have. Chris Garrett was 
an all-state player in football, basketball 
and baseball. He is now a student at Arizona 
State University. 

Another grandson, Jim Garrett, a quarter- 
back and defensive safety at Central, will be 
playing in tonight’s preview game when 
Griffin will be honored. 

“It’s great, but it puts added pressure on 
me,” Garrett said of his grandfather’s recog- 
nition. “I know it’s a big thrill for him. I’m 
just really proud of him.“ 


ORDERS FOR FRIDAY 
RECESS UNTIL 9:30 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 9:30 
tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

REDUCTION IN LEADERS’ TIME 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the two lead- 
ers time be reduced to 15 minutes be- 
tween the two leaders. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that following the 
recognition of the two leaders the 1 
hour under the cloture rule begin run- 
ning, and that that hour be under the 
control of Mr. KENNEDY and Mr. 
HATCH. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

VOTE ON MOTION TO INVOKE CLOTURE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote on 
the motion to invoke cloture tomorrow 
occur at 11 a.m.; that no quorum call 
be in order immediately prior thereto; 
that the mandatory quorum call be 
waived; and that if a quorum call is in 
progress at 11 o’clock, that I be recog- 
nized to call it off. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. I do not object. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER TO PLACE S. 2821 ON 
THE CALENDAR 


Mr. BYRD. Mr. President, I ask 
unanimous consent that S. 2821, a bill 
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introduced earlier today by Mr. 
HARKIN and others, be placed on the 
calendar. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


CORRECTING THE ENROLLMENT 
OF HOUSE JOINT RESOLUTION 
602 


Mr. BYRD. Mr. President, on behalf 
of Senator PELL, I ask unanimous con- 
sent to proceed to the immediate con- 
sideration of Senate Concurrent Reso- 
lution 143, which is at the desk, which 
corrects the enrollment of House Joint 
Resolution 602, adopted earlier by the 
Senate, that the concurrent resolution 
be agreed to, and a motion to reconsid- 
er be laid on the table. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The concurrent resolution (S. Con. 
Res. 143) follows: 


SENATE CONCURRENT RESOLUTION 143 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in the en- 
rollment of the joint resolution (H.J. Res. 
602) in support of the restoration of a free 
and independent Cambodia and the protec- 
tion of the Cambodian people from a return 
to power by the genocidal Khmer Rouge, 
the Clerk of the House of Representatives 
shall make the following corrections: 

(a) In subsection (2) 

(1) strike out “in the context of a negoti- 
ated settlement”; and 

(2) strike out “in the context of a negoti- 
ated settlement,”. 

(b) In subsection (10) 

(1) strike out “immediately”; and 

(2) strike out “support and sanctuary” and 
insert: assistance 

Amend the title so as to read: “Joint 
resolution in support of the restora- 
tion of a free and independent Cambo- 
dia, the withdrawal of Vietnamese 
forces, and the protection of the Cam- 
bodian people from a return to power 
by the genocidal Khmer Rouge.”. 

Mr. BYRD. Mr. President, does the 
Republican leader have anything fur- 
ther he wishes to say or business he 
would like to transact? 

Mr. DOLE. No; I do not. 


RECESS UNTIL FRIDAY, 
SEPTEMBER 23, 1988 AT 9:30 A.M. 


Mr. BYRD. Mr. President, there 
being no further business to come 
before the Senate, I move the Senate 
stand in recess in accordance with the 
order previously entered until the 
hour of 9:30 a.m. tomorrow. 

The motion was agreed to, and the 
Senate, at 6:23 p.m. recessed until 
Friday, September 23, 1988 at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate September 22, 1988: 
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DEPARTMENT OF STATE 


RICHARD WOOD BOEHM, OF THE DISTRICT OF CO- 
LUMBIA, A CAREER MEMBER OF THE SENIOR FOR- 
EIGN SERVICE, CLASS OF MINISTER-COUNSELOR, TO 
BE AMBASSADOR EXTRAORDINARY AND PLENIPO- 
TENTIARY OF THE UNITED STATES OF AMERICA TO 
THE SULTANATE OF OMAN. 


DEPARTMENT OF DEFENSE 


CLYDE O. GLAISTER, OF VIRGINIA, TO BE COMP- 
TROLLER OF THE DEPARTMENT OF DEFENSE. (NEW 
POSITION—PUBLIC LAW 99-433.) 
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INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 


THOMAS A. THOMPSON, OF MONTANA, TO BE A 
MEMBER OF THE BOARD OF TRUSTEES OF THE INSTI- 
TUTE OF AMERICAN INDIAN AND ALASKA NATIVE 
CULTURE AND ARTS DEVELOPMENT FOR A TERM OF 
YEARS PRESCRIBED BY PUBLIC LAW 99-498 OF OCTO- 
BER 17, 1986. (NEW POSITION.) 


U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


CLARENCE J. BROWN, OF OHIO, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE OVERSEAS 
PRIVATE INVESTMENT CORPORATION FOR A TERM 
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EXPIRING DECEMBER 17, 1990, VICE RICHARD F. 
HOHLT. 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN THE GRADE INDICATED 
UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 1370. 


To be vice admiral 


VICE ADM. GEORGE W. DAVIS, JR. iii. 
U.S. NAVY. 
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HOUSE OF REPRESENTATIVES—Thursday, September 22, 1988 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

You have given us, O mighty God, 
that gift above every gift, the blessed 
gift of life. May we do those things 
that protect life, that encourage the 
healing of life, that nurture those 
characteristics that truly make us 
human. May not the restraints of polls 
or popularity keep us from serving 
Your whole creation, from doing all 
we can to hold back those evil forces 
that so easily take to weapons or 
threats or injure Your gift to us. Help 
us, O God, to seek and speak the 
truth, that truth that makes us free. 
In Your name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from New York [Mr. So.omon] kindly 
come forward and lead the Members 
in the Pledge of Allegiance to the flag? 

Mr. SOLOMON. Mr. Speaker, I am 
grateful for this great privilege, and if 
all the Members of the House would 
rise, I will ask those in the gallery and 
all the employees of the House to 
please rise and join me in pledging al- 
legiance to the flag. 

Mr. SOLOMON led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation, under 
God; indivisible, with liberty and justice for 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 517. An act to designate Soldier 
Creek Diversion Unit in Topeka, KS, as the 
“Lewis M, Paramore Diversion Unit.” 

The message also announced that 
the Senate agrees to the amendments 
of the House to the bill (S. 1544) enti- 
tled “An act to amend the National 
Trails System Act to provide for coop- 
eration with State and local govern- 
ments for the improved management 


of certain Federal lands, and for other 
purposes.” 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the House to the 
bill (S. 1518) entitled “An act to 
amend the Motor Vehicle Information 
and Cost Savings Act to provide for 
the appropriate treatment of metha- 
nol and ethanol, and for other pur- 
poses.” 

The message also announced that 
the Senate had passed a joint resolu- 
tion of the following title, in which 
the concurrence of the House is re- 
quested: 

S.J. Res. 361. Joint resolution designating 
the week of September 25, 1988, as “Reli- 
gious Freedom Week.” 


CONSENT CALENDAR 


The SPEAKER. Pursuant to the 
order of the House of Friday, Septem- 
ber 16, 1988, this is the day for the call 
of the Consent Calendar. 

The Clerk will call the first eligible 
bill on the Consent Calendar. 


AMENDMENTS RELATING TO 
LEASING CERTAIN LANDS 
FROM ISLETA INDIAN TRIBE 


The Clerk called the Senate bill (S. 
1945) to amend the Second Supple- 
mental Appropriation Act, 1961, relat- 
ing to the lease of certain lands from 
the Isleta Indian Tribe for a seismo- 
logical laboratory. 

There being no objection, the Clerk 
read the Senate bill as follows: 

S. 1945 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
authorization contained in the Second Sup- 
plemental Appropriation Act, 1961 (Public 
Law 86-722; 74 Stat. 821), under the head- 
ings “Department of Commerce, Coast and 
Geodetic Survey, Construction and Equip- 
ment”, is amended by adding a new sentence 
at the end thereof to read “Any lease renew- 
al entered into hereunder after September 
25, 1985, shall provide for payment of an 
annual rental equal to fair market rental 
value, based on an independent appraisal 
approved by the Secretary of the Interior or 
his designee, provided that such rental shall 
be reviewed every five years and readjusted 
thereafter, based on an approval reappraisal 
of the land. For the first such renewal, the 
payment of fair market value shall be made 
retroactive to September 26, 1985.”. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


JAMES T FOLEY UNITED 
STATES POST OFFICE AND 
COURTHOUSE 


The Clerk called the bill (H.R. 4188) 
to designate the building located at 
445 Broadway in Albany, NY, as the 
“James T. Foley United States Post 
Office and Courthouse.” 

There being no objection, the Clerk 
read the bill as follows: 


H.R. 4188 

Be it enacted by the Senate and House of 
Represenatives of the United States of Amer- 
ica in Congress assembled, That the build- 
ing located at 445 Broadway in Albany, New 
York, known as the United States Post 
Office and Courthouse, is designated as the 
James T. Foley United States Post Office 
and Courthouse”. Any reference in any law, 
regulation, document, record, map, or other 
paper of the United States to that building 
shall be deemed to be a reference to the 
James T, Foley United States Post Office 
and Courthouse, 


With the following committee 
amendment in the nature of a substi- 
tute: 

Committee amendment in the 


nature of a substitute: Strike all after 
the enacting clause and insert: 


SECTION 1. DESIGNATION. 

The United States courthouse located at 
445 Broadway in Albany, New York, shall be 
known and designated as the “James T. 
Foley United States Courthouse". 

SEC. 2. LEGAL REFERENCES. 

Any reference in a law, map, regulation, 
document, record, or other paper of the 
United States to the courthouse referred to 
in section 1 shall be deemed to be a refer- 
ence to the “James T. Foley United States 
Courthouse”. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title of the bill was amended so 
as to read: “A bill to designate the 
United States courthouse located at 
445 Broadway in Albany, New York, as 
the ‘James T. Foley United States 
Courthouse’.” 

A motion to reconsider was laid on 
the table. 


GUS J. SOLOMON UNITED 
STATES COURTHOUSE 


The Clerk called the bill (H.R. 5007) 
to designate the U.S. Courthouse at 
620 Southwest Main Street, Portand, 
OR, as the “Gus J. Solomon United 
States Courthouse.” 

There being no objection, the Clerk 
read the bill as follows: 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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H.R. 5007 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DESIGNATION OF BUILDING. 

The United States Courthouse located at 
620 Southwest Main Street, Portland, 
Oregon, shall be known and designated as 
the “Gus J. Solomon United States Court- 
house”. 

SEC. 2. LEGAL REFERENCES. 

Any reference in a law, map, regulation, 
document, record, or other paper of the 
United States to the building referred to in 
section 1 shall be deemed to be a reference 
to the “Gus J. Solomon United States 
Courthouse”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


REINSTATEMENT OF orang t 
ENTRY OF WILLIAM 
WRIGHT TO CERTAIN LANDS 
IN ALABAMA 


The Clerk called the bill (H.R. 4642) 
to provide for the reinstatement of the 
canceled entry of William A. Wright to 
certain lands in Lamar County, AL. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 4642 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. REINSTATEMENT OF CANCELED ENTRY. 

(a) REINSTATEMENT.—Notwithstanding any 
other provision of law, the Secretary of the 
Interior shall execute such instruments as 
may be necessary to reinstate the entry in 
1858 of William A. Wright to the land de- 
scribed in subsection (b) which was errone- 
ously canceled. 

(b) Property DescripTion.—The land re- 
ferred to in subsection (a) is the parcel com- 
prising approximately 80.05 acres and more 
particularly described as the northwest 
quarter southeast quarter of section 14 and 
the northeast quarter southeast quarter of 
section 15, township 15 south, range 15 west, 
Huntsville Meridian, Alabama. 

With the following 
amendment: 

Page 2, line 3, strike “which was errone- 
ously canceled”. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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QUIET TITLE AND POSSESSION 
WITH RESPECT TO CERTAIN 
PRIVATE LAND CLAIM IN ALA- 
BAMA 


The Clerk called the bill (H.R. 5059) 
to quiet title and possession with re- 
spect to a certain private land claim in 
Sumter County, AL. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 5059 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That not- 
withstanding any other provision of law, the 
limitation provision of section 1 of the Act 
of December 22, 1928 (45 Stat. 1069; 43 
U.S.C. 1068), popularly known as the Color- 
of-Title Act, that restricts conveyances 
under that Act to not more than 160 acres, 
shall not apply to any claim for a patent 
that may be filed under the Color-of-Title 
Act for a parcel of land described as section 
33, township 20 north, range 1 west, Sumter 
County, Alabama. 

Sec. 2. Except as otherwise provided in 
section 2 of this Act, all provisions of the 
Color-of-Title Act shall apply to any claim 
for a patent under the Color-of-Title Act for 
the parcel of land described in the first sec- 
tion of this Act. 

With the 
amendments: 

Page 2, line 6, strike “section 2” and in 
lieu thereof insert section 1”. 

The committee amendment was 
agreed to. 

Mr. HARRIS. Mr. Speaker, on July 14, 1988, 
| introduced a bill, H.R. 5059, to quiet title and 
possession with respect to a certain private 
land claim in Sumter County, AL. The bill 
comes before the House today for a vote 
under the Consent Calendar. | rise before you 
so that | may give you some background infor- 
mation on this legislation. 

H.R. 5059 waives the 160-acre limitation 
under the Color-of-Title Act so that the De- 
partment of the Interior through the Bureau of 
Land Management may consider a claim for 
issuance of a patent on a parcel of land locat- 
ed in Sumter County, AL. My constituent, Mr. 
Lewis McLean, Jr., and his family have owned 
this 263-acre parcel and adjacent acreage 
since 1901. The land was transferred out of 
Federal control in the 1830's; however, appar- 
ently no proper conveyance was ever issued. 

Mr. McLean discovered this cloud on his 
title to this parcel in 1986 when he ordered a 
title search on the acreage and found that 
while patents were available for the other 
tracts of land, no patent was found for the 
land covered by this bill. At that time, Mr. 
McLean requested through his attorney that 
the Bureau of Land Management issue a 
patent for this parcel. He was subsequently in- 
formed by the Bureau of the 160-acre limita- 
tion of the Color-of-Title Act which bars con- 
sideration of patent applications for land tracts 
in excess of the stated 160 acres. 

H.R. 5059 merely waives the 160-acre limi- 
tation so that the merits of Mr. McLean's 
claim to the land may be considered. The bill 
does not constitute an adjudication of that 
claim. Although this must seem like a cumber- 
some process for such a small piece of land 
given the vastnes of the Federal Govern- 
ment's holdings, this bill is necessary so that 
a substantial barrier to the due consideration 
of Mr. McLean's claim may be removed. 

The Subcommittee on National Parks and 
Public Lands held a hearing in this matter on 
August 5, 1988, and favorably referred the bill 
to the full committee. On September 7, 1988, 
the House Committee on Interior and Insular 
Affairs ordered the bill to be favorably report- 
ed to the House floor. | appreciate the expedi- 
tious manner in which the Interior Committee 
and the Subcommittee on National Parks and 
Public Lands reviewed this measure. In par- 
ticular, | thank Chairman UDALL, Chairman 


following committee 
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VENTO, and the staff of the subcommittee for 
their diligent work. Efforts such as theirs make 
it possible for all of us in Congress to provide 
essential services to our constituencies. 

The bill was ordered to be engrossed and 
read a third time, was read the third time, and 
passed, and a motion to reconsider was laid 
on the table. 


MODIFYING A PORTION OF THE 
SOUTH BOUNDARY OF THE 
SALT RIVER PIMA-MARICOPA 
INDIAN RESERVATION 


The Clerk called the bill (H.R. 5066) 
to modify a portion of the south 
boundary of the Salt River Pima-Mari- 
copa Indian Reservation in Arizona, 
and for other purposes. 

There being no objection, the Clerk 
read the bill, as follows: 


H.R. 5066 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. FINDINGS AND POLICY. 

(a) The Congress hereby finds that— 

(1) the Salt River Pima-Maricopa Indian 
Reservation was established on Federal 
lands for the purpose of providing a place 
for members of the Salt River Pima-Marico- 
pa Indian community to live in peace and 
prosperity with other persons in Arizona; 

(2) the use of lands within the Salt River 
Pima-Maricopa Indian Reservation will be 
lost to the community through location of a 
regional expressway if an agreement is 
reached between the State of Arizona and 
the Salt River Pima-Maricopa Indian com- 
munity; and 

(3) the State of Arizona will compensate 
the Bureau of Land Management for land 
described in section 2 with lands of approxi- 
mately equivalent value. 

(b) The Congress hereby declares that it is 
the policy of the Congress to expedite these 
land exchanges and upon transfer of title 
from the State of Arizona to the Salt River 
Pima-Maricopa Indian community modify 
the boundaries of the Salt River Pima-Mari- 
copa Indian Reservation. 


SEC. 2. AUTHORIZATION FOR EXCHANGE. 

The Secretary of the Interior is author- 
ized and directed to exchange a tract of land 
known as Red Mountain located in section 
24, township 2 north, range 6 east, Gila and 
Salt River meridian. 

SEC. 3. REVOCATION OF RECLAMATION 
DRAWALS. 

Notwithstanding any other provision of 
law, in order to facilitate the transfer of cer- 
tain Federal lands: 

(1) Secretarial orders dated July 2, 1902, 
and February 10, 1906, which withdraw 
lands in aid of the Salt River project, are 
hereby revoked on the following described 
lands: 

Lots 7, 9, 11, 13 through 15 and 17 
through 29 of section 24, township 2 north, 
range 6 east, Gila and Salt River base and 
meridian. 

The effective date of the revocation shall 
be the date of patent. 

(a) Reserving to the Salt River project an 
easement for electric transmission and dis- 
tribution lines and access purposes as to a 
portion of the east half of section 24, town- 
ship 2 north, range 6 east of the Gila and 
Salt River base and meridian, Maricopa 


WITH- 
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County, Arizona, as authorized by virtue of 
this Act. 

Said easement being that portion of the 
east 220.0 feet of said section 24 lying west 
of a line extending northerly from a point 
on the south section line of said section 24 
being 57.0 feet west of the southeast corner 
of said section 24 to a point on the north 
section line of said section 24 being 129.0 
feet west of the northeast corner of said sec- 
tion 24 as hereby referenced and depicted 
on drawing C-675-439.88 

(b) The United States of America and the 
Salt River project shall not be liable what- 
soever for damages to any lands revoked 
under section 3(1) of this Act which may be 
caused by flooding in conjunction with any 
of the United States or Salt River project 
existing or future facilities or protective 
works, 

(c) Any future patentee, its heirs, execu- 
tors, administrators, successors, and assigns 
shall be held liable to the United States or 
the Salt River project for damages caused 
by their activities which alter drainage and 
adversely affect adjacent lands, project fa- 
cilities, or protective works of the United 
States or Salt River project. 

SEC. 4. MODIFICATION OF SOUTH BOUNDARY. 

The south boundary of the Salt River 
Prima-Maricopa Indian Reservation of Ari- 
zona, created by Executive order issued on 
June 14, 1879, as amended, shall be modified 
in accordance with the provisions of section 
5 of this Act at such time as the reservation 
acquires title to the lands. Any portion of 
such boundary established by this Act shall 
be fixed and permanent and not ambulato- 
ry. 

SEC. 5. RESERVATION LANDS. 

(a) Upon acquisition by the reservation 
the following lands containing approximate- 
ly 592 acres approximately continguous to 
and southerly of the reservation shall be 
added to the reservation: 

(1) That portion of section 23, township 2 
north, range 6 east, Gila and Salt River me- 
ridian, Maricopa County, Arizona, described 
as follows: 


Beginning at a point in the east line of said 
section 23, which point is south 2 degrees 15 
minutes 35 seconds west 623.38 feet from 
the northwest corner thereof; 

thence south 55 degrees 56 minutes 10 sec- 
onds west 218.48 feet; 

thence south 61 degrees 16 minutes 08 sec- 
onds west 321.78 feet; 

thence south 69 degrees 42 minutes 05 sec- 
onds west 243.90 feet; 

thence south 75 degrees 02 minutes 03 sec- 
onds west 270.30 feet; 

thence south 57 degrees 16 minutes 09 sec- 
onds west 213.53 feet; 

thence south 68 degrees 03 minutes 06 sec- 
onds west 608.58 feet; 

thence south 76 degrees 29 minutes 02 sec- 
onds west 545.55 feet; 

thence south 65 degrees 41 minutes 06 sec- 
onds west 415.84 feet; 

thence south 59 degrees 46 minutes 09 sec- 
onds west 185.81 feet; 

thence south 45 degrees 35 minutes 13 sec- 
onds west 195.41 feet; 

thence south 28 degrees 23 minutes 18 sec- 
onds west 1235.60 feet; 

thence south 41 degrees 06 minutes 15 sec- 
onds west 88.44 feet; 

thence south 88 degrees 49 minutes 55 sec- 
onds east 418.10 feet; 

thence south 15 degrees 54 minutes 15 sec- 
onds east 662.12 feet; 

thence south 88 degrees 49 minutes 55 sec- 
onds east 675.00 feet; 
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thence south 15 degrees 54 minutes 15 sec- 
onds east 662.12 feet; 

thence south 88 degrees 49 minutes 55 sec- 
onds east 675.00 feet; 

thence south 0 degrees 34 minutes 46 sec- 
onds east 640.38 feet; 

thence south 88 degrees 49 minutes 55 sec- 
onds east 3,477.03 feet to a point in the 
aforesaid east line of section 23, which point 
in north 0 degrees 36 minutes 23 seconds 
west 945.29 feet from the southeast corner 
thereof; 

thence along said east section line north 0 
degress 36 minutes 23 seconds west 1691.17 
feet to the east quarter corner of section 23; 

thence continuing along said east section 
line north 2 degrees 15 minutes 35 seconds 
east 2097.80 feet to the point of beginning, 
containing approximately 251 acres, and 

(2) Lots 7, 9, 11, 13, 14, 15, 17, 18, 20, 22, 
and 24, section 24, township 2 north, range 6 
east, Gila and Salt River base and meridian, 
containing approximately 341 acres. 

(b) Any lands added to the reservation 
under this Act shall become a part of the 
reservation in all respects and upon all the 
same terms as if such lands had been includ- 
ed in the Executive order issued by the 
President on June 14, 1879, as amended, 
except that such lands shall remain tribal 
lands and shall not be subject to allotment 
to individual Indians. 


With the following 
amendments: 


Page 2, line 10, strike “expressway” and 
insert “freeway”. 

Page 2, line 20, strike “modify the bound- 
aries of” and insert “add this additional 
land to”. 

Page 3, line 1, strike the first “and”. 

Page 3, line 3, strike before ‘‘Notwith- 
standing” insert “(a)” and renumber suc- 
ceeding subsections accordingly. 

Page 3, line 12, strike “base and”. 

Page 3, line 18, strike “base and”. 

Page 3, line 23, strike 220.0“ and insert 
300.0". 

Page 3, line 24, strike 57.0“ and insert 
51.0“. 

Page 4, line 3, strike “C-675-439.88" and 
insert “C-675-439.90. Said easement estab- 
lishes a priority right of way of the Salt 
River Project to the Bureau of Land Man- 
agement Right of Way Number A.R. 
020234”. 

Page 4, after line 20, insert (d) Reserving 
to the United States a right of way for road 
purposes, as described in the Bureau of 
Land Management A.R. 020234". 

Page 5, line 1, strike “Modification of 
South Boundary.” and insert “Addition of 
Lands to the Salt River Pima-Maricopa 
Indian Reservation.”. 

Page 5, line 4, strike “south”. 

Page 5, line 12, strike “reservation” and 
insert “Salt River Pima-Maricopa Indian 
Community”. 

Page 5, lines 14 and 15, strike 592 acres 
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approximately contiguous to and“ and 
insert 594 acres lying“. 

Page 5. line 15, after the“ insert 
present“. 


Strike page 5. line 20, through page 7, line 
20, and insert the following: 

Beginning at a witness point on the east 
line of said section 23, which is S. 215 W., 
9.58 chains distance from the northeast 
corner of said section, said point being on 
the southerly right of way of the Southern 
Canal as shown on the official Bureau of 
Land Management plat of the metes- and - 
bounds survey in section 23, accepted Sep- 
tember 26, 1983. 
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Thence by metes-and-bounds along the 
southerly right of way of the Southern 
Canal as shown of said plat, 

$55°56'W., 3.31 chains, to AP 1; 

861˙16 W., 4.875 chains, to AP 2; 

$69°42'W., 3.695 chains, to AP 3; 

$75°02'W., 4.095 chains, to AP 4; 

$57°16'W., 3.235 chains, to AP 5; 

$68°03'W., 9.22 chains, to AP 6; 

$76°29'W., 8.265 chains, to AP 7; 

86541 W., 6.30 chains, to AP 8; 

859˙46 W., 2.815 chains, to AP 9; 

$45°35'W., 29.64 chains, to AP 10; 

$28°23'W., 18.72 chains, to AP 11; 

S41°06'W., 88.44 feet to a point; 

Thence leave the southerly right of way 
of the Southern Canal and continue by 
metes-and-bounds through said section 23. 

S.88°49'55" E., 418.10 feet; 

N.15°54'15" E., 662.12 feet; 

S.88°49'55" E., 675.00 feet; 

S.0°34'46" W., 640.38 feet; 

8.88°49'55" E., 3477.03 feet to a point on 
the east line of section of section 23, which 
is N.0°37'W., 945.29 feet from the southeast 
corner of section 23; 

Thence northerly along the east line of 
section 23 3,788.97 feet, more or less, to the 
witness point on the southerly right of way 
of the Southern Canal and the point of be- 
ginning, containing approximately 251 
acres, and 

Page 10, line 3, strike “base and”. 

Page 10, line 4, strike “341” and insert 
343“. 

Page 10, line 4, before the period insert 
“and subject to conditions, reservations and 
easements of Section 3(a), (b), (c) and (d) as 
authorized by virtue of this act“. 

Mr. GORDON. Mr. Speaker, I ask 
unanimous consent that further read- 
ing of the committee amendments be 
dispensed with, and that they be print- 
ed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 

The committee amendments were 
agreed to. 

Mr. KYL. Mr. Speaker, earlier today, the 
House considered a bill, H.R. 5066, which is 
of particular significance to my congressional 
district and the Metropolitan Phoenix area. 

The bill, which | introduced in July with the 
support of the Arizona delegation, alters the 
south boundary of the Salt River Pima-Marico- 
pa Indian community. It is intended to help 
overcome one of the remaining obstacles to 
establishing an alignment for the outer loop 
Freeway in the Metropolitan Phoenix area, 
and it does so at no cost to the U.S. taxpayer. 

Mr. Speaker, one of the problems we have 
had in the Phoenix area is deciding where to 
put the outer loop in the east valley. An align- 
ment through Scottsdale would require the de- 
struction of over 1,000 homes. Undeveloped 
lands exist east of Scottsdale, but are part of 
the Salt River Pima-Maricopa Indian communi- 
ty. An Indian alignment would involve about 
60 different properties owned by about 900 in- 
dividual Indian allottees. 

During the last several months, the Arizona 
Department of Transportation and the Indian 
community have been working together to de- 
termine whether or not an all- indian alignment 
would be acceptable to the individual Indian 
allottees. To date, about 75 percent have ex- 
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pressed support for such an alignment. Under- 
standably, however, the Indian community has 
concern about the potential loss of land 
should the alignment cross the reservation. 

H.R. 5066 is intended to address that con- 
cern. Should it agree to the alignment, the bill 
would add about 594 acres of land, which is 
adjacent to the existing reservation and has 
been identified as suitable by the Indian com- 
munity, to the Reservation. The Indian com- 
munity would thus be kept whole. 

Of the 594 acres, 343 acres of that land is 
currently owned by the Bureau of Land Man- 
agement, but would be conveyed to the State 
of Arizona as partial repayment for lands al- 
ready taken by the Federal Government for 
right-of-way for the central Arizona project. 
The other 251 acres is currently owned by the 
State of Arizona. 

Under H.R. 5066, the land would be given 
reservation status once title is conveyed to 
the Indian community by the State of Arizona. 

Mr. Speaker, the Phoenix area is one of the 
fastest growing areas in the Nation, and we 
desperately need additional freeway capacity 
to accommodate that growth and relieve seri- 
ous traffic congestion in the valley. H.R. 5066 
paves the way for that additional freeway de- 
velopment. 

Before closing, | want to thank both the 
chairman of the Interior Committee, Mo 
UDALL, and my Arizona colleague, JAY 
RHODES, who serves on this legislation. | also 
want to commend Gerald Anton, the president 
of the Salt River Pima-Maricopa Indian Com- 
munity, and Charles Miller, the director of the 
Arizona Department of Transportation, and 
their staffs, for all of their hard work on this 
issue. Last, but not least, | want to thank 
Dean Bibles, the State director of the Bureau 
of Land Management, for his part in bringing 
about this legislation. 

With the enactment of H.R. 5066 and some 
additional hard work by all of us, we can make 
the Outer Loop a reality. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title of the bill was amended so 
as to read: “An act to add additional 
lands to the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for 
other purposes.” 

A motion to reconsider was laid on 
the table. 

The SPEAKER. This will conclude 
the call of the Consent Calendar. 


PRIVATE CALENDAR 


The SPEAKER. This also is the day 
for the call of the Private Calendar. 
The Clerk will call the first individual 
bill on the Private Calendar. 


CHUN WEI WONG, ET AL. 


The Clerk called the bill (H.R. 2108) 
for the relief of Chun Wei Wong, Bic 
Ya Ma Wong, Wing Sing Wong, Wing 
Yum Wong, and Man Yee Wong. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


CATHLEEN S. O'REGAN 


The Clerk called the bill (H.R. 2684) 
for the relief of Cathleen S. O'Regan. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


HILARIO R. ARMIJO, ET AL. 


The Clerk called the bill (H.R. 2682) 
for the relief of Hilario R. Armijo, 
Timothy W. Armijo, Allen M. Baca, 
Vincent A. Chavez, David G. Chinana, 
Victor Chinana, Ivan T. Gachupin, Mi- 
chael J. Gachupin, Frank Madalena, 
Jr., Dennis P. Magdalena, Anthony M. 
Pecos, Lawrence A. Seonia, Jose R. 
Toledo, Roberta P. Toledo, Nathaniel 
G. Tosa, Allen L. Toya, Jr., Andrew V. 
Waquie, and Benjamin P. Waquie. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


PINE RIDGE INDIAN 
RESERVATION 


The Clerk called the bill (H.R. 2711) 
to settle certain claims arising out of 
activities on the Pine Ridge Indian 
Reservation. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


IVAN LENDL 


The Clerk called the bill (H.R. 4363) 
for the relief of Ivan Lendl. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


JENS-PETER BERNDT 


The Clerk called the bill (H.R. 446) 
for the relief of Jens-Peter Berndt. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
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ROSA PRATTS 


The Clerk called the bill (H.R. 2109) 
for the relief of Rosa Pratts. 

There being no objection the Clerk 
read the bill as follows: 

H.R. 2109 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subject to subsection (b), for the purposes of 
the Immigration and Nationality Act, Rosa 
Pratts shall be considered to have been law- 
fully admitted to the United States for per- 
manent residence as of the date of the en- 
actment of this Act upon payment of the re- 
quired visa fee. 

(b) Subsection (a) shall only apply if the 
beneficiary applies to the Attorney General 
for permanent residence status under that 
subsection within two years after the date 
of the enactment of this Act. 

(c) Upon the granting of permanent resi- 
dence to Rosa Pratts, the beneficiary under 
subsection (a), the Secretary of State shall 
instruct the proper officer to deduct one 
number from the total number of immi- 
grant visas which are made available to na- 
tives of the country of the beneficiary’s 
birth under section 203(a) of the Immigra- 
tion and Nationality Act or, if section 202(c) 
of that Act is applicable to the country, 
from the total number of immigrant visas 
which are made available to natives of such 
country under that section. 

With the following committee 
amendment in the nature of a substi- 
tute: 

Strike all after the enacting clause and 

insert in lieu thereof the following: 
That (a) subject to subsection (b) and not- 
withstanding section 204 of the Immigration 
and Nationality Act, in the administration 
of such Act, Rosa Pratts, the widow of a citi- 
zen of the United States, shall be deemed to 
be an immediate relative within the mean- 
ing of section 201(b) of such Act. 

(b) Subsection (a) shall only apply if Rosa 
Pratts applies for a visa and for administra- 
tion to the United States not later than two 
years after the date of the enactment of 
this Act. 

Mr. SENSENBRENNER (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the committee 
amendment in the nature of a substi- 
tute be considered as read and printed 
in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


MILENA MESIN AND BOZENA 
MESIN 


The Clerk called the bill (H.R. 2461) 
for the relief of Milena Mesin and 
Bozena Mesin. 

There being no objection, the Clerk 
read the bill as follows: 


September 22, 1988 


H.R. 2461 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subject to subsection (b), in the administra- 
tion of the Immigration and Nationality 
Act, Milena Mesin and Bozena Mesin shall 
each be classified as a child within the 
meaning of section 101(b)(1)(E) of that Act, 
upon the approval of a petition filed under 
section 204 of that Act by Marko and Ann 
Mesin, citizens of the United States. The pe- 
tition may be filed in the United States. 
Upon the approval of such petition, the 
status of each beneficiary under this subsec- 
tion shall be adjusted by the Attorney Gen- 
eral to that of an alien lawfully admitted 
for permanent residence if such beneficiary 
meets the requirements of clauses (1) 
through (3) of section 245(a) of that Act. 

(b) Subsection (a) shall only apply if the 
classification petition is filed within two 
years after the date of the enactment of 
this Act. 

(c) The natural parents, brothers, and sis- 
ters of the beneficiaries under subsection (a) 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status 
under the Immigration and Nationality Act. 

Mr. TRAFICANT. Mr. Speaker, | rise in 
strong support of H.R. 2461, a private bill | in- 
troduced last year to save 20-year-old Milena 
and 18-year-old Bozena Mesin from being de- 
ported to Yugoslavia. The girls are currently 
living in Farrell, PA, with their adopted par- 
ents. 

Milena and Bozena Mesin have resided 
continuously in the United States since 1973. 
On February 6, 1986, they were legally adopt- 
ed by their aunt and uncle, Marko and Ann 
Mesin. Mr. and Mrs. Mesin are both U.S. citi- 
zens. At the time of the adoption Milena was 
17 years old and Bozena was 16 years old. 
Due to the difficulty of obtaining parental con- 
sent under Yuoslavian law, adoption could not 
be obtained prior to the age of 16, as required 
by United States immigration law. At the time 
of the adoption, the girls were living in the 
United States on student visas. Unless H.R. 
2461 is adopted, the girls will be deported 
back to Yugoslavia once their visas expire. 

My bill would allow the sisters to stay in this 
country legally and eventually become U.S. 
citizens. | want to take this time to commend 
Congressman ROMANO MAZZOLI, chairman of 
the Subcommittee on Immigration, and the 
rest of the members of the subcommittee for 
their patience and understanding in getting 
this bill to the House floor. 

Mr. Speaker, Milena and Bozena love their 
new country and their adopted parents very 
much. They wish to stay in America and 
become productive citizens. Without the timely 
intervention of Congress, these two girls will 
eventually face deportation back to the Com- 
munist state of Yugoslavia against their will. 
This is not right and it's not the American way. 
| urge the House to approve H.R. 2461. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


TAREK MOHAMAD MAHMOUD 


The Clerk called the bill (H.R. 2511) 
for the relief of Tarek Mohamad Mah- 
moud. 
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There being no objection, the Clerk 
read the bill as follows: 


H.R. 2511 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subject to subsection (b), in the administra- 
tion of the Immigration and Nationality 
Act, Tarek Mohamad Mahmoud shall be 
classified as a child within the meaning of 
section 101(b)(1)(E) of that Act, upon the 
approval of a petition filed under section 
204 of that Act by Ezzat Elsheemy and 
Nawal Elsheemy, citizens of the United 
States. The petition may be filed in the 
United States. Upon the approval of such 
petition, his status shall be adjusted by the 
Attorney General to that of an alien lawful- 
ly admitted for permanent residence if he 
meets the requirements of clauses (1) 
through (3) of section 245(a) of that Act. 

(b) Subsection (a) shall only apply if the 
classification petition is filed within two 
years after the date of the enactment of 
this Act. 

(c) The natural parents, brothers, and sis- 
ters of the beneficiary under subsection (a) 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


MARIA LINDA SY GONZALEZ 


The Clerk called the bill (H.R. 3238) 
for the relief of Maria Linda Sy Gon- 
zalez. 

There being no objection, the Clerk 
read the bill, as follows: 


H.R. 3238 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the numerical limitations 
specified in sections 201(a) and 202(a) of the 
Immigration and Nationality Act, Maria 
Linda Sy Gonzalez shall be issued an immi- 
grant visa under section 221 of such Act and 
admitted to the United States for perma- 
nent residence if she— 

(1) is found to be otherwise admissible 
under such Act, and 

(2) Applies for an immigrant visa and for 
admission to the United States not later 
than 2 years after the date of the enact- 
ment of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


LYNETTE J. PARKER 


The Clerk called the bill (H.R. 3247) 
for the relief of Lynette J. Parker. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
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MEENAKSHIBEN P. PATEL 


The Clerk called the bill (H.R. 3414) 
for the relief of Meenakshiben P. 
Patel. 

There being no objection, the Clerk 
read the bill as follows: 


H.R. 3414 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, (a)(1) 
notwithstanding the provision of section 
212(aX(1) of the Immigration and National- 
ity Act, subject to paragraph (2), Meenak- 
shiben P. Patel may be issued a visa and ad- 
mitted to the United States for permanent 
residence if she is found to be otherwise ad- 
missible under the provisions of that Act. 

(2) Paragraph (1) shall apply only to a 
ground for exclusion of which the Depart- 
ment of State or the Department of Justice 
had knowledge prior to the enactment of 
this Act. 

(b) Upon the granting of permanent resi- 
dence to such alien as provided for in sub- 
section (a), the Secretary of State shall in- 
struct the proper officer to reduce by the 
proper number, during the current fiscal 
year or the fiscal year next following, the 
total number of immigrant visas which are 
available to natives of the country of the 
alien’s birth under section 203(a) of the Im- 
migration and Nationality Act or, if applica- 
ble, the total number of immigrant visas 
which are made available to natives of the 
country of the alien’s birth under section 
202(e) of such Act. 

With the following committee 
amendment in the nature of a substi- 
tute: 

Strike all after the enacting clause and 

insert in lieu thereof the following: 
That (a) Meenakshiben P. Patel may be 
issued an immigrant visa and admitted to 
the United States for permanent residence 
without regard to section 212(a)(1) of the 
Immigration and Nationality Act, if she— 

(1) is found to be otherwise admissible 
under the provisions of the Act, 

(2) applies for a visa and for admission to 
the United States within two years after the 
date of the enactment of this Act, and 

(3) has a suitable and proper bond or un- 
dertaking, approved by the Attorney Gener- 
al, deposited on her behalf as prescribed by 
section 213 of such Act. 

(b) The exemption under subsection (a) 
shall apply only to a ground for exclusion of 
which the Department of State or the De- 
partment of Justice had knowledge before 
the date of the enactment of this Act. 

Mr. SENSENBRENNER (during the 
reading). Mr. Speaker, I ask unani- 
mous consent the committee amend- 
ment in the nature of a substitute be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection. 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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RAJANI LAL 


The Clerk called the bill (H.R. 3917) 
for the relief of Rajani Lal. 

There being no objection, the Clerk 
read the bill as follows: 


H.R. 3917 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subject to subsection (b), in the administra- 
tion of the Immigration and Nationality 
Act, Rajani Lal shall be classified as a child 
within the meaning of section 101(b)(1)(E) 
of that Act, upon the approval of a petition 
filed under section 204 of that Act by 
Sandip Lal, a citizen of the United States. 
The petition may be filed in the United 
States. 

(b) Subsection (a) shall only apply if the 
classification petition is filed within two 
years after the date of the enactment of 
this Act. 

(c) The natural parents, brothers, and sis- 
ters of the beneficiary under subsection (a) 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


With the following committee 
amendment in the nature of a substi- 
tute: 


Strike all after the enacting clause and 

insert in lieu thereof the following: 
That (a) subject to subsection (b), in the ad- 
ministration of the Immigration and Na- 
tionality Act, Rajani Lal shall be classified 
as a child within the meaning of section 
101(b)(1)(E) of that Act, upon the approval 
of a petition filed under section 204 of that 
Act by Sandip Lal, a citizen of the United 
States and Swaran Kanta Lal, a permanent 
resident. The petition may be filed in the 
United States. 

(b) Subsection (a) shall only apply if the 
classification petition is filed within two 
years after the date of enactment of this 
Act. 

(c) The natural parents, brothers, sisters 
of the beneficiary under subsection (a) shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 

(d) Upon admission to the United States, 
Rajani Lal shall be adopted in accordance 
with the laws of the State of Florida. 

Mr. SENSENBRENNER (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the committee 
amendment in the nature of a substi- 
tute be considered as read and printed 
in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

The committee amendment in the 
nature of a substitute was agreed to. 

Mr. MCCOLLUM. Mr. Speaker, | am very 
pleased that the House Judiciary Committee 
reported out favorably H.R. 3917, a private bill 
for the relief of Rajani Lal. 

Rajani Lal was adopted by Sandip K. Lal 
and his wife, Swaran Lal, in 1983 in India after 
many years of unsuccessfully trying to have 
their own natural child. Mrs. Lal with power of 
attorney for her husband went to India to 
make the arrangements and was not aware of 
the complications of U.S. immigration law as 
explained by U.S. Embassy personnel. 
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Because of the 2-year residency require- 
ment she was unable to bring the child back 
to the States—and assumed that her husband 
could straighten out the problem. The adopted 
child was left with the adopted grandparents 
in India, It was not until they came to my 
office that the Lals understood that the issue 
of residency meant that the child needed to 
live for 2 years with them. 

A further problem in this case was that 
Hindu law states that a male is entitled to 
adopt a child with his wife's consent, but does 
not give the wife that same right. Because the 
Library of Congress made that distinction con- 
cerning the original adoption, Mr. Lal went to 
India in September of 1987 and again adopted 
Rajani for the second time. The natural par- 
ents again gave the child to the Lals in an 
adoption ceremony. 

Subsequently, the Library of Congress in a 
legal opinion, October 2, 1987, supported the 
legitimacy of the adoption. 

Five years have lapsed since the Lals 
began the process to bring Rajani to the 
United States, and the child now 5 years of 
age, has lived with her paternal grandparents 
her entire life and believes that her natural 
parents intend to bring her to the United 
States to live with them. 

The Lals have explored every avenue of 
relief suggested by various U.S. officials and 
not been able to remedy there situation 
through normal channels. It would be an enor- 
mous hardship on the Lals if they were forced 
to relinquish the security of their employment 
in the United States in order to technically 
qualify under the 2-year residency require- 
ment. 

Had the Lals been aware of the require- 
ments concerning nonorphan adoptions, they 
would have adopted an orphaned child. How- 
ever, because of the unique circumstances in 
this case—which the committee recognized— 
the Lals were unaware of the 2-year residency 
requirement. 

An official home study has concluded that 
the Lals are highly qualified both personally 
and economically to provide an exemplary 
home for this child. They have through every 
means possible, letter, phone, and personal 
visits maintained a loving relationship with 
Rajani. 

am pleased therefore to have sponsored 
this legislation and hope, for their sake, that 
the House and Senate will also see the merit 
in the case and provide special relief. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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HYONG CHA KIM KAY 


The Clerk called the Senate bill (S. 
391) for the relief of Hyong Cha Kim 
Kay. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
Senate bill be passed over without 
prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


September 22, 1988 


SUKHJIT KULDIP SINGH SAUND 


The Clerk called the Senate bill (S. 
425) for the relief of Sukhjit Kuldip 
Singh Saund. 

There being no objection, the Clerk 
read the Senate bill, as follows: 


S. 425 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Sukhjit Kuldip Singh Saund 
shall be held and considered to have been 
lawfully admitted to the United States for 
permanent residence as of the date of the 
enactment of this Act upon payment of the 
required visa fee. Upon the granting of per- 
manent residence to such alien as provided 
for in this Act, the Secretary of State shall 
instruct the proper officer to reduce by the 
proper number, during the current fiscal 
year or the fiscal year next following, the 
total number of immigrant visas which are 
made available to natives of the country of 
the alien's birth under section 203(a) of the 
Immigration and Nationality Act or, if ap- 
plicable, the total number of immigrant 
visas which are made available to natives of 
the country of the alien's birth under sec- 
tion 202(e) of such Act. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


MARIA ANTONIETA HEIRD 


The Clerk called the Senate bill (S. 
1583) for the relief of Maria Antonieta 
Heird. 

There being no objection, the Clerk 
read the Senate bill, as follows: 


S. 1583 


Be it enacted by the Senate and House of 
Representatives of the United States of 
American in Congress assembled, That, in 
the administration of the Immigration and 
Nationality Act, Maria Antonieta Heird 
shall be held and considered to have been 
lawfully admitted to the United States for 
permanent residence as of the date of the 
enactment of this Act upon payment of the 
required visa fee. Upon the granting of per- 
manent residence to such alien as provided 
for in this Act, the Secretary of State shall 
instruct the proper office to reduce by the 
proper number, during the current fiscal 
year or the fiscal year next following, the 
total number of immigrant visas and condi- 
tional entries which are made available to 
natives of the country of the aliens’s birth 
under section 203(a) of the Immigration and 
Nationality Act, or if applicable, the total 
number of immigrant visas and conditional 
entries which are made available to natives 
of the country of the alien's birth under sec- 
tion 202(e) of such Act. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


ROSWITHA STARINS 


The Clerk called the Senate bill (S. 
1329) for the relief of Roswitha Star- 
ins. 
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Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
Senate bill be passed over without 
prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


IRMA PURISCH AND DANIEL 
PURISCH 


The Clerk called the Senate bill (S. 
1972) for the relief of Irma Purisch 
and Daniel Purisch. 

There being no objection, the Clerk 
read the Senate bill, as follows: 

S. 1972 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Irma Purisch and Daniel Pur- 
isch, shall each be classified as a child 
within the meaning of section 101(b)(1)(E) 
of such Act, upon approval of.a petition 
filed on their behalf by Carolyn Weiss Pur- 
isch, a citizen of the United States, pursuant 
to section 204 of such Act. No natural 
parent, brother, or sister, if any, of Iram 
Purisch or Daniel Purisch shall, by virtue of 
such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


OSCAR H. McCORMACK 


The Clerk called the bill (H.R. 1474) 
for the relief of Oscar H. McCormack. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


CHRISTY CARL HALLIEN, OF 
ARLINGTON, TX 


The Clerk called the bill (H.R. 2857) 
for the relief of Christy Carl Hallien, 
of Arlington, TX. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 2857 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
Christy Carl Hallien of Arlington, Texas, is 
relieved of all liability for repayment to the 
United States of the sum of $18,913.21 plus 
accrued interest which represents the 
amount that the said Christy Carl Hallien is 
indebted to the Department of Defense for 
payments received for travel and relocation 
expenses arising from his relocation from 
Burlington, Vermont, to accept employment 
with the Department of Defense in Arling- 
ton, Texas, in October 1983. The said 
Christy Carl Hallien was erroneously in- 
formed by an agent of the Department of 
Defense that he was entitled to reimburse- 
ment of all travel and relocation expenses 
incurred relating to such relocation. 
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(b) The Secretary of the Treasury is au- 
thorized and directed to pay, out of any 
money in the Treasury not otherwise appro- 
priated, the sum of $3,382 to the said 
Christy Carl Hallien, in full settlement of 
all claims against the United States for cer- 
tain real estate costs incurred in the reloca- 
tion described pursuant to subsection (a). 

Sec. 2. No part of the amount appropri- 
ated pursuant to subsection (b) of the first 
section of this Act or relieved from liability 
pursuant to subsection (a) of this Act in 
excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent 
or attorney on account of services rendered 
in connection with the claims and the relief 
from liability referred to in the first section 
of this Act, and the same shall be unlawful, 
any contract to the contrary notwithstand- 
ing. Violation of the provisions of this sec- 
tion shall be a misdemeanor and any person 
convicted thereof shall be fined not more 
than $1,000. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


WILLIAM D. MORGER 


The Clerk called the bill (H.R. 4538) 
to permit reimbursement of relocation 
expenses of William D. Morger. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 4538 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Wil- 
liam D. Morger is deemed to be an employee 
transferred by the Bureau of Reclamation, 
Department of the Interior, from one offi- 
cial station to another for permanent duty 
in the interest of the Government without a 
break in service incident to travel performed 
from Madera, California, to Grand Coulee, 
Washington, in July 1985, for the purpose 
of permitting reimbursement of relocation 
expenses authorized by sections 5724 and 
5724(a) of title 5, United States Code, inci- 
dent to that travel. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


CHARLOTTE S. NEAL 


The Clerk called the bill (H.R. 4566) 
for the relief of Charlotte S. Neal. 
There being no objection, the Clerk 
read the bill, as follows: 
H.R. 4566 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ELECTION TO PROVIDE ANNUITY. 

For purposes of determining the eligibility 
of Charlotte S. Neal, of Lynchburg, Virgin- 
ia, former spouse of the late Lieutenant 
Commander Michael D. Christian, United 
States Navy retired, to an annuity under the 
Survivor Benefit Plan, Lieutenant Com- 
mander Christian shall be deemed to have 
made an election under section 1448(b)(3) of 
title 10, United States Code, to provide an 
annuity to Charlotte S. Neal in accordance 
with the separation agreement incorporated 
into their divorce decree of August 19, 1983. 
Such election shall be deemed to have been 
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made as of September 24, 1983, notwith- 
standing the death of Lieutenant Com- 
mander Christian on September 4, 1983. 

SEC. 2. LUMP SUM PAYMENT. 

The Secretary of the Navy shall pay in a 
lump sum to Charlotte S. Neal the aggre- 
gate amount ot which she is entitled by 
reason of section 1 for the period beginning 
on October 1, 1983, and ending on the last 
day of the month in which this Act is en- 
acted. 

SEC, 3. DEFINITION. 

For purposes of this Act, the term “Survi- 
vor Benefit Plan” means the program pro- 
vided under subchapter II of chapter 73 of 
title 10, United States Code. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I insert a letter to the Speaker 
dated March 8, 1988, with accompany- 
ing report: 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, DC., March 8, 1988. 
Hon, JAMES WRIGHT, 
Speaker of the House of Representatives. 

Dear Mr. SPEAKER: Pursuant to 31 U.S.C. 
§ 3702(d), we have the honor to transmit our 
report and recommendation to the Congress 
concerning the claim of Charlotte S. Neal 
for a Survivor Benefit Plan annuity. For the 
reasons set forth in our report, we recom- 
mend favorable consideration of Mrs. Neal’s 
claim. 

The Honorable Owen Pickett, Member, 
United States House of Representatives, has 
expressed a personal interest in Mrs. Neal's 
case, and a copy of this letter and our report 
is being furnished to him. 

An identical report is being transmitted to 
the President of the Senate. 

Sincerely yours, 
MILTON J. SOCOLAR 
(For Comptroller General of the United 
States). 
COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, DC., March 8, 1988. 

To the Congress of the United States: 

Pursuant to 31 U.S.C. § 3702(d), we submit 
the following report on the claim of Char- 
lotte S. Neal for a Survivor Benefit Plan an- 
nuity. We believe this matter deserves the 
consideration of the Congress as a meritori- 
ous claim. 

Mrs. Neal's claim for the survivor’s annu- 
ity is based on her status as the former wife 
of Lieutenant Commander Michael D. 
Christian, USN (Retired) (Deceased). They 
were married in 1958, and they remained 
husband and wife during the following 20 
years while he pursued a full-time career jn 
the naval service. Upon his retirement from 
the Navy in 1978, Commander Christian 
elected to participate in the Survivor Bene- 
fit Plan with spouse coverage, thus electing 
to receive military retired pay at a reduced 
rate in order to provide an annuity for her 
if she survived him as his widow. 

On August 19, 1983, Commander Christian 
and Mrs. Neal were divorced. In their sepa- 
ration agreement, which was incorporated 
in the divorce decree, he agreed to maintain 
Survivor Benefit Plan annuity coverage for 
her, if legislation which was then pending 
were to be enacted to allow him to provide 
annuity coverage for her as his former 
spouse. He died on September 4, 1983, just 3 
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weeks before the enactment of the legisla- 
tion on September 24, 1983, which would 
have authorized him to elect former spouse 
coverage for her. The full details of the 
matter are set forth in our decision B- 
221968, December 29, 1987, copy enclosed. 

As stated in the decision, Mrs. Neal's claim 
for a Survivor Benefit Plan annuity may not 
be paid under existing law because Com- 
mander Christian died before the date he 
would have become eligible to elect annuity 
coverage for her as his former spouse. We 
are of the opinion, however, that her claim 
is exceptional and contains such elements of 
equity as to be deserving of the consider- 
ation of the Congress as a meritorious 
claim, due to the following combination of 
circumstances: (1) Mrs. Neal was Command- 
er Christian’s wife during most of his active 
duty Navy career; (2) he elected and paid 
for Survivor Benefit Plan annuity coverage 
for her as his wife following his retirement 
from active duty; (3) he agreed to maintain 
annuity coverage for her at the time of 
their separation; and (4) under the laws gov- 
erning the administration of the Survivor 
Benefit Plan, such coverage would have 
been automatically extended to her if he 
had lived another 3 weeks until September 
24, 1983. 

Provided the Congress concurs in our rec- 
ommendation, it is our view that enactment 
of a statute in substantially the following 
language will accomplish the relief recom- 
mended: 

“Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That for 
purposes of determining entitlement to an 
annuity under the Survivor Benefit plan, 
sections 1447-1455 of title 10, United States 
Code, Lieutenant Commander Michael D. 
Christian, USN (Retired) (Deceased), 416- 
50-4900, shall be deemed to have made an 
election on September 24, 1983, under 10 
U.S.C. § 1448(b)(3), to provide a standard 
annuity at the maximum rate authorized to 
Charlotte S. Neal of Lynchburg, Virginia, 
notwithstanding the occurrence of his death 
on September 4, 1983. 

“Sec. 2. For purposes of chapter 73 of title 
10, United States Code, the entitlement of 
Charlotte S. Neal to a survivor annuity by 
reason of the first section of this Act shall 
be effective September 24, 1983. The aggre- 
gate amount to which Charlotte S. Neal is 
so entitled for the period before the date of 
the enactment of this Act shall be paid in a 
lump sum.“ 

MILTON J. SOCOLAR 
(For Comptroller General of the United 
States). 
THE COMPTROLLER GENERAL 
OF THE UNITED STATEs, 
Washington, DC. 


DECISION 


Matter of: Charlotte S. Neal—Survivor Ben- 
efit Plan—Former Spouse Coverage. 

File: B-221968. 

Date: December 29, 1987. 


DIGEST 


Amendments made to the Survivor Bene- 
fit Plan in 1982 and 1983 gave retired service 
members the option of voluntarily electing 
survivor annuity coverage for “a former 
spouse.” A further amendment enacted in 
1984 provides that if a retiree agrees in writ- 
ing to elect annuity coverage for a former 
spouse and then “fails or refuses” to do so, 
the retiree nevertheless “shall be deemed to 
have made such an election.” If a retiree 
dies without ever being eligible to provide 
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annuity coverage for a former spouse, how- 
ever, the retiree cannot properly be consid- 
ered to have ever failed or refused to elect 
such coverage nor can the retiree be 
“deemed” to have made the election under 
the terms of the 1984 amendment. Hence, a 
voluntary election to provide annuity cover- 
age for a former spouse cannot be “deemed” 
to have been made in the case of a retired 
Navy officer who died before the effective 
date of a statutory amendment that would 
have permitted him to elect coverage for his 
ex-wife. 


DECISION 


Mrs. Charlotte S. Neal questions the cor- 
rectness of action taken by the Department 
of the Navy in denying her claim for a Sur- 
vivor Benefit Plan annuity, based upon her 
status as the divorced wife of Lieutenant 
Commander Michael D. Christian, USN 
(Retired) (Deceased). In light of the facts 
presented, and the applicable provisions of 
law, we conclude that the Navy acted cor- 
rectly in denying her claim. 


BACKGROUND 


Mrs. Neal married Michael D, Christian 
on November 8, 1958. On February 1, 1978, 
he retired from the Navy in the grade of 
lieutenant commander. Upon retirement he 
elected to participate in the Survivor Bene- 
fit Plan with spouse coverage, thus electing 
to receive retired pay at a reduced rate in 
order to provide an annuity for a surviving 
spouse, if he died while married and was 
survived by a widow. 

On August 19, 1983, Commander Christian 
and Mrs. Neal were divorced. Their separa- 
tion agreement, which was incorporated in 
the divorce decree, contained this provision: 

“8. Husband agrees to assist wife in ob- 
taining any and all benefits to which she 
might become due as a result of existing or 
proposed legislation to provide benefits to 
ex-dependents of retired servicemen, should 
such legislation become law. In addition, 
husband agrees to name wife as beneficiary 
under his Armed Forces Survivor Benefit 
Plan.” 

Commander Christian died on September 
4, 1983. Mrs. Neal subsequently submitted a 
claim to the Department of the Navy for a 
Survivor Benefit Plan annuity on the basis 
of the divorce decree and her status as Com- 
mander Christian's former spouse. The 
Navy has denied her claim for the annuity, 
however. The Navy's position essentially is 
that under the federal laws governing the 
administration of the Survivor Benefit Plan, 
Commander Christian was not eligible to 
elect annuity coverage for Mrs. Neal as his 
former spouse between the time of their di- 
vorce on August 19, 1983, and the time of 
his death on September 4, 1983, so that 
their separation agreement cannot serve as 
a basis for allowing her claim for the annu- 
ity. 

Mrs. Neal questions the correctness of the 
action taken by the Navy in denying her 
claim. 


ANALYSIS AND CONCLUSION 


The Survivor Benefit Plan, 10 U.S.C. 
§§ 1447-1455, was established by Congress in 
1972 as an income maintenance program for 
dependents of deceased members of the uni- 
formed services. See Public Law No. 92-425, 
September 21, 1972, 86 Stat. 706. Under the 
original legislation, there was no authority 
for coverage of a former spouse and upon a 
divorce, a retiree’s former spouse generally 
lost coverage. The Plan originally provided 
a monthly annuity to be paid to: 

“(1) the eligible widow or widower; 


September 22, 1988 


z 2) the surviving dependent children 
or 

(3) the natural person designated [with 
an insurable interest in the member] * * *.” 

See Public Law No. 92-425, September 21, 
1972, 86 Stat. 706, 708, codified at 10 U.S.C. 
§ 1450 (Supp. II 1972, superseded). The pro- 
vision has been modified a number of times, 
and a brief history of the relevant modifica- 
tions follows. 

Public Law No. 97-252, September 8, 1982, 
96 Stat. 718, 730, 735, title X, the Uniformed 
Services Former Spouses’ Protection Act, 
amended the Survivor Benefit Plan to allow 
a member therefter to make a voluntary 
election to provide an annuity for “a former 
spouse,” at the time the member became eli- 
gible to participate in the Plan. Previously, 
annuity coverage for a former spouse could 
have been elected only if the former spouse 
had qualified as a “natural person” having 
an “insurable interest“ in the service 
member. See, generally, S. Rep. No. 502, 
97th Cong., 2d Sess. 5, reprinted in 1982 U.S. 
Code Cong. & Ad. News 1596, 1599. 

The Plan was again amended by section 
941 of Public Law No. 98-94, the Depart- 
ment of Defense Authorization Act, 1984, 
September 24, 1983, 97 Stat. 614, 652. Under 
this amendment, a member who elected into 
the Plan by designating his spouse when he 
became eligible and later divorced the 
spouse, could now elect to designate that 
former spouse as the Plan beneficiary. This 
was designed to modify the restriction im- 
posed by the Uniformed Services Former 
Spouses’ Protection Act, described above, 
under which a member could only elect to 
provide an annuity for “a former spouse” if 
he had a former spouse at the time he 
became eligible to participate in the Plan. 
See S. Rep. No. 174, 98th Cong., lst Sess. 
255, reprinted in 1983 U.S. Code Cong. & 
Ad. News 1081, 1145. 

After Public Law No. 98-94 was enacted in 
1983 it was found that an agreement to pro- 
vide an annuity to a former spouse could 
not be enforced even if the retired service 
member was eligible to elect coverage, since 
it was up to the member to make the elec- 
tion voluntarily on behalf of his former 
spouse. It was then concluded that, while 
participation in the Plan should remain a 
voluntary act of the retiree, a retiree should 
not be permitted to renege on a written 
agreement to provide coverage. As a result, 
Congress passed section 644 of Public Law 
No. 98-525, October 19, 1984, 98 Stat. 2492, 
2548.' This provided that, if a member had 
voluntarily agreed in writing to cover a 
former spouse under the Plan, the agree- 
ment was incorporated, ratified or approved 
by a court order, and the member then re- 
fused or failed to make the election as 
agreed, the former spouse could make a re- 
quest to the appropriate Service Secretary 
within a year of the passage of the Act or 
the date of the court order, whichever is 
later, and the Service would “deem” an elec- 
tion to have been made by the member. 
This amendment to the Plan concerning 
“deemed” elections was codified in 10 U.S.C. 
§ 1450(f£)(3) (Supp. III 1985). 

Under these amendments to the Survivor 
Benefit Plan, a military retiree who is a 
Plan participant may now voluntarily elect 
annuity coverage for a former spouse. Also, 
if the retiree agrees to make an election for 


See S. Rep. No. 500, 98th Cong., 2d Sess. 222 
(1984). See also H.R. Rep. No. 1080 (Conference), 
98th Cong., 2d Sess. 301, reprinted in 1984 U.S. 
Code Cong. & Ad. News 4258, 4280. 
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a former spouse under the terms of a di- 
vorce decree but subsequently “fails or re- 
fuses” to do so, such election may neverthe- 
less be “deemed” to have been made under 
10 U.S.C. § 1450(f)(3). We have expressed 
the view, however, that if a retiree is and 
always has been ineligible to provide annu- 
ity coverage for a former spouse under the 
provisions of law governing the Survivor 
Benefit Plan, the retiree cannot properly be 
considered to have ever “failed” or re- 
fused” to elect such coverage nor can the re- 
tiree be “deemed” to have made the election 
under 10 U.S.C. § 1450(f)3). See DOD Mili- 
tary Pay and Allowance Committee Action 
Number 560, B-221968, Sept. 28, 1987, 66 
Comp. Gen. —. Hence, we have specifically 
held that if a retiree dies before the effec- 
tive date of the statutory amendment that 
would have permitted him to elect his 
former spouse as a Plan beneficiary, he 
cannot be considered to have “failed” or 
“refused” to make such voluntary election, 
and there can be no “deemed” election 
under 10 U.S.C. § 1450(f)(3). DOD Military 
Pay and Allowance Committee Action 
Number 560, 66 Comp. Gen. —, supra. 

In the present case, therefore, it appears 
that when Commander Christian retired 
from the Navy in 1978, he was eligible to 
participate in the Survivor Benefit Plan 
with annuity coverage for a spouse, but 
under the laws then in effect he could not 
have elected to provide annuity coverage for 
a former spouse in the event of a divorce.? 

The Survivor Benefit Plan was amended 
by Public Law No. 97-252 on September 8, 
1982, to permit service members to elect an- 
nuity coverage for “a former spouse,” if 
they had a former spouse at the time they 
became eligible to participate in the Plan. 
See 10 U.S.C. § 1448(b)(1) (1982 ed.). At that 
time Commander Christian did not have a 
“former spouse,” however, and it is conse- 
quently our view that he was not eligible to 
elect coverage for a “former spouse” under 
the 1982 amendment. 

The further amendment of the Survivor 
Benefit Plan by Public Law No. 98-94 on 
September 24, 1983, gave service members 
the additional option of electing annuity 
coverage for a “former spouse” in the event 
of their divorce after they became Plan par- 
ticipants with spouse coverage, even though 
they may not have had a “former spouse” at 
the time they initially became participants 
in the Plan. See 10 U.S.C. § 1448(b) (Supp. I 
1983). In our view, Commander Christian 
could have elected annuity coverage for 
Mrs. Neal as his “former spouse” under this 
amendment if he had lived until the date it 
went into effect. However, since he died on 
September 4, 1983, prior to the enactment 
of this amendment provided by Public Law 
No. 98-94, our view is that he never had an 
opportunity to elect “former spouse” cover- 
age for Mrs. Neal. 

Public Law No. 98-525, enacted on Octo- 
ber 19, 1984, again amended the Survivor 
Benefit Plan to authorize elections for 


2 Prior to the amendment of the Survivor Benefit 
Plan in 1982, annuity coverage for a former spouse 
could only be elected under 10 U.S.C, § 1448(b)(1) 
(1976 ed.), which provided: “A person who is not 
married and does not have a dependent child when 
he becomes entitled to retired or retainer pay may 
elect to provide an annuity to a natural person with 
an insurable interest in that person." See DOD 
Military Pay and Allowance Committee Action No. 
560, 66 Comp. Gen. supra. It has not been sug- 
gested, nor does it appear from the facts presented 
in the records of this case, that Commander Chris- 
tian could have elected annuity coverage for Mrs. 
Neal under this provision. 
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former spouse coverage to be “deemed” in 
the case of service members who agreed to 
make such an election in a divorce settle- 
ment but who subsequently refused or 
failed to make the voluntary election as 
agreed. In this case, however, Commander 
Christian never had an opportunity to elect 
annuity coverage for Mrs. Neal as his 
“former spouse,” so that we are unable to 
conclude that he ever “refused” or “failed” 
to make such a voluntary election under the 
terms of Public Law No. 98-525. See DOD 
Military Pay and Allowance Committee 
Action No. 560, 66 Comp. Gen. , supra. 
Hence, our conclusion is that he cannot now 
be “deemed” to have made the election 
under Public Law No. 98-525. 

Accordingly, we conclude that the Depart- 
ment of the Navy properly denied Mrs. 
Neal's claim for a Survivor Benefit Plan an- 
nuity. 

MILTON J. SOCOLAR 
(For Comptroller General of the United 
States). 


MERRILL L. JOHNSON-LANNEN 


The Clerk called the bill (H.R. 4634) 
for the relief of Merrill L. Johnson- 
Lannen. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 4634 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Mer- 
rill L. Johnson-Lannen of Brooklyn, New 
York, shall be deemed to be an employee 
whose transfer in March 1985 from the 
United States Postal Service to the United 
States Army Corps of Engineers entitled 
him to travel, transportation, and relocation 
expenses to the same extent as those au- 
thorized, at the time of such transfer, under 
subchapter II of chapter 57 of title 5, 
United States Code, for other transferred 
employees within the meaning of chapter 57 
of such title. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


REFERENCE OF BILL FOR 
RELIEF OF LARRY LAND, ET AL. 


The Clerk called the resolution (H. 
Res. 61) to refer H.R. 816 to the Chief 
Commissioner of the U.S. Court of 
Claims. 

There being no objection, the Clerk 
read the resolution, as follows: 

H. Res. 61 

Resolved, That H.R. 816 entitled “A bill 
for the relief of Larry Land, Marie Land, 
and others”, together with all the accompa- 
nying papers, is hereby referred to the 
Chief Commissioner of the Court of Claims 
pursuant to sections 1492 and 2509 of title 
28, United States Code, for further proceed- 
ings in accordance with applicable law. 

Mr. BROWN of Colorado. Mr. Speaker, | ap- 
preciate the opportunity to speak in support of 
House Resolution 61, to allow Larry Land and 
his family to bring their case against the Army 
to the Court of Claims for judicial review. | 
would like to take this opportunity to thank the 
gentleman from Massachusetts [Mr. FRANK], 
the gentleman from North Carolina [Mr. 
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Coste}, and the chairman, the gentleman 
from New Jersey [Mr. Ropino], for their as- 
sistance in bringing this measure to the House 
floor. 

The measure does not appropriate any 
money. It merely allows the Land family to 
bring their case. If any compensation were 
recommended, it would have to be approved 
by separate legislation. 

The Land family, their home, and ranch 
were located next to the U.S. Army’s Rocky 
Mountain Arsenal [RMA] it is alleged that the 
toxins produced at the arsenal contaminated 
water wells on the Land's property. 

The 27-square-mile Rocky Mountain Arse- 
nal [RMA] was established in 1942, and was 
used by the Army to manufacture and dispose 
of chemical weapons, such as nerve gas. The 
Army also leased a section of the arsenal 
grounds to a private company to manufacture 
pesticides. 

The arsenal, which has been placed on Su- 
perfund’s national priority list, is considered 
one of the most toxic parcels of land in the 
world. It is the No. 1 cleanup priority for the 
Department of Defense Environmental Resto- 
ration Program. 

Several toxic disposal basins are located on 
RMA. The 96-acre basin F was used to dis- 
pose of chemical warfare agents and pesti- 
cides between 1957 and 1980. This basin, 
which is surrounded by a tall fence, contains 
chemicais considered so toxic that devices 
are in place to prevent birds from landing on 
the pool. 

In December 1971, the Land family pur- 
chased 75 acres of land in Adams County, 
CO, approximately 1 mile north of RMA. 
Ground water from RMA flows in a north- 
northwest direction. 

Mr. Land has indicated to the Army that his 
family and his cattle have suffered severe 
health problems since they moved their ranch- 
ing operations to the area north of the arse- 
nal. The Lands claim that both the family 
members and their livestock suffered neuro- 
logical disorders. Eventually half of Mr. Land's 
calves developed symptoms similar to pneu- 
monia and died. The surviving cattle suffered 
teeth damage and did not mature. The Lands 
hired a veterinarian who conducted water and 
diet tests on the cattle and concluded the 
sickness was caused by poison in the water. 

During the 1970's, the Army denied respon- 
sibility, indicating that the contamination was 
not emanating from RMA. On October 6, 
1976, the Army sent a letter regarding Mr. 
Land's claims to the Land's attorney, Samuel 
L. McClaren. The Army indicated that 
no pollution to the area occurred due to Gov- 
ernment activities. 

The Army's 1976 letter was sent several 
years after the Colorado Department of Health 
[CDH] discovered dicyclopentadiene [DCPD] 
outside the RMA boundaries. After the COH's 
December 1974 and January 1975 tests indi- 
cated the presence of CDPD, the Army noti- 
fied CDH that tests taken in the summer of 
1974 showed signs of diisopropyimethylphos- 
phonate [DIMP], a byproduct of nerve gas de- 
toxification, in ground and surface water out- 
side the arsenal boundaries. 

Since that time, the Environmental Protec- 
tion Agency has confirmed that trichloroethy- 
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lene [TCE] has seeped from RMA, into the 
ground water emanating from the arsenal. 
EPA has further determined that RMA is the 
sole source of contamination to the north of 
80th Avenue and RMA. The Land's property 
was located within this identified area. 

Because the water in south Adams County 
has been contaminated, the Army has provid- 
ed $13.5 million to treat South Adams County 
Water and Sanitation District's [SACWSD] 
water. Homes located above 80th Avenue 
which previously had drawn their drinking 
water from wells, now have been hooked up 
to SACWSD facilities. 

The Lands’ attorney indicates that the Army 
had administratively denied the Land’s case 
and that the Lands have exhausted their ad- 
ministrative remedies. Their counsel indicates 
that the Federal Tort Claims Act contains ex- 
ceptions that will prevent the U.S. district 
court from having the authority to hear the 
case. The Lands are simply asking to have 
their case brought before the U.S. Court of 
Claims for judicial review. 

Mr. Speaker, the Lands have been seeking 
a judicial review of their case for more than a 
decade. | urge my colleagues to support the 
passage of House Resolution 61 so that the 
Lands may finally present their case to a Fed- 
eral judge to be a finder of the facts and to 
render a recommendation. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


REFERENCE OF BILL FOR 
RELIEF OF FREDERICK PAUL 
OF SEATTLE, WA 


The Clerk called the resolution (H. 
Res. 200) referring the bill (H.R. 2098) 
for the relief of Frederick Paul of Se- 
attle, WA, to the chief judge of the 
U.S. Claims Court. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
resolution be passed over without prej- 
udice, 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


GENERAL LEAVE 


Mr. GORDON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
various bills and resolutions consid- 
ered under the Consent Calendar and 
the Private Calendar today. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 


MOTION TO DISCHARGE COM- 
MITTEE ON ARMED SERVICES 
FROM FURTHER CONSIDER- 
ATION OF H.R. 4264, NATIONAL 
DEFENSE AUTHORIZATION 
ACT, FISCAL YEAR 1989 


Mr. WALKER. Mr. Speaker, I offer 
a privileged motion. 
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The SPEAKER. The Clerk will 
report the motion. 

The Clerk read as follows: 

Mr. WALKER moves to discharge the Com- 
mittee on Armed Services from further con- 
sideration of H.R. 4264. 

Mr. FOLEY. Mr. Speaker, I move to 
lay the motion to discharge on the 
table. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Washington [Mr. FoLry] to lay 
on the table the motion offered by the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

The question was taken; and on a di- 
vision (demanded by Mr. WALKER) 
there were—ayes 41, noes 47. 

Mr. FOLEY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 223, nays 
163, not voting 45, as follows: 


[Roll No. 327] 
YEAS—223 

Ackerman Early Lantos 
Akaka Eckart Leath (TX) 
Alexander Edwards (CA) Lehman (CA) 
Anderson English Lehman (FL) 
Andrews Erdreich Leland 
Annunzio Evans Levin (MI) 
Anthony Fascell Levine (CA) 
Applegate Fazio Lewis (GA) 

in Flake Lipinski 
Atkins Flippo Lloyd 
Bates Florio Lowry (WA) 
Beilenson Foley Luken, Thomas 
Bennett Ford (MI) Manton 
Berman Frank Markey 
Bevill Frost Martinez 
Bilbray Garcia Matsui 
Boggs Gaydos Mavroules 
Boland Gejdenson Mazzoli 
Bonior Gephardt McCloskey 
Borski Gibbons McCurdy 
Bosco Glickman McHugh 
Boxer Gonzalez MeMillen (MD) 
Brennan Gordon Mfume 
Brooks Gray (PA) Miller (CA) 
Bryant Guarini Mineta 
Bustamante Hall (TX) Moakley 
Campbell Hamilton Mollohan 
Cardin Harris Montgomery 
Carper Hatcher Moody 
Carr Hawkins Morrison (CT) 
Chapman Hayes (IL) Mrazek 
Chappell Hayes (LA) Murtha 
Clarke Hefner Nagle 
Clay Hertel Natcher 
Clement Hoyer Neal 
Coelho Hubbard Nelson 
Coleman (TX) Huckaby Nichols 
Collins Hughes Nowak 
Conyers Hutto Oakar 
Cooper Jenkins Oberstar 
Costello Johnson(SD) Obey 
Coyne Jones (NC) Olin 
Crockett Jones (TN) Ortiz 
Darden Jontz Owens (NY) 
de la Garza Kanjorski Owens (UT) 
DeFazio Kaptur Panetta 
Derrick Kastenmeier Payne 
Dicks Kennedy Pease 
Dingell Kennelly Pelosi 
Dixon Kildee Penny 
Donnelly Kleczka Perkins 
Dorgan (ND) Kolter Pickett 
Downey Kostmayer Pickle 
Durbin LaFalce Price 
Dwyer Lancaster Rahall 
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Rangel Skelton Torricelli 
Ray Slattery Towns 
Richardson Slaughter (NY) Traficant 
Robinson Smith (FL) Udall 
Rodino Smith (IA) Valentine 
Roe Solarz Vento 
Rose Spratt Visclosky 
Rostenkowski St Germain Volkmer 
Rowland(GA) Staggers Walgren 
Roybal Stallings Watkins 
Russo Stark Waxman 
Sabo Stenholm Weiss 
Savage Stratton Wheat 
Sawyer Studds Whitten 
Schroeder Swift Wise 
Schumer Synar Wolpe 
Sharp Tallon Wyden 
Sikorski Tauzin Yatron 
Sisisky Thomas (GA) 
Skaggs Torres 
NAYS—163 

Archer Hastert Quillen 
Armey Hefley Ravenel 
Badham Henry Regula 
Ballenger Herger Rhodes 
Bartlett Hiler Ridge 
Barton Hopkins Rinaldo 
Bateman Horton Ritter 
Bentley Houghton Roberts 
Bereuter Hunter Rogers 
Bilirakis Hyde Roth 
Bliley Inhofe Roukema 
Boehlert Johnson (CT) Rowland (CT) 
Broomfield Kasich Saiki 
Brown (CO) Kemp Saxton 
Buechner Kolbe Schaefer 
Bunning Kyl Schneider 
Burton Lagomarsino Schuette 
Callahan Latta Schulze 
Chandler Leach (IA) Sensenbrenner 
Cheney Lent Shaw 
Clinger Lewis (CA) Shays 
Coats Lewis (PL) Shumway 
Coble Lightfoot Shuster 
Coleman (MO) Livingston Skeen 
Combest Lowery (CA) Slaughter (VA) 
Conte Lujan Smith (NE) 
Coughlin Lukens, Donald Smith (NJ) 
Courter Lungren Smith (TX) 
Craig Mack Smith, Denny 
Dannemeyer Madigan (OR) 
Davis (IL) Marlenee Smith. Robert 
Davis (MI) Martin (IL) (NH) 
DeLay Martin (NY) Smith, Robert 
DeWine McCandless (OR) 
Dickinson McCollum Snowe 
DioGuardi McCrery Solomon 
Dornan (CA) McDade Spence 
Edwards(OK) McEwen Stangeland 
Emerson McGrath Stump 
Fawell McMillan (NC) Sundquist 
Fields Meyers Swindall 
Fish Michel Tauke 
Frenzel Miller (OH) Thomas (CA) 
Gallegly Miller (WA) Upton 
Gallo Molinari Vander Jagt 
Gekas Moorhead Vucanovich 
Gilman Morella Walker 
Gingrich Myers Weber 
Goodling Nielson Weldon 
Gradison Oxley Whittaker 
Grandy Packard Wolf 
Green Parris Wylie 
Gregg Pashayan Young (AK) 
Gunderson Petri Young (FL) 
Hammerschmidt Porter 
Hansen Pursell 

NOT VOTING—45 
AuCoin Dyson MacKay 
Baker Espy Mica 
Barnard Feighan Morrison (WA) 
Bonker Foglietta Murphy 
Boucher Ford (TN) Patterson 
Boulter Grant Pepper 
Brown (CA) Gray (IL) Scheuer 
Bruce Hall (OH) Stokes 
Byron Hochbrueckner Sweeney 
Crane Holloway Taylor 
Daub Ireland Traxler 
Dellums Jacobs Wiliams 
Dowdy Jeffords Wilson 
Dreier Konnyu Wortley 
Dymally Lott Yates 
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The Clerk announced the following 
pairs: 
On this vote: 
Mr. Foglietta for, with Mr. Boulter 
against. 


Mr. AuCoin for, with Mr. Daub against. 

Mr. SPENCE and Mr. McGRATH 
changed their vote from “yea” to 
“nay.” 

Messrs. NICHOLS, MARTINEZ, and 
COYNE changed their vote from 
“nay” to “yea.” 

So the motion to lay the motion on 
the table was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERMISSION FOR COMMITTEE 
ON BANKING, FINANCE AND 
URBAN AFFAIRS TO SIT 
TODAY DURING 5-MINUTE 
RULE 


Mr. ST GERMAIN. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Banking, Finance and Urban 
Affairs be permitted to sit during pro- 
ceedings of the House under the 5- 
minute rule today to mark up H.R. 
4645, the general capital increase for 
the World Bank. 

The ranking minority member con- 
curs in this request. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 


EXPRESSING SENSE OF CON- 
GRESS ON DEVELOPMENT OF 
UNION STATION 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the concurrent reso- 
lution (H. Con. Res. 357) expressing 
the sense of the Congress that the his- 
toric restoration and commercial de- 
velopment of a self-sustaining Union 
Station will provide enormous historic 
and social benefit to the District of 
Columbia and to all the Nation as a 
great transportation center, a grand 
and magnificent monument to Ameri- 
can architecture, a model commercial 
development, and a vitally important 
catalyst for redevelopment of the 
areas that surround it. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

Mr. ANDERSON. Mr. Speaker, let 
me take this moment to note a signifi- 
cant event. House Concurrent Resolu- 
tion 357 coincides well with a histori- 
cal ceremony about to take place next 
week which will once again make the 
Union Station the buzzing exciting 
transportation hub it once was. 
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On the 29th of September, Union 
Station will reopen to the public for 
the first time in 7 years as a transpor- 
tation and commercial center. It just 
went through major renovations and 
redevelopment and will once again be 
worthy of its important place in the 
history and future of Washington and 
the Nation. It has been restored to its 
original splendor and magnificence. 

After its completion in 1907 by the 
famous Daniel Burnham, Union Sta- 
tion served as the gateway to Wash- 
ington for American Presidents, Mem- 
bers of Congress, foreign monarchs 
and diplomats, members of the Armed 
Forces, and millions of rail passengers 
and other travelers throughout the 
century. 

Union Station, with its grand exam- 
ples of Beaux Arts Architecture, wit- 
nessed many events which are deep- 
seated in America’s historical experi- 
ence and memory. It saw great excite- 
ment of American politics as trains 
brought the elected victors from dif- 
ferent places of the Nation to the seat 
of government of the United States. 
Union Station stood by and watched 
as thousands of American soldiers 
went off to fight two World Wars. Of 
course it was happy to hear the shouts 
of joy when many returned home to 
unite with their loved ones. As many 
as 150,000 people a day once passed 
through the great halls and concourse 
of Union Station. 

As other means of transportation 
became available in the 1950’s, the use 
of rail dramatically declined. Union 
Station became quiet and was almost 
ignored. It was designated as an his- 
torical landmark in 1964. In 1981 Con- 
gress in its wisdom enacted the Union 
Station Redevelopment Act and appro- 
priated funds for the preservation of 
the historical building, restoration of 
its use as a passenger rail station, and 
commercial development of its interior 
space. 

Now, with more than 100 stores and 
services, restaurants and cafes, includ- 
ing several theaters, Union Station 
will welcome tourists and visitors to 
the Nation’s capital, innercity travel- 
ers, downtown office workers, Wash- 
ington metropolitan residents, and 
even congressional Members and em- 
ployees. Not only millions of Ameri- 
cans have had fond memories of the 
Union Station, but future generations 
will have an opportunity to continue 
its legacy just as Daniel Burnham said 
in 1907, “long after we are gone, (the 
Station) will be a living thing.” 

Mr. Speaker, the restoration and de- 
velopment of Union Station was made 
possible through the cooperative ef- 
forts and financial contributions of in- 
dividuals, officials, agencies, and cor- 
porations in the Federal and District 
of Columbia governments and in the 
private sector; including the Depart- 
ment of Transportation, the Federal 
Railroad Administration, Amtrak, La- 
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salle Partners Limited, William Jack- 
son Ewing, Benjamin Thompson and 
Associates, Harry Weese & Associates, 
and the Union Station Redevelopment 
Corporation. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, further reserving the right to 
object, I want to express my support 
for this resolution commemorating the 
reopening of Union Station. 

One week from today, Washington's 
Union Station will open again for the 
first time in seven years. This great 
building, restored to its original mag- 
nificence, will once more be teeming 
with people on their way to catch a 
train, browsing through a variety of 
shops, or enjoying dinner at one of 
several restaurants and cafes. 

This transformation is a result of 
the Union Station Redevelopment Act 
approved by Congress in 1981. The 
project has been completed through 
the efforts of both the Federal and 
city governments, as well as many pri- 
vate corporations—including the De- 
partment of Transportation, the Fed- 
eral Railroad Administration, Amtrak, 
Lasalle Partners Limited, Williams 
Jackson Ewing, Benjamin Thompson 
& Associates, Harry Weese & Associ- 
ates, and the Union Station Redevel- 
opment Corporation. 

All those involved are to be com- 
mended for their vision and hard work 
in restoring this great monument. 

Mr. Speaker, Union Station has 
played an important role in the past 
history of this city. Next week, as the 
resolution states, it will once again 
serve as “the monumental gateway to 
the Nation’s Capital.” 


o 1045 


Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res, 357 

Whereas the historically restored and 
commercially developed Washington Union 
Station will reopen to the public for the 
first time in seven years as a transportation 
and commercial center on September 29, 
1988; 

Whereas this magnificent railroad station, 
designed by Daniel Burnham and completed 
in 1907, is one of the finest and most grand 
examples of Beaux Arts architecture in the 
Nation; 

Whereas Union Station is included in the 
National Register of Historic Places, where- 
in it is described as contributing significant- 
ly to the cultural heritage of both the 
Nation and the District of Columbia; 

Whereas Union Station served as the gate- 
way to Washington for American Presi- 
dents, Members of Congress, foreign mon- 
archs and diplomats, members of the Armed 
Forces, and millions of rail passengers and 
other travelers throughout the century; 

Whereas Union Station holds an impor- 
tant place in history as a structure of histor- 
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ic, architectural, and social significance and 
as one of the greatest and busiest railroad 
stations in the Nation; 

Whereas Union Station has been magnifi- 
ciently restored to its original splendor and 
detail and to its original function as the 
monumental gateway to the Nation’s Cap- 
ital, and is now serving as the southern ter- 
minus of the Northeast Corridor, the most 
heavily traveled rail corridor in the Nation, 
and is used by as many as three million 
intercity Amtrak rail passengers, one mil- 
lion seven hundred thousand Maryland 
(MARC) rail commuters and six million 
commuter passengers of the Metropolitan 
Area Transit Authority metro system each 
year; 

Whereas the commercial development of 
Union Station, which will include more than 
one hundred retail stores, numerous restau- 
rants, and a cinema complex, will rejuve- 
nate the Capitol Hill neighborhood around 
it and further commercial development and 
investment in an area long in decline; 

Whereas the historic restoration and de- 
velopment of Union Station was made possi- 
ble through the unique, diligent and cooper- 
ative efforts and financial contributions of 
individuals, officials, agencies and corpora- 
tions in the Federal and District of Colum- 
bia governments and in the private sector; 

Whereas Congress anticipates that the 
historic restoration and development of 
Union Station signals the end of the signifi- 
cant Federal financial investment that has 
consumed millions of dollars during the past 
decade and that hence forth Union Station 
will be operated as a financially self-sustain- 
ing enterprise: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that the historic restoration 
and commercial development of a self-sus- 
taining Union Station will provide enormous 
historic and social benefit to the District of 
Columbia and to all the Nation as a great 
transportation center, a grand and magnifi- 
cent monument to American architecture, a 
model commercial development and a vitally 
important catalyst for redevelopment of the 
areas that surround it. 

AMENDMENTS OFFERED BY MR. ANDERSON 

Mr. ANDERSON. Mr. Speaker, I 
offer amendments, and I ask unani- 
mous consent that the amendments be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? : 

There was no objection. 

The text of the amendments is as 
follows: 


Amendments offered by Mr. ANDERSON: 
Page 3, line 7, insert “and” before a 
model”. 

Page 3, line 8, strike out “and a vitally” 
and all that follows through period on line 9 
and insert in lieu thereof a period. 

The SPEAKER. The question is on 
the amendments offered by the gen- 
tleman from California [Mr. ANDER- 
son]. 

The amendments were agreed to. 


The concurrent resolution was 
agreed to. 
AMENDMENTS TO THE PREAMBLE OFFERED BY MR. 


ANDERSON 
Mr. ANDERSON. Mr. Speaker, I 
offer amendments to the preamble, 
and I ask unanimous consent that the 


CONGRESSIONAL RECORD—HOUSE 


amendments be considered as read and 
printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The text of the amendments to the 
preamble is as follows: 

Amendments to the preamble offered by 
Mr. ANDERSON: Page 2, in the sixth para- 
graph of the preamble of the resolution, 
strike out “(MARC)”, insert Washington“ 
before Metropolitan“, and strike out 
“metro system“ and insert in lieu thereof 
“Metro system”. 

Pages 2 and 3, in the seventh paragraph of 
the preamble of the resolution, strike out 
“rejuvenate” and all that follows through 
the semicolon at the end of such paragraph 
and insert in lieu thereof “greatly benefit 
its surrounding Capitol Hill neighborhood:“. 

Page 3, in the ninth paragraph of the pre- 
amble of the resolution, strike out “signals 
the end” and all that follows through en- 
terprise:“ and insert in lieu thereof “will 
enable the enterprise to be financially self- 
sustaining:”. 

The SPEAKER. The question is on 
the amendments to the preamble of- 
fered by the gentleman from Califor- 
nia [Mr. ANDERSON]. 

The amendments to the preamble 
were agreed to. 

TITLE AMENDMENT OFFERED BY MR. ANDERSON 

Mr. ANDERSON. Mr. Speaker, I of- 
fered an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. ANDER- 
son: Amend the title so as to read: “A con- 
current resolution expressing the sense of 
the Congress that the historic restoration 
and commercial development of a self-sus- 
taining Union Station will provide enormous 
historic and social benefit to the District of 
Columbia and to all the Nation as a great 
transportation center, a grand and magnifi- 
cent monument to American architecture, 
and a model commercial development.“. 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just agreed to. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


APPOINTMENT OF CONFEREES 
ON H.R. 4776, DISTRICT OF CO- 
LUMBIA APPROPRIATIONS 
ACT, 1989 


Mr. DIXON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4776) 
making appropriations for the govern- 
ment of the District of Columbia and 
other activities chargeable in whole or 
in part against the revenues of said 
District for the fiscal year ending Sep- 
tember 30, 1989, and for other pur- 
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poses, with Senate amendments there- 
to, disagree to the Senate amend- 
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


MOTION OFFERED BY MR. GREEN 

Mr. GREEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. GREEN moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill, H.R. 4776, be instructed to agree to 
the amendment of the Senate numbered 25. 

The SPEAKER. The gentleman 
from New York [Mr. GREEN] is recog- 
nized for 1 hour. 

Mr. GREEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a straightfor- 
ward proposal to accede to a Senate 
amendment No. 25 that requires the 
District of Columbia government to 
absorb pay raises that District employ- 
ees will receive in fiscal year 1989. The 
language is necessary if this bill is 
going to stay within its section 302 al- 
location. If the language is not includ- 
ed in this bill, the Congressional 
Budget Office will score the bill with 
additional pay costs, which will put 
the bill over the present section 302 al- 
location. 

I would ordinarily not offer a motion 
to instruct, but since we do not want 
the bill to exceed the section 302 allo- 
cation, I urge Members to vote in 
favor of my motion to instruct. 

Mr. Speaker, I yield 6 minutes to the 
gentleman from California [Mr. Dan- 
NEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, I 
thank my colleague, the gentleman 
from New York [Mr. Green] for yield- 
ing me this time. 

This Member from California has a 
motion to instruct conferees at the 
desk. The motion that has been pre- 
sented by the gentleman from New 
York (Mr. GREEN], who is a member of 
the committee, preempts my ability to 
offer my motion. My ability to offer 
my motion will then depend on my 
ability to defeat the previous question, 
and that is what I am asking my col- 
leagues to do when that point comes 
in the process. 

Let me explain to you why I am 
asking that we do this. My motion to 
instruct conferees has two elements to 
it. Senator NICKLES offered a series of 
amendments in the Senate relating to 
this issue. This involves consideration 
of an action by the District of Colum- 
bia which was adopted several years 
ago and resulted in one of the most ri- 
diculous laws of any State or district 
in the country relating to the AIDS 
epidemic. 

The law adopted by the District of 
Columbia said that an insurance com- 
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pany, whether issuing life or disability 
or health, could not use any test to 
test an applicant for the virus for 
AIDS for insurance in the District of 
Columbia. Since that law was adopted 
by the District of Columbia, 82 per- 
cent of the insurance carriers in the 
District stopped writing policies. 

The first provision of this instruc- 
tion says to the District of Columbia 
that if they want money from the Fed- 
eral taxpayers of this country, it must 
repeal the absurdity that is now in the 
law. The U.S. Senate passed this issue 
on August 1, 1986; on October 15, 1986; 
on September 30, 1987; and April 22, 
1988. I think it is about time we pass 
on this same issue in this body, to give 
an indication to our conferees how 
this House feels about that issue. 

The second provision relates to an 
amendment that was offered by Sena- 
tor ARMSTRONG in the Senate of the 
United States. Two years ago the Dis- 
trict of Columbia adopted an ordi- 
nance that, in effect, says: 

It is unlawful, discriminatory practice 
for an education institution to deny, 
restrict, or to abridge or condition the use 
of, or access to, any of its facilities and serv- 
ices to any person otherwise qualified 
wholly or partially for a discriminatory 
reason, based upon the * * sexual orienta- 
tion * * * of any individual. 

What this ordinance adopted by the 
District of Columbia means is that in- 
stitutions doing business in the Dis- 
trict could not discriminate against or- 
ganizations based on sexual prefer- 
ence. This presented quite a dilemma 
to those people running Georgetown 
University. It is a part of the Catholic 
faith that homosexuality is sinful and 
should not be condoned. As a result, 
they were in a real problem as to what 
they were going to do. As a result of 
this ordinance adopted by the District 
of Columbia, the Circuit Court of Ap- 
peals in the District of Columbia said 
to Georgetown University, “You may 
not follow your religious principles in 
running your institutions, you must 
sanction the homosexual group on the 
campus of Georgetown University.” 

What my second element in this 
motion to instruct conferees does is to 
say that the District of Columbia must 
repeal this ordinance that denied reli- 
gious freedom to Georgetown Univer- 
sity. The issue is religious freedom. An 
institution such as Georgetown, run 
by Catholic fathers and people of that 
persuasion, should have the right to 
follow their religious faith and prac- 
tice which condemns homosexuality as 
a sin. This ordinance of the District of 
Columbia prevents them from doing 
that. In order to offer this motion to 
instruct conferees my opportunity to 
do so is dependent on defeating the 
previous question of the motion that is 
now pending by my colleague, the gen- 
tleman from New York [Mr. GREEN]. 

I ask my colleagues to defeat the 
previous question so that I will be able 
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to offer an amendment to this motion 
so that the House will have an oppor- 
tunity of expressing its sense on the 
two issues that I have described here. 

Mr. GREEN, Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from Virginia (Mr. 
Parris). 

Mr. PARRIS. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I do not intend to sug- 
gest a direction to the conferees on 
this matter, and I take this 1 minute 
just to accomplish two things. First is 
to extend to the gentleman from Cali- 
fornia [Mr. Drxon] my appreciation 
for his extraordinary cooperation in 
some of these things that are very im- 
portant to me and to the authorizing 
committee and the congressional dis- 
trict which I am privileged to repre- 
sent, and I want the Congress to un- 
derstand and know that I do appreci- 
ate his extraordinary contribution to 
the compromise measures, one of 
which will be considered by the con- 
ferees, and which is the real purpose 
of my rising, and that is to remind 
those persons who will be in the con- 
ference, that the House in terms of its 
consideration of the residency amend- 
ment, for firefighters, police person- 
nel, and emergency personnel in the 
District of Columbia, passed an 
amendment to the appropriations bill 
by a margin of almost 80 votes. 

I think that is a clear understanding 
of the consensus that is represented in 
the House, and I would urge the con- 
sideration of that position by the 
House conferees as they meet with our 
colleagues from the other body. 

Mr. GREEN. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentleman from Pennsylvania 
(Mr. COUGHLIN]. 

Mr. COUGHLIN. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, I urge the support of 
the motion to instruct offered by the 
gentleman from New York. It is ex- 
traordinarily important that we keep 
this bill within our section 302(b) allo- 
cation. This is the way to accomplish 
that, and if we fail to do that, we are 
going to have a great deal of difficulty 
completing action on this bill. 

Mr. GREEN. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from California [Mr. 
Dornan]. 

Mr. DORNAN of California. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

Mr. Speaker, I did not know the ap- 
propriations bill was coming to the 
floor today. We have had 3 or 4 years 
in a row, now, of the House voting 
with a very overwhelming strong ma- 
jority on the last Government entity 
that has funds that are comingled for 
the purposes of paying for abortions 
with Federal money. I notice one of 
the Presidential candidates last night 
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was in a hospital talking about every- 
thing that he was going to do for pre- 
natal care to protect infants in their 
mothers’ wombs, and in that spirit of 
what Mr. Dukakis said last night, I 
would like the conferees to insist on 
the House position. 

My amendment that passed over- 
whelmingly is A005. I want to put an 
amendment at the desk now, but I 
need 30 seconds to get up there and 
put in an amendment offered by me to 
the motion offered by the gentleman 
from New York (Mr. GREEN] at the 
end of the motion to strike the period 
and insert a semicolon and insert the 
following new language: “That the 
House conferees insist on the House 
language in their conference with the 
Senate conferees on the House posi- 
tion on Federal funds going to the Dis- 
trict of Columbia that will end up 
being used for abortions.” 

I will bring that up right now, Mr. 
Speaker. 


PARLIAMENTARY INQUIRY 

Mr. GREEN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. GREEN. Mr. Speaker, if the 
motion on the previous question loses, 
may I inquire whether it is the motion 
of this gentleman from California 
(Mr. DANNEMEYER] or the more recent 
gentleman from California [Mr. 
Dornan] that gets offered? 

The SPEAKER. The Chair will de- 
termine recognition priorities at the 
appropriate time, ascertaining at such 
time who is entitled to recognition. 

Does the gentleman have further 
comments on his motion? 

Mr. GREEN. Yes, Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I hope that the motion 
on the previous question will be voted 
on favorably by this House. I do so be- 
cause it is obvious that we are going to 
have possibly two or three separate 
matters to debate otherwise, and I sug- 
gest that at least in the case of the 
motion proposed to be offered by the 
gentleman from California [Mr. DAN- 
NEMEYER] we are establishing a very 
bad precedent if we go down the route 
he proposes. In essence we would, by 
the route of the motion to instruct, be 
instructing our conferees to do some- 
thing which the House itself could not 
have done during the ordinary consid- 
eration of this bill. Let me explain 
that point. 

The amendment which the gentle- 
man from California [Mr. DANNE- 
MEYER] has at the desk is twofold. It 
would first instruct us to give way to 
the so-called Nickles amendment. 


o 1100 


That provides that none of the 
funds can be obligated or expended 
after December 31, 1988, unless the 
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District repeals a law that is now on 
its books. That is a law dealing with 
the ability of insurers to require test- 
ing of applicants for insurance with re- 
spect to the AIDS virus. 

Now I have very serious doubts that 
that kind of an amendment offered to 
this bill on the floor of this House 
could withstand a point of order, for 
the obvious reason that it would be 
legislating on an appropriation bill to 
require further acts on the part of the 
District government before the Dis- 
trict government could get its appro- 
priation. 

I think there would be serious ques- 
tion whether that could stand the 
scrutiny of the Chair and of the Par- 
liamentarian. 

The other amendment that is of- 
fered is the so-called Armstrong 
amendment, again stating that the 
funds appropriated by the act cannot 
be obligated or expended after Decem- 
ber 31, 1988, if by that date the Dis- 
trict of Columbia still has not adopted 
a law. That law in essence would re- 
verse a court decision, the D.C. Appel- 
late Court decision with respect to the 
rights of certain groups at George- 
town University. 

Let me emphasize that the Danne- 
meyer amendment at least as it was 
given to me before we began this 
debate by the gentleman from Califor- 
nia [Mr. DANNEMEYER]—and I appreci- 
ate his courtesy—does not have any- 
thing to do with abortion at this junc- 
ture. 

I should also add that I am informed 
that Georgetown University has stated 
publicly that it did not ask that the 
Armstrong amendment be introduced, 
although the court case relates to 
Georgetown University. 

So this is not something that is 
being done at the request of George- 
town University, and I hope everyone 
understands that. 

So I simply say to my colleagues 
that not only are we being asked to act 
with no committee hearings, no seri- 
ous discussions on two very complex 
matters, a matter of insurance regua- 
tion and a matter of the rights of stu- 
dents at educational institutions, but 
in addition to that we are being asked 
to do so in a way that I very seriously 
doubt could have been done in the 
form of an amendment offered to this 
bill when it came up for consideration 
on the floor of the House. 

I think that is a very bad way to go 
about our business and I therefore 
hope that the Members would vote af- 
firmatively on the previous question. 

Mr. Speaker, for purposes of debate 
only, I yield 1 additional minute to the 
gentleman from California [Mr. Dan- 
NEMEYER]. 

Mr. DANNEMEYER. I thank my 
colleague for this time. 

Mr. Speaker, I point out to my col- 
leagues that Mr. Dornan is adding his 
language relating to abortion at the 


end of the motion that I seek to add 
by way of an amendment to the gen- 
tleman from New York [Mr. GREEN] so 
that he and I will not be contesting for 
recognition if we are successful in de- 
feating the previous question. 

Mr. GREEN. Again, the amendment 
will contain what I consider very ob- 
jectionable features on the part of the 
Dannemeyer amendment, features, I 
emphasize, that probably could not 
have been offered under the rules of 
this House in the form of an amend- 
ment to an appropriation bill while it 
was considered by this House because 
of the affirmative action that it would 
require on the part of the District gov- 
ernment. I think the Dannemeyer 
amendment would set a very, very 
dangerous precedent regardless of how 
you feel on the substance of the issues 
it raises. 

If you want to keep the appropria- 
tions process clean, if you want to 
leave the work of the authorizing com- 
mittees to the authorizing committees, 
and if you do not want the appropria- 
tions process gummed up with the 
kind of actions which in future years 
are almost certainly going to force us 
into continuing resolutions, if you are 
serious about all those things, then I 
hope you will vote for the previous 
question. 

Mr. Speaker, I move the previous 
question on the motion to instruct 
conferees. 

The SPEAKER. The question is on 
ordering the previous question on the 
motion to instruct. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 198, nays 
188, not voting 45, as follows: 


{Roll No. 3281 
YEAS—198 

Ackerman Bryant Dicks 
Akaka Bustamante Dingell 
Alexander Campbell Dixon 
Anderson Cardin Donnelly 
Andrews Carr Downey 
Annunzio Chandler Durbin 
Anthony Chapman Dwyer 
A Chappell Early 
Bates Clay Edwards (CA) 
Beilenson Clement Evans 
Bennett Clinger Fascell 
Berman Coleman (TX) Fazio 
Bilbray Collins Feighan 
Boehlert Conyers Fish 
Boggs Cooper Flake 
Boland Costello Florio 
Borski Coughlin Foglietta 
Bosco Coyne Foley 
Boxer Crockett Ford (MI) 
Brennan Darden Frank 
Brooks DeFazio Frost 
Bruce Dellums Garcia 
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Gaydos 
Gejdenson 
Gephardt 
Gilman 
Gonzalez 
Gordon 
Gray (PA) 
Green 
Guarini 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Hertel 
Hochbrueckner 
Horton 
Houghton 
Hoyer 
Hughes 
Inhofe 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 


Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 


Applegate 
Archer 


Bliley 
Brown (CO) 


Dannemeyer 
Davis (IL) 
Davis (MI) 


Dornan (CA) 


Eckart 
Edwards (OK) 
Emerson 
English 
Erdreich 
Fawell 
Fields 
Flippo 
Frenzel 
Gallegly 
Gallo 
Gekas 
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Levine (CA) Roe 
Lewis (GA) Rose 
Manton Rostenkowski 
Markey Rowland (GA) 
Martinez Roybal 
Mavroules Sabo 
Mazzoli Savage 
McCloskey Sawyer 
McCurdy Schneider 
McDade Schroeder 
McHugh Schumer 
McMillen (MD) Shays 
Mfume Sikorski 
Mica Sisisky 
Miller (WA) Skaggs 
Mineta Skelton 
Moakley Slaughter (NY) 
Moody Smith (FL) 
Morella Smith (IA) 
Morrison (CT) Solarz 
Mrazek Stark 
Murtha Stokes 
Nagle Studds 
Natcher Swift 
Neal Synar 
Nowak Thomas (GA) 
Oakar Torres 
Oberstar Torricelli 
bey Towns 
Olin Traficant 
Ortiz Udall 
Owens (NY) Valentine 
Owens (UT) Vento 
Panetta Visclosky 
Payne Walgren 
Pease Watkins 
Pelosi Waxman 
Pickett Weiss 
Pickle Wheat 
Price Whitten 
Rangel Williams 
Richardson Wise 
Ridge Wolpe 
Rodino Wyden 
NAYS—188 
Gibbons Martin (NY) 
Gingrich McCandless 
Glickman McCollum 
Goodling McCrery 
Gradison McEwen 
Grandy McGrath 
Gregg McMillan (NC) 
Gunderson Meyers 
Hall (TX) Michel 
Hamilton Miller (OH) 
Hammerschmidt Molinari 
Hansen Mollohan 
Harris Moorhead 
Hastert Morrison (WA) 
Henry Myers 
Herger Nelson 
Hiler Nichols 
Hopkins Nielson 
Hubbard Oxley 
Huckaby Packard 
Hunter Parris 
Hutto Pashayan 
Hyde Patterson 
Ireland Penny 
Jacobs Perkins 
Jenkins Petri 
Johnson (CT) Porter 
Johnson (SD) Pursell 
Kasich Quillen 
Kemp Rahall 
Konnyu Ravenel 
Kyl 
Lagomarsino Regula 
Latta Rhodes 
Lent Rinaldo 
Lewis (CA) Ritter 
Lewis (FL) Roberts 
Lightfoot Robinson 
Lipinski Rogers 
Livingston Roth 
Lloyd Roukema 
Lujan Rowland (CT) 
Luken, Thomas Russo 
Lukens, Donald Saiki 
Lungren Saxton 
Mack Schaefer 
Madigan Schuette 
Marlenee Schulze 
Martin (IL) Sensenbrenner 
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Sharp Snowe Upton 
Shaw Solomon Volkmer 
Shumway Spence Vucanovich 
Shuster Spratt Walker 
Skeen Staggers Weber 
Slattery Stallings Weldon 
Slaughter (VA) Stangeland Whittaker 
Smith (NE) Stenholm Wilson 
Smith (NJ) Stratton Wolf 
Smith (TX) Stump Wylie 
Smith, Denny Sundquist Yatron 

(OR) Swindall Young (AK) 
Smith, Robert Tallon Young (FL) 

(NH) Tauke 
Smith, Robert Tauzin 

(OR) 

NOT VOTING—45 
Aspin Dorgan (ND) MacKay 
AuCoin Dowdy Matsui 
Baker Dreier Miller (CA) 
Dymally Montgomery 
Bonior Dyson Murphy 
Bonker Espy Pepper 
Boucher Ford (TN) Scheuer 
Boulter Grant St Germain 
Brown (CA) Gray (IL) Sweeney 
Byron Hall (OH) Taylor 
Coelho Holloway Thomas (CA) 
Crane Jeffords Traxler 
Daub Lott Vander Jagt 
de la Garza Lowery (CA) Wortley 
DioGuardi Lowry (WA) ‘ates 
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Mr. SKEEN, Mr. RAY, Mrs. ROU- 
KEMA, and Messrs. YATRON, PER- 
KINS, NICHOLS, STAGGERS, and 
BEVILL changed their vote from 
“yea” to “nay.” 

So the previous question was or- 
dered. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore (Mr. 
PANETTA). The question is on the 
motion to instruct offered by the gen- 
tleman from New York (Mr. GREEN]. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. With- 
out objection, the Chair appoints the 
following conferees: Messrs. Drxon, 
NATCHER, STOKES, AUCOIN, WATKINS, 
HOYER, WHITTEN, COUGHLIN, GREEN, 
REGULA, and CONTE. 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON THE JUDICIARY TO SIT 
TODAY DURING 5-MINUTE 
RULE 


Mr. STAGGERS. Mr. Speaker, I ask 
that the Committee on the Judiciary 
be permitted to sit today, on Thurs- 
day, September 22, 1988, while the 
House is reading for an amendment 
under the 5-minute rule. 

Mr. Speaker, this has been cleared 
with the minority. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from West Virginia? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, I could not 
hear the request, and I am just trying 
to find out whether this has been 
cleared with the minority. 
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Mr. MOORHEAD. Mr. Speaker, if 
the gentleman will yield, this has been 
cleared with the minority. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from West Virginia? 

There was no objection. 


PERMISSION FOR SUBCOMMIT- 
TEE ON COURTS, CIVIL LIBER- 
TIES, AND THE ADMINISTRA- 
TION OF JUSTICE OF THE 
COMMITTEE ON THE JUDICI- 
ARY TO SIT TODAY DURING 5- 
MINUTE RULE 


Mr. STAGGERS. Mr. Speaker, I ask 
that the Subcommittee on Courts, 
Civil Liberties, and the Administration 
of Justice of the Committee on the Ju- 
diciary be permitted to sit today while 
the House is reading for an amend- 
ment under the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from West Virginia? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will announce that in order to 
permit the facilitation of business 
today, and, hopefully, the conclusion 
of the House consideration of the drug 
bill, the Chair intends to limit recogni- 
tion under the 1-minute rule to not 
more than six Members per side, and 
other 1l-minute requests may be re- 
sumed later in the day. 


THE 17TH BIRTHDAY OF THE 
REPUBLIC OF CHINA ON 
TAIWAN 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AKAKA. Mr. Speaker, October 
10, 1988 will be the 77th birthday of 
the Republic of China in Taiwan. The 
Taiwanese indeed have much to re- 
joice about. Their country has just 
completed the 13th National Party 
Congress resulting in a new, youthful 
cabinet and policies. The Taiwanese 
are now allowed to travel to the main- 
land and import restrictions are being 
lifted every day. In short, it is a young 
dynamic country on the move. It is my 
belief that Taiwan, under the leader- 
ship of President Lee Teng-hui and 
ministers such as K.T. Li, Fredrick 
Chien, and Lien Chan, will definitely 
continue its spectacular economic 
growth, accompanied by political 
reform and progress in the years to 
come. 

It is in the best interests of the 
United States to see Taiwan economi- 
cally strong and politically progres- 
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sive. On the occasion of Taiwan’s 77th 
birthday, I wish the Taiwanese many, 
many happy returns. 

My congratulations to President Lee 
Teng-hui and Representative Ding 
Mou-shih. 


o 1130 


THE LATE HONORABLE GLENN 
R. DAVIS 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak- 
er, it is with great sadness that I 
inform the House of the death of 
former Congressman Glenn R. Davis 
who represented the Second and 
Ninth Districts of Wisconsin for 
nearly 20 years. Congressman Davis 
had suffered from leukemia for the 
past several years. He was a friend to 
many Members, and a friend to me 
since I first entered politics. When I 
was teenager, one of the first cam- 
paigns in which I volunteered was 
Glenn's. His passing is a personal loss 
to many of us here today. 

A memorial service will be held this 
Saturday, September 24 at Carroll 
College Student Union in Waukesha, 
WI. Family visitation begins at 2:30 
p.m. The service is at 3:30 p.m. In addi- 
tion, a memorial service will be held 
on Wednesday, September 28 at 2 p.m. 
in the Rayburn Room of the Capitol. 

Glenn Davis was never one to shirk 
responsibility, rather he sought to 
accept it. In that spirit, his family has 
asked that in lieu of flowers, Glenn’s 
friends and colleagues make donations 
to the Glenn Davis Charitable Foun- 
dation which gives scholarships to 
high school seniors. 


ATTACK ON SPEAKER A 
DIVERSIONARY TACTIC 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, several 
days ago we Americans celebrated the 
201st anniversary of our Constitution, 
a document which guarantees separate 
but equal powers to the administra- 
tive, legislative, and judiciary branches 
of Government. That is why it is very 
disconcerting to me that the President 
and others are disturbed that our 
Speaker would comment on activities 
of the CIA in Nicaragua. 

Frankly, what the Speaker said is 
old news. He has said no more than 
published items that members of the 
CIA and the State Department have 
said, that they in fact are provoking 
internal strife in Nicaragua. 

I believe this attack on the Speaker 
is a diversionary tactic. The real focus 
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should not be on the Speaker's com- 
ments, but on the issue itself. 

Is it the proper role of our Govern- 
ment to undermine another govern- 
ment? Should we be involved in an- 
other country’s election and stability? 

Soon we will be faced with our Presi- 
dential elections. How would we as 
Americans like it if another country 
attempted to disrupt our own elections 
and the stability of our country? 


CONGRESS SHOULD PROTECT 
SENSITIVE INFORMATION 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, I 
am concerned. About 6 months ago I 
went before the Intelligence Commit- 
tee which was considering the 48-hour 
bill, and told them, “Look, if you insist 
on tying the President’s hands by 
passing this bill“ and I opposed it 
“by making sure that covert activities 
that the President engages in are re- 
ported to Members of Congress, then 
at least, you have to take that sensi- 
tive information and protect it. The 
very least you can do is make sure that 
the recipients of the most sensitive in- 
formation that the United States has 
to offer is kept secure by threat of 
criminal penalties on those who might 
disclose that information.” 

Some members of the Intelligence 
Committee thought that was a good 
idea, but not enough. We lost on a tie 
vote; but they said, We'll go to the 
Rules Committee and let them 
decide.” 

We went to the Rules Committee 
and they said that my amendment, 
which would have put criminal sanc- 
tions on those who would disclose the 
most sensitive information we have, is 
nongermane. The Rules Committee 
said it was nongermane. 

Mr. Speaker, it is germane. The 
front pages of the Washington Post 
and the Washington Times in the last 
2 days indicate that Members of this 
House are disclosing classified infor- 
mation, and that cannot be tolerated, 
and should not be sanctioned. We 
must make those who release classi- 
fied information subject to criminal 
penalties. 


CONGRATULATIONS TO CON- 
GRESSMAN MAZZOLI AND IM- 
MIGRATION SUBCOMMITTEE 
FOR ASSISTING IN OBTAINING 
CITIZENSHIP FOR MILENA AND 
BOZENA MESIN 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, I 
rise today to commend Congress, and 
specifically the gentleman from Ken- 
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tucky [Mr. MazzoLI] and all the mem- 
bers of the Immigration Subcommit- 
tee for helping me to assist Milena and 
Bozena Mesin in their quest for citi- 
zenship. Without the support of Con- 
gress today, these two sisters would 
have been deported back to the Com- 
munist state of Yugoslavia. 

Milena and Bozena Mesin have lived 
in America since 1973. They were le- 
gally adopted by their aunt and uncle, 
Marco and Ann Mesin, in 1986. Marco 
and Ann Mesin are caring, devoted 
citizens, devoted to our great freedoms 
of our Nation and their two daughters. 

Due to Yugoslavian law, adoption 
was very difficult. Their student visas 
were about to expire. 

I thank Chairman Mazzo.i and all 
the members of that committee, and I 
remind Congress that this was the 
right thing to do today. All the Mesins 
love America very much. It was the 
right thing for Congress to do. 


DEDICATION OF FIRST HABITAT 
FOR HUMANITY HOUSE IN 
GREENSBORO, NC 


(Mr. COBLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COBLE. Mr. Speaker, on August 
18, it was my privilege to participate in 
the dedication of the first Habitat for 
Humanity House in Greensboro, NC. 
Thanks to the efforts of many hard- 
working volunteers, a family in my dis- 
trict now has a new home in which to 
live. As a member of the board of di- 
rectors of Habitat for Humanity, I was 
honored to participate in the dedica- 
tion and the breakfast the following 
morning for those who were walking 
across the Sixth District to construct 
new homes. 

Throughout the Sixth District, 
Habitat for Humanity volunteers are 
helping to build new homes for those 
who cannot find affordable housing. 
In Greensboro alone, six houses will 
be constructed this year, and eight 
more in 1989. I am proud that the 
Sixth District is fully participating in 
the Habitat for Humanity Program. 

Habitat for Humanity uses no Gov- 
ernment funds, but rather, relies upon 
the joint efforts of individuals, 
churches, corporations and founda- 
tions who all agree on the need to in- 
crease the supply of affordable hous- 
ing. Habitat affiliates, including the 
one in Greensboro, also contribute 
funds so that each time a home is 
built in our area, one can be built in a 
developing country. 

I applaud the efforts of all of those 
in the Sixth District who are partici- 
pating in Habitat for Humanity. 
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ASKING FOR ASSISTANCE TO 
JAMAICAN ISLAND 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, this 
morning I rise to join in the strong 
leadership of the gentleman from New 
York [Mr. RANGEL] to ask for assist- 
ance for the Jamaican island. As the 
whole world knows now, Jamaica was 
hit with Hurricane Gilbert. There are 
19 known dead, 500,000 homeless, hun- 
dreds of homes destroyed. 

Mr. Speaker, the crops of sugar, 
cocoa, and coconuts, have all been de- 
stroyed so that they will not be able to 
be collected and this wonderful Nation 
will not be allowed the money it needs 
to keep going. 

What also has happened, Mr. Speak- 
er, is that this island has worked so 
terribly hard to build up a climate for 
travelers to come and enjoy this beau- 
tiful island. All this has been put to a 
stop by the devastation of this storm. 

Mr. Speaker, the Foreign Operations 
Committee of the Appropriations 
Committee is meeting this afternoon. I 
would urge all the very distinguished 
members of that committee to do 
what we do best in this great country, 
starting with the tradition of the Mar- 
shall plan, to help our allies to help 
our neighbors, to help those who are 
in need. 


DRUG SELLERS SHOULD LOSE 
DRIVER’S LICENSE 


(Mr. GREGG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GREGG. Mr. Speaker, as we 
head toward completing the drug bill 
today, the House can take a fair 
amount of solace in the fact that we 
have passed out or are in the process 
of passing out a very substantial piece 
of legislation, which effectively ad- 
dresses both the demand and the 
supply side issues involved in our drug 
concerns. It addresses the educational 
needs and it also addresses the ques- 
tions of how to get stronger enforce- 
ment in controlling drug activity. 

Specifically today we are going to 
take up some language which I think 
is very appropriate, language which re- 
quires that States proceed down the 
path of taking away from citizens the 
privilege of driving a car for a period 
of time should they be involved in 
drugs. 

Driving a car is a privilege. It is not a 
right, and the fact that someone trans- 
gresses society’s main concerns, the 
concerns of integrity of our youth, es- 
pecially in the area of selling drugs, 
should limit that person’s ability to 
participate in this privilege. 
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Thus, I hope the House will pass the 
language which takes away the driv- 
er’s privilege for those people who sell 
drugs. 


REPUBLICANS DESPERATELY 
TRYING TO DIVERT ATTEN- 
TION FROM REAL ISSUE 


(Mr. COLEMAN of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. COLEMAN of Texas. Mr. Speak- 
er, the flag-waving Republicans who 
call for an investigation of the com- 
ments of the Speaker of the House on 
the CIA's possibly illegal activities in 
Nicaragua are once again desperately 
trying to divert attention from the 
real issue: Did Ronald Reagan once 
again allow the CIA to break the law 
in Nicaragua? 

The President’s comments have 
raised troubling questions. How would 
Ronald Reagan ever know what was 
going on in Nicaragua? He claims not 
to have known about the diversion to 
the Contras of profits from his arms 
sales to terrorists. 

Republicans who have spent the last 
month hiding behind the flag to avoid 
the issues are at it again. The real 
question is not what the Speaker said, 
but what the President did or allowed 
to happen while he was asleep. Did he 
or didn’t he—again—violate the law of 
the United States by subverting the 
very peace process the claims to sup- 
port? That’s the real issue, and I 
intend to get to the bottom of it. 

Now it appears that the same admin- 
istration that allowed Oliver North to 
take a chainsaw to the Constitution 
and that let Elliott Abrams turn lying 
into a fine art, is doing the same thing 
to the American people. The adminis- 
tration says it supports the peace proc- 
ess but secretly uses the CIA to incite 
riots in Nicaragua. It makes sure that 
its handiwork gets into the U.S. media. 
Then it denounces the Government of 
Nicaragua for hurting the peace proc- 
ess. 
Investigate the Speaker? The Re- 
publican leadership ought to be 
ashamed of themselves. The American 
flag is supposed to be displayed proud- 
ly on a flagpole, not wrapped around 
politicians who are afraid of the real 
issue. Did Ronald Reagan and the CIA 
once again break the law in Nicara- 
gua? 

That is what I am formally asking 
the Intelligence Committee to investi- 
gate—and let me advise them—do not 
just take Reagan appointees’ word for 
it like you did on my Iran-Contra reso- 
lution of inquiry. 


THE SPEAKER’S SPEAKING 


(Ms. SNOWE asked and was given 
permission to address the House for 1 
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minute and to revise and extend her 
remarks.) 

Ms. SNOWE. Mr. Speaker, there are 
times when all of us have learned of 
classified or secret information about 
policy that we find galling or funda- 
mentally wrong. It can be a frustrat- 
ing experience, since sometimes it 
makes it difficult for a Member to 
change that policy. Nonetheless, we 
are, each and every Member, duty 
bound to respect that secrecy. 

This Government simply cannot 
function if each individual Member 
takes it upon him or herself to decide 
what can be declassified. No Member, 
in the leadership, on the Intelligence 
Committees or elsewhere, has the 
right to unveil unilaterally and delib- 
erately the classified information that 
we receive. There is something funda- 
mentally wrong when a Member, par- 
ticularly our Speaker, becomes the 
self-designated arbiter of classified 
material. This is particularly so, be- 
cause I have supported the 48-hour 
bill, which allows for the Speaker to 
receive information about covert oper- 
ations within 48 hours. 

Further, not having sat in on an 
actual classified briefing, or not actu- 
ally seeing the word “classified” in 
plain block print on a piece of paper 
does not excuse the release of that in- 
formation. When dealing with the CIA 
or the Intelligence Committee, any 
Member knows to ascertain the classi- 
fication of that material prior to re- 
leasing it. To do otherwise is inexcus- 
able and represents a failure to uphold 
the basic responsibilities we owe each 
other and, most importantly, the 
American people. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
PANETTA). The Chair will announce 
that pursuant to the Speaker’s an- 
nouncement, there were to be six 1- 
minute speeches on each side, the next 
two are the last 1-minute speeches on 
each side. 


PARLIAMENTARY INQUIRY 


Mr. DORNAN of California. Mr. 
Speaker, I have a parliamentary in- 
quiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. DORNAN of California. Mr. 
Speaker, there have been at least 
three of us waiting almost 2 hours, 1 
hour and 42 minutes, to deliver 1-min- 
utes. I left the floor for just a minute. 
Someone took my seat. It is getting a 
little complicated here. 

I would have objected and appealed 
the ruling of the Chair. 

We only have 12 more days left in 
the session. 

Mr. Speaker, I ask unanimous con- 
sent that three more Members on each 
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side, those who have been waiting 
here for an hour and 42 minutes, be al- 
lowed to make their 1-minute presen- 
tations this morning. 

The SPEAKER pro tempore. As the 
gentleman knows, the gentleman can 
make 1-minutes later in the day. The 
Speaker did announce that he would 
limit it at this time to six on each side, 
soe the Chair will follow that direc- 

on. 

Mr. DORNAN of California. Mr. 
Speaker, a further parliamentary in- 
quiry: Could I have it clarified wheth- 
er it is within the prerogatives of the 
Chair, or could I rise for a point of 
personal privilege, which would entitle 
me to an hour? 

I have sat here for 1 hour and 40 
minutes, I am annoyed. 

The SPEAKER pro tempore. If the 
gentleman states a proper question of 
personal privilege, then obviously that 
is within his right. 

Mr. DORNAN of California. Mr. 
Speaker, Let me make one final re- 
quest then. 

Could we amend it to have two more 
1-minute speeches on each side, in the 
interest of comity, and then tomorrow 
and the next 11 days all of us would be 
advised not to leave our chairs and be- 
cause of the interests of time we can 
limit the speeches? Two of us have 
been here since 10 o’clock. 

The SPEAKER pro tempore. The 
Chair will allow two additional 1- 
minute speeches on each side. 

Mr. DORNAN of California. Mr. 
Speaker, I thank the Chair. 
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SPEAKER WRIGHT IS OWED 
ANOTHER THANK YOU 


(Mrs. BOXER asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOXER. Mr. Speaker, those 
who want to see the killing end in 
Nicaragua owe Speaker WRIGHT an- 
other thank you. Speaker WRIGHT was 
the first one to embrace the Arias 
peace plan for Nicaragua. He was 
blasted by the Republicans then; yet, 
he withstood that barrage, because he 
knew he could make a contribution 
toward peace. 

Speaker WRIGHT again speaks the 
truth, and some people do not want to 
hear the truth. In answer to press 
questions, he confirmed what every- 
one knew for years. Yes; this adminis- 
tration is trying through the CIA to 
overthrow the Government in Nicara- 
gua. America should not be in the 
business of overthrowing governments. 
That is not how our precious tax dol- 
lars ought to be spent. We are too 
great a country for that. 

This administration clearly contin- 
ues to undercut the Arias peace plan, 
and to do so covertly through the CIA 
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is another admission of foreign-policy 
failure. 

Speaker Wricut’s honesty stands in 
stark contrast to the secret, undemo- 
cratic policy. 


QUESTION IS INTEGRITY IN 
DEALING WITH NATIONAL SE- 
CURITY 


Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, there 
seems to be some confusion on the 
issue here. The issue is the ability of 
this institution to have some integrity. 
We have a 48-hour rule question 
coming up within the next 2 weeks 
dealing with the question of disclosure 
of covert operations. One of the con- 
cerns coming out of the whole Iran- 
Contra affair, if anybody was looking 
at it, was the lack of integrity on both 
ends of Pennsylvania Avenue when it 
comes to dealing with crucial issues. 

If we have no mutual respect, we are 
not going to deal with the problem no 
matter how many 48-hour rules we 
have. And if anybody on this end of 
Pennsylvania Avenue takes it upon 
himself or herself to reveal informa- 
tion given to the intelligence commit- 
tees of the two Houses that were set 
up to oversee intelligence activities 
and not allow for leaks, that person 
exposes the whole system to being 
crushed. If there is no mutual respect, 
we will not do the people’s business. 

No one, and I do not care if it is the 
Speaker of the House or the last 
Member just elected to this House, has 
the right to change the law or take 
the law unto himself or herself. That 
is the question, not the Contra affair. 
The question is the integrity of this 
House in dealing with serious national 
security issues, and we ought not to 
forget it. 


ISSUE IS OVERTHROWING 
GOVERNMENTS 


(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute.) 

Mr. BONIOR. Mr. Speaker, the issue 
today is Republican administrations 
overthrowing governments. That is 
what this is all about. They were re- 
sponsible in 1954 for overthrowing the 
Guatemalan Government, in 1973 for 
overthrowing the Government in 
Chile, and they have been at it for 7 
years now in Nicaragua, and it does 
not have to come from this Member or 
Speaker WRIGHT. It comes from the 
CIA themselves. 

David McMichael, the CIA agent, 
testified in testimony before the 
World Court that the CIA was in- 
volved in overthrowing the Govern- 
ment of Nicaragua through the means 
that have been said in the newspaper. 
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A UPI report less than 1 month ago 
indicates that this administration 
through CIA and State Department 
activities, and these were CIA and 
State Department people who talked 
to the media, that the CIA and the 
State Department have been involved 
in overthrowing that government in- 
ternally and starting riots and perpe- 
trating actions that were not condu- 
cive to conducting peace in the region. 

The issue is overthrowing govern- 
ments and going outside the bounds of 
this Constitution and not living up to 
the democratic standards which this 
body represents. 


AMERICAN GOVERNMENT IS 
NOT A PARTISAN INSTITUTION 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, the 
gentleman from Michigan just stated 
precisely the misunderstanding of the 
left in this country and why it is so sad 
and so tragic. 

The Republican administration of 
Dwight Eisenhower was not the Re- 
publican administration. It was the 
Government of the United States of 
America with the support of Lyndon 
Johnson, with the support of Sam 
Rayburn, acting as the Government of 
America. 

The Government of America has an 
Intelligence Committee in the legisla- 
tive branch to which the Government 
of America tells things. The Govern- 
ment of America is engaged in activi- 
ties across this planet. Human beings 
die, human beings are tortured, 
human beings are imprisoned because 
well-meaning people on the left break 
the law and reveal secrets, and it is a 
tragic commentary on the American 
left that they do not understand that 
the American Government to which 
we pledge allegiance is the Govern- 
ment of the United States and not a 
partisan institution. 


ANOTHER SAD EPISODE OF AD- 
MINISTRATION EFFORT TO 
TAKE THE LAW INTO ITS OWN 
HANDS 
(Mr. LEVINE of California asked 

and was given permission to address 

the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, I think we are getting closer 
to the issue here, and the issue is 
whether a government of this country 
and, in particular, an administration 
of this country abides by the law, and 
the sad fact that we have seen in the 
course of the entire tragic Iran-Contra 
episode is that this administration has 
been willing to take the law into its 
own hands. This administration has 
been caught up with such rigid ex- 
treme ideological zeal in Central 
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America that when the U.S. Congress 
passed a law limiting what it could do, 
the administration was unconcerned 
about abiding by the law and was will- 
ing to break the law. That is what the 
Iran-Contra situation is all about. 
That is what these hearings involving 
Iran-Contra have been all about. 

To infer or state that the Speaker of 
the House has somehow breached con- 
fidentiality because he has simply re- 
stated the facts that have been in the 
public press that have been known to 
us all is another sad episode as a part 
of this administration’s attempt to 
take the law into its own hands. 


IF THERE WAS TESTIMONY, DID 
SPEAKER REVEAL IT? 


(Mr. McEWEN asked and was given 
permission to address the House for 1 
minute.) 

Mr. McEWEN. Mr. Speaker, I agree 
with the previous speaker that, 
indeed, it is a question of abiding by 
the law. 

The Marxist Sandinista press has 
splashed the allegations of the gentle- 
man from Texas [Mr. WRIGHT] all over 
its official newspaper, Barricada. 
Radio stations are trumpeting the 
charges that such opposition organs as 
La Prensa and the Catholic radio sta- 
tion are CIA fronts. 

The Government has said that it is 
justified in taking whatever actions it 
considers necessary to combat these 
CIA threats. This comes as a result, 
Mr. Speaker, of your statement that 
we have received clear testimony from 
CIA people that have deliberately 
done things to provoke a reaction 
from the Government of Nicaragua. 

Mr. Speaker, the question before the 
House is two things: No. 1, an abiding 
by the law; and, No. 2, if we have re- 
ceived such testimony, and did you 
reveal it? 

I agree with the statement by the 
gentleman from Illinois [Mr. MICHEL] 
the gentleman from Wyoming and 
(Mr. CHENEY] that was made yester- 
day calling immediately upon the con- 
vening of the House Permanent Select 
Committee on Intelligence to discuss 
these matters to ascertain whether 
any unauthorized disclosures have, in 
fact, occurred, and to take immediate 
action by the House. 


OMNIBUS DRUG INITIATIVE ACT 
OF 1988 


The SPEAKER pro tempore (Mr. 
PANETTA). Pursuant to House Resolu- 
tion 521 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 5210. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 5210) to prevent the 
manufacturing, distribution, and use 
of illegal drugs, and for other pur- 
poses, with Mr. COLEMAN of Texas 
{Chairman pro tempore] in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. 
When the Committee of the Whole 
House rose on Friday, September 16, 
1988, the amendment offered by the 
gentleman from South Dakota [Mr. 
JoHNsON] had been disposed of. 

The next amendment in order is the 
amendment offered by the gentleman 
from Florida [Mr. McCoLLUM]. 

AMENDMENT OFFERED BY MR, MCCOLLUM 

Mr. McCOLLUM. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. McCottum: 
Page 240, after line 20, insert the following 
new section: 

SEC, 8014. REVOCATION AND SUSPENSION OF DRIV- 
ERS’ LICENSES. 

(a) GENERAL Ru.te.—Chapter 1 of title 23, 
United States Code, is amended by adding 
at the end thereof the following new sec- 
tion: 

“8159. Drug and narcotic offenses 

“(a) WITHHOLDING OF FUNDS FOR NONCOM- 
PLIANCE.— 

“(1) FIRST year.—The Secretary shall 
withhold 5 percent of the amount required 
to be apportioned to any State under each 
of sections 104(b)(1), 104(b)(2), 104(b)(5), 
and 104(b)6) of this title on the first day of 
the fiscal year succeeding the first fiscal 
year beginning after September 30, 1990, in 
which the State does not have in effect and 
enforces a law— 

(A) which revokes or suspends for a 
period of not less than 6 months the driver's 
license of a person who— 

“(i) is convicted after the date of the en- 
actment of this section of a violation of the 
Controlled Substances Act (21 U.S.C. 801 et 
seq.), or 

“(ii) is convicted after such date of enact- 
ment for any drug or narcotic offense 
chargeable under the law of such State or 
any other State; and 

“(B) which revokes or suspends for a 
period of not less than 1 year the driver's li- 
cense of a person who, in a 5-year period, is 
convicted of more than one of the offenses 
described in subparagraph (A). 

“(2) AFTER THE FIRST YEAR.—The Secretary 
shall withhold 10 percent of the amount re- 
quired to be apportioned to any State under 
each of sections 104(b)(1), 104(b)(2), 
104(b)(5), and 104(b)(6) of this title on the 
first day of each fiscal year after the second 
fiscal year beginning after September 30, 
1990, in which the State does not have in 
effect and enforces a law described in para- 
graph (1). 

„b) PERIOD OF AVAILABILITY; EFFECT OF 
COMPLIANCE AND NONCOMPLANCE.— 

“(1) PERIOD OF AVAILABILITY OF WITHHELD 
FUNDS.— 
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(A) FUNDS WITHHELD ON OR BEFORE SEP- 
TEMBER 30, 1993.—Any funds withheld under 
this section from apportionment to any 
State on or before September 30, 1993, shall 
remain available for apportionment to such 
State as follows: 

„) If such funds would have been appor- 
tioned under section 104(b)(5)(A) of this 
title but for this section, such funds shall 
remain available until the end of the fiscal 
year for which such funds are authorized to 
be appropriated. 

(ii) If such funds would have been appor- 
tioned under section 104(bX5XB) of this 
title but for this section, such funds shall 
remain available until the end of the second 
fiscal year following the fiscal year for 
which such funds are authorized to be ap- 
propriated. 

„(iii) If such funds would have been ap- 
portioned under section 104(b)(1), 104(b)(2), 
or 104(b)(6) of this title but for this section, 
such funds shall remain available until the 
end of the third fiscal year following the 
fiscal year for whch such funds are author- 
ized to be appropriated. 

“(B) FUNDS WITHHELD AFTER SEPTEMBER 30, 
1993.—No funds withheld under this section 
from apportionment to any State after Sep- 
tember 30, 1993, shall be available for ap- 
portionment to such State. 

“(2) APPORTIONMENT OF WITHHELD FUNDS 
AFTER COMPLIANCE.—If, before the last day of 
the period for which funds withheld under 
this section from apportionment are to 
remain available for apportionment to a 
State under paragraph (ICA), the State 
makes effective a law which is in compliance 
with subsection (a), the Secretary shall on 
the day following the effective date of such 
law apportion to such State the withheld 
funds remaining available for apportion- 
ment to such State. 

“(3) PERIOD OF AVAILABILITY OF SUBSE- 
QUENTLY APPORTIONED FUNDS.—Any funds ap- 
portioned pursuant to paragraph (2) shall 
remain available for expenditure as follows: 

„ Funds apportioned under section 
104(bX5XA) of this title shall remain avail- 
able until the end of the fiscal year succeed- 
ing the fiscal year in which such funds are 
so apportioned. 

“(B) Funds apportioned under section 
104(bX1), 104(bX2), 104&(bX5XB), or 
104(bX6) of this title shall remain available 
until the end of the third fiscal year suc- 
ceeding the fiscal year in which such funds 
are so apportioned. 


Sums not obligated at the end of such 
period shall lapse or, in the case of funds 
apportioned under section 104(b)(5) of this 
title, shall lapse and be made available by 
the Secretary for projects in accordance 
with section 118(b) of this title. 

(4) EFFECT OF NONCOMPLIANCE.—If, at the 
end of the period for which funds withheld 
under this section from apportionment are 
available for apportionment to a State 
under paragraph (1), the State has not 
made effective a law which is in compliance 
with subsection (a), such funds shall lapse 
or, in the case of funds withheld from ap- 
portionment under section 104(b)(5) of this 
title, such funds shall lapse and be made 
available by the Secretary for projects in ac- 
cordance with section 118(b) of this title. 

“(c) DEFINITIONS.—As used in this sec- 
tion— 

“(1) Driver's LICENSE.—The term driver's 
license’ means a license issued by a State to 
any individual which authorizes the individ- 
ual to operate a motor vehicle on highways. 

“(2) DRUG OR NARCOTIC OFFENSE.—The term 
‘drug or narcotic offense’ means any offense 
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which proscribes the possession, distribu- 
tion, manufacture, cultivation, sale, trans- 
fer, or the attempt or conspiracy to possess, 
distribute, manufacture, cultivate, sell, or 
transfer any substance the possession of 
which is prohibited under the Controlled 
Substances Act.“. 

(b) CONFORMING AMENDMENT TO TABLE OF 
Sections.—The table of sections of chapter 
1 of title 23, United States Code, is amended 
by adding at the end thereof the following 
new item: 


“159. Drug and narcotic offenses.”’. 


The CHAIRMAN pro tempore. Pur- 
suant to the rule, the gentleman from 
Florida [Mr. McCoLLUM] will be recog- 
nized for 15 minutes, and a Member in 
opposition will be recognized for 15 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. McCo.ium]. 


AMENDMENT OFFERED BY MR. ANDERSON AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MR. MC COLLUM 
Mr. ANDERSON. Mr. Chairman, I 

rise in opposition to the amendment 

offered by the gentleman from Florida 

[Mr. McCoLLUM] and pursuant to the 

rule I offer an amendment as a substi- 

tute for the amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment 
offered as a substitute for the amend- 
ment. 

The text of the amendment offered 
as a substitute for the amendment is 
as follows: 


Amendment offered by Mr. ANDERSON as a 
substitute for the amendment offered by 
Mr. McCoLLUM: Page 240, after line 20, 
insert the following new section: 


SEC. 8014. DRUG ENFORCEMENT PROGRAMS. 

(a) GENERAL AUTHORITY.—Subject to the 
provisions of this section, the Secretary of 
Transportation shall make grants to those 
States which adopt and implement drug en- 
forcement programs which include meas- 
ures described in this section to improve the 
effectiveness of drug enforcement laws. 
Such grants may only be used by recipient 
States to implement such programs. 

(b) MAINTENANCE OF EFFoRT.—No grant 
may be made to a State under this section 
in any fiscal year unless such State enters 
into such agreements with the Secretary as 
the Secretary may require to ensure that 
such State will maintain its aggregate ex- 
penditures from all other sources for drug 
enforcement programs at or above the aver- 
age level of such expenditures in its 2 fiscal 
years preceding the date of the enactment 
of this Act. 

(c) FEDERAL SHARE.—No State may receive 
grants under this section in more than 3 
fiscal years. The Federal share payable for 
any grant under this section shall not 
exceed— 

(1) in the first fiscal year a State receives 
a grant under this section, 75 percent of the 
cost of implementing and enforcing in such 
fiscal year the drug enforcement program 
adopted by the State pursuant to subsection 
(a) of this section; 

(2) in the second fiscal year the State re- 
ceives a grant under this section, 50 percent 
of the cost. of implementing and enforcing 
in such fiscal year such program; and 

(3) in the third fiscal year the State re- 
ceives a grant under this section, 25 percent 
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of the cost of implementing and enforcing 
in such fiscal year such program. 

(d) Maximum Amount or Grants.—Sub- 
ject to subsection (c) of this section, the 
amount of a grant made under this section 
for any fiscal year to any State which is eli- 
gible for such a grant under subsection (e) 
of this section shall not exceed 50 percent of 
the amount apportioned to such State for 
fiscal year 1989 under section 402 of title 23, 
United States Code. 

(e) ELIGIBILITY FoR Grants.—A State is el- 
igible for a grant under this section if such 
State— 

(1) provides for suspension or revocation 
for a period of not less than 6 months of the 
driver's license of a person Who 

(A) is convicted after the date of the en- 
actment of this Act of a violation of the 
Controlled Substances Act (21 U.S.C. 801 et 
seq.), or 

(B) is convicted after such date of enact- 
ment for any drug or narcotic offense 
chargeable under the law of such State or 
any other State; 

(2) provides for suspension or revocation 
for a period of not less than 1 year of the 
driver's license of a person who, in a 5-year 
period, is convicted of more than one of the 
offenses described in paragraph (1); and 

(3) establishes and implements a program 
which permits the issuance, under such 
terms and conditions (including drug reha- 
bilitation) as such State establishes, of a re- 
strictive driver's license to a person whose 
driver’s license has been suspended or re- 
voked as a result of a conviction described in 
paragraph (1). 

(f) AUTHORIZATIONS OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
year 1989 and $50,000,000 per fiscal year for 
each of fiscal years 1990 and 1991. Such 
sums shall remain available until expended. 

(g) DEFINITIONS.—As used in this section— 

(1) DRIVER'S LICENSE.—The term driver's 
license” means a license issued by a State to 
any individual which authorizes the individ- 
ual to operate a motor vehicle on highways. 

(2) Druc.—The term “drug” means any 
substance the possession of which is prohib- 
ited under the Controlled Substance Act. 

(3) DRUG OR NARCOTIC OFFENSE.—The term 
“drug or narcotic offense” means any of- 
fense which proscribes the possession, dis- 
tribution, manufacture, cultivation, sale, 
transfer, or the attempt or conspiracy to 
possess, distribute, manufacture, cultivate, 
sell, or transfer any drug. 

(4) State.—The term “State” has the 
meaning such term has when it is used in 
section 402 of title 23, United States Code. 

Mr. McCOLLUM. Mr. Chairman, I 
rise in opposition to the amendment 
offered as a substitute for the amend- 
ment and request the time under the 
rule allowed for the opponent. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. AN- 
DERSON] will be recognized for 30 min- 
utes, and the gentleman from Florida 
Mr. McCoLLUM] will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the Committee on 
Public Works and Transportation has 
taken the initiative in the Congress to 
encourage the enactment of laws that 
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have helped reduce fatalities on our 
Nation's highways to an all-time low 
of 2.47 fatalities per 100 million vehi- 
cle miles. Highway safety improve- 
ments continue to save lives and 
reduce the number of injuries result- 
ing from traffic accidents. 

Mr. Chairman, the amendment that 
I offer for adoption as an amendment 
in the nature of a substitute for the 
McCollum amendment will help to 
continue this national trend of reduc- 
ing fatalities and injuries sustained in 
motor vehicle accidents by addressing 
the issue of drug user accountability. 
The substitute amendment before you 
authorizes the Secretary of Transpor- 
tation to make grants to States that 
adopt and implement drug enforce- 
ment programs which improve the ef- 
fectiveness of drug enforcement laws. 
In order for a State to receive an in- 
centive grant, the State must enact a 
law which provides for the suspension 
or revocation of the driver’s license of 
a person convicted of any drug or nar- 
cotic offense. For the first offense, the 
State law must provide for the suspen- 
sion or revocation of the drivers li- 
cense for not less than 6 months. For 
subsequent offenses within a 5-year 
period, the State law must provide for 
the suspension or revocation of the 
driver’s license for not less than 1 
year. The State must also establish 
and implement a program that per- 
mits the issuance of a restrictive driv- 
er’s license under certain conditions 
such as for a person undergoing reha- 
bilitation. Rehabilitation must be en- 
couraged since it is the only perma- 
nent solution to our drug problem. 

The State grant recipient under this 
amendment must maintain its aggre- 
gate expenditures from all other 
sources for drug enforcement pro- 
grams at or above the average level of 
expenditures for the 2 previous fiscal 
years. Therefore, the seed money pro- 
vided by the incentive grant program 
will leverage additional funds from 
State and local governments to assist 
in the fight against drug use. 

The maximum amount for an incen- 
tive grant may not exceed 50 percent 
of the amount apportioned to a State 
for fiscal year 1989 under the section 
402 Highway Safety Grant Program. 
The total amount authorized to imple- 
ment the incentive grant program is 
$125 million. These funds are available 
until expended. There is $25 million 
authorized for fiscal year 1989, $50 
million for fiscal year 1990, and $50 
million for fiscal year 1991. 

This amendment lays the founda- 
tion for a preventive drug policy by en- 
couraging the States through the use 
of incentive grants to give high priori- 
ty to the adoption and implementation 
of drug enforcement programs. The 
amendment allows each State to make 
its own determination on how to devel- 
op drug enforcement programs. The 
adoption of this amendment will not 
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penalize the States by withholding 
millions of dollars in badly needed 
highway trust funds, but instead, 
reward the States that take strong, ef- 
fective action to address the drug 
problem in this country. 

At a time when traffic congestion 
has reached critical levels, and our 
highway needs are so great, the Con- 
gress should not withhold Federal 
funds—funds contributed by the high- 
way user—to accomplish a predomi- 
nately social purpose, no matter how 
important, when incentive grants can 
serve the same purpose. 

Mr. Chairman, the increased risk of 
the loss of the driver’s license may sig- 
nificantly reduce drug offenses. The 
substitute amendment strongly en- 
courages the States to enact laws that 
would increase that risk, yet uses the 
positive approach of incentive grants. 
Therefore, Mr. Chairman, I urge 
Members to join the American Asso- 
ciation of State Highway and Trans- 
portation Officials, the National Gov- 
ernors’ Association, the National Con- 
ference of State Legislators, the Na- 
tional League of Cities, the National 
Association of Governors’ Highway 
Safety Representatives, the National 
Safety Council, the Highway Users 
Federation, the American Trucking 
Associations, the American Automo- 
bile Association, and the Associated 
General Contractors in adopting the 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the issue here today 
before us on this particular user-ac- 
countability amendment fortunately is 
not over the question of whether we 
adopt something that encourages 
States to have a removal of driving 
privileges for someone convicted of 
drug possession, but it is over the issue 
of what the procedure is and what the 
best approach is to do this. I think it is 
a very important issue, and we cannot 
miss the overall thrust of this. 

The concept of user accountability, a 
concept which has been carefully de- 
veloped and adopted in part over the 
last 2 weeks on the floor of the House, 
in the process of restricting the eligi- 
bility of those who are convicted of 
drug-trafficking and drug-possession 
crimes from eligibility for Federal ben- 
efits, the position that we took last 
week on the question of civil fines for 
those who are convicted, or would not 
be convicted, but a simple possession, 
they do not have to have committed 
any criminal offense, those are what 
we call user accountability. 

The idea here is we create a process 
in which the person who is about to 
commence the use of drugs thinks 
about it. 
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We have to get the demand side 
down. It is not enough to attack the 
supply side. 

In the process of dreaming up ways 
besides education and rehabilitation to 
get that deterrent into law, to get 
people to be discouraged from using 
drugs, the Republican task force in 
the House came up with three meth- 
ods. One of them was the loss of eligi- 
bility for certain Federal benefits, like 
student loans and grants, and so on. 
One of them was civil fines, and one of 
them was the loss of driving privileges 
that States would have to enact. 

When we got to the loss of driving 
privileges, we had a great debate over 
the mechanism to be employed. We 
looked at the State of New Jersey 
which indeed has this provision in its 
law today where there is a minimum 
mandatory loss of driving privileges 
for up to 6 months for anyone who is 
convicted of simple possession of any 
narcotic substance. We asked Cary Ed- 
wards, their attorney general, to come 
down and talk to us, and he did, and 
he explained how that system worked, 
and it worked very, very well. 

I am very pleased that the gentle- 
man from California [Mr. ANDERSON] 
and others have acknowledged that it 
is a concept that we need to embrace. 
The method though is what we are de- 
bating here now. How do we imple- 
ment it? 

The amendment which I have of- 
fered to the substitute would use the 
highway trust fund dollars as a lever 
to force, in essence, the States to 
comply just as we used this same 
mechanism for increasing the drinking 
age to 21 years or just as we used the 
same mechanism to restrict States to 
the 55-mile-per-hour speed limit a few 
years ago when that was necessary. 

It seems to me if we are going about 
the process of trying to get a grip on 
the entire issue of drugs in this coun- 
try and we are going to be serious 
about that, then we need to employ 
the full resources of this Government 
in a logical method that will bring 
about that result. We cannot take the 
drug question and user accountability 
any less seriously than the 21-year-old 
drinking age. 

If we are to truly get the States to 
enact this provision that restricts driv- 
ing privileges and removes driving 
privileges for a period of at least 6 
months after conviction of a simple 
possession, we need to have the kicker 
in my amendment that says if they do 
not do this over the next 2 years, by 
the fiscal year beginning October 1, 
1990, those States will lose a certain 
portion of their highway trust fund 
dollars if they do not do that, the 
same mechanism used for the 21-year- 
old drinking age. 

Now, Mr. ANDERSON’s amendment 
would use a grant program as an in- 
centive. He would use the carrot 


CONGRESSIONAL RECORD—HOUSE 


rather than a stick, which is as simple 
a difference as you can put it. The 
problem with the grant program is a 
couple-fold. One, as we already have a 
sizable grant program in this bill, some 
$250 million, that we have already for 
the State and local assistance pro- 
grams for the next fiscal year, and 
$500 million for the next fiscal year. 
We had a State and local grant au- 
thorization for this existing fiscal year 
that we are in right now that we are 
ending, at the present month, of $230 
million by preauthorization. However, 
we only funded that through the ap- 
propriations process at $75 million. 

What I am making the point about 
is that grants, first of all, exist in this 
particular bill that we have out here 
in sizable amounts of money, so States 
do not have a lot of incentive to go out 
and look for new grant money that 
this amendment might offer in the 
first place and, in the second place, we 
have not been able to fully or close to 
fully authorize the existing grant pro- 
grams under the drug bills that we 
passed in previous years, so why do we 
expect that there will be the amount 
of money that is suggested, between 
$25 and $50 million a year in the An- 
derson proposal, to provide an incen- 
tive for States to enact that law to re- 
strict driving privileges. 

I hope every State did it on their 
own. It makes common sense. Several 
States are considering it now. We, as a 
body, owe it to the American people to 
put it on the United States, to bring it 
to their attention, to say for them to 
do it. It has as much importance as 
the 21-year-old drinking age, and we 
should not treat it less vigorously. I 
urge my colleagues to defeat the pro- 
posal that would set the essence of the 
McCollum amendment, and adopt my 
amendment to force the States to 
make use of the highway trust fund 
and restrictions on it, and if they do 
not, to adopt law that would suspend 
the driving privileges of anyone con- 
victed of simple possession of narcot- 
ics. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ANDERSON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Arkansas [Mr. HaMMERSCHMIDT], the 
ranking member of the Committee on 
Public Works and Transportation. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Mr. Chairman, I rise in opposition to 
the McCollum amendment and in sup- 
port of the Anderson substitute. 

Let me start, Mr. Chairman, by com- 
mending the distinguished gentleman 
from Florida [Mr. McCoLLUM] for the 
important leadership that he has pro- 
vided on the drug issue. He has made a 
significant contribution to the effort 
we are undertaking here today. 

This particular amendment of his 
would require States to adopt laws 
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which would result in a person losing 
his or her driver's license for 6 months 
if he or she were convicted of any drug 
offense or for 1 year if he or she were 
convicted of a second offense within a 
5-year period. If the State does not 
adopt such laws it would lose some of 
its Federal-aid highway money. 

I do not have any problem with the 
underlying principle of the McCollum 
amendment. If people realize that 
they will lose their driver's license for 
6 months if they are convicted of a 
drug offense, they will probably be 
much less likely to use drugs. This 
would be an especially effective deter- 
rent with respect to teenagers. 

My problem with the McCollum 
amendment is the way in which it is 
implemented. I do not think that we 
should be using the highway trust 
fund to force States to adopt drug 
laws. 

The Anderson substitute, on the 
other hand, retains the essential fea- 
tures of the McCollum amendment, 
but uses incentive grants rather than 
highway trust fund sanctions to en- 
courage the States to adopt such laws. 
I think that this is a far preferable ap- 
proach. 

And again while commending Mr. 
McCoLLUM for his hard work on this 
bill, I urge my colleagues to support 
the Anderson substitute. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California [Mr. LUNGREN]. 

Mr. LUNGREN. Mr. Chairman, I 
rise in opposition to the substitute be- 
cause I do not believe the author and 
those who support the substitute have 
a different intention in mind than 
those Members who support the 
McCollum amendment, but because I 
think we have to do things differently. 

As I see the substitute, it is the same 
old business here. There is concern 
when we match up bricks and mortars 
and pouring concrete versus the sub- 
stance of the drug laws of America. 
Unfortunately what I think we are 
going to find here is a little bit of a 
battle of committee turf. 

It is important, evidently, that we 
use this sort of mechanism to require 
the States to have a 21-year-old drink- 
ing age. It is important in the view of 
those bringing a substitute, that we 
use this power of the Federal Govern- 
ment to impose our decisions as to 
what the maximum speed ought to be. 
I was one of those who felt that that 
was a worthy thing for Members to 
look at when we had a real energy 
crisis in this country. But later I felt 
that after its purpose was served that 
we ought to get out of the business of 
telling the States what the speed limit 
ought to be. We managed to put a 
little bit of a dent in the committee’s 
position on that issue in the last Con- 
gress. Now we have the question of 
how we deal with the drug problem in 
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America. We have the same committee 
coming to us that said we, on the Fed- 
eral level, should make the decision as 
to what the overall speed limit ought 
to be, and we, on the Federal level, 
ought to determine what the drinking 
age ought to be. 

Now they say this is an intrusion 
into the trust fund, a violation of our 
faith, with those who have contribut- 
ed to the trust fund. Folks, let me tell 
my colleagues what I think a violation 
of faith is. A violation of faith is to 
have this Congress, along with other 
institutions in this society, allow an at- 
titude to prevail in his country which 
tolerates illegal drug use. We ought to 
take some responsibility for allowing 
that to occur and we ought to take 
some responsibility for attempting to 
change that. Now is not the time for 
turf protection. Now is not the time to 
say let us not invade this particular 
specialized trust fund because it is 
more important than the issue of 
rampant drug use in this country. 

We are not going to change the face 
of America with respect to the drug 
problem until we change the culture 
of America with respect to the drug 
problem. That means going beyond 
the traditional methods that we have 
used in the past to combat the drug 
problem. Why? Because demonstrably 
they have not been enough. They 
have not worked. That is the whole 
idea for having a comprehensive ap- 
proach to the drug problem here, in- 
volving many committees and many, 
many different tools. Here we are 
saying, take that which is so impor- 
tant to people, particularly young 
people, the driver’s license, the privi- 
lege that is given to them, and say 
they will lose that if they involve 
themselves in drug usage. 

Now some have said the connection 
is too tenuous, this is not taking away 
drivers’ licenses from people who are 
using drugs while driving. I would say 
that same tenuous connection, if that 
is what the Member's argument is, 
exists with the drinking age. We did 
not impose on the Federal level an ob- 
ligation on the part of the States to 
raise the drinking level to 21 only for 
those people who would be drinking 
while driving. We did it as a national 
policy because we saw how important 
it was. If any Member wants to come 
down here and say in support of this 
substitute that the problem of drug 
use is not as bad as the problem of 
drinking, that the problem of driving 
while under the influence of drugs is 
not comparable to the problem of driv- 
ing while under the influence of alco- 
hol, I would welcome them to come 
here and make that argument. 

Maybe I am wrong, but I do not 
think that argument can be made. 
This is an essential amendment, the 
McCollum amendment, for the Mem- 
bers to change the terms of the debate 
on drug abuse in this country. It goes 
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to the guts of the question of user ac- 
countability. Yes, it is something new. 
Yes, it is novel. But it is precisely be- 
cause we need new and novel ap- 
proaches to take care of the problem. 
If we shy away from doing it here, the 
question is how deep is our commit- 
ment to really addressing the drug 
problem? Do we always have to use 
the carrot and never the stick? Do we 
always have to say that is our ap- 
proach? It is time for a change and 
time for the McCollum approach. 

Mr. ANDERSON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Texas [Mr. DeLay]. 

Mr. DELAY. Mr. Chairman, I do not 
feel comfortable rising in opposition to 
the amendment of my friend from 
Florida who has done such an admira- 
ble job with this drug bill, and I 
thought long and hard for a solid week 
about whether to stand up before this 
body and oppose this kind of amend- 
ment because I agree with taking away 
the driver’s licenses of people who are 
convicted of drug use. I also promised 
my voters when I first ran for office 
that I had the principle that I stood 
on to fight the Federal Government 
from intruding on States rights and to 
fight the Federal Government when 
they mandate programs without pro- 
viding funding for those programs. It 
is a basic conservative philosophy and 
principle that we are debating here. 

The gentleman from California talks 
about this being an issue between the 
trust fund and fighting drugs. It is not 
that at all. 

I thought it was no longer fashiona- 
ble to talk about States rights in this 
Chamber until we had the debate on 
the Brady and the McCollum amend- 
ments last week. I was overjoyed to see 
Member after Member saying that the 
principle of States rights is more im- 
portant than the benefits that were 
argued for by those who favored that 
provision. 

But now, 1 week later, we are talking 
about forgetting the passionate States 
rights arguments and trampling all 
over the constitutional division of 
powers. I say the constitutional princi- 
ples are just as important as they were 
last week, and this amendment vio- 
lates those rights and authorities of 
the States. 

We can blackmail the States for a 
bad purpose or we can blackmail them 
for a good one, but it is blackmail just 
the same. This is a good purpose, but 
this Member is not going to forget the 
principles on which he was elected. I 
challenge my colleagues on this side of 
the aisle to do the same. 

I am not going to take up a wrong to 
justify the end, no matter how good it 
may be. There are other ways of ac- 
complishing the same thing. I have 
faith in the State Legislature of 
Texas, and if this proposal was offered 
in the State Legislature in Texas they 
would pass it in a minute, as I would 
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assume that most of the States in the 
Nation would do. 
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Under the threat of withholding 
Federal highway funds, we could dic- 
tate almost anything to the States. We 
already use this stick to dictate the 
drinking age, seat belts, the speed 
limit. Although this is all done in the 
name of public safety, I am just afraid 
that it is done at the expense of our 
unique form of government. 

As a matter of fact, we have passed 
145 laws in the last 16 years which 
make specific requirements of the 
States. We are well down this slippery 
slope and I say it is time to stop this 
abuse. 

The constitutional limitations on the 
power of Congress, and the delegation 
of the remaining powers to the States 
was done for a reason. By weasling 
around those limitations through the 
blackmail of withholding their right- 
ful highway funding, we do an injus- 
tice to our sacred Constitution. 

As far as I am concerned, there is no 
emergency to dire, no problem so 
severe that justifies putting aside the 
fundamental principles of federalism 
and I urge rejection of this amend- 
ment. 

Thank you, Mr. Chairman. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself 3 minutes. 

Mr. Chairman, I certainly respect 
the gentleman’s concerns over the 
States rights question. It troubled me 
a great deal with the 21-year-old 
drinking age and before that with the 
55-mile-per-hour speed limit. And it 
troubles me on a number of things 
that we consider around here. I am 
often involved on that side of the 
issue. 

But in discussing and debating and 
talking about the whole question of 
how do we get the States, how do we 
get the conformity that we need na- 
tionally to fight and win this war on 
drugs on this issue of driving privileges 
and on the issue of user accountabil- 
ity. I became convinced by many of my 
colleagues that the very least we could 
do would be to do the same thing we 
did with the 21-year-old drinking age. 
How could we in good conscience as a 
body treat the drug issue any less seri- 
ously than we treat the drinking age 
issue? 

As a consequence of that, I became 
convinced that this is an absolutely es- 
sential mechanism. 

Mr. DELAY. Mr. Chairman, will the 
gentleman yield? 

Mr. McCOLLUM. I yield to the gen- 
tleman from Texas. 

Mr. DELAY. I thank the gentleman 
for yielding. 

Mr. Chairman, I just respond to the 
gentleman’s point that I would, in this 
Chamber at the time, if I had had the 
opportunity, have voted against with- 
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holding highway funds for raising the 
drinking age. 

Mr. McCOLLUM. I respect the gen- 
tleman being consistent in his princi- 
ples and I understand that. 

But I know that a great many others 
did not. In fact, this body just adopted 
that carte blanche here a couple of 
years ago, though there would have 
been some opposition. 

It seems to me though that we have 
to have a stick in this case, not just a 
carrot. The problem is the carrot 
being offered here, the grant program, 
is not sufficient incentive to get States 
to do anything. 

As I said earlier, first of all it is not 
going to be adequately funded at all. It 
is very clear we do not have adequate 
funding in the grant programs we al- 
ready have in the laws dealing with 
drugs. But second the problem is they 
can go elsewhere and if they go after 
the grant program or want to get a 
grant program, they have other places 
to get it from. Why should they? 
Where is the true incentive? The 
amount of money involved is, by grant 
standards, much smaller than it would 
be for the other grant programs for 
law enforcement assistance elsewhere. 
And the complexity of having to file 
for grants is such that it really is 
meaningless. 

I urge my colleagues to take the 
proper position. 

Mr. ANDERSON. Mr. Chairman I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, my friend from Flori- 
da [Mr. McCoLLUM] is concerned that 
my substitute does not offer sufficient 
incentive to the States to pass laws 
suspending drivers’ licenses. 

Although there is other grant lan- 
guage money already in the bill, I feel 
certain, States need additional money 
to fight drugs and are looking for 
help. So, the funding we are authoriz- 
ing provides strong incentive. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Pennsylvania 
(Mr. SHUSTER], the ranking member of 
the Subcommittee on Surface Trans- 
portation of the Committee on Public 
Works and Transportation. 

Mr. SHUSTER. Mr. Chairman, 
saving lives on our Nation’s highways 
is a critically important issue facing 
our country, along with the drug issue. 

Nearly 50,000 people are killed each 
year on our highways. Saving those 
lives is very much dependent on the 
amount of money we are able to spend 
from the highway trust fund to build 
modern highways. If we have an old, 
antiquated highway the fatality rate 
on the average is about six fatalities 
for every 100 million miles traveled. 
But if you replace that antiquated 
highway with a modern four-lane di- 
vided highway, you reduce that death 
rate to under two, a 300-percent drop 
in fatalities. This is a worthy national 
goal and the money put into the high- 


CONGRESSIONAL RECORD—HOUSE 


way users trust fund is building up a 
surplus there now, is not being spent. 
For us to say that we want to impose 
another restriction on the use of those 
highway dollars, those user dollars 
paid by your constituents into the 
highway trust fund, that we want to 
impose another restriction, another 
penalty, another withdrawal from im- 
proving our Nation’s highway, is 
indeed shooting ourselves in the foot. 

Yes, it could help in the short run in 
the drug war, but it would hurt in the 
short run and in the long run in the 
war against highway fatalities. 

Therefore, the Anderson amend- 
ment is a far superior approach. It is a 
get-tough amendment, but it is get- 
tough in a positive way, in a way that 
does not withdraw badly needed high- 
way funds from our States and instead 
encourages our States through posi- 
tive encouragement to pass these 
badly needed get-tough laws against 
drugs. 

Support the Anderson amendment 
so that you cannot only support get- 
ting tough on drugs but also support 
saving lives on our Nation’s highways. 

Mr. McCOLLUM. Mr. Chairman, 
before yielding to the gentleman from 
Ohio, I yield myself 1½ minutes. 

Mr. Chairman, I respect the gentle- 
man from Pennsylvania a great deal, 
the gentleman who just spoke, and I 
understand the sincerity with which 
he spoke. 

But I just want to make one point 
based on the statistics he was using. I 
know from the statistics that we have 
on highway fatalities that of those 
who actually have been tested who 
died on the highways, between 10 and 
15 percent, according to the National 
Highway Traffic Safety Administra- 
tion, between 10 and 15 percent of 
those tested died of drugs or drug-re- 
lated involvement. 

Mr. SHUSTER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCOLLUM. I yield to the gen- 
tleman from Pennsylvania. 

Mr. SHUSTER. I thank the gentle- 
man for yielding. Mr. Chairman, the 
gentleman is certainly correct, but the 
issue I make goes far, far above the 15 
percent he speaks of. People are being 
killed because we are not spending the 
money that is lying there in the trust 
fund to improve our Nation’s high- 
ways. 

The amendment of the gentleman 
from Florida would impose a further 
restriction on the expenditure of those 
funds and in the process could cause 
more fatalities on our Nation’s high- 
ways, not only to people who are using 
drugs, but to innocent people young 
people, old people, middle-aged people, 
all Americans. 

Mr. McCOLLUM. In response to 
that, I say to the gentleman that the 
problem with that is that we definitely 
had the same issue before us with the 
driving under 21, et cetera, issue and 
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we did pass the restriction on the 
highway trust funds that if the States 
passed the laws that we encourage 
them to do—and we gave them two 
years to do it before they lost any 
money—I think most everybody would 
do that as they should. That is why 
the stick is here. We will not have the 
problem that the gentleman is con- 
cerned with. 

Mr. Chairman, I yield 4 minutes to 
the gentleman from Ohio, [Mr. 
DEWINEI. 

Mr. DEWINE. Mr. Chairman, I rise 
in opposition to the Anderson substi- 
tute. It sounds good, frankly it will 
probably do some good if it becomes 
law; but I think the time has come for 
us to make some radical changes in 
our law, to do something really tough, 
really hard, and really radical. If this 
problem is as great as we think it is— 
and we have been debating this now 
off and on for the past month in this 
drug bill—then it is time to make some 
innovative changes. 

The McCollum amendment as origi- 
nally written does just that. I think we 
have come to the conclusion in this 
whole lengthy long debate that we 
need a multifaceted approach, sort of 
what I would refer to as a full-court 
press; all they way from starting down 
in Colombia when we put the pressure 
on the people who are manufacturing 
the drugs and producing the drugs and 
shipping them into the United States; 
beefing up the Coast Guard; beefing 
up the military, getting the military 
involved onto the streets where we 
give our local law enforcement more 
assistance; the final component 
though is user accountability. It is a 
very, very important component of 
this whole package. 

This part of this particular McCol- 
lum amendment, taking away people’s 
drivers licenses who are in fact con- 
victed of possession is a necessary com- 
ponent. 

Now there are several ways you can 
get at users. The traditional way has 
always been that you put the person 
in jail. We have seen an evolution in 
that. We started off back when I was a 
county prosecuting attorney and an 
assistant prosecutor that we had stiff 
penalties in that regard. Then there 
was a movement away from that. 

We will probably not go back to try 
to put everybody in jail who uses 
drugs; we simply are not going to do 
that. So how do we get their atten- 
tion? 

Frankly there is a much more effec- 
tive way, a much more efficient way, 
and that is to hit them very, very 
hard. Where do we hit them? We take 
their driver’s license away from them. 

It is not just the young people who 
are affected when you take away their 
driver's licenses—and everyone knows 
how 1%-year-olds and 18-year-olds 
value that license. Surprise, everybody 
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values that driver’s license just as 
much. And if you want to get some- 
one’s attention—and I do not care if 
they are 18 or 60—talk about taking 
their driver’s license away. That is 
why the McCollum amendment as 
originally written is so very, very ef- 
fective. So let us do not gut it, let us 
not throw it away; let us continue 
what we have been trying to do which 
is to craft a good bill, a multifaceted 
bill, a bill that tries to keep the pres- 
sure on all the way through and does 
not leave out the pressure that we so 
very much need to put on the user as 
well. 

Vote for the McCollum amendment, 
vote against this gutting substitute. 
However well-intentioned it is, it really 
wipes out 95 percent of the effective- 
ness of the original McCollum amend- 
ment. 

Mr. ANDERSON. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
New York [Mr. Rangel]. 

Mr. RANGEL. Mr. Chairman, I rise 
in opposition to the amendment and in 
support of the substitute. But I am 
shocked to hear a lot of talk about the 
Republican task force. I had hoped 
that this effort would be a bipartisan 
effort, but I think it is pretty arrogant 
that a Republican task force is pre- 
pared to tell the States what they 
should be doing in order to control 
this drug addiction problem that we 
have. 

What is this Republican task force? 
It seems to me that the Speaker had 
suggested that the majority leader, 
Mr. FoLey, work with Bos MICHEL and 
that we work this process out. There 
was no Democratic task force. 

And how well thoughtout are these 
sticks and carrots that you are talking 
about? If the Republicans are saying, 
and I can be partisan since they are so 
proud of these amendments, if they 
are saying that we do not have an ad- 
ministration point of view, that there 
is no comprehensive drug policy or 
strategy from the administration and 
so therefore on the eve of the election 
we got a task force because we have to 
go back home and say that we have 
done something, well then I have to 
have a little more compassion for my 
friends in the minority. If we are 
saying that Ed Meese did not have any 
plan before he left office and the Vice 
President has not suggested anything 
to this Congress, well I have to have a 
little more compassion for the Repub- 
lican task force that now comes up 
and talks about carrots and sticks. 

What carrots? The sticks are well 
known. First we take life from people 
which sounds rather Republican to 
me, to support the death penalty. 
What it has to do with the war against 
drugs, God only knows. 

Then we take away the benefits 
from students and from veterans who 
have abused drugs rather than at- 
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tempt to help them. Oh, yes, that 
sounds rather Republican. 

We certainly have not found any- 
thing from Secretary Shultz as to 
what he thinks should be our interna- 
tional mandate. But then again, he 
has more important things to do. 

So here we are now telling the 
States that we do not like what they 
are doing, that perhaps they have to 
get tougher: take away those driver's 
licenses, jail the abusers and make cer- 
tain that we reduce demand. 

Do you know that this administra- 
tion has opposed every nickel raised 
by this Congress to help local law en- 
forcement? Do you know that we got 
28,000 drug enforcement administra- 
tion agents in this country and abroad, 
and they are doing a fantastic job? 
What right do we have now to tell 
local police that they should be arrest- 
ing abusers and arresting drug addicts 
and we do not want even to give them 
any help? And then if you want to talk 
about some carrots, how can we say we 
are trying to help people when we do 
not have one Federal rehabilitation 
program? And we have the arrogance 
to say here in Washington we have so- 
lutions to the problem, “We are going 
to advocate and legislate that the 
States take away the license of those 
who are involved in,” what? Drug-re- 
lated crimes. Not crimes involving 
driving, nothing related to driving. 
What we are saying is that we are 
going to hold hostage people who use 
the public highways because we think 
it is better that the State legislators 
penalize the people that were involved 
in drug-related offenses. 
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Let me say to the Members that this 
is arrogance. This is really showing 
the vacuum that exists when the Con- 
gress tries to create its own policy 
merely because in 8 years this adminis- 
tration has not seen fit to do what 
should be done. 

I think this should be a legislative 
lesson to show just how absurd the 
Congress can get when we attempt to 
legislate a national policy and a na- 
tional strategy. What we should be 
doing today is debating whether or not 
the administration’s proposal is right 
or whether it is wrong, whether we 
can perfect a policy, and what we are 
going to do and what we should be 
doing. This is what we should be talk- 
ing about. But since in 8 years we have 
received no proposals, we are now 
stuck with recommendations from the 
Republican Task Force. God bless us if 
that is all we have got going for us. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I am a little disap- 
pointed that the gentleman from New 
York [Mr. RANGEL] had such a parti- 
san statement to make on this issue 
after so many days of debating this 
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issue in a bipartisan fashion. Quite 
frankly, this bill is filed with joint ef- 
forts, filled with efforts by Democrats 
and Republicans. 

This Member merely pointed out 
earlier that the three-user account- 
ability provisions did originate in the 
House Republican Task Force, and it 
was supported by Vice President 
GEORGE BusH and by the administra- 
tion. I am not going to get into the ad- 
ministration’s position, because I do 
not think drugs should be a partisan 
issue. We have not allowed it to be up 
to this point, and even though we have 
a Presidential debate going on, it 
should not be now. What we should be 
concentrating on is the issue at hand, 
and the issue at hand is, how do we 
most effectively as a body create the 
kind of deterrence or incentives or dis- 
incentives that will yield the result of 
the reduction of the demand side for 
drugs in this country to win the war 
on drugs? 

For several days now we have been 
over the question of how we should 
fight this war. No one thing does it. 
Certainly what the gentleman is talk- 
ing about and what I am talking 
about, whichever provision comes to 
pass, the Anderson amendment or the 
McCollum amendment, is that we will 
have a little better tool, a new tool, 
but it will not alone win the war. We 
need the efforts in eradication, we 
need the efforts on interdiction to stop 
drugs from coming into this country, 
we need the assistance of local law en- 
forcement, and we need tough crimi- 
nal laws, including the death penalty 
we adopted a week or so ago. 

We also very badly need to attack 
this demand side with education, with 
rehabilitation, and with user account- 
ability. This concept that is in the pro- 
posal that I have offered here today 
has been embraced by the gentleman 
from California [Mr. ANDERSON] in his 
amendment. However, I do not think, 
unfortunately, that this will work at 
all if it is adopted, and that is the bad 
part of this. This concept is just one 
other stage. 

I would like to point out that the at- 
torney general of New Jersey, where 
this concept did originate, where they 
did adopt the provision of revoking 
the driver's license of anyone convict- 
ed of possession, had comments about 
this because he is concerned about the 
young people. In his comments to us 
earlier, he said this in his testimony: 

We are convinced that this form of man- 
datory punishment will be especially effec- 
tive with respect to young people, for whom 
the loss of driving privileges would be 
viewed as an especially significant and un- 
pleasant sanction. Indeed, as we may all 
recall from our own personal experiences, a 
driver’s license is one of the most precious 
commodities which an adolescent can own. 
It is a privilege which young people look 
forward to with great anticipation. By man- 
dating the loss of driving privileges upon 
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conviction of any drug offense, including 
the simple possession of even a single mari- 
juana cigarette, we hope to provide students 
with one additional argument, one addition- 
al rationalization, to resist peer pressure 
and to resist the temptation to use drugs. 

Mr. Chairman, the problem with the 
substitute amendment offered by the 
gentleman from California [Mr. An- 
DERSON] is that it does gut my effort. 
There is not going to be, and there is 
no reason why we should expect there 
to be, significant moneys appropriated 
to new grant program when we cannot 
even get a third of what we have had 
authorized for existing grant programs 
in this present Congress. Why should 
we expect to see a new grant program 
on top of the $250 or $500 million we 
already have in this bill? Why should 
we expect to see that funded? 

There is going to be no incentive for 
the States to come forward and enact 
these laws revoking driving privileges 
if the Anderson substitute is adopted. 

So I strongly urge my colleagues to 
use the stick in this case and do the 
same thing we did with the 21-year-old 
drinking age. There is no difference at 
all. All the other arguments are bogus. 
Most Members overwhelmingly voted 
to use the highways trust fund stick 
on the question of the 21-year-old driv- 
ing and drinking age. Let us use that 
today on the drug question. 

Mr. RANGEL. Mr. Chairman, will 
the gentleman yield? 

Mr. McCOLLUM. I am glad to yield 
to the gentleman from New York. 

Mr. RANGEL. Mr. Chairman, I 
apologize to the gentleman for appear- 
ing and indeed being partisan, but 
indeed it was the gentleman from 
Florida who raised the question of the 
Republican task force. And I am fur- 
ther confused because, as one Member 
of Congress, I would have been anx- 
ious to hear what the Vice President 
and the Attorney General and the 
Secretary of State had to say about 
formulating national legislation to 
deal with this problem. 

Mr. McCOLLUM. Mr. Chairman, re- 
claiming my time, I do not wish to 
engage with the gentleman in a parti- 
san debate. That is what he is trying 
to do here now. They have expressed 
their views strongly many times now. 
They have been publicly aired, and if 
we continue this kind of debate for 
purposes of partisanship, I think it is 
wrong. I am not going to do that. 

Mr. Chairman, before I yield back 
my time or reserve my time, I would 
like to ask the Chair, how much time 
to I have remaining? 

The CHAIRMAN. The gentleman 
from Florida [Mr. McCoLLUM] has 6% 
minutes remaining, and the gentleman 
from California has 11 minutes re- 
maining. 

Mr. McCOLLUM. Mr. Chairman, I 
reserve the balance of my time. 

Mr. ANDERSON. Mr. Chairman, I 
also reserve the balance of my time. 
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The CHAIRMAN. The Chair will 
put the question now if neither 
Member is going to yield further time. 

Mr. McCOLLUM. Mr. Chairman, I 
would like to ask if the gentleman 
from New York has any more requests 
for time. I presently do not on my side. 

Mr. ANDERSON. Mr. Chairman, if 
the gentleman will yield back his time, 
I would make a like statement. 

Mr. McCOLLUM. Mr. Chairman, I 
would like to reserve my time until 
after the vote on the substitute 
amendment, if I may. 

Mr. ANDERSON. Mr. Chairman, 
may I ask, how much time does the 
gentleman wish to reserve? 

Mr. McCOLLUM. Mr. Chairman, I 
see no reason not to reserve it all at 
this time. If there are no more re- 
quests for time on the substitute, I 
would like to reserve my time pending 
the outcome of the vote on the substi- 
tute. 

Mr. ANDERSON. Mr. Chairman, I 
think we ought to bring this to a close, 
and I yield myself such time as I may 
consume. 

Mr. Chairman, under the McCollum 
amendment a person who is convicted 
of possession of drugs and enters a re- 
habilitation program to clear himself 
up would not be able to even drive 
himself to his rehabilitation program. 
He would have already lost his license. 
Under my substitute, this same person 
could be issued a conditional driver's 
license to allow him to get to rehabili- 
tation. This provides an incentive for 
the person to clear himself up. With- 
out my substitute, an individual would 
not have an incentive to get rehabili- 
tated. Under my substitute, if he does 
seek rehabilitation, he can keep his 
driver's license. 

Mr. Chairman, let me set the record 
straight. My substitute is not a wa- 
tered-down approach. A vote for it is a 
vote for user accountability. A vote for 
it is a vote for drug rehabilitation. A 
vote for it is a vote for good public 
policy, not turf. 

Mr. Chairman, I ask the Members to 
be strong on drugs and vote aye on my 
substitute. 

The CHAIRMAN. The gentleman 
from California [Mr. ANDERSON] re- 
serves the balance of his time, and the 
gentleman from Florida [Mr. McCot- 
LUM] is recognized. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself 30 seconds. 

Mr. Chairman, I respect greatly 
what the gentleman has offered in the 
way of his substitute, but, unfortu- 
nately, it does gut the McCollum 
amendment. If Members want to vote 
for certainty that we are going to get 
States to pass laws to revoke driving 
privileges of anyone convicted of pos- 
session, a simple possession conviction, 
then they should vote down the sub- 
stitute offered by the gentleman from 
California [Mr. ANDERSON] and vote 
for the McCollum amendment for true 
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user accountability. I urge my col- 
leagues to do that. 

Mr. ANDERSON. Mr. Chairman, let 
us yield back the balance of our time. 

Mr. McCOLLUM. Mr. Chairman, I 
would like to reserve my time pending 
the outcome of this vote. 

The CHAIRMAN. If neither gentle- 
man is going to yield time at this 
point, the Chair will put the question 
on the substitute. 

The question is on the amendment 
offered by the gentleman from Cali- 
fornia [Mr. ANDERSON] as a substitute 
for the amendment offered by the 
gentleman from Florida [Mr. McCot- 
LUM]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

Mr. McCOLLUM. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. Pursuant to 
the provisions of clause 2 of rule 
XXIII, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the pending question follow- 
ing the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 

The following Members responded 
to their name: 

[Roll] No. 3291 


Ackerman Cardin Downey 
Akaka Carper Durbin 
Alexander Carr Dwyer 
Anderson Chandler Dyson 
Andrews Chapman Early 
Annunzio Chappell Eckart 
Anthony Cheney Edwards (CA) 
Applegate Clarke Edwards (OK) 
Archer Clay Emerson 
Armey Clement English 
Atkins Clinger Erdreich 
AuCoin Coats Espy 
Baker Coble Evans 
Ballenger Coelho Fascell 
Bartlett Coleman (MO) Fawell 
Barton Coleman (TX) Fazio 
Bateman Collins Feighan 
Bates Combest Fields 
Beilenson Conte Fish 
Bennett Conyers Flake 
Bentley Cooper Flippo 
Bereuter Costello Florio 
Berman Coughlin Foglietta 
Bevill Courter Ford (MI) 
Bilbray Coyne Ford (TN) 
Bilirakis Craig Frenzel 
Bliley Crockett Frost 
Boehlert Dannemeyer Gallegly 
Boland Darden Gallo 
Bonior Davis (IL) Garcia 
Borski Davis (MI) Gaydos 
Bosco de la Garza Gejdenson 
Boxer DeFazio Gekas 
Brennan DeLay Gephardt 
Broomfield Derrick Gibbons 
Brown (CO) DeWine Gilman 
Bruce Dickinson Glickman 
Bryant Dicks Gonzalez 
Buechner Dingell Goodling 
Bunning DioGuardi Gordon 
Burton Dixon Gradison 
Bustamante Donnelly Grandy 
Callahan Dorgan (ND) Grant 
Campbell Dornan (CA) Gray (PA) 
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Green Martinez Saiki 
Gregg Matsui Savage 
Guarini Mavroules Sawyer 
Gunderson Mazzoli Saxton 
Hall (TX) McCandless Schaefer 
Hamilton McCollum Schroeder 
Hammerschmidt McCrery Schuette 
Hansen McCurdy Schulze 

McDade Schumer 
Hastert McEwen Sensenbrenner 
Hatcher McGrath Sharp 
Hawkins McHugh Shaw 
Hayes (IL) McMillan (NC) Shays 
Hayes (LA) McMillen (MD) Shumway 
Hefley Meyers Shuster 
Hefner Mfume Sikorski 
Henry Mica Sisisky 
Herger Michel Skages 
Hertel Miller (CA) Skeen 
Hiler Miller (OH) Skelton 
Hochbrueckner Miller (WA) Slattery 
Holloway Mineta Slaughter (NY) 
Hopkins Moakley Slaughter (VA) 
Horton Molinari Smith (FL) 
Houghton Mollohan Smith (IA) 
Hoyer Montgomery Smith (NE) 
Hubbard Moody Smith (NJ) 
Huckaby Moorhead Smith (TX) 
Hughes Morellia Smith, Denny 
Hunter Morrison (CT) (OR) 
Hutto Morrison (WA) Smith, Robert 
Hyde Mrazek (NH) 
Inhofe Murtha Snowe 
Ireland Myers Solarz 
Jacobs Nagle Solomon 
Jenkins Natcher Spence 
Johnson(CT) Neal Spratt 
Johnson (SD) Nichols St Germain 
Jones (NC) Nielson Staggers 
Jones (TN) Nowak Stallings 
Jontz Oakar Stangeland 
Kanjorski Oberstar Stenholm 
Kaptur Obey Stokes 
Kasich Olin Stratton 
Kastenmeier Ortiz Studds 
Kennedy Owens (UT) Stump 
Kennelly Oxley Sundquist 
Kildee Packard Sweeney 
Kleczka Panetta Swift 
Kolbe Parris Swindall 
Kolter Pashayan Synar 
Konnyu Patterson Tallon 
Kostmayer Payne Tauke 
Kyl Pease Tauzin 
LaFalce Pelosi Thomas (CA) 
Lagomarsino Penny Thomas (GA) 
Lancaster Perkins Torres 
Lantos Petri Torricelli 
Latta Pickett Towns 
Leach (IA) Porter Traficant 
Leath (TX) Price Upton 
Lehman (CA) Pursell Valentine 
Lehman (FL) Quillen Vento 
Leland Rahall Visclosky 
Lent Rangel Volkmer 
Levin (MI) Ravenel Vucanovich 
Levine (CA) Ray Walgren 
Lewis (CA) Regula Walker 
Lewis (FL) Rhodes Watkins 
Lewis (GA) Richardson Waxman 
Lightfoot Ridge Weber 
Lipinski Rinaldo Weiss 
Livingston Ritter Weldon 
Lloyd Roberts Wheat 
Lowery (CA) Robinson Whittaker 
Lowry (WA) Rodino Whitten 
Lujan Roe Williams 
Luken, Thomas Rogers Wise 
Lukens, Donald Rose Wolf 
Lungren Rostenkowski Wolpe 
Mack Roth Wyden 
Madigan Roukema Wylie 
Manton Rowland (CT) Yatron 
Markey Rowland (GA) Young (AK) 
Marlenee Roybal Young (FL) 
Martin (IL) Russo 
Martin (NY) Sabo 

o 1258 


The CHAIRMAN. Three hundred 
eighty-nine Members have answered 
to their name, a quorum is present, 
and the Committee will resume its 
business. 
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RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Florida [Mr. McCoLLUM] for a re- 
corded vote. Five minutes will be al- 
lowed for the vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 281, noes 
119, not voting 31, as follows: 


[Roll No. 330] 
AYES—281 

Ackerman Frank McMillen (MD) 
Akaka Frenzel Meyers 
Alexander Frost Mfume 
Anderson Gallo Mica 
Andrews Garcia Miller (CA) 
Annunzio Gaydos Mineta 
Anthony Gejdenson Moakley 
Applegate Gephardt Molinari 
Atkins Gonzalez Mollohan 
AuCoin Montgomery 
Ballenger Gordon Moody 
Bateman Grandy Morella 
Bates Grant Morrison (CT) 
Beilenson Gray (PA) Mrazek 
Bentley Gregg Murtha 
Bereuter Guarini Nagle 
Berman Gunderson Natcher 
Bevill Hamilton Neal 
Bilbray Hammerschmidt Nichols 
Boehlert Harris Nowak 

Hastert 
Bonior Hatcher Oberstar 
Borski Hawkins Obey 
Bosco Hayes (IL) Ortiz 
Boxer Hefley Owens (NY) 
Brennan Hefner Owens (UT) 
Brooks Henry 
Brown (CO) Hertel Panetta 
Bruce Hochbrueckner Parris 
Bustamante Hopkins Pashayan 
Callahan Horton Patterson 
Campbell Hoyer Payne 
Cardin Hubbard Pease 
Carper Hughes Pelosi 
Chapman Hutto Perkins 
Chappell Inhofe Petri 
Cheney Jeffords Pickett 
Clarke Jenkins Pickle 
Clay Johnson (SD) Price 
Clement Jones (NC) Pursell 
Clinger Jones (TN) Rahal! 
Coelho Jontz Rangel 
Coleman (TX) Kanjorski Ravenel 
Collins Kaptur Ray 
Conte Kasich Regula 
Conyers Kastenmeier Richardson 
Costello Kennedy Roberts 
Courter Kennelly Robinson 
Coyne Kildee Rodino 
Crockett Kleczka Roe 
Darden Kolter Rose 
Davis (MI) Konnyu Rostenkowski 
de la Garza Kostmayer Roth 
DeFazio LaFalce Rowland (GA) 
Dellums Lancaster Roybal 
Dicks Lantos Russo 
Dingell Lehman (CA) Sabo 
Dixon Lehman (FL) Saiki 
Donnelly Leland Savage 
Dorgan (ND) Levin (MI) Sawyer 
Dornan (CA) Levine (CA) Saxton 
Downey Lewis (CA) Schaefer 
Durbin Lewis (GA) Schroeder 
Dwyer Lightfoot Schuette 
Eckart Lipinski Schumer 
Edwards(CA) Lowry (WA) Shaw 
Emerson Lujan Shays 
Erdreich Manton Shuster 
Espy Markey Sisisky 
Evans Martin (NY) Skaggs 
Fascell Martinez Skeen 
Fazio Matsui Skelton 
Feighan Mavroules Slattery 
Flake McCloskey Slaughter (NY) 
Flippo McCurdy Smith (FL) 
Florio McDade Smith (IA) 
Foglietta McEwen Smith (NE) 
Ford (MI) McHugh Smith (NJ) 
Ford (TN) McMillan (NC) Smith, Denny 
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(OR) Sweeney Waxman 
Smith, Robert Swift Weber 

(OR) Swindall Weiss 
Snowe Synar Weldon 
Solarz Tauke Wheat 
Spence Thomas(GA) Whittaker 
Spratt Torres Whitten 
St Germain Torricelli Williams 
Staggers Towns Wise 
Stallings Udall Wolf 
Stangeland Upton Wolpe 
Stark Valentine Wyden 
Stokes Vento Wylie 
Stratton Visclosky Yatron 
Studds Volkmer 
Sundquist Walgren 

NOES—119 
Archer Gilman Miller (OH) 
Armey Glickman Miller (WA) 
Baker Gradison Moorhead 
Bartlett Green Morrison (WA) 
Barton Hall (TX) Myers 
Bennett Hansen Nelson 
Bilirakis Hayes (LA) Nielson 
Bliley Herger Olin 
Boland Hiler Oxley 
Broomfield Holloway Penny 
Bryant Houghton Porter 
Buechner Huckaby Quillen 
Bunning Hunter Rhodes 
Burton Hyde idge 
Carr Ireland Rinaldo 
Chandler Jacobs Ritter 
Coats Kolbe Rogers 
Coble Kyl Roukema 
Coleman (MO) o Rowland (CT) 
Combest Latta Schulze 
Cooper Leach (IA) Sensenbrenner 
Coughlin Leath (TX) Sharp 
Craig Lent Shumway 
Dannemeyer Lewis (FL) Sikorski 
Davis (IL) Livingston Slaughter (VA) 
DeLay Lloyd Smith (TX) 
Derrick Lowery (CA) Smith, Robert 
DeWine Luken, Thomas (NH) 
Dickinson Lukens, Donald Solomon 
DioGuardi Lungren Stenholm 
Dyson Mack Stump 
Early Madigan Tallon 
Edwards (OK) Marlenee Tauzin 
English Martin (IL) Thomas (CA) 
Fawell Mazzoli Traficant 
Fields McCandless Vucanovich 
Fish McCollum Walker 
Gallegly McCrery Watkins 
Gekas McGrath Young (AK) 
Gibbons Michel Young (FL) 
NOT VOTING—31 
Aspin Dreier Pepper 
Badham Dymally Scheuer 
Barnard Foley Schneider 
Bonker Gingrich Taylor 
Boucher Gray (IL) Traxler 
Boulter Hall (OH) Vander Jagt 
Brown (CA) Johnson (CT) Wilson 
Byron Kemp Wortley 
Crane Lott Yates 
Daub MacKay 
Dowdy Murphy 
o 1305 

Mr. KASICH changed his vote from 

“no” to “aye.” 


So the amendment offered as a sub- 
stitute for the amendment, was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 


_ PARLIAMENTARY INQUIRY 

Mr. McCOLLUM. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. McCOLLUM. Am I correct, Mr. 
Chairman, that now there is some 
time remaining before the vote on the 
amendment, as amended? 
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The CHAIRMAN. The Chair will an- 
nounce that the gentleman from Flori- 
da (Mr. McCoLLUM] has 6 minutes re- 
maining and the gentleman from Cali- 
fornia [Mr. ANDERSON] has 10 minutes 
remaining on the amendment, as 
amended. 

The Chair recognizes the gentleman 
from Florida [Mr. McCo.ium]. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, while I disagree with 
the mechanism we just adopted in the 
amendment offered by the gentleman 
from California to my amendment, I 
think it is important for the Members 
here to know that what we are doing 
or are in the process of doing by 
adopting this McCollum amendment 
with the provisions changed by the 
Anderson amendment is the third 
prong of what we call a user account- 
ability approach to attacking the 
demand side of the war on drugs, and 
it is a very, very important prong of 
that. 

First we had the elimination of eligi- 
bility for certain Federal benefits for 
those who were convicted of traffick- 
ing and simple possession in certain 
cases. Then we had civil fines that we 
adopted last week to give the alterna- 
tive means of discouraging those who 
are out there using drugs, and now by 
the adoption of this amendment on 
which we are going to have a vote ina 
moment, we are encouraging in the 
strongest way that States go out and 
adopt procedures to revoke drivers’ li- 
censes for anyone convicted of simple 
possession, a one-time conviction only 
of simple possession of any narcotic 
substance, and I think that is very im- 
portant. 

I would hope that the States would 
look at what we are doing today and at 
what we are saying, and while we are 
not holding to the kind of stick that I 
wanted to see us hold, we do have an 
incentive program in it. We are 
making a statement that says that we, 
the Members of this Congress, strong- 
ly urge and want to see laws adopted 
by the 50 States like that of New 
Jersey that would fold the driver's 
privilege of anyone convicted of simple 
possession. 

So I feel it is very important to 
adopt this today and I urge my col- 
leagues to vote “yes” on the amend- 
ment, as amended. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. ANDERSON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I just want to say 
that I like the remarks of the gentle- 
man from Florida, because now it is 
known as the Anderson-McCollum 
amendment, and congratulations to 
155 gentleman. I thank the gentleman 

or it. 
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Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. McCOLLUM. Mr. Chairman, I 
thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. McCoLLUM], as 
amended. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. McCOLLUM. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 392, noes 
9, not voting 30, as follows: 


[Roll No. 331] 
AYES—392 

Ackerman Darden Hansen 
Akaka Davis (IL) Harris 
Anderson Davis (MI) Hastert 
Andrews de la Garza Hatcher 
Annunzio Hawkins 
Anthony Dellums Hayes (IL) 
Applegate Derrick Hayes (LA) 
Archer DeWine Hefley 
Aspin Dickinson Hefner 
Atkins Dicks Henry 
AuCoin Dingell Herger 
Baker DioGuardi Hertel 
Ballenger on Hiler 
Bartlett Donnelly Hochbrueckner 
Barton Dorgan (ND) Holloway 
Bates Dornan (CA) Hopkins 
Bellenson Downey Horton 
Bennett Durbin Houghton 
Bentley Dwyer Hoyer 
Bereuter Dyson Hubbard 
Berman Early Huckaby 
Bevill Hughes 
Bilbray Edwards(CA) Hunter 
Bilirakis Edwards(OK) Hutto 
Bliley Emerson Hyde 
Boehlert English Inhofe 
Boggs Erdreich Ireland 
Boland Espy Jacobs 
Bonior Evans Jeffords 
Borski Fascell Jenkins 
Bosco Fawell Johnson (CT) 
Boxer Fazio Johnson (SD) 
Brennan Feighan Jones (NC) 
Broomfield Fields Jones (TN) 
Brown (CO) Fish Jontz 
Bruce Flake Kanjorski 
Bryant Flippo Kaptur 
Buechner Florio Kasich 
Bunning Foglietta Kastenmeier 
Burton Ford (MI) Kemp 
Bustamante Ford (TN) Kennedy 
Callahan Frank Kennelly 
Campbell Frenzel Kildee 
Cardin Kleczka 
Carper Gallegly Kolbe 
Carr Gallo Kolter 
Chapman Garcia Konnyu 
Chappell Gaydos Kostmayer 
Cheney Gejdenson Kyl 
Clarke Gekas LaFalce 
Clay Gephardt Lagomarsino 
Clement Gibbons Lancaster 
Clinger Gilman Lantos 
Coats Gingrich Latta 
Coble Glickman Leach (IA) 
Coelho Gonzalez Leath (TX) 
Coleman(MO) Goodling Lehman (CA) 
Coleman (TX) Gordon Lehman (FL) 
Collins Gradison Leland 
Conte Grandy Lent 
Conyers Grant Levin (MI) 
Cooper Gray (PA) Levine (CA) 
Costello Green Lewis (CA) 
Coughlin Gregg Lewis (FL) 
Courter Guarini Lewis (GA) 
Coyne Gunderson Lightfoot 
Craig Hall (TX) Lipinski 
Crockett Hamilton Livingston 
Dannemeyer Hammerschmidt Lloyd 
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Lowery (CA) Parris Smith (1A) 


Lowry (WA) Pashayan Smith (NE) 
Lujan Patterson Smith (NJ) 
Luken, Thomas Payne Smith (TX) 
Lukens, Donald Pease Smith, Denny 
Lungren Pelosi (OR) 
Mack Penny Smith, Robert 
Madigan Perkins (NH) 
Manton Petri Smith. Robert 
Markey Pickett (OR) 
Marlenee Pickle Snowe 
Martin (IL) Porter Solarz 
Martin (NY) Price Solomon 
Martinez Pursell Spence 
Matsui Quillen Spratt 
Mavroules Rahall St Germain 
Mazzoli Rangel Staggers 
McCandless Ravenel Stallings 
McCloskey Ray Stangeland 
McCollum Regula Stark 
McCrery Rhodes Stokes 
McDade Richardson Stratton 
McEwen Ridge Studds 
McGrath Rinaldo Sundquist 
McHugh Ritter Sweeney 
McMillan (NC) Roberts Swift 
McMillen (MD) Robinson Swindall 
Meyers Rodino Synar 
Mfume Roe Tauke 
Mica Rogers Tauzin 
Michel Rose Thomas (CA) 
Miller (CA) Rostenkowski Thomas (GA) 
Miller (OH) Roth Torres 
Miller (WA) Roukema Torricelli 
Mineta Rowland(CT) Towns 
Moakley Rowland (GA) Traficant 
Molinari Roybal Udall 
Mollohan Russo Upton 
Montgomery Sabo Valentine 
Moody Saiki Vento 
Moorhead Savage Visclosky 
Morella Sawyer Volkmer 
Morrison(CT) Saxton Vucanovich 
Morrison(WA) Schaefer Walgren 
Mrazek Schneider Walker 
Murtha Schroeder Watkins 
Myers Schuette Waxman 
Nagle Schulze Weber 
Natcher Schumer Weiss 
Neal Sensenbrenner Weldon 
Nelson Sharp Wheat 
Nichols Shaw Whittaker 
Nielson Shays Whitten 
Nowak Shuster Williams 
Oakar Sikorski Wise 
Oberstar Sisisky Wolf 
Obey Skaggs Wolpe 
Ortiz Skeen Wyden 
Owens (NY) Skelton Wylie 
Owens (UT) Slattery Yatron 
Oxley Slaughter (NY) Young (AK) 
Packard Slaughter (VA) Young (FL) 
Panetta Smith (FL) 
NOES—9 
Armey DeLay Stenholm 
Chandler Olin Stump 
Combest Shumway Talion 
NOT VOTING—30 
Alexander Crane McCurdy 
Badham Daub Murphy 
Barnard Dowdy Pepper 
Bateman Dreier Scheuer 
Bonker Dymally Taylor 
Boucher Foley Traxler 
Boulter Gray (IL) Vander Jagt 
Brooks Hall (OH) Wilson 
Brown (CA) Lott Wortley 
Byron MacKay Yates 
o 1328 
So the amendment, as amended, was 
agreed to. 


The result of the vote was an- 
nounced as above recorded. 
AMENDMENT OFFERED BY MR. ACKERMAN 
Mr. ACKERMAN. Mr. Chairman, I 
offer an amendment. 
The CHAIRMAN. The Clerk will 
designate the amendment. 
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The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. ACKERMAN: 
Page 363, line 9, strike “and” at the end. 

Page 363, line 12, strike the period and 
insert a semicolon. 

Page 363, after line 12, insert the follow- 


in 

2000 determine the number of individuals 
who requested drug treatment provided by 
such programs of treatment for drug abuse 
and were denied such treatment because of 
insufficient program capacity; and 

(7) determine the number of such indi- 
viduals who were placed on waiting lists to 
receive such treatment. 

Page 363, line 18, insert after “evaluation” 
the following: “and containing the statisti- 
cal data required by paragraphs (6) and (7) 
of subsection (b) to be included in the eval- 
uation”. 

MODIFICATION TO AMENDMENT OFFERED BY MR. 
ACKERMAN 

Mr. ACKERMAN. Mr. Chairman, I 
ask unanimous consent to revise my 
amendment which was originally made 
in order to modify a study called study 
called for in the bill to determine the 
effectiveness of drug treatment pro- 
grams. The distinguished chairman of 
the Committee on Energy and Com- 
merce, Mr. DINGELL, and the distin- 
guished chairman of the Subcommit- 
tee on Health and the Environment, 
Mr. Waxman, have have made me 
aware of another section of the bill 
which is better suited to accommodate 
my proposal and achieve its intended 
goal. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The Clerk will 
report the modification to the amend- 
ment offered by the gentleman from 
New York [Mr. ACKERMAN] 

The Clerk read as follows: 


Modification of amendment offered by 
Mr. ACKERMAN: Page 357, line 3, strike “, 
through representative sampling.“ 

Page 358, strike lines 11 through 13 and 
insert the following: 

D) the number of individuals seeking 
treatment through such programs, the 
number and demographic characteristics of 
individuals receiving such treatment, and, 
with respect to individuals receiving such 
treatment, the length of time between an 
individual’s request for treatment and the 
commencement of that treatment, and“. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. ACKERMAN] for 5 minutes. 


o 1330 


Mr. ACKERMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I am very pleased 
that the measure we are debating 
today includes a number of provisions 
designed to reduce the waiting period 
for drug abuse treatment that is often 
imposed due to insufficient program 
capacity. The measure requires States 
to ensure “to the maximum extent 
practicable” that each individual who 
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requests treatment for intravenous 
drug abuse is admitted to such a pro- 
gram within 7 days after making the 
request, and provides grants to expand 
program capacity. 

These are commendable goals which 
must be met if we are to make a sin- 
cere and meaningful attempt to 
combat drug addiction. It is appalling 
that there are drug addicts who finally 
come to the realization that they must 
seek out assistance in battling the 
nightmare of drug addiction, only to 
be told that there is no room available 
in the treatment program, or that 
they must be added to a waiting list. 

Obviously, the decision to seek treat- 
ment is often hard to make, and the 
urge to get help is often fleeting. 
Many of those told to come back later 
never do so—their need for drugs have 
killed them, or caused them to kill an- 
other. 

The bill we are considering wisely re- 
quires the annual collection of certain 
data with respect to substance abuse, 
including the number of individuals 
receiving treatment through public 
and nonprofit private treatment pro- 
grams. My proposal will modestly 
expand the data collection list to in- 
clude the number of individuals seek- 
ing treatment, and the length of time 
before they begin treatment. 

This information is vital to under- 
standing just how widespread drug ad- 
diction is in our society and to what 
extent the desire for treatment goes 
unmet. 

In addition, my amendment would 
delete the words “through representa- 
tive sampling” from line three of sec- 
tion 509D paragraph (a), to provide 
the Secretary of Health and Human 
Services with the discretion to deter- 
mine the method of collection used to 
obtain the required data and to use 
means other than random samples. 

I urge my colleagues to support pas- 
sage of this proposal. By helping us 
understand the extent to which the re- 
quest for drug abuse rehabilitation 
service goes unmet, the amendment 
will put us in a better position to win 
the war on addiction. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ACKERMAN. I am delighted to 
yield to the gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, I am 
delighted to compliment and congratu- 
late the gentleman from New York on 
his amendment. His staff and the staff 
of the Committee on Energy and Com- 
merce have worked on this amend- 
ment to perfect it. It is a good amend- 
ment and I commend the gentleman 
and urge the House to vote for the 
amendment. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. ACKERMAN. I yield to the gen- 
tleman from Ohio. 
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Mr. WYLIE. Mr. Chairman, I am de- 
lighted to support the amendment of 
the gentleman from New York. 

Mr. Chairman, I wonder if I might 
take some of the gentleman’s time to 
engage in a colloquy with the gentle- 
man from Florida [Mr. McCotium]. 

Mr. ACKERMAN. I yield to the gen- 
tleman from Ohio for that purpose. 

Mr. WYLIE. Mr. Chairman, as part 
of the legislative history on this im- 
portant legislation and a supporter of 
the user-accountability amendment 
dealing with Federal benefits which 
passed overwhelmingly on September 
8, 1988, I would like to take this oppor- 
tunity to ask the gentleman from Flor- 
ida [Mr. McCoLLUM] some questions 
regarding his intent. 

Mr. McCOLLUM. Mr. 
will the gentleman yield? 

Mr. ACKERMAN. I yield to the gen- 
tleman from Florida. 

Mr. McCOLLUM. Mr. Chairman, I 
would be happy to explain the intent 
of the amendment to my colleague. It 
essentially provides that individuals 
convicted of drug or narcotic offenses 
in certain circumstances are ineligible 
for certain Federal benefits for 5 to 10 
years, depending on the nature of the 
offense. 

Mr. WYLIE. I am particularly con- 
cerned about the applicability of this 
amendment on the housing programs 
within the jurisdiction of the Banking 
Committee, of which I am the ranking 
member; namely, the Public Housing 
Program, the Federal Housing Admin- 
istration’s Mortgage Insurance pro- 
grams, Rural Housing under Farmers’ 
Home Administration, and also a simi- 
lar Veterans’ Administration Home 
Loan Guaranty Program, and GNMA’s 
Mortgage-Backed Securities Program. 

Mr. McCOLLUM. The amendment is 
intended to deny Federal benefits to 
certain persons convicted of drug or 
narcotic offenses, including Veterans’ 
Administration entitlement programs 
such as the Home Loan Guaranty Pro- 
gram if the person has been convicted 
of distribution of a controlled sub- 
stance. It is intended to apply to per- 
sons using the FHA and public hous- 
ing programs as well. It is not intended 
to affect innocent parties, such as 
lenders and the Government National 
Mortgage Association. However, I 
would like to clarify how this amend- 
ment would apply to the FHA Insur- 
ance Program and the Veterans’ Ad- 
ministration Home Loan Guaranty 
Program. This amendment would 
make individuals convicted of drug or 
narcotic offenses in certain circum- 
stances ineligible applicants for FHA 
and VA programs. I envision regula- 
tion which would require such individ- 
uals under oath to disclose in writing 
any such convictions, prior to a deter- 
mination of their eligibility. The 
lender and Federal agencies would be 
entitled to rely on the individual’s dis- 
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closure, and, once granted, the insur- 
ance or guaranty would not be subject 
to revocation even if the disclosure is 
later convicted of a drug or narcotic 
offense. Therefore, mortgage-backed 
securities would not be affected. 

Mr. WYLIE. I assume, therefore, 
that the Congressman does not intend 
to penalize innocent third parties or to 
create significant administrative bur- 
dens for private businesses, such as 
lenders, FHA, GNMA or VA that make 
Federal programs available. 

Mr. McCOLLUM. Innocent third 
parties should not suffer as a result of 
this amendment. Further, we do not 
intend to create a significant adminis- 
trative burden for private businesses, 
HUD, or VA. 

At the time of application, individ- 
uals will certify that they have not 
been convicted of drug offenses. A 
false certification will subject the 
person who makes the false certifica- 
tion to criminal penalties. Under the 
amendment, the Attorney General 
and other department and agency 
heads, will make rules to carry out the 
amendment, and should consult with 
each other agencies, such as HUD, 
FmHA, and the VA, to determine the 
rules applicable for particular pro- 
grams. We fully expect that, without 
imposing undue burdens on lenders or 
agencies, the amendment will serve to 
ensure that ineligible individuals are 
not inadvertently provided with bene- 
fits. 

Mr. WYLIE. I am also concerned 
about how this amendment will affect 
public housing agencies in administer- 
ing their programs. 

Mr. McCOLLUM. This amendment 
is intended to be an additional tool for 
the eradication of the problem of drug 
abuse in public housing. It is not in- 
tended to disturb or preempt the 
preadmission screening PHA’s current- 
ly have the discretion to perform, in- 
cluding screening potential tenants to 
determine any past history of drug use 
or drug distribution and denying ad- 
mission on that basis. In this process, 
PHA’s may exclude any tenant who 
has the potential for damaging the 
project, creating security problems, or 
interfering with the right of other ten- 
ants to have peaceful enjoyment of 
their property. This amendment is 
also not intended to interfere with the 
new lease and grievance procedures 
for public housing, which permit 
PHA's to evict tenants for drug-related 
activities. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. ACK- 
ERMAN] has expired. 

Mr. WYLIE. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man from New York [Mr. ACKERMAN] 
have 5 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 


CONGRESSIONAL RECORD—HOUSE 


Mr. ACKERMAN. Mr. Chairman, I 
am delighted to continue to yield to 
the gentleman from Ohio. 

Mr. WYLIE. Mr. Chairman, I thank 
the gentleman for yielding. This was a 
very important colloquy in which I 
was asked to engage by the mortgage 
bankers, the homebuilders, and the re- 
altors, and I think the gentleman from 
New York has an excellent amend- 
ment. I support it and I appreciate his 
yielding me the time. 

Mr. McCOLLUM. Mr. Chairman, I 
do too, and I thank the gentleman for 
yielding to us on his time. 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ACKERMAN. I am delighted to 
yield to the gentleman from Virginia. 

Mr. BLILEY. Mr. Chairman, I thank 
the gentleman from New York for 
yielding. We have examined his 
amendment and we think it is a good 
addition to the bill. We urge its adop- 
tion. 

Mr. RANGEL. Mr. Chairman, will 
the gentleman yield? 

Mr. ACKERMAN. I am delighted to 
yield to my colleague and friend and 
neighbor, the gentleman from New 
York. 

Mr. RANGEL. Mr. Chairman, I want 
to commend the gentleman from New 
York for his amendment. I think it is 
good that we have had this exchange 
between the gentleman from Ohio and 
the gentleman from Florida, the man- 
ager for the minority, on this bill be- 
cause the amendment of the gentle- 
man from New York seeks to give as- 
sistance at least to study the problem 
that we have and that we want to help 
in getting rid of drug addition, but we 
have to make certain that we have the 
rehabilitation centers to do it. 

What is interesting is that while the 
Republican task force has spoken out 
a lot about the sticks in terms of what 
we have to do, I am glad to see that 
my friend and colleague from New 
York is talking about a little compas- 
sion in getting the job done, and I sup- 
port the amendment. 

Mr. ACKERMAN. I thank the gen- 
tleman very much. Carrots are also im- 
portant. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered 
by the gentleman from New York [Mr. 
ACKERMAN]. 

The amendment, as modified, was 
agreed to. 

AMENDMENT OFFERED BY MR. OXLEY 

Mr. OXLEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. OXLEY: Page 
182, after line 24, insert the following: 


SEC. 6307. OPERATION STING AMENDMENTS TO 
MONEY LAUNDERING OFFENSES. 


Section 1956 of title 18, United States 
Code, is amended— 
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(1) in paragraph 1956(a)(1), by inserting 
“or has been represented to be the proceeds 
of some form of unlawful activity”, after “, 
knowing that the property involved in a fi- 
nancial transaction represents the proceeds 
of some form of unlawful activity”; 

(2) by inserting “or has been represented, 
directly or indirectly, to be the proceeds of 
specified unlawful activity” after “in fact in- 
volves the proceeds of specified unlawful ac- 
tivity”; and 

(3) in paragraph 1956(a)(2B)— 

(A) by inserting “or have been represented 
to be the proceeds of some form of unlawful 
activity” after “transportation represent the 
procedi of some form of unlawful activity”; 
ani 

(B) by inserting in paragraph 
1956(a)(2B)i) “or activity that has been 
represented to be unlawful activity” after 
“control of the proceeds of specified unlaw- 
ful activity”. 

The CHAIRMAN. Pursuant to the 
rule and the unanimous consent re- 
quest previously agreed to, the gentle- 
man from Ohio [Mr. Oxtey] will be 
recognized for 5 minutes in support of 
his amendment. 

Mr. HUGHES. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. HuGHEs] will be 
recognized for 5 minutes in opposition 
to the amendment. 

The Chair recognizes the gentleman 
from Ohio [Mr. OXLEY]. 

Mr. OXLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment is 
the so-called money laundering 
amendment. This amendment is sup- 
ported by the Treasury Department 
and the Justice Department. It makes 
a needed change in the current stat- 
utes to allow law enforcement to use 
socalled sting operations to find 
money launderers and to deal with 
them, and hopefully to convict them 
and to put them away. 

The money laundering problem has 
grown in proportion with the drug 
problem in this country. In 1983, 
money laundering was 51 percent of 
the Federal drug task force cases. By 
1987, almost 70 percent of all such 
eases involved money laundering of- 
fenses. The Economist reports that 
money launderers handled $30 billion 
a year in laundered money. That is 
equivalent to the gross national prod- 
uct of the country of Ireland. 

We must take strong action and pro- 
vide law enforcement officials the nec- 
essary tools to combat this crime. 

Mr. Chairman, the problem with the 
current statute is this: The language 
says that the money in question, the 
so-called dirty money, has to be “in 
fact” dirty money. This amendment 
changes the language so that, for ex- 
ample, if an FBI agent wanted to pose 
as a money launderer, under a sting 
operation, the money that he uses, 
which would be Government money, 
would not be considered to be dirty 
money. We changed that to allow that 
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sting operation to occur. Sting oper- 
ations are a relatively new concept in 
law enforcement that have been very 
effective in dealing with fencing oper- 
ations and in dealing with various 
fraud cases. Sting operations have 
proven to be successful and, at the 
same time, proven, Mr. Chairman, to 
be constitutional. The fact is that the 
drug business and money laundering 
really go hand in hand. There are a lot 
of people out there, a lot of crooks 
making a great deal of money, that are 
not even involved with drugs directly 
but simply washing the money that 
they were illegally given by drug deal- 
ers, and then using that effectively, to 
wash it through banks and other so- 
called legitimate businesses. 

I think this amendment makes 
sense. It is just one more step in giving 
law enforcement a tool in dealing with 
money launderers in this potential 
sting operation. I think it makes a 
good deal of sense, and I certainly ask 
the House for its approval. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUGHES. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Our Subcommittee on Crime wrote 
the Money Laundering Control Act of 
1986, the Money Laundering Penalties 
Act of 1984 and the money laundering 
amendments in title VI of the bill. 
They are very strong laws to fight 
money laundering. The offenses are 
extremely broadly written to catch 
people who launder dirty money. 

One of the important things to re- 
member is that the conduct, engaging 
in financial transactions such as writ- 
ing a check or making a deposit, is the 
kind of perfectly lawful activity that 
Americans engage in every day. 

This amendment revises the offenses 
for which a person can be prosecuted 
so that a person can be convicted even 
if no money laundering actually takes 
place. The amendment is worded so 
that if the money is perfectly lawful, 
and the transactions are perfectly 
lawful, but someone represents to 
someone—it doesn't have to be the de- 
fendant—that the money is the pro- 
ceeds of unlawful activity, even if the 
defendant doesn’t believe the money 
was the proceeds of unlawful activity, 
a conviction can still take place. 

The amendment goes too far. 

In June, Richard Gregorie, the chief 
assistant U.S. attorney for the South- 
ern District of Florida, a 16-year veter- 
an of the Department of Justice, and 
the recipient of numerous awards 
from the Attorney General for his ex- 
cellent work, testified before the Sub- 
committee on Crime in Miami at our 
hearing on the drug problem in south 
Florida. 

I asked him about this particular 
amendment. He said that “there are a 
great deal of dangers with this type of 
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operation.” He pointed out that the 
way to address the problem that the 
Oxley amendment is designed to solve 
is through the use of a carefully draft- 
ed conspiracy offense which would 
apply to the structuring of a money 
laundering scheme. This amendment 
does not create such an offense. 

Chief Prosecutor Gregorie pointed 
out that if in addition to showing that 
there were representations—as is all 
that is required by this amendment— 
there were a requirement to show that 
the defendent demonstrated reliance 
upon the representations through a 
course of conduct we would probably 
have an acceptable statute, but he 
added, and I quote: 

I think, however, there has to be careful 
consideration of the entrapment issue and I 
think that any legislation that you create 
should take into consideration because the 
fine line between abusing the statute and 
actually using it to catch people involved in 
money laundering is a very gray area and on 
that you have to be very careful of. What I 
am trying to tell you is that in any legisla- 
tion that you create, you have got to be 
careful to take into consideration that you 
do not entrap legitimate businessmen as op- 
posed to ensnaring those involved in the 
business of money laundering. 

One of America’s most experienced 
career Federal prosecutors says that 
there are very serious problems with 
this amendment. 

Money laundering is completely dif- 
ferent than a drug case. You can’t 
prosecute someone for selling cocaine 
when the powder is actually cane 
sugar. You can prosecute them for an 
attempt or for a fraud in that case. 
You should not be able to prosecute 
someone for money laundering just be- 
cause that person engages in an other- 
wise normal, lawful transaction and a 
third party says to someone else that 
the money is dirty. That is not money 
laundering. 

Mr. Chairman, I was a prosecutor 
for 10 years before I was elected to 
Congress. It has always been hard to 
investigate crime. I have striven, in my 
8 years as chairman of the Subcom- 
mittee on Crime, to make it easier to 
investigate and prosecute actual 
crimes. This amendment however, 
allows the conviction of persons for 
what I believe is an incomplete defini- 
tion of a crime, a half crime, if you 
will. 

In the next Congress, the Crime 
Subcommittee will look closely at just 
how the 1986 Money Laundering Con- 
trol Act is working in practice, and we 
will consider the ways in which we 
need to modify the act. There is no 
hearing record on this amendment 
except that it is a defective amend- 
ment. 

This amendment does violence to 
the money laundering law, and I urge 
that the amendment be rejected. 
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Mr. OXLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
RANGEL] the chairman of the Select 
Committee on Narcotics Abuse and 
Control. 

Mr. RANGEL. I rise in support of 
the amendment and would like to com- 
mend the gentleman from Ohio (Mr. 
OxLEY] who has worked on so many 
issues concerning addiction and also 
trying to control the drug problem 
that we have in our Nation, and in our 
country. 

I think it is very important as we 
concentrate our effort on internation- 
al drug traffickers, abusers, pushers, 
that we realize that in this country we 
have so many people who pass them- 
selves off as business people who are 
just as corrupt as those bums that we 
find pushing drugs, themselves, on the 
street; that we find so much of the fi- 
nancing of the drug market being 
done by so many business people in 
different communities even to the 
extent that we know that many of our 
banks and bankers are directly in- 
volved in drug trafficking by financing 
these types of things. So when we talk 
about sting operations and giving the 
Justice Department additional legisla- 
tion to work with and actually getting 
involved with the laundering of 
money, I think that this is really an 
additional tool that is needed in our 
fight against corruption and in our 
fight against drug control. 

So I thank the gentleman for yield- 
ing and thank him for the great con- 
tribution that he has been making on 
the Select Committee on Narcotics 
Abuse and Control as well as to the 
Congress in general. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from West 
Virginia [Mr. STAGGERS]. 

Mr. STAGGERS. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I would commend my 
chairman, the gentleman from New 
Jersey [Mr. Hucues]. I am on the sub- 
committee also. The subcommittee 
chairman has been a real leader in the 
fight against drugs; also my friend and 
colleague from Florida [Mr. McCot- 
LUM]. 

The point is we need to take the 
profits out of drug deals. The people 
who are laundering the money may 
drive big cars and they may dress nice 
but those who are laundering the 
money are just as bad as those who 
are selling it. In fact, they are the ones 
providing the fuel to the sinister 
engine that is in fact destroying our 
children. Something needs to be done 
with this. This may not go as far as we 
would like it to go, in some of our 
opinions, but in fact I would like to 
congratulate the gentleman from 
Ohio, because I think this is a step in 
the right direction. 
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We need to get tough on those 
people who are laundering the money 
and making this a profitable enter- 
prise. 

So I congratulate the gentleman and 
hope for the passage of the amend- 
ment. 

Mr. OXLEY. Mr. Chairman, I yield 
myself the remaining time. 

Mr. Chairman, in summarizing on 
our side, I would like to point out that 
in a letter dated September 8 to me 
from the Department of Justice under 
the signature of Thomas M. Boyd, 
acting Assistant Attorney General, he 
endorses my amendment. He is right 
on the money, I think, when he says 
that the amendment “is a useful tool 
of a sting operation available in 
money-laundering investigations.” 

Mr. Chairman, this is a small but im- 
portant part of law enforcement. The 
sting operations that we have wit- 
nessed are effective and I would ask 
the amendment be adopted. 

Mr. HUGHES. Mr. Chairman, I yield 
1 minute to the gentleman from Lou- 
isiana [Mr. HAYES]. 

Mr. HAYES of Louisiana. Mr. Chair- 
man, there is no distinction between 
those who put drugs into commerce 
and those who in turn put their ill- 
gained profits into commerce with the 
possible exception that the pusher on 
the street does not pretend to have 
either dignity or the trust of the 
public. With this in mind I strongly 
support the amendment both as a 
former assistant district’ attorney, as 
the former commissioner of financial 
institutions for the State of Louisiana 
and I commend the gentleman for of- 
fering it. 

Mr. HUGHES. Mr. Chairman, I yield 
myself the balance of my time. 

Just briefly, in closing, Mr. Chair- 
man, I think that sting operations are 
extremely important. Frankly I think 
this could be cleaned up to make it 
perfectly acceptable if in fact it pro- 
vided some reliance on the part of the 
defendant. This does not in fact re- 
quire reliance; all it requires is some 
representation that it is dirty money. 

For that reason I think that the 
amendment is flawed. 

Mr. OXLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I yield to the gentle- 
man from Ohio. 

Mr. OXLEY. I thank the gentleman 
for yielding. 

Mr. Chairman, having said that, I 
would certainly be willing to work 
with the gentleman in conference if it 
comes to that. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Ohio 
(Mr. OXLEY]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. HUGHES 

Mr. HUGHES. Mr. Chairman, I offer 

an amendment. 
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The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. HucHes: Page 
374, after line 8, insert the following new 
section (and redesignate subsequent sections 
accordingly): 

SEC. 10019. PROHIBITED DISTRIBUTION OF ANA- 
BOLIC STEROIDS. 


Section 303 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 333) is amended 
by adding at the end the following new sub- 
section: 

de) Whoever distributes or possesses with 
the intent to distribute any anabolic steroid 
for any purpose other than the treatment 
of disease pursuant to the order of a physi- 
cian shall be imprisoned for not more than 
three years, or fined under title 18, United 
States Code, or both.“ 

The CHAIRMAN. Under the rule, 
the gentleman from New Jersey [Mr. 
HuGHEs] will be recognized for 10 min- 
utes in support of his amendment. 

Mr. BLILEY. Mr. Chairman, I rise to 
claim the time for this side. 

The CHAIRMAN. Is the gentleman 
opposed to the amendment? 

Mr. BLILEY. No, Mr. Chairman, the 
gentleman is not. 

The CHAIRMAN. Is there a 
Member opposed to the amendment? 

Without objection, the gentleman 
from Virginia will be recognized for 10 
minutes in support of the amendment. 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New Jersey 
(Mr. HUGHES]. 

Mr. HUGHES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I offer this amend- 
ment on behalf of myself, the gentle- 
man from California [Mr. LUNGREN] 
and the gentleman from Louisiana 
(Mr. BAKER]. 

Mr. Chairman, this amendment 
would make it a felony to distribute 
anabolic steroids for any purpose 
other than the treatment of disease 
and pursuant to a physician’s prescrip- 
tion. This amendment is designed to 
curb one of the less publicized but 
very serious drug abuse problems our 
society faces—the abuse of anabolic 
steroids. 

Anabolic steroids are synthetic and 
modified versions of the male sex hor- 
mone testosterone. This anabolic ster- 
oids are taken in enormous doses and 
can enable athletes to increase their 
strength and increase their body size. 
This type of use of these drug poses 
very serious risks of major physical 
damage to the drug user from liver 
damage, reproductive damage, and 
heart disease. There is also a signifi- 
cant potential for psychological de- 
pendence. 

The Subcommittee on Crime heard 
shocking testimony this summer that 
abuse of these drugs has spread so 
rapidly among our youth that 7 per- 
cent of male high school seniors have 
reported current or previous anabolic 
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steroid use—this amounts to between 
250,000 to 500,000 high school age stu- 
dents injecting or swallowing these 
black market drugs. We heard that 40 
percent of these drug users started 
using these drugs before they were 16 
years old. Even more disturbing is the 
evidence that 38 percent of the sur- 
veyed high school steroid users report- 
ed that they had injected steroids. 
Think about the implications of 38 
percent of the high school steroid 
users—kids who are trying to make 
athletic teams, in the midst of their 
adolescent growing years—injecting 
black market drugs. 

These drugs are being distributed 
through clandestine criminal chan- 
nels. Children using steroids get ex- 
posed to the syndicates that push am- 
phetamines, cocaine, heroin, and mari- 
juana. 

The current law contains inadequate 
misdemeanor penalties for those who 
criminally traffic in steroids. This 
amendment would make such medical- 
ly unsupervised drug trafficking a 
felony and would encourage law en- 
forcement officials to give greater, and 
overdue, attention to this type of drug 
trafficking. 

This amendment is consistent with 
section 10018 of the bill, developed by 
the Energy and Commerce Committee, 
which treats convictions under the 
Food, Drug and Cosmetic Act as felo- 
nies under the Controlled Substances 
Act for the purpose of criminal forfeit- 
ure of the drug traffickers profits. 

We want to make it very clear to the 
Food and Drug Administration and to 
the Department of Justice—this is a 
very serious aspect of of our Nation’s 
drug problem and we want intense en- 
forcement of the law against this type 
of crime. 

As the United States participates in 
the summer Olympics in Seoul, Korea, 
this is an especially appropriate time 
to state clearly to our amateur and 
professional athletes that the use of 
anabolic steroids corrupts the integri- 
ty of fair athletic competition. This 
amendment tells our young athletes if 
you admire the olympians, you don’t 
do drugs. This amendment tells ath- 
letes that if they are using anabolic 
steroids they are conspiring with 
felons to obtain those drugs and they 
risk prosecution. 

I want to commend Dan LUNGREN 
and RICHARD Baker for their leader- 
ship in addressing this issue. They 
have both introduced bills and contrib- 
uted greatly to our hearings on this 
subject. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BLILEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Louisiana [Mr. 
BAKER]. 

Mr. BAKER. I thank the gentleman 
for yielding. 
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Mr. Chairman, I rise very much in- 
terested in this matter. I want to com- 
mend Chairman HuGues for his will- 
ingness to call hearings on this matter 
and for allowing Mr. LUNGREN and me 
to testify and express our concerns for 
the abuse of anabolic steroids among 
professional and amateur athletes and 
youngsters of this country as well. 

Recent NCAA studies have conclud- 
ed that in some 25 universities, after 
researching the use patterns by pro- 
fessional and amateur athletes, that 
up to one-third of the athletes in some 
universities were using, by injection, 
anabolic steroids. 

Perhaps most distressing is the dis- 
covery that since 1 year ago when a 
similar research project was conduct- 
ed, the use of anabolic steriods has in- 
creased almost eight times in such in- 
stitutions. 

Also recently released was a study 
indicating that steroid users who have 
been subject to followup analysis, indi- 
cate certain personality problems from 
continued use of steroids, reporting in 
some instances actual addiction, from 
manic depressiveness to hallucina- 
tions. 

Steroid usage we know now is cer- 
tainly not good for anyone. Although 
it is held out to be a way for signifi- 
cant strength and weight gain oppor- 
tunities, it is not in the long-term best 
health interest of these athletes. 

Of equal concern is the fact that 
now there are reports that indicate 
liver damage and sterility may result 
from prolonged long-term steroid 
abuse. 

But there are still those who say 
that professional athletes should have 
the right to use these drugs, that it is 
his choice, that it is his life and his 
athletic opportunities that are at risk. 
Some may agree with that philosophy. 
I do not. I think that amateur and pro- 
fessional athletics ought to be meas- 
ured by one’s own self-sacrifice and 
hard work and not the result of some 
pharmaceutical achievement. 

Beyond that question, however is the 
fact that many of our youngsters today 
in high school pick up health maga- 
zines, flip to the back of that advertise- 
ment section and find a miracle drug 
that will enable a person to enhance his 
strength or significantly gain weight 
thinking that it will be a harmless addi- 
tion to their physical capabilities. 

Unfortunately, regrettably many 
youngsters today use these drugs with- 
out parental knowledge, certainly 
without a doctor’s advice. 

In my judgment, the adoption of 
this amendment will go a long way 
toward resolving that problem. 

Mr. ANTHONY. Mr. Chairman, will 
the gentleman yield? 

Mr. BAKER. I yield to the gentle- 
man from Arkansas. 

Mr. ANTHONY. I thank the gentle- 
man for yielding. 
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Mr. Chairman, I want to compliment 
the gentleman for an excellent state- 
ment. 

Mr. Chairman, I was prepared to 
make a speech in favor of the Hughes 
amendment, but the gentleman from 
Louisiana has so dramatically laid out 
the problem and I would like to accept 
and endorse and compliment the gen- 
tleman for his forceful and correct 
statement and I ask the House to 
accept this amendment. 

Mr. BAKER. I thank the gentleman 
and I certainly appreciate his remarks. 
Certainly, we know this is a problem 
where we just begin to touch the tip of 
the iceberg. And as the unfortunate 
information develops, I am certain we 
will find that the use of anabolic ster- 
oids is widespread and serious. I com- 
mend the chairman for his willingness 
to adopt this legislative effort to curb 
the problem. 
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Mr. BLILEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. LUN- 
GREN]. 

Mr. LUNGREN. Mr. Chairman, 
within a couple of months I will be 
leaving this House after having spent 
10 years here. Several months ago, 
someone asked me if there was any- 
thing else I wanted to achieve before I 
left here, and I did say there was one 
issue that I was not certain I would be 
able to do anything about but that I 
hoped I would be able to make a be- 
ginning on, and that was the problem 
of antibiotic steroids and their abuse. 

This has been a concern of mine for 
some time, not only because I have a 
son who is in high school and in ath- 
letic competition there but because 
the abuse of antibiotic steroids has 
become so apparent across this Nation. 

If one were to go into virtually a ma- 
jority of weight-lifting facilities 
around the country, it is a fairly easy 
proposition for one to discover an abil- 
ity to obtain antibiotic steroids. We 
had testimony before our subcommit- 
tee that one steroid now used by some 
in certain sports is equipoise. That 
happens to be a drug created for race- 
horses. It is considered to be so power- 
ful that when given to racehorses, it is 
calculated on the body mass of the 
racehorse in order to figure out the 
dosage, and because it is so powerful, 
it is only given very infrequently, per- 
haps once every 3 weeks, and the re- 
ports are that athletes may be using 
10 times as powerful a dosage as given 
to these large racehorses, and it may 
be given several times a week, in other 
words, in amounts that, if given in a 
study, would be considered inhumane. 
Many of these people are using it be- 
cause they only see the upside of it, 
not the downside and within the com- 
petitive atmosphere of some athletic 
competitions, some believe it is neces- 
sary to use. Somehow we have got to 
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stop that. When it has gotten so bad 
that 7 percent of all high school males 
are now using steroids, some not only 
for athletic reasons but just to look 
better, with all the inherent problems 
that exist with that use, we have got 
to do something. 

The amendment offered by the gen- 
tleman from New Jersey [Mr. HUGHES] 
would for the very first time create a 
separate offense under the FDCA, 
making it a felony for the distribution 
of antibiotic steroids without a pre- 
scription. 

Mr. Chairman, this is just a start. 
We will probably have to go further, 
but it is an important start. Hopefully, 
this will allow the FDA to inquire of 
pharmaceutical houses as to the 
amount of steroids they produce. It 
would be interesting to see a study 
done on the amount of steroids pro- 
duced by the pharmaceutical houses 
of America versus the number of 
people in the population that have ail- 
ments for which prescriptions are ap- 
propriate. I believe that the amount 
put out on the market today is far in 
excess of that, which suggests that it 
is not only illegally produced antibiot- 
ic steroids that are a problem but 
some that are properly produced and 
put into the marketplace and then ba- 
sically used inappropriately, if not ille- 
gally administered. So this is a serious 
problem for us to address. 

A recent article concerning the prob- 
lem of steroid use in Orange County, 
CA, indicated that some students find 
this is the entry level into illegal drugs 
of a different sort, that if they are in- 
culcated with the value that all one 
has to do is feel better, all one has to 
do to build himself up, all one has to 
do to compete successfully is to take a 
drug by injection, it is a very easy step 
then to take care of all their problems 
with drugs. We have to defeat that 
idea. 

This is a problem that unfortunately 
is only now getting serious attention 
by the professional athletic associa- 
tions of America, but it is something 
that frankly has been winked at for 
some time. A coach who tells an ath- 
lete that “Within 30 to 60 days you 
have to gain 30 pounds of muscle” has 
to know that the only way you can do 
it is with pharmaceutical assistance. 
You cannot say to somebody, “Eat all 
the raw eggs you want, drink all the 
milk you can, work out, and in 6 weeks 
you will gain 30 pounds.” That type of 
attitude which winks at the use of 
steriods in America has got to be 
stopped. 

This amendment will help. At least 
it will make us take the first step in 
addressing that problem. 

Mr. Chairman, I want to commend 
the chairman of the subcommittee for 
seeing this through. I know he was as 
surprised as I was at the depth of the 
testimony and the breadth of the tes- 
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timony we received on this subject. It 
is far greater than we expected. It is 
just one of those sub rosa problems 
that has been too long ignored, and it 
must now be addressed. 

Mr. Chairman, I want to thank the 
subcommittee chairman for his ef- 
forts. I hope we will have a unanimous 
vote in favor of this particular amend- 
ment. 

Mr. HUGHES. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia [Mr. BERMAN.) 

Mr. BERMAN. Mr. Chairman, I rise 
in support of the amendment, but my 
purpose in seeking recognition is to 
engage the chairman of the Subcom- 
mittee on Crime in a colloquy. 

The gentleman from New Jersey de- 
serves special notice and great credit 
for helping me and my colleagues in 
southern California in recently per- 
suading the DEA to set up a drug task 
force in Los Angeles to fight the war 
on drugs. 

As the gentleman is well aware, in- 
creasing evidence suggests that Los 
Angeles has become the city of choice 
for the drug underworld. Los Angeles 
is now the major entry point in the 
United States for heroin and cocaine. 
Moreover, the DEA has recently 
linked top-level Colombian cocaine 
smugglers with Los Angeles gang 
members. 

The weaponry and violence of these 
gangs is unprecedented. In the past 5 
years, there have been 1,400 gang-re- 
lated murders in Los Angeles, and Uzi 
machineguns and AK-47’s have been 
confiscated in an alarming number in 
drug arrests. 

The Los Angeles gangs have expand- 
ed their drug trafficking activities 
throughout California, and it has been 
recently reported that they are now 
operating in 45 cities across the 
Nation. I am concerned that, unless an 
all-out effort is employed to stop the 
spread of the Los Angeles drug gang 
activity, the gangs will set up a crimi- 
nal enterprise and structure similar to 
that of the Mafia. 

While I am encouraged by the 
DEA’s recent action to add eight addi- 
tional agents to be a part of the larger 
drug task force in Los Angeles, I think 
we both know much more needs to be 
done. 

It is my strong belief that Los Ange- 
les drug task force should be designat- 
ed a very high priority to receive fund- 
ing when the money authorized in this 
bill is eventually allocated. 

Would the gentleman agree that the 
Los Angeles drug task force needs to 
be expanded in order to adequately 
combat the serious drug-gang problem, 
and deserves priority funding when 
the money from this bill is allocated? 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. BERMAN. I yield to the sub- 
committee chairman. 
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Mr. HUGHES. Mr. Chairman, the 
answer to the question is “Yes.” After 
speaking to you, to Congressman 
LEVINE, and Congressman MOORHEAD 
and talking to the Director of the 
DEA, John Lawn, and after closely fol- 
lowing this problem as chairman of 
the Judiciary Subcommittee on Crime, 
I strongly agree with you that the Los 
Angeles drug task force needs to ex- 
panded if we are to stop the spread of 
the Los Angeles gangs and their drug 
trafficking activities. The Los Angeles 
drug-gang problem presents one of the 
most serious impediments to our na- 
tional war against drugs, and I will 
work with you and your colleagues in 
southern California, along with the 
DEA, to make sure that the Los Ange- 
les drug task force gets increased fund- 
ing. 

Mr. Chairman, I might say to the 
gentleman that we have an additional 
$9 million to expand the organized 
crime drug enforcement task forces. 
The Foley amendment will include 
some language that will set aside some 
of the forfeited funds for five func- 
tions. One of them, of course, is the 
organzed crime drug enforcement task 
forces operations which give us more 
bang for the dollar. 

Frankly, Los Angeles needs as much 
attention as any section of the coun- 
try. It is a serious problem. That gang 
problem has spread throughout the 
entire Western part of the country, 
and I assure the gentleman we wul 
work with him and his colleagues to 
see that they get the resources they 
need. 

Mr. BERMAN. Mr. Chairman, I 
thank the gentleman for yielding me 
the time and, more importantly, for 
his statement in support of what we 
are trying to accomplish. 

Mr. BLILEY. Mr. Chairman, I have 
no further request for time, and I urge 
the adoption of the amendment. 

Mr. HUGHES. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the statement offered by the gentle- 
man from New Jersey [Mr. HUGHES]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. BLILEY 

Mr. BLILEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. BLILEY: Page 
341, strike line 14 and all that follows 
through page 356, line 5, and insert the fol- 
lowing: 


SEC. 10006. DRUG TESTING CERTIFICATION PRO- 
GRAM REQUIREMENTS. 

(a) In GENERAL.—Not later than 6 months 
after the date of the enactment of this Act, 
the Secretary of Health and Human Serv- 
ices shall establish a procedure to be used to 
(1) certify certain clinical laboratories that 
analyze and determine the results of drug 
tests conducted by other entities or individ- 
uals, and (2) ensure that such laboratories 
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maintain high quality and appropriate secu- 
rity concerning the results of such tests. 

(b) REQUIREMENTS.—Under the procedures 
established under subsection (a), a laborato- 
ry that conducts drug testing shall, as deter- 
mined under guidelines prescribed by the 
Secretary of Health and Human Services— 

(1) meet the mandatory guidelines, or be 
determined by the Secretary of Health and 
Human Services to have met the mandatory 
guidelines, established by the Secretary 
under subclauses (I) and (III) of section 
503(a)(1 Ail) of the Supplemental Appro- 
priations Act, 1987, or 

(2) have been inspected and accredited by 
a national accrediting body approved for 
such purpose by the Secretary. 

(c) SPENDING RESTRICTION.— 

(1) The Secretary of Health and Human 
Services may not expand any Federal funds 
for any part of the certification of laborato- 
ries to conduct drug testing of Federal em- 
ployees. Costs associated with such certifica- 
tions shall be the responsibility of the lab- 
oratories seeking the certification. 

(2) Paragraph (1) does not limit the au- 
thority of the Secretary to expand Federal 
funds to administer and provide oversight of 
the clinical laboratory certification process. 

The CHAIRMAN. For what pur- 
poses does the gentleman from Michi- 
gan [Mr. DINGELL] rise? 

Mr. DINGELL. Mr. Chairman, I rise 
in opposition to the amendment. I am 
opposed to the amendment in its 
present form, and I ask that I be 
granted the 15 minutes in opposition 
to the amendment. 

The CHAIRMAN. Under the rule, 
the gentleman from Michigan [Mr. 
DINGELL] will be recognized for 15 min- 
utes. 

The Chair recognizes the gentlemen 
from Virginia [Mr. BLILEY] for 15 min- 
utes in support of his amendment. 
MODIFICATION OF AMENDMENT OFFERED BY MR. 

BLILEY 

Mr. BLILEY. Mr. Chairman, I ask 
unanimous consent to modify the 
amendment and offer the amendment 
that I have at the desk in its revised 
form. 

The CHAIRMAN, The Clerk will 
report the modification. 

The Clerk read the modification, as 
follows: 

Amendment offered by Mr. BLILEy, as 
modified: Page 341, strike out line 14 and all 
that follows through line 5 on page 356 and 
insert in lieu thereof the following: 

SEC. 10006. STANDARDS FOR CERTIFICATION OF 


LABORATORIES ENGAGED IN DRUG 
TESTING. 


(a) CERTIFICATION PRoGRAM.—Title V of 
the Public Health Service Act is amended by 
adding at the end the following: 


“Part E—Druc TESTING 


“CERTIFICATION PROGRAM 


“Sec. 551. (a) Not later than one year 
after the date of enactment of this part, the 
Secretary shall, by regulation, establish a 
program (hereinafter referred to in this 
part as the ‘certification program’) for the 
certification of laboratories for the perform- 
ance of toxicological urinalysis conducted 
for drug testing programs. The certification 
program shall, to the maximum extent prac- 
ticable— 
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“(1) conform to the mandatory guidelines 
for Federal workplace drug testing pro- 
grams published on April 11, 1988, by the 
Alcohol, Drug Abuse, and Mental Health 
Administration at 53 Fed. Reg. 11979 (here- 
inafter referred to in this part as the 
‘ADAMHA guidelines’), and 

“(2) treat any person conducting a drug 
testing program in the same manner as the 
ADAMHA guidelines treat the Federal 
agencies to which they are applicable. 

“(b)\(1) The certification program estab- 
lished by the Secretary under subsection (a) 
shall, in addition to the requirements of 
subsection (a)— 

(A) allow access by any test subject, upon 
written request, to any record relating to 
the results of such subject's drug test and to 
any record relating to the result of any rele- 
vant certification, review, or revocation of 
certification proceeding, 

“(B) provide that the Secretary shall, in 
considering applications for certification 
under the certification program, consider 
whether the applicant has owned or operat- 
ed a laboratory which has had its certifica- 
tion revoked under the program, 

(O) provide that the Secretary may ap- 
prove private, nonprofit accrediting bodies 
to act on the Secretary’s behalf in imple- 
menting the certification program in accord- 
ance with the requirements of this section, 

D) provide that the Secretary shall over- 
see and review the performance of any ac- 
crediting body acting on the Secretary's 
behalf to ensure its compliance with the re- 
quirements of the certification program, 
and 

(E) provide that the Secretary shall have 
the right to obtain from an accrediting body 
acting on the Secretary’s behalf and from 
any laboratory that may be certified by 
such a body all records and materials that 
may be necessary for the oversight and 
review required by subparagraph (D). 

“(2) A laboratory may not be certified to 
perform drug testing under the certification 
program established under subsection (a) 
unless the laboratory is licensed or accredit- 
ed under section 353. The Secretary may 
exempt from the requirement of this para- 
graph a laboratory which only performs 
toxicological urinalyses if the Secretary de- 
termines that compliance with the require- 
ments of the certification program by the 
laboratory would necessarily result in com- 
pliance with the license requirements of sec- 
tion 353 by the laboratory. 

“SANCTIONS 


“Sec. 552. (a) No person may perform any 
toxicological urinalysis in connection with 
any drug testing program unless that person 
is a laboratory which is certified by the cer- 
tification program established under section 
551. 

„b) It shall be unlawful for any person— 

“(1) who is not a test subject and who has 
been directly or indirectly involved in a drug 
testing program or a toxicological urinalysis 
under such a program, to knowingly disclose 
the results of a toxicological urinalysis in 
connection with any drug testing program, 
except as provided in the certification pro- 
gram established under section 551, 

“(2) to knowingly— 

(A) alter or falsely report the results of a 
toxicological urinalysis, or 

“(B) adulterate any urine specimen (other 
than a specimen spiked for use in a profi- 
ciency challenge), in connection with any 
drug testing program or proficiency chal- 
lenge, 

“(3) except in connection with epidemio- 
logical, biomedical, or other medical re- 


CONGRESSIONAL RECORD—HOUSE 


search in which the identity of a test sub- 
ject is unknown, to knowingly perform or 
cause to be performed on a urine specimen a 
test for any medical condition or any sub- 
stance other than drugs or alcohol with- 
out— 

(A) the consent of the test subject fol- 
lowing disclosure to the test subject of the 
medical condition or substance for which 
testing will be performed, or 

“(B) the consent or direction of a physi- 
cian treating such test subject, 

“(4) in the case of a toxicological urinaly- 
sis, to take any adverse action against any 
test subject based, in whole or in part, upon 
a positive result that has not been accurate- 
ly verified by a confirmatory test— 

„A which uses gas chromatography/ 
mass spectrometry, or 

„(B) which, after the establishment of the 
certification program under section 551, is 
performed in accordance with the require- 
ments of such program, and 

“(5) to knowingly fail to administer or 
conduct any toxicological urinalysis or drug 
testing program in accordance with the re- 
quirements of the certification program es- 
tablished under section 551. 

(e) A person who violates subsection (a) 
or (b) shall be subject to one or more of the 
following sanctions for each such violation: 

“(1) Assessment by the Secretary of a civil 
penalty of not less than $1,000 nor than 
$10,000, taking into account the previous 
record of the person under subsection (a) or 
(b) and the gravity of the violation. 

“(2) Imprisonment for not more than 3 
years, or a fine under title 18, United States 
Code, or both. 

“CIVIL ACTIONS 


“Sec. 553. (a) Any test subject who is 
tested or whose test results are handled in 
violation of, or is deprived of rights under, 
subsection (a) or (b) of section 552 or the 
certification program established under sec- 
tion 551 may institute a civil action in any 
district court of the United States of compe- 
tent jurisdiction for appropriate legal and 
equitable relief, including employment, rein- 
statement, promotion, the payment of lost 
wages and benefits, and damages. The costs 
of suit, including a reasonable attorney's 
fee, shall be allowed to a prevailing party. 
Such an attorney's fee shall be allowed in 
the manner in which attorney's fees are al- 
lowed under the last sentence of section 722 
of the Revised Statutes (42 U.S.C. 1988). It 
shall not be a defense to such an action that 
the plaintiff has waived the rights or pro- 
tections provided for in this section or such 
certification program or has otherwise con- 
sented to a violation described in subsection 
(a) or (b) of section 552 or that the defend- 
ant acted in good faith. No action may be in- 
stituted under this subsection after the ex- 
piration of 2 years from the date the person 
discovers the violation or deprivation. 

“(b) The Secretary may bring an action to 
restrain violations of section 552. In any 
action brought under this subsection, the 
district courts of the United States shall 
have jurisdiction, for cause shown, to issue 
temporary or permanent restraining orders 
and injunctions to require compliance with 
section 552, including such legal or equita- 
ble relief incident thereto as may be appro- 
priate, including employment, reinstate- 
ment, promotion, and the payment of lost 
wages and benefits. 

(e) Any person conducting a drug testing 
program who takes any adverse action 
against any test subject based, in whole or 
in part, upon a report by a laboratory of a 
positive test result which is thereafter 
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found to have been a false positive result 
and who consequently is held liable under 
subsection (a) or (b) for damages or other 
sums may institute a civil action for indem- 
nification against such laboratory in any 
district court of the United States of compe- 
tent jurisdiction. No action may be institut- 
ed under this subsection after the expira- 
tion of one year from the date on which a 
— under subsection (a) becomes 
al. 


“CONSTRICTIONS 


“Sec. 554. (a) Nothing in this part limits 
the authority— 

“(1) of the Secretary to permit or require 
accrediting bodies described in section 
§51(b)(1)(B) to maintain, or 

“(2) of any test subject or duly authorized 
representative of a test subject to contract 
for, standards, procedures, or requirements 
more protective of the rights of test sub- 
jects than those provided under section 552 
or in the certification program established 
under section 551. 

“(b) To the extent that section 552 or the 
certification program established under sec- 
tion 551 imposes more stringent standards, 
procedures, or requirements on— 

“(1) the Secretary, 

2) laboratories performing toxicological 
urinalysis, or 

(3) person conducting drug testing pro- 
grams, such standards, procedures, or re- 
quirements shall supersede and replace 
those provided by the ADAMHA guidelines 
and by any statute, rule, regulation, execu- 
tive order, or other law in effect on the date 
of the enactment of this part. 


“STATE LAW 


“Sec. 555. No State or local government 
shall adopt or enforce any law, rule, regula- 
tion, ordinance, standard, or order which ad- 
dresses any matter which is regulated by 
this part. 

“FEES 

“Sec. 556. The Secretary shall require the 
payment of fees by a laboratory for certifi- 
cation and recertification in such amounts 
as the Secretary may, from time to time, de- 
termine are necessary to recover the cost of 
granting or denying such certification or re- 
certification under the certification pro- 
gram established under section 551. The 
Secretary shall also require the payment 
thereafter of annual fees by certified lab- 
oratories in such amounts as the Secretary 
may, from time to time, determine are nec- 
essary to recover the cost of ongoing testing, 
inspection, and other supervisory activities 
with respect to certified laboratories under 
this part and such certification program. 


“DEFINITIONS 


“Sec. 557. As used in this part 

“(1) the term ‘blank specimen’ means a 
urine specimen containing no drug, 

“(2) the term ‘controlled substance’ has 
the meaning given to it in section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)), 

(3) the term ‘drug’ means any controlled 

substance (other than a controlled sub- 
stance used pursuant to a valid prescription) 
and any metabolite of a controlled sub- 
stance, 
“(4) the term ‘drug testing program’ 
means any program or policy under which 2 
or more individuals are, or can reasonably 
be expected to be, required or requested to 
submit urine specimens for toxicological uri- 
nalysis, but such term does not include— 

“(A) any program for toxicological urinal- 
ysis— 
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„i) administered by the armed forces (as 
defined in section 2101(2) of title 5, United 
States Code) or the intelligence community 
(as defined in Executive Order 12333 of De- 
cember 4, 1981), or 

(ii) involving the testing of arrestees, de- 
tainees, probationers, incarcerated persons, 
or parolees in the criminal justice system, 
and 

“(B) the submission to a laboratory of any 
urine specimen by an individual's physician 
in the regular course of diagnosis or treat- 
ment, 

(5) the term ‘false positive result’ means 
a report in connection with any toxicologi- 
cal urinalysis of the presence of a drug in a 
urine specimen in which that drug is not in 
fact present, 

“(6) the term ‘person’ includes the Federal 
Government, a State or local government, 
or any agency of such a government, 

“(7) the term ‘proficiency challenge’ 
means a test of a laboratory's ability 

“(A) to identify correctly whether a urine 
specimen contains a quantity of a drug, and 

„B) in the case of a spiked specimen, to 
identify correctly a quantity of any drug in 
that specimen, 

“(8) the term ‘spiked specimen’ means a 
urine specimen into which a quantity of a 
drug or drugs has intentionally been placed 
for use in a proficiency challenge, 

“(9) the term ‘test subject’ means an indi- 
vidual who has been required to submit a 
urine specimen for toxicological urinalysis 
in connection with a drug testing program, 


and 

(11) the term ‘toxicological urinalysis’ 
means the performance of any analytical 
procedure or set of procedures on a urine 
specimen to identify the presence in that 
a of any drug and the mount there- 
of.. 

(b) EFFECTIVE Date.—Part E of title V of 
the Public Health Service Act, added by 
subsection (a), shall take effect on the date 
of the enactment of this Act, except that 
subsections (a), (b)(1), and (b)(5) of section 
552 of such part shall take effect one year 
after the date the Secretary of Health and 
Human Services establishes the laboratory 
certification program under section 551 of 
such part. 

Mr. BLILEY (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the reading of the revision or 
of the the amendment, as modified, be 
dispensed with, and that the amend- 
ment, as modified, be printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. DINGELL. Mr. Chairman, re- 
serving the right to object, I will not 
object. My reservation is for the pur- 
pose of permitting the distinguished 
gentleman from Virginia [Mr. BLILEY] 
to explain the modification and the 
circumstances leading thereto. 

Mr. BLILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL, I am happy to yield 
to my dear friend, the gentleman from 
Virginia. 

Mr. BLILEY. Mr. Chairman, I thank 
the gentleman for yielding. Mr. Chair- 
man, it was obvious that Congressman 
DINGELL’s and my original language 
were in direct conflict with regard to 
drug testing and clinical laboratory 
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standards. During the past week, the 
gentleman from Michigan and I have 
been working diligently to resolve our 
differences. Because we have the 
common goal of insuring the highest 
quality and standard of testing, we 
were able to work out the major dif- 
ferences and agree on the language I 
am offering today. 

This compromise is neutral on the 
issue of drug testing. Existing compul- 
sory drug testing programs are not af- 
fected. The laboratory standards are 
stringent, yet reasonable. This amend- 
ment promotes reliable laboratory re- 
sults without being overly punative. It 
is truly a bipartisan effort and I ap- 
plaud the chairman for his willingess 
to respond to my concerns. 

Mr. DINGELL. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia to dispense with the reading 
of the modification? 

There was no objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia to modify the amendment? 

Mr. DINGELL. Mr. Chairman, re- 
serving the right to object, let me say 
that the distinguished gentleman from 
Virginia [Mr. BLILEY] was a complete 
gentleman in this matter, as he is in 
all matters. We each had concerns, 
concerns that I felt were important 
not only having to do with workable 
testing but also to protect the rights 
of the persons tested. The gentleman 
from Virginia had the same feelings 
and manifested them during the very 
harmonious and fine way in which not 
only he and I worked together but in 
which our very able staffs worked to- 
gether. 

The amendment is a good one and, 
as modified by the agreement and as 
modified by the distinguished gentle- 
man from Virginia, I do enthusiastical- 
ly support it. I urge my colleagues to 
do likewise. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia to modify the amendment? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Virginia [Mr. BLILEY] is recog- 
nized for 15 minutes in support of his 
amendment, as modified. 

Mr. BLILEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I developed my origi- 
nal amendment because of my deep 
concerns that the original provisions 
of H.R. 5210 could be interpreted to 
prohibit involuntary drug testing—in- 
cluding drug-testing programs current- 
ly in place and under consideration. 
This would eliminate drug-testing pro- 
grams such as the mandatory railroad 
drug testing legislation, H.R. 4748, 
which passed the House on Tuesday. I 
was also concerned that the laboratory 
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certification requirements were so re- 
strictive that very few, if any, labora- 
tories would be able to meet them. My 
original amendment would have delet- 
ed the existing section on laboratory 
certification in H.R. 5210 and substi- 
tuted language to extend to the pri- 
vate sector the existing Federal guide- 
lines governing the certification of lab- 
oratories engaged in drug testing of 
Federal employees. 

I brought my concerns to the atten- 
tion of the distinguished chairman of 
the Energy and Commerce Committee, 
and I am pleased that he and I have 
been able to develop the compromise 
to be presented today. I think both 
the chairman and I learned from each 
other in this process, and we both 
modified our original positions to 
achieve what I believe is a very satis- 
factory solution to both sides. 

My modified amendment reflects 
this compromise. Under this amend- 
ment, uniform Federal minimum 
standards for the certification of drug- 
testing laboratories would be estab- 
lished. All individuals who undergo 
drug testing would be entitled to the 
same protections that are now afford- 
ed to Federal workers, that is, to have 
their tests analyzed by laboratories 
that meet minimum quality standards. 
This amendment also provides reason- 
able remedies against violations of 
tested individuals’ rights, including 
such remedies for breaches in confi- 
dentiality. These remedies are very 
similar to those the House passed on 
Tuesday as part of H.R. 4748, the Rail- 
road Drug Abuse Prevention Act of 
1988. It is important to note that my 
amendment deletes any language in 
H.R. 5210 that would have affected 
the circumstances under which drug 
testing could occur. It is neutral with 
respect to the application of drug test- 
ing. Existing compulsory drug-testing 
programs are not affected. 

I thank my distinguished chairman 
for his willingness to respond to my 
concerns. Moreover, I am pleased that 
we were able to work out a mutual so- 
lution that I believe represents sound 
public policy. My modified amendment 
will establish reasonable yet rigorous 
quality standards for drug-testing lab- 
oratories. This will ultimately enhance 
the integrity and effectiveness of our 
drug testing programs. 

I urge my colleagues to join me in 
supporting this amendment. 
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Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Is the gentleman 
from Michigan [Mr. DINGELL] opposed 
to the amendment? 

Mr. DINGELL. Mr. Chairman, I 
yield myself 5 minutes, and I will im- 
mediately be yielding thereafter to my 
dear friend, the gentleman from New 
York (Mr. SCHUMER). 
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Mr. Chairman, I rise in support of 
the amendment. 

The CHAIRMAN. Does the gentle- 
man from Michigan [Mr. DINGELL] ask 
unanimous consent to be given the 
time? 

Mr. DINGELL. Mr. Chairman, I un- 
derstood that I had 15 minutes. 

The CHAIRMAN. The gentleman 
was given the time under the under- 
standing that he was opposed to the 
amendment. It has now been modified. 
The gentleman may ask for unani- 
mous consent. 

Mr. DINGELL. Then I ask unani- 
mous consent, Mr. Chairman, that I 
may have the 15 minutes, which I will 
not use in its entirety. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. DINGELL. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I want to commend 
the gentleman from Virginia [Mr. 
Burtey] for the modified amendment 
he is offering today. I also want to 
thank him for the close cooperation 
and good faith he has exhibited in 
working out our differences on the 
subject of laboratory standards for 
drug testing. 

This compromise amendment repre- 
sents sound public policy, appropriate- 
ly balancing the rights of test subjects 
with the practical concerns that the 
gentleman from Virginia originally ex- 
pressed. As a result of our negotia- 
tions, we have agreed on a package 
that I can wholeheartedly support. 

I believe that the gentleman from 
Virginia would agree with me when I 
say that this is an area that cries out 
for legislation. We have seen in our 
committee, and particularly in the 
Oversight Subcommittee, evidence of 
slovenly procedures used by drug test- 
ing laboratories. 

We have seen inattention to neces- 
sary quality control. 

We have seen rampant abuse and 
unfairness on the part of employers 
who engage in drug testing, sometimes 
without adequate knowledge and un- 
derstanding. 

And we have seen the tragic conse- 
quences that befall victims of false po- 
sitives, who often have no remedy 
against sanctions based on scientifical- 
ly unreliable results. 

The modified Bliley amendment ad- 
dresses all of these concerns. We pro- 
vide that there shall be one minimum 
standard, below which no laboratory 
or accrediting body may fall—and that 
is the standard set by HHS for drug 
testing in the Federal workplace. 

Under that HHS standard, the Sec- 
retary will be responsible for examin- 
ing each and every false positive result 
found in blind proficiency testing to 
determine what sanction to anply to a 
lab in each case. In appropriate cases, 
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the lab's certification may be revoked 
or suspended. 

The Secretary will, under this com- 
promise, have the discretion to ap- 
prove private accrediting bodies to act 
on his behalf in performance of lab 
certification. But the Secretary will 
have the corresponding responsibility 
to oversee and review the performance 
of such private bodies to ensure that 
they act in compliance with the HHS 
standard, and nothing less than that. 

And perhaps most importantly, we 
explicitly mandate under the modified 
Bliley amendment that once this lab 
certification program is up and run- 
ning, people doing drug testing must 
use certified labs, and only certified 
labs. 

We have also retained several criti- 
cal provisions ensuring the rights of 
test subjects: 

To confidentiality; 

To integrity of the specimen and the 
results of a test; 

To the privacy of information about 
one’s medical conditions or legal medi- 
cations; 

To have every drug test confirmed 
using the proper state-of-the-art tech- 
nology; and 

To enforce these rights in Federal 
court. 

It has been my pleasure to work 
with the gentleman from Virginia [Mr. 
BLIıLeyY] to achieve this fair, balanced, 
and responsible compromise. I want to 
thank him again and reiterate my re- 
spect and affection for him. 

Mr. Chairman, I yield 3 minutes to 
the distinguished gentleman from New 
York (Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, I 
thank the chairman for yielding, and 
let me first congratulate both the gen- 
tleman from Virginia [Mr. BLILEY] 
and the chairman of the committee, 
the gentleman from Michigan [Mr. 
DINGELL] on the compromise language. 

Mr. Chairman, I have long been con- 
cerned with inaccurate testing in the 
drug area. Inaccurate tests are a huge 
problem which we too often ignore. I 
became interested in the problem sev- 
eral years ago when I learned that 
studies showed that some labs had 
error rates as high as 50 percent. 

Mr. Chairman, at hearings which we 
set up we found that people had 
gotten wrong results on their tests, 
had lost their jobs, been ostracized 
from their communities and their 
churches and had never once touched 
drugs. That is because, my colleagues, 
there is a cheap test that can be done 
that has a huge inaccuracy rate. There 
is a far more expensive test that can 
be done which has a very low inaccura- 
cy rate, and without any kinds of regu- 
lations most employers will just 
choose the cheap test, and, even if 1 in 
20 people who never use drugs would 
come out positive, they lose their jobs 
and have a permanent blot on their 
records. 
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Mr. Chairman, that is not testing for 
drugs. That is rolling dice with some- 
one’s career. 

This legislation incorporates many 
of the ideas, I believe, which are cen- 
tral to a fair testing program such as 
guaranteed, confirmed tests. That is, if 
the first test comes out positive, going 
to the second test for a higher stand- 
ard and higher standards for lab certi- 
fication because, if we are going to 
fight the war on drugs, my colleagues, 
let us be sure we are shooting at our 
enemy, not at innocent bystanders. 

Mr. Chairman, today I released a 
GAO report that shows that over half 
the States have no regulations on drug 
testing laboratories. That is what this 
legislation tries to undo. With the 
number of tests doubling in the coun- 
try in the last 6 years, there are many 
people out there, such as the woman I 
mentioned, Juanita Jones, struggling 
to clear their names. If we are going to 
fight a war on drugs, let us make sure 
we are shooting at the enemy. 

The legislation, the compromise leg- 
islation crafted by the gentleman from 
Michigan [Mr. DINGELL] and the gen- 
tleman from Virginia [Mr. BLILEy] 
goes a long way toward meeting that 
goal, and I compliment both gentle- 
men on it. I fully support the legisla- 
tion. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Michi- 
gan (Mr. DINGELL]. 

Mr. DINGELL. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Texas [Mr. PICKLE] to 
engage in a colloquy with the gentle- 
man from Virginia [Mr. BLILEY]. 

Mr. PICKLE. Mr. Chairman, I wish 
to pose a question to either the chair- 
man of the Committee on Energy and 
Commerce, the gentleman from Michi- 
gan [Mr. DINGELL], or for the gentle- 
man from Virginia [Mr. BLILEVI. 

Mr. Chairman, I think we all sup- 
port the need for high certification 
standards for laboratories which 
engage in testing of drug samples, and 
none of us want to weaken those gen- 
eral provisions. However, operators of 
laboratories in my district have raised 
some questions about the impact of 
the language, and I would like to ad- 
dress this question to them. 

Some laboratory operators say that 
the language now included in the bill 
will automatically and permanently 
suspend from the testing program any 
lab that reports even a single false 
positive result without an opportunity 
for either an appeal, or recertification 
or reinspection. My question is: Was 
this intended? 

Mr. Chairman, I believe the gentle- 
man has modified his amendment. I 
want to be sure that the laboratories, 
when something like this situation 
arose, would have a right of appeal. 
Could the gentleman comment what is 
the status of this type of provision? 
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I yield to the gentleman from Vir- 
ginia [Mr. BLILEY] for his answer. 

Mr. BLILEY. Mr. Chairman, I thank 
the gentleman from Texas [Mr. 
PIcKLE] for yielding. 

Mr. Chairman, that is the purpose 
for which I offered the amendment in 
the first place, to deal with the gentle- 
man’s question. And what it does 
under the modified amendment is that 
laboratories that make an error are 
subject to due process instead of im- 
mediate suspension or revocation. 
They have an appeal. If they are 
found guilty after a period of time, 
they may reapply for recertification. 

So, Mr. Chairman, all of their rights 
are protected, just like anybody else 
that is charged with a violation. 

Mr. PICKLE. All right. 

Then I am assuming, Mr. Chairman, 
that the lab affected directly or indi- 
rectly would have a chance to make an 
appeal if that opportunity needed to 
be presented. 

Mr. BLILEY. The gentleman from 
Texas is correct. 

Mr. PICKLE. Mr. Chairman, I thank 
the gentleman from Virginia [Mr. 
BLILEY]. 

Mr. DINGELL. Mr. Chairman, I 
yield back the balance of my time. 

Mr. BLILEY. Mr. Chairman, I have 
no further requests for time, and I, 
too, yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered 
by the gentleman from Virginia [Mr. 
BLILEY]. 

The amendment, as modified, was 
agreed to. 

AMENDMENTS OFFERED BY MR. FOLEY 

Mr. FOLEY. Mr. Chairman, pursu- 
ant to the rule I offer a number of 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Fotey: Page 
0 after line 2, insert the following new sub- 
title: 

Subtitle C—Drug-Free Public Housing 
SEC. 1021. SHORT TITLE. 

This subtitle may be cited as the Drug- 
Free Public Housing Act of 1988”. 
SEC, 1022. PURPOSE. 

The purpose of this subtitle is to reaffirm 
the principle that decent affordable shelter 
is a basic necessity, and the general welfare 
of the Nation and the health and living 
standards of its people require better coordi- 
nation and training in drug prevention pro- 
grams among the public officials and agen- 
cies responsible for administering the public 
housing programs of the Nation. 

SEC. 1023. CLEARINGHOUSE ON DRUG ABUSE IN 
PUBLIC HOUSING. 

(a) ESTABLISHMENT.—The Secretary of 
Housing and Urban Development shall es- 
tablish, in the Office of Public Housing in 
the Department of Housing and Urban De- 
velopment, a clearinghouse to receive, col- 
lect, process, and assemble information re- 
garding the abuse of controlled substances 
in public housing projects. 

(b) Funcrions.—The clearinghouse estab- 
lished under subsection (a) shall— 

(1) respond to inquiries by members of the 
public requesting assistance in investigating, 
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studying, and working on the problem of 
the abuse of controlled substances; and 

(2) receive, collect, process, assemble, and 
provide information on programs, authori- 
ties, institutions, and agencies, that may 
further assist members of the public re- 
questing information from the clearing- 
house. 

SEC. 1024. REGIONAL TRAINING PROGRAM ON DRUG 
ABUSE IN PUBLIC HOUSING. 

(a) ESTABLISHMENT.—The Secretary of 
Housing and Urban Development shall es- 
tablish a regional training program for the 
training of public housing officials, to better 
prepare and educate the officials to con- 
front the widespread abuse of controlled 
substances in the communities in which the 
officials work. 

(b) OrERATION. -The regional training pro- 
gram established under subsection (a) shall 
be conducted within 12 months after the 
date of the enactment of this Act by a na- 
tional training unit established by the Sec- 
retary of Housing and Urban Development. 
SEC. 1025. REGULATIONS. 

Not later than 6 months after the date of 
the enactment of this Act, the Secretary of 
Housing and Urban Development shall issue 
any regulations necessary to carry out this 
subtitle. 

Page 17, after line 2, insert the following 
new subtitle: 


Subtitle C—Elimination of Drug-Related 
Crime in Public Housing 


SEC. 1021. GRANTS TO PUBLIC HOUSING AGENCIES 
FOR THE ELIMINATION OF DRUG-RE- 
LATED CRIME IN PUBLIC HOUSING. 
Title I of the United States Housing Act 
of 1937 (42 U.S.C. 1437 et seq.) is amended 
by adding at the end the following new sec- 
tion: 


“GRANTS TO PUBLIC HOUSING AGENCIES FOR THE 
ELIMINATION OF DRUG-RELATED CRIME IN 
PUBLIC HOUSING 


“Sec. 22. (a) AUTHORITY TO MAKE 
Grants.—The Secretary may make grants 
to public housing agencies to enable the 
public housing agencies to carry out pro- 
grams to eliminate drug-related crime in 
housing projects. 

„b) ELIGIBLE ACTIVITIES.—Any public 
housing agency receiving a grant under this 
section may use the grant only for the fol- 
lowing purposes: 

“(1) EMPLOYMENT OF INVESTIGATORS.—The 
employment of 1 or more individuals— 

(A) to investigate the illegal manufac- 
ture, sale, distribution, use, or possession of 
controlled substances (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)) on or about the real property 
comprising any public housing project; and 

(B) to provide evidence relating to any 
such illegal activity in any administrative or 
judicial proceeding. 

(2) ASSISTANCE FOR TENANT PATROLS.—The 
provision of training, communications 
equipment, and other related equipment for 
use by voluntary public housing tenant pa- 
trols acting under the supervision of local 
law enforcement officials. 

“(c) REGULATIONS.—The Secretary shall 
issue any regulations necessary to carry out 
this section. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section. Any amount appropriated pur- 
suant to this subsection shall remain avail- 
able until expended.”. 

Page 71, line 12, after paragraph (1)” 
insert ‘‘may”. 
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Page 100, after line 17, insert the follow- 
ing: 


Subtitle H—Miscellaneous Provision 


SEC. 3071. ENCOURAGEMENT OF UNITED NATIONS’ 
EFFORTS TO ESTABLISH AN INTERNA- 
TIONAL FORCE AIMED AT STOPPING 
THE TRAFFICKING OF ILLEGAL 
DRUGS. 

The Congress encourages the United Na- 
tions to explore ways and means to establish 
an international force or mechanism aimed 
at stopping the trafficking of illegal drugs. 

Page 49, at the end of the table of con- 
tents, add the following new item: 


Subtitle H—Miscellaneous Provision 


Sec. 3071. Encouragement of United Na- 
tions’ efforts to establish an 
international force aimed at 
stopping the trafficking of ille- 
gal drugs. 

Page 141, lines 16 and 17, strike out “law 
enforcement, prosecutorial, or judicial offi- 
cer” and insert in lieu thereof the following: 
“official or employee”. 

Page 150, line 18, strike out “or” after the 
semicolon. 

Page 150, line 22, insert “or” after the 
semicolon, 

Page 150, after line 22, insert the follow- 
ing new paragraph: 

(3) with the intent of causing the evasion 
of the recordkeeping or reporting require- 
ments of section 310, or the regulations 
issued under that section, receives or distrib- 
utes a reportable amount of any listed 
chemical in units small enough so that the 
making of records or filing of reports under 
that section is not required; 

Page 156, strike out line 3 through line 23, 
and insert in lieu thereof the following: 

Section 524(c)1)(H) of title 28, United 
States Code, is amended— 

(1) by striking out “deposits from the 
Assets Forfeiture Fund to” and inserting in 
lieu thereof ‘‘from the fund, with respect to 
such fiscal year, not more than $150,000,000 
for the following purposes (but not more 
than 25 percent of the amount so trans- 
ferred may be transferred for any single 
purpose): (i)"’; and 

(2) by inserting after “institutions” the 
following: “, (ii) offices of United States at- 
torneys, (iii) organized crime drug enforce- 
ment task forces under the Attorney Gener- 
al, (iv) foreign cooperative investigation pro- 
grams under the Administrator of the Drug 
Enforcement Administration, and (v) diver- 
sion control programs under the Adminis- 
trator of the Drug Enforcement Administra- 
tion”. 

Page 177, after line 7, insert the following: 
SEC. 6213. NAME OF PROGRAM. 

Part M of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3796h et seq.) is amended by insert- 
ing before section 1301 the following: 


NAME OF PROGRAM 


“Sec. 1300. The grant program established 
under this part shall be known as the 
‘Edward Byrne Memorial State and Local 
Law Enforcement Assistance Program'.“ 

Page 177, line 15, strike “Sec. 6213“ and 
insert “Sec. 6214". 

Page 179, after line 4, insert the following 
new paragraph: 

(5) There is authorized to be appropriated, 
in addition to any sums otherwise author- 
ized to be appropriated, for the fiscal year 
1989 for the Department of Justice for the 
United States Marshals Service, $53,800,000. 
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Page 195, line 24, after 1980“ insert the 
following: “, and under the regulations 
issued by the Secretary of State”. 

Page 198, line 8, insert “or jail” after 
“prison”. 

Page 205, after the quoted matter follow- 
ing line 4, insert the following new subtitle: 


Subtitle M—United States Marshals Service 


SEC. 6801. SHORT TITLE. 

This subtitle may be cited as the “United 
States Marshals Service Act of 1988”. 

SEC. 6802. ESTABLISHMENT OF THE MARSHALS 
SERVICE. 

(a) In GEeNERAL.—Chapter 37 of title 28, 
United States Code, is amended by striking 
out sections 561 through 571 and inserting 
in lieu thereof the following: 


“§ 561. United States Marshals Service 


“(a) There is hereby established a United 
States Marshals Service as a bureau within 
the Department of Justice under the au- 
thority and direction of the Attorney Gen- 
eral. There shall be at the head of the 
United States Marshals Service (hereafter 
in this chapter referred to as the ‘Service’) a 
Director who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. 

“(b) The Director of the Service (hereaf- 
ter in this chapter referred to as the ‘Direc- 
tor’) shall, in addition to the powers and 
duties set forth in this chapter, exercise 
such other functions as may be delegated by 
the Attorney General. 

e) The Attorney General shall appoint a 
Uhited States marshal for each judicial dis- 
trict of the United States and for the Supe- 
rior Court of the District of Columbia, 
except that any marshal appointed for the 
Northern Mariana Islands may at the same 
time serve as marshal in another judicial 
district. United States marshals shall be ap- 
pointed subject to the provisions of title 5 
governing appointments in the civil service, 
and shall be paid in accordance with the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates. 
Each United States marshal shall be an offi- 
cial of the Service and shall serve under the 
direction of the Director. 

“(d) The Director shall designate places 
within a judicial district for the official sta- 
tion and offices of each marshal. Each mar- 
shal shall reside within the district for 
which such marshal is appointed, except 
that— 

() the marshal for the District of Co- 
lumbia, for the Superior Court of the Dis- 
trict of Columbia, and for the Southern Dis- 
trict of New York may reside within 20 
miles of the district for which the marshal 
is appointed; and 

“(2) any marshal appointed for the North- 
ern Mariana Islands who at the same time is 
serving as marshal in another district may 
reside in such other district. 

“(e) The Director is authorized to appoint 
and fix the compensation of such employees 
as are necessary to carry out the powers and 
duties of the Service and may designate 
such employees as law enforcement officers, 
in accordance with such policies and proce- 
dures as the Director shall establish. Em- 
ployees appointed under this subsection 
shall be appointed subject to the provisions 
of title 5 governing appointments in the 
civil service, and shall be paid in accordance 
with the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relat- 
ing to classification and General Schedule 
pay rates. 
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„) The Director shall supervise and 
direct the Service in the performance of its 
duties, including accounting for public 
moneys. 

„g) The Director may administer oaths 
and may take affirmations of officials and 
employees of the Service, but shall not 
demand or accept any fee or compensation 
therefor. 

ch) The Director may delegate to other 
officials of the Service the authority to 
carry out any functions of the Director. 

“(i) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the functions of the Service. 


“§ 562. Vacancies 


“In the case of a vacancy in the office of a 
United States marshal, the Director may 
designate a person to perform the functions 
of and act as marshal until a marshal is ap- 
pointed in accordance with the provisions of 
section 561(c). 


“8 563. Oath of Office 


“The Director and each United States 
marshal and law enforcement officer of the 
Service, before taking office, shall take an 
oath or affirmation to faithfully execute 
the duties of the office. 


“8 564. Powers as sheriff 


“United States marshals, deputy mar- 
shals, and such other officials of the Service 
as may be designated by the Director, in 
executing the laws of the United States 
within a State, may exercise the same 
powers which a sheriff of the State may ex- 
ercise in executing the laws thereof. 


§ 565. Expenses of the service 


“The Director is authorized to use funds 
appropriated for the Service to make pay- 
ments for the conduct of its activities, in- 
cluding payments for— 

“(1) the actual and necessary expenses as- 
sociated with the offices established under 
section 561; 

2) the expense of transporting prisoners, 
including the transporting between the 
United States and foreign countries of per- 
sons charged with crimes, and including the 
cost of necessary guards and the travel and 
subsistence expenses of prisoners and 


guards; 

(3) the lease, acquisition, maintenance, 
and operation of aircraft and vessels, and 
the lease and acquisition of law enforce- 
ment and passenger motor vehicles without 
regard to the general purchase price limita- 
tion for any current fiscal year and includ- 
ing the operation and maintenance for offi- 
cial use of vehicles seized and forfeited to 
the United States Government; 

“(4) the supervision and care of United 
States prisoners in non-Federal institutions; 

“(5) the purchase of firearms and ammu- 
nition and attendance at firearms matches 
and law enforcement competitions; 

“(6) the payment of rewards, and pay- 
ments for information; 

“(7) expenses incurred for the use of fa- 
cilities in the protection of witnesses, and 
planning, acquisition, construction, renova- 
tion, maintenance, remodeling, and repair of 
buildings, and the purchase of equipment 
incident thereto, for protected witness safe- 
sites; 

“(8) expenses incurred pursuant to per- 
sonal services contracts and cooperative 
agreements, authorized by the Attorney 
General, for security guards and for the 
service of summons upon complaints, sub- 
poenas, and notices in lieu of service by 
United States marshals and deputy mar- 
shals; and 
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“(9) other necessary expenditures author- 
ized by law. 


“§ 566. Powers and duties 


“(a) It is the primary role and mission of 
the Service to provide for the security of, 
and to obey, execute, and enforce all orders 
of, the United States district courts, the 
United States courts of appeals, and the 
Court of International Trade. 

„b) The United States marshal of each 
district is the marshal of the district court 
and of the court of appeals when sitting in 
that district, and of the Court of Interna- 
tional Trade holding sessions in that dis- 
trict, and may, in the discretion of the re- 
spective courts, be required to attend any 
session of court. 

“(c) Except as otherwise provided by law, 
the Service shall execute all lawful writs, 
process, and orders issued under the author- 
ity of the United States, and shall command 
all necessary assistance to execute its duties. 

„d) Each United States marshal, deputy 
marshal, and any other official of the Serv- 
ice as may be designated by the Director 
may carry firearms and make arrests with- 
out warrant for any offense against the 
United States committed in his or her pres- 
ence, or for any felony cognizable under the 
laws of the United States if he or she has 
reasonable grounds to believe that the 
person to be arrested has committed or is 
committing such felony. 

de) The Service is authorized to provide 
such protective services to judges and other 
persons, and to investigate such fugitive 
matters, as may be directed by the Attorney 
General. Nothing in this subsection shall be 
construed to interfere with or supersede the 
authority of other Federal agencies, bu- 
reaus, or services. 

„H) In accordance with procedures estab- 
lished by the Director, and except for public 
money deposited under section 2041 of this 
title, each United States marshal shall de- 
posit public moneys that the marshal col- 
lects into the Treasury, subject to disburse- 
ment by the marshal. At the end of each ac- 
counting period, the earned part of public 
moneys accruing to the United States shall 
be deposited in the Treasury to the credit of 
the appropriate receipt accounts. 

(g) Before leaving office on account of 
resignation, retirement, or removal from 
office— 

“(1) a United States marshal shall deliver 
to the marshal’s successor all prisoners and 
all unserved process in the custody of the 
marshal; and 

“(2) a deputy marshal of a district shall 
deliver to the marshal of that district all 
process in the custody of the deputy mar- 
shal. 

ch) The United States marshals shall pay 
such office expenses of United States Attor- 
neys as may be directed by the Attorney 
General.“. 

(b) TRANSITIONAL PROVISIONS FOR PRESI- 
DENTIAL APPOINTMENT OF CERTAIN MAR- 
SHALS.— 

(1) INCUMBENT MARSHALS,—Notwithstand- 
ing the amendments made by this subtitle, 
each marshal appointed under chapter 37 of 
title 28, United States Code, before the en- 
actment of this Act, for a term of four years 
by the President, by and with the advice 
and consent of the Senate, shall, unless that 
marshal resigns or is removed from office by 
the President, continue to perform the 
duties of that office until the expiration of 
that term and the appointment of a succes- 
sor. 
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(2) FIRST VACANCIES AFTER ENACTMENT.— 
Notwithstanding the amendments made by 
this subtitle, with respect to the first vacan- 
cy which occurs in the office of United 
States marshal in any State during the 
period beginning on the date of the enact- 
ment of this Act and ending on December 
31, 1992, the President, shall appoint, by 
and with the consent of the Senate, a mar- 
shal to fill that vacancy for a term of four 
years. A vacancy may be filled in the 
manner prescribed in the preceding sen- 
tence in only the judicial district in each 
State, and any vacancy in the office of 
United States marshal occurring in a State 
after the first such vacancy in that State, 
and before January 1, 1993, and any vacan- 
cy occurring in the office of United States 
marshal on and after January 1, 1993, shall 
be filled in accordance with section 562 of 
title 28, United States Code, as amended by 
subsection (a) of this section. Any marshal 
appointed by the President under this para- 
graph shall, unless that marshal resigns or 
is removed from office by the President, 
continue to perform the duties of that 
office after the end of the 4-year term to 
which such marshal was appointed until a 
successor is appointed in accordance with 
the provisions of section 561(c) of title 28, 
United States Code, as amended by subsec- 
tion (a) of this section. 

(c) ADDITIONAL AMENDMENTS.—Chapter 37 
of title 28, United States Code, is amended— 

(1) by striking out sections 572a, 573, and 
574; and 

(2) by redesignating sections 572, 575, and 
576 as sections 567, 568, and 569, respective- 
ly. 
(d) CONFORMING AMENDMENTS.—The chap- 
ter heading for chapter 37 of title 28, United 
States Code, and the table of sections at the 
beginning of such chapter, are amended to 
read as follows: 

“CHAPTER 37—UNITED STATES 

MARSHALS SERVICE 

“561. United States Marshals Service. 

“562. Vacancies. 

“563. Oath of office. 

564. Powers as sheriff. 

“565. Expenses of the Service. 

“566. Powers and duties. 

“567. Collection of fees; accounting. 

“568. Practice of law prohibited. 

“569. Reemployment rights.“. 

SEC. 6803. OTHER AMENDMENTS TO TITLE 28, 
UNITED STATES CODE. 

(a) DEPARTMENT OF JUSTICE ASSETS FOR- 
FEITURE Funp.—Section 524(c)(1)(A) of title 
28, United States Code, is amended by 
adding at the end thereof the following: 
“the Attorney General may, after appropri- 
ate notification to the Congress, exempt the 
procurement of contract services under the 
fund from section 3709 of the Revised Stat- 
utes of the United States (41 U.S.C. 5), title 
III of the Federal Property and Administra- 
tive Services Act of 1949 (41 U.S.C. 251 and 
following), and other provisions of law as 
may be necessary to maintain the security 
and confidentiality of related criminal inves- 
tigations;”. 

(b) COMPENSATION OF BalILirrs.—Section 
755 of title 28, United States Code, is 
amended by striking out the third para- 
graph. 

SEC. 6804. MARSHALS’ FEES. 

Section 1921 of title 28, United States 
Code, is amended— 

(1) by redesignating subsection (c) as sub- 
section (e); and 

(2) by striking out subsections (a) and (b) 
and inserting in lieu thereof the following: 
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(ax!) the United States marshals or 
deputy marshals shall routinely collect, and 
a court may tax as costs, fees for the follow- 
ing: 

(A) Serving a writ of possession, artition, 
execution, attachment in rem, or libel in ad- 
miralty, warrant, attachment, summons, 
complaints, or any other writ, order, or 
process in any case or proceeding. 

“(B) Serving a subpoena or summons for a 
witness or appraiser. 

“(C) Forwarding any writ, order, or proc- 
ess to another judicial district for service. 

“(D) The preparation of any notice of 
sale, proclamation in admiralty, or other 
public notice or bill of sale. 

“(E) The keeping of attached property 
(including boats, vessels, or other property 
attached or libeled), actual expenses in- 
curred, such as storage, moving, boat hire, 
or other special transportation, watchmen's 
or keepers’ fees, insurance, and an hourly 
rate, including overtime, for each deputy 
marshal required for special services, such 
as guarding, inventorying, and moving. 

“(F) Copies of writs or other papers fur- 
nished at the request of any party. 

“(G) Necessary travel in serving or en- 
deavoring to serve any process, writ, or 
order, except in the District of Columbia, 
with mileage to be computed from the place 
where service is returnable to the place of 
service or endeavor. 

(H) Overtime expenses incurred by 
deputy marshals in the course of serving or 
executing civil process. 

“(2) The marshals shall collect, in ad- 
vance, a deposit to cover the initial expenses 
for special services required under para- 
graph (1)(E), and periodically thereafter 
such amounts as may be n to pay 
such expenses until the litigation is conclud- 
ed. This paragraph applies to all private liti- 
gants, including seamen proceeding pursu- 
ant to section 1916 of this title. 

(3) For purposes of paragraph (1)(G), if 
two or more services or endeavors, or if an 
endeavor and a service, are made in behalf 
of the same party in the same case on the 
same trip, mileage shall be computed to the 
place of service or endeavor which is most 
remote from the place where service is re- 
turnable, adding thereto any additional 
mileage traveled in serving or endeavoring 
to serve in behalf of the party. If two or 
more writs of any kind, required to be 
served in behalf of the same party on the 
same person in the same case or proceeding, 
may be served at the same time, mileage on 
only one such writ shall be collected. 

„b) The Attorney General shall from 
time to time prescribe by regulation the fees 
to be taxed and collected under subsection 
(a). Such fees shall, to the extent practica- 
ble, reflect the actual and reasonable cost of 
the service provided. 

“(cX1) The United States Marshals Serv- 
ice shall collect a commission of 3 percent of 
the first $1,000 collected and 1% percent on 
the excess of any sum over $1,000, for seiz- 
ing or levying on property (including sei- 
zures in admiralty), disposing of such prop- 
erty by sale, setoff, or otherwise, and receiv- 
ing and paying over money, except that the 
amount of commission shall be within the 
range set by the Attorney General. If the 
property is to be disposed of by marshal’s 
sale, the commission shall be in such 
amount, within the range set by the Attor- 
ney General, as may be allowed by the 
court. In any case in which the vessel or 
other property is sold by a public auction- 
eer, or by some party other than a marshal 
or deputy marshal, the commission author- 
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ized under this subsection shall be reduced 
by the amount paid to such auctioneer or 
other party. This subsection applies to any 
judicially ordered sale or execution sale, 
without regard to whether the judicial 
order of sale constitutes a seizure or levy 
within the meaning of State law. This sub- 
section shall not apply to any seizure, for- 
feiture, sale, or other disposition of proper- 
ty pursuant to the applicable provisions of 
law amended by the Comprehensive Forfeit- 
ure Act of 1984. 

(2) The Attorney General shall prescribe 
from time to time regulations which estab- 
lish a minimum and maximum amount for 
the commission collected under paragraph 
(10. 

(d) The United States marshals may re- 
quire a deposit to cover the fees and ex- 
penses prescribed under this section.“. 

SEC. 6805. SUPPORT OF UNITED STATES PRISONERS 
IN NON-FEDERAL INSTITUTIONS. 

(a) In GeneraL.—Chapter 301 of title 18, 
United States Code, is amended by adding 
at the end the following new section: 


§ 4013. Support of United States prisoners in non- 
Federal institutions 


(a) The Attorney General, in support of 
United States prisoners in non-Federal insti- 
tutions, is authorized to make payments 
from funds appropriated to the United 
States Marshals Service for— 

(I) necessary clothing; 

“(2) medical care and necessary guard 
hire; 

“(3) payment of rewards for assistance in 
the capture or information leading to the 
capture of a Federal fugitive; 

“(4) the housing, care, and security of per- 
sons held in custody of a United States mar- 
shal pursuant to Federal law under agree- 
ments with State or local units of govern- 
ment or contracts with private entities; and 

(5) entering into contracts or cooperative 
agreements with any State, territory, or po- 
litical subdivision thereof, for the necessary 
construction, physical renovation, acquisi- 
tion of equipment, supplies, or materials re- 
quired to establish acceptable conditions of 
confinement and detention services in any 
State or local jurisdiction which agrees to 
provide guaranteed bed space for Federal 
detainees within that correctional system, 
in accordance with regulations which are 
issued by the Attorney General and are 
comparable to the regulations issued under 
section 4006 of this title, except that— 

() amounts made available for purposes 
of this paragraph shall not exceed the aver- 
age per-inmate cost of constructing similar 
confinement facilities of the Federal prison 
population, 

“(B) the availability of such federally as- 
sisted facility shall be assured for housing 
Federal prisoners, and 

“(C) the per diem rate charged for hous- 
ing such Federal prisoners shall not exceed 
allowable costs or other conditions specified 
in the contract or cooperative agreement.“. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of chapter 301 
of title 18, United States Code, is amended 
by adding at the end the following: 

4013. Support of United States prisoners in 
non-Federal institutions.“. 
SEC. 6806. PAY OF DIRECTOR OF THE SERVICE. 

Section 5315 of title 5, United States Code, 
is amended by adding at the end thereof the 
following: 
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“Director, United States Marshals Service.“. 


Subtitle N—Miscellaneous Drug 
Enforcement 

REQUIREMENT OF ENVIRONMENTAL 

IMPACT STATEMENT WITH RESPECT 

TO USE OF WEED OIL IN CANNABIS 

ERADICATION EFFORTS IN HAWAII. 

(a) REQUIREMENT OF PREPARATION.—The 
Attorney General, acting through the Ad- 
ministrator of the Drug Enforcement Ad- 
ministration, shall ensure that a detailed 
statement under section 102(2)(C) of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4332020 )) is prepared with re- 
spect to the use in the State of Hawaii, in 
cannabis eradication efforts authorized by 
law, of the substance known as weed oil. 

(b) COMMENCEMENT OF PROCESS OF PREPA- 
RATION.—Not later than 60 days after the 
date of the enactment of this Act, the Attor- 
ney General, acting through the Adminis- 
trator of the Drug Enforcement Administra- 
tion, shall commence the process of prepar- 
ing the detailed statement described in sub- 
section (a) by publishing in the Federal 
Register a notice of intent with respect to 
the preparation of such statement. 

(c) COMPLETION OF PREPARATION.—The de- 
tailed statement required in subsection (a) 
shall, in accordance with regulations issued 
for such statements, be completed as soon 
as is practicable after the commencement, 
pursuant to subsection (b), of the process of 
preparing the statement. 

SEC, 6902. PAYMENT OF BONUSES FOR FOREIGN 
LANGUAGE CAPABILITIES. 

Notwithstanding any other provision of 
law, the Drug Enforcement Administration 
is authorized on and after October 1, 1988, 
to pay bonuses up to 25 percent of base pay 
to employees of the Drug Enforcement Ad- 
ministration who possess and make substan- 
tial use of one or more languages, other 
than English, in the performance of their 
official duties. The Administrator of the 
Drug Enforcement Administration will de- 
velop such policies as necessary to imple- 
ment the payment of these bonuses. 

Page 208, strike out line 5 and all that fol- 
lows through page 210, line 24, and redesig- 
nate succeeding sections accordingly. 

Page 213, after line 14, insert the follow- 
ing: 

SEC, 7010. VESSEL IDENTIFICATION SYSTEM. 

(a) CHAPTER 125, TrTLE 46.— 

(1) Title 46, United States Code, is amend- 
ed by adding the following new chapter 125 
after chapter 123: 


“CHAPTER 125—VESSEL 
IDENTIFICATION SYSTEM 


SEC. 6901. 


“Sec. 

“12501. Establishment of a vessel identifica- 
tion system. 

12502. Identification numbers, signal let- 
ters, and markings. 

12503. Information available to the system. 

“12504. Information available from the 
system. 

“12505. Fees. 

“12506. Delegation of authority. 

“12507. Penalties. 


“§ 12501. Establishment of a vessel identification 

system 

“(a) The Secretary of Transportation 
shall maintain a vessel identification system 
to make available information under section 
12503 of this title for use by the public for 
law enforcement and other purposes includ- 
ing— 

“(1) the ownership of documented vessels; 

“(2) the ownership of vessels numbered 
under chapter 123 of this title; and 
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(3) the ownership of vessels titled under 
the law of a State. 

„b) The vessel identification system shall 
include information prescribed by the Secre- 
tary including— 

“(1) identifying a vessel; 

(2) identifying the owner of the vessel; 

(3) identifying the State in which it is 
titled or numbered; 

“(4) indicating whether the vessel is num- 
bered or titled, or both; 

(5) if titled in a State, indicating where a 
lien or other security interest is recorded 
against the vessel in that State; and 

“(6) information assisting law enforce- 
ment officials. 

) The Secretary may maintain informa- 
tion under this chapter in connection with 
any other information system maintained 
by the Secretary. 


“§ 12502. Identification numbers, signal letters, 
and markings 


“(a) For the identification of a vessel of 
the United States, the Secretary of Trans- 
portation— 

“(1) shall maintain a unique numbering 
system and assign a number to each vessel 
of the United States; 

(2) may maintain a system of signal let- 
ters for a documented vessel; 

“(3) shall record a name selected by the 
owner of a documented vessel approved by 
the Secretary as the vessel's name of record; 
and 

(4) may establish other identification 
markings. 

“(b) The manufacturer or owner of a 
vessel shall affix to the vessel and maintain 
in the manner prescribed by the Secretary 
the number assigned and any other mark- 
ings the Secretary may require. 

(e) Once a number is assigned under this 
section, it may not be used by another 
vessel, 

(d) Once a documented vessel's name is 
established, the name may not be changed 
without the approval of the Secretary. 

“(e) A person may not tamper with or fal- 
sify a number or other marking required 
under this section. 


“§ 12503. Information available to the system 


(a) Except as provided in subsections (b) 
and (c) of this section, a State or a State's 
delegee approved by the Secretary may 
make information available to the Secretary 
of Transportation if, in a manner and form 
prescribed by the Secretary, the State— 

“(1) identifies the vessel; 

2) identifies the owner of the vessel; 

3) identifies the State in which it is 
titled or numbered; 

(4) indicates whether the vessel is num- 
bered or titled, or both; 

(5) if titled in a State, indicates where a 
lien or other security interest is recorded 
against the vessel in that State; 

6) includes information to assist law en- 
forcement; and 

(7) includes other information agreed to 
by the Secretary and the State. 

“(b) Except as provided in subsection (c) 
of this section, the Secretary also may 
accept information under conditions and in 
a manner and form prescribed by the Secre- 
tary. 

(e) The Secretary shall 

(I) retain information on a vessel with a 
preferred mortgage under section 31322 (d) 
of this title that is no longer titled in a 
State making information available to the 
Secretary under this chapter until the mort- 
gage is discharged or the vessel is sold; and 
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“(2) accept information under section 
31321(g) of this title only if that informa- 
tion cannot be provided to a State. 


“§ 12504. Infor nation available from the system 


“For law enforcement or other purposes 
and under conditions prescribed by the Sec- 
retary, the Secretary— 

“(1) shall make available information in 
the vessel identification system to a State 
making information available under section 
12503(a) of this title; and 

(2) may make available information in 
the vessel identification system to others. 


“8 12505. Fees 


(a) The Secretary of Transportation may 
charge a fee under section 9701 of title 31 
for providing information to or requesting 
information from the vessel identification 
system, except to— 

“(1) an agency; or 

“(2) a State making information available 
to the Secretary of Transportation under 
section 12503(a) of this title. 

“(b) The Secretary may collect an annual 
fee of not more than $1.00 from the owner 
of each vessel of the United States under 
9701 of title 31 for the vessel identification 
system. However, the collection of that fee 
may be delayed under conditions prescribed 
by the Secretary. 

“(c) The Secretary may employ any 
agency, State, or person to collect the fee 
established under subsection (b) of this sec- 
tion. 

“(d) If a State is employed to collect a fee 
under subsection (c) of this section, the 
State may retain one-half of the amounts 
collected. A State shall transfer one-half of 
the amounts collected under subsection (b) 
of this section to the Secretary. 

(e) The Secretary shall deposit amounts 
transferred or collected under this section 
in the general fund of the Treasury as pro- 
prietary receipts of the Secretary and as- 
cribed to the vessel identification system. 

(f) The amounts retained by a State 
under this section may be used to make in- 
formation available to the Secretary and to 
pay incremental administrative costs. 


“§ 12506. Delegation of authority 


“The Secretary of Transportation may 
delegate to an agency, a State, or a qualified 
person the authority to— 

“(1) establish and maintain the vessel 
identification system; and 

“(2) charge fees under section 12505 of 
this title to a person making information 
available to or requesting information from 
the vessel identification system. 


“§ 12507. Penalties 


(a) A person shall be fined under title 18, 
imprisoned for not more than two years, or 
both, if the person with the intent to de- 
fraud— 

(I) provides false information to the Sec- 
retary or a State issuing authority regarding 
the identification of a vessel under this 
chapter; or 

“(2) tampers with, removes, or falsifies the 
unique vessel identification number as- 
signed to a vessel under section 12502 of this 
title. 

„b) A person is liable to the United States 
Government for a civil penalty of not more 
than $10,000 if the person— 

“(1) provides false information to the Sec- 
retary or a state issuing authority regarding 
the identification of a vessel under this 
chapter; 

(2) violates section 12502 of this title; or 
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(3) fails to comply with regulations pre- 
scribed by the Secretary under section 
12505 of this title. 

“(c) A vessel involved in a violation of this 
chapter, or regulation under this chapter, 
and its equipment, may be seized by, and 
forfeited to, the Government. 

“(d) If a person, not an individual, is in- 
volved in a violation of this chapter, the 
president or chief executive of the person 
also is subject to any penalty provided 
under this section. 

(2) The title analysis at the beginning of 
subtitle II of title 46, United States Code, is 
amended by adding after item 123 in part H: 
125. Vessel Identification System. 12501 


(b) CHAPTERS 301 AND 313 oF TITLE 46.— 

(1) Certain general and permanent laws of 
the United States, related to definitions and 
maritime commercial instruments and liens, 
are revised, consolidated, and enacted by 
paragraph (3) of this subsection as subtitle 
III of title 46, United States Code, “Ship- 
ping”. 

(2) The title analysis at the beginning of 
title 46, United States Code, is amended to 
read as follows: 
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nt Vessels and seamen . . 
` Maritime liability. 
[Balance of title reserved!“ 

(3) Title 46, United States Code, is amend- 
ed by adding at the end the following new 
subtitle: 


“SUBTITLE III—MARITIME LIABILITY 


“Chapter Sec. 

ne 30101 
[Chapters 303-311 Reserved! 

“313. Commercial instruments and 
maritime liens... . . . . ... . . . . 31301 


[Chapter 315—Reserved] 
“CHAPTER 301—GENERAL 


Sec. 
“30101. Definitions. 
“§ 30101. Definitions 


“In this subtitle— 

“(1) ‘documented vessel’ means a vessel 
documented under chapter 121 of this title. 

“(2) ‘foreign vessel’ means a vessel of for- 
eign registry or operated under the author- 
ity of a foreign country. 

“(3) ‘public vessel’ means (except in chap- 
ter 315 of this title) a vessel that is owned, 
demise chartered, or operated by the United 
States Government or a government of a 
foreign country. 

“(4) ‘recreational vessel’ means a vessel— 

(A) operated primarily for pleasure; or 

(B) leased, rented, or demise chartered to 
another for the latter’s pleasure. 

“(5) ‘seaman’ means a master or a crew- 
member of a vessel in operation. 

“(6) ‘State’ means a State of the United 
States, Guam, Puerto Rico, the Virgin Is- 
lands, American Samoa, the District of Co- 
lumbia, the Northern Mariana Islands, and 
any other territory or possession of the 
United States. 

“(7) ‘State vessel’ means a vessel owned or 
demise chartered by the government of a 
State or an authority or a political subdivi- 
sion of a State. 

“(8) ‘United States’, when used in a geo- 
graphic sense, means the States of the 
United States, Guam, Puerto Rico, the 
Virgin Islands, American Samoa, the Dis- 
trict of Columbia, the Northern Mariana Is- 
lands, and any other territory or possession 
of the United States. 
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“(9) ‘vessel of the United States’ means a 
vessel documented under chapter 121 of this 
title, numbered under chapter 123 of this 
title, or titled under the law of a State. 


“(CHAPTERS 303-311—RESERVED] 


“CHAPTER 313—COMMERCIAL 
INSTRUMENTS AND MARITIME LIENS 
“SUBCHAPTER I—GENERAL 

“31301. Definitions. 

31302. Availability of instruments, copies, 
and information. 

“31303. Certain civil actions not authorized. 

31304. Liability for noncompliance. 

31305. Waiver of lien rights. 

“31306. Declaration of citizenship. 

31307. State statutes superseded. 

31308. Secretary of Commerce or Trans- 
portation as mortgagee. 

31309. General civil penalty. 


“SUBCHAPTER II—COMMERCIAL INSTRUMENTS 


31321. Filing, recording, and dischar ;e. 

31322. Preferred mortgages. 

“31323. Disclosing and incurring obligations 
before executing preferred 
mortgages. 

31324. Retention and examination of mort- 
gages and documents of vessels 
covered by preferred mort- 
gages. 

“31325. Preferred mortgage liens and en- 

forcement. 

Court sales to enforce preferred 
mortgage liens and maritime 
liens and priority of claims. 

31327. Forfeiture of mortgagee interest. 

31328. Limitations on parties serving as 
trustees of mortgaged vessel in- 
terests. 

31329. Court sales of documented vessels. 

“31330. Penalties. 


“SUBCHAPTER III—MARITIME LIENS 


31341. Persons presumed to have authority 
to procure necessaries. 

“31342. Establishing maritime liens. 

31343. Recording and discharging liens on 
preferred mortgage vessels. 


“SUBCHAPTER I—GENERAL 
“§ 31301. Definitions 


“In this chapter— 

“(1) ‘acknowledge’ means making 

“(A) an acknowledgment or notarization 
before a notary public or other official au- 
thorized by a law of the United States or a 
State to take acknowledgments of deeds; or 

(B) a certificate issued under the Hague 
Convention Abolishing the Requirement of 
Legalisation for Foreign Public Documents, 
1961. 

“(2) ‘district court’ means 

(A) a district court of the United States 
(as defined in section 451 of title 28); 

“(B) the District Court of Guam; 

“(C) the District Court of the Virgin Is- 
lands; 

„D) the District Court for the Northern 
Mariana Islands; 

“(E) the High Court of American Samoa; 
and 

“(F) any other court of original jurisdic- 
tion of a territory or possession of the 
United States. 

(3) mortgagee’ means 

“(A) a person to whom property is mort- 
gaged; or 

“(B) when a mortgage on a vessel involves 
a trust, the trustee that is designated in the 
trust agreement. 

“(4) ‘necessaries’ includes repairs, sup- 
plies, towage, and the use of a dry dock or 
marine railway. 


“31326. 
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“(5) ‘preferred maritime lien“ means a 
maritime lien on a vessel— 

“(A) arising before a preferred mortgage 
was filed under section 31321 of this title; 

“(B) for damages arising out of maritime 
tort; 

„(C) for wages of a stevedore when em- 
ployed directly by a person listed in section 
31341 of this title; 

D) for wages of the crew of the vessel; 

E) for general average; or 

“(F) for salvage, including contract sal- 
vage. 

“(6) ‘preferred mortgage 

(A) means a mortgage that is a preferred 
mortgage under section 31322 of this title; 
and 

“(B) also means in sections 31325 and 
31326 of this title, a mortgage, hypotheca- 
tion, or similar charge that is established as 
a security on a foreign vessel if the mort- 
gage, hypothecation, or similar charge was 
executed under the laws of the foreign 
country under whose laws the ownership of 
the vessel is documented and has been regis- 
tered under those laws in a public register 
at the port of registry of the vessel or at a 
central office. 


“§ 31302. Availability of instruments, copies, and 
information 


“The Secretary of Transportation shall— 

“(1) make any instrument filed or record- 
ed with the Secretary under this chapter 
available for public inspection; 

“(2) on request, provide a copy, including 
a certified copy of any instrument made 
available for public inspection under this 
chapter; and 

“(3) on request, provide a certificate con- 
taining information included in an instru- 
ment filed or recorded under this chapter. 


“§ 31303. Certain civil actions not authorized 


“If a mortgage covers a vessel and addi- 
tional property that is not a vessel, this 
chapter does not authorize a civil action in 
rem to enforce the rights of the mortgage 
under the mortgage against the additional 
property. 

“§ 31304. Liability for noncompliance 


“(a) If a person makes a contract secured 
by, or on the credit of, a vessel covered by a 
mortgage filed or recorded under this chap- 
ter and sustains a monetary loss because the 
mortgagor or the master or other individual 
in charge of the vessel does not comply with 
a requirement imposed on the mortgagor, 
master, or individual under this chapter, the 
mortgagor is liable for the loss. 

“(b) A civil action may be brought to re- 
cover for losses referred to in subsection (a) 
of this section. The district courts have 
original jurisdiction of the action, regardless 
of the amount in controversy or the citizen- 
ship of the parties. If the plaintiff prevails, 
the court shall award costs and attorney 
fees to the plaintiff. 


“§ 31305. Waiver of lien rights 


“This chapter does not prevent a mort- 
gage or other lien holder waiving or subordi- 
nating at any time by agreement or other- 
wise the lien holder’s right to a lien, the pri- 
ority or, if a preferred mortgage lien, the 
preferred status of the lien. 


“§ 31306. Declaration of citizenship 


“(a) When an instrument transferring an 
interest in a vessel is presented to the Secre- 
tary of Transportation for filing or record- 
ing, the transferree shall file with the in- 
strument a declaration, in the form the Sec- 
retary may prescribe by regulation, stating 
information about citizenship and other in- 
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formation the Secretary may require to 
show the transaction involved does not vio- 
late section 9 or 37 of the Shipping Act, 
1916 (46 App. U.S.C. 835). 

“(b) A declaration under this section filed 
by a corporation must be signed by its presi- 
dent, secretary, treasurer, or other official 
authorized by the corporation to execute 
the declaration. 

“(c) An instrument transferring an inter- 
est in a vessel is not valid against any person 
until the declaration required by this sec- 
tion has been filed. 

(d) A person knowingly making a false 
statement of a material fact in a declaration 
filed under this section shall be fined under 
title 18, imprisoned for not more than 5 
years, or both. 


“§ 31307. State statutes superseded 


“This chapter supersedes any State stat- 
ute conferring a lien on a vessel to the 
extent the statute establishes a claim to be 
enforced by a civil action in rem against the 
vessel for necessaries. 

“§ 31308. Secretary of Commerce or Transporta- 
tion as mortgage 

“When the Secretary of Commerce or 
Transportation is a mortgagee under this 
chapter, the Secretary may foreclose on a 
lien arising from a right established under a 
mortgage under title XI of the Merchant 
Marine Act, 1936, (46 App. U.S.C. 1241 et 
seq.), subject to section 362(b) of title 11. 

“§ 31309. General civil penalty 


“Except as otherwise provided in this 
chapter, a person violating this chapter or a 
regulation prescribed under this chapter is 
liable to the United States Government for 
a civil penalty of not more than $10,000. 

“SUBCHAPTER II—COMMERCIAL INSTRUMENTS 
“§ 31321. Filing, recording, and discharge 


“(a)(1) A bill of sale, conveyance, mort- 
gage, assignment, or related instruments, 
whenever made, that includes any part of a 
documented vessel or a vessel for which an 
application for documentation is filed, must 
be filed with the Secretary of Transporta- 
tion to be valid, to the extent the vessel is 
involved, against any person except— 

(A) the grantor, mortgagor, or assignor; 

„B) the heir or devisee of the grantor, 
mortgagor, or assignor; and 

„(O) a person having actual notice of the 
sale, conveyance, mortgage, assignment, or 
related instrument. 

(2) Each bill of sale, conveyance, mort- 
gage, assignment, or related instrument 
that is filed in substantial compliance with 
this section is valid against any person from 
the time it is filed with the Secretary. 

“(3) The parties to an instrument or an 
application for documentation shall use dili- 
gence to ensure that the parts of the instru- 
ment or application for which they are re- 
sponsible are in substantial compliance with 
the filing and documentation requirements. 

“(b) To be filed, a bill of sale, conveyance, 
mortgage, assignment, or related instrument 
must— 

“(1) identify the vessel; 

“(2) state the name and address of each 
party to the instrument; 

“(3) state, if a mortgage, the amount of 
the direct or contingent obligations (in one 
or more units of account as agreed to by the 
parties) that is or may become secured by 
the mortgage, excluding interest, expenses, 
and fees; 

(4) state the interest of the grantor, 
mortgagor, or assignor in the vessel; 

“(5) state the interest sold, conveyed, 
mortgaged, or assigned; and 
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“(6) be signed and acknowledged. 

(o) If a bill of sale, conveyance, mortgage, 
assignment, or related document is filed 
that involves a vessel that has not yet been 
documented, and the Secretary decides that 
the vessel cannot be documented by an ap- 
plicant— 

“(1) the Secretary shall send notice of the 
Secretary's decision, including reasons for 
the decision, to each party whose name and 
address is stated on the instrument filed for 
recording; and 

“(2) 90 days after sending the notice as 
provided under clause (1) of this subsection, 
the Secretary— 

“(A) may terminate the filing; and 

“(B) may return the instrument filed 
without recording it under subsection (d) of 
this section. 

“(d) A person may withdraw an applica- 
tion for documentation of a vessel for which 
a mortgage has been filed under this section 
only if the mortgagee consents. 

de) The Secretary shall— 

“(1) record the bills of sale, conveyances, 
mortgages, assignments, and related instru- 
ments of a documented vessel complying 
with subsection (b) of this section in the 
order they are filed; and 

2) maintain appropriate indexes, for use 
by the public, of instruments filed or record- 
ed, or both. 

“(f) On full and final discharge of the in- 
debtedness under a mortgage recorded 
under subsection (e)(1) of this section, a 
mortgagee, on request of the Secretary or 
mortgagor, shall provide the Secretary with 
an acknowledged certificate of discharge of 
the indebtedness in a form prescribed by 
the Secretary. The Secretary shall record 
the certificate. 

(g) On full and final discharge of the in- 
debtedness under a mortgage filed under 
section 31322(d) of this title, a mortgagee, 
on request of the Secretary, a State, or 
mortgagor, shall provide the Secretary or 
the State, as appropriate, with an acknowl- 
edged certificate of discharge of the indebt- 
edness in a form prescribed by the Secretary 
or the State, as applicable. If filed with the 
Secretary, the Secretary shall enter that in- 
formation in the vessel identification system 
under chapter 125 of this title. 


“§ 31322. Preferred mortgages 


“(a)(1) A preferred mortgage is a mort- 
gage, whenever made, that— 

(A) includes the whole of a vessel; 

„(B) is filed in substantial compliance 
with section 31321 of this title; 

(C) covers a documented vessel; or 

(ii) covers a vessel for which an applica- 
tion for documentation is filed that is in 
substantial compliance with the require- 
ments of chapter 121 of this title and the 
regulations prescribed under that chapter; 
and 

“(D) has as the mortgagee— 

„a State; 

“Gi the United States Government; 

(ii) a Federally insured depository insti- 
tution, unless disapproved by the Secretary; 

(iv) an individual who is a citizen of the 
United States; 

“(v) a person qualifying as a citizen of the 
United States under section 2 of the Ship- 
ping Act, 1916 (46 App. U.S.C. 802); or 

“(vi) a person approved by the Secretary 
of Transportation. 

“(2) Paragraph (1)(D) of this subsection 
does not apply to a vessel operated only as a 
fishing vessel, fish processing vessel, or a 
fish tender vessel (as defined in section 2101 
of this title) or to a vessel operated only for 
pleasure. 
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(b) A preferred mortgage filed or record- 
ed under this chapter may have any rate of 
interest that the parties to the mortgage 
agree to. 

(ec) If a preferred mortgage includes 
more than one vessel or property that is not 
a vessel, the mortgage may provide for the 
separate discharge of each vessel and all 
property not a vessel by the payment of a 
part of the mortgage indebtedness. 

“(2) If a vessel covered by a preferred 
mortgage that includes more than one 
vessel or property that is not a vessel is to 
be sold on the order of a district court in a 
civil action in rem, and the mortgage does 
not provide for separate discharge as provid- 
ed under paragraph (1) of this subsection— 

(A) the mortgage constitutes a lien on 
that vessel in the full amount of the out- 
standing mortgage indebteness; and 

“(B) an allocation of mortgage indebted- 
ness for purposes of separate discharge may 
not be made among the vessel and other 
property covered by the mortgage. 

“(d)(1) A mortgage or instrument repre- 
senting financing of a vessel under State 
law that is filed under applicable State law 
covering the whole of a vessel titled in a 
State is deemed to be a preferred mortgage 
if 

(A) the Secretary certifies that the State 
titling system complies with the Secretary's 
guidelines for a titling system under section 
13106(b)(8) of this title; and 

“(B) information on the vessel coverd by 
the mortgage or instrument is made avail- 
able to the Secretary under chapter 125 of 
this title. 

“(2) This subsection applies to mortgages 
or instruments covering vessels titled in a 
State after— 

„(A) the Secretary's certification under 
paragraph (1)(A) of this subsection; and 

„(B) the State begins making information 
available to the Secretary under chapter 125 
of this title. 


“$ 31323. Disclosing and incurring obligations 
before executing preferred mortgages 


(a) On request of the mortgagee and 
before executing a preferred mortgage, the 
mortgagor shall disclose in writing to the 
mortgagee the existence of any obligation 
known to the mortgagor on the vessel to be 
mortgaged. 

“(b) After executing a preferred mortgage 
and before the mortgagee has had a reason- 
able time to file the mortgage, the mortga- 
gor may not incur, without the consent of 
the mortgagee, any contractual obligation 
establishing a lien on the vessel except a 
lien for— 

“(1) wages of a stevedore when employed 
directly by a person listed in section 31341 
of this title. 

“(2) wages for the crew of the vessel. 

“(3) general average. 

“(4) salvage, including contract salvage. 

e) On conviction of a mortgagor under 
section 31330(a)(1)(A) or (B) of this title for 
violating this section, the mortgage indebt- 
edness, at the option of the mortgagee, is 
payable immediately. 


“§ 31324. Retention and examination of mort- 
gages of vessels covered by preferred mortgages 


(a) On request, the owner, master, or in- 
dividual in charge of a vessel covered by a 
preferred mortgage shall permit a person to 
examine the mortgage if the person has 
business with the vessel that may give rise 
to a maritime lien or the sale, conveyance, 
mortgage, or assignment of a mortgage of 
the vessel. 
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“(b) A mortgagor of a preferred mortgage 
covering a self-propelled vessel shall use dili- 
gence in keeping a certified copy of the 
mortgage on the vessel. 

“8 31325. Preferred mortgage liens and enforce- 
ment 

“(a) A preferred mortgage is a lien on the 
mortgaged vessel in the amount of the out- 
standing mortgage indebtedness secured by 
the vessel. 4 

“(b) On behalf of any term of the pre- 
ferred mortgage, the mortgagee may en- 
force the preferred mortgage lien in— 

“(1) a civil action in rem for a documented 
vessel or a vessel to be documented under 
chapter 121 of this title; 

(2) a civil action in personam in admiral- 
ly against the mortgagor, comaker, or guar- 
antor for the amount of the outstanding in- 
debtedness secured by the mortgaged vessel 
or any deficiency in full payment of that in- 
debtedness; and 

“(3) a civil action against the mortgagor, 
comaker, or guarantor for the amount of 
the outstanding indebtedness secured by 
the mortgaged vessel or any deficiency in 
full payment of that indebtedness. 

„e) The district courts have original juris- 
diction of a civil action brought under sub- 
section (b) of this section. However, for doc- 
umented vessels or vessels to be documented 
under chapter 121 of this title, this jurisdic- 
tion is exclusive of the courts of the states 
for a civil action under subsection (b)(1) of 
this section. 

“(d)(1) Actual notice of a civil action 
brought under subsection (bei) of this sec- 
tion, or to enforce a maritime lien, must be 
given in the manner directed by the court 
to— 

“(A) the master or individual in charge of 
the vessel; 

(B) any person that recorded under sec- 
tion 31343(a) or (d) of this title a notice of a 
claim of an undischarged lien on the vessel; 
and 

“(C) a mortgagee of a mortgage filed or 
recorded under section 31321 of this title 
that is an undischarged mortgage on the 
vessel. 

“(2) Notice under paragraph (1) of this 
subsection is not required if, after search 
satisfactory to the court, the person entitled 
to the notice has not been found in the 
United States. 

“(3) Failure to give notice required by this 
subsection does not affect the jurisdiction 
of the court in which the civil action is 
brought. However, unless notice is not re- 
quired under paragraph (2) of this subsec- 
tion, the party required to give notice is 
liable to the person not notified for dam- 
ages in the amount of that person's interest 
in the vessel terminated by the action 
brought under subsection (b)(1) of this sec- 
tion. A civil action may be brought to recov- 
er the amount of the terminated interest. 
The district courts have original jurisdiction 
of the action, regardless of the amount in 
controversy or the citizenship of the parties. 
If the plaintiff prevails, the court may 
award costs and attorney fees to the plain- 
tiff. 

de) In a civil action brought under sub- 
section (bei) of this section 

1) the court may appoint a receiver and 
authorize the receiver to operate the mort- 
gaged vessel and shall retain in rem jurisdic- 
tion over the vessel even if the receiver op- 
erates the vessel outside the district in 
which the court is located; and 

“(2) when directed by the court, a United 
States marshall may take possession of a 
mortgaged vessel even if the vessel is in the 
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possession or under the control of a person 

claiming a possessory common law lien. 

“§ 31326. Court sales to enforce preferred mort- 
gage liens and maritime liens and priority of 
claims 
“(a) When a vessel is sold by order of a 

district court in a civil action in rem 
brought to enforce a preferred mortgage 
lien or a maritime lien, any claim the the 
vessel existing on the date of sale is termi- 
nated, including a possessory common law 
lien of which a person is deprived under sec- 
tion 31325(e)(2) of this title, and the vessel 
is sold free of all those claims. 

“(b) Each of the claims terminated under 
subsection (a) of this section attaches, in 
the same amount and in accordance with 
their priorities to the proceeds of the sale, 
except that— 

“(1) the preferred mortgage lien has prior- 
ity over all claims against the vessel (except 
for expenses and fees allowed by the court, 
costs imposed by the court, and preferred 
maritime liens); and 

(2) for a foreign vessel, the preferred 
mortgage lien is subordinate to a maritime 
lien for necessaries provided in the United 
States. 

“§ 31327. Forfeiture of mortgage interest 
“The interest of a mortgagee in a docu- 

mented vessel or a vessel covered by a pre- 

ferred mortgage under section 31322(d) of 
this title may be terminated by a forfeiture 
of the vessel for a violation of a law of the 

United States only if the mortgagee author- 

ized, consented, or conspired to do the act, 

failure, or omission that is the basis of the 
violation. 

“§ 31328. Limitations on parties serving as trust- 
ees of mortgaged vessel interests 


“(a) Without the approval of the Secre- 
tary of Transportation, an instrument or 
evidence of indebtedness secured by a mort- 
gage of a vessel to a trustee may not be 
issued, assigned, or transferred to, or held in 
trust for, a person not qualifying as a citizen 
of the United States under section 2 of the 
Shipping Act, 1916 (46 App. U.S.C. 802), 
unless the trustee— 

“(1) is a State; 

“(2) is the United States Government; 

(3) is a person approved by the Secretary 
and qualifying as a citizen of the United 
States under that section 2; or 

(4) has been approved by the Secretary. 

“(b) The Secretary shall approve a trustee 
under subsection (a)(3) or (4) of this section 
if the trustee— 

“(1) is organized as a corporation, and is 
doing business, under the laws of the United 
States or of a State; 

“(2) is authorized under those laws to ex- 
ercise corporate trust powers; 

“(3) is subject to supervision or examina- 
tion by an official of the United States Gov- 
ernment or a State; 

“(4) has a combined capital and surplus 
(as stated in its most recent published 
report of condition) of at least $3,000,000; 
and 

“(5) if the trustee is to be approved under 
subsection (a)(4) of this section, meets any 
other requirements prescribed by the Secre- 


(e) If the trustee at any time does not 
satisfy the qualifications of subsection (b) 
of this section, the Secretary shall disap- 
prove the trustee. 

“(d) Except as provided in subsection (a) 
of this section, a right under a mortgage of 
a documented vessel may be issued, as- 
signed, or transferred to a person not eligi- 
ble to be a mortgagee of that vessel under 
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section 31322 of this title only with the ap- 
proval of the Secretary. 

de) The vessel may be operated by the 
trustee only with the approval of the Secre- 
tary. 
() The issuance, assignment, or transfer 
of an instrument or evidence of indebted- 
ness contrary to this section is void. 


“§ 31329. Court sales of documented vessels 


“(a) A documented vessel may be sold by 
order of a district court only to— 

(I) a person eligible to own a documented 
vessel under section 12102 of this title; or 

“(2) a mortgagee of that vessel. 

“(b) When a vessel is sold to a mortgagee 
not eligible to own a documented vessel— 

“(1) the vessel must be held by the mort- 
gagee for resale; 

“(2) the vessel held by the mortgagee is 
subject to section 902 of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1242); and 

(3) the sale of the vessel to the mortga- 
gee is not a sale foreign within the terms of 
the first proviso of section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883). 

“(c) Unless waived by the Secretary of 
Transportation, a person purchasing a 
vessel by court order under subsection (a)(1) 
of this section or from a mortgagee under 
subsection (a)(2) of this section must docu- 
ment the vessel under chapter 121 of this 
title. 

(d) The vessel may be operated by the 
mortgagee not eligible to own a documented 
vessel only with the approval of the Secre- 
tary. 

e) A sale of a vessel contrary of this sec- 
tion is void. 


“§ 31330. Penalties 


“(a)(1) A mortgagor shall be fined under 
title 18, imprisoned for not more than 2 
years, or both, if the mortgagor— 

“(A) with intent to defraud, does not dis- 
close an obligation on a vessel as required by 
section 31323(a) of this title; 

„(B) with intent to defraud, incurs a con- 
tractual obligation in violation of section 
31323(b) of this title; 

“(C) with intent to hinder or defraud an 
existing or future creditor of the mortgagor 
or a lienor of the vessel, files a mortgage 
with the Secretary of Transportation; or 

„D) with intent to defraud, does not 
comply with section 31321(f) of (g) of this 
title. 

2) A mortgagor is liable to the United 
States Government for a civil penalty of not 
more than $10,000 if the mortgagor— 

(A) does not disclose an obligation on a 
vessel as requred by section 31323(a) of this 
title; 

„B) incurs a contractual obligation in vio- 
lation of section 31323(b) of this title; 

„(C) files with the Secretary a mortgage 
made not in good faith; or 

D) does not comply with section 31321(f) 
or (g) of with section 31322(d)(3)(A) of this 
title. 

“(bX1) A person that knowingly violates 
section 31328 or 31329 of this title shall be 
fined under title 18, imprisoned for not 
more than 3 years, or both. 

(2) A person violating section 31328 or 
31329 of this title is liable to the Govern- 
ment for a civil penalty of not more than 
$25,000. 

(3) a vessel involved in a violation under 
section 31328 or 3129 of this title and its 
equipment may be seized by, and forfeited 
to, the Government. 

„e) If a person not an individual violates 
this section, the president or chief executive 
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of the person also is subject to any penalty 
provided under this section. 
“Subchapter III Maritime Liens 


“§ 31341. Persons presumed to have authority to 
procure necessaries 

„(a) The following persons are presumed 
to have authority to procure necessaries for 
a vessel: 

“(1) the owner. 

“(2) the master. 

63) A person entrusted with the manage- 
ment of the vessel at the port of supply. 

“(4) an officer or agent appointed by 

(A) the owner; 

“(B) a charterer; 

“(C) an owner pro hac vice; or 

“(D) an agreed buyer in possession of the 
vessel. 

“(b) A person tortuously or unlawfully in 
possession or charge of a vessel has no au- 
thority to procure necessaries for the vessel. 
“§ 31342. Establishing maritime liens 


“A person providing necessaries to a vessel 
(except a public vessel) on the order of a 
person listed in section 31341 of this title or 
a person authorized by the owner— 

(I) has a maritime lien on the vessel; 

“(2) may bring a civil action in rem to en- 
force the lien; and 

“(3) is not required to allege or prove in 
the action that credit was given to the 
vessel. 

“§ 31343. Recording and discharging liens on pre- 
ferred mortgage vessels 

(a) Except as provided under subsection 
(d) of this section, a person claiming a lien 
on a vessel covered by a preferred mortgage 
filed or recorded under this chapter may 
record with the Secretary of Transportation 
a notice of that person's lien claim on the 
vessel. To be recordable, the notice must— 

“(1) state the nature of the lien; 

(2) state the date the lien was estab- 
lished; 

(3) state the amount of the lien; 

“(4) state the name and address of the 
person; and 

(5) be signed and acknowledged. 

“(b) The Secretary shall record a notice 
complying with subsection (a) of this sec- 
tion. 

„) On full and final discharge of the in- 
debtedness that is the basis for a claim re- 
corded under subsection (b) of this section, 
on request of the Secretary or owner, the 
person having the claim shall provide the 
Secretary with an acknowledged certificate 
of discharge of the indebtedness. The Secre- 
tary shall record the certificate. 

“(d) A person claiming a lien on a vessel 
covered by a preferred mortgage filed under 
section 31322(d) of this title must record 
and discharge the lien as provided by the 
law of the state in which the vessel is titled. 

“(CHAPTER 315—RESERVED]” 

(c) SURRENDER AND INVALIDATION OF CER- 
TIFICATES OF DOCUMENTATION.— 

(1) Section 12111 of title 46, United States 
Code, is amended— 

(A) by striking the catchline and substi- 
tuting the following: 

“§ 12111. Surrender and invalidation of certifi- 
cates of documentation”; and 


(B) by striking subsection (b) and substi- 
tuting the following: 

“(b) An invalid certificate of documenta- 
tion must be surrendered as provided by 
regulations prescribed by the Secretary of 
Transportation. 

(ec) Notwithstanding subsection (a) of 
this section, until the certificate of docu- 
mentation is surrendered with the approval 
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of the Secretary, a documented vessel is 
deemed to continue to be documented under 
this chapter for purposes of— 

“(A) chapter 313 of this title for an instru- 
ment filed or recorded before the date of in- 
validation and an assignment after that 
date; 

(B) section 9 and 37(b) of the Shipping 
Act, 1916 (46 App. U.S.C. 808, 835(b)); 

(C) section 902 of the Merchant Marine 
Act, 1936 (46 App. U.S.C, 1242); and 

„D) any other law of the United States 
identified by the Secretary by regulation as 
a law to which the Secretary applies this 
subsection. 

“(2) This subsection does not apply when 
a vessel is forfeited or sold by order of a dis- 
trict court of the United States. 

“(3) The Secretary may approve the sur- 
render of the certificate of documentation 
of a documented vessel covered by a mort- 
gage filed or recorded under section 31321 
of this title only if the mortgage consents.”. 

(2) Item 12111 in the analysis of chapter 
121 of title 46, United States Code, is 
amended to read as follows: 

“12111. Surrender and invalidation of cer- 
tificates of documentation.“ 

(d) MISCELLANEOUS AND CONFORMING PRO- 
vistons.—(1) Title 46, United States Code, is 
amended as follows: 

(A) In section 2101(46), strike the period 
at the end and add “or titled under the law 
of a State.“ 

(B) In section 2110, strike “the licensing 
of masters, mates, pilots, and engineers, and 
the documentation of vessels,” and substi- 
tute “and the licensing of masters, mates, 
pilots, and engineers.“ 

(C) In sections 12102(b), 12103(a), 
12105(c), 12110(a), 12112(a), (b), and (c), 
12117, 12119, and 12120, insert “of Trans- 
portation” after “Secretary” the first time 
it appears. 

(D) Section 12103(c)(1) is amended to read 
as follows: 

“(1) identify and describe the vessel:“. 

(2) The third paragraph of section 9 of 
the Shipping Act, 1916 (46 App. U.S.C. 808), 
is amended to read as follows: 

“Except as provided in section 611 of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 
1181), and sections 31322(a)(1)(D) and 31328 
of title 46, United States Code, a person 
may not, without the approval of the Secre- 
tary of Transportation— 

“(1) sell, mortgage, lease, charter, deliver, 
or in any manner transfer, or agree to sell, 
mortgage, lease, charter, deliver, or in any 
manner transfer, to a person not a citizen of 
the United States, any interest in or control 
of a documented vessel (except in a vessel 
operated only as a fishing vessel, fish proc- 
essing vessel, or fish tender vessel (as de- 
fined in section 2101 of this title) or in a 
vessel operated only for pleasure) owned by 
a citizen of the United States; or 

“(2) place a documented vessel under for- 
eign registry or operate that vessel under 
the authority of a foreign country.“. 

(3) The first sentence of section 902 of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 
1242), is amended by striking ‘‘or under con- 
struction” and substituting “a documented 
vessel, or a vessel under construction”. 

(4) Section 110l(a) of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1271(a)), is 
amended to read as follows: 

(a) The term ‘mortgage’ includes 

“(1) a preferred mortgage as defined in 
section 31301 of title 46, United States Code; 
and 

“(2) a mortgage on a vessel that will 
become a preferred mortgage when filed or 
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recorded under chapter 313 of title 46, 
United States Code:“. 

(5)(A) Before January 1, 1992, the annual 
fee under section 12505 of title 46, United 
mrtg Code (as enacted by this section), is 

1.00. 

(B) To establish, centralize, and computer- 
ize records and other information main- 
tained under chapters 121, 125, and 313 of 
title 46, United States Code, from the effec- 
tive date of this Act through September 30, 
1993, the Secretary of Transportation shall 
spend (out of amounts appropriated for the 
Department of Transportation under an ap- 
propriations law) not less than an amount 
that is equal to the amounts estimated to 
be— 

(i) collected under section 9701 of title 31, 
United States Code, for fees paid for serv- 
ices and things of value provided under 
chapter 313 of title 46, United States Code, 
(as enacted by this section) and for docu- 
menting vessels under chapter 121 of title 
46; and 

(ii) transferred to or collected by the Sec- 
retary under chapter 125 of title 46, United 
States Code (as enacted by this section). 

(6) Chapter 313 of title 46 (enacted by this 
section), United States Code, does not affect 
the rules of law in existence on June 5, 1920, 
about— 

(A) the right to proceed against a vessel 
for advances; 

(B) laches in enforcing liens on a vessel; 

(C) the right to proceed in personam; 

(D) the rank of preferred maritime liens 
among themselves; and 

(E) priorities between maritime liens and 
mortgages (except preferred mortgages) on 
documented vessels. 

(7) Section 12502(a)(1) of title 46, United 
States Code (as enacted by this section), ap- 
plies to a vessel of the United States that 
does not have a unique number as pre- 
scribed by the Secretary of Transportation 
under that section until the earlier of the 
following: 

(A) the next time the vessel is document- 
ed, numbered, or titled. 

(B) January 1, 1995. 

(8) Nothing in this section requires the 
Coast Guard to recruit, compensate, train, 
purchase, or deploy any personnel or equip- 
ment to carry out chapter 125 of title 46, 
United States Code (as enacted by this sec- 
tion), except to the extent that appropria- 
tions are made available in an appropria- 
tions law for the Department of Transporta- 
tion. 

(e) LEGISLATIVE PURPOSE AND CONSTRUC- 
TION.— 

(1) A reference to a law replaced by sub- 
section (b) of this section, including a refer- 
ence in a regulation, order, or other law, is 
deemed to refer to the corresponding provi- 
sion of this section. 

(2) An order, rule, or regulation in effect 
under a law replaced by subsection (b) of 
this section continues in effect under the 
corresponding provision of this section until 
repealed, amended, or superseded. 

(3) An action taken or an offense commit- 
ted under a law replaced by subsection (b) 
of this section is deemed to have been taken 
or committed under the corresponding pro- 
vision of subsection (b) of this section. 

(4) An inference of legislative construction 
is not to be drawn by reason of the caption 
or catch line of a provision enacted by sec- 
tion (b) of this section. 

(5) If a provision of subsection (b) of this 
section is held invalid, all valid provisions 
that are severable from the invalid provi- 
sion remain in effect. If a provision of sub- 
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section (b) of this section is held invalid in 
any of its applications, the provision re- 
mains valid for all valid applications that 
are severable from any of the invalid appli- 
cations. 

(f) REPEALS.— 

(1) The repeal of a law by subsection (b) 
of this section may not be construed as a 
legislative implication that the provision 
was or was not in effect before its repeal. 

(2) The following laws are repealed, 
except for rights and duties that matured, 
penalties that were incurred, and proceed- 
ings that were begun, before the effective 
date of subsection (b) of this section: 

(A) sections 9 (4th par.) and 40 of the 
Shipping Act, 1916 (46 App. U.S.C. 808 (4th 
par.), 838). 

(B) section 30 of the Merchant Marine 
Act, 1920 (46 App. U.S.C. 911-984). 

(C) the Act of February 16, 1925 (46 App. 
U.S.C. 1011, 1014). 

(D) Reorganization Plan No. 1 of 1967 (46 
App. U.S.C. 961 (note)). 

(E) Sections 12109(c), 12113, 12114, 12115, 
12116, 12118, and 12121 of title 46, United 
States Code. 

(g) EFFECTIVE DATES.— 

(1) Subsection (b) of this section and 
amendments made by subsection (b) of this 
section take effect on January 1, 1989. How- 
ever, sections 31321 and 31322 of title 46 
(enacted by subsection (b) of this section, 
United States Code (as sections 31321 and 
31322 apply to vessles for which an applica- 
tion for documentation has been filed), take 
effect on January 1, 1990. 

(2) An instrument filed before January 1, 
1989, but not recorded before that date, is 
deemed to comply with section 31321 of title 
46, United States Code, if it is in substantial 
compliance with the provisions in that sec- 
tion that had corresponding requirements 
under the law on December 31, 1988. How- 
ever, the mortgage may not become a pre- 
ferred mortgage until the vessel is docu- 
mented. 

(3) This section and the amendments 
made by this section do not affect the valid- 
ity of any instrument filed or recorded 
before January 1, 1989 if there was a corre- 
sponding requirement under the law on De- 
cember 31, 1988. 

(4) An instrument filed or recorded before 
January 1, 1989 is deemed to comply with 
any new requirement under chapter 313 of 
title 46, United States Code, (as enacted by 
subsection (b) of this section) affecting the 
validity of that instrument. 

(5) Subsection (b) of this section and 
amendments made by subsection (b) of this 
section do not affect any civil action filed 
before January 1, 1989. 

(6) The Secretary of Transportation shall 
establish the vessel identification system re- 
quired under chapter 125 of title 46, United 
States code (as enacted by subsection (a) of 
this section) before January 1, 1994. 

(h) CoaSTWISE AND FISHERIES DOCUMENTA- 
TION.— 

Notwithstanding sections 12106-12108 of 
title 46, United States Code, and section 27 
of the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), the Secretary of the depart- 
ment in which the Coast Guard is operating 
may issue a certificate of documentation for 
the following vessels: 

(1) ALEUTIAN TRAWLER, United States 
official number 236979; 

(2) ENCORE, United States official 
number 545162; 

(3) FAIR TIDE, United States official 
number; 644363; 

(4) FREEDOM, United States official 
number 569163; 
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(5) PAVLOF, United States 
number 597532; 

(6) SUVA, United States official number 
225008; 

(7) RA, United States official number 
655181; 

(8) TE DE II, United States official 
number 572205; 

(9) FRE-N-EZE, United States official 
number 659826 

(10) BETA LYRA, United States official 
number 679226; 

(11) POLAR ICE, United States official 
number 604676; 

(12) COMPASS ROSE III, United States 
official number 559647; 

(13) SCOTCH N WATER, United States 
official number 264090; 

(14) ERSA, United States official number 
229511; 

(15) GILBERT, United States official 
number 230568, with a restriction that this 
vessel may engage in the coastwise trade of 
the United States only for the purpose of 
moving barges filled with seafood waste and 
wastewater to designated ocean disposal 
sites from Port Canaveral, Florida; 

(16) MARY L, United States official 
number 275311; 

(17) ZB-6, United States official number 
505317; and 

(18) KUT N OUT, hull identification 
number BERL1087M-80A-385-80 and Flori- 
da registration number FL 7665FG. 

(i) FISHERIES DOCUMENTATION.— 

Notwithstanding sections 508 and 510(g) 
of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1158, 1160(g)), and United States De- 
partment of Transportation Contract MA 
6772 IFB PD-X-945) and its amendments, 
the vessel OCEAN TEMPEST, United 
States official number 248773, may engage 
in the coastwise trade and fisheries of the 
United States. The vessel may only be 
scrapped in the domestic market, and only 
with the approval of the Secretary of Trans- 
portation. 

(j) REPEAL OF OBSOLETE LAws.— 

The following laws related to shipping are 
repealed: 

(1) the paragraph immediately before the 
heading “UNITED STATES VETERANS’ 
BUREAU” in the first section of the Inde- 
pendent Offices Act, 1928 (46 App. U.S.C. 
810a). 

(2) the Act of July 3, 1926 (46 App. U.S.C. 
817a). 

(3) sections 3 and 4 of the Act of July 7, 
1960 (46 App. U.S.C. 817b, 817c). 

(4) sections 2, 4, 5, 16, and 23 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 862- 
864, 874, 878, 879). 

(5) section 2 of the Act of March 4, 1927 
(46 App. U.S.C. 870a). 

(6) the Act of April 16, 1934 (46 App. 
U.S.C. 870b-870d). 

(7) section 2 of the Act of April 24, 1944 
(46 App. U.S.C. 1128e-1). 

(8) sections 203, 401-404, 716, 904, 907, 
1001-1005, and 1010-1012 of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1113, 1141- 
1144, 1206, 1243, 1246, 1251-1255, 1260- 
1262). 

(9) the first section and sections 2 and 3 of 
the Act of February 6, 1941 (46 App. U.S.C. 
1119a, 1119b, 1214). 

(10) the Act of June 12, 1960 (46 App. 
U.S.C. 1401-1413). 

(11) section 7 of the Maritime Act of 1981 
(46 App. U.S.C. 1606). 

Page 217, before line 16, insert the follow- 
ing: 


official 
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SEC. 8004. REVOCATION OF AIRMAN CERTIFICATES. 

(a) LIMITATION ON REISSUANCE OF REVOKED 
CertiFicates.—Section 602(b) of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 
1422(b)) is amended by striking out subpara- 
graphs (A) and (B) of paragraph (2) and in- 
serting in lieu thereof the following: 

(2) LIMITATION ON REISSUANCE OF REVOKED 
CERTIFICATES.— 

(A) GENERAL RULE.—Except as provided in 
subparagraphs (B) and (C), the Administra- 
tor shall not issue an airman certificate to 
any person whose airman certificate has 
been revoked under section 609(c). 

“(B) SPECIAL RULE FOR LAW ENFORCEMENT 
PURPOSES.—The Administrator may issue an 
airman certificate to any person whose 
airman certificate has been revoked under 
section 609(c) if the Administrator deter- 
mines that issuance of such certificate will 
facilitate law enforcement efforts.“ 

(b) WAIVER OF REVOCATION REQUIRE- 
MENT.—Section 609(c) of such Act (49 U.S.C. 
1429(c)) is amended by adding at the end 
thereof the following new paragraph: 

“(5) WAIVER OF REVOCATION REQUIRE- 
MENT.—Upon request of a Federal or State 
law enforcement official, the Administrator 
may waive the requirements of paragraphs 
(1) and (2) that an airman certificate of any 
person be revoked if the Administrator de- 
termines that such waiver will facilitate law 
enforcement efforts.“ 

Redesignate the subsequent sections of 
title VIII of the bill accordingly. 

Page 240, after line 20, insert the follow- 
ing: 

SEC. 8014. DRUG RECOGNITION EXPERT REGIONAL 
TRAINING PROGRAM. 

(a) ESTABLISHMENT.—The Secretary of 
Transportation, acting through the Nation- 
al Highway Traffic Safety Administration, 
shall establish a regional program for train- 
ing law enforcement officers to recognize 
and identify individuals who are operating a 
motor vehicle while under the influence of 
alcohol, controlled substance, or other 
drugs. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000 per fiscal 
year for each of fiscal years 1989, 1990, 1991, 
1992, and 1993. Such sums shall remain 
available until expended. 

Page 268, after line 26, insert the follow- 
ing: 


ajx 


Page 269, after line 22, insert the follow- 
ing: 


Page 284, after line 12, insert the follow- 
ing: 


ajr 


Page 285, after line 9, insert the following: 
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Page 260, line 18, insert “additional” 
before “cases”. 

Page 260, line 21, insert before the semi- 
colon the following: “for the most recent 
fiscal year for which such data is available”. 

Page 267, line 17, strike children:“ and 
insert “children);”. 

Page 272, line 2, insert “of the United 
States” after “territory”. 

Page 272, line 12, strike “territory,” and 
insert territory involved,”. 

Page 272, beginning on line 15, strike ter- 
ritories,” and insert “territories of the 
United States, 

Page 272, line 23, insert “of the United 
States” after “territory”. 

Page 272, line 22, strike “year” the second 
place it appears. 

Page 273, line 8, insert “of the United 
States” after “territory”. 

Page 273, line 11, strike (b);“ and insert 
ey“. 

Page 274, line 14, strike 1921 cb)“ and 
insert 1913“. 

Page 274, line 23, strike “such a” and 
insert “the”. 

Page 278, line 19, strike “1943” and insert 
“1942”. 

Page 279, line 4, strike “subsection” and 
insert “section”. 

Page 279, line 15, strike “paragraph (1)” 
and insert “subparagraph (A)“. 

Page 283, line 11, strike “plan” and insert 
“description of intended expenditures”. 

Page 286, line 21, insert “of the United 
States” after territory“. 

Page 287, line 10, strike “territory,” and 
insert territory involved,”. 

Page 287, beginning on line 13, strike ter- 
ritories,” and insert “territories of the 
United States,“ 

Page 289, line 2, strike “such a” and insert 
“the”. 

Page 299, line 17, strike “that”. 

Page 304, on line 16, strike 
“part B or part D,” and insert “any of parts 
B through D,”. 

Page 305, line 19, strike part B and D.“ 
and insert “any of parts B through D.“ 

Page 371, line 20, strike contemporane- 
ously” and all that follows through “grant- 
ees” on line 21 and insert the following: 
“will be available for use in more than one 
grant”. 

Page 267, after line 22, add the following 
new subsection: 

“(b) Group Homes FOR RECOVERING SUB- 
STANCE ABUSERS.— 

“(1) For fiscal year 1989, the Secretary 
may not make payments under section 
1931(a) unless the State involved agrees— 

(A) to establish, directly or through the 
provision of a grant contract to a nonprofit 
private entity, a revolving fund to make 
loans for the costs of establishing programs 
for the provision of housing in which indi- 
viduals recovering from alcohol or drug 
abuse may reside in groups of not less than 
4 individuals; 

“(B) to ensure that the programs are car- 
ried out in accordance with guidelines issued 
under paragraph (3); 

(C) to deposit not less than $100,000 in 
the revolving fund; 

“(D) to ensure that each loan made from 
the revolving fund does not exceed $4000 
and that each such loan is repaid to the re- 
volving fund not later than 2 years after the 
date on which the loan is made; 
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“(E) to ensure that each such loan is 
repaid through monthly installments and 
that a reasonable penalty is assessed for 
each failure to pay such periodic install- 
ments by the date specified in the loan 
agreement involved; and 

“(F) to ensure that such loans are made 
only to nonprofit private entities agreeing 
that, in the operation of the program estab- 
lished pursuant to the loan— 

“(i) the use of alcohol or any illegal drug 
in the housing provided by the program will 
be prohibited; 

(ii) any resident of the housing who vio- 
lates such prohibition will be expelled from 
the housing; 

„(iii) the costs of the housing, including 
fees for rent and utilities, will be paid by the 
residents of the housing; and 

“(iv) the residents of the housing will, 
through a majority vote of the residents, 
otherwise establish policies governing resi- 
dence in the housing, including the manner 
in which applications for residence in the 
housing are approved. 

“(2) For fiscal year 1990 and subsequent 
fiscal years, the Secretary may not make 
payments under section 1931(a) unless the 
State involved provides assurances satisfac- 
tory to the Secretary that the State has 
provided for the establishment and ongoing 
operation of a revolving fund in accordance 
with paragraph (1). 

(3) Not later than 90 days after the date 
of the enactment of the Comprehensive Al- 
cohol Abuse, Drug Abuse, and Mental 
Health Amendments Act of 1988, the Secre- 
tary, acting through the Director of the Na- 
tional Institute on Alcohol Abuse and Alco- 
holism, shall issue guidelines for the oper- 
ation of programs described in paragraph 
(1). 

Page 266, line 20, strike The“ and insert 
(a) In GENERAL.— The“. 

Page 276, line 7. strike treatment.“ and 
insert the following: treatment, including 
the effect of living in housing provided by 
program established pursuant to section 
1932 0b ) (I).“. 

Page 307, line 18, strike The“ and insert 
Except as provided in section 2305, the“. 

Page 308, beginning on line 7, strike a 
grantee under such section“ and insert a 
recipient of the Federal financial assistance 
involved”. 

Page 308, line 15, strike “a grantee under 
such section ” and insert “a recipient of the 
Federal financial assistance involved“. 

Page 311, line 21, strike “appropriate”. 

Page 315, after line 21, insert the follow- 
ing new section: 

“SEC. 2306. REQUIREMENT FOR STATE GRANTEES 
OF NOTIFICATION OF CERTAIN INDI- 
VIDUALS RECEIVING BLOOD TRANS- 
FUSIONS. 

“The Secretary may not provide Federal 
financial assistance to a State for counseling 
and testing with respect to acquired 
immune deficiency syndrome unless the 
State provides assurances satisfactory to the 
Secretary that, with respect to individuals 
in the State receiving on or after January 1, 
1977, a transfusion of any blood product, 
the State will— 

(1) encourage such individuals to under- 
go testing for infection with the etiologic 
agent for acquired immune deficiency syn- 
drome; and 

“(2) inform such individuals of any public 
health facilities in the geographic area in- 
volved that offer such testing. 

Page 316, line 1, strike 2306.“ and insert 
“2307”. 

Page 318, line 12, strike “2307.” and insert 
2308.“ 
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Page 318, line 14, strike “The” and insert 
“Except as provided in section 2305, the". 

Page 319, after line 20, add the following 
new subsection: 

Page 320, line 8, strike 2327.“ and insert 
2329,“ 

Page 321, line 4, strike 2326.“ and insert 
2327. 

Page 321. line 17, strike 2326.“ and insert 
2327.“ 

Page 322, line 1, strike 2321 cb) (1).“ and 
insert “2321(bX1 XA)”. 

Kta 322, line 8, strike “2326,” and insert 

Fans 322, line 16, strike “(c);" and insert 
TARG 

Page 323, line 10, strike “made;” and 
insert “made (including persons within the 
organization receiving the disclosure);”. 

Page 323, line 14, strike “A consent” and 
insert the following: “Except as otherwise 
specifically provided for pursuant to subsec- 
tion (d), a consent”. 

Page 325, line 3, strike “may” and insert 
“shall”. 

Page 325, line 5, insert after made to” the 
following: “, and at the request of,”. 

pase 325, line 16, strike “may” and insert 
“s) i 

Page 325, line 18, insert after made to” 
the following:, and at the request of.“. 

Page 326, line 20, insert before the semi- 
colon the following: “(or selling portions of 
such organization)”. 

Page 326, line 23, insert before the period 
the following: “(or of portions of such orga- 
nization)”. 

Page 326, after line 23, insert the follow- 
ing new section (and redesignate provisions 
accordingly): 

SEC. 2326. NONCONSENSUAL DISCLOSURES WITH 
RESPECT TO INSURANCE POLICIES 
AND HEALTH PLANS. 

(a) In GENERAL.—A person described in 
section 2321(b)(1) may disclose identifying 
information if the disclosure is made only to 
the extent reasonably necessary for the pur- 
pose of— 

(1) compliance with requirements im- 
posed by the State agency that regulates 
the provision of insurance; or 

“(2) responding to a judicial order to fur- 
nish evidence in proceeding to prosecute 
State or Federal causes of action for fraud, 
material misrepresentation, or material non- 
disclosure arising from acts or omissions of 
the protected individual, or on behalf of the 
protected individual, with respect to con- 
tracts (including the formation of contracts) 
for benefits under insurance policies or 
health plans (including health maintenance 
organizations, medical service plans, and 
hospital service plans). 

“(b) OPPORTUNITY To PARTICIPATE IN PRO- 
CEEDINGS.—Before requiring or authorizing a 
disclosure of identifying information under 
subsection (a), the court shall provide to the 
protected individual, or a claimant referred 
to in section 2322(b), a reasonable opportu- 
nity to participate in the proceedings for de- 
termining whether, and to what extent, a 
disclosure will be ordered. 

“(c) IN CAMERA PROCEEDINGS.—Civil pro- 
ceedings under subsection (a) shall be con- 
ducted in camera. Any references in court 
documents to the parties in such proceeding 
shall be references to pseudonyms for the 
parties. Records developed in such proceed- 
ing shall be sealed at the close of the pro- 
ceeding. 

“(d) FINDINGS OF FACTS AND CONCLUSIONS 
or Law.—In issuing orders described in sub- 
section (a)(2), the court involved shall find 
the facts specially and state separately the 
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conclusions of law that constitute the 
grounds of the actions of the court. 

“(e) APPLICABILITY OF CONFIDENTIALITY 
PROHIBITION.—If a court issues an order de- 
scribed in subsection (a)(2), the court shall 
determine the extent to which the prohibi- 
tion established in section 2321(a) shall 
apply to individuals receiving identifying in- 
formation pursuant to the order. 

Page 327, line 1, strike 2326.“ and insert 
N. 

Page 327, line 8, strike 2325.“ and insert 
2326. 

Page 328. line 17, strike 2327.“ and insert 
2328.“ 

Page 329. line 18, strike 2328.“ and insert 
2329.“ 

Page 330, line 5, strike 2329.“ and insert 
“2330.”. 

Page 330, line 10, strike “2326,” and insert 
“2327,”. 

Page 330, line 24, strike “2324” and insert 
“2327”. 

Page 331, line 8, strike “2330.” and insert 
2331.“ 

Page 331, line 12, strike 2329“ and insert 
2330. 

Page 333, line 5, strike 2329“ and insert 
“2330”. 

Page 333, line 10, strike 2329“ and insert 
“2330”. 

Page 333, line 14, strike 2329“ and insert 
2330". 

Page 334, line 2, strike 2329“ and insert 
2330". 

Page 334, line 9, strike “2331.” and insert 
“2332.”. 

Page 334, line 21, strike “2332.” and insert 
2333.“ 

Page 335, line 1. strike 2329“ and insert 
“2330”. 

Page 335, line 4, strike 2333.“ and insert 
2334.“ 

Page 335, line 6, strike The“ and all that 
follows through 2328“ and insert the fol- 
lowing: The imposition of a penalty under 
section 2331 or 2332 or a violation of section 
2321 or 2330.". 

Page 335, line 10, strike 
insert 233100)“. 

Page 335, line 13, strike 2334.“ and insert 
2335.“ 

Page 336. line 12, strike 2335.“ and insert 
2336.“ 

Page 336, strike lines 15 through 17 and 
insert the following: means any individual 
whose identity is disclosed by a protected in- 
dividual during the process of receiving 
counseling, testing, or health care described 
in section 2321(b)(1).”. 

Page 337, line 9, strike or“. 

Page 337, line 13, strike the period and 
insert “; or”. 

Page 337, after line 13, insert the follow- 
ing new subparagraph: 

“(C) who has disclosed identifying infor- 
mation with respect to himself or herself in 
the course of receiving health care. 

Page 339, after line 21, insert the follow- 
ing new paragraphs: 

(5) The term ‘State’ means each of the 
several States, the District of Columbia, and 
the territories of the United States. 

(6) The term ‘territories of the United 
States’ means each of the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and any other 
territory or possession of the United States. 

Page 339, line 22, strike (5)“ and insert 
“cq”, 

Page 340, line 3, strike 6)“ and insert 
68)“. 


233000)“ and 
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Page 374, strike out line 9 and all that fol- 
lows through line 16, page 375, and insert in 
lieu thereof the following: 

SEC. 10019. ESTABLISHMENT OF TASK FORCE AND 
PROTECTION OF PUBLIC HEALTH 
WITH RESPECT TO ILLEGAL DRUG 
LABORATORIES. 

(a) ESTABLISHMENT OF TASK ForcE.—There 
is established the Joint Federal Task Force 
on Illegal Drug Laboratories (hereafter in 
this section referred to as the “Task 
Force"). 

(b) APPOINTMENT AND MEMBERSHIP OF TASK 
Force.—The members of the Task Force 
shall be appointed by the Administrators of 
the Environmental Protection Agency and 
the Drug Enforcement Administration 
(hereafter in this section referred to as the 
Administrators“). The Task Force shall 
consist of at least 6 and not more than 20 
members. Each Administrator shall appoint 
one-half of the members as follows: (1) the 
Administrator of the Environmental Protec- 
tion Agency shall appoint members from 
among Emergency Response Technicians 
and other appropriate employees of the 
Agency; and (2) the Administrator of the 
Drug Enforcement Administration shall ap- 
point members from among Special Agents 
assigned to field divisions and other appro- 
priate employees of the Administration. 

(c) Duties or Task Force.—The Task 
Force shall formulate, establish, and imple- 
ment a program for the cleanup and dispos- 
al of hazardous waste produced by illegal 
drug laboratories, In formulating such pro- 
gram, the Task Force shall consider the fol- 
lowing factors: 

(1) The volume of hazardous waste pro- 
duced by illegal drug laboratories. 

(2) The cost of cleaning up and disposing 
of hazardous waste produced by illegal drug 
laboratories. 

(3) The effectiveness of the various meth- 
ods of cleaning up and disposing of hazard- 
ous waste produced by illegal drug laborato- 
ries. 

(4) The coordination of the efforts of the 
Environmental Protection Agency and the 
Drug Enforcement Administration in clean- 
ing up and disposing of hazardous waste 
produced by illegal drug laboratories. 

(5) The dissemination of information to 
law enforcement agencies that have respon- 
sibility for enforcement of drug laws. 

(d) Gurpetines.—The Task Force shall 
recommend to the Administrators guide- 
lines for cleanup of illegal drug laboratories 
to protect the public health and environ- 
ment. Not later than 180 days after the date 
of the enactment of this Act, the Adminis- 
trators shall formulate and publish such 
guidelines. 

(e) DEMONSTRATION PROJECTS.— 

(1) The Attorney General shall make 
grants to, and enter into contracts with, 
State and local governments for demonstra- 
tion projects to clean up and safely dispose 
of substances associated with illegal drug 
laboratories which may present a danger to 
public health or the environment. 

(2) The Attorney General may not under 
this subsection make a grant or enter into a 
contract unless the applicant for such as- 
sistance agrees to comply with the guide- 
lines issued pursuant to subsection (d). 

(3) The Attorney General shall, through 
grant or contract, provide for independent 
evaluations of the activities carried out pur- 
suant to this subsection and shall recom- 
mend appropriate legislation to the Con- 
gress. 


(f) FunpInc.—Of the amounts made avail- 
able to carry out the Controlled Substances 
Act for fiscal year 1989, not less than 


24903 


$5,000,000 shall be made available to carry 
out subsections (d) and (e). 

(d) Rerorts.—After consultation with the 
Task Force, the Administrators shall— 

(1) transmit to the President and to each 
House of Congress not later than 270 days 
after the date of the enactment of this Act 
a report describing the program established 
by the Task Force under subsection (c) (in- 
cluding an analysis of the factors specified 
in paragraphs (1) through (5) of that sub- 
section); 

(2) periodically transmit to the President 
and to each House of Congress reports de- 
scribing the implementation of the program 
established by the Task Force under subsec- 
tion (c) (including an analysis of the factors 
specified in paragraphs (1) through (5) of 
that subsection) and the progress made in 
the cleanup and disposal of hazardous waste 
produced by illegal drug laboratories; and 

(3) transmit to each House of Congress a 
report describing the findings made as a 
result of the evaluations referred to in sub- 
section (e)(3), 

Page 178, line 14, strike out 8620,55 1,000“ 
and insert in lieu thereof 8625.55 1.000“. 

Page 375, after line 2, insert the following: 


TITLE XI—INFORMATION ON ILLEGAL 
FOREIGN DRUG ACTIVITIES 


11001. COOPERATION BETWEEN AGENCIES 
AND WITH CONGRESS. 

(a) REQUIREMENT FOR INTERAGENCY Coop- 
ERATION.—Any officer or employee in the ex- 
ecutive branch who, in the course of his or 
her official duties, obtains information 
about illegal foreign drug activities shall 
promptly furnish such information, in ac- 
cordance with the procedures established by 
the President pursuant to subsection (b)(1), 
to the head of an agency designed by the 
President pursuant to subsection (c)(2). 

(b) ESTABLISHMENT OF REPORTING PROCE- 
DURES AND DESIGNATION OF RECIPIENT AGEN- 
cres.—Not later than 60 days after the date 
of the enactment of this Act, the Presi- 
dent— 

(1) shall establish procedures for furnish- 
ing information pursant to subsection (a); 

(2) shall designate one or more agencies as 
an agency to which such information is to 
be furnished (such agencies to include, as 
the President determines appropriate, agen- 
cies involved in the formulation of United 
States foreign policy, agencies involved in 
the enforcement of Federal drug laws, the 
agency in which the officer or employee 
who obtains the information serves or is em- 
ployed, or other agencies); 

(3) shall establish procedures for the shar- 
ing of information furnished to an agency 
pursuant to this section with other agencies, 
where appropriate; and 

(4) shall notitfy the Congress of the pro- 
cedures so established and the agencies so 
designated. 


The President shall review such procedures 
and designations once each year and may, 
on the basis of the review, change any such 
procedure or designation, with notification 
as provided in paragraph (4). 

(c) DEFINITIONS.—As used in this section 

(1) the term “agency” means a depart- 
ment, agency, or establishment in the exec- 
utive branch of the Government; 

(2) the term “controlled substance” has 
the same meaning as is provided in section 
102 of the Controlled Substances Act (21 
U.S.C, 802); 

(3) the term “illegal foreign drug activi- 
ties” means activities occurring primarily 
outside the United States which, if they oc- 
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curred in the United States, would be a 
felony under— 

(A) the Controlled Substances Act (21 
U.S.C. 801 et seq.) or the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 
951 et seq.); 

(B) any other Federal law involving con- 
trolled substances; or 

(C) Subchapter II of chapter 53 of title 31, 
United States Code (commonly referred to 
as the “Bank Secrecy Act”), section 1956 or 
section 1957 of title 18, United States Code 
(commonly referred to as the “Money Laun- 
dering Act”), or any other provision of title 
18, United States Code, if the violation is re- 
lated to illicit production of or trafficking in 
a controlled substance; and 

(4) the term “officer or employee in the 
executive branch” means an appointed offi- 
cer or an employee in the executive branch 
of the Government, and a member of a uni- 
formed service. 

Page 2, immediately after the item relat- 
ing to title X, insert the following: 

Title XI—Information on Illegal Foreign 

Drug Activities 

The CHAIRMAN. Without objec- 
tion, the reading of the amendments 
will be dispensed with, and the amend- 
ments will be printed in the Recorp. 

There was no objection. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Washington 
(Mr. Fo.ey] is recognized for 30 min- 
utes in support of his amendments. 

Mr. FOLEY. Mr. Chairman, I yield 
15 minutes to the gentleman from 
Florida [Mr. McCot.um]. 

Mr. McCOLLUM. Mr. Chairman, I 
am delighted to accept that, except I 
was wondering if I could claim the 
time designated for the gentleman 
from Illinois [Mr. MICHEL] as his des- 
ignee. 

The CHAIRMAN. The Chair would 
state under the rule the gentleman 
from Washington (Mr. Fo.ey] is enti- 
tled to 30 minutes and the gentleman 
from Illinois [Mr. MICHEL] is entitled 
to 30 minutes. 

As the Chair understood it, the gen- 
tleman from Washington [Mr. FoLEY] 
was yielding 15 minutes of his time. 

Mr. FOLEY. Mr. Chairman, if the 
Chair will indulge me, I understood 
that the total time was half an hour. 
The Chair is correct; it is half an hour 
on each side, so I will claim the full 30 
minutes, and the gentleman from 
Florida [Mr. McCoLLUM] can claim the 
full 30 minutes on his side. 

The CHAIRMAN. Without objec- 
tion, the gentleman from Florida (Mr. 
McCoLLUM] may control the time of 
the gentleman from Illinois [Mr. 
MICHEL]. 

There was no objection. 

The CHAIRMAN. The gentleman 
from Washington [Mr. FoLeyY] will be 
recognized for 30 minutes and the gen- 
tleman from Florida [Mr. McCoLLUM] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. FoLEY]. 

Mr. FOLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the amendment 
before us is offered on my behalf and 
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that of the gentleman from Illinois 
[Mr. MICHEL], the Republican leader. 
It includes a number of individual pro- 
posals offered by Members on both 
sides of the aisle which have been con- 
solidated in one package. Each of 
them has been cleared with not only 
the gentleman from Illinois [Mr. 
MICHEL] and myself, but with the 
leadership of the subcommittees of 
the various committees involved with 
this bill. 

Mr. Chairman, while I intended to 
recognize a few Members present on 
the floor who wish to speak to specific 
proposals included in this amendment, 
let me say before doing so that I am 
deeply appreciative of the cooperation 
of the gentleman from Illinois [Mr. 
MicHEL], the Republican leader, and 
of the leadership of the subcommit- 
tees. 

In particular I would like to mention 
the gentleman from New York [Mr. 
RANGEL] and the gentleman from New 
Jersey [Mr. HuGHEs], as well as the 
gentleman from Florida [Mr. McCot- 
LuM] on the Republican side. They 
have all worked very assiduously on 
this legislation and have had the prin- 
cipal responsibility for the managing 
of the bill during its consideration by 
the House. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California [Mr. 
ANDERSON]. 

Mr. ANDERSON. Mr. Chairman, 
there are many questions that have 
been asked, or need to be asked, about 
how we deal with the problem of drugs 
in our country. For example, is urinal- 
ysis or any drug analysis reliable? Is 
random urinalysis without probable 
cause for suspected drug use constitu- 
tional, ethical, or effective? Should an 
employee be disciplined if his urine 
tests positive for marijuana as a result 
of inhaling secondary smoke at a rock 
concert? Do positive drug test results 
indicate impairment at work? Regard- 
less of where one stands on the drug 
testing issue, these are concerns that 
have been raised by people of good 
conscience. The Drug Recognition 
Expert Program, which at my request 
has been incorporated into the pend- 
ing amendment, provides one solution 
to these questions. 

The Drug Recognition Expert proce- 
dure was developed in 1981 by the Los 
Angeles Police Department because its 
officers became concerned that im- 
paired individuals were not being pros- 
ecuted due to lack of any measurable 
impairment such as that which exists 
for alcohol. As a result, the officers de- 
cided to develop their own expertise in 
identifying drug influence problems. 
After much research and consultation 
with experts in drug symptomatology, 
the Los Angeles Police Department de- 
veloped a drug classification system 
based on specific observable symp- 
toms. They tested the system in the 
field, compared their findings, and 
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continually refined their knowledge 
through the field experience which 
they gained under street conditions. 

Trained Drug Recognition Experts— 
DRE's as they are called—are success- 
fully able to identify and prove impair- 
ment caused by drugs. They can also 
successfully identify the symptomatic 
class of drugs that cause the impair- 
ment through patterns of behavior 
and physiological symptoms associated 
with the major drug categories: stimu- 
lants, depressants, hallucinogens, or 
any combination thereof. After im- 
pairment has been established and the 
drug or drugs identified, urine or 
blood samples are obtained. 

The validity of these drug influence 
recognition techniques have been 
tested in the courts and by supporting 
laboratory evidence. Currently, in Los 
Angeles, the conviction rate of those 
identified as being under the influence 
of drugs while operating a motor vehi- 
cle, excluding alcohol alone, is over 90 
percent. And a toxicologist with the 
Arizona Department of Public Safety 
has found the DRE procedure to be 
the best tool ever developed for detect- 
ing drug impairment in traffic enforce- 
ment. 

Furthermore, Johns Hopkins Uni- 
versity, in a study performed under 
clinical conditions, proved the effec- 
tiveness of this procedure. The Nation- 
al Highway Traffic Safety Administra- 
tion [NHTSA], which funded this 
study and a field evaluation which 
confirmed its results, has determined 
that currently there is no other proce- 
dure of physical or chemical testing 
that is able to demonstrate impair- 
ment. NHTSA has also found that the 
procedure is at least 90 percent suc- 
cessful in trying a particular category 
of drugs to the impairment witnessed 
in people suspected of drug impair- 
ment. 

My amendment would authorize $50 
million over 5 years to enable NHTSA 
to establish a drug recognition expert 
program regionally in areas where the 
program can best be implemented 
throughout the Nation. In that 
regard, these funds should provide for 
costs related to training a cadre of in- 
structors to promulgate this program 
in those regions designated by NHTSA 
that will assure that all interested 
States will be able to participate. 

This program should be designed to 
assist States and communities in the 
detection, arrest, and processing of 
drugged drivers through the identifi- 
cation and classification of the differ- 
ent types of drug impairment using the 
drug recognition procedures developed 
by the Los Angeles Police Depart- 
ment. Although the drug recognition 
program should be a comprehensive 
approach which includes legislation, 
law enforcement, prosecution, adjudi- 
cation, driver licensing, public infor- 
mation, and community involvement, 
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the major portion of the program will 
involve orientation of enforcement 
personnel in initial techniques to 
detect impairment of any type and 
training a sufficient number of person- 
nel to perform drug recognition eval- 
uations. Other parts of the program 
will involve training prosecutors, 
judges, and traffic enforcement ad- 
ministrators in methods of implement- 
ing a total drugged driving enforce- 
ment countermeasures system in the 
community. 

In order to assure that the program 
retain its high quality and accuracy, 
instructors within the prescribed re- 
gions shall be certified to administer 
the program. In addition, facilities 
may be necessary for the training of 
instructors by the Los Angeles Police 
Department; in that case, NHTSA 
shall provide a cost-effective facility 
for this purpose. 


o 1430 


Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 


Mr, Chairman, I am delighted to 
join with the distinguished majority 
leader in this effort in a noncontrover- 
sial amendment to come up at the end 
of this bill and put some things in it 
that really were missing. I am doing it 
on behalf of our minority leader, the 
gentleman from Illinois [Mr. MICHEL] 
under the rule. 

I think the intent is very clear. It is 
a safety valve amendment. It is one 
where compromises can be put to 
clean up whatever needs to be cleaned 
up, and that is what is being offered. 

We on this side have examined it 
and believe this to be a very good 
amendment, and in a bipartisan spirit 
I think it should be adopted. 

Let me say in commenting at this 
time, the efforts that have gone into 
this bill have been truly remarkable 
by all the parties, and I want to com- 
pliment them while I have the oppor- 
tunity. 

I think the leadership on the other 
side of the aisle, the gentleman from 
Washington [Mr. FoLey] in particular, 
have done an excellent job in getting 
us to this point. I think the gentleman 
from New Jersey [Mr. HuGuHes] and 
the gentleman from New York [Mr. 
RANGEL] have been very responsible. 

I also want to thank those on my 
side, especially the House Republican 
Task Force for their efforts in coming 
up with some of the ideas that went 
into this bill. 

Mr. Chairman, we have a very good 
opportunity today to present a very re- 
markable piece of legislation on the 
war on drugs. for the first time we rec- 
ognize the need for user accountability 
in two or three different ways that we 
have never done before, including the 
loss of eligibility for certain Federal 
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benefits for those convicted for the 
first time of simple possession and 
civil fines in that area, and also today 
the incentives that we placed in the 
bill for getting States to enact laws 
that would remove the right to take a 
driver’s license for up to 6 months if 
somebody is convicted of simple pos- 
session, and many more things. 

So this has been an excellent prod- 
a This amendment is noncontrover- 
sial. 

Mr. Chairman, for purposes of 
debate only, I yield 3 minutes to the 
gentleman from Arkansas [Mr. HAM- 
MERSCHMIDT]. 

Chairman, I thank the gentleman for 
yielding me this time. 

Mr. Chairman, let me begin by con- 
gratulating the distinguished gentle- 
man from California [Mr. ANDERSON], 
the chairman of the Committee on 
Public Works and Transportation, as 
well as the distinguished gentleman 
from Nebraska [Mr. Daues], for their 
contributions to the Foley-Michel 
amendment. As a result of their ef- 
forts, the bill before us today will be 
greatly strengthened. 

The provision of the gentleman from 
Nebraska will make pilots of aircraft 
think twice before they get involved in 
drug trafficking. Under existing law, a 
pilot convicted of drug trafficking is 
supposed to have his or her pilot’s cer- 
tificate revoked for 5 years. This is not 
always enforced by the FAA and even 
when it is, the FAA has the discretion 
to reduce the period of revocation to 
less than 5 years. The Daub amend- 
ment will require the FAA to perma- 
nently revoke the certificate of any 
pilot convicted of drug trafficking. 

The only exception would be for 
pilots who are cooperating with law 
enforcement officials. I believe this 
provision will go a long way to help 
deter pilots from getting involved in 
the trafficking of drugs. 

The provision of the chairman of 
the Public Works Committee will also 
help in our effort to curb the use of 
drugs. His amendment provides $10 
million per year for 5 years to train 
police officers to recognize and identi- 
fy persons who are under the influ- 
ence of drugs. 

This program is based on the highly 
successful program developed by the 
Los Angeles Police Department which, 
according to the L.A.P.D., has a suc- 
cess rate of 94 percent. 

Mr. Chairman, the Daub and Ander- 
son proposals will improve the bill we 
are considering here today, and I 
therefore urge my colleagues to sup- 
port the Foley-Michel amendment. 

Mr. FOLEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Arkan- 
sas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 
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Mr. Chairman, my amendment has 
been accepted and made a part of the 
leadership amendment and agreed to 
by both sides is intended to promote 
cooperation and information sharing 
among Federal agencies and with the 
Congress. 

Information is essential to the suc- 
cess of our struggle to rid this Nation 
of the devastating plague of drug 
abuse. My amendment is directed at 
knocking down the stone walls which 
hamper the sharing of information 
among Federal agencies. 

Currently, there is no legal require- 
ment for the sharing of information. 
My amendment would change that. 

Congressional concern about illegal 
drug trafficking and drug abuse is not 
a new phenomenon. For longer than I 
have been alive, Congresses have been 
providing Presidents with the author- 
ity and funding to wage war against 
destructive and criminal drug activi- 
ties. 

Yet, today, statistics lead us to be- 
lieve that criminal drug activity and 
drug abuse is worse than at any other 
time in the history of our Nation. 

This may be because data gathering 
is more efficient today than at any 
other time. It may be that a higher 
percentage of Americans, in fact, are 
involved. Neither possibility is encour- 


g. 

Despite the priority Congresses, 
since the early part of this century, 
have placed on fighting drugs—despite 
the knowledge that information is a 
key to winning the battle, the Federal 
Government still has no requirement 
for information sharing. 

We only have to recall the testimony 
of the Administrator of the Drug En- 
forcement Administration DEA is a 
lead agency in the war against drugs. 
Common sense says that—at a mini- 
mum information on important drug 
investigations should be shared with 
the DEA Administrator. 

But, the DEA Administrator has tes- 
tified to the Congress that when he 
wrote letters praising the aid in the 
fight against illegal drug trafficking 
provided by Panamanian Gen. Manuel 
Noriega, the Administrator was not 
aware of the Justice Department 
probe which led to the indictment of 
the General for aiding and abetting 
the criminals flooding our Nation with 
illegal drugs. 

My amendment will strengthen our 
forces in the fight against illegal drugs 
by requiring information sharing. It 
should improve the coordination be- 
tween what the Federal Government 
does in law enforcement and what it 
does in foreign policy. 

Under my amendment, any officer 
or employee of the executive branch 
who, in the course of his or her official 
duties, obtains information about ille- 
gal foreign drug activities shall 
promptly furnish that information, in 
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accordance with procedures that are 
to be established by the President, to 
the head of an agency designated by 
the President. 

Not later than 60 days after enact- 
ment of this act, the President will es- 
tablish procedures for furnishing in- 
formation, and he will designate one 
or more agencies as an agency to 
which the information will be fur- 
nished. Those agencies will include, as 
the President determines appropriate, 
ones involved in the formulation of 
foreign policy, enforcement of Federal 
drug laws, the agency in which the of- 
ficial who obtains the information is 
employed, or other agencies. The 
President will also establish proce- 
dures for the sharing of information 
furnished to an agency, and he will 
notify the Congress of the procedures 
established and the agencies he has 
designated. 

Mr. Chairman, U.S. foreign policy 
and law enforcement interests could 
be seriously weakened without consist- 
ent cooperation among executive 
branch agencies and between such 
agencies and the Congress with re- 
spect to information about illegal for- 
eign drug activities. 

The Congress must have appropriate 
access to such information if it is to 
perform its constitutional oversight 
and lawmaking duties, and there must 
be procedures established to insure ef- 
fective sharing and distribution of 
such information within the executive 
branch to facilitate the necessary 
interagency coordination of U.S. for- 
eign policy and law enforcement ac- 
tivities. 

My amendment, specifically, does 
not interfere with the continuation of 
voluntary, off-and-on, information 
sharing between Federal agencies and 
between Federal agency officials and 
employees and the Congress. It is in- 
tended to help insure that information 
is shared. 

Congress has a responsibility for de- 
cisionmaking on issues relating to ille- 
gal drug trafficking and foreign policy. 
Indeed, the very bill we are now debat- 
ing, and the major antidrug abuse 
reform law the Congress adopted in 
1986, are evidence of this. Congress 
has an intense need for information in 
order to make the right decisions. 

But, as the elected representatives of 
the American people, we Members of 
Congress cannot be confident that the 
Presidential administrations will coop- 
erate even to the extent of sharing in- 
formation with us. 

This spring, because of my con- 
cerned questions about whether infor- 
mation about illegal foreign drug ac- 
tivities is shared as it should be, I 
asked the General Accounting Office 
to conduct an investigation of this. 

I had specific concerns about wheth- 
er, when foreign policy is being made, 
U.S. officials had the pertinent infor- 
mation relating to involvement for for- 
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eign government officials in illegal 
drug trafficking to the United States. 

Many questions need answers as a 
part of this investigation. Some of the 
general ones are: 

How are intelligence needs estab- 
lished? 

How are intelligence needs commu- 
nicated to the field agents who collect 
the information? 

How is the information communicat- 
ed back to headquarters? 

How is the agency organized to 
assess information? 

How many different units in the 
agency receive the information? 

What does each unit do with the in- 
formation; and so forth, how do they 
use it and what do they produce? 

How is the information communicat- 
ed back to the original requester? 

Who else receives the information— 
especially law enforcement and for- 
eign policymaking officials? 

Who decides who should receive par- 
ticular types of information? 

Do the recipients receive raw infor- 
mation, detailed analyses, or summary 
reports? 

What procedures are there for law 
enforcement agencies to communicate 
their intelligence needs to the intelli- 
gence community? 

How do the law enforcement agen- 
cies decide the kind of intelligence 
they want; and so forth, are they in- 
terested in tactical intelligence exclu- 
sively or do they also identify strategic 
intelligence needs? 

Who in the law enforcement agen- 
cies receive the intelligence informa- 
tion? 

How do the law enforcement recipi- 
ents use the intelligence information— 
do they pass it on in the raw form, do 
further analysis and summarization, 
or accumulate it for eventual use in 
developing a case? 

What procedures are followed in 
each type of situation where law en- 
forcement agencies use intelligence in- 
formation? 

How are law enforcement and or for- 
eign policymaking officials further up 
the chain of command provided intelli- 
gence information—what procedures 
are involved, what kind of information 
is provided? 

How do recipients further up the 
chain of command use intelligence in- 
formation? 

And there are numerous specific 
questions which need answers. Some 
of them are: 

Were any specific instructions or di- 
rectives issued requesting that the in- 
telligence agencies collect information 
on illegal activities of foreign officials? 

Were any specific instructions or di- 
rectives prepared requesting informa- 
tion on illegal drug-related activities in 
Panama or on General Noriega's in- 
volvement in illegal drug activities? 

What specific information was re- 
quested? 
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What information was collected spe- 
cifically on illegal activities in Panama 
or on Noriega? 

Who received the raw information, 
what did they do with it, what studies, 
reports, or analyses were prepared on 
illegal activities in Panama or on Nor- 
iega? 

Who were these reports sent to—es- 
pecially, were any recipients in the law 
enforcement community or in foreign 
policy making positions? 

Why were they sent to these people? 

How did the law enforcement recipi- 
ents use the reports—did they do fur- 
ther analysis, did they use the intelli- 
gence as input to build or develop any 
criminal cases? 

If intelligence information was not 
used, why not—was it considered to be 
inadequate or inconclusive? 

What level officials in the law en- 
forcement agency received the re- 
ports? 

How did the foreign policy making 
recipients use the reports—did they 
discuss them, did they do further anal- 
yses, did they summarize for higher- 
level recipients? 

If reports or summaries were pre- 
pared, who did they go to and how 
were they used? 

To my absolute astonishment and 
shock, the National Security Council 
went into action to prevent Federal 
agencies from cooperating with the 
GAO investigation. 

First, NSC warned other Federal 
agencies against providing lawfully re- 
quested cooperation and information. 

Then in a further effort to block the 
lawful GAO Investigation, NSC 
ducked and dodged. It called on the 
Justice Department to find a way to 
keep the executive branch from shar- 
ing information with GAO and Con- 
gress. 

Finally on August 29, ignoring the 
clear legal authority Congress has pro- 
vided to GAO, NSC, in a letter to 
GAO, admitted that it is so nervous 
about the handling of the Noriega sit- 
uation that it does not even want the 
executive branch to share relevant in- 
formation on the procedures used by 
the agencies to define, collect, analyze, 
disseminate and use information on in- 
volvement of foreign government offi- 
cials in illegal foreign drug activities. 

Today, the need for a thorough in- 
vestigation was dramatized by allega- 
tions that Vice President GEORGE BUSH 
may have complained to Noriega as 
early as 1983 about laundering of drug 
money in Panama. According to na- 
tional wire reports, a former Noriega 
aide, Col. Roberto Diaz Herrera, al- 
leged that BusH complained to Nor- 
iega in 1983 about an estimated $3 bil- 
lion of drug profits that had already 
been laundered in Panama. 

I make no accusation against the 
Vice President regarding the Noriega 
connection; but if he has nothing to 
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hide, then the administration should 
not object to providing information on 
this issue. 

The GAO has contended that the 
blanket prohibition against providing 
any information regarding this inquiry 
is unacceptable. GAO officials have 
told me that “much of the informa- 
tion we need to examine should be 
considered to be releasable,” and they 
have informed the NSC that they had 
completed previous assignments suc- 
cessfully that involved similarly sensi- 
tive information. 

There is no reason why the execu- 
tive should not provide information on 
the basic objective information of the 
GAO investigation, which is the orga- 
nization and decision process for for- 
eign policymaking when information is 
available on foreign official’s drug 
trafficking. 

The Vice President has contended 
that the administration took action 
against Panama as soon as it learned 
of his involvement in drug trafficking, 
after he was indicted in February 
1988. If that is so, then Mr. BusH 
should step forward and give an expla- 
nation of this actions. 

A series of questions related to my 
home State of Arkansas remain unan- 
swered about illegal drug trafficking 
in Latin America. Troubling questions 
continue to surface about allegations 
concerning Adler Berriman (Barry) 
Seal's gunrunning and drug smug- 
gling. Seal, who was at one time a 
DEA informant and was slain in Lou- 
isiana in 1986, was allegedly involved 
in an operation in which a plane 
loaded with guns to aid the Nicara- 
guan Contras flew from Mena, AR 
down to Central America and then re- 
turned loaded with drugs. 

One of Seal’s planes, a C-123K that 
had been serviced and parked at the 
Mena airport during much of 1984 and 
1985, was shot down over Nicaragua in 
October, 1986, while carrying supplies 
to the Contras, and an Arkansas, Wal- 
lace (Buzz) Sawyer, was killed in the 
crash. There have been local, State 
and Federal investigations into the 
Mena operation, but many questions 
persist. A vital goal of this amendment 
is to insure that all agencies are coop- 
erating in giving and receiving the in- 
formation they need to do their job. 

Nothing in my amendment restricts 
the information gathering and action 
authority of either the Congress or 
the General Accounting Office beyond 
such restrictions which already exist 
in law. 

I would like to thank and commend 
my distinguished colleagues, Mr. 
STOKES, Mr. HuGHEs, and Mr. RANGEL, 
the distinguished chairman of the var- 
ious committees involved for their 
dedicated work in fashioning this 
amendment. They are making a val- 
iant contribution to the battle against 
illegal foreign drug trafficking. 
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Information sharing is essential to 
the success of our fight against illegal 
drug trafficking and drug abuse. For 
the first time in our battle, by adopt- 
ing my amendment, the Congress 
would make clear that it intends infor- 
mation to be shared. I urge the adop- 
tion of the amendment. 

Mr. Chairman, I yield to the gentle- 
man from New York [Mr. RANGEL] to 
make a statement in that regard. 

Mr. RANGEL. Mr. Chairman, I want 
to say in support of the gentleman’s 
amendment that I think it is so impor- 
tant that we think about our foreign 
policy, that we include the effort to 
try to control these international drug 
bandits that sometimes operate with 
the knowledge of their heads of goy- 
ernment. For us to be forced to have 
investigations and embarrassment to 
our State Department and to our 
Nation because we have not gathered 
the intelligence as to the depth in 
which drug trafficking is involved with 
international policy I think has been 
tragic and certainly causes a lot of em- 
barrassment. 

What the gentleman has attempted 
to do is to make certain that when we 
talk about intelligence in terms of our 
national security that we include drug 
trafficking as being a threat to that se- 
curity. 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, I yield to the gentle- 
man from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

Mr. Chairman, first, I want to con- 
gratulate the gentleman for offering 
what I think is a very important 
amendment. It is aptly characterized 
as the antistonewalling amendment. 

Frankly, that is often what we get 
from agencies when we try to get in- 
formation about drug trafficking and 
other activities involving foreign lead- 
ers and others. 

On the news last night I happened 
to catch a piece about the CIA not 
sharing with the Customs Agency in- 
formation about the sale of Bell Heli- 
copters to North Korea. I do not know 
whether the gentlman caught it or 
not. 

Mr. ALEXANDER. I did. 

Mr. HUGHES. Now, that happens 
all the time in the drug area. Often 
the intelligence gathering agencies, 
particularly overseas, do not share 
that information with the drug agency 
that is charged with the responsibility 
in fact of developing good hard strate- 
gic intelligence, or with any other law 
enforcement agency. 

I know the gentleman, who is the 
chairman of the Select Committee on 
Narcotics, on which I am privileged to 
serve also, has run into the very same 
problem. Trying to get information 
out of these agencies is very, very dif- 
ficult. 
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Now, this is not the last word on it, 
but it is a major step in the right di- 
rection and I congratulate the gentle- 
man, 

Mr. ALEXANDER. Mr. Chairman, I 
thank the gentleman. 

We are simply trying to discover the 
complicity of foreign governments in 
the Western Hemisphere, in illicit 
drug trafficking by both political and 
military officials, also we seek to dis- 
cover the knowledge of U.S. Govern- 
ment officials of trafficking by foreign 
officials. 

The policy driving, this amendment 
will take several more minutes to 
state. 

U.S. foreign policy and law enforce- 
ment interests, especially U.S. inter- 
ests in combatting illegal foreign drug 
activities, could be seriously impaired 
without consistent cooperation among 
executive branch agencies and be- 
tween such agencies and the Congress 
with respect to information about ille- 
gal foreign drug activities; 

Information about illegal foreign 
drug activities can be critical to the 
formulation and implementation of 
U.S. foreign policy and the enforce- 
ment of Federal drug laws, especially 
U.S. efforts to combat illegal foreign 
drug activity; and 

Accordingly, the Congress must have 
appropriate access to such information 
if the Congress is to perform its consti- 
tutional oversight and lawmaking 
functions, especially with respect to 
the formulation and implementation 
of U.S. foreign policy and with respect 
to law enforcement activities, and 
there must be procedures established 
to ensure the effective sharing and dis- 
tribution of such information within 
the executive branch to facilitate the 
necessary interagency coordination of 
U.S. Government foreign policy and 
law enforcement activities. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Texas (Mr. SMITH]. 

Mr. SMITH of Texas. Mr. Chairman, 
I rise today in strong support of the en 
bloc amendments. 

But first, I want to thank both the 
chairman and ranking member of the 
Judiciary Committee, as well as the 
distinguished minority and majority 
leaders, for their work in crafting this 
historic drug bill. 

And I appreciate their support for 
my amendment. 

I firmly believe it will allow us to 
strengthen our Federal crackdown on 
the clandestine drug laboratories that 
have become—quite literally—a major 
cottage industry in the United States. 

Today, the operators of these labs 
can buy unlimited quantities of entire- 
ly legal chemicals from perfectly repu- 
table companies, then retreat to their 
rural hide-aways and concoct addict- 
ive, inexpensive and highly profitable 
narcotics. 
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By establishing reporting and rec- 
ordkeeping requirements for large 
chemical transactions, this bill goes a 
long way toward righting the wrong 
that allows criminals to use legal 
chemicals as ingredients in their rec- 
ipes for illegal drugs. 

But my amendment would go one 
step further. 

It would close a major loophole by 
making it a crime to intentionally buy 
or sell smaller amounts of these 
chemicals in order to avoid the new re- 
porting and recordkeeping require- 
ments. 

Similar language was found in the 
Chemical Diversion and Trafficking 
Act which received bipartisan support 
in the Crime Subcommittee last year. 

That bill represented a truly hercu- 
lean effort on the part of our chair- 
man, the gentleman from New Jersey 
[Mr. HucuHeEs], and our ranking minori- 
ty member, the gentleman from Flori- 
da [Mr. McCoLLUM] in reaching agree- 
ment with the chemical industry and 
the Justice Department on precisely 
how we could address the problem of 
legal chemicals being used to produce 
illegal drugs. 

While most of that bill’s provisions 
are contained in the comprehensive 
legislation we have been debating this 
month, the language I am concerned 
about is not. 

As a representative of both rural 
hills and city streets, I understand the 
magnitude of this problem, particular- 
ly the proliferation of methamphet- 
amine, which is sold on the streets of 
America under names such as “meth” 
or speed“ - the poor man’s cocaine. 

For instance, in the San Antonio 
metropolitan area, the Drug Enforce- 
ment Administration this year has 
seized 18 speed labs“ that would have 
produced $36 million in drugs annual- 
ly. 

This abominable industry is spread- 
ing into the wide expanse of west 
Texas where criminals set up their 
“cooking” laboratories in hunting 
shacks and small trailers. 

A few days ago, authorities there 
made the biggest speed lab” bust so 
far in our State of Texas—a quarter 
million dollars in the latest high-tech- 
nology equipment that was just about 
to finish cooking up a $6.1 million 
batch of speed destined to corrupt 
lives and corrode minds. 

We must not ignore the fact that 
these illicit drugs are being manufac- 
tured right in our own backyards. 

I appreciate the opportunity to par- 
ticipate in drafting this bill, and I urge 
support for the en bloc amendments. 

Mr. McCOLLUM. Mr. Chairman, I 
ask unanimous consent that the bal- 
ance of the time allotted to me may be 
controlled by the gentleman from 
California [Mr. LUNGREN]. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 
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There was no objection. 

Mr. FOLEY. Mr. Chairman, I yield 3 
minutes to the gentleman from 
Oregon [Mr. WYDEN]. 

Mr. WYDEN. Mr. Chairman, I thank 
the majority leader for yielding this 
time to me. 

Mr. Chairman, I want to commend 
the majority leader for what I think is 
a very excellent package of en bloc 
amendments and speak briefly about 
just several that I think are particu- 
larly important. 

The en bloc amendments in particu- 
lar contain a package of legislation 
that I authored with our colleague, 
the gentleman from California [Mr. 
Dornan], to establish $5 million in 
demonstration cleanup projects so 
that State and local governments will 
be able to gain firsthand knowledge 
and assistance on how to dispose of 
the very dangerous toxic wastes. 

I think it is particularly important 
not just for my home State of Oregon, 
which has the dubious distinction of 
being at the top of the list in produc- 
tion of these methamphetamines, but 
I think it is important for our whole 
country. What we know, for example, 
is that when we clean up other danger- 
ous wastes in this country, such as the 
wastes of the Superfund Program, 
there are very detailed guidelines and 
specific requirements for the cleanup 
of these dangerous wastes. At the 
same time when there are drug houses 
in a community in this country, law 
enforcement and health officials are 
really at a loss as to how to proceed on 
the cleanup. With this legislation we 
would establish guidelines for State 
and local governments to pursue when 
they are going to conduct these clean- 
ups. 

I think it is something that will be a 
real lifeline to law enforcement and 
health authorities around this country 
as they try to clean up the deadly resi- 
due of these labs. 

The only other point that I would 
want to mention, Mr. Chairman, is 
that I want to tell the gentleman from 
New Jersey, the chairman of the Sub- 
committee on Crime, how pleased I am 
that this legislation includes strong 
controls against the precursor chemi- 
cals that are used in these drug labs. 


oO 1445 


My colleague, the gentleman from 
Oregon (Mr. DeFazio], and I, from 
Oregon, introduced legislation. I ap- 
preciated very much the chance to 
come to the chairman’s subcommittee. 
I think this legislation, for the first 
time, will allow us to control these pre- 
cursor chemicals so that criminals 
cannot move from one State to an- 
other just to beat law enforcement au- 
thorities. 

Mr. Chairman, with that, I urge my 
colleagues to support the legislation. 
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Mr. LUNGREN. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Chairman, I thank my colleague, one 
of the outstanding Members of this 
Chamber, who will someday be prob- 
ably the Governor of California. Re- 
member, you heard it here first, on 
the day the British hung Nathan Hale, 
September 22. You have but one 
career to give to your State, and I 
know that you, DANIEL LUNGREN, Notre 
Dame graduate, will someday be the 
Governor of California. And when he 
is the Governor of the State of Cali- 
fornia, I would not be a bit surprised if 
one of my colleagues from the other 
side of the aisle is the Governor of the 
beautiful State of Oregon, and that is 
the gentleman from Oregon [Mr. 
WVDENI. 

There is not anything we cannot ac- 
complish around here when two of us 
get inside the cockpit, share the title 
copilot, and fly straight and try to get 
something done for justice. 

I know the way the gentleman’s 
State of Oregon suffers from meth 
labs and these PC labs. It is the same 
in California. This drug problem is not 
only an issue for our youth, it is an 
issue that threatens the survival of 
our civilization. And I know what good 
work the gentleman from New Jersey 
(Mr. HucHes] has been trying to ac- 
complish with the gentleman from 
California [Mr. LUNGREN] and the gen- 
tleman from Florida [Mr. McCo..um], 
the Dornan-Wyden amendment deals 
with a pollution issue. When State au- 
thorities bust one of these meth or 
PCP labs, as the gentleman from 
Oregon [Mr. WypEN] said with force- 
ful articulation, what do we do with all 
of this garbage left over from these 
selfish people who are trying to pol- 
lute this God-given computer which is 
called a brain? What do we do with all 
of this residual garbage that can hurt 
children and continue to hurt our 
fellow citizens? 

Mr. Chairman, we have to have some 
help, and the Dornan-Wyden amend- 
ment, or I will call it the Wyden- 
Dornan amendment, if the gentleman 
wants to use it as such, provides that 
help. I only wish we had such coopera- 
tion between one another on all issues 
concerning this nightmare narcotic 
problem, so that each succeeding Con- 
gress can take forceful steps to try to 
rid our country of this curse on the 
land. 

Mr. Chairman, I thank the gentle- 
man, and I also thank his staff for 
working with my excellent staff in get- 
ting the job done, and I thank the 
chairman of this bill for accepting this 
en bloc. 

Mr. LUNGREN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. Davis]. 
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Mr. DAVIS of Michigan. Mr. Chair- 
man, I am pleased to have this oppor- 
tunity to speak in support of the pro- 
vision in this amendment to establish 
a system to identify the owners of all 
U.S. vessels. This provision represents 
the efforts of many groups including 
the Maritime Law Association, the 
American Bar Association, the Nation- 
al Marine Bankers Association, and 
the administration. This system will 
primarily benefit law enforcement of- 
ficials, but others, including State 
boating officials, and commercial and 
recreational vessel owners, insurers, 
national boating organizations, and 
financiers will benefit from the 
system. 

The vessel identification system in 
this provision will, for the first time, 
provide a way to identify the owners 
of all commercial and recreational ves- 
sels in this country. Since the late 
1970’s, the Merchant Marine and Fish- 
eries Committee, of which I am the 
ranking minority member, has re- 
ceived testimony on the need to clear- 
ly and easily establish the owners and 
identities of vessels. Thousands of ves- 
sels are stolen annually in this coun- 
try, and law enforcement officials 
have no way to identify the true 
owners of those vessels and to effec- 
tively track the interstate movements 
of those vessels. The Federal Aviation 
Administration currently maintains a 
system to identify the owners of air- 
craft, and title VIII of H.R. 5210 con- 
tains provisions reported by the Public 
Works and Transportation Committee 
to strengthen that system. I under- 
stand that many of the problems asso- 
ciated with identifying the ownership 
of aircraft also exist with regard to 
vessels, and should be alleviated by 
the vessel identification system. Earli- 
er this Congress introduced a bill, H.R. 
3298, to address many of these prob- 
lems. 

This vessel identification system is 
required to be established by the Sec- 
retary of Transportation. The Secre- 
tary may require that the Coast 
Guard carry out this program, but this 
is not required by the provision. This 
system should be established in the 
most cost-efficient manner and com- 
bined, if possible, with other informa- 
tion systems the Secretary currently 
maintains. The system of information 
the Secretary maintains on document- 
ed vessels would be an appropriate in- 
formation system to combine with the 
vessel information system, because the 
identification information maintained 
by the Secretary on documented ves- 
sels is part of the overall system of 
identification information for all ves- 
sels of the United States. Another 
reason to combine these systems is 
that the fees charged by the Secretary 
under the Ship Mortgage Act, 1920, as 
amended by this provision, may be suf- 
ficient to modernize the vessel infor- 
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mation system maintained by the Sec- 
retary under that Act, and also to 
offset the costs of establishing the 
vessel information system under this 
provision. 

States are encouraged to participate 
in the system by making ownership in- 
formation available on vessels in their 
States to the Secretary of Transporta- 
tion. Participation is voluntary on the 
part of States, but as a benefit to 
vessel owners and financiers, vessel 
mortgages filed in participating States 
with approved titling systems will be 
given preferred status currently avail- 
able to federally recorded vessel mort- 
gages. In addition, if a State is em- 
ployed by the Secretary to collect the 
$1 per vessel fee authorized by this 
provision, the State may retain half of 
the amounts collected to provide 
vessel identification information to 
the Secretary. This purpose would in- 
clude making updates and improve- 
ments to State vessel titling and num- 
bering schemes to more effectively 
provide information to the Secretary. 
Total fees paid by boaters may stay 
the same or actually decrease, because 
States will reap the efficiency of 
making certain improvements to their 
numbering systems with these funds. I 
believe that these inducements will en- 
courage a broad participation in the 
vessel identification system by the 
States. 

This provision includes a codifica- 
tion of the Ship Mortgage Act recently 
reported by the Merchant Marine and 
Fisheries Committee (H. Rept. 100- 
918), with certain changes explained 
in the section-by-section analysis at- 
tached to this statement. It contains 
procedures to support the preferred 
status for State filed or recorded fi- 
nancing instruments, and many others 
to complement the new vessel identifi- 
cation system. For these reasons it is 
an important part of the vessel identi- 
fication system. 

The codification recognizes the prev- 
alence of revolving credit loans in 
modern financing and allows their use 
in vessel financing. It eliminates a 
number of useless formalities such as 
requiring that a mortgage be endorsed 
on a vessel’s document or the needless 
requirement that the Coast Guard be 
notified when a partial payment is 
made on a mortgage. 

With respect to encouraging the fi- 
nancing of vessels, the codification es- 
tablishes a nationwide indexing 
system which will allow a preferred 
ship mortgage to be valid from the 
date of filing. This will eliminate the 
current 8-month wait before a mort- 
gage actually grants the security inter- 
est important to consumers and banks. 
While it will take some time to get this 
program operating, I am convinced 
that the new system will be a vast im- 
provement over current labor inten- 
sive and time consuming procedures in 
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use today. Again, modern computer 
technology can easily handle these 
tasks. 

I want to thank WALTER Joxxs, the 
distinguished chairman of the Mer- 
chant Marine and Fisheries Commit- 
tee, for his leadership in introducing 
and developing the Ship Mortgage Act 
codification and also for his support of 
the vessel identification system in this 
provision. I also want to thank the 
chairman’s staff for their hard work 
and dedication in helping to develop 
this provision. Finally, I want to com- 
mend the groups I mentioned earlier 
who have worked so closely with the 
committee and have been such a help 
in the development of this important 
piece of legislation. 

The attached section-by-section sup- 
plements this statement with an ex- 
planation of the new vessel identifica- 
tion system, the Ship Mortgage Act 
codification, and other supplemental 
provisions. Also attached is the admin- 
istration’s letter of support of this pro- 
vision. 

The vessel identification provision is 
an important part of the omnibus 
drug legislation under consideration, 
to keep drug smugglers from conceal- 
ing their illegal activities. I urge my 
colleagues to support this provision. 
SECTION-BY-SECTION ANALYSIS OF NEW SEc- 

TION 7010 or H.R. 5210 ESTABLISHING A 

VESSEL IDENTIFICATION SYSTEM 

This provision adds a new section 7010 to 
title VII of H.R. 5210, the Omnibus Drug 
Initiative Act of 1988. Subsection (a) of sec- 
tion 7010 adds a new chapter 125 to title 46, 
United States Code, to establish a vessel 
identification system for vessels of the 
United States. Subsection 7010(b) contains a 
codification of the Ship Mortgage Act, 1920 
(46 App. U.S.C. 911-984). A previous version 
of this codification was recently reported by 
the Merchant Marine and Fisheries Com- 
mittee (H. Rept. 100-918). Previous versions 
of subsections (c)-(j) of this provision were 
also reported by the Merchant Marine and 
Fisheries Committee in H.R. 3105. This 
analysis supplements the Committee report 
on H.R. 3105 to the extent that this provi- 
sion differs from the bill as reported. The 
language in the report relates directly to 
corresponding provisions within this provi- 
sion. 

SECTION 7010(a): VESSEL IDENTIFICATION 
SYSTEM 

Section 7010(a)(1) adds a new chapter 125 
to title 46, United States Code, to establish 
a vessel identification system for all vessels 
of the United States. This would include 
vessels documented under chapter 121 of 
title 46, numbered under chapter 123 of that 
title, or titled under the law of a State. This 
new chapter consists of new sections 12501- 
12507 as follows: 

§12501. Establishment of a Vessel Identification 

System 

Subsection (a) of section 12501 requires 
the Secretary of Transportation to maintain 
a system of information concerning vessels 
of the United States for law enforcement 
and other purposes. The Secretary is re- 
quired to make available information from 
the sytem including the ownership of ves- 
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sels documented under chapter 121 of title 
46, numbered under chapter 123 of that 
title, and titled under the law of a State. 
The information is available under section 
12503 for use by the public, similarly to the 
information maintained on documented ves- 
sels by the Secretary under the Ship Mort- 
gage Act, 1920. 

Subsection (b) lists the vessel identifica- 
tion information which is required to be 
maintained by the Secretary. The Secretary 
has the authority to prescribe other infor- 
mation to be maintained in addition to the 
items listed. For example, the Secretary 
may identify vessels issued fisheries permits 
by the Department of Commerce. 

Subsection (c) clarifies that the Secretary 
has the flexibility to maintain this sytem in 
connection with any other information 
system maintained by the Secretary, includ- 
ing the Federal Aviation Administration 
system containing aircraft ownership infor- 
mation. This would also permit the Secre- 
tary to combine various systems and data 
bases maintained by the Secretary such as 
documentation and numbering of vessels, 
and safety, casualty, and law enforcement 
statistics. 


§12502. Identification Numbers, Signal Letters, 
and Markings 


Subsection (a) of this section requires the 
Secretary to maintain a unique numbering 
system for vessels of the United States. The 
Secretary may use existing vessel number- 
ing systems such as the hull identification 
number for this purpose, but must ensure 
that no two existing vessels of the United 
States have the same number. The Secre- 
tary should consider and propose the use of 
a 17-digit number to implement this require- 
ment. This subsection also requires the Sec- 
retary to maintain a system of signal letters 
and to record vessel names for documented 
vessels. The Secretary is authorized to es- 
tablish other vessel identification markings 
for vessels of the United States, such as 
hailing ports. 

Subsections (b), (c), (d), and (e) contain 
other requirements and restrictions con- 
cerning vessel identification markings. 

This section consolidates the require- 
ments of sections 12114, 12115, 12116, and 
12118 of title 46. For this reason, section 
7110(f) below repeals those sections. 


§ 12503. Information Available to the System 


Subsection (a) of section 12503 allows a 
State or approved State delegee to make 
vessel identification information available 
to the Secretary. Participation in the 
system is voluntary on the part of a State. A 
benefit to boat purchasers and financiers in 
States with approved titling systems partici- 
pating in this system is that vessel mort- 
gages or financing instruments filed or re- 
corded in those States are deemed to be pre- 
ferred mortgages under chapter 313 of title 
46, United States Code (as codified and en- 
acted by this provision). 

Under subsection (a), the Secretary may 
prescribe the manner and form in which the 
information is made available by the States. 
In this regard, it is intended that the Secre- 
tary employ the most efficient, up-to-date 
computer technology in maintaining infor- 
mation made available from the States to 
avoid duplication of effort in maintaining 
information and to reduce the costs of the 
system. In addition to the vessel identifica- 
tion information made available by States 
under paragraphs (1)-(6), the Secretary and 
a State may agree that the State make 
available other information. For example, 
the purpose for which a vessel is routinely 
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used would be valuable information for the 
system. 

It is intended that most of the informa- 
tion in the system will come available direct- 
ly and exclusively from the States to the 
greatest extent possible. However, under 
subsection (b), the Secretary may accept in- 
formation from others under conditions and 
in a manner and form prescribed by the Sec- 
retary. Thus, if the Secretary discovers a 
valuable and reliable source of data that can 
be conveniently made available to the 
system, the Secretary can approve it. 

Under paragraph (c), the Secretary 
must maintain information on a State-titled 
vessel with a preferred mortgage that moves 
to a nonparticipating, nontitle State, until 
the mortgage is discharged or the vessel is 
sold. Under paragraph (c)(2), the Secretary 
must accept information submitted under 
section 31321 of title 46 (as enacted by this 
provision) concerning a discharge of a pre- 
ferred mortgage on a vessel titled under 
State law. This would be necessary if the 
vessel moves to a nonparticipating State, 
and information on that vessel would not be 
provided to the system by that State. This 
subsection will allow the Secretary to keep 
the vessel information system current on 
these matters and purge files no longer re- 
quired to be maintained. 


§ 12504. Information Available From the System 


This section requires that the Secretary 
make available information maintained in 
the vessel identification system to a State 
participating in the system for law enforce- 
ment or other purposes. The Secretary may 
make available information in the system to 
others, under conditions the Secretary may 
prescribe. At first, the Secretary may elect 
to deal only with the States. However, it is 
firmly expected that information will be 
made available through computer terminals 
in satellite offices or direct computer access 
by modem. In this manner, boating organi- 
zations or financial or documentation serv- 
ices could retrieve data without paper trans- 
actions for a fee. 


§ 12505. Fees 


This section contains the authority for 
the Secretary to charge a fee under the user 
charge law, 31 U.S.C. 9701, for providing in- 
formation to or requesting information 
from the vessel identification system. Fees 
may not be charged under this subsection to 
an agency or a State that is participating in 
the vessel identification system maintained 
by the Secretary. 

Under subsection (b) of this section, the 
Secretary may collect an annual fee of not 
more than $1.00 from the owner of a vessel 
of the United States under 31 U.S.C. 9701 
for the vessel identification system. Since 
vessel owners will benefit from the vessel 
identification system, such as from docu- 
mentation of ownership data and stolen 
vessel tracking, this fee is designed as a 
maintenance charge to owners for this serv- 
ice. The collection of the annual fee may be 
delayed by the Secretary, and an agency, 
State, or person may be employed to collect 
the fee under subsection (c). It is expected 
that the Secretary will make agreements 
with States to collect this fee at the time of 
vessel registrations. The term of these regis- 
trations varies from one to three years as 
permitted by chapter 123 of title 46. 

Under subsection (d) of this section, if a 
State is employed to collect the fee, the 
State may retain one-half of the amounts 
collected, and must transfer the remainder 
to the Secretary. The amounts retained by a 
State may be used to cover the costs of 
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making vessel identification information 
available to the Secretary. This includes up- 
grading or establishing titling systems as 
well as making improvements and other 
changes to vessel numbering systems to 
make information available. Because States 
are allowed to make improvements to their 
vessel titling and numbering systems with 
the amounts retained under this section, 
the costs of those programs may decrease. 
This could result in a corresponding de- 
crease in State numbering fees and offset 
vessel identification system fees paid by 
vessel owners, 


§ 12506. Delegation of Authority 


This section allows the Secretary to dele- 
gate the authority to establish and maintain 
the vessel identification system to an 
agency, a State, or a qualified person. The 
Secretary may also delegate the authority 
to charge fees under section 12505 for re- 
questing information from or making infor- 
mation available to the vessel identification 
system. 


§ 12507. Penalties 


This section establishes criminal and civil 
penalties for certain violations of chapter 
125 of title 46 (as enacted by this provision). 


SECTION 7010(B): SHIP MORTGAGE ACT 
CODIFICATION 


Subsection (b) of this provision adds a new 
subtitle III to title 46, which contains a codi- 
fication of the Ship Mortgage Act, 1920 and 
other related provisions. A previous version 
of this codification and subsections (c)-(j) 
was recently reported by the Merchant 
Marine and Fisheries Committee in H.R. 
3105 (H. Rept. 100-918), The significant ad- 
ditions or changes by this provision to the 
version reported are explained as follows: 


§ 30101: Vessel of the United States Definition 


Paragraph (9) of this section amends the 
definition of “vessel of United States” to in- 
clude vessels titled under the law of a State. 


§ 31305: Waiver of Lien Rights 


Section 31305 has been changed to clarify 
that the chapter does not prevent a mortga- 
gee or other lien holder from waiving by 
contract their right to a lien, or the priority 
of that lien. 


§ 31321: Filing, Recording, and Discharge 


Section 31321 has been changed to clarify 
that a mortgage, whenever made, must be 
filed to be valid against third parties. This 
clarification allows mortgage closings to 
occur previous to filing of an instrument, 
and to eliminate the need for a fictional si- 
multaneous closing and filing. 

When a State perfected mortgage under 
31322(d) is finally discharged, subsection (g) 
of this section requires the mortgagee to 
provide upon request to the Secretary or a 
State, whichever is more appropriate, an ac- 
knowledged certificate of discharge of in- 
debtedness. This is necessary when a vessel 
in the system moves from a participating ti- 
tling State and is not retitled in another 
participating State. In this case, there is no 
way to update the status of the indebted- 
ness through the original titling State. The 
Secretary is required to accept this informa- 
tion to be maintained in the vessel identifi- 
cation system under section 12503(c) of title 
46 (as enacted by this provision). 

§ 31322: Preferred Mortgages 

Under subsection (c)(2), if a vessel covered 
by a preferred mortgage that includes more 
than one vessel or property that is not a 
vessel is to be sold on the order of a district 
court in rem, and there is not a separate dis- 
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charge, then the mortgage constitutes a lien 
on that vessel in the full amount of the out- 
standing mortgage indebtedness, and an al- 
location of mortgage indebtedness for pur- 
poses of a separate discharge may not be 
made. This change is made to eliminate the 
formula that did not work and to allow the 
vessel to be sold free and clear, regardless of 
the amount of the sale. 

Under subsection (d) of section 31322, a 
mortgage or other instrument representing 
financing of a vessel under State law that is 
perfected under applicable State law and 
covering the whole of a vessel titled in a 
State is deemed to be a preferred mortgage 
if two conditions are fulfilled. The first con- 
dition is that the Secretary must certify 
that the State in which the vessel is titled 
has a titling system that complies with the 
Secretary's vessel titling guidelines estab- 
lished under section 13106(b)(8) of title 46. 
Congress mandated the promulgation of 
these guidelines in the Recreational Boating 
Safety Act of 1986, Public Law 99-626. The 
second condition is that the State in which 
the vessel is titled must make information 
available to the Secretary for the vessel 
identification system established under 
chapter 125 of title 46 (as enacted by this 
provision) on the vessel covered by the 
mortgage or other instrument. This status 
only applies to vessels titled in the State 
after those two conditions are met. The 
phrase “instrument representing financing 
of a vessel under State law” is used in addi- 
tion to “mortgage” because State laws do 
not always use the term mortgage when re- 
ferring to financing. It is intended, however, 
that the financing covered by this phrase 
would be the same as that covered by the 
concept of a mortgage under other Federal 
law. 

Paragraph (2) of subsection (d) clarifies 
that mortgages or other financing instru- 
ments may obtain preferred status under 
subsection (d) if they cover vessels titled in 
a State after the Secretary certifies the 
compliance of the State's titling system, and 
the State begins making vessel identifica- 
tion information available to the Secretary. 
Preferred mortgage status can only be at- 
tained when these two conditions are in 
effect. Mortgages or financing instruments 
perfected prior to that are not preferred 
and, if these two conditions cease to exist, 
new mortgages or forecasting instruments 
perfected after that time cannot attain pre- 
ferred status. 

The law of the State controls the manner 
of perfecting the mortgage or financing in- 
strument. No additional Federal recording 
requirements may be imposed for the mort- 
gage or instrument to obtain preferred 
status under this subsection. State perfected 
preferred vessel mortgages retain that 
status even if the vessel is moved to another 
State. If the vessel is subsequently docu- 
mented under chapter 121 of title 46, the 
preferred mortgage is valid from the date it 
was perfected under State law. It is intend- 
ed that these preferred mortgages be valid 
and enforceable as preferred mortgages in 
this country and abroad, Information on 
vessels with preferred mortgages perfected 
under State law will be available to creditors 
from the vessel identification system under 
chapter 125 of title 46 (as enacted by this 
provision). 


§ 31325: Enforcement of Preferred Mortgages 
Subsection (c) of this section clarifies that 
the district courts have original jurisdiction 
for a civil action under subsection (b) of this 
section, and exclusive jurisdiction in the 
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case of vessels documented or to be docu- 
mented under chapter 121 of title 46. 
§ 31330: Penalties 

Subsection (a) of this section adds crimi- 
nal and civil penalties for a preferred mort- 
gagor's failure to carry out certain require- 
ments under chapter 313 of title 46 (as en- 
acted by this provision). 
§ 31343: Recording Liens on Preferred Vessels 

Subsection (d) of this section requires a 
person claiming a lien on a State perfected 
mortgage or financing instrument to record 
and discharge the lien as provided by the 
law of the State in which the vessel is titled. 

SECTION 7010(C): SURRENDER AND 
INVALIDATION OF DOCUMENTS 

Section 12111(c)(3) is changed to prohibit 
the approval of the surrendering of a certifi- 
cate of documentation for any vessel with a 
mortgage filed or recorded with the Secre- 
tary, not just a vessel with a preferred mort- 
gage. 

SECTION 7010(d): MISCELLANEOUS AND 
CONFORMING PROVISIONS 


Paragraph (IXA) of this subsection 
amends the definition of “vessel of the 
United States” to include vessels titled 
under the law of a State. 

Paragraph (1XC) clarifies that the Secre- 
tary of Transportation has responsibility 
for the vessel documentation function, and 
ensures that the responsibility remains with 
the Secretary if the Coast Guard operates 
as a service in the Navy in time of war or 
when the President directs. Thus, the inter- 
related vessel identification, documentation, 
and mortgage recordation functions are all 
performed by the same authority. 

Paragraph (10D) amends section 
12103(c)(1) to delete the requirement that a 
vessel's certificate of documentation contain 
the name and home port of the vessel, and 
to allow the Secretary to prescribe the 
manner of identifying and describing a 
vessel in the vessel's certificate of documen- 
tation. 

Paragraph (5A) sets the annual fee 
under section 12505 of title 46 (as enacted 
by this provision) at $1.00 for the vessel 
identification system in the three years 1989 
through 1991. After this time, the fees must 
be established through regulations pre- 
scribed by the Secretary under 31 U.S.C. 
9701, the general user charge statute, but 
cannot exceed $1.00 per vessel of the United 
States. 

Paragraph (5)(B) directs the Secretary to 
spend not less than an amount equal to the 
fees collected or estimated to be collected 
under this section to establish, centralize, 
and computerize records and other informa- 
tion maintained under chapters 121, 125, 
and 313 of title 46 (as enacted by this provi- 
sion). 

Paragraph (7) ensures that the require- 
ments of section 12503(a)(1) of title 46 (as 
enacted by this provision) concerning identi- 
fication numbers, signal letters, and mark- 
ings do not apply to a vessel without a 
unique number until the vessel is next docu- 
mented, numbered, or titled or January 1, 
1995, whichever is earlier. 

Paragraph (8) clarifies that the Coast 
Guard is not required to utilize personnel or 
equipment to carry out chapter 125 of title 
46 (as enacted by this provision) concerning 
the vessel identification system, except to 
the extent funds are appropriated. 

SECTION 7010 (F): REPEALS 


Paragraph (2X5) repeals section 12113 of 
title 46 and removes the requirement that 
the Secretary document vessels and record 
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instruments through ports of documenta- 
tion. The repeal of this section will allow 
the Secretary to consolidate and centralize 
these functions and avoid duplication of 
effort in the vessel documentation system. 

This paragraph also repeals section 
12109(c) which authorizes fees for recre- 
ational vessel licenses, because the repeal of 
the prohibition against charging fees for 
documentation under section 2110 of title 46 
will allow the Secretary to charge for all 
documentation services under 31 U.S.C. 
9701, the general user charge statute. 

Sections 12114, 12115, 12116, and 12118 of 
title 46 are repealed and partially consoli- 
dated under section 12503 of title 46 (as en- 
acted by this provision). 

The regulatory authority for the Secre- 
tary in section 12121 is repealed as unneces- 
sary because of the authority in section 
2103 of title 46. 


SECTION 7010 (G): EFFECTIVE DATES 


Subsection (g) has been changed to clarify 
three points: 

First, under paragraph (2), an instrument 
filed before January 1, 1989, that is not re- 
corded, is deemed to comply with section 
31321 if it is in substantial compliance with 
the provisions in that section that had cor- 
responding requirements when it was failed. 
It is not required to meet the additional new 
requirements under that section. 

Second, under paragraph (3), this section 
does not affect the validity of an instrument 
filed or recorded before January 1, 1989, if 
there was a corresponding requirement 
under the law on December 31, 1988. For ex- 
ample, under the old law an instrument had 
to include an affidavit of good faith and 
have the amount of the mortgage endorsed 
on the vessel’s certificate of documentation. 
Both of these requirements have been elimi- 
nated, and there is no corresponding provi- 
sion in the new chapter 313. Therefore, 
under this provision an instrument cannot 
be ruled invalid because it does not have a 
complete affidavit of good faith or because 
the endorsement is not on the document. 

Third, under paragraph (4), an instrument 
filed or recorded before January 1, 1989, is 
deemed to comply with any new require- 
ment under chapter 313 affecting the validi- 
ty of the instrument. For example, under 
the old law an instrument did not have to 
include the address of the parties. This 
paragraph clarifies that these are valid in- 
struments even though they do not comply 
with this new requirement. 

An additional paragraph (6) has been 
added to this subsection to require the 
vessel identification system under chapter 
125 of title 46 (as enacted by this provision) 
to be established before January 1, 1994. 


SECTION 7010 (H): COASTWISE AND FISHERIES 
DOCUMENTATION 


Section 7010(h)(16) would allow the tug 
MARY L, United States Official Number 
275311, to engage in the coastwise trade. 
This vessel was built in the United States 
but, due to an administrative oversight, the 
vessel was erroneously transferred to a U.S. 
citizen company whose President was a 
Dutch Canadian. Although the transfer was 
voided, to remove any uncertainty concern- 
ing the chain of title, special legislation 
granting coastwise privileges is being en- 
acted. The vessel will be used to assist in 
construction projects in Alaska. 

Section 7010(h)(17) would allow the barge 
ZB-6, United States Official Number 
505317, to engage in the coastwise trade. It 
was part of the same transaction that re- 
sulted in the MARY L being transferred to 
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a U.S. citizen company whose President was 
a Dutch Canadian. Like the transaction 
with the MARY L, it, too, was voided, but in 
order to remove uncertainties in the chain 
of title, special legislation is being enacted. 
The barge will be used to assist in construc- 
tion projects in Alaska. 

Section 7010(h)(18) would permit the 
vessel KUT N OUT, hull identification 
number BERL1087M-80A-385-80 and Flori- 
da registration number FL7665G, to engage 
in the coastwise trade. This 38' Bertram is 
U.S.-built but was registered in the Baha- 
mas. Since the vessel was owned by foreign 
interests at one time, it cannot now engage 
in the coastwise trade without legislative 
relief. The vessel is intended to be used as a 
charter fishing vessel. 


Mr. Chairman, I include the follow- 
ing letter: 


Tue SECRETARY OF TRANSPORTATION, 
Washington, DC, September 16, 1988. 
Hon. Rosert H. MICHEL, 
House of Representatives, 
Washington, DC. 

Dear Bos: I am writing on behalf of the 
Administration concerning the language of 
the Davis amendment to H.R. 5210 relating 
to the establishment of a Federal vessel 
identification system to be maintained by 
the Secretary of Transportation and to be 
paid for through user fees. Although the 
Administration supported the concept of a 
mechanism to assist law enforcement offi- 
cials in readily ascertaining ownership infor- 
mation on vessels, it opposed the amend- 
ment as drafted because of concerns that 
the scope of the system made it unmanage- 
able and fears that the user fees collected 
would not be adequate to support the 
system. 

These problems have now been resolved to 
the Administration’s satisfaction and it no 
longer has any objection to the revised 
Davis amendment’s vessel identification lan- 
guage. 

The revised amendment would create a 
Federal system to connect state computer- 
ized data bases, to be financed by an annual 
one dollar user fee to be collected by the 
states. As structured, the system would 
greatly enhance accessibility of ownership 
information on vessels while creating the 
least intrusion on and cost to the states. 

The program to be established by the 
amendment is a workable one, and I recom- 
mend that the House support it. 

The Office of Management and Budget 
advises that it has no objection, from the 
standpoint of the Administation's program, 
to the submission of these views for the con- 
sideration of the Committee. 

Sincerely, 
JIM BURNLEY. 

Mr. JONES of North Carolina. Mr. Chairman, 
| rise today in strong support of the Foley- 
Michel amendment to H.R. 5210. In particular 
| support the addition of section 7110, which 
is in large part the text of H.R. 3105 as or- 
dered reported by the Committee on Merchant 
Marine and Fisheries. 

As chairman of the Committee on Merchant 
Marine and Fisheries and the author of H.R. 
3105, | would like to thank both the gentleman 
from Washington [Mr. FOLEY], and the gentle- 
man from Illinois [Mr. MICHEL], as well as my 
distinguished colleague on the committee 
from Michigan [Mr. Davis], for all their work in 
having this provision in this amendment. 

The changes made by section 7110 will rev- 
olutionize vessel financing by bringing the law 
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up to date with modern financing practices. A 
detailed explanation of these provisions are 
contained in House Report No. 100-918 
which accompanies H.R. 3105. These 
changes are the result of extensive work with 
the administration and representatives of the 
Maritime Law Association and the American 
Bar Association. 

A few changes to H.R. 3105 have been 
made to make this system useful for drug law 
enforcement. Most importantly, this amend- 
ment establishes a vessel information system 
that will provide Federal and State agencies 
information on the ownership of a vessel, re- 
gardless of whether it is titled in a State or 
documented with the Coast Guard. Currently, 
it takes a great deal of time to determine who 
in fact owns a vessel. The Coast Guard's 
records are on paper and not centralized. It 
often takes the Coast Guard days to obtain 
ownership information from a State. This 
system will eliminate these problems by estab- 
lishing a computer network of information on 
vessels titled, numbered, or documented. 
However, for this to work, the Federal docu- 
mentation and mortgage recordation systems 
must be changed so they can be centralized 
and computerized. 

A few changes to the text of H.R. 3105, as 
ordered reported, have been made. 

Section 31301(3) has been changed to clar- 
ify that any trustee may be a mortgagee if 
they are so designated in the trust agreement. 
This change has been made to allow a trust- 
ee, other than a Westhampton trustee, to be a 
mortgagee in a case where a trust is estab- 
lished for financing syndication purposes, 
such as for the issuance of bonds. In these 
cases the trustee is not acting for a foreign 
holder of indebtedness; therefore the creation 
of a Westhampton trust is not necessary. 
Since anyone may be a mortgagee for fishing, 
fish processing, and fish tender vessels, and 
vessels operated only for pleasure, the cre- 
ation of Westhampton trusts are not neces- 
sary for these vessels. Similarly, when a trust 
is created for non-Westhampton purposes, 
anyone can be the trustee mortgagee since 
under section 31322(a)(2) there are no restric- 
tions on who can be a mortgagee for these 
vessels. 

Section 31305 has been changed to clarify 
that the chapter does not prevent a mortga- 
gee or other lien holder from waiving by con- 
tract his right to a lien, or the priority of that 
lien. 

Section 31321 has been changed to clarify 
that a mortgage can be made at any time. 
However, it must be filed with the Secretary to 
be valid against third parties. This eliminates 
the need for a fictional simultaneous closing 
and filing. 

This section also requires the filing of a dis- 
charge certificate for a vessel with a preferred 
mortgage that was titled in a State, but is now 
in a nontitle State. 

Section 31322 has been changed to pro- 
vide an incentive for States to join the vessel 
information system and to implement a uni- 
form titling system. This incentive is a grant of 
preferred status to vessels titled in a State 
joining the vessel information system that has 
an approved titling system. In prescribing the 
standards for this uniform titling system, it is 
expected that the Secretary will use standards 
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similar to those drafted by the National Asso- 
ciation of State Boating Law Administrators 
and that the prescribed standards will require 
a title to be surrendered to the titling State 
when the vessel is retitled in another State or 
when the vessel is documented with the Sec- 
retary. This will prevent fraud and will allow 
the public to know where to check for the 
vessel's lien records. 

Section 31322 also has been changed to 
clarify that when a vessel covered by a pre- 
ferred mortgage, that includes more than one 
vessel or property that is not a vessel, is sold 
by order of a district court, and there is not a 
separate discharge included in the mortgage, 
then the mortgage constitutes a lien on that 
vessel in the full amount of the outstanding 
mortgage indebtedness, and an allocation of 
mortgage indebtedness for purposes of a sep- 
arate discharge may not be made. 

Section 31325 has been changed to clarify 
that district courts have original jurisdiction for 
a civil action brought to enforce a preferred 
mortgage on a vessel titled in a State. 

Section 31329 has been changed to clarify 
that a foreign mortgagee for a fishing vessel, 
fish processing vessel, or fish tender vessel, 
or a vessel operated only for pleasure may bid 
in at the court sale of the vessel. However, if 
the foreign mortgagee buys the vessel at the 
court sale then the mortgagee must hold the 
vessel for resale and meet the other restric- 
tions under subsection (b). A sale of any 
vessel under section 31328 is not subject to 
the restrictions under section 9 of the Ship- 
ping Act, 1916 since section 9 only applies to 
a vessel sold by a person, not a court or the 
U.S, Marshall. 

Mr. Chairman, | believe that the adoption of 
this amendment will help identify and track the 
ownership of vessels used in the drug trade. 
Just as significantly, it will ease many of the 
restrictions on financing U.S. vessels and will 
help build up our merchant marine. Mortgagee 
restrictions have been eased in most cases 
and totally lifted in others, trustee qualifica- 
tions have been eased, revolving credit term 
loans have been made easier, participation 
agreements to syndicate loans can be made 
without restriction, and Federal agency ap- 
proval for financing has been eliminated for 
some vessels. These represent a major step 
forward in promoting the construction and 
documentation of vessels under the U.S. flag. 

Mr. Chairman, | strongly support this 
amendment, and | urge its adoption. 

Ms. SCHNEIDER. Mr. Chairman, | rise today 
in support of the provision to establish a 
vessel identification system. | would like to 
thank my colleague from Michigan, Bos 
Davis, for helping to add language in the leg- 
islative history of this provision to require the 
Secretary of Transportation to propose the 
use of a 17-digit hull identification number 
[HIN]. 

The necessity for requiring a 17-digit HIN 
was brought to my attention by Lt. Lucien 
Pratt, the senior investigative agent of Rhode 
Island's Division of Boating Safety. The ex- 
pansion of the current 12-character HIN to 17 
characters will go a long way toward reducing 
boat thefts nationwide. A nationwide imple- 
mentation of this system will be a deterrent to 
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boat theft and would assist State and Federal 
Officials in recovering lost or stolen vessels. 

The use of unique identifying number which 
the 17-digit HIN will provide, will also help to 
reduce increasing insurance premiums. This 
new system will also be a boon to this Na- 
tion’s war on drugs. If this proposal is properly 
implemented it will enable law enforcement of- 
ficials to identify vessels used in narcotics 
smuggling which are registered in other States 
under false names. 

The language that is included in the legisla- 
tive history of this provision will benefit both 
law enforcement officials and boat owners. | 
urge the Secretary of Transportation to pro- 
pose the use of the 17-number HIN as soon 
as practicably possible, and | urge my col- 
league to support this excellent provision. 

Mr. FOLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. CHAP- 
PELL]. 

Mr. CHAPPELL. Mr. Chairman, I 
rise today in support of the Omnibus 
Drug Act of 1988. This is a comprehen- 
sive, wide-ranging attack on America’s 
public enemy No. 1 drug abuse and 
trafficking and it deserves our sup- 
port. 

H.R. 5210 reconciles past disagreements 
on how to fight drugs with a three-pronged 
attack: Beefed-up interdiction and law en- 
forcement, stiffer penalties for drug offenses, 
and expanded rehabilitation and prevention 
programs. This is the approach most likely to 
stamp out demand for drugs within the Ameri- 
can population while choking off the supply 
from abroad. Central to eliminating both the 
demand and supply of drugs are stronger and 
more broadly based interdiction capacities for 
our law enforcement agencies. | believe that 
no law—not even the omnibus drug bill before 
us now—is a good law without enforcement to 
back it up, and therefore | have supported ex- 
panded use of our military forces in drug en- 
forcement. A case in point is the Coast Guard, 
which has received $138 million for fiscal year 
1988, including drug interdiction, from the De- 
fense Appropriations Subcommittee which | 
chair. This bill continues that trend by assign- 
ing the Coast Guard, Customs Service and 
FAA additional interdiction and enforcement 
responsibilities. 

Along with the Coast Guard, the budgets of 
the DEA, INS, FBI, and organized crime drug 
enforcement task forces will be increased. 
States will continue to receive Federal assist- 
ance for drug law enforcement, as well as 
pilot grants to train, recruit, and pay overtime 
to drug enforcement officers. This is the back- 
bone of America’s domestic drug demand of- 
fensive. 

Equally important is our Nation's clout with 
drug producers abroad. The antidrug bill 
allows us to threaten recalcitrant drug-produc- 
ers such as Panama with a cutoff of foreign 
aid, at the same time that it allows the cre- 
ation of a multinational antinarcotics force in 
Latin America. It seeks to reward whistleblow- 
ers for submitting information on narcoterror- 
ists, and authorizes expenditures for antidrug 
arms and education programs abroad. This 
view toward international cooperation to crush 
the drug trade is the only realistic one, given 
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the magnitude of the drug tide over America’s 
borders. 

The second premise of the Drug Program is 
user accountability. H.R. 5210 scores a direct 
hit on drug users and traffickers in the United 
States with mandatory sentences for posses- 
sion of crack, a new offense of endangering 
life for illegal manufacture of drugs, forfeiture 
of many Federal benefits and drivers licenses 
in connection with drug abuse, and sanctions 
for those who violate drugfree workplace laws. 
This emphasis on personal responsibility is 
the only way to change people's attitudes 
about drugs. Without this fundamental change 
in the social consciousness, our war against 
the merchants of the drug trade is futile. 

The third cornerstone of the antidrug pro- 
gram outlined in this bill is treatment, educa- 
tion and prevention. We have a responsibility 
to those Americans debilitated by drugs to 
provide a means to beating dependency. The 
measure provides for $100 million to expand 
capacity in our Nation's drug treatment pro- 
grams, so that the millions of Americans now 
seeking treatment may receive it. These 
people who have already made decisions to 
reject an addictive lifestyle, can point the way 
for the millions still committed to drugs and 
those about to turn to drug abuse. The meas- 
ure would target urban youth gangs, homeless 
and runaway youth, juvenile delinquents, and 
prisoners with antidrug education and treat- 
ment programs. Last, the innocent victims of 
substance abuse—children of drug-dependent 
parents—and those disadvantaged youth 
whose background and surroundings make 
them especially vulnerable to the allure of 
drugs are provided special programs. This 
third and last prong of the antidrug strategy, 
drug education and prevention for young 
Americans, is vital to final victory over the 
drug menace—public enemy No. 1. 

Mr. Chairman, | urge my colleagues to sup- 
port this bill, and also to pledge our every 
effort to a full-fledged war against the enemy 
which threatens to dissolve the glue of Ameri- 
can society. 

Mr. FOLEY. Mr. Chairman, I yield 5 
minutes to the gentleman from New 
Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Chairman, I 
thank the distinguished majority 
leader for yielding. 

Mr. Chairman, I want to congratu- 
late all of those who have worked so 
hard on this legislation and to thank 
the majority leader and the gentleman 
from Illinois [Mr. MICHEL], the minor- 
ity leader, for whatever courtesies 
were extended to me and my subcom- 
mittee. I particularly want te con- 
gratulate the distinguished chairman 
of the select committee, on which I am 
privileged to serve, for his work in this 
whole substance-abuse area, and I 
want to thank also the ranking Repub- 
lican, the gentleman from California 
(Mr. LUNGREN], in particular, who is 
back on the Subcommittee on Crime, 
and I appreciate that. The gentleman 
from California [Mr. LUNGREN] has 
done yeoman’s work not just in the 
substance-abuse area but with the 
whole criminal-justice system, and we 
are going to miss his work on the Com- 
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mittee on the Judiciary. He has done 
an outstanding job over the years, and 
I have often said that when push 
comes to shove when I am in the pits 
and we are fighting a tough battle, I 
want the gentleman from California 
(Mr. LunGREN] right there, because I 
know he is always there carrying that 
battle forward. I never have to worry 
about him running away on some of 
the battles. There have been some 
tough battles on guns, handguns, and 
other issues that are very controver- 
sial, and I thank him for his work over 
the years. 

Mr. Chairman, I must say that I am 
really a little troubled about some of 
the aspects of the bill. I have been 
asked on a number of occasions what I 
am going to do, whether I am going to 
vote for it, because we took a lot of 
provisions which I believe are of dubi- 
ous constitutionality. I wonder wheth- 
er or not they are counterproductive 
in many instances. 

I want to say that I am going to vote 
for the bill because I believe we have 
an opportunity when we get to confer- 
ence to clean up some of the things 
that I think are wrong about this bill. 

We have talked about a lot of con- 
troversial issues, but we have not 
talked about some of the things that 
are not controversial that my Subcom- 
mittee on Crime spent the better part 
of 2 years on such as the diversions in 
the bill, the provisions that will for 
the first time enable us to track pre- 
cursor and essential chemicals that are 
so necessary for traffickers, in fact, to 
carry out their trade. We do not hear 
very much about that, and those pro- 
visions are important. 

We are going to give law enforce- 
ment a brand-new tool, something we 
have sold to other countries by way of 
chemical-free zones, but we have never 
implemented ourselves, so for the first 
time we are going to be able to say to 
Thailand, to India and China that we 
are doing something about precursor 
and essential chemicals ourselves now, 
and we have never done that before. 

Mr. Chairman, I want to congratu- 
late in particular my colleagues, the 
gentleman from California [Mr. 
HUNTER], the gentleman from Califor- 
nia [Mr. Lowery], and the gentleman 
from California [Mr. Bares] for their 
leadership in this area, and they have 
done yeoman’s work in this area. They 
have made major contributions to the 
Subcommittee on Crime, and I wanted 
to thank the majority leader and the 
minority leader for permitting us to 
have made in order two particular pro- 
visions in the Foley amendment which 
I think are significant. 

First of all, forfeiture has been ex- 
tremely successful. In fact, the Drug 
Enforcement Administration in the 
last year forfeited more than their 
entire budget, almost $500 million in 
forfeited funds and assets. We are 
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going to take about $150 million of 
those forfeited funds, and here is the 
irony of it, and we are going to use 
that against the traffickers, because 
we are going to use those funds to 
expand the Organized Crime Drug En- 
forcement Task Forces around the 
country that we need to extend, and 
we are going to put more money into 
the U.S. attorney's offices. We have a 
major shortfall. We have literally hun- 
dreds of cases backlogged, and that 
will enable us to prosecute mostly 
drug cases in the south Florida and 
other parts of the country. 

The Foreign Cooperative Investiga- 
tive Program is one of the most impor- 
tant programs of DEA. That is the in- 
telligence-gathering ability overseas. 
We are so understaffed, as the gentle- 
man from New York well knows, that 
everywhere we go we do not have 
enough DEA agents working with host 
governments, trying to develop better 
intelligence. This will enable us to do 
that, and in the area of prison con- 
struction, there will be funds from the 
forfeited funds, and we are going to 
house prisoners with their own money. 
We are going to take some of the 
money and provide for drug diversion. 
One of the major problems we have 
around the country in schools and 
neighborhoods, around the country, is 
diversion of prescription or legitimate 
drugs into the illicit market, and we 
will have funds for that. It is a good 
provision. 

In addition to that, the Drug En- 
forcement Administration has a very 
difficult task recruiting agents with 
training, special agents, with training 
in languages, because we are sending 
agents overseas to countries, country 
posts, where they do not speak the 
language. That is of limited assistance 
to us in host countries. This will 
enable the DEA to pay up to 25 per- 
cent of base pay for those who will 
take particular training or have spe- 
cialized training in language that are 
bilingual, and that will assist us in car- 
rying out our foreign cooperation in- 
vestigative program. 

Mr. Chairman, I urge my colleagues 
to support the Foley amendment and 
to support the bill. 

Mr. LUNGREN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, just in reference to 
several of the amendments that have 
been rolled into this omnibus amend- 
ment, referred to on our side affec- 
tionately as the blob, it is an accumu- 
lation of some excellent ideas from 
various different Members and various 
different committees. 

I might just comment on one of 
those. One of the amendments, by the 
gentleman from New Jersey [Mr. 
HuGHEs], dealing with a bonus or an 
emphasis on language training with 
the DEA, on our side we certainly sup- 
port that. We will work with the gen- 
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tleman in the future in ensuring that 
that is implemented in the fairest pos- 
sible fashion. There may be some 
problems in actual implementation as 
the gentleman is aware of, and we are 
on our side. We pledge ourselves to 
work with him in that regard. 

With respect to the amendment of 
the gentleman from Arkansas [Mr. AL- 
EXANDER], I dealt with the gentleman 
from Arkansas in coming to an accom- 
modation on that, and in speaking 
with the gentleman, I inquired as to 
whether the nondisclosure language 
that he had in his original amend- 
ment, the absence of that language in 
this amendment, in any way suggested 
the President of the United States 
would not have the ability to articu- 
late rules under which the head of an 
agency could withhold an interagency 
transfer of information under circum- 
stances that may, for instance, jeop- 
ardize U.S. foreign intelligence or 
counterintelligence activity or source, 
jeopardize any law enforcement inves- 
tigation or would adversely affect na- 
tional defense or the security of the 
United States. He assured me it was 
his intent, and it was his understand- 
ing of the amendment which he sub- 
mitted and which is now wrapped up 
in this omnibus amendment, that the 
President of the United States would 
continue to have that authority, and 
he felt it would be redundant to place 
it in this amendment, and that is the 
only reason for its absence. 

In a very difficult area, in an area 
that has confronted many different 
administrations, the area of national 
security, national intelligence, and 
counterintelligence and the pursuit of 
those involved in illegal drug traffick- 
ing and use, this amendment gives 
some guidance as to the cooperation 
that will prevail with respect to the 
various agencies, At the same time it 
does recognize, as stated to me by the 
gentleman from Arkansas, that there 
are some circumstances where such 
transfer of information may, in fact, 
defeat the very purposes to which we 
all dedicate such an amendment. 

I am authorized on my side of the 
aisle to say that we support the overall 
omnibus amendment. While many on 
this side of the aisle do not believe 
that this is necessary in terms of ar- 
ticulating a posture for the executive 
branch, it is, nonetheless, something 
we are willing to accept at this time 
and believe that it will not interfere 
with the proper implementation of the 
law with respect to the executive 
branch. 

Mr. Chairman, this is an important 
day for the Congress of the United 
States. We are dealing with a piece of 
legislation that has received bipartisan 
input in a way that very few pieces of 
legislation have in the 10 years I have 
been here in the Congress. We have 
run the gamut from the Committee on 
Public Works to the Committee on the 
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Judiciary and all the committees in be- 
tween. We have taken testimony in 
those various committees. We have re- 
ceived input from the various Mem- 
bers there, and we have come up with 
an omnibus package which I think is a 
fair package. 

Those from the outside who have 
criticized this process and suggested 
that somehow we are merely genu- 
flecting to the political winds of the 
moment, I think, misunderstand the 
fact that the Congress is in many ways 
to be a responsive and reflective insti- 
tution. Certainly, the House of Repre- 
sentatives, the people’s House, cannot 
ignore important issues as they come 
before the American people, and if we 
do ignore them, we ignore them not 
only at our peril but at the Nation’s 
peril. 
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If we do not act, there is no one else 
to act. 

So yes, the issue of drugs is an issue 
in a Presidential election year, and 
yes, it is an issue in a congressional 
election year. But that does not deni- 
grate in any way the credibility of our 
effort, nor the necessity of our actions. 
There are literally hundreds of staff 
members who worked on this legisla- 
tion on both sides of the aisle. I would 
like to at least mention two in particu- 
lar, Mr. Bill Smith and Mr. Paul 
MeNulty on our side. And if I might be 
allowed a point of personal privilege, I 
would like to mention my staffer and 
an attorney, Kevin Holsclaw, who has 
worked long hours with me on this 
effort. 

Mr. Chairman, it is extremely impor- 
tant that we recognize this bipartisan 
effort contains some unique aspects to 
it. One I would underscore at this time 
is the user accountability element of 
this approach. I think it is by and 
large something new that we have 
never before included in our Federal 
effort, and so while we are building 
upon that which we did in the last 
number of years, we have certainly 
added to it. 

Mr. MICHEL. Mr. Chairman, will 
the gentleman yield? 

Mr. LUNGREN. Mr. Chairman, it is 
my pleasure to yield to the gentleman 
from Illinois [Mr. MICHEL], our distin- 
guished leader who is really the 
Member on our side of the aisle who 
has done the work in organizing and 
making sure that bipartisan meant 
that we were involved in the process as 
well. 

Mr. MICHEL. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, first I would like to 
compliment him on the comments 
that he has just made relative to what 
we have done here overall in this bill 
and the kind of cooperation we have 
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had in a bipartisan way to develop the 
entire measure. 

Earlier on, of course, by way of quick 
review, the Speaker did commission 
the majority leader and the gentleman 
from Illinois to try and help pull 
things together from a variety of com- 
mittees around here which in itself is 
always a chore, particularly when 
there are strong-minded individuals on 
the respective committees, each of 
whom would like to have his own say, 
but when we have to harmonize Mem- 
bers’ views on both sides of the aisles, 
but also among the differences of 
opinion on either of our sides. I think 
what we have done here is something 
that surely will have to go down as a 
monumental piece of work on the part 
of the House. I guess now my only 
concern is that we are running near 
the end of a session of the Congress 
not knowing for sure what the other 
body is going to do with respect to 
antidrug legislation, and to meet this 
problem that we all would perceive as 
being one of the most profound facing 
the country today. 

I would hope that there would be 
sufficient time yet, in the other body, 
that something would come forward 
and that in conference we will be able 
to go home at the end of this Congress 
with something signed into law. 

Now, that will be a big chore be- 
cause, quite frankly, the broad sweep 
of the bill which we are about to pass 
here in the House of Representatives 
will be considerably different than 
that in the other body and whether or 
not those differences can be harmo- 
nized, I guess some of us would just as 
soon feel that the other body would 
pretty much take what we have done 
intact. They have put us in that posi- 
tion any number of times on other 
pieces of legislation. As a matter of 
fact, tomorrow we may very well be 
obliged to take without going to con- 
ference, take a bill that the other body 
has passed. I do not like that proce- 
dure but maybe a trade-off here and 
there would not be that bad. 

I want to thank the distinguished 
majority leader and the distinguished 
gentleman from New York [Mr. 
RANGEL], and all those on that side of 
the aisle, particularly the gentleman 
from California, for filling in for me in 
my absence here in the early part of 
the afternoon, and I hope at the end 
we will have a good bill when both 
Houses have completed their work. 

I thank the gentleman for yielding. 

Mr. LUNGREN. If I might pick on 
something our distinguished minority 
leader said, there are important issues 
that we have on our side, have fought 
for for a long time, death penalty 
being one, exclusionary rule being an- 
other, user accountability, certain en- 
hanced penalties, and we hope that 
the Senate does not use the other 
body and find itself in a position of a 
lack of time and not allow us to sus- 
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tain those votes before we get out of 
here. We ran into that problem before 
and the American people have obvi- 
ously evidenced where they stand on 
those viewpoints, and they sometimes 
ask us why we cannot get these things 
moved. We have to explain the proc- 
ess. We are moving it now, sending it 
to the other side, and it would be a 
real tragedy that the excuse is given 
that time does not allow us to consider 
that which the American people have 
been asking us to consider for the last 
2 to 4 years. 

Mr. MICHEL. If the gentleman will 
yield for a brief moment, I forgot to 
make mention of the fact that the dis- 
tinguished gentleman from California 
today is celebrating a birthday, and I 
suspect that the passage of this meas- 
ure today would be a capstone to that, 
a good birthday present for him. I am 
reminded of how diligently he worked 
previously in helping us craft an anti- 
crime piece of legislation when on a 
motion to recommit he rallied to the 
cause, and he is going to be leaving us 
after this Congress by his own design 
and wishes, and we are certainly going 
to miss him. He has been a very effec- 
tive, hard-working, diligent Member of 
the House of Representatives and 
there will be a big void when Dan Lun- 
GREN leaves this House of Representa- 
tives. 

Dan, obviously there will be other 
times before the end of this Congress 
to make special mention of that, but 
no more appropriate place to thank 
you for all the contributions you have 
made to the legislative process around 
here. A very happy birthday to you. 

Mr. LUNGREN. I thank the gentle- 
man from Illinois and appreciate his 
comments. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FOLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. BUSTA- 
MANTE]. 

Mr. BUSTAMANTE. Mr. Chairman, 
I thank the gentleman for yielding, 
and rise in strong support of the bill. 

Mr. Chairman, | wish to clarify the congres- 
sional intent regarding the statutory language 
contained in title VI, subtitle D, section 
6251(b) of H.R. 5210, the Omnibus Drug Initi- 
ative Act of 1988. Section 6251(b) of title VI 
refers to the fiscal year 1989 authorization of 
appropriations for the Department of Justice 
for the Drug Enforcement Administration 
[DEA]. 

Specifically, section 6251(b) states: “There 
is authorized to be appropriated for fiscal year 
1989 for the Department of Justice for the 
Drug Enforcement Administration, 
$620,551,000 of which $800,000 shall be 
available for voice privacy equipment.” With 
the inclusion of section 6251(b), the commit- 
tee of jurisdiction reserves $800,000 in author- 
ization for voice privacy equipment for the 
sole purpose of enabling the police depart- 
ments of six Texas cities to purchase residen- 
tial voice privacy equipment. 
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These six Texas cities are: Laredo, McAllen, 
Del Rio, Eagle Pass, Brownsville, and El Paso. 
The Congress intends that these cities use 
this money to purchase residential voice priva- 
cy equipment. This equipment is to be used 
by the local police departments of those cities 
to maintain secure communications during 
anti-drug operations. The Congress intends 
that this equipment is to be used to enhance 
anti-drug operations by local police depart- 
ments in those cities, and thereby helping 
those cities to combat drug smuggling and 
drug trafficking along the United States- 
Mexico border. 

The Congress intends for the Drug Enforce- 
ment Administration to disburse this $800,000 
authorization of appropriations in the form of 
direct grants to the police departments of 
those six cities. 

It is also congressional intent that the resi- 
dential voice privacy equipment for each city 
for which DEA disburses grants should include 
the following: (1) a base station, (2) a desk 
unit, (3) a repeater, (4) and mobile communi- 
cations equipment such as walkie talkies, cel- 
lular telephones, and mobile radios. 

The Congress also intends that the Drug 
Enforcement Administration disburse sufficient 
grant funding for each police department to 
purchase the minimum amount of equipment 
necessary to establish a voice privacy base 
station. The disbursement for the purchase for 
the mobile communications equipment is to 
be computed on a per capita basis taking into 
account the respective size of each city police 
department. 

Mr. FOLEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Hawaii [Mr. AKAKA]. 

Mr. AKAKA. Mr. Chairman, I thank 
the majority leader for giving me this 
time. 

Mr. Chairman, | rise in strong support of 
H.R. 5210, the Omnibus Drug Initiative Act. | 
commend the leadership for its dedication and 
determination to wrest the stranglehold that 
drugs have on our community. 

| would like to take this moment to explain 
my amendment which directs the Drug En- 
forcement Administration [DEA] to prepare an 
environmental impact statement [EIS] with re- 
spect to the use of weed oil in cannabis eradi- 
cation efforts in the State of Hawaii. 

As my colleagues are well aware, Hawaii 
has a significant problem with marijuana culti- 
vation. To combat this plight, Hawaii sought 
help through herbicide application. However, 
with the unique environmental and ecological 
concerns of each of the Hawaiian islands, the 
application of herbicides was cautiously scruti- 
nized. The potential impact on plant and wild- 
life habitats, soils and ground water resources, 
fresh water resources and aquatic creatures, 
and human health were carefully studied. 

The State of Hawaii immediately determined 
that paraquat and 2,4-D were not suitable for 
use and conducted an EIS on glyphosate and 
weed oil for marijuana eradication on State- 
owned and State-managed conservation dis- 
trict lands in December 1986. 

The State deliberately selected weed oil be- 
cause it was the least damaging. Weed oil is 
an “old-fashioned” herbicide, approved for 
use in weed control when the Federal Insecti- 
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cide, Fungicide, and Rodenticide Act [FIFRA] 
was enacted by Congress and regulations 
were adopted by the Environmental Protection 
Agency. It is a light-bodied highly aromatic pe- 
troleum oil. Of the herbicides in use for mari- 
juana eradication, weed oil kills the marijuana 
plant the fastest. The plant turns brown within 
a few hours and is unappealing for consump- 
tion and has an unpleasant odor. 

Even though Hawaii has carefully surveyed 
its options and chosen the herbicide that is 
least harmful to its environment and its 
people, it is now being penalized for its deci- 
sion. The DEA has cut Hawaii’s funds and Air 
Wing support because it is using an herbicide 
that has not been considered in DEA's envi- 
ronmental impact statement—glyphosate, 2,4- 
D or paraquat. 

DEA is satisfied with its EIS on cannabis 
eradication and is therefore, reluctant to con- 
duct an EIS unique to the State of Hawaii, 
However, my State is being punished for 
being environmentally responsible while striv- 
ing to meet its obligation to stop marijuana 
cultivation. 

My amendment is offered to satisfy DEA's 
requirement that we use an herbicide ap- 
proved by their EIS and to eventually restore 
DEA's financial and logistical support for can- 
nabis eradication in Hawaii—a State which 
has an exemplary and model program for 
marijuana eradication. 

Mr. FOLEY. Mr. Chairman, I yield 5 
minutes to the gentleman from New 
York (Mr. RANGEL], chairman of the 
Select Committee on Narcotics Abuse 
and Control. 

Mr. RANGEL. Mr. Chairman, I 
thank the gentleman from Washing- 
ton for yielding time to me. I take this 
opportunity to laud him for the ef- 
forts that he has made to work with 
the minority and to bring us to the 
point that we are today. 

In 1986, when we did not have a 
piece of comprehensive legislation 
before us, it was Speaker O'Neill that 
designated Jim WRIGHT and Bos 
MICHEL to pull together the halves of 
the committee and to get a compre- 
hensive piece of legislation before the 
Members in 1986. We would have 
hoped that we would have had the op- 
portunity for legislation to go through 
the full committees and the subcom- 
mittees. I have been honored to have 
been appointed as chairman of the 
Select Committee on Narcotics Abuse 
and Control and again honored to be 
the manager on this bill, and the gen- 
tleman from New York, Mr. BEN 
GILMAN, and I have worked so hard to 
make certain that our efforts were not 
made in a partisan way, and we would 
have hoped that this bill would have 
had the benefit of a committee chair- 
man listening to the Secretary of Edu- 
cation, sharing with us that he would 
want to do to educate our youth. We 
would have hoped that the Secretary 
of Health and Human Services would 
have taken out the time to suggest to 
this body as to what would be the best 
method to set up Federal rehabilita- 
tion centers. God knows it would have 
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been helpful if the Secretary of State 
would have had drugs on his agenda to 
have shared with us where he thought 
legislation would be helpful. Of course 
the Attorney General, we would have 
liked to believe that not only would he 
be talking about having this Congress 
support the Federal effort, but also to 
give assistance to local and State law 
enforcement. 

While we did not hear from any of 
those people, at least the Congress did 
not, and once again we were about to 
close the session with no legislation in 
this war against narcotics. Speaker 
Wricut then selected the majority 
leader and minority leader, and it was 
not an easy task to bring together this 
package and to vote now on the final 
omnibus bill. Like most Members, it is 
going to be difficult to accept all parts 
of the bill. The Judiciary Committee 
played an important role in really 
giving us the base to move forward 
and the Foreign Affairs Committee, 
but what we have done is to try in our 
own way to fashion a bill to deal with 
all the problems. I do not really think 
that the legislative body should be set- 
ting out our domestic and foreign 
policy in this area, but if we do not do 
it, if this bill does not pass the House 
and the Senate, then nothing will be 
done. 

At least we do give support to local 
and State law enforcement, something 
we have been talking about that has 
been fought against by the administra- 
tion. We do improve the EEA and the 
FBI and strengthen our Federal ef- 
forts in law enforcement. We do have 
rehabilitation in our bill and give 
direct assistance to local and State 
agencies to not just say no against 
drugs but to say yes in getting off of 
drugs, and we even go as far on our 
own initiative to get involved in for- 
eign policy by directing that we have a 
summit with the heads of these drug- 
producing countries, to see whether 
we can come to some international 
agreement. We provide assistance for 
the military in Colombia to more ef- 
fectively protect themselves against 
the drug traffickers. 

There have a lot of amendments, as 
the gentleman from California has 
pointed out, that they have been 
fighting for and could not get it done 
through the legislative process, and so 
it has been done through this process. 
I certainly hope that they are not in- 
cluded in the Senate bill, and indeed, 
if it comes to conference that we are 
able to try to perfect this bill and to 
make it something better than it is. In 
any event, we have reached a point 
that at least all of us can go home and 
say that we may not know what the 
executive branch wanted in legislation 
since they have not told us. We may 
not know what the Senate will do, and 
we do hope that they come up with a 
responsible bill. Certainly we in the 
House, once again as we did in 1986, 


September 22, 1988 


have responded to our constituents 
and the Nation in just saying that we 
have not done everything that we 
should have. There is so much more 
than can and should be done, but we 
have made some effort to address the 
problem. I think as Republicans and 
Democrats we have set our labels 
behind us and attempted to do a job to 
make the House of Representatives 
proud. 

Mr. LUNGREN. Mr. Chairman, I 
yield back the balance of my time. 

Mr. KASTENMEIER. Mr. Chair- 
man, I want to express my strong sup- 
port for this amendment. The U.S. 
Marshals Service Act is legislation 
whose time has come, and it is particu- 
larly appropriate that it be enacted as 
part of the Omnibus Drug Initiative 
Act of 1988. 

The Marshals Service Act has been 
introduced in the 98th, 99th, and 
100th Congresses. During that time, 
legislative hearings have been held in 
both the House and the Senate, and 
we have received constructive com- 
ments and suggestions on the legisla- 
tion from members of the Federal ju- 
diciary, the executive branch, the pri- 
vate bar, and others. That process has 
resulted in significant improvements 
in the proposal so that, in its present 
form as contained in the amendment 
before us, it is legislation which will 
promote both good government and 
effective law enforcement. 

My subcommittee exercises over- 
sight responsibility for the Marshals 
Service, so I am very familiar with its 
activities. I know that the Service per- 
forms an extraordinary variety of law 
enforcement duties which are truly in- 
dispensable to our Federal justice 
system, particularly in the war on 
drugs. In fact, fully half of the Serv- 
ice’s workload today is related to drug 
law enforcement activities. Whether 
safeguarding witnesses—which has 
become the Government's most effec- 
tive weapon in prosecuting drug traf- 
fickers—protecting the courts, appre- 
hending drug fugitives, or managing 
seized drug assets, the Marshals’ do 
their jobs effectively and efficiently, 
and all too often their contributions 
go unheralded. 

The U.S. Marshals Service Act would 
greatly assist the Service in the accom- 
plishment of its law enforcement mis- 
sions. It would provide an explicit stat- 
utory basis for many current functions 
of the Service, including the authority 
to carry firearms and make arrests; to 
protect Federal judges, witnesses and 
their families; to manage seized drug 
assets; to conduct fugitive investiga- 
tions; to enter cooperative agreements 
with State and local authorities to 
obtain jail space for Federal prisoners; 
and to enter contracts to provide for 
security guards and the service of 
process in noncriminal proceedings. 
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The Marshals Service Act has been 
strongly endorsed by the Judicial Con- 
ference of the United States. The act 
underscores the Marshals Service's 
traditional and premier responsibility 
of providing security for the Federal 
courts and executing court orders. It 
explicitly authorizes the Service to 
provide personal protection to judges, 
U.S. Attorneys, and other Federal offi- 
cials, which is frequently necessary in 
connection with drug cases. 

In short, the U.S. Marshals Service 
Act is highly relevant and important 
to the anti-drug legislation we are con- 
sidering, and I therefore urge my col- 
leagues to support its adoption as an 
amendment to H.R. 5210. 

I am submitting for the RECORD a 
section-by-section analysis of the U.S. 
Marshals Service Act. 


PROPOSED AMENDMENT TO H.R. 5210—ADDI- 
TIONAL AUTHORIZATION FOR THE UNITED 
STATES MARSHALS SERVICE 


In subsection 6251(b), insert the following 
new paragraph on page 179, after line 4: 

65) There is authorized to be appropri- 
ated, in addition to any sums otherwise au- 
thorized to be appropriated, for the fiscal 
year 1989 for the Department of Justice for 
the United States Marshals Service, 
$53,800,000.” 

SECTION-BY-SECTION ANALYSIS—UNITED 
STATES MARSHALS SERVICE ACT 


Section 2. This section amends existing 
provisions of Chapter 37 of Title 28, United 
States Code. 

Amended section 561 establishes the 
United States Marshals Service as a bureau 
within the Department of Justice under the 
authority and direction of the Attorney 
General. Although the U.S. Marshals have 
been statutorily under the supervision of 
the Attorney General for more than 100 
years, the Marshals Service exists only by 
virtue of an Attorney General directive. The 
section provides for a Director appointed by 
the President, with the advice and consent 
of the Senate, and establishes the adminis- 
trative and management authority neces- 
sary for the efficient and effective operation 
of the Service. Presidential appointment of 
the Marshals Service director would be in 
keeping with the similar status accorded As- 
sistant Attorneys General and heads of 
other major Department of Justice divi- 
sions. 

Section 561 provides for Attorney General 
appointment of all U.S. Marshals (subject to 
a transitional period hereinafter described) 
in accordance with Federal civil service stat- 
utes and regulations. This is necessary to 
achieve the complete professionalization of 
the Service by phasing out the political ap- 
pointment of Marshals. Under current law, 
the Marshals for all Federal judicial dis- 
tricts, except the Virgin Islands, are ap- 
pointed by the President with the advice 
and consent of the Senate. However, the 
current process for the appointment of Mar- 
shals does not provide for the continuity of 
management essential to a modern law en- 
forcement agency of nationwide scope. 
Moreover, the process does not ensure that 
each Marshal will have the background and 
experience required to effectively direct and 
supervise the activities of Deputy U.S. Mar- 
shals, all of whom are professional law en- 
forcement officers recruited under the com- 
petitive civil service process and extensively 
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trained at the Federal Law Enforcement 
Training Center. The amended section 561 
would permit the establishment and mainte- 
nance of high professional standards for 
candidates for the Office of U.S. Marshal 
and would ensure the enforcement of those 
standards under the applicable civil service 
regulations. The leadership structure and 
chain of command in all USMS district of- 
fices would thus be strengthened. The tran- 
sitional provisions of section 2(b) of the bill 
would permit the continued Presidential ap- 
pointment of one Marshal in each state 
until January 1, 1993. 

Section 561 would also provide for estab- 
lishment of an office of United States Mar- 
shal for the Superior Court of the District 
of Columbia. Currently, the U.S, Marshal 
for the District of Columbia provides sup- 
port and executes court orders for the Fed- 
eral court and, in addition, provides law en- 
forcement support for the “municipal” D.C. 
Superior Court. Moreover, the Superior 
Court workload exceeds that of even the 
largest federal judicial districts. With the 
establishment of a separate office of U.S. 
Marshal for the D.C. Superior Court, we can 
assure that both the District Court and the 
Superior Court receive the levels of atten- 
tion they require. 

Administrative authorities provided in the 
amended section 561 relate to the selection 
and appointment of law enforcement and 
staff support personnel in accordance with 
applicable Federal personnel regulations, 
and the supervisory authority of the direc- 
tor. 

Section 561 further provides for the ac- 
counting for funds collected by the mar- 
shals and for the appropriation of such 
sums as may be necessary to carry out the 
responsibilities of the U.S. Marshals Service. 

Amended section 562 provides for the ap- 
pointment of an Acting Marshal by the Di- 
rector in the case of a vacancy in the office 
of Marshal, until the vacancy can be filled 
by Attorney General appointment under 
section 561. This amendment conforms the 
filling of temporary vacancies in the office 
of Marshal to the process of Attorney Gen- 
eral appointment of Marshals. 

Amended section 563 provides generally 
that the director, U.S. marshals, and all law 
enforcement officers of the Service must 
take an oath to faithfully execute the duties 
of their offices. The section deletes the spe- 
cific oath prescribed by the current section 
563, certain of the language therein having 
become obsolete. 

Amended section 564 restates the historic 
authority of U.S. Marshals, in executing the 
laws of the United States, to exercise the 
same powers as a sheriff of a state. The 
change from current law modifies the lan- 
guage to explicitly provide that such au- 
thority is also shared by the other law en- 
forcement officials of the Marshals Service. 

Amended section 565 consolidates into one 
section of the various functional responsibil- 
ities for which the Service is authorized to 
expend funds. These include the “actual 
and necessary” expenses associated with the 
operation of Marshals Service offices in all 
Federal judicial districts; the expense of 
transporting prisoners; the acquisition, 
maintenance and operation of law enforce- 
ment vehicles, vessels and aircraft; expenses 
associated with the custody of Federal pris- 
oners in non-Federal institutions; expendi- 
tures for firearms, ammunition, and activi- 
ties associated with the development of ex- 
pertise in their use; the payment of rewards 
and purchases of evidence; the costs of fa- 
cilities used for protected witness safesites; 
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and expenses for personal services contracts 
and cooperative agreements, as authorized 
by the Attorney General, for security 
guards and the service of summons, subpoe- 
nas and notices. 

Amended section 566 specified the various 
“Powers and Duties” of the Service. It re- 
states the historic function of marshals as 
the marshal of the courts and incorporates 
the language of the current section 569(a), 
which authorizes the court to require the 
marshal's attendance at court proceedings. 
The amended section 566 also mandates the 
execution by the Marshals Service of all 
lawful writs, process and orders issued by 
the courts, and authorizes it to “command 
all necessary assistance“ to execute its 
duties. It also authorizes law enforcement 
officials of the Service to carry firearms and 
to make arrests, and it authorizes the Serv- 
ice to provide personal protection to judges 
and other Federal officials and to conduct 
fugitive investigations, domestic and for- 
eign, as directed by the Attorney General. 

Further, amended section 566 restates the 
existing requirements concerning the depos- 
it of public monies into the Treasury; pro- 
vides for the transfer of prisoners and un- 
served process from departing and deputy 
marshals to their successors; and provides 
for the payment by marshals of U.S. Attor- 
ney's office expenses as may be directed by 
the Attorney General. 

Section 2 of the Act also makes the neces- 
sary renumbering changes to title 28 and re- 
peals those other sections which have been 
consolidated into sections 565 and 566, 
above. 

Section 3 of the bill further amends Title 
28 by authorizing the Attorney General to 
exempt the procurement of goods and serv- 
ices under the Department of Justice Assets 
Forfeiture Fund from the requirements of 
the Federal Acquisition Regulations (FAR), 
The high volume of activity occurring 
within the national asset seizure and forfeit- 
ure program is generating a significant 
demand for the services of qualified experts 
in various fields to assure the accurate iden- 
tification and immediate, secure manage- 
ment of a wide range of assets seized by fed- 
eral law enforcement agencies from individ- 
uals allegedly engaged in drug trafficking 
and illicit activities. The requirements im- 
posed by the Federal Acquisition Regula- 
tions were not designed to address the need 
for speed and confidentiality in securing 
such assistance. This exemption is necessary 
to permit the expeditious hiring of qualified 
private sector individuals or firms to per- 
form title searches on properties targeted 
for seizure and to provide interim manage- 
ment for seized businesses to prevent dete- 
rioration. This exemption would also pre- 
vent the public release of confidential infor- 
mation concerning the impending seizure or 
continuing maintenance of an asset, thus 
compromising an ongoing criminal investi- 
gation. 

Section 3 also would amend section 755 of 
title 28, U.S.C., by eliminating the obsolete 
provision limiting the compensation for 
court bailiff to $6.00 per day. Although cur- 
rent law authorizes each marshal, with the 
approval of the judge, to employ up to four 
bailiffs for each district judge, the arbitrary 
wage limitation effectively precludes the 
hiring of individuals to act as crier, messen- 
ger and bailiff for the court. 

Section 4 amends section 1921 of Title 28, 
United States Code, to allow the Attorney 
General to set fees collected from non-Fed- 
eral entities by United States Marshals in 
civil and criminal matters at levels reflect- 
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ing the actual cost of the service provided. 
Under current law such fees are set at an ar- 
tificially low level, well below the actual cost 
to the government, thus subsidizing at tax- 
payer's expense the service of a non-Federal 
government process. 

Section 5 amends Chapter 301 of Title 18, 
United States Code, to provide specific au- 
thorization for payment from appropriated 
funds of the costs of necessary clothing and 
medical care for Federal prisoners in non- 
Federal institutions and for the payment of 
rewards in connection with the capture of 
Federal fugitives. It also provides and codi- 
fies the authority for the Cooperative 
Agreement Program under which the Serv- 
ice provides funds for state and local jail 
construction or modernization in exchange 
for the housing of Federal prisoners in 
those facilities. 

Congressional and administration initia- 
tives leading to increased numbers of arrests 
of drug violators and other criminals re- 
quire a significant expansion of available 
jail space for their short-term incarceration. 
This secure housing is obtained for the Fed- 
eral government through the Marshals 
Service Cooperative Agreement Program. 

Section 6 would amend section 5315 of 
title 5, U.S.C. by adding the Director to 
those for whom compensation at Executive 
Level IV is authorized. 

Mr. MOORHEAD. Mr. Chairman, | strongly 
support the adoption of the U.S. Marshals 
Service Act as an important and much needed 
amendment to H.R. 5219, the Omnibus Drug 
Initiative Act of 1988. The amendment will 
strengthen the ability of the Marshals Service 
to perform its vital role in the Nation’s drug 
law enforcement efforts. 

The U.S. Marshals Service occupies a cru- 
cial position in the war on drugs. It is the Mar- 
shals Service that protects the courts and wit- 
nesses in highly sensitive drug trials and pro- 
duces prisoners for trials; tracks down and 
captures dangerous drug fugitives; manages 
and disposes of the criminals assets seized 
from drug traffickers; and takes custody of 
and transports drug-related offenders follow- 
ing their arrest. Those tasks constitute the 
critical “central stages” of the Federal crimi- 
nal justice system—postarrest and preconvic- 
tion—and without the successful performance 
of them, the justice system would cease to 
function. 

Mr. Chairman, any legislation that increases 
the resources of the investigative agencies 
and prosecutors in the fight against drugs will 
inevitably increase the number of Federal pris- 
oners to be housed and transported, trials to 
be secured, seized assets to be administered, 
fugitives to be hunted, and witnesses needing 
special protection—all of which are marshals 
Service responsibilities. Moreover, approxi- 
mately one-half of the service’s current re- 
sources are expended in such drug-related 
activities. The U.S. Marshals Service Act is 
thus highly relevant to the antidrug legislation 
before the House. 

The act would modernize and consolidate 
the existing statutory provisions relating to the 
Marshals Service and to provide a clear statu- 
tory basis for its current responsibilities. Also, 
in recognition of the central role played by the 
Marshals Service in the criminal justice proc- 
ess, the act would elevate the service to 
bureau status within the Department of Jus- 
tice. This would enable the service to function 
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as a full partner while working with other com- 
ponents of criminal justice system in planning, 
scheduling, and performing its duties. 

While restating the Marshals’ traditional and 
premier responsibility of providing security for 
the Federal courts and executing court orders, 
the act would provide explicit authority for cur- 
rent functions of the Marshals Service which 
are essential to effective law enforcement, es- 
pecially drug law enforcement: providing per- 
sonal protection for judges, U.S. attorneys, 
and other Federal officials; operating the Wit- 
ness Security Program, conducting fugitive in- 
vestigations; and entering agreements as nec- 
essary to obtain jail space for Federal prison- 
ers awaiting trial and sentencing. 

The act would also create a separate U.S. 
Marshal's office for the Superior Court of the 
District of Columbia to ensure that both the 
local—or “municipal—D.C. court system and 
the Federal District and Circuit Courts in D.C. 
receive the levels of attention they require. 
This is critically important in light of the ex- 
tremely heavy volume of drug arrests and 
trials in the District. 

The U.S. Marshals Service Act was submit- 
ted to the Congress by the Justice Dpartment 
and is strongly supported by the Judicial Con- 
ference of the United States. In summary, it is 
legislation that will enhance the administration 
of justice and promote effective drug law en- 
forcement. | urge my colleagues to join me in 
voting for the Marshals Service Act as an 
amendment to the Omnibus Drug Initiative Act 
of 1988. 

Mr. BENNETT. Mr. Chairman, the en bloc 
amendment that is before us includes a sense 
of Congress resolution that read, “The Con- 
gress encourages the United Nations to ex- 
plore ways and means to establish an interna- 
tional force or mechanism aimed at stopping 
the trafficking of illegal drugs.” 

The Department of State estimates that in 
1987 the worldwide production of opium was 
between 1,902 and 3,107 metric tons, cocaine 
hydrochloride was between 324 and 422 
metric tons, and marijuana was between 
10,930 and 17,625 metric tons. This produc- 
tion had an estimated value of half a trillion 
dollars. Let me repeat that, half a trillion dol- 
lars. 

Unfortunately, our country's jurisdiction to 
arrest drug traffickers extends only 200 miles 
from our shores. Hence an international force 
or mechanism aimed at stopping the traffick- 
ing of illegal drugs is necessary. Mr. Javier 
Perez de Cuellar, Secretary-General of the 
United Nations, supports this concept and has 
established a task force to examine the feasi- 
bility of such a force. My amendment is a 
strong show of congressional support for that 
task force and for the United Nations to con- 
tinue its efforts in this area. 

The drug problem is not limited to the 
United States: it is a worldwide problem that 
dictates worldwide strategies and cooperation. 
The United Nations has pledged to pursue 
vigorous international actions against drug 
abuse and illicit trafficking. Its now obvious 
that the United States cannot win the war on 
drugs alone, we must work together with our 
friends all over the world. By passing this 
amendment we demonstrate the resolve of 
Congress to fight drugs at every front. 
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At this point, | would like to comment on the 
bill in general, to say it is a good bill, which | 
support. Of course, there's only so much Con- 
gress can do; much is left up to local commu- 
nities. This is true in the area of drug abuse 
education. Although Congress can provide 
valuable monetary assistance, drug abuse 
education programs, just as education in gen- 
eral, is something left up to the States. 

am glad that this bill authorizes millions of 
dollars for drug abuse education, because, 
let's face it, when all is said and done, educa- 
tion is really the most effective way we are 
going to deal with the drug menace. There 
must be a concentrated, long-term effort to 
educate our people on the perils of drug 
abuse. | stress here the word “long term.” An 
example of how we can be successful with 
education is the protracted, decades-long 
effort to educate people on the hazards of 
smoking. After decades of educating people 
on this, we are now finally seeing results, with 
smoking tailing off tremendously throughout 
the Nation. How did that happen? Through 
education. When | was a young man no one 
knew how bad smoking was for health. Now 
we are all aware of that. Not everyone has 
quit, but no one can deny the great effect 
smoking education has had on reducing the 
number of people who smoke. 

And who's to say a long-term education 
effort aimed at drug abuse wouldn't have simi- 
lar success, perhaps more. Afterall, cigarettes 
are legal and therefore easier to obtain than 
most drugs. And the negative effects of taking 
drugs often happen more quickly than from 
smoking cigarettes. You don’t often see 
people keel over dead from smoking a ciga- 
rette, but we all know that can happen from 
taking drugs, witness Len Bias. 

Along the lines of education, we should be 
using the latest technology to get the point 
across. The printed word used to be the key 
to education, and still is important, but today’s 
youth must be exposed to the latest in videos 
dealing with antidrug themes. | have worked 
with the Department of Education in this area, 
and | praise the Department's efforts in its 
production of 30 antidrug videos. These 
videos, which are scheduled to be released 
shortly, are aimed at delivering creative, effec- 
tive antidrug messages to our Nation's stu- 
dents. As a young man | viewed an antidrug 
movie that left a life-long impression on me, 
and | am hopeful that these new videos will 
be just as effective on the students of today. | 
encourage my colleagues to learn more about 
this project so that we here in Congress can 
make sure that every school in our Nation is 
aware of this valuable antidrug tool. 

So, let’s commit ourselves to a long-term 
effort to educate people on the perils of drug 
abuse. As is the case with most social prob- 
lems, there are no easy answers. We cannot 
wave a magic wand and have it all go away. 
We must all be vigilant. We cannot expect 
change overnight, but we can make progress. 
This bill is in the direction of progress, and | 
am glad to support it. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Washington [Mr. FoLEY]. 

The amendments were agreed to. 
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Mr. KASTENMEIER. Mr. Chairman, today, | 
reluctantly voted for passage of the omnibus 
drug bill. | voted for the bill because it ad- 
dresses a very serious societal problem, the 
use and sale of drugs in the United States; a 
problem that affects urban and rural areas, 
young and old, men and women. A substantial 
part of the bill is the bipartisan and coopera- 
tive work-product of the House Committee on 
the Judiciary, on which | sit. The committee 
endorsed bill was an infinitely better bill than 
that approved by the House. 

| believe that the House mistakenly amend- 
ed the bill in at least four areas: First, the 
death penalty for criminals who commit drug- 
related murders; second, increased civil 
fines—up to $10,000—for possession of con- 
trolled substances; third, user accountability, 
reducing the availability of Federal benefits for 
drug offenders; and fourth, creation of a good 
faith exception to the exclusionary rule. 

All of these changes constitute major depar- 
tures from accepted societal norms and civil- 
ized criminal justice standards. They are of 
dubious constitutional validity and will not con- 
tribute to a reduction in the use of drugs in 
American society. These additions caused me 
to seriously reconsider my vote in favor of the 
bill. In the end, however, | decided that a drug 
bill passed, even one as flawed as this one, is 
better than none at all. The drug crisis in this 
country simply has become too serious to be 
met by inaction on the part of elected officials. 

| hope that the Senate will pass a more rea- 
soned bill, and ultimately that a House-Senate 
conference process will produce a better ver- 
sion, more reflective of our constitutional 
system of government in the 20th century. 

Mr. PAYNE. Mr. Chairman, as we continue 
to debate the Omnibus Drug Initiative Act, | 
would like to share with our colleagues news 
regarding a program which has been estab- 
lished in the Commonwealth of Virginia to 
assist in avoiding the problem we now seek to 
cure. 

Under the leadership of Attorney General 
Mary Sue Terry, a program called CADRE 
[Commonwealth Alliance for Drug Rehabilita- 
tion and Education] is being utilized to edu- 
cate young people on the dangers of drugs, 
and to redirect their energies to other, produc- 
tive channels, as an alternative to drugs. 

This year, Virginia’s CADRE Program was 
one of eight projects selected for the Council 
of State Governments Innovations Awards in 
recognition. CADRE will serve as a model for 
other States seeking solutions in this area. 

Programs such as this will not solve the 
problem of drug abuse, but they can be impor- 
tant tools in helping young people reject the 
drug environment. 

Mr. MARLENEE. Mr. Chairman, | strongly 
support this drug bill. | am pleased to see a 
consensus among my colleagues on solving 
the drug problem. | also want to commend my 
colleagues on both sides of the aisle who 
have labored hard to get this package through 
10 House committees before this session ad- 
journs. 

We all know that even with the passage of 
this legislation, the drug epidemic will not dis- 
appear from this country. There must be a 
fundamental change in the outlook of people 
in America away from a passive acceptance 
of substance abuse. | am sure everyone 
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would agree that our First Lady, Mrs. Nancy 
Reagan, has done a great job in promoting 
Just Say No” to drugs. We need constant re- 
minders that illegal substance abuse will stop 
only when people get off drugs. 

That's why | am pleased to see so many 
positive provisions in this drug bill. H.R. 5210 
has struck a good balance between reducing 
the supply and demand of drugs in this coun- 
try. 

| was also pleased to note the willingness 
of those industries impacted by this bill to co- 
operate with Congress on ways to reduce 
drugs in this country. Banks had some con- 
cerns about the money laundering provisions, 
contractors with the Federal Government 
voiced reservations about the creation of 
drug-free workplaces, and chemical manufac- 
turers were apprehensive about more Federal 
regulations on their industry. Their willingness 
to compromise and work with Congress de- 
serves high praise. 

On the demand side, H.R. 5210 would build 
on the 1986 drug bill by reauthorizing several 
drug educational prevention programs. We've 
got to stop the next generation from experi- 
menting with illegal substances by telling the 
truth about the dangers and stupidity of using 
drugs. 
In addition, | welcome the provisions in the 
legislation to provide $1.7 billion for various 
drug treatment and rehabilitation programs. | 
strongly support efforts to strengthen and en- 
hance these programs because without them, 
the war on drugs rings hollow. 

| also salute the Republican leadership in 
promoting a drug-free workplace. A special 
word of thanks goes to my good friend from 
Pennsylvania, BoB WALKER, in spearheading 
this issue through Congress. We've got to use 
every resource available to the Federal Gov- 
ernment to battle this war on drugs. If we tol- 
erate drugs in workplaces that accept Federal 
funding, this conveys a message that we're 
not serious about eradicating the scourge of 
drugs from this land. 

On the supply side, this legislation proposes 
a variety of comprehensive programs to co- 
ordinate the battle against drugs from entering 
this country. From the creation of a new Latin 
American regional antidrug force to interdic- 
tion efforts by the Coast Guard and Customs, 
| strongly support measures to reinforce our 
ability to stop drugs from entering this country. 

In addition, | applaud the provisions in H.R. 
5210 to assist local and State law enforce- 
ment officials and give them the tools to fight 
the war on drugs in this country. | also en- 
dorse the reauthorization of funding for the 
Bureau of Justice Statistics to provide us with 
accurate and timely information about the 
extent of the drug problem in the United 
States. 

| was pleased to join the majority of my col- 
leagues in the Interior Committee for increas- 
ing funds for law enforcement activities by the 
National Park Service, the Bureau of Land 
Management, and National Forest Service. | 
also endorse the work the committee did in 
permitting “hot pursuit” by law enforcement 
personnel who work for these agencies to ap- 
prehend drug users and sellers. No agency of 
the Federal Government should be neutral in 
the war on drugs. 


24919 


am also delighted that many of the Repub- 
lican-sponsored commonsense amendments 
overwhelmingly passed. The Broomfield 
amendment provides a sense of Congress 
that the Central Intelligence Agency should 
become more involved in covert operations to 
defeat the drug lords in other countries. It 
makes little sense to have liberals handcuff 
our intelligence community in the war on 
drugs. Let’s keep the drug lords off balance 
with a strong covert capability in defeating 
their empires. 

The McCollum amendment, which deleted 
the 7-day waiting period prior to the purchase 
of a handgun in favor of establishing a system 
to quickly identify criminals, represents a good 
compromise that will protect second amend- 
ment rights and keep guns out of the hands of 
criminals. 

Also, private enterprise was not restricted in 
its ability to test its employees for drug use. | 
was pleased that the Bliley amendment clari- 
fied the procedures to certify certain clinical 
laboratories that analyze and determine the 
results of drug tests. If we really want to put 
pressure on drug users to stop, we've got to 
allow the private sector to test their employ- 
ees within permitted constitutional protections. 

| endorse expanding the good-faith excep- 
tion to the exclusionary rule. All too often our 
law enforcement officials see their work go 
down the drain because of legal technicalities. 
This amendment would ensure that drug deal- 
ers don't get away with their crimes because 
of high-paid lawyers haggling over details over 
a search or arrest. 

| was distressed, however, to find out that 
the Democrats deleted the provision dealing 
with user accountability in committee. None- 
theless, | was pleased that the entire House 
had the opportunity to reinsert these provi- 
sions, which will add another weapon in the 
war on drugs. | believe that we should tell 
young people that if they experiment with ille- 
gal substances, there will be a cost to that de- 
cision. Revoking drivers licenses and withhold- 
ing Federal student assistance can serve as 
an additional deterrent to young people. 

Finally, | was torn about voting for the death 
penalty. While | strongly support the right to 
life of every human being, some drug-related 
crimes are so heinous that the ultimate and 
final decision of justice is required. Because a 
drug kingpin has little regard for life, | believe 
society, as a last resort, should impose the 
death penalty. 

Mr. Chairman, | commend the leadership on 
both sides of the aisle for developing this con- 
sensus on the drug problem. We must use all 
appropriate resources of the Federal Govern- 
ment to curb both the demand and the supply 
of drugs in this country. We need a compre- 
hensive drug strategy, and H.R. 5210 provides 
a good guidepost. 

| just hope that the other body and the con- 
ference committee does not delete any 
amendments added to this bill. | will stand firm 
to keep these amendments intact. In addition, 
| encourage my colleagues to press the Ap- 
propriations Committee and the executive 
branch to adequately fund these programs. 
Let's follow through on the commitments 
made today by funding these important anti- 
drug programs. 
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Mr. COLEMAN of Texas. Mr. Chairman, | 
rise today in favor of the bill under consider- 
ation, H.R. 5210, the omnibus drug abuse bill. 
| would like to congratulate Speaker Jim 
WRIGHT, Majority Leader Tom FOLey, Chair- 
man RANGEL, and the rest of my colleagues 
on the committees with jurisdiction who con- 
tributed so much in bringing this bill to the 
floor. Our so-called war on drugs has gone on 
long enough without meaningful leadership 
from the current administration, and | com- 
mend my colleagues in the House leadership 
for filling this void. 

All of us agree that drugs are one of the 
most serious problems threatening our com- 
munities today. As a representative of the 
Southwest border area, and | can tell you that 
my constituents appreciate the scope and 
extent of the problem better than residents of 
other parts of the country. In my hometown of 
El Pase, you can walk into the desert on any 
given night and hear the drone of aircraft 
flying north with their deadly cargo. Indeed, 
various intelligence sources indicate that drug 
smugglers have shifted their operations away 
from the Florida area and are using routes in 
the Southwest border region more often. 

This legislation provides the means by 
which to carry out the war on drugs because it 
has to. Americans should ask themselves this 
question: Are their families and neighborhoods 
safer from the threat of drugs today than they 
were 4 years ago? The war on drugs needs 
leaders, not press releases. It doesn’t need 
an administration that negotiates with indicted 
drug-smuggling dictators and then offers to 
drop the charges. It doesn’t need more cuts in 
the Customs Service. It doesn't need any 
more PR campaigns, and it sure doesn’t need 
any more noncombatants. 

During the last 8 years, the administration: 

Tried to cut $238 million from drug enforce- 
ment for State and local police departments; 

Tried to cut drug treatment funding by 50 
percent; 

Succeeded in cutting 2,000 Coast Guard 
personnel; 

Created a national narcotics border interdic- 
tion system that worked so badly that the 
head of the Drug Enforcement Administration 
said it should be abolished; and 

Negotiated with Panama's indicted drug- 
smuggling dictator, Gen. Manuel Noriega, then 
offered to drop the charges in a political deal. 

At the same time, the cost of cocaine plum- 
meted and supply increased. Cocaine deaths 
doubled nationwide. 

Mr. Chairman, this bill contains the strong- 
est effort yet to fight the war on drugs. Many 
of its provisions are controversial and many 
will probably be changed when it is consid- 
ered by the Senate. | do have some concerns 
about potential constitutional problems with 
some of the provisions, but | hope they can 
be resolved in conference. 

Overall, however, it is a good-faith attempt, 
one whose urgency has been underscored by 
the completely failed approach of an adminis- 
tration that has been asleep at the wheel for 
the last 8 years. 

do want to take this opportunity to point 
out that while | strongly support the over- 
whelming majority of the bill's provisions, Mr. 
Chairman, | must take exception to the provi- 
sion that deals with our neighbor to the south. 
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In passing this legislation, once again we have 
failed to stand by a valuable ally by singling it 
out instead of focusing on those nations who 
either are not willing to cooperate with our law 
enforcement agencies or who cooperate on 
the surface but whose own public officials are 
in reality linked with drug traffickers. | consider 
it extremely unfair, and foolish at the same 
time, for this country to select a country like 
Mexico and attempt to penalize it despite the 
fact that it is one of our most valuable allies. 
As our neighbor to our south, Mexico plays a 
Strategically valuable role for our country, and 
we should not threaten the cooperative rela- 
tionship that we have been able to develop 
with that government. 

Mr. Chairman, this legislation is necessary 
because the administration has been losing 
the war on drugs. With the passage of this bill, 
we have given them the money, the troops, 
and the weapons to fight the war on drugs. | 
hope that now, at long last, they in turn can 
provide the guts and the leadership to win. 

Mr. VENTO. Mr. Chairman, | rise in reluctant 
opposition to the bill H.R. 5210, the Omnibus 
Drug Initiative Act. Reluctant, because much 
of the bill, including provisions which | spon- 
sored or worked to achieve, still merit support. 
Opposition, because this bill which held much 
promise for aiding this Nation in its war on 
drugs, has now become a vehicle for bulldoz- 
ing many of the individual rights for which this 
country was established and exists. 

Mr. Chairman, | continue to support the pro- 
visions that would help eradicate the produc- 
tion and trafficking of illegal drugs in our na- 
tional parks, national forests, and public lands. 
H.R. 5210 authorizes increased annual fund- 
ing for drug-related law enforcement. The bill 
makes it a criminal act to pollute national for- 
ests with poisons and hazardous substances 
while manufacturing or distributing illegal 
drugs. It also gives the Forest Service, for the 
first time, the authority to combat drugs out- 
side the boundaries of national forests while 
further strenthening their services by codifying 
into law the agency’s authority to enforce its 
regulations. 

Mr. Chairman, all these provisions can help 
our land-management agencies fight the war 
on drugs. 

The problem drug today must be fought 
through efforts of prevention, education and 
treatment. | certainly support the provision 
paralleling my own legislation that authorizes 
at least $7.5 million for demonstration projects 
to provide prevention, education, and treat- 
ment services for substance-abusing pregnant 
women. These provisions fund research ef- 
forts focused on the effects of abuse on 
women and their infants. Education, counsel- 
ing, and research have to be a focus of break- 
ing the drug-abuse cycle in our society. 

These good positive initiatives, however, 
don't override my serious concerns regarding 
the amendments we have added to this bill on 
the floor. Indeed, | find it ironic that we were 
unable to thwart the misguided effort of those 
fighting against a handgun-purchase waiting 
period because of claims that it was unconsti- 
tutional, while at the same time, we passed 
amendments that substantially carved away at 
fundamental constitutional rights. 

In the last 2 weeks, we have heard many 
arguments against the dealth penalty, against 
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the good faith exemption to the exclusionary 
rule, and against the proclaimed user account- 
ability provisions. These amendments are no 
panacea for the real social problems facing 
our Nation as a result of drug abuse. They 
merely add to our problems. Provisions like 
the “good faith“ acceptability clause for 
search and seizure procedures cloud the defi- 
nition of admissible evidence in a trial. The 
user accountability provisions suspend Feder- 
al aid for people who need that very assist- 
ance to defeat the vicious circle of drug 
abuse, and entirely circumventing our court 
system. Although homicides associated with 
drugs are indeed a despicable crime, they, 
alone, should not escape the arguments 
against the death penalty. The bias, the ine- 
quitability, and the tremendous cost does not 
change with the crime. And will result in con- 
stricting the extradition proceedings essential 
for the cooperation on other nations. 

Mr. Chairman, | must reiterate my concern 
that this legislation will tear into the very fabric 
of our Constitution and basic rights. We 
cannot look to the Senate to fine tune these 
provisions. It is not as if voting for legislation 
that we know will be unenforceable will ab- 
solve us of our responsibility to do everything 
in our power to eradicate the pervasive and 
ugly role of illegal drugs in our society. 

This initiative in total is counterproductive, 
our Nation, the people we represent need not 
surrender their freedom and rights to fight the 
plague of drugs in our society. Public policy 
need not seriously penalize the innocent, the 
helpless in the overzealous effort to nail the 
drug abuser or criminal, children and families 
that have drug and substance abuse within 
them need not suffer further and severe pen- 
alties by virtue of congressional action as oc- 
currs with this measure. Public policy and law 
that has such a dramatic and unfair effect is 
not worthy of this 100th Congress. 

Election year fever has taken hold of the 
good common sense that should exist in the 
House of Representatives and it seems to me 
that the message of this legislation and sym- 
bolism has become more important to my col- 
leagues than the substance and effect of the 
proposed law. We cannot legislate away drug 
abuse, indeed if that were the case we would 
have no drug abuse today. The fact is that we 
must put in place good policy, fair policy that 
will give the tools to the national, State, and 
local governments and do so within the con- 
straints of the basic democracy so precious to 
the people we represent and to the Members 
of this Congress, 

Mr. DEFAZIO. Mr. Chairman, | have always 
supported funding for drug and alcohol educa- 
tion, prevention, and rehabilitation programs. | 
support funding for law enforcement agencies 
to carry out and enforce our laws, funding for 
the Coast Guard to patrol our waterways, and 
funding for the Forest Service to protect our 
Federal lands. | support the most severe pen- 
alties possible for persons who violate those 
laws. 

My home State of Oregon is the third larg- 
est manufacturer of methamphetamine in the 
Nation. Our crime rate has risen to corre- 
spond with the statistic. Therefore, | want to 
commend the Members on both sides of the 
aisle for their efforts in constructing H.R. 
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5210, the omnibus drug bill of 1988. The bill 
increases funding for these vital programs 
which will enable us to fight a successful war 
on drugs. 

However, | am deeply concerned by the 
votes last week that included the exclusionary 
rule and civil penalty amendments in the bill. | 
believe the amendments are unconstitutional 
and voted against their inclusion. 

The framers of the Constitution, through the 
fourth amendment, provided protection for all 
citizens against unreasonable searches and 
seizures and the invasion of privacy. The Su- 
preme Court has consistently held that the 
warrant procedure is essential in assuring that 
an officer acts in an objective and good faith 
manner. Warrantless searches and seizures 
jeopardize our constitutional protections under 
the fourth amendment. 

In addition, the Shaw amendment author- 
izes civil fines of up to $10,000 for possession 
of miniscule personal amount possession of 
any drug such as marijuana—a minor citable 
offense in Oregon. The Supreme Court has 
held that civil fines cannot be used to circum- 
vent the requirements of the criminal law, in- 
cluding the need to prove guilt beyond a rea- 
sonable doubt. By labeling the penalty civil.“ 
the amendment seeks to relieve the Govern- 
ment of the burden of proof that is required by 
the due-process clause of the fifth amend- 
ment before imposing a criminal penalty. 

Mr. Chairman, while reducing the demand 
for illegal drugs is a legitimate goal, it is un- 
conscionable that Congress would attempt to 
achieve this goal by trampling the rights guar- 
anteed to all Americans under the Constitu- 
tion. | cast a yes vote on H.R. 5210 only be- 
cause we desperately need the education, 
interdiction, and legitimate enforcement pro- 
grams. 

| hope my colleagues will join me in urging 
the House and Senate conferees to strike 
these unconstitutional provisions from the final 
version of the bill. 

Mr. HUGHES. Mr. Chairman, | would like to 
acknowledge the contribution of Congressmen 
DUNCAN HUNTER, JIM BATES, and BILL 
Lowery to the Chemical Diversion and Traf- 
ficking Act of 1988. The gentlemen from Cali- 
fornia took an early interest in this subject and 
worked with the Subcommittee on Crime to 
produce the legislation before us today. My 
colleagues highlighted important aspects of 
the chemical diversion issue by sharing San 
Diego's experience in combating the produc- 
tion of methamphetamine. 

Last year, for example, Mr. LOWERY intro- 
duced legislation focusing on the growing 
criminal use of variations of precursor chemi- 
cals to produce designer versions of drugs 
like methamphetamine. in his testimony 
before the Subcommittee on Crime, he em- 
phasized the necessity of regulating the ana- 
logues of chemicals like ephedrine and pseu- 
doephedrine. The subcommittee utilized the 
information provided by Congressman 
Lowery and the law enforcement community 
in San Diego. The bill before us today pro- 
vides for the regulation of the precursor 
analog used to produce methamphetamine. 
This will help prevent the spread of designer 
meth across our Nation. 

| want to thank Mr. Lowery, Mr. BATES, 
and Mr. HUNTER for their contribution to and 
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support for the Chemical Diversion and Traf- 
ficking Act. 

Mr. SMITH of New Hampshire. Mr. Chair- 
man, | intend to vote in favor of final passage 
of the Omnibus Drug Initiative Act. It was 
good bill to begin with and is even a better bill 
with the amendments that were adopted by 
the House. 

It contains increases for Federal, State, and 
local drug enforcement. It provides money for 
education and treatment. And it includes im- 
portant drug-free workplace language that | 
have long supported. | am most pleased, 
though, by the adoption of a number of 
amendments. 

Perhaps the most important amendment to 
be adopted was the Gekas amendment to es- 
tablish the death penalty for drug dealers who 
commit murder during the course of a drug-re- 
lated crime. The death penalty might be op- 
posed by Michael Dukakis and the American 
Civil Liberties Union, but it is strongly support- 
ed by the American public, and rightfully so. 
Those who poison America with illegal drugs 
and commit murder in the process should be 
forced to pay the ultimate price. 

Another important victory was the adoption 
of amendments emphasizing the concept of 
user accountability. If we are ever to win the 
war on drugs, we can no longer tolerate even 
the smallest amount of illegal drug use. The 
casual or recreational users of illegal drugs 
might think they are engaged in a victimless 
crime, but they are not. They are just as re- 
sponsible for the criminal activity and all the 
other problems associated with illegal drugs 
as the hard-core drug addict. They not only 
destroy their own lives, but compromise public 
safety and cost us millions in increased law 
enforcement and lost productivity. The user 
accountable amendments, particularly the Ed- 
wards amendment, will for the first time hold 
these yuppie users accountable for their 
action. Their adoption is long overdue, and will 
provide a major new tool in the fight against 
illegal drugs. 

| also was pleased with the adoption of the 
amendment by Representative LUNGREN to 
allow evidence obtained in good faith to be 
used in court. This is a commonsense amend- 
ment that will make it easier to put drug of- 
fenders where they belong—behind bars. For 
too long, our laws have coddled criminals at 
the expense of the safety of law-abiding citi- 
zens. The Lungren amendment will reverse 
this trend and swing the pendulum of justice 
back to where it belongs, on the side of the 
innocent public. 

Finally, the defeat and removal of the Brady 
amendment, which would have established a 
7-day waiting period before the purchase of a 
handgun, was another important victory. The 
Brady amendment was a gun control measure 
that had no place in an antidrug bill. Its re- 
moval was warranted and a positive develop- 
ment for all those who respect the rights of 
our Nation's gunowners. 

Mr. WEISS. Mr. Chairman, it is with a great 
sense of disappointment that | must vote 
against final passage of H.R. 5210, the Omni- 
bus Drug Initiative Act as amended. 

As | stated early on in this debate, | sup- 
ported this legislation in its original form. Our 
Nation faces a frightening, complex drug 
crisis, from the streets of my district in Man- 


24921 


hattan and the Bronx to the countryside along 
our borders. The Omnibus Drug Initiative Act 
of 1988 incorporated many important ele- 
ments of a long-term fight against drug abuse. 
The hard work and careful thought of my 
friend and colleague, Chairman CHARLES 
RANGEL, and other distinguished committee 
chairmen and Members of the House who 
shaped the omnibus drug initiative produced a 
comprehensive bill with valuable and very 
necessary initiatives in drug education, drug 
treatment, and law enforcement programs. 

Unfortunately, a number of ill-conceived 
amendments have been attached to the bill 
which not only would be ineffective in the fight 
against drugs, but which would pose grave 
constitutional questions. In our haste to pro- 
tect citizens from the devastation of the drug 
crisis, we have seriously threatened their indi- 
vidual rights. | deeply regret to say that be- 
cause the House has adopted amendments 
such as the modification of the exclusionary 
rule, establishment of a Federal death penalty, 
and postconviction denial of Government 
services to drug abusers, | will be unable to 
vote for this measure. 

The exclusionary rule is one of the most im- 
portant protections Americans have against 
unreasonable search and seizure. Under the 
exclusionary rule amendment, however, police 
will no longer have to obtain a warrant before 
embarking on seizures of admissible evidence. 
This amendment undermines the clearly enun- 
ciated constitutional right of the people to be 
“secure in their persons, houses, papers and 
effects.” 

Requiring the death penalty for drug-related 
deaths has no place in our effort to combat 
the drug problem. The death penalty is an in- 
appropriate punishment in a system which de- 
pends upon human beings to decide who 
shall live and who shall die. 

The so-called user accountability amend- 
ment mandates a punishment that is outra- 
geously inhumane. By denying Federal bene- 
fits to drug offenders, this amendment works 
directly against reintegration of individuals who 
have already served their sentence. On a 
practical level, this amendment makes little 
sense, since its penalties are not related to 
the underlying offenses. 

Mr. Chairman, we can do better than this. 
We can achieve solutions to the drug crisis 
while safeguarding the rights of individual 
Americans. But we have corrupted the Omni- 
bus Drug Initiative of 1988 with a series of 
pernicious provisions. The lives of individuals 
across the Nation are threatened by the fright- 
ening drug crisis. We must not add to the 
crisis by taking away the protections guaran- 
teed by the Nation’s Constitution. 

Mr. STARK. Mr. Chairman, | hate to rain on 
everyone's parade, but, this antidrug bill, H.R. 
5210, the Omnibus Drug Initiative Act of 1988, 
is now destined to fail. Let us face it—we are 
losing the so-called war on drugs and it is our 
current drug policies which exacerbate the 
crisis. 

To vote for this legislation is to say it is OK 
to deny drug treatment to 90 percent of those 
in need of assistance. A vote for this legisla- 
tion is to say it is OK for addicts turned away 
from needed treatment to commit crimes to 
maintain their expensive drug habits. | cannot 
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accept those tenets, and | will vote against 
this legislation. 

By continuing to make this primarily a crimi- 
nal problem rather than a health problem, 
we'll never solve this drug dilemma. 

Admittedly, the antidrug bill—in its initial 
form—was a fairly responsible effort. The leg- 
islation does take a small step in the right di- 
rection in providing for more drug treatment 
grant moneys. And, as a result of thoughtful 
scrutiny of our drug policy, more Members on 
both sides of the aisle recognize that drug 
education awareness, prevention, treatment, 
and rehabilitation are much more cost effec- 
tive than many of our supply side approaches. 

A glimmer of hope existed for those of us 
who envision a small change of direction in 
our Nation’s drug policy. But something hap- 
pened along the way. Predictably, we have 
fallen victim to the biannual lust for drug bill 
demagoguery. 

We had a chance to stand united with our 
Nation's police officers and vote for the Brady 
amendment. The House caved in to the dis- 
tortions and lies of the NRA. 

We had a chance to assist U.S. attorneys in 
their efforts to extradite drug lords oversees. 
The House caved in to the simplistic notion 
that the death penalty is a deterrent to drug- 
related deaths. 

We had a chance to recognize the funda- 
mental principles of the Constitution. The 
House caved in to pandering to election day 
desires and passed several amendments 
which any fifth grader would question as un- 
constitutional. 

This antidrug bill will not end the drug dilem- 
ma as some might profess. In fact, it is likely 
to increase the devastation of drug use and 
abuse. 

When the dust settles, and it becomes obvi- 
ous our current approach guarantees failure, 
let's be willing to regroup and develop a win- 
nable war on drugs. 

Mr. MCMILLEN of Maryland. Mr. Chairman, | 
rise in support of H.R. 5210, the Omnibus 
Drug Initiative Act of 1988, and offer my 
thanks and congratulations to the leadership 
of the House of Representatives for develop- 
ing this important legislation. In conjunction 
with a number of committees, the leadership 
has produced a measure that offers a wide 
variety of answers to the problems posed by 
drug use, abuse, and addiction and drug traf- 
ficking. 

Some cynics have scoffed at this bill, just 
as they ridiculed the wide-ranging antidrug 
legislation passed by the 99th Congress 
(Public Law 99-570). Even if | accepted the 
premise that this measure is nothing more 
than an election year ploy calculated to attract 
the maximum amount of publicity for incum- 
bents seeking reelection—and | am confident 
that the vast majority of my colleagues believe 
as | do that a real problem requires a real re- 
sponse—! must note that our constituents, the 
American people, have consistently pointed to 
drugs as one of the most important and press- 
ing problems confronting our society. In pass- 
ing this legislation, this Chamber will be acting 
responsibly in meeting a threat that if left un- 
challenged will rapidly assume monumental 
proportions. 
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The use and abuse of drugs is a problem 
facing every American. Indeed, our society, as 
a whole, confronts a crisis-like situation. 

As a former professional athlete, who is 
aware of the respect, admiration, and rewards 
accorded to those who excel at sports and 
games, | am deeply troubled by the pervasive- 
ness of the drug problem in the sporting world 
as in society at large. There are now at least 
a dozen professional football players, includ- 
ing some of the National Football League’s 
biggest stars, who are sidelined. These men, 
heroes literally to millions of children and 
others, are on the bench, not because of inju- 
ries associated with blocking and tackling, but 
because of something euphemistically referred 
to as "substance abuse.” 

It is particularly distressing that these young 
men, in such outstanding health and so de- 
pendent upon their physical well-being for 
their livelihoods, have fallen prey to illicit 
drugs. Often, these are drugs not prescribed 
for therapy or for rehabilitation, but used for 
“recreation.” That recreational“ drugs can 
kill has been tragically demonstrated in recent 
years with the deaths of outstanding athletes, 
including Len Bias, a University of Maryland 
basketball player who had just been drafted 
by the Boston Celtics as the second college 
player selected overall, and Don Rogers, a 
Cleveland Browns defensive back. 

These men and other young athletes, idol- 
ized by children and celebrated by adults, are 
role models. But, the use and abuse of drugs 
is clearly an example that | hope our young- 
sters would not emulate. 

| realize, however, that this is just wishful 
thinking. Drugs, unfortunately, are endemic in 
our society. 

My point is not to show that professional 
and intercollegiate sports are anymore inun- 
dated with drugs than our society, in general. 
But, these distressing examples from the 
world of athletics should suggest that no one 
can seriously doubt or dispute the pervasive- 
ness or the seriousness of the problem we 
confront. 

In answer to the problem, the response 
from our society must be multifaceted, de- 
signed to address both the supply and 
demand sides of the equation. We must make 
even greater efforts at education, treatment, 
and prevention. In keeping with that, this bill 
reauthorizes a number of sound programs and 
creates innovative approaches in other areas. 

Looking at one aspect of our approach to 
drug addiction as an example, in many parts 
of our country even those drug addicts who 
are seriously seeking to enroll in drug treat- 
ment programs face lengthy waiting periods. 
Waits of 6 months or longer are not uncom- 
mon, and that is in areas where such treat- 
ment is even available. The bill authorized 
$100 million for grants to public and private 
nonprofit drug treatment programs to enable 
such programs to expand their capacity and 
thereby reduce such programs to expand their 
capacity and thereby reduce waiting periods. If 
we are to treat and rehabilitate drug addicts, 
there must be programs available for this pur- 
pose. 

Also, while it can be argued that one lesson 
of our country's failed experiment of the 
1920's, Prohibition, is supposedly that enforc- 
ing social behavior will not work, we must 
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strike hard at those who manufacture, 
produce, and distribute illegal drugs. We 
cannot merely turn our backs to the law en- 
forcement ramifications. Indeed, we must en- 
force and strengthen existing drug laws; inter- 
dict and destroy drug shipments to this coun- 
try; and curtail drug production and operations 
within our borders. This legislation will 
strengthen the hands of our law enforcement 
agencies as they wage war on drugs. 

am pleased that this legislation explicitly 
notes that it is the “sense of Congress that 
proposals to combat sale and use of illicit 
drugs by legalization should be rejected. 
* * = Instead, the House has decided to 
attack forcefully and directly both the supply 
of, and demand for illicit drugs. 

This legislation, unfortunately, is even more 
necessary because of the misguided and ill- 
advised cuts made by the Reagan administra- 
tion in a number of antidrug programs, includ- 
ing some efforts initiated by the 99th Con- 
gress when it passed the Anti-Drug Abuse Act 
of 1986. However, | am especially pleased 
that H.R. 5210 is another bipartisan effort by 
this body to meet a formidable adversary and 
threat using a number of weapons at our dis- 


In an ideal world, there would be no use 
and abuse of dangerous and harmful drugs. 
This, however, is far from an ideal world. The 
reality is that drugs are a real and present 
danger. In response, the Congress must adopt 
a number of steps to protect ourselves, our 
children, and indeed, our society, from the 
menace posed by drugs. 

Again, Mr. Chairman, | congratulate the 
leadership on both sides of the aisle for craft- 
ing this measure. | urge my colleagues to join 
me in supporting this broad legislative attack 
on the problems of drug abuse and drug traf- 
ficking. 

Mr. FRENZEL. Mr. Chairman, most Mem- 
bers, an overwhelming majority, will vote for 
this bill. They will do so with enthusiasm. | will 
vote for it without enthusiasm, merely to keep 
it alive. 

The bill has worthy features, but mostly | 
view it as an unfulfilled, election-year promise. 
It will never be financed. The budget will not 
permit. The gun control feature is flawed, as | 
have noted in a previous discussion. 

Unless this bill is mightily improved in the 
other body | intend to vote against it on final 
passage. | see little merit in election year ex- 
ercises. 

Mr. GILMAN. Mr. Chairman, | rise in strong 
support of H.R. 5210, the Omnibus Drug Initia- 
tive Act of 1988, as amended, and commend 
my colleagues on both sides of the aisle for 
their efforts to enact a comprehensive anti- 
drug measure. This measure will provide ur- 
gently needed resources in the important 
areas of drug law enforcement, interdiction, 
prevention, treatment, and rehabilitation. 

This legislation sends a clear message to 
drug dealers and drug users that they are ac- 
countable for their actions. It also offers much 
needed funds to reduce demand. 

No one seeking treatment for drug addiction 
should ever be turned away due to any wait- 
ing lists. If we want our citizens to say “no” to 
drugs, then we have a moral obligation to help 
those who wish to help themselves. 
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FUNDING 

We have accomplished a great deal in the 
last several weeks. But we still have not prop- 
erly addressed the issue of how we are going 
to fund our war against drugs. 

The American people understand how drugs 
and drug-related crime and violence threatens 
our society. National opinion polls indicate 
that the American people will support revenue 
increases earmarked to fight drugs and | call 
to my colleagues attention my proposal (H.R. 
5045) which would provide more than $1 bil- 
lion by way of a moderate increase in excise 
taxes. 

During World War || Congress appropriated 
the funds necessary to win the war against 
fascism. Will this Congress have the compara- 
ble foresight to provide the necessary funds 
to ensure that this war against drugs will be 
won? 

This omnibus measure is a step in the right 
direction. Accordingly, | urge my colleagues to 
vote for final passage of H.R. 5210. 

Mr. DONNELLY. Mr. Chairman, | rise today 
in support of H.R. 5210, the Omnibus Drug Ini- 
tiative Act. 

| would first like to commend my colleagues 
for their efforts in the drafting of this legisla- 
tion, and for the bipartisan spirit of coopera- 
tion which is essential in an undertaking of 
this magnitude. Ten committees worked on 
the various sections of this bill, and the speed 
with which H.R. 5210 was reported indicates 
the high priority and the feeling of urgency 
which surrounds this issue. 

No one can deny the effect that drugs are 
having on th's country. Drugs have traditional- 
ly been a big city problem, one associated 
with the poor, or the uneducated. And the cur- 
rent crisis has hit cities very hard. Crime rates 
are up, particularly violent crime, and turf wars 
between rival drug gangs threaten to destroy 
whole neighborhoods in a number of major 
cities. But the drug problem is much more 
widespread. People who have been consid- 
ered safe from the threat of drugs; rural resi- 
dents, upper-income families, the well-educat- 
ed, and even children, are now caught in the 
growing circle of drug victims. Some are ad- 
dicts, some are dealers, some are only inno- 
cent onlookers or family members, but no one 
in this country today can ignore this crisis. 

strongly support the omnibus drug initia- 
tive. H.R. 5210 is truely a landmark piece of 
legislation. It addresses all phases of the drug 
problem; education, rehabilitation, irradication, 
and law enforcement on the local, State, Fed- 
eral, and international levels. In all, H.R. 5210 
authorizes over $6 billion in fiscal year 1989 
for the war on drugs. H.R. 5210 takes a major 
step toward solving the drug problem. 

Yet no one expects any piece of legislation 
of this size to be perfect, and we will be con- 
sidering over 30 amendments over the next 
few days. | would like to take this opportunity 
to discuss two of the more controversial as- 
pects of this legislation. 

An amendment will be introduced to strike 
the Brady provision of the bill, which requires 
a 7-day waiting period in the purchase of a 
handgun. | oppose this amendment. A 7-day 
waiting period would allow law enforcement 
Officials to check the police records of individ- 
uals wishing to purchase a handgun. 
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The purpose of the waiting period is to im- 
prove enforcement of existing Federal law on 
those who are not authorized to purchase 
guns—convicted felons, fugitives from justice, 
minors, drug addicts, and individuals with a 
history of mental illness. Currently such indi- 
viduals can avoid the ban by merely lying on 
their Federal registration form. A waiting 
period would make it much harder for these 
individuals to obtain a handgun, and would 
have no effect on law-abiding gunowners. 

Another amendment to be introduced during 
consideration of this bill would allow the death 
penalty for anyone who intentionally kills a 
person during, or while being sought for a 
drug felony. | support this amendment, which 
would also require a minimum 20-year sen- 
tence in those cases where the death penalty 
is not imposed. 

The intent of this entire legislative package 
is to renew our focus on the drug problem, 
which is widely recognized as the greatest 
threat to our society today. While allowing the 
death penalty for drug-related homicides is a 
drastic measure, both the House and Senate 
have supported similar amendments in the 
past, and this provision will provide an impor- 
tant tool in the war against drugs. Society 
must be able to protect itself from those indi- 
viduals who place such a low value on a 
human life. 

Mr. Chairman, passage of H.R. 5210 marks 
a turning point in our efforts to end the de- 
structive influences of drugs on the American 
people. | urge my colleagues to retain the 
handgun waiting-period provisions, and adopt 
the Gekas amendment. Let's let this country 
know that our commitment to the drug prob- 
lem goes beyond just saying No.“ 

Mr. WOLPE. Mr. Chairman, | rise in support 
of H.R. 5210, the Omnibus Drug Initiative of 
1988. Clearly, this is the most comprehensive 
antidrug legislation which the House has con- 
sidered and the committees should be com- 
mended for their fine work in assembling this 
extensive legislation in such a short period of 
time. | am pleased with many of the provisions 
of this bill. The provisions which will focus our 
efforts on expanding the availability of drug 
abuse treatment are long overdue and much 
needed. | strongly support those portions of 
the bill which will increase funding for the vari- 
ous local, State, and Federal law enforcement 
agencies which are at the very heart of our 
war against the trafficking and distribution of 
narcotics. Similarly, the increased penalties 
against the major drug smugglers point us in 
the direction of effectively locking away these 
dangerous criminals. 

This bill does have some troubling provi- 
sions. The death penalty for drug kingpins is 
especially discouraging since it would seem to 
hinder rather than enhance our capability to 
bring these people to justice. As Federal law 
enforcement officials have indicated, few 
countries will actually permit extradition of a 
defendant, if that person faces a possible 
death penalty. Additionally, the exclusion of 
the proposed 7-day waiting period for the pur- 
chase of handguns overlooks the wishes of 
the people who are closest to the war against 
drugs, the law enforcement community, which 
had vigorously supported this provision as a 
sound and reasonable law-and-order measure. 
| am also concerned by the extension of the 
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good-faith exception to the exclusionary rule 
to include warrantless searches. This provi- 
sion, | believe, raises some serious constitu- 
tional questions. 

Obviously, this bill is not perfect. But it is a 
good foundation upon which to build. | am 
hopeful that the Senate will be able to add its 
own perfecting amendments. 

| urge my colleagues to support this vital 
and crucial bill, the Omnibus Drug Initiative. 

Mrs. COLLINS. Mr. Chairman, not much of 
what Congress does is permanent. Congress 
steers, directs, encourages, and limits, but 
almost everything that we do has, in one way 
or another, nonpermanent consequences. 

The death penalty, however, involves ulti- 
mate finality. For the persons upon whom the 
death penalty is imposed, there is no tomor- 
row. There is no relevance to a future sober- 
ing of American legislative morality which pro- 
hibits the death penalty, There is no relevance 
to the discovery of additional evidence 5 
years later which indicates a lesser degree of 
culpability. There is no relevance to the fact 
that the criminal, aged 19 at the time of the 
crime, has successfully turned to piety, atone- 
ment, morality, and rehabilitation during the 
subsequent appellate years. The death penal- 
ty is permanent. 

It is with great regret that | consider some 
of the catastrophic consequences of the 
Gekas death-penalty amendment and other ill- 
chosen amendments, which | believe to be 
unconstitutional, to H.R. 5210, the omnibus 
drug bill. | would strongly encourage my col- 
leagues to consider these points when prepar- 
ing for conference. 

The adoption of the Gekas amendment was 
a dangerous decision. It is largely premised on 
election-year symbolism and the assumption 
that certain crimes indicate the criminal’s in- 
corrigibility. This is a reckless assumption that 
| believe is fundamentally, constitutionally, and 
fatally flawed. 

An additional problem with the assumption 
of incorrigibility is that it has been found in nu- 
merous States to be applied indiscriminately, 
and discriminatorily. As one compares the per- 
centage of racial minorities to the rest of the 
population who are sentenced to death for 
similar crimes, only one conclusion is tenable: 
There is plenty of injustice in the justice 
system. The sad fact of the matter is that the 
race of the criminal and the race of the victim 
regularly figure into the determination of the 
criminal’s duration of incarceration and into 
the decision of whether to invoke the death 
penalty. 

| offered an amendment to limit the damage 
done by the Gekas amendment, but it unfortu- 
nately was not made in order by the Rules 
Committee. The amendment would have limit- 
ed the dealth penalty to: 

The person who actually performed the kill- 
ing; 
Where the perpetrator had previously been 
convicted of grievous offenses; and 

Where a law enforcement officer was killed. 
This amendment recognized the potential dis- 
aster generated by the death penalty. The 
Gekas amendment simply is not adequately 
delineated and that point was echoed by the 
voice-vote passage of each of the modifying- 
amendments to Gekas which were made in 
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order. The overboard application of the death 
penalty—which this Gekas provision encour- 
ages ff it is not striken in conference—would 
have horrible consequences, 

Another critical problem with the drug bill as 
it appeared upon final passage is that the ex- 
clusionary rule,” drawn from the fourth 
amendment, is severely crippled by the Lun- 
gren provision. The right to be free from illegal 
searches and seizures is fundamental to the 
American system of jurisprudence. From this 
right flows the principal of the exclusionary 
rule which holds that evidence gathered in an 
illegal seizure cannot be used against a de- 
fendant at trial. Yet, the Lungren provision 
treats this rule of law with contemptuous diffi- 
dence, not recognizing it as the cornerstone 
of justice that it is. What good is a constitu- 
tional prevention of illegal searchers and sei- 
zures if there is no enforcement mechanism? 
Should it not matter why an American's con- 
stitutional rights were violated? Fourth amend- 
ment rights are not subject to an officer's 
state of mind, nor to good and bad faith. If 
rights are violated, there must be redress, and 
that redress is known as the exclusionary rule. 
Without it, the fourth amendment is mere 
scratch-paper. The Lungren provision’s at- 
tempt to trash the Bill of Rights is a blasphe- 
my requiring not only reproach, but correction. 

Yet another provision of the drug bill that is 
most likely unconstitutional—and, in any 
event, nonsensical—is the Edwards of Okla- 
homa amendment calling for civil penalties of 
up to $10,000 for the possession of even a 
small amount of marijuana. The concept of 
user accountability is just fine; but not when it 
devastates the long-held principle that the 
penalty be appropriate to the crime commit- 
ted. To suggest that $10,000 is not an exces- 
sive penalty for possession of as little as a 
spec of a controlled substance is patently 
absurd. 

Finally, although the deletion of the so- 
called Brady bill amendment is not unconstitu- 
tional, it does constitute a conspicuously ma- 
levolent, ill-conceived policy choice. The evi- 
dence was clear: notification to local law en- 
forcement authorities and a 7 day waiting 
period before anyone buying a gun can take 
possession can help prevent crimes which in- 
volve guns. Why waste time with another 
study when we already have the results and 
know exactly what to do? The McCollum pro- 
vision, which replaced the 7 day waiting 
period, reflects the reluctance of many of my 
colleagues on the other side of the aisle to 
resist the influence of the National Rifle Asso- 
ciation or to take a solid stand in favor of law 
enforcement. 

Mr. Chairman, to reiterate, the death penalty 
is intolerable, and the Gekas provision must 
be deleted from the conference agreement on 
H.R. 5210. This provision originated from a 
faulty premise, asserts legislative omni- 
science, yields a discriminatory result, and, 
through the permanence of its consequences, 
chooses to "scorch the Earth" first and ask 
questions later. The Lungren and Edwards of 
Oklahoma provisions must also be deleted as 
must be the McCollum provision in favor of 
the Brady bill language. As dangerous weap- 
ons that are out of step with the American 
people and their principles, these provisions 
must be resoundingly laid to rest. 


The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. Carr, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that 
other Committee, having had under 
consideration the bill (H.R. 5210) to 
prevent the manufacturing, distribu- 
tion, and the use of illegal drugs, and 
for other purposes, pursuant to House 
Resolution 521, he reported the bill 
back to the House with sundry amend- 
ments adopted by the Committee of 
the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gross. 

The amendments were agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER, The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. LUNGREN. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 375, nays 
30, answered “present”, not voting 26, 


as follows: 

{Roll No. 332] 

YEAS—375 

Ackerman Boxer Courter 
Akaka Brennan Coyne 
Anderson Brooks Craig 
Andrews Broomfield Dannemeyer 
Annunzio Brown (CO) Darden 
Anthony Bruce Davis (IL) 
Applegate Bryant Davis (MI) 
Archer Buechner de la Garza 
Armey Bunning DeFazio 
Aspin Burton DeLay 
Atkins Bustamante DeWine 
AuCoin Callahan Dickinson 
Baker Campbell Dicks 
Ballenger Cardin Dingell 
Bartlett Carper DioGuardi 
Barton Carr Donnelly 
Bateman Chandler Dorgan (ND) 
Bates Chapman Dornan (CA) 
Bennett Chappell Downey 
Bentley Cheney Durbin 
Bereuter Clarke Dwyer 
Berman Clement Dyson 
Bevill Clinger Early 
Bilbray Coats Eckart 
Bilirakis Coble Edwards (OK) 
Bliley Coelho Emerson 
Boehlert Coleman(MO) English 
Boggs Coleman (TX) Erdreich 
Boland Combest Espy 
Bonior Conte Evans 
Borski Cooper Fascell 
Bosco Costello Fawell 
Boucher Coughlin Feighan 
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Fields 
Fish 
Flake 
Flippo 
Florio 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 


Hammerschmidt 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 

Hiler 
Hochbrueckner 
Holoway 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 

Inhofe 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennedy 
Kennelly 
Kleczka 


Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
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Levine (CA) 


Lowery (CA) 
Lujan 

Luken, Thomas 
Lukens, Donald 
Lungren 

Mack 

Madigan 
Manton 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
Meyers 

Mfume 

Mica 

Michel 

Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 


Morrison (CT) 


Robinson 
Roe 


Rogers 

Rose 
Rostenkowski 
Roth 
Rowland (CT) 
Rowland (GA) 
Russo 

Saiki 

Sawyer 
Saxton 


Schumer 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


Smith, Robert 
(NH) 

Smith, Robert 
(OR) 


Snowe 
Solarz 
Solomon 
Spence 
Spratt 

St Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stratton 


Thomas (CA) 


Upton 
Valentine 
Vander Jagt 
Visclosky 
Volkmer 
Vucanovich 


Young (AK) 
Young (FL) 
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NAYS—30 
Beilenson Gonzalez Roybal 
Clay Hawkins Sabo 
Collins Hayes (IL) Savage 
Conyers Kildee Stark 
Crockett Lewis (GA) Stokes 
Dellums Lowry (WA) Vento 
Dixon Markey Waxman 
Edwards(CA) Oberstar Weiss 
Fazio Owens (NY) Wheat 
Frank Rodino Williams 
NOT VOTING—26 
Alexander Derrick Nichols 
Badham Dowdy Pepper 
Barnard Dreier Roukema 
Bonker Dymally Scheuer 
Boulter Gray (IL) Smith (1A) 
Brown (CA) Hall (OH) Taylor 
Byron Lott Wortley 
Crane MacKay Yates 
Daub Murphy 
O 1534 


Mr. OBERSTAR, Mrs. COLLINS, 
and Mr. LOWRY of Washington 
changed their votes from “yea” to 
“nay.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 5210, OM- 
NIBUS DRUG INITIATIVE ACT 
OF 1988 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that, in the en- 
grossment of the bill, H.R. 5210, as 
amended, the Clerk be authorized to 
correct section numbers, cross-refer- 
ences, punctuation, and grammatical 
and spelling errors, to correct the title 
and any table of contents, and to make 
such other clerical, technical, and con- 
forming changes as may be necessary 
to reflect the actions of the House. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous matter on H.R. 
5210, the bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed a 
bill of the following title, in which the 
concurrence of the House is requested. 

S. 555. An act to regulate gaming on 
Indian lands. 


REPORT ON RESOLUTION PRO- 
VIDING FOR AGREEING TO 
SENATE AMENDMENT TO H.R. 
1154, TEXTILE, APPAREL AND 
FOOTWEAR TRADE ACT OF 
1988 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 100-949) on the reso- 
lution (H. Res. 540) providing for 
agreeing to the Senate amendment to 
the bill (H.R. 1154) to remedy injury 
to the U.S. textile and apparel indus- 
tries caused by increased imports, 
which was referred to the House Cal- 
endar and ordered to be printed. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to the 
provisions of clause 5 of rule I, the 
Chair will now put the question on 
each motion to suspend the rules on 
which further proceedings were post- 
poned on Tuesday, September 20, 
1988, in the order in which that 
motion was entertained. 

Votes will be taken in the following 
order: 

H.R. 5114, by the yeas and nays; and 

H.J. Res. 648, by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for the second electronic 
vote. 


VETERANS’ HEALTH-CARE PRO- 
GRAMS AMENDMENTS OF 1988 


The SPEAKER. The unfinished 
business is the question of suspending 
the rules and passing the bill, H.R. 
5114, as amended. 

The Clerk read the title of the bill. 

The question is on the motion of- 
fered by the gentleman from Missis- 
sippi [Mr. MONTGOMERY] that the 
House suspend the rules and pass the 
bill, H.R. 5114, as amended, on which 
the yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 406, nays 
0, not voting 25, as follows: 


[Roll No. 333] 


YEAS—406 
Ackerman Bilbray Carper 
Akaka Bilirakis Carr 
Anderson Bliley Chandler 
Andrews Boehlert Chapman 
Annunzio Boggs Chappell 
Anthony Boland Cheney 
Applegate Bonior Clarke 
Archer Borski Clay 
Armey Bosco Clement 
Aspin Boucher Clinger 
Atkins Boxer Coats 
AuCoin Brennan Coble 
Baker Brooks Coelho 
Ballenger Broomfield Coleman (MO) 
Bartlett Brown (CO) Coleman (TX) 
Barton Bruce Collins 
Bateman Bryant Combest 
Bates Buechner Conte 
Beilenson Bunning Conyers 
Bennett Burton Cooper 
Bentley Bustamante Costello 
Bereuter Callahan Coughlin 
Berman Campbell Courter 
Bevill Cardin Coyne 
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Craig 
Crockett 
Dannemeyer 
Darden 
Davis (IL) 
Davis (MI) 


Hammerschmidt 
Hansen 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hertel 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 


Hunter 
Hutto 

Hyde 

Inhofe 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Konnyu 
Kostmayer 
Kyl 


Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Lowery (CA) 
Lowry (WA) 
Lujan 
Luken, Thomas 
Lukens, Donald 
Lungren 
Mack 
Madigan 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
Meyers 
Mfume 
Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 


Morrison (CT) 


Natcher 


Rangel 


Rostenkowski 
Roth 

Rowland (CT) 
Rowland (GA) 
Roybal 

Russo 

Sabo 

Saiki 

Savage 
Sawyer 
Saxton 
Schaefer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 


Skelton 
Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (IA) 


(OR) 
Smith, Robert 


(NH) 
Smith, Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St Germain 
Staggers 
Stallings 
Stangeland 


Stark Torricelli Weiss Bilbray 
Stenholm Towns Weldon Bilirakis 
Stokes Traficant Wheat Bliley 
Stratton Traxler Whittaker Boehlert 
Studds Udall Whitten Boggs 
Stump Upton Williams Boland 
Sundquist Valentine Wilson Bonior 
Sweeney Vander Jagt Wise Borski 
Swift Vento Wolf Bosco 
Swindall Visclosky Woipe Boucher 
Synar Volkmer Wyden Boxer 
Tallon Vucanovich Wylie Brennan 
Tauke Walgren Yatron Brooks 
Tauzin Walker Young (AK) Broomfield 
Thomas (CA) Watkins Young (FL) Brown (CO) 
Thomas (GA) Waxman Bruce 
Torres Weber 3 
NOT VOTING—25 Bunning: 
Alexander Dowdy Nichols Burton 
Badham Dreier Pepper Bustamante 
Barnard Dymally Roukema Callahan 
Bonker Gray (IL) Scheuer Campbell 
Boulter Hall (OH) Taylor Cardin 
Brown (CA) Lott Wortley Carper 
Byron MacKay Yates Carr 
Crane Mica Chandler 
Daub Murphy Chapman 
Chappell 
o 1558 Cheney 
3 Clarke 
So (two-thirds having voted in favor Clay 
thereof) the rules were suspended and 38 
the bill, as amended, was passed. aa 
The result of the vote was an- Coble 
nounced as above recorded. Coelha wee 
A motion to reconsider was laid on eran 
the table. a 
Combest 
Conte 
ANNOUNCEMENT BY THE Conyers 
SPEAKER Cooper 
Costello 
The SPEAKER. Pursuant to the Coughlin 
provisions of clause 5 of rule I, the ee 
Chair announces that he will reduce . 
to a minimum of 5 minutes the period Crockett 
of time within which a vote by elec- Dannemeyer 
tronic device may be taken on the ad- Darden 
ditional motion to suspend the rules pavis (MI) 
on which the Chair has postponed fur- 2 * 
0 
ther proceedings. DeLay 
Dellums 
Derrick 
ENCOURAGING INCREASED pewine 
INTERNATIONAL COOPERA- Dickinson 
TION TO PROTECT BIOLOGI- cd 
CAL DIVERSITY DioGuardi 
The SPEAKER. The unfinished en * 
business is the question of suspending Dorgan (ND) 
the rules and passing the joint resolu- Dornan (CA) 
tion (H.J. Res. 648) as amended. Downey 
The Clerk read the title of the joint Dyn? 
resolution. Dyson 
The SPEAKER. The question is on Early 
the motion offered by the gentleman —— al ion’ 
from Florida [Mr. Mica] that the Eduards (OK) 
House suspend the rules and pass the Emerson 
joint resolution (H.J. Res. 648) as English 
amended, on which the yeas and nays — 
are ordered. Praca 
The vote was taken by electronic Fawell 
device, and there were—yeas 398, nays 8 
0, not voting 33, as follows: Paii 
[Roll No. 334] 2 
e 
YEAS—398 Flippo 
Ackerman Armey Bateman Florio 
Akaka Aspin Bates Foglietta 
Anderson Atkins Beilenson Foley 
Andrews AuCoin Bennett Ford (TN) 
Annunzio Baker Bentley Prank 
Anthony Ballenger Bereuter Frenzel 
Applegate Bartlett Berman Frost 
Archer Barton Bevill Gallegly 


Gallo Lungren 
Garcia Mack 
Gaydos Madigan 
Gejdenson Manton 
kas Markey 
Gephardt Marlenee 
Gibbons Martin (IL) 
Gilman Martin (NY) 
Gingrich Martinez 
Glickman Matsui 
Gonzalez Mavroules 
Goodling li 
Gordon McCandless 
Gradison McCloskey 
Grandy McCollum 
Grant McCrery 
Gray (PA) McCurdy 
Green McDade 
Gregg McEwen 
Guarini McGrath 
Gunderson McHugh 
Hall (TX) McMillan (NC) 
Hamilton McMillen (MD) 
Hammerschmidt Meyers 
Hansen Mfume 
Harris Michel 
Hastert Miller (CA) 
Hatcher Miller (OH) 
Hawkins Miller (WA) 
Hayes (IL) Mineta 
Hayes (LA) Moakley 
Hefley Molinari 
Hefner Mollohan 
Henry Montgomery 
Herger Moody 
Hertel Moorhead 
Hiler Morella 
Hochbrueckner Morrison (CT) 
Holloway Morrison (WA) 
Hopkins Mrazek 
Horton Murtha 
Houghton Myers 
Hoyer Nagle 
Hubbard Natcher 
Huckaby Neal 
Hughes Nelson 
Hunter Nielson 
Hutto Nowak 
Hyde Oakar 
Inhofe Oberstar 
Treland Obey 
Jacobs Olin 
Jeffords Ortiz 
Jenkins Owens (NY) 
Johnson (CT) Owens (UT) 
Johnson (SD) Oxley 
Jones (NC) Packard 
Jones (TN) Panetta 
Jontz Parris 
Kaptur Pashayan 
Kasich Patterson 
Kastenmeier Payne 
Kemp Pease 
Kennedy Pelosi 
Kennelly Penny 
Kildee Perkins 
Kleczka Petri 
Kolbe Pickett 
Kolter Pickle 
Konnyu Porter 
Kostmayer Price 
Kyl Pursell 
LaFalce Quillen 
Lagomarsino Rahall 
Lancaster Rangel 
Lantos Ravenel 
Leach (IA) Ray 
Leath (TX) Regula 
Lehman (CA) Rhodes 
Lehman (FL) Richardson 
Leland Ridge 
Lent Rinaldo 
Levin (MI) Ritter 
Levine (CA) Roberts 
Lewis (CA) Robinson 
Lewis (FL) Rodino 
Lewis (GA) Roe 
Lightfoot Rogers 
Lipinski Rose 
Livingston Rostenkowski 
Lloyd Roth 
Lowery (CA) Rowland (CT) 
Lowry (WA) Rowland (GA) 
Lujan Roybal 
Luken, Thomas Russo 
Lukens, Donald Sabo 
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Saiki Smith, Robert Traficant 
Savage (NH) Udall 
Sawyer Smith, Robert Upton 
Saxton (OR) Valentine 
Schaefer Snowe Vander Jagt 
Schneider Solarz Vento 
Schroeder Solomon Visclosky 
Schuette Spence Volkmer 
Schulze Spratt Vucanovich 
Schumer St Germain Walgren 
Sensenbrenner Staggers Walker 
Sharp tallings Watkins 
Shaw Stangeland Waxman 
Shays Stark Weber 
Shumway Stenholm Weiss 
Shuster Stokes Weldon 
Sikorski Stratton Wheat 
Sisisky Studds Whittaker 
Skaggs Stump Whitten 
Skeen Sundquist Williams 
Skelton Sweeney Wise 
Slattery Swift Wolf 
Slaughter (NY) Synar Wolpe 
Slaughter (VA) Tallon Wyden 
Smith (FL) Tauke Wylie 
Smith (IA) Tauzin Yatron 
Smith (NE) Thomas (GA) Young (AK) 
Smith (NJ) Torres Young (FL) 
Smith (TX) Torricelli 
Smith, Denny Towns 
(OR) 
NOT VOTING—33 
Alexander Dymally Nichols 
Badham Fascell Pepper 
Barnard Ford (MI) Roukema 
Bonker Gray (IL) Scheuer 
Boulter Hall (OH) Swindall 
Brown (CA) Kanjorski Taylor 
Byron Latta Thomas (CA) 
Crane Lott Traxler 
Daub MacKay Wilson 
Dowdy Mica Wortley 
Dreier Murphy Yates 
O 1606 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the joint resolution, as amended, was 
passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


THANKS FOR COOPERATION ON 
BIODIVERSITY LEGISLATION 


(Miss SCHNEIDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Miss SCHNEIDER. Mr. Speaker, in 
reference to the last resolution, I 
would like to extend special thanks to 
Chairman FAscELL and the ranking mi- 
nority member, the gentleman from 
Michigan [Mr. BROOMFIELD], as well as 
the subcommittee chairman, the gen- 
tleman from Pennsylvania [Mr. 
YATRON], and also the ranking minori- 
ty member, the gentleman from New 
York [Mr. Sotomon] for their leader- 
ship in facilitating this bipartisan and 
overwhelming vote of 398 to nothing. 

I also would like to extend my 
thanks to the gentleman from Florida 
(Mr. Mica] and the gentleman from 
Iowa [Mr. LeacH] for their insightful 
remarks the other day and also their 
generous comments regarding this res- 
olution in presenting this legislation to 
the floor this past Tuesday. 
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Mr. Speaker, despite the overwhelm- 
ing support for this previous resolu- 
tion, I would like to point out that re- 
grettably, a few of my colleagues are 
not familiar with the term “biological 
diversity,” and I would like to use this 
opportunity to share with them that 
what this resolution will do will be to 
call on the President to have an inter- 
national convention to discuss the loss 
of plant and animal species that is 
happening at an overwhelming rate at 
this time. 

It is particularly important to us 
economically when we recognize that 
one-fourth of all our prescription 
drugs in the United States right now 
are derived from plants with a market 
value of $8 billion that are primarily 
coming from tropical rain forests, and 
these rain forests, regrettably, are dis- 
appearing at a rate of 25 to 50 acres a 
minute; so the urgency of this legisla- 
tion is crucial. 

Thre is no question in my mind that 
now with this overwhelming vote this 
will be enough motivation to move the 
Congress, to move the President, and 
hopefully our international colleagues, 
in making sure that we can take action 
in preventing further destruction of 
our plant and animal species. 


REVITALIZATION OF “OFFICERS 
ROW” IN SANDY HOOK UNIT 
OF GATEWAY NATIONAL 
RECREATION AREA 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Interior and Insular Affairs be 
discharged from further consideration 
of the bill (H.R. 5336) to further the 
revitalization, rehabilitation, and utili- 
zation of the area known as “Officers 
Row” located within the Sandy Hook 
Unit of the Gateway National Recrea- 
tion Area, and for other purposes, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
MurtTHA). Is there objection to the re- 
quest of the gentleman from Arizona? 

Mr. RHODES. Reserving the right 
to object, Mr. Speaker, I yield to the 
gentleman from Arizona to explain 
what is involved in this legislation. 

Mr. UDALL. Mr. Speaker, this is not 
a complicated measure. It simply pro- 
vides for the Secretary of the Interior 
to make available a site for a marine 
sciences lab on Sandy Hook in the 
Gateway National Recreational Area. 

There is presently a NOAA marine 
laboratory at the site involved, but it 
was partially destroyed by fire and is 
in need of rehabilitation and expan- 
sion. 

This is a matter I was working on 
with our late colleague, Jim Howard, 
and is a project he was most interested 
in completing. We had thought that 
no legislation would be needed, but 
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the National Park Service felt that it 
needed this additional authority. 

The rehabilitation and construction 
costs involved in this project will be 
paid by the State of New Jersey so 
that there will be no construction 
costs to the National Park Service. At 
the same time, the project will result 
in the rehabilitation of a historic 
structure and will provide benefits for 
visitors of Sandy Hook. The bill pro- 
vides that the Marine Sciences Labora- 
tory be named in memory of our 
friend and colleague, the late Jim 
Howard. 

Mr. RHODES. Mr. Speaker, I thank 
the gentleman for his explanation. 

Certainly we all remember our col- 
league, the late Jim Howard, very 
fondly. This recognition is well-de- 
served, since Congressman Howard 
was one of the leading proponents of 
the inclusion of Sandy Hook in the 
Gateway National Recreation Area 
over 15 years ago. 

The work of the Marine Sciences 
Laboratory is certainly compatible 
with the environmental objectives of 
this popular urban recreation area. 

Further reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tleman from New Jersey [Mr. Roe]. 

Mr. ROE. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, the bill before us would 
clear the way for implementation of 
the agreement reached between the 
State of New Jersey, the National Oce- 
anic and Atmospheric Administration 
and the National Park Service for con- 
struction of a new National Marine 
Fisheries Laboratory at Sandy Hook, 
NJ. 

The previous lab was leveled by 
arson in September 1985, destroying 
and leaving in limbo critical research 
in the fight to combat ocean pollution 
and protect our precious fisheries in- 
dustry. 

It is essential that the facility be re- 
built. Marine fisheries scientists cur- 
rently are working out of inadequate, 
makeshift buildings and are desperate- 
ly in need of the features a modern 
laboratory would provide. In addition, 
other related organizations, including 
the New Jersey Marine Sciences Con- 
sortium of educational institutions, 
are poised to share the space. 

After considerable deliberation and 
study, the State of New Jersey, NOAA 
and the National Park Service agreed 
to a plan to build a new 30,000 square 
foot laboratory and turn some remain- 
ing laboratory space into offices and a 
library. The State would pay for con- 
struction and enter into a lease back 
arrangement with NOAA. 

This legislation requires no Federal 
appropriation. Because the Sandy 
Hook site is within a National Park 
Service Historic District we need to 
pass specific language assuring that 
the design of the new facility, the re- 
habilitation work on building 74 and 
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the design of landscaping be approved 
and reviewed by the Director of the 
National Park Service or his designee. 
The language also provides that 
should the property no longer be used 
as a marine sciences lab, all use of the 
property and improvements thereon 
shall revert to the National Park Serv- 
ice. 

Finally, and very importantly, this 
bill contains a provision to name the 
new laboratory the “James J. Howard 
Marine Sciences Laboratory.” Those 
of us in the New Jersey congressional 
delegation keenly recall that when the 
lab burned down 3 years ago this 
month, it was our colleague, Jim 
Howard, who vigorously took up the 
cause of retaining the laboratory on 
Sandy Hook. It was through his lead- 
ership and the combined efforts of the 
entire New Jersey congressional dele- 
gation and State leaders that we were 
successful. It is a fitting tribute to Jim 
Howard, a leader in the fight against 
ocean pollution, that we name the lab 
in his honor. 

Mr. RHODES. Mr. Speaker, I join 
the committee chairman, the gentle- 
man from Arizona [Mr. UDALL], and 
the gentleman from New Jersey [Mr. 
RoE] in urging support of this legisla- 
tion, and I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 

The Clerk read the bill, as follows: 


H.R. 5336 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

To further the revitalization, rehabilita- 
tion, and utilization of the area known as 
“Officers Row” located within the Sandy 
Hook Unit of the Gateway National Recrea- 
tion Area, the Secretary of the Interior, or 
his designee, shall enter into an agreement 
to permit the State of New Jersey to use 
and occupy the property depicted on the 
map numbered 646/80,003, entitled Marine 
Science Laboratory Land Assignment, dated 
September 1988, for the express purpose of 
constructing, developing and operating, 
without cost to the National Park Service, a 
marine sciences laboratory to be known as 
the “James J. Howard Marine Sciences Lab- 
oratory”. The design of the new facility, the 
rehabilitation of Building 74, the design and 
location of landscaping, and any modifica- 
tions thereto, shall be reviewed by, and sub- 
ject to the approval of, the Director of the 
National Park Service or his designee using 
the standards for rehabilitation and Nation- 
al Park Service guidelines and policies ap- 
proved by the Secretary of the Interior, At 
such time as the aforementioned improve- 
ments are no longer used as a marine sci- 
ences laboratory by the State of New 
Jersey, all use of the property and the im- 
provements thereon shall revert, without 
consideration, to the National Park Service. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5336, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
4794 


Mr. LEHMAN of Florida submitted 
the following conference report and 
statement on the bill (H.R. 4794) 
making appropriations for the Depart- 
ment of Transportation and Related 
Agencies for the fiscal year ending 
September 30, 1989, and for other pur- 
poses: 


CONFERENCE REPORT (H. Rept. 100-957) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4794) making appropriations for the Depart- 
ment of Transportation and Related Agen- 
cies for the fiscal year ending September 30, 
1989, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 1, 16, 27, 39, 42, 44, 45, 47, 
49, 51, 52, 53, 55, 56, 58, 59, 61, 62, 63, 65, 67, 
68, 70, 71, 81, 82, 85, 88, 89, 90, 94, 95, 96, 
101, 102, 103, 108, 111, 113, 114, 115, 116, 117, 
118, 119, 120, 123, 124, 125, 142, and 154. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 14, 
17, 18, 19, 24, 28, 29, 37, 43, 73, 84, 86, 91, 99, 
110, 112, 128, and 129, and agree to the 
same, 

Amendment numbered 15: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 15, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $5,600,000, and the 
Senate agree to the same. 

Amendment numbered 23: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $295,000,000; and the 
Senate agree to the same. 

Amendment numbered 25: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 25, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $5,000,000; and the 
Senate agree to the same. 

Amendment numbered 26: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 26, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $67,000,000; and the 
Senate agree to the same. 

Amendment numbered 30: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 30, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $36,600,000; and the 
Senate agree to the same. 

Amendment numbered 31: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 31, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $3,410,000,000; and the 
Senate agree to the same. 

Amendment numbered 32: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 32, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $471,320,000, and the 
Senate agree to the same. 

Amendment numbered 33: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 33, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,384,528,000, and the 
Senate agree to the same. 

Amendment numbered 35: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 35, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,150,000,000; and the 
Senate agree to the same. 

Amendment numbered 36: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 36, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,400,000,000, and the 
Senate agree to the same. 

Amendment numbered 40: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 40, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert 217.350, 0% . and the 
Senate agree to the same. 

Amendment numbered 41: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 41, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $33,427,000; and the 
Senate agree to the same. 

Amendment Number 46: 

That the House recede from its disagree- 
ment to the amendment of the Senate 
number 46, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $12,000,000,000; and the 
Senate agree to the same. 

Amendment Number 54: 

That the House recede from its disagree- 
ment to the amendment of the Senate 
number 54, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to change the sum 
named to $1,300,000; and the Senate agree 
to the same. 

Amendment Number 57: 

That the House recede from its disagree- 
ment to the amendment of the Senate 
number 57, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to change the sum 
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named to $3,600,000; and the Senate agree 
to the same. 

Amendment Number 60: 

That the House recede from its disagree- 
ment to the amendment of the Senate 
number 60, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to change the sum 
named to $4,100,000, and the Senate agree 
to the same. 

Amendment Number 64: 

That the House recede from its disagree- 
ment to the amendment of the Senate 
number 64, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to change the sum 
named to $1,000,000, and the Senate agree 
to the same. 

Amendment Number 66: 

That the House recede from its disagree- 
ment to the amendment of the Senate 
number 66, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 


OKLAHOMA HIGHWAY WIDENING DEMONSTRATION 
PROJECT 


For 80 percent of the expenses necessary to 
carry out preliminary engineering, environ- 
mental studies, and right-of-way acquisition 
to widen Oklahoma State Route 53 from 
Interstate Highway 35 east to the entrance 
of the Ardmore Regional Industrial Airpark 
for the purpose of demonstrating methods of 
improved highway and highway safety con- 
struction, $400,000, to remain available 
until expended. ; and the Senate agree to 
the same. 

Amendment Number 69: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 69, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to change the sum 
named to $500,000; and the Senate agree to 
the same. 

Amendment numbered 72: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 72, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend- 
ment insert $28,000,000, and the Senate 
agree to the same. 

Amendment numbered 78: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 78, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $67,899,000; and the 
Senate agree to the same. 

Amendment numbered 79: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 79, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $31,000,000, and the 
Senate agree to the same. 

Amendment numbered 80: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 80, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to change the sum 
named to $2,000,000; and the Senate agree 
to the same. 

Amendment numbered 83: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 83, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $11,000,000; and the 
Senate agree to the same. 

Amendment numbered 92: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 92, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $19,600,000; and the 
Senate agree to the same. 

Amendment numbered 93: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 93, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $584,000,000; and the 
Senate agree to the same. 

Amendment numbered 98: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 98, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,600,000,000; and the 
Senate agree to the same. 

Amendment numbered 105: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 105, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $168,000,000, and the 
Senate agree to the same. 

Amendment numbered 106: 

That the House recede from the disagree- 
ment to the amendment of the Senate num- 
bered 106, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $11,100,000; and the 
Senate agree to the same. 

Amendment numbered 107: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 107, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $14,800,000; and the 
Senate agree to the same. 

Amendment numbered 109: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 109, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $9,300,000; and the 
Senate agree to the same. 

The committee of conference report in 
disagreement amendments numbered 12, 20, 
21, 22, 34, 38, 48, 50, 74, 75, 76, 77, 87, 97, 
100, 104, 121, 122, 126, 127, 130, 131, 132, 133, 
134, 135, 136, 137, 138, 139, 140, 141, 143, 144, 
145, 146, 147, 148, 149, 150, 151, 152, and 153. 


WILLIAM LEHMAN, 
WILLIAM H. Gray II. 
Bos Carr, 
RICHARD J. DURBIN 
(except for amend- 
ment 128), 
ROBERT J. MRAZEK 
(except for amend- 
ment 128), 
MARTIN OLAV SABO, 
JAMIE L. WHITTEN, 
LAWRENCE COUGHLIN, 
Srivio O. CONTE 
(except for amend- 
ment 128), 
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FRANK R. WOLF 
(except for amend- 
ment 128), 
Tom DELAY, 
Managers on the Part of the House. 


FRANK R. LAUTENBERG, 

JOHN C. STENNIS, 

Rosert C. BYRD, 

LAWTON CHILES, 

Tom HARKIN, 

BILL PROXMIRE, 

ALFONSE D'AMATO, 

THAD COCHRAN, 

ROBERT W. KASTEN, JT., 

LOWELL P. WEICKER, Jr., 

MARK O. HATFIELD, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on amend- 
ments of the Senate to the bill (H.R. 4794) 
making appropriations for the Department 
of Transportation and related agencies for 
the fiscal year ending September 30, 1989, 
and for other purposes, submit the follow- 
ing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report, 


CONGRESSIONAL DIRECTIVES 


The conferees agree that Executive 
Branch wishes cannot substitute for Con- 
gress’ own statements as to the best evi- 
dence of Congressional intentions—that is, 
the official reports of the Congress. Report 
language included by the House which is 
not changed by the report of the Senate, 
and Senate report language which is not 
changed by the conference is approved by 
the committee of conference. The statement 
of the managers, while repeating some 
report language for emphasis, does not 
intend to negate the language referred to 
above unless expressly provided herein. 


PROGRAM, PROJECT, AND ACTIVITY 


During fiscal year 1989 and any year 
thereafter, for the purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (Public Law 99-177), as amended, 
with respect to funds provided for the De- 
partment of Transportation and related 
agencies, the terms “program, project, and 
activity” shall mean any item for which a 
dollar amount is contained in an appropria- 
tions Act (including joint resolutions provid- 
ing continuing appropriations) or accompa- 
nying reports of the House and Senate Com- 
mittees on Appropriations, or accompanying 
conference reports and joint explanatory 
statements of the committee of conference. 
In addition, the reductions made pursuant 
to any sequestration order to funds appro- 
priated for “Facilities and equipment, Fed- 
eral Aviation Administration“ and for “Ac- 
quisition, construction, and improvements, 
Coast Guard”, shall be applied equally to 
each “budget item” that is listed under said 
accounts in the budget justifications sub- 
mitted to the House and Senate Committees 
on Appropriations as modified by subse- 
quent appropriations Acts and accompany- 
ing committee reports, conference reports, 
or joint explanatory statements of the com- 
mittee of conference. The conferees recog- 
nize that adjustments to the above alloca- 
tions may be required due to changing pro- 
gram requirements or priorities. The confer- 
ees expect any such adjustments, if re- 
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quired, to be accomplished only through the 
normal reprogramming process. 


TITLE I—DEPARTMENT OF 
TRANSPORTATION 


OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


Amendment No. 1: Appropriates 
$1,071,000, for the Immediate Office of the 
Secretary as proposed by the House instead 
of $1,072,000 as proposed by the Senate. 

Amendment No. 2: Appropriates $464,000 
for the Immediate Office of the Deputy Sec- 
retary as proposed by the Senate instead of 
$460,000 as proposed by the House. 

Amendment No. 3: Appropriates 
$6,000,000 for the Office of the General 
Counsel as proposed by the Senate instead 
of $5,925,000 as proposed by the House. 

Amendment No. 4: Appropriates 
$2,241,000 for the Office of the Assistant 
Secretary for Budget and Programs as pro- 
posed by the Senate instead of $2,147,000 as 
proposed by the House. 

Amendment No. 5: Appropriates 
$2,265,000 for the Office of the Assistant 
Secretary for Governmental Affairs as pro- 
posed by the Senate instead of $2,345,000 as 
proposed by the House. 

Amendment No. 6: Appropriates 
$24,300,000 for the Office of the Assistant 
Secretary for Administration as proposed by 
the Senate instead of $23,375,000 as pro- 
posed by the House. 

Amendment No. 7: Appropriates 
$1,455,000 for the Office of the Assistant 
Secretary for Public Affairs as proposed by 
the Senate instead of $1,462,000 as proposed 
by the House. 

Amendment No. 8: Appropriates $824,000 
for the Executive Secretariat as proposed by 
the Senate instead of $815,000 as proposed 


by the House. 

Amendment No. 9: Appropriates 
$1,305,000 for the Office of Civil Rights as 
proposed by the Senate instead of 


$1,270,000 as proposed by the House. 

Amendment No. 10: Appropriates $585,000 
for the Office of Commercial Space Trans- 
portation as proposed by the Senate instead 
of $550,000 as proposed by the House. 

Amendment No. IE Appropriates 
$1,727,000 for the Office of Essential Air 
Service as proposed by the Senate instead of 
$1,734,000 as proposed by the House. 

Amendment No. 12: Reported in disagree- 
ment. 

Amendment No. 13: Appropriates 
$3,915,000 for the Office of Small and Dis- 
advantaged Business Utilization as proposed 
by the Senate instead of $3,105,000 as pro- 
posed by the House. 

Amendment No. 14: Provides that 
$3,000,000 shall remain available until ex- 
pended for the Minority Business Resource 
Center as proposed by the Senate instead of 
$2,275,000 as proposed by the House. 

The conference agreement (Amendment 
Nos. 1-14) establishes the following distribu- 
tion for Office of the Secretary salaries and 
expenses: 


i Staff 
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i Staff 
Appropriation years 
Office of Commercial Space Transportation 585,000 10 
Office of Small and Disadvantaged 
Office of Essential Air Service 1,727,000 


t Reported in disagreement. 

TRANSPORTATION PLANNING, RESEARCH, AND 
DEVELOPMENT 

Amendment No. 15: Appropriates 


$5,600,000 instead of $4,925,000 as proposed 
by the House and $6,517,000 as proposed by 
the Senate. 

The conference agreement distributes 
these funds as follows: 


Personnel compensation 
and benefits. .. 82.334.000 
Policy staff years.............. (25) 
Commercial space staff 
(10) 
131,000 
3,135,000 
(1,000,000) 
(2,135,000) 


Electronic International Tariff Filing 
System.—In recent years funds have been 
provided to improve the international tariff 
filing system at the Department of Trans- 
portation. Although the Department and 
the air carrier industry use an automated 
system for domestic price changes, a costly 
and inefficient manual paper system is used 
for international tariff filings. The confer- 
ees direct the Department to allocate a min- 
imum of $300,000 for this project because of 
the benefits that can be realized by expedit- 
ing the implementation of an automated 
tariff filing system. Moreover, the House 
and Senate Committees on Appropriations 
are to be informed about the status of the 
automation improvements, a timetable for 
completing the project, and any revised cost 
estimates associated with the contemplated 
improvements. 

Report on “Intelligent” Vehicle/Highway 
Technologies.—The conferees recently have 
been apprised of extensive research and de- 
velopment programs being conducted by Eu- 
ropean and Japanese governments and in- 
dustry to develop advanced vehicle-highway 
technologies to improve traffic flow and to 
enhance the international competitive posi- 
tion of their own industrial enterprises. In 
Europe, for instance, the $700 million-$800 
million PROMETHEUS program (to devel- 
op “smart” vehicles with advanced control 
and communications systems) is being pur- 
sued cooperatively by five national govern- 
ments and 13 European vehicle manufactur- 
ers, with no participation by U.S.-affiliated 
firms being permitted. A similar closed re- 
search program is underway in Japan. 

With no comparable U.S. program under- 
way, the conferees are concerned that there 
may be unwarranted delays in introducing 
advanced vehicle-highway technologies in 
the U.S. and that U.S. manufacturers and 
research and development organizations 
may be placed at critical long-term competi- 
tive disadvantages. The conferees therefore 
direct the Secretary to submit a comprehen- 
sive report to Congress within nine months 
of enactment assessing European, Japanese, 
and U.S. advanced vehicle-highway technol- 
ogy research and development initiatives, 
analyzing the potential impacts of foreign 
programs on the introduction of advanced 
technologies for the benefit of U.S. highway 
users and on U.S. vehicle manufacturers 
and related industries, and making appro- 
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priate legislative and/or programmatic rec- 
ommendations. In conducting this study, 
the Department shall consult with state and 
local governments and private sector trans- 
portation groups and with vehicle and elec- 
tronics manufacturers. 

WORKING CAPITAL FUND 


Amendment No. 16: Limits obligations to 
$130,350,000 as proposed by the House in- 
stead of $132,500,000 as proposed by the 
Senate. 

Amendment No. 17: Appropriates 
$3,200,000 for the development of the De- 
partmental Accounting and Financial Infor- 
mation System as proposed by the Senate 
instead of $3,100,000 as proposed by the 
House. 

Amendment No. 18: Deletes appropria- 
tions of $100,000 for the Department of 
Transportation office space reduction initia- 
tive and $600,000 for Departmental ADP 
systems development enhancements pro- 
posed by the House. The Senate bill con- 
tained no similar appropriations. 

PAYMENTS TO AIR CARRIERS 


Amendment No. 19: Appropriates 
$25,000,000 as proposed by the Senate in- 
stead of $29,070,000 as proposed by the 
House. 

Coast GUARD 
OPERATING EXPENSES 


Amendment No, 20: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed in said amend- 
ment, insert the following: $2,100,616,000 is 
authorized to be appropriated, derived by 
transfer, or otherwise provided in “in kind” 
commodities and services for Coast Guard 
operating expenses in fiscal year 1989; of 
which $1,896,116,000 is hereby appropriated 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement assumes the 
availability of $200,000,000 to be provided in 
the Department of Defense Appropriations 
Act, 1989, thereby making a total of 
$2,100,616,000 (including $4,500,000 by 
transfer) available for Coast Guard operat- 
ing expenses in fiscal year 1989. This is 
$146,510,000, or 7.4 percent above the 
amount provided for fiscal year 1988. The 
total made available is sufficient to reopen a 
number of closed facilities (specified in 
amendment no. 22) and to continue all drug 
enforcement and environmental protection 
activities at the proposed levels of service. 
In view of the Congressional requirement to 
reopen facilities closed by the Coast Guard, 
the conferees have agreed to increase the 
Coast Guard military full-time permanent 
position level by 114 positions—to 38,179. 

Coast Guard Cutter “Mackinaw.”—The 
conferees are concerned that the Coast 
Guard Cutter Mackinaw is “In Commission, 
Special Status” with engine problems that 
may preclude its operation during this win- 
ter’s icebreaking season on the Great Lakes. 
It is expected that the Coast Guard will, 
using available funds, make every reasona- 
ble effort to restore the Mackinaw to serv- 
ice this coming season, if it is technically 
feasible to do so. In any event, the conferees 
direct the Coast Guard to assure that there 
is sufficient alternative icebreaking capabil- 
ity to maintain Great Lakes navigation 
through the 1988-1989 season. 

Coast Guard Yard.—The conferees concur 
in the Senate report language on the Coast 
Guard Yard with the following modifica- 
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tion: the staffing floor of 654 positions ap- 
plies only to the Yard's industrial positions 
funded out of the Yard Fund. The conferees 
concur in the Secretary's 1987 designation 
of the Yard as a core logistics facility and 
believe that sufficient industrial work 
should be assigned to the Yard to maintain 
this capability. As a result, the Yard should 
be considered for construction, modifica- 
tion, repair or renovation work on ships, 
boats, buoys, and related vessel systems. 

The conferees also expect the Coast 
Guard to fully support the GAO in its ef- 
forts to evaluate the relative costs of ship 
repair work at Curtis Bay versus private 
ship yards. Such support should include, 
but not be limited to, providing access to all 
relevant information and analytical support 
if needed. In this regard, the conferees 
direct the Coast Guard to make available to 
GAO, upon request and on a nonreimbursa- 
ble basis, up to two Coast Guard personnel 
with relevant expertise in ship repair work 
to assist in the design and execution of the 
GAO study. 

Amendment No. 21: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding that not less than $147,000,000 shall 
be available for environmental protection 
activities, 

Amendment No. 22: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: Provided 
further, That, of the funds provided in this 
Act for “Acquisition, Construction, and Im- 
provements”, $4,500,000 shall be transferred 
to this head to reopen and maintain the 
Coast Guard search and rescue stations lo- 
cated at Shark River, New Jersey; East Port, 
Maine; Block Island, Rhode Island; Ashtabu- 
la, Ohio; North Superior, Minnesota; Lake 
Tahoe, California; Kennewick, Washington; 
Kauai, Hawaii; and Mare Island, Califor- 
nia; and to reactivate the Coquille and 
Rogue River Patrols in Oregon: Provided 
further, That, within available funds, the 
Coast Guard shall maintain the Coast 
Guard search and rescue station located at 
Bayfield, Wisconsin on a year-round basis 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 


Amendment No. 23: Appropriates 
$295,000,000 instead of $102,000,000 as pro- 
posed by the House and $297,700,000 as pro- 
posed by the Senate. 

An additional $50,300,000 is contained in 
the conference agreement on the Military 
Construction Appropriations Act, 1989. The 
total program level of $345,300,000 is distrib- 
uted as follows: 


Vessels: 
270-foot cutter procure- 
C $13,300,000 
Vessel survey and design. 600,000 
Buoy tender replace- 
10 3. 200,000 
WHEC plotting table. 1,500,000 
378-foot cutter FRAM...... 79,000,000 
210-foot cutter MMA. 40,000,000 
378-foot cutter weapons.. 3,000,000 
Other vessel projects....... 8,000,000 
Aircraft: 
HH-60 MRR helicopter 
acquisition. . . 93,000,000 
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HH-65A SRR helicopter 


Sine 8,000,000 
Command, Control, and 
Communications: 
HC-130 FLAR. . . . 13,000,000 
Aircraft repair/supply 
center computer. . 5,700,000 
Upgrade maritime de- 
52950 Topo command 
RTRS F AA pA 1,300,000 
Shore” “pacliitios Aids to 
Navigation: 
Shore survey and design. 3,500,000 
Minor AC&I construc- 
C 6,300,000 
Underground storage 
tank Cleanup . . 4,000,000 
Support services . 1,800,000 
Savannah, GA—air sta- 
tion hangar construc- 
ee 3,900,000 
SEUS air interdiction 
shore facilities . 2,600,000 
Yorktown, VA—adminis- 
tration building. . 2,700,000 
Petaluma, CA—training 
„ 3,200,000 
Public family quarters .... 4,400,000 
Toledo, OH—barracks, 
dining facility . 1,000,000 
Cortez, FL—main build- 
M 2,200,000 
Panama City, FL—re- 
build station 2,400,000 
South Portland, ME 
moorings. . .. . . 8.600.000 
Kodiak, Ak station res- 
o ·˙ on 3,700,000 
Aids to navigation. os 3,000,000 
Administration. . . . 22,400,000 


Fleet Renovation and Modernization 
“FRAM” Program.—The conferees are con- 
cerned about several serious problems being 
experienced in the “FRAM" program to 
renovate twelve 378-foot Coast Guard cut- 
ters. Total program costs are now expected 
to exceed original estimates by $150 million 
- $200 million, and the final delivery sched- 
ule could slip by as much as 2 years. These 
escalating costs and schedule slippages are 
the result, in part, of management control 
problems such as lack of uniformity in the 
approach to defining the work at the two 
shipyards, untimely change orders, change- 
over and inexperience among Coast Guard 
support personnel, and the lack of top man- 
agement involvement when key decisions 
are made. In addition to these problems, the 
conferees are also concerned about the con- 
tract performance effects of litigation 
brought by the East Coast shipyard contrac- 
tor and the financial stability of the West 
Coast contractor. 

The conferees expect the Coast Guard to 
move vigorously to identify and correct the 
weaknesses that are within its organization- 
al control and to manage better the finan- 
cial, legal, and operational uncertainties 
that threaten even further delays and cost 
growth of these contracts. As part of this 
effort, the conferees believe the Coast 
Guard should investigate the feasibility of 
using the U.S. Navy’s SupShip organization, 
augmenting its resident inspector staff with 
expert contractors, and/or reconfiguring 
personnel profiles to assign permanent civil- 
ian Coast Guard personnel to these over- 
sight responsibilities. In addition, steps 
should be taken to reduce the number of 
change orders made to the contract, and to 
take other decisive actions to reduce cost. 
The conferees reiterate the directive in the 
Senate Report requesting a report on this 
subject by no later than October 31, 1988. 
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Amendment No. 24: Deletes transfer of 
$4,800,000 to “Operating expenses” to 
reopen and maintain nine search and rescue 
stations proposed by the House. A require- 
ment to reopen these stations was agreed to 
in Amendment No. 22. 

ALTERATION OF BRIDGES 


Amendment No. 25: Provides $5,000,000 by 
transfer instead of $3,000,000 by transfer as 
proposed by the Senate and $6,000,000 by 
transfer as proposed by the House. 

RESERVE TRAINING 


Amendment No. 26: Appropriates 
$67,000,000 instead of $66,650,000 as pro- 
posed by the House and $67,500,000 as pro- 
posed by the Senate. 

The conference agreement provides for an 
increase of 625 positions over fiscal year 
1988 for the selected reserve. 


RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


Amendment No. 27: Apprc priates 
$18,800,000 as proposed by the Huse in- 
stead of $19,000,000 as proposed by the 
Senate. 

OFFSHORE OIL POLLUTION COMPENSATION FUND 


Amendment No. 28: Limits obligations to 
$60,000,000 as proposed by the Senate in- 
stead of $57,000,000 as proposed by the 
House. 

DEEPWATER PORT LIABILITY FUND 


Amendment No. 29: Limits obligations to 
$50,000,000 as proposed by the Senate in- 
stead of $47,500,000 as proposed by the 
House. 

FEDERAL AVIATION ADMINISTRATION 
HEADQUARTERS ADMINISTRATION 


Amendment No. 30: Appropriates 
$36,600,000 instead of $36,460,000 as pro- 
posed by the House and $37,000,000 as pro- 
posed by the Senate. The conference agree- 
ment includes five positions above the 
House level. 

Airport Gross Receipts Fees Study.—The 
conferees direct that the study regarding 
the imposition of airport gross receipts fees 
on off-airport car rental companies required 
by the Senate report also be submitted to 
the House Committee on Appropriations. 


OPERATIONS 


Amendment No. 31: Appropriates 
$3,410,000,000 instead of $3,400,000,000 as 
proposed by the House and $3,425,330,000 as 
proposed by the Senate. 

The total amount provided for FAA Oper- 
ations in fiscal year 1989 (including Head- 
quarters administration and funds derived 
by transfer) is $3,456,600,000. This is 
$262,860,000—or 8.2 percent—more than the 
amounts provided for similar programs in 
fiscal year 1988. 

The conference agreement includes the 
following amounts: 
Operation of air traffic 

control system (27,229 

C 
Installation and materiel 

services (1.485 positions). 
Maintenance of air traffic 

control system (10,399 


81.541. 200,000 
192,300,000 


681,300,000 


tions services . . 
Administration of aviation 
standards program 
(6,035 positions). . 
Development direction 
(136 positions). . 
Administration of airports 
program (472 positions) 


256,600,000 


378,000,000 
9,700,000 
32,558,000 


24931 


Human resources manage- 


ment (1,256 positions) ..... 259,342,000 
Direction, staff and sup- 
rt ing services (942 po- 
sitions) 86,000,000 
—17,000,000 


Including $10,000,000 derived by transfer for re- 
employed annuitants. 

The conferees expect that any potential 
shortfalls in safety programs resulting from 
this distribution will be reported promptly 
to the House and Senate Committees on Ap- 
propriations. 

Flight Service Station Staffing.—The con- 
ference agreement includes 48 flight service 
station positions above the Senate level. 

Air Traffic Controller Hiring.—The con- 
ferees have been advised that there may be 
an underrepresentation of minorities and 
women in the air traffic controller work 
force. The conferees direct the Federal 
Aviation Administration to give priority at- 
tention to this matter, including making a 
special effort to recruit and retain qualified 
minorities and women and removing em- 
ployment impediments. 

Amendment No. 32: Provides that 
$471,320,000 of the amount provided for op- 
erations shall be derived from the Airport 
and Airway Trust Fund instead of 
$55,150,000 as proposed by the Senate and 
$1,050,000,000 as proposed by the House. 


FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


Amendment No. 33: Appropriates 
$1,384,528,000 instead of $1,293,060,000 as 
proposed by the Senate and $1,486,000,000 
as proposed by the House. 

The conferees have agreed to the budget 
reform proposed by the Senate to delete 
outyear personnel and related overhead 
costs (PCB&T costs) from “full funding” 
project costs. The amounts specified in the 
following distribution do not include 
PCB&T costs for fiscal year 1990 and 
beyond. In addition, the conference agree- 
ment reprograms $81,379,000 from prior 
year funds reserved for future PCB&T costs 
to be used for fiscal year 1989 project costs. 

The conference agreement distributes 
these funds as follows: 


Air Traffic Control Cen- 


ters: 

Long range radar pro- 

. Ee er | $55,493,000 
Radar microwave link re- 

placement/expansion 

networking. . . . 39,407,000 
Next generation mad 

radar (NEXRAD).......... 40,492,000 
ATC radar DETA im- 

provements. . . . 20,700,000 
Advanced automation 

System (AAS). . 210.000.000 
En route software devel- 

opment / support 8,450,000 
ODAPS software... s 14,100,000 
Aeronautical data link .... 12,450,000 
En route automation im- 

provements. . . . 3.903.000 
Central weather proces- 

6 R S 7,234,000 
nn 23.497.000 
ATC center improve- 

ments / modernization.. 21,000,000 
Data multiplexing net- 

G E E E 6,663,000 
Communications facili- 

ties consolidation/ 

networking. . . 6,000,000 
En route communica- 

tions/control facilities . 6,025,000 
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Traffic management 
OI E EA 
Voice switching and con- 
trol system. . 
Tele communications 
ert ee 
Radio tone control 
equipment 
Subtotal, Air Traffic 


Control Centers. 


Airport Traffic Control 


Towers: 
Terminal doppler weath- 
6 
MOD E-... . . 
Terminal radar improve- 
FC ²˙⁰ AAA 
New York TRACON 
modifications 


Terminal area automa- 
tion improvements. 
Remote maintenance 
monitoring systems 
Terminal ATC facility 
replacements. 
Tower / TRACON mod- 
ernization . . . 
Integrated communica- 
tions switching sys- 


Interim support plan 
(TRACON upgrades). 
Terminal communica- 
tions improvements...... 
Denver airport studies/ 
r O E 
Tower communications 
system (TCS) . 2 
Control tower simulator 
training system. 


Subtotal, Airport Traf- 
fic Control Towers........ 


Flight Service Facilities: 
Flight service station 
modernization. . 
VHF direction finder 


Flight service facility im- 
provements. . . . 

Direct user access termi- 
nal (DUAT) system 


Subtotal, Flight Serv- 
ice Facilities . 


Air Navigation Facilities: 
VOR, DME and 
VORTAC facilities. 
Nondirectional radio 
beacon facilities. . 
Microwave landing sys- 


Approach lighting 
system improvements... 
AWOS data acquisition 
system (AD AS). 
Visual navaids . . 
Instrument landing sys- 


Runway visual range 
equipment ....sssessssssssssess 
Low level wind shear 
alert system. 
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7,415,000 
52,500,000 
9,300,000 
5,000,000 


549,629,000 


108,447,000 
14,563,000 


6,130,000 
25,600,000 
7,139,000 
45,000,000 
37,500,000 


20,902,000 


6,758,000 
150,000,000 
4,410,000 
4,000,000 
11,232,000 


6,880,000 


448,561,000 


19,000,000 
11,750,000 
4,550,000 
1,800,000 


11,000,000 


48,100,000 


42,000,000 

3,244,000 
13,000,000 
14,098,000 


12,660,000 
115,500,000 


4,453,000 


13,465,000 


Airport approach land- 


ing aid facilities 
Subtotal, Air Naviga- 
tion Facilities. ahin 

Housing, Utilities, and 
Miscellaneous Facili- 
ties: 


National radio communi- 
cations system 


Airway facilities building 
and equipment. 
Airport cable loop sys- 
tems. .. eee 
Computer-based instruc- 
Neon Ri 
Power systems . . . 
Fuel storage tank re- 
placement. . . . 
CORN project. . 
Computer-aided engi- 
neering design system.. 
Maintenance control 
„ 
Purchase of land / ease - 


Airport datum monu- 
ment program. a 
Automated command 
and control technology 
Systems engineering and 
integration . . 
Air navigation / ATC sup- 


Mike Monroney Aero- 
nautical Center lease. 
Regional logistics sup- 
port 
Air navigation aids/ATC 
facility improvements. 
Frequency and spectrum 
enginee 
Explosive 


—[— — ——— —— (9 


Test equipment, 
software. . 
Mike Monroney Aero- 
nautical Center envi- 
ronmental cleanup........ 
ADP short-term up- 
1 DA is 
Raleigh-Durham preci- 
sion runway monitor 


demonstration pro- 
A 
Automated aircraft 


weather observations ... 


Airway science curricu- 
LEI: Pe A E N 


Subtotal, Housing, 
Utilities, and Miscella- 
neous Facilities. . 


Aircraft and 
Equipment: 
Airborne MLS (17 sys- 
CCC ER. E 


Related 


BYBUCINS) ..cccasctséncsosesescass 
Airborne LORAN C (14 
6 
NARACS equipment (25 
Wan 


2,850,000 


121,270,000 


9,851,000 
10,459,000 
4,493,000 


11,130,000 
10,393,000 


25,000,000 
15,000,000 


8,750,000 
15,500,000 
3,000,000 
1,500,000 
7,750,000 
105,000,000 
8,000,000 
5,238,500 
5,000,000 
2,259,000 
1,000,000 
10,000,000 


2,450,000 


275,550,500 


1,355,000 
2,945,000 
376,500 


4,000,000 
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Training systems 1,180,000 
Subtotal, Aircraft and 
Related Equipment 9,856,500 
Development, Test, and 
Evaluation: 
FAA Technical Center 
building lease................. 5,290,000 
Utility plant modifica- 
C—ͤ I O EN, 1,300,000 
System support labora- 
tory modernization........ 4,000,000 
Boeing 727 cockpit mod- 
ernization . . 1.500.000 
ATC simulation facility .. 750,000 
Engineering services sup- 
port equipment.. 100,000 
Subtotal, Develop- 
ment, Test, and Eval- 
9 12,940,000 
Total Program Level 1.465, 907.000 
Less reprogrammed 
PCB T costs.. . . . 81.379.000 
Total, Facilities and 
equipment . 5 1.384. 528.000 


Includes $1,350,000 for Anderson County, SC 
glideslope/lights and $400,000 for Santa Monica Air- 
port, CA localizer/DME approach system. 


Terminal Doppler Weather Radars.—The 
conference agreement includes $108,447,000 
for the terminal Doppler weather radar pro- 
gram for systems installation at the follow- 
ing locations: 

FAATC, Atlantic City, NJ; 

FAA Academy, Oklahoma City, OK; 

Fort Lauderdale, FL; 

Detroit, MI; 

Charlotte, NC; 

Houston (Hobby), TX; 

New York (La Guardia), NY; 

Kansas City, MO; 

Washington (National), VA; 

Cincinnati (Covington), KY; 

Philadelphia, PA; 

Raleigh-Durham, NC; 

West Palm Beach, FL; 

Phoenix, AZ; 

Dallas (Love Field), TX; 

Salt Lake City, UT; 

Cleveland, OH; and 

Washington (Dulles International), VA. 

MLS/MALSR.—The conferees remain 
concerned about the microwave landing 
system program. The conferees have con- 
cluded that increased competition is neces- 
sary to effectively and economically proceed 
with the program. Thus, the conferees 
direct the FAA to use the funds provided to 
initiate a design and fabrication effort by no 
less than two MLS contractors to produce 
CAT II/III first article systems. The FAA is 
further directed to report to the House and 
Senate Committees on Appropriations on 
the results of this design competition prior 
to proceeding to the production phase. 

Amendment No. 34: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate re- 
serving $1,000,000 for airway science cur- 
riculum programs and up to $5,800,000 for a 
permanent auxiliary air traffic control 
tower at Orlando International Airport. 

RESEARCH, ENGINEERING, AND DEVELOPMENT 

(AIRPORT AND AIRWAY TRUST FUND) 

Airport Capacity Research. -The confer- 
ees have provided $25,779,000 for airport ca- 
pacity research. The House and Senate re- 
ports cite a number of research activities 
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and demonstration projects that the confer- 
ees expect will receive priority attention. 
These activities were identified by an indus- 
try task force as having the most immedi- 
ate, direct, and beneficial capability for in- 
creasing capacity at congested airports. The 
conferees expect the FAA to ensure that its 
recent reorganization does not disrupt 
progress on these airport research activities. 
In this regard, the conferees direct the FAA 
to address the effects of its reorganization 
in the report on airport capacity research to 
be submitted to the House and Senate Ap- 
propriations Committees by December 31, 
1988. 
GRANTS-IN-AID FOR AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 


Amendment No. 35: Appropriates 
$1,150,000,000 for the liquidation of obliga- 
tions incurred for airport planning and de- 
velopment instead of $1,129,000,000 as pro- 
posed by the Senate and $1,160,000,000 as 
proposed by the House. 

Amendment No. 36: Limits obligations for 
airport planning and development to 
$1,400,000,000 instead of $1,325,000,000 as 
proposed by the Senate and $1,530,000,000 
as proposed by the House. 

Airport Grants.—In addition to the specif- 
ie projects identified in the House and 
Senate Committee reports, with the excep- 
tion of the Detroit Metropolitan-Wayne 
County Airport, MI, the conferees direct 
that priority consideration also be accorded 
to: 


0: 

Boone Airport, IA; 

Chandler Municipal Airport, AZ; 

Forest Municipal Airport, MS; 

Huntsville International Airport, AL; and 

Lewiston-Nez Perce County Airport, ID. 

Discretionary Funding Allocations.—The 
conferees understand that the FAA may be 
restricting its allocation of airport improve- 
ment program discretionary funds to large 
and medium-sized hub airports. The confer- 
ees direct the FAA to adopt a policy to 
ensure that the needs of airports of all sizes 
are funded with its AIP allocations, and to 
submit a report to the House and Senate ap- 
propriations and authorizing committees on 
the allocation of all fiscal year 1989 AIP 
funds by airport category along with a com- 
parative allocation for the past four fiscal 
years. 

Instrument Landing Systems.—The con- 
ferees direct that up to $20,000,000 be allo- 
cated from the airport improvement pro- 
gram for the purchase or lease and installa- 
tion of instrument landing systems and ap- 
proach lighting for the following airports: 
Nashville, Cincinnati, Indianapolis, Orlando, 
Boston, Miami, Washington (Dulles), Mem- 
phis and Newark. The conferees also direct 
that priority consideration be given to appli- 
cations from the following airports: Allaire 
Airport, NJ; Salt Lake City Airport, UT; 
Newport Airport, OR; West Memphis Air- 
port, AR; Natchez/Adams County Airport, 
MS; Ogden Municipal Airport, UT; Ponca 
City Airport, OK; and Selma Airport, AL. 
The conferees agree that the language con- 
tained in the House report regarding ILS 
operation, maintenance and logistic support 
costs does not preclude private companies 
from participating in the maintenance of in- 
strument landing systems acquired with air- 
port grant funds. 

Amendment No. 37: Rescinds $100,000,000 
of unobligated contract authority as pro- 
posed by the Senate instead of $220,000,000 
as proposed by the House. 

Amendment No. 38: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
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concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: Provided 
further, That no grants-in-aid the commit- 
ments for which are subject to a limitation 
contained in this paragraph shall be made 
to the Massachusetts Port Authority subse- 
quent to a determination by the Department 
of Transportation that the landing fee struc- 
ture adopted by the Massachusetts Port Au- 
thority on March 16, 1988, for Logan Inter- 
national Airport, is inconsistent with the 
Federal Aviation Act of 1958, 49 U.S.C. app. 
1301 et seq., or the Airport and Airway Im- 
provement Act of 1982, as amended, 49 
U.S.C. app. 2201 et seq., or with national 
transportation policy, if such fee structure 
remains in effect more than seven days after 
such determination is made: Provided fur- 
ther, That the Department of Transporta- 
tion shall make a determination on the con- 
sistency of the landing fee structure prior to 
December 17, 1988 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 


Amendment No. 39; Limits borrowing au- 
thority to $50,000,000 as proposed by the 
House instead of $57,000,000 as proposed by 
the Senate. 

FEDERAL HIGHWAY ADMINISTRATION 
LIMITATION ON GENERAL OPERATING EXPENSES 


Amendment No. 40: Limits operating ex- 
penses to $217,350,000 instead of 
$216,000,000 as proposed by the House and 
$217,620,000 as proposed by the Senate. 

The conference agreement includes the 
following amounts: 


Direction, coordination, 
C 8129. 304.000 
Working capital fund... 11,500,000 
Demonstration projects...... 2,856,000 
Central SUpport . . 38,902,000 
National Highway Insti- 
FCC 1.361.000 
Contract programs . . 33.427.000 
R&D, highways and 
(17,690,000) 
(1,150,000) 
(4,358,000) 
West Virginia study .. (200,000) 
Minority business. . .. (9,009,000) 
Historic stable restora- 

AOE SEE a S A (265,000) 
Virginia TSM... (225,000) 
Rock salt study. (225,000) 
Avenue of the Saints . (400,000) 
Intermodal exchange (400,000) 

Less: Project delays... (— 495,000) 


Northern Virginia TSM.—Recognizing 
that traffic congestion in the Washington 
Metropolitan area is as severe as in nearly 
any region of the country, it is the intent of 
the conferees that the Secretary shall con- 
tract the Northern Virginia transportation 
systems management program as expedi- 
tiously as possible. Because of familiarity 
with transportation problems in the region 
and access to needed information and data, 
the Secretary should consider contracting 
with a public university in Northern Virgin- 
ia in cooperation with other relevant organi- 
zations, 

Commercial Drivers License Research and 
Education.—The conferees have included 
$250,000 to conduct research and education- 
al programs on the need for implementation 
of the commercial drivers license require- 
ments at the state level. In addition, the 
program shall investigate and conduct nec- 
essary educational activities on the proce- 
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dural uniformity in truck regulation and 
taxation at the state level. These funds are 
to be available only to a not-for-profit entity 
that has been engaged exclusively in truck- 
related safety, productivity, and operations 
research. The conferees expect the Depart- 
ment to enter into the described contract by 
March 15, 1989. 

Clark Bridge.—The conferees recognize 
that the Clark Bridge over the Mississippi 
River at Alton, Illinois is in serious need of 
replacement. Since being designated as a 
priority candidate for discretionary bridge 
funds in the 1982 Surface Transportation 
Assistance Act, its sufficiency rating has 
dropped to one of the lowest of any bridge 
on the state system of highways. Emergency 
repairs have been made and will likely be re- 
quired with increasing frequency until a re- 
placement bridge is completed. These tem- 
porary repairs, while essential, are a waste 
of money. Replacement of the narrow, con- 
gested Clark Bridge is very important to the 
St. Louis regional transportation system 
and to the economy of the Alton area. In 
light of this, the conferees direct the Secre- 
tary to give priority to the Clark Bridge in 
the allocation of discretionary bridge funds. 

Amendment No. 41: Provides that 
$33,427,000 shall remain available until ex- 
pended instead of $32,077,000 as proposed 
by the House and $33,697,000 as proposed 
by the Senate. 

HIGHWAY SAFETY RESEARCH AND DEVELOPMENT 
(HIGHWAY TRUST FUND) 

Amendment No. 42: Appropriates 
$6,080,000 as proposed by the House. The 
Senate bill contained no similar appropria- 
tion. 

HIGHWAY-RELATED SAFETY GRANTS 
(HIGHWAY TRUST FUND) 

Amendment No. 43: Limits obligations to 
$9,405,000 as proposed by the Senate in- 
stead of $10,000,000 as proposed by the 
House. 

RAILROAD-HIGHWAY CROSSINGS 
DEMONSTRATION PROJECTS 

Amendment No. 44: Appropriates 
$7,560,000 as proposed by the House instead 
of $1,000,000 as proposed by the Senate. 

The conference agreement includes the 
following amounts: 


Augusta, Georgia. . . . $900,000 
Lincoln, Nebraska .. 1,260,000 
Springfield, Illinois. 3,600,000 
Carbondale, Illinois 450,000 
Brownsville, Texas..... 450,000 
Pine Bluff, Arkansas . . . 900,000 

Amendment No. 45: Provides that 


$5,040,000 shall be derived from the High- 
way Trust Fund as proposed by the House 
instead of $667,000 as proposed by the 
Senate. 


FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


Amendment No. 46: Limits obligations for 
Federal-aid highways and highway safety 
construction programs to $12,000,000,000 in- 
stead of $11,398,000,000 as proposed by the 
Senate and $12,380,000,000 as proposed by 
the House. 

Federal-aid Highways Obligational Au- 
thority.—Following is the conferees’ best es- 
timate of fiscal year 1989 federal-aid high- 
ways obligational authority that will be 
made available to the states under the 
$12,000,000,000 obligation limitation. These 
figures are subject to change when more ac- 
curate data become available. In addition, 
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an estimated $1,271,000,000 will also be obli- 
gated for federal highway programs ex- 
empted from the obligation limitation. 


COMPARISON OF ACTUAL FISCAL YEAR 1988 OBLIGATION 
LIMITATION FOR FEDERAL-AID HIGHWAYS WITH ESTIMAT- 


ED LEVEL FOR FISCAL YEAR 1989 
[Limitation in thousands} 
Fiscal year 1988 Fiscal year 1989 
State actual 
$11,780,000 $12,000,000 
Alabama..... $221,986 $232,525 
Alaska. 128,356 139,024 
Arizona.. 111,861 116,604 
Arkansas 90,672 97,192 
California. 762,822 835,452 
Colorado. 155,131 168,330 
Connecticut 234,892 237,258 
Delaware... 41,529 45,212 
Florida.. 343,073 376,480 
a 246,449 265,951 
116,368 131,173 
Idaho. 70,829 73,879 
Illinois. 308,248 30,028 
Indiana 159,282 172,142 
lowa... $138,503 $145,607 
— „ ie 
Louisiana... 222,550 42,820 
Michigan 242487 286 25 
— „ 5 
Missouri... 195,332 210,373 
Montana... 89,752 97,027 
Nebraska... 83,862 87,097 
Nevada. 59.800 64.971 
New 45,162 48,798 
New Jersey 808 271,660 
New Mexico. 86,686 94,201 
New York... 538,511 591,493 
North Carolina. 193,306 205,966 
North Dakota... 61,045 65,337 
O 297,184 316,191 
Oklahoma 122,999 132,801 
= 13 Wl 
Rhode Island... 86,409 97,222 
106,551 116,379 
62 72,525 
190,097 163 
530,417 575,986 
96,437 85,658 
44,791 48,877 
207,167 197,197 
229,699 251,496 
92,751 100,924 
138,732 145,288 
61,449 73,193 
70,876 98,170 
47,313 56,449 
u9 379 
us 379 
349 379 
ug 379 
9,510 10,313 
9,409,195 10,222,652 
204,000 213,000 
235,000 235,000 
139,635 137,655 
1,792,170 1,191,693 
11,780,000 12,000,000 


„ e Hy a 


1990 interstate apportionments and fiscal year 1 
fm 10) set-aside for allocation reserve is based on estimated fiscal year 
set-asides; actual amounts cannot be determined at this time. 


Interstate Transfer—highways.—The con- 
ference agreement includes the following al- 
locations of interstate transfer-highways 
discretionary funds: 
$177,572 
7,449,862 
. 36,500,000 
. 63,120,336 
. 24,200,000 
. 20,000,000 
. 5,652,230 
. 18,300,000 
9,600,000 

The conferees recognize that delays in 
some regions’ projects might necessitate ad- 
justments to the above allocations. The con- 
ferees expect these adjustments, if required, 


Colorado NX 
Connecticut... 
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to be accomplished through the normal re- 
programming process. 


RIGHT-OF-WAY REVOLVING FUND 
(LIMITATION ON DIRECT LOANS) 


(HIGHWAY TRUST FUND) 


Amendment No, 47: Limits obligations for 
direct loans to $46,000,000 as proposed by 
the House instead of $47,850,000 as pro- 
posed by the Senate. 


MOTOR CARRIER SAFETY 


Amendment No. 48: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed in said amend- 
ment, insert: $27,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes 
$1,000,000 for the Office of Highway Traffic 
Safety, State of New Jersey, to establish an 
enforcement and public education program 
and $1,000,000 to finance state activities to 
ensure the safe transportation of transuran- 
ic materials from the Hanford, Washington 
facility. 


MOTOR CARRIER SAFETY GRANTS 


(HIGHWAY TRUST FUND) 


Amendment No. 49: Deletes $2,425,000 
transfer of funds available for motor carrier 
safety grants and supplemental grants for 
commercial driver testing to “Motor Carrier 
Safety” proposed by the Senate. The House 
bill contained no similar provision. 


ACCESS HIGHWAYS TO PUBLIC RECREATION 
AREAS ON CERTAIN LAKES 


Amendment No. 50: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
$1,291,000 for necessary expenses of certain 
access highway projects, as authorized by 
section 155, title 23, United States Code, to 
remain available until expended 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes 
$450,000 for an access highway to Lake 
Sidney Lanier, Georgia and $841,000 for the 
Town Creek recreational area access road 
near Columbus Lake, Mississippi. 


BALTIMORE-WASHINGTON PARKWAY 


(HIGHWAY TRUST FUND) 

Amendment No. 51: Appropriates 
$12,825,000 as proposed by the House in- 
stead of $2,000,000 as proposed by the 
Senate. 


INTERMODAL URBAN DEMONSTRATION PROJECT 


(HIGHWAY TRUST FUND) 
Amendment No. 52: Appropriates 
$8,550,000 as proposed by the House. The 
Senate bill contained no similar appropria- 
tion. 


HIGHWAY SAFETY AND ECONOMIC DEVELOPMENT 
DEMONSTRATION PROJECTS 


(HIGHWAY TRUST FUND) 

Amendment No. 53: Appropriates 
$8,550,000 as proposed by the House. The 
Senate bill contained no similar appropria- 
tion. 
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AIRPORT ACCESS DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 
Amendment No. 54: Appropriates 
$1,300,000 instead of $2,565,000 as proposed 
by the House. The Senate bill contained no 
similar appropriation. 


HIGHWAY SAFETY IMPROVEMENT 
DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 
Amendment No. 55: Appropriates 
$1,260,000 as proposed by the House. The 
Senate bill contained no similar appropria- 
tion. 


HIGHWAY-RAILROAD GRADE CROSSING SAFETY 
DEMONSTRATION PROJECT 


(HIGHWAY TRUST FUND) 


Amendment No. 56: Appropriates 
$8,100,000 as proposed by the House. The 
Senate bill contained no similar appropria- 
tion. 


NUCLEAR WASTE TRANSPORTATION SAFETY 
DEMONSTRATION PROJECT 


(HIGHWAY TRUST FUND) 


Amendment No. 57: Appropriates 
$3,600,000 instead of $7,200,000 as proposed 
by the House. The Senate bill contained no 
similar appropriation. 

HIGHWAY WIDENING DEMONSTRATION PROJECT 

Amendment No. 58: Appropriates 
$1,800,000 as proposed by the House. The 
Senate bill contained no similar appropria- 
tion. 

BRIDGE IMPROVEMENT DEMONSTRATION PROJECT 

Amendment No. 59: Appropriates 
$8,550,000 as proposed by the House. The 
Senate bill contained no similar appropria- 
tion. 


HIGHWAY WIDENING AND IMPROVEMENT 
DEMONSTRATION PROJECT 
Amendment No. 60: Appropriates 
$4,100,000 instead of $8,100,000 as proposed 
by the House. The Senate bill contained no 
similar appropriation. 


INTERSECTION SAFETY DEMONSTRATION 
PROJECT 


Amendment No. 61: Appropriates $900,000 
as proposed by the House. The Senate bill 
contained no similar appropriation. 


HIGHWAY CAPACITY IMPROVEMENT 
DEMONSTRATION PROJECT 
Amendment No. 62: Appropriates $900,000 
as proposed by the House. The Senate bill 
contained no similar appropriation. 


CLIMBING LANE SAFETY DEMONSTRATION 
PROJECT 


Amendment No. 63: Appropriates $450,000 
as proposed by the House. The Senate bill 
contained no similar appropriation. 


INDIANA INDUSTRIAL CORRIDOR SAFETY 
DEMONSTRATION PROJECT 


Amendment No. 64: Appropriates 
$1,000,000 instead of $1,125,000 as proposed 
by the House. The Senate bill contained no 
similar appropriation. 


UTAH PEDESTRIAN SAFETY DEMONSTRATION 
PROJECT 


Amendment No. 65: Provides $1,000,000 
from funds made available to the State of 
Utah by section 149 of Public Law 100-17 as 
proposed by the House. The Senate bill con- 
tained no similar provision. 


OKLAHOMA HIGHWAY WIDENING 
DEMONSTRATION PROJECT 

Amendment No. 66: Appropriates $400,000 

instead of $450,000 as proposed by the 
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House. The Senate bill contained no similar 


appropriation. 
ALABAMA HIGHWAY BYPASS DEMONSTRATION 
PROJECT 
Amendment No. 67: Appropriates 


$3,600,000 as proposed by the House. The 
Senate bill contained no similar appropria- 
tion. 

KENTUCKY BRIDGE DEMONSTRATION PROJECT 

Amendment No. 68: Appropriates 
$3,600,000 as proposed by the House. The 
Senate bill contained no similar appropria- 
tion. 
VIRGINIA HOV SAFETY DEMONSTRATION PROJECT 

Amendment No. 69: Appropriates $500,000 
instead of $540,000 as proposed by the 
House. The Senate bill contained no similar 
appropriation. 

URBAN HIGHWAY CORRIDOR DEMONSTRATION 

PROJECT 

Amendment No. 70: Appropriates $225,000 
as proposed by the House. The Senate bill 
contained no similar appropriation. 
URBAN AIRPORT ACCESS SAFETY DEMONSTRATION 

PROJECT 

Amendment No. 71: Appropriates $225,000 
as proposed by the House. The Senate bill 
contained no similar appropriation. 

CORRIDOR SAFETY IMPROVEMENT PROJECT 
(HIGHWAY TRUST FUND) 

Amendment No. 72: Appropriates 
$28,000,000 instead of $35,000,000 as pro- 
posed by the Senate. The House bill con- 
tained no similar appropriation. 

BRIDGE CAPACITY IMPROVEMENTS 
(HIGHWAY TRUST FUND) 

Amendment No. 73: Appropriates 
$3,763,000 as proposed by the Senate. The 
House bill contained no similar appropria- 
tion. 

CORRIDOR H IMPROVEMENT PROJECT 


Amendment No. 74: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $16,000,000. 

ROAD EXTENSION DEMONSTRATION 


Amendment No. 75: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $600,000. 

BRIDGE RESTORATION 


Amendment No, 76: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum named in said amend- 
ment, insert: $2,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


RESERVATION ROAD 


Amendment No. 77: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

reservation road 

For the purpose of carrying out a demon- 
stration of economic growth and develop- 
ment benefits on approximately twenty-nine 
miles of federal-aid secondary road connect- 
ing Interstate 10 and State Route 84, there is 
hereby appropriated $3,500,000 for the ac- 
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quisition of rights-of-way, construction, and 
other costs incurred in the reconstruction of 
that portion of the road on the Gila Indian 
Reservation and the Maricopa Ak Chin 
Indian Reservation; Provided, That no fed- 
eral assistance shall be made available to 
carry out the project until: (1) an agreement 
is reached with the Indian Communities for 
the purchase of the required rights-of-way on 
the two reservations, (2) the road is accepted 
on the State Highway System, (3) not less 
than seventy-five percent of the rights-of- 
way needed for that portion of the road out- 
side the reservation boundaries is donated 
by the landowners, and (4) Maricopa 
County and Pinal County agree to partici- 
pate financially in the reconstruction of the 
road. 


The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


OPERATIONS AND RESEARCH 


Amendment No. 78: Appropriates 
$67,899,000 instead of $63,180,000 as pro- 
posed by the Senate and $69,049,000 as pro- 
posed by the House. 

Amendment No. 79: Provides that 
$31,000,000 shall remain available until ex- 
pended instead of $27,813,000 as proposed 
by the Senate and $33,322,000 as proposed 
by the House. 

Amendment No. 80: Provides that 
$2,000,000 of the amount provided for “Op- 
erations and Research” shall be available to 
implement the recommendations of the 
1985 National Academy of Sciences report 
on trauma research instead of $3,000,000 as 
proposed by the House. The Senate bill con- 
tained no similar provision for this program. 

In view of the major increase in support 
for this program that is expected to be pro- 
vided in the Department of Labor, Health 
and Human Services, and Education, and 
Related Agencies Appropriations Act, 1989, 
the conferees agree that the funds provided 
under this amendment shall be used primar- 
ily to support biomechanics research activi- 
ties with an emphasis on motor vehicle-re- 
lated injury prevention. 

OPERATIONS AND RESEARCH 
(HIGHWAY TRUST FUND) 


Amendment No. 81: Appropriates 
$30,751,000 as proposed by the House in- 
stead of $33,000,000 as proposed by the 
Senate. 

Amendment No. 82: Provides that 
$2,780,000 of the funds provided for Oper- 
ations and Research (Highway Trust 


Fund)” shall be available for light truck and 
van safety research and analysis as pro- 
posed by the House. The Senate bill con- 
tained no similar provision. 

The conference agreement includes the 
following distribution for the Operations 
and Research activity: 


General administration 5 — 
Office of the Administrator (46 positions) . 


98,650,000 
67,899,000) 
30,751,000) 


Within the funds provided, the conference 
agreement includes the following distribu- 
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tion and program guidance. The conferees 
stress that the following is in addition to 
the mutually agreed upon funding alloca- 
tions and program guidance contained in 
House Report 100-691 and Senate Report 
100-411. 


Injury control grants . . 
Light truck and van safety initia- 


Ne C A E 
New car assessment retes 
Project TEAM 
Transportation trauma research. 2,000,000 
Dade County, FL—-EMS . . 250,000 
New Jersey EMS (enhance 911 

ee AERES SR e ENO 2,000,000 
Atlantic region trauma registry ... 150,000 


Transportation Trauma Research.—The 
conferees have agreed to include $2,000,000 
to support a project to develop and demon- 
strate improved methods of treating trauma 
injuries at the Thomas Jefferson University 
Hospital in Philadelphia, Pennsylvania. The 
new trauma research center at Thomas Jef- 
ferson will be an interdisciplinary research 
center focusing on all aspects of rehabilita- 
tion and prevention research. It will demon- 
strate how effective clinical research can be 
done in coordination with an active emer- 
gency room and state-of-the-art equipment 
to identify measures to reduce morbidity 
and mortality. The funds made available by 
this Act shall be used only for emergency 
medical services-related equipment ex- 
penses. 

Rear Seat Lap/Shoulder Belts.—The con- 
ferees are disturbed that NHTSA still has 
not issued a notice of proposed rulemaking 
to require the installation of rear seat 
shoulder belts in passenger vehicles. The 
former Secretary of Transportation first in- 
dicated that an NPRM addressing this prob- 
lem would be issued by the end of 1987. The 
conferees believe this to be a necessary and 
important safety improvement that is long 
overdue. The agency must give this matter 
the priority attention that was promised by 
the former Secretary. 

In addition, the conferees believe that 
NHTSA should be more active in educating 
the public about the opportunities and ben- 
efits of retrofitting vehicles that have rear 
seat lap belts with lap/shoulder belts. To 
aid in this effort, the conferees believe a 
systematic review is needed to assess the 
current situation and to target areas for im- 
provement. The conferees therefore direct 
that up to $250,000 of the amount designat- 
ed for CDC injury control grants be made 
available to conduct a study that includes 
the following: 

(1) a comprehensive survey of vehicle 
manufacturers to determine all vehicle 
makes and models for which aftermarket 
retrofit assemblies are available to the gen- 
eral public; 

(2) a timetable for the availability of ret- 
rofit kits from each manufacturer that does 
not presently make such kits available; 

(3) an analysis of actions each manufac- 
turer has taken to distribute retrofit kits 
and installation instructions to dealers and 
other potential installers; 

(4) a statistically valid random survey of 
the availability, cost, and willingness to per- 
form such retrofits among dealers of all 
major manufacturers; 

(5) a summary of actions NHTSA has 
taken and plans to take to assure the avail- 
ability of such retrofit kits and to educate 
the public about the benefits of such retro- 
fits; and 

(6) recommendations for correcting any 
deficiencies identified by this study. 
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Speed Limit Safety Impact Study.—The 
conferees expect NHTSA to make every 
effort to meet its October 1, 1988 target 
date for submitting its report to Congress 
assessing the safety impact of the 65 mph 
speed limit. The conferees request that this 
report include a section identifying the 15 
highway segments across the nation on 
which higher speeds have had the most ad- 
verse safety impact. 

HIGHWAY TRAFFIC SAFETY GRANTS 
(HIGHWAY TRUST FUND) 

Amendment No. 83: Limits obligations for 
“Alcohol safety incentive grants” to 
$11,000,000 instead of $10,000,000 as pro- 
posed by the House and $13,500,000 as pro- 
posed by the Senate. 

Amendment No, 84: Limits funds available 
for administering the provisions of 23 U.S.C. 
402 to $4,850,000 as proposed by the Senate 
instead of $4,900,000 as proposed by the 
House. 

FEDERAL RAILROAD ADMINISTRATION 
OFFICE OF THE ADMINISTRATOR 

Amendment No. 85: Appropriates 
$14,975,000 as proposed by the House in- 
stead of $15,695,000 as proposed by the 
Senate. The conference agreement is dis- 
tributed as follows: 

Salaries and expenses (186 


Staff years) . . . . . . . . 812.100.000 
Contractual support. 950,000 
Washington Union Station 1.800.000 
Asset sale technical assist- 

125.000 


The conference agreement provides an ad- 
ditional $10,000,000 for this account under 
Amendment No. 87 to purchase title to 
Washington Union Station. 

Amendment No. 86: Provides that 
$2,875,000 shall remain available until ex- 
pended as proposed by the Senate instead of 
$1,075,000 as proposed by the House. 

Amendment No. 87: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: ; Provided, 
That, as part of the Washington Union Sta- 
tion transaction, the Secretary shall assume 
the first deed of trust on the property and, 
where the Union Station Redevelopment 
Corporation or any successor is obligated to 
make payments on such deed of trust on the 
Secretary’s behalf, including payments on 
and after September 30, 1988, the Secretary 
is authorized to receive such payments di- 
rectly from the Union Station Redevelop- 
ment Corporation, credit them to the appro- 
priation charged for the first deed of trust, 
and make payments on the first deed of 
trust with those funds: Provided further, 
That an additional amount of $10,000,000, 
of which $4,000,000 shall be derived from un- 
obligated balances of “Grants to the Nation- 
al Railroad Passenger Corporation”, is 
hereby made available only for the purpose 
of purchasing title to Washington Union 
Station as authorized by the Union Station 
Redevelopment Act of 1981. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Washington Union Station Title Pur- 
chase,—The conferees have added a provi- 
sion under “Office of the Administrator” 
providing an additional amount of 
$10,000,000, of which $4,000,000 shall be de- 
rived by transfer, to purchase title to Wash- 
ington Union Station. This transaction is es- 
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timated to save the federal government 
$33,000,000 over the life of the present lease 
arrangement. 

Amendment No. 88: Deletes language pro- 
posed by the Senate providing $320,000 for 
expenses related to the establishment and 
initial operation of the California/Nevada 
Bi-State Super Speed Ground Transporta- 
tion Commission. The House bill contained 
no similar provision. 

LOCAL RAIL SERVICE ASSISTANCE 


Amendment No. 89: Deletes appropriation 
of $14,321,000 proposed by the Senate. The 
House bill contained no similar appropria- 
tion. 

RAILROAD SAFETY 

Amendment No. 90: Appropriates 
$27,825,000 as proposed by the House in- 
stead of $27,968,000 as proposed by the 
Senate. 

The conference agreement includes the 
following amounts: 

Federal enforcement (381 


bonn $22,950,000 
Automated track inspec- 
tion program . . . 1.140.000 
Regulation and adminis- 
tration (65 positions)....... 3,735,000 


RAILROAD RESEARCH AND DEVELOPMENT 


Amendment No. 91: Appropriates 
$9,286,000 as proposed by the Senate in- 
stead of $9,750,000 as proposed by the 
House. 

Advanced High Speed Technology Assess- 
ment.—The conferees believe that, within 
the funds provided, the Federal Railroad 
Administration should conduct an assess- 
ment of the current state of magnetic levita- 
tion technology which includes an analysis 
of the economic and technical feasibility of 
constructing commercial magnetic levitation 
transportation systems in the U.S over the 
next 20 years and the identification of legis- 
lative or other measures that could be un- 
dertaken to promote U.S. industry leader- 
ship in the production of such equipment. 
The conferees expect the FRA to report to 
the House and Senate Committees on Ap- 
propriations on this subject no later than 
one year after contracting the study. 
NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


Amendment No. 92: Appropriates 
$19,600,000 instead of $15,000,000 as pro- 
posed by the House and $25,000,000 as pro- 
posed by the Senate. 

The conference agreement includes the 
following amounts: 


Communications and signal up- 


CETC/signal upgrades.. 
Track improvements . .. 

Extension of CETC.—The conferees recog- 
nize the extreme importance of extending 
the Centralized and Electric Train Control 
(CETC) system on the Northeast Corridor 
between Marcus Hook, Pennsylvania and 
Trenton, New Jersey and between Trenton 
and Newark. CETC serves a vital safety 
function by automating and regulating the 
dispatching and switching of trains from 
one track to another. The conferees have 
been advised that several of the accidents 
that have occurred on the Corridor in 
recent years, including the 1988 Chester, 
Pennsylvania accident and the 1985 Hell- 
gate collision, could not have occurred if 
CETC had controlled train movements on 
the track. The CETC infrastructure already 
is in place between Washington and Marcus 
Hook, and the safe, reliable and efficient op- 
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eration of intercity and commuter trains 
along the Corridor depends on its extension 
through Newark. 

The conferees have made available 
$9,000,000 for the Amtrak/NECIP fiscal 
year 1989 contribution to this project. The 
commuter authorities and UMTA will be ex- 
pected to provide the remaining fiscal year 
1989 funds, For future years, the conferees 
direct that, absent an agreement between 
Amtrak and the commuter authorities, 
CETC project costs be allocated to achieve a 
ratio of 60 percent for the commuter au- 
thorities/UMTA and 40 percent for 
Amtrak/NECIP over a 4-year period accord- 
ing to the following cost schedule: 

CETC Cost Breakdown 
Marcus Hook, Pennsylva- 

nia to Trenton, New 

Jersey—47 miles (237 

trains/day: 150 SEPTA; 


87 Amtrak) . e dee $21,400,000 
Trenton, New Jersey to 
Hudson interlocking 
(Newark)—58 miles (314 
trains/day: 228 NJT; 86 
Fee 38,300,000 
Total project cost. 59,700,000 
CETC PROJECT COST SCHEDULE 
{tn miltions) 
Year) fen? Year3 Year 4 Total 
NUT/UMTA....... $3.81 $6.37 $6.37 $6.37 8322.92 
SEPTA/UMTA.... 2.12 3.59 3.60 3.60 12.91 
Amtrak/NECIP... 9.00 497 4,96 4.96 
Total... 14.93 1493 1493 14.93 59.72 


GRANTS TO THE NATIONAL RAILROAD PASSENGER 
CORPORATION 


Amendment No. 93: Appropriates 
$584,000,000 instead of $575,800,000 as pro- 
posed by the Senate and $590,000,000 as 
proposed by the House. 


RAILROAD REHABILITATION AND IMPROVEMENT 
FINANCING FUNDS 


Amendment No. 94: Requires the Secre- 
tary of Transportation to sell $99,000,000 of 
securities or promissory notes held by the 
Department of Transportation under au- 
thority of sections 502, 505-507, 509, and 
511-513 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (Public Law 
94-210), as amended, as proposed by the 
House instead of $120,000,000 as proposed 
by the Senate. 

Amendment No. 95: Restores House lan- 
guage providing that, notwithstanding any 
other provision of law, for fiscal year 1989 
and each fiscal year thereafter all amounts 
realized from the sale of notes or securities 
sold under authority of this head shall be 
considered as current year domestic discre- 
tionary outlay offsets and not as “asset 
sales” or “loan prepayments” as defined by 
section 257(12) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 


CONRAIL COMMUTER TRANSITION ASSISTANCE 

Amendment No. 96: Appropriates 
$4,500,000 as proposed by the House. The 
Senate bill contained no similar appropria- 
tion. 

URBAN Mass TRANSPORTATION 
ADMINISTRATION 
ADMINISTRATIVE EXPENSES 

Amendment No. 97: Reported in technical 
disagreement. The managers on the part of 
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the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $31,882,000, of which not to 
exceed $600,000 shall be available for the 
Office of the Administrator. The House bill 
contained an appropriation of $32,100,000. 

“R-46” Subway Car Settlement.—The con- 
ferees are aware of a dispute that has arisen 
between UMTA and the New York MTA re- 
garding the status and timing of the ex- 
penditure of the federal share of the bal- 
ance remaining from the Federal Court 
judgment in the R-46 subway car litigation. 
While it appears that UMTA and the MTA 
have reached a settlement in this dispute, 
the conferees want it to be made clear that 
the full amount in dispute shall remain 
available to the MTA without fiscal year 
limitation for eligible mass transit capital 
projects, including the Herald Square 
subway station. 

RESEARCH, TRAINING, AND HUMAN RESOURCES 

The conferees direct that $900,000 shall 
be available for the continuation of the 
phosphoric acid fuel cell bus technologies 
program and $750,000 shall be available for 
planning and construction at the Urban 
Harbors Institute at the University of Mas- 
sachusetts at Boston—a project designed to 
study urban harbor transportation modes, 
policies, and their environmental impact. 

FORMULA GRANTS 


Amendment No. 98: Appropriates 
$1,600,000,000 instead of $1,585,000,000 as. 
proposed by the Senate and $1,731,703,000 
as proposed by the House. 

Amendment No. 99: Appropriates 
$5,000,000 for section 18(h) of the Urban 
Mass Transportation Act of 1964, as amend- 
ed, as proposed by the Senate instead of 
$4,750,000 as proposed by the House. 

Amendment No. 100: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: Provided 
further, That, notwithstanding any other 
provision of law, before apportionment of 
these funds, $18,000,000 shall be made avail- 
able for the purposes of section 18 of the 
Urban Mass Transportation Act of 1964, as 
amended 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


Amendment No. 101: Limits obligations to 
$1,140,000,000 as proposed by the House in- 
stead of $1,250,000,000 as proposed by the 
Senate. 

The conference agreement includes the 
following amounts: 


Bus and bus facilities $144,000,000 
Rail modernization and 
extensions... e 439,000,000 
New systems and new ex- 
U naa 402,000,000 
(Seattle—bus tunnel). (18,000,000) 
(Miami—circulator).. a (14,500,000) 
(Atlanta—rail construc- 
eee (70,000,000) 
(Los Angeles—rail con- 
struction). . . . (148,000,000) 
(St. Louis—light rail)....... (60,000,000) 
(Denver—busway) ............ (16,000,000) 
(Salt Lake City—engi- 
neering and design)...... (5,000,000) 
(Jacksonville— 
automated skyway)....... (7,000,000) 
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(Newark—preliminary 


engineering). (2,000,000) 
(Baltimore—light rail). (6,000,000) 
(Houston—light rail) . (50,000,000) 
(Portland—light rail)....... (5,500,000) 

Planning... . . . 45,000,000 
Elderly and handicappe 35,000,000 
University transportation 
„P 5,000,000 
Section 906) formula 
Pao cin a pe ot eB, SEL ie 70,000,000 


Portland, OR Projects.—The conference 
agreement includes $5,500,000 for a 
$19,200,000 demonstration project in Port- 
land, Oregon, called Project Break-Even.“ 
with the understanding that these funds are 
contingent upon approval of the local com- 
prehensive plan. The conferees encourage 
UMTA to work with the Tri-County Metro- 
politan Transit District to fund the balance 
of the project out of discretionary monies. 
This effort is intended to establish that 
public/private co-venture strategies can be 
used by existing rail or planned rail systems 
to substantially reduce their need for long- 
term operating assistance. This project 
would fund a joint development project, in- 
cluding the purchase of land, site improve- 
ments and other activities, which would be 
located contiguous to and on either side of 
the existing light rail system. Joint use of 
the property and improvements for private 
development shall be considered incidental 
and consistent with the project purposes by 
UMTA. The conferees expect that, based on 
preliminary information, the combination 
of increased ridership and the return to the 
light rail system of lease revenues will 
enable the system to substantially reduce its 
reliance upon operating assistance. 

In lieu of further extension of the section 
3 1982 letter of intent for bus-related im- 
provements for Portland, Oregon, as urged 
in the House Report, the conferees direct 
that UMTA provide $14,200,000 out of bus 
and bus-related improvements for the pur- 
pose of enabling the Tri-County Metropoli- 
tan Transit District to complete a bus pur- 
chase program that will substantially mod- 
ernize its aging fleet. The conferees also 
direct that these funds be made available 
over and above any monies included in the 
1982 letter of intent and that they be pro- 
vided without prejudice to the region com- 
peting equally with other cities for addition- 
al funds. 

The conferees reiterate the House and 
Senate language that the $2,500,000 for the 
intermodal station at the new convention 
center is in addition to the 1982 letter of 
intent for bus and bus-related improve- 
ments and is to be made available without 
prejudice to the region competing equally 
with other cities for additional funds and 
without drawing on current regional com- 
mitments. 

Dallas New Start Project. In making the 
distribution of new systems funds, both 
Committees allocated $5,000,000 to Dallas. 
As a result of the recent defeat of the 
Dallas local transit bond referendum, the 
conferees have deleted funding for this 
project in fiscal year 1989 while local offi- 
cials develop a new service plan to address 
the area’s long-term transit needs. Although 
the conferees have deleted this initial allo- 
cation for Dallas, the conferees recognize 
the need for major transit improvements in 
the Dallas area, as well as the continued 
local efforts to improve mass transit 
through the dedicated funding source and 
the intent of DART to provide a significant 
level of local funding beyond the required 
matching levels for the total project cost. 
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The conferees expect that both the House 
and the Senate will give priority consider- 
ation to providing federal funds for the 
DART project when the Dallas area has de- 
veloped and obtained a local consensus for a 
new transit plan. The conferees wish to 
make clear that their action to redistribute 
the initial allocation of funds for DART 
should not be construed as an action preju- 
dicial to future funding for the agency’s re- 
vised and locally approved plan. 

Dallas-Fort Worth “Railtran” Project.— 
The conferees are aware that the cities of 
Dallas and Fort Worth have proposed to 
UMTA that it participate in a joint study of 
potential uses of the 34-mile Railtran right- 
of-way. The conferees support such a study 
and urge the administrator to fully support 
these planning efforts. 

Extension of CETC.—The conferees have 
agreed on a 4-year cost sharing plan to 
extend a centralized and electronic train 
control system in the Northeast Corridor. 
The conferees expect UMTA to cooperate in 
carrying out this plan as described under 
amendment No. 92. 

Amendment No. 102: Deletes Senate lan- 
guage providing that before the allocation 
of discretionary grant funds, $100,000,000 
shall be made available for the purposes of 
23 U.S.C. 103(e)(4) and that such funds 
shall be made available in the manner and 
to the extent provided in the Senate Com- 
mittee Report. The House bili contained no 
similar provision. 

MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

Amendment No. 103: Appropriates 
$400,000,000 as proposed by the House in- 
stead of $1,100,000,000 as proposed by the 
Senate. 

INTERSTATE TRANSFER GRANTS—TRANSIT 


Amendment No. 104: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert the following: 
$200,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Interstate Transfer—Transit.—The confer- 
ees have agreed to the following discretion- 
ary allocations: 


Construction management 500,000 

The conferees recognize that delays in 
some regions’ projects might necessitate ad- 
justments to the above allocations. The con- 
ferees expect these adjustments, if required, 
to be accomplished through the normal re- 
programming process. 

WASHINGTON METRO 


Amendment No. 105: Appropriates 
$168,000,000 instead of $150,000,000 as pro- 
posed by the Senate and $180,500,000 as 
proposed by the House. 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 


OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 


Amendment No. 106: Appropriates 
$11,100,000 instead of $10,806,000 as pro- 


24938 


posed by the Senate and $11,360,000 as pro- 
posed by the House. 
RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 
RESEARCH AND SPECIAL PROGRAMS 
Amendment No. 107: Appropriates 
$14,800,000 instead of $14,650,000 as pro- 
posed by the House and $15,200,000 as pro- 
posed by the Senate. 
The conference agreement includes the 
following amounts: 


Operations: 
Administrator (4 positions)........ $300,000 
Chief Counsel (9 positions)........ 495,000 


Program management and ad- 
ministration (14 positions) ..... 
Aviation information manage- 


1,100,000 


ment. (19 positions) . 1,265,000 
Emergency transportation (10 

ELAT e (( 900,000 
Hazardous materials (93 posi- 

CC 8,500,000 
Research and technology (7 po- 

FTT vearessanesvere 600,000 
Transportation Systems 


Center (520 positions) .. . . . . . 
Research and Development: 


Hazardous materials . . . 1,120,000 
Emergency transportation... 220,000 
Research and technology. 300,000 


Amendment No. 108: Provides that 
$1,650,000 shall remain available until ex- 
pended as proposed by the House instead of 
$1,824,000 as proposed by the Senate. 

PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 

Amendment No. 109: Appropriates 
$9,300,000 instead of $9,180,000 as proposed 
by the House and $9,400,000 as proposed by 
the Senate. 

The conference agreement includes the 
following amounts: 


Personnel compensation and 

benefits (48 positions). + $2,230,000 
Administrative costs... — 920.000 
Program funds. . . «. 1,000,000 
Research and development. 750.000 


State grants . . , e, * 4,400,000 
Amendment No. Provides that 
$5,125,000 shall remain available until ex- 
pended as proposed by the Senate instead of 
$5,025,000 as proposed by the House. 
OFFICE OF THE INSPECTOR GENERAL 
SALARIES AND EXPENSES 


Amendment No. 111: Appropriates 
$29,000,000 as proposed by the House in- 
stead of $29,200,000 as proposed by the 
Senate. 

DCAA Contract Audit Reimbursements.— 
Testimony indicates that certain contract 
audit support provided by the Defense Con- 
tract Audit Agency (DCAA) has been cur- 
tailed. In order to address this problem the 
conferees direct that the Office of the In- 
spector General be reimbursed by the oper- 
ating administrations and the Office of the 
Secretary for DCAA contract audit support. 

TITLE II—RELATED AGENCIES 
ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD 
SALARIES AND EXPENSES 

Amendment No. 112: Appropriates 
$1,891,000 as proposed by the Senate in- 
stead of $2,000,000 as proposed by the 
House, 

PANAMA CANAL COMMISSION 
PANAMA CANAL REVOLVING FUND 

Amendment No. 113: Restores House lan- 
guage limiting obligations for non-acminis- 
trative and capital programs to $436,548,000. 
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The Senate bill contained no similar limita- 
tion. 
TITLE III- GENERAL PROVISIONS 
POLITICAL APPOINTEES 


Amendment No. 114: Prohibits the use of 
funds for salaries and expenses of more 
than 120 political or Presidential appointees 
in the Department of Transportation as 
proposed by the House instead of 126 politi- 
cal or Presidential appointees as proposed 
by the Senate. 

RENTAL PAYMENTS TO GSA 


Amendment No. 115: Restores language 
proposed by the House limiting rental pay- 
ments to the General Services Administra- 
tion to 102 percent of the fiscal year 1988 
level, 

SECTION NUMBERS 


Amendment Nos. 116, 117, and 118: Con- 
form section numbers. 


TEXAS TOLL ROAD PILOT PROGRAM 


Amendment No. 119: Restores language 
proposed by the House amending section 
129(j) of title 23, United States Code, relat- 
ing to the Texas toll road pilot program. 

INTERNATIONAL ZARAGOSA BRIDGE 


Amendment No. 120: Restores language 
proposed by the House relating to the Inter- 
national Zaragosa Bridge in Texas. 

COAST GUARD CUTTER “INGHAM” 


Amendment No. 121: Reported in dis- 
agreement. 


MANASSAS BATTLEFIELD PARK 


Amendment No. 122; Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number stricken and 
inserted by said amendment, insert the fol- 
lowing: 

329. This section shall expire on December 
31, 1990 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment Nos. 123, 124, and 125: Re- 
store language proposed by the House pro- 
hibiting the use of funds in this or any pre- 
vious or subsequent Act to plan or design an 
interchange or any other highway facility 
providing access to or from certain high- 
ways in the vicinity of Manassas Battlefield 
Park. 


SURFACE TRANSPORTATION AMENDMENTS 


Amendment No. 126: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

Sec. 330. (a) UMTA CHARTER SERVICE 
Rute.—Notwithstanding any other provision 
of law or regulation, the Urban Mass Trans- 
portation Administration charter service 
rule (49 CFR Part 604—charter service) and 
any subsequent Federal regulations govern- 
ing charter service shall not apply to the 
Long Beach Public Transportation Compa- 
ny. 

(b) ALABAMA FEASIBILITY Stupy.—For ex- 
penses necessary to carry out the Alabama 
Feasibility Study as authorized by section 
350 of the Department of Transportation 
and Related Agencies Appropriations Act, 
1988, Public Law 100-202, as amended, 
$675,000, to remain available until expend- 
ed: Provided, That section 350(b) of such act 
is amended by adding the following new sen- 
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tence: “Such study shall include environ- 
mental assessment, economic analysis, and 
engineering“: Provided further, That sec- 
tion 350(d) of such Act is amended by strik- 
ing out “1 year“ and inserting in lieu there- 
of “2 years”. 

(c) Expressway SAFETY IMPROVEMENT 
DEMONSTRATION Prosect.—For 80 percent of 
the expenses necessary to carry out prelimi- 
nary engineering, environmental studies, 
and right-of-way acquisition to improve an 
interstate highway between Lake Success 
and Medford, New York, that demonstrates 
methods of enhancing safety and reducing 
motor vehicle congestion through widening, 
5 to remain available until expend- 


(d) Mass TRANSIT CAPITAL FUND (LIQUIDA- 
TION OF CONTRACT AUTHORIZATION) (H1GH- 
way Trust Funp).—Funds appropriated 
under this heading in the Department of 
Transportation and Related Agencies Ap- 
propriations Act, 1988, shall be available for 
payment of obligations incurred in carrying 
out section 317(b) of the Surface Transpor- 
tation and Uniform Relocation Assistance 
Act of 1987. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


JACKSONVILLE, FL, AUTOMATED SKYWAY 
EXPRESS PROJECT 


Amendment No. 127: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

Sec. 331. (a) Of the funds made available 
under “Discretionary Grants” for fiscal year 
1989 the Secretary of Transportation shall, 
on or before January 1, 1989, transfer 
$7,000,000 from the Urban Mass Transporta- 
tion Administration to the Federal Highway 
Administration to cover the cost of the fed- 
eral share of the transit element of the 
Acosta Bridge replacement project in Jack- 
sonville, Florida: Provided, That none of 
these funds shall be obligated until the Jack- 
sonville Transportation Authority commits 
to the Secretary in writing that it will repay 
to the Urban Mass Transportation Adminis- 
tration the amount of Federal funds trans- 
ferred by this section if the Automated 
Skyway Express project is not extended 
across the Acosta Bridge for reasons other 
than the availability of sufficient Federal 
discretionary grants: Provided further, That 
the Jacksonville Transportation Authority's 
obligation to repay these funds shall not re- 
quire any compensatory adjustment to pre- 
vious or future apportionments made avail- 
able to Jacksonville under “Formula 
Grants”. 

(b) The Secretary of Transportation shall 
enter into negotiations with the Jackson- 
ville Transportation Authority to revise the 
existing full funding contract to provide for 
the expeditious release of $1,800,000 made 
available from “Discretionary Grants” for 
the Automated Skyway Express project in 
fiscal year 1985 (House Report 98-1159) and 
$4,000,000 made available from “Discretion- 
ary Grants” for such project in fiscal year 
1988 (House Report 100-498) with no com- 
pensatory adjustment to previous or future 
apportionments made available to Jackson- 
ville under “Formula Grants”: Provided, 
That the revised contract will provide for 
the completion of the 2.5 mile Automated 
Skyway Express project and will cover full 
project costs for completion of the project 
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including Federal financial participation 
consisting of “Discretionary Grants” as 
made available by Congress: Provided fur- 
ther, That the Secretary shall commence ne- 
gotiations with the Jacksonville Transporta- 
tion Authority to enter into such revised 
contract no later than 30 days after enact- 
ment and shall conclude such negotiations 
no later than 90 days after enactment of this 
section. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

LABOR PROTECTION AMENDMENTS 


Amendment No. 128: Deletes language 
proposed by the House regarding labor pro- 
tection for certain air carrier employees. 

DRUG FREE WORKPLACE 


Amendment No. 129: Deletes House lan- 
guage requiring that applicants for funds 
appropriated in this Act have a policy to 
ensure a workplace free of illegal controlled 
substances as proposed by the Senate. 

The conferees strongly agree with the 
intent of the provision included by the 
House. However, this issue has been ad- 
dressed in another appropriations act in 
such a manner that it applies to all Federal 
Government agencies. 

SECTION NUMBERS 


Amendment No. 130: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number 326“ insert: 
332 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 131: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number 327“ insert: 
333 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

AIRPORT GRANT LETTERS OF INTENT 


Amendment No. 132: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 334. The authority conferred by sec- 
tion 513(d) of the Airport and Airway Im- 
provement Act of 1982, as amended, to issue 
letters of intent shall remain in effect subse- 
quent to September 30, 1992. Letters of 
intent may be issued under such subsection 
to applicants determined to be qualified 
under such Act: Provided, That, notwith- 
standing any other provision of law, all 
such letters of intent in excess of $10,000,000 
shall be submitted for approval to the Com- 
mittees on Appropriations of the Senate and 
House of Representatives; the Committee on 
Commerce, Science, and Transportation of 
the Senate; and the Committee on Public 
Works and Transportation of the House of 
Representatives. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

SECTION NUMBER 


Amendment No. 133: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
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and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number “329” insert: 
335 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


COMMUTER AUTHORITIES TAX EXEMPTION 


Amendment No. 134: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 336. Section 501(c) of the Rail Passen- 
ger Service Act (45 U.S.C. 581(c)) is amended 
by adding at the end thereof the following 
new paragraph; “(5) Notwithstanding any 
other provision of law, any commuter au- 
thority that could have contracted with 
Amtrak Commuter for the provision of com- 
muter service but which elected to operate 
directly its own commuter service as of Jan- 
uary 1, 1983, shall be exempt from the pay- 
ment of any taxes or other fees to the same 
extent as the Corporation is exempt. Such 
exemption shall be effective as of October 1, 
1981.“ 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees essentially have agreed to 
the Senate provision making certain state 
commuter rail authorities exempt from 
state and local taxes to the same extent 
that Amtrak is exempt from such taxes. 
The conferees have made this exemption 
retroactive to October 1, 1981, when Amtrak 
first became exempt from state and local 
taxation instead of January 1, 1983, as pro- 
posed by the Senate. This will ensure that 
the commuter authorities are not liable for 
state or local taxes imposed during the 
period between October 1, 1981, and Janu- 
ary 1, 1983, when Amtrak was exempt from 
taxation and Conrail was still operating 
commuter services for the commuter au- 
thorities. In making the tax exemption ret- 
roactive, however, the conferees do not 
expect the commuter authorities to seek re- 
funds for state and local taxes that they al- 
ready have paid, but rather intend to estab- 
lish the tax exempt status of the commuter 
authorities with respect to tax liability that 
has not yet been paid or imposed. 

SECTION NUMBERS 


Amendment No. 135: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number 331“ insert: 
337 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 136: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number “332” insert: 
338 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 137: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number 333“ insert: 
339 
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The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 138: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number “334” insert: 
340 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


OFFICE OF THE SECRETARY TRANSFER 
AUTHORITY 


Amendment No. 139: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 341. The Secretary of Transportation 
is authorized to transfer appropriated funds 
under “Office of the Secretary, Salaries and 
expenses”: Provided, That no appropriation 
shall be increased or decreased by more than 
2 per centum by all such transfers: Provided 
further, That any such transfer shall be sub- 
mitted for approval to the House and Senate 
Committees on Appropriations. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
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Amendment No. 140: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number “336” insert: 
342 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 141: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number “337” insert: 
343 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


JACKSONVILLE, FL AUTOMATED SKYWAY 
EXPRESS PROJECT 


Amendment No. 142: Deletes language 
proposed by the Senate revising the Jack- 
sonville Transportation Authority's existing 
full funding contract on the Automated 
Skyway Express project. This matter is ad- 
dressed under Amendment No. 127. 

CALTRAIN PROJECT GRANT 


Amendment No. 143: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 344. For the purpose of making grants 
under section 3 of the Urban Mass Transpor- 
tation Act of 1964, as amended, the require- 
ments of section 3(a}(2)(A)(ii) shall not 
apply to the Caltrain project specified in 
House Report 100-691, and the Urban Mass 
Transportation Administration shall release 
the amounts for that project. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
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RAIL PASSENGER SERVICE IMPROVEMENTS 


Amendment No. 144: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 345. (a) WISCONSIN RAIL SERVICE.— 
There is hereby appropriated $6,000,000 for 
a grant by the Secretary of Transportation 
to the Soo Line Railroad Company to be 
available only for construction, rehabilita- 
tion, renewal, replacement, or other im- 
provements to maintain railroad passenger 
service between La Crosse and Milwaukee, 
Wisconsin: Provided, That the Soo Line 
Railroad Company match on a dollar for 
dollar basis the monies hereby appropriated 
with funds not already planned to be com- 
mitted relative to the 1989 construction 
season: Provided further, That the monies 
hereby appropriated shall be made available 
within 30 days of the presentation to the 
Secretary by the Soo Line Railroad Compa- 
ny of sufficient evidence of the availability 
of matching funds that are beyond those 
planned to be spent relative to the 1989 con- 
struction season; Provided further, That 
these federal funds shall be made available 
on a monthly basis that is as close to con- 
formance to a dollar for dollar matching ar- 
rangement as is possible. 

(b) SAN JOAQUIN VALLEY RAIL SERVICE.—(1) 
Within 15 days of receiving adequate assur- 
ance that all necessary capital funding will 
be provided from a non-Amtrak source, the 
National Railroad Passenger Corporation 
shall submit an application to the Secretary 
of Transportation under the authority of 
section 402(g) of the Rail Passenger Service 
Act (45 U.S.C. 562) to order the operation of 
rail passenger service between Fresno and 
Stockton, California, over the rail lines of 
the Southern Pacific Railroad or its succes- 
sors. Such application shall provide for rail 
service that is operated at the maximum le- 
gally permissible passenger train speeds in 
accordance with Federal Railroad Adminis- 
tration track safety standards based on the 
existing physical condition of the rail line. 

(2) Notwithstanding any other provision 
of law, the Secretary of Transportation shall 
approve such application within 30 days of 
its receipt, and is authorized to amend the 
terms and conditions proposed in such ap- 
plication only for reasons of public safety. 

(3) Notwithstanding any other provision 
of law, in the event the Interstate Commerce 
Commission receives an application to affix 
appropriate terms and conditions for the 
provision of this rail service under the au- 
thority of section 402(a) of the Rail Passen- 
ger Service Act, the Commission shall make 
a final determination on such application 
within 30 days of its receipt. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

SECTION NUMBER 

Amendment No. 145: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number 341“ insert: 
346 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

CONSULTING SERVICES 


Amendment No. 146: Reported in techni- 
cal disagreement. The managers on the part 
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of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 347. (a) Notwithstanding any other 
provision of this Act, no department, 
agency, or instrumentality of the United 
States Government receiving appropriated 
funds under this Act for fiscal year 1989, 
shall, during fiscal year 1989, obligate and 
expend funds for non safety-related consult- 
ing services involving management and pro- 
fessional services; special studies and analy- 
ses; technical assistance; and management 
review of program funded organizations; in 
excess of an amount equal to 85 percent of 
the amount obligated and expended by such 
department, agency, or instrumentality for 
such services during fiscal year 1987. 

(b) The Director of the Office of Manage- 
ment and Budget shall take such action as 
may be necessary, through budget instruc- 
tions or otherwise, to direct each depart- 
ment, agency, and instrumentality of the 
United States Government receiving funds 
under this Act to comply with the provisions 
of section 1114 of title 31, United States 
Code. 

(c) Notwithstanding any other provision 
of this Act, the aggregate amount of funds 
appropriated by this Act to any such depart- 
ment, agency, or instrumentality for fiscal 
year 1989 is reduced by an amount equal to 
15 percent of the amount expended by such 
department, agency, or instrumentality 
during fiscal year 1987 for purposes de- 
scribed under subsection (a). 

(d) As used in this section, the term “con- 
sulting services” includes any service within 
the definition of “Advisory and Assistance 
Services” in Office of Management and 
Budget Circular A-120, dated January 4, 
1988. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


SECTION NUMBERS 


Amendment No. 147: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number “343” insert: 
348 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 148: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number “344” insert: 
349 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No, 149: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number “345” insert: 
350 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

NATIONAL 55 MPH SPEED LIMIT ENFORCEMENT 

PENALTIES 
Amendment No. 150: Reported in techni- 


cal disagreement. The managers on the part 
of the House will offer a motion to recede 
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and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Sec. 351. Notwithstanding sections 141(a) 
and 154 of title 23, United States Code, none 
of the funds in this or any previous or subse- 
quent Act shall be used for the purpose of re- 
ducing or reserving any portion of a State’s 
apportionment of Federal-aid highway 
funds as required by section 154(f) of title 
23, United States Code, for reason of non- 
compliance with the criteria of that subsec- 
tion during fiscal years 1986, 1987, and 
1988. The Secretary shall promptly restore 
any apportionments which, prior to enact- 
ment of this Act, were reduced or reserved 
from obligation for reason of non-compli- 
ance under section 154(f) during said fiscal 
years. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have modified a Senate 
amendment preventing any DOT enforce- 
ment proceedings to reduce or reserve any 
portion of a state’s Federal-aid highway 
construction apportionment because of non- 
compliance with the 55 mph national maxi- 
mum speed limit law only if a state did not 
comply in fiscal years 1986, 1987, or 1988. 
These proceedings raise a serious question 
whether the compliance criteria of the 
speed limit law serve the safety needs of the 
states. This provision would affect any non- 
compliance proceeding already begun (at 
any stage) in fiscal years 1986 or 1987, as 
well as any proceeding for fiscal year 1988 
that might otherwise have been com- 
menced, Any apportionment already re- 
served would be returned to the affected 
state. This provision is intended to permit 
the Congress to continue its reexamination 
of the various issues associated with the na- 
tional maximum speed limit law, without 
burdening the states with administrative 
hearings and other non-compliance proceed- 
ings whose outcome might be altered by 
future amendments to the law. This provi- 
sion does not otherwise affect the states’ ob- 
ligation to submit speed monitoring data to 
the Department of Transportation, nor does 
it affect the Department's authority to re- 
ceive and review such data, or the Depart- 
ment’s ability to maintain and revise regula- 
tions on the enforcement/sanctions process 
and on data collection. 
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Amendment No. 151: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number 347“ insert: 
352 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 152: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the section number “348” insert: 
353 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 153: Reported in techni- 
cal disagreement, The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
with an amendment as follows: 
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In lieu of the section number “349” insert: DENIAL OF FUNDS FOR PROJECTS USING CERTAIN which certain services are provided from 


354 SERVICES OF FOREIGN COUNTRIES THAT DENY foreign countries that deny fair market op- 
The managers on the part of the Senate FAIR MARKET OPPORTUNITIES portunities. 
will move to concur in the amendment of amendment No. 154: Deletes language SUMMARY TABLE 


the House to the amendment of the Senate. proposed by the Senate prohibiting the use The following table shows the amounts 
of funds for any transportation project to agreed to for each appropriation: 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY 


Conference 
FY 1988 FY 1989 compared with 
Enacted Eotimates House Senate Conference Enacted 
TITLE I - DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
Immediate Office of the Secretary...........sssssseses 1,050,000 — 1,071,000 1,072,000 1,071,000 +21,000 
Immediate Office of the Deputy Secretary > 451,000 ... 460.000 464,000 464,000 13. 00 
Office of the General Counsel! 5,785,000 —— 5,925,000 6,000,000 . 6,000,000 +215,000 
Office of the Assistant Secretary for 
Policy and International Affairs. — * 7,796,000 — 7,950,000 7,950,000 7,950,000 154. 00 
Office of the Assistant Secretary for 
Budget and Programs........ 5—429õ4õ29õ — — * 2. 105. oo --- 2,147,000 2,241,000 2,241,000 136, oo 
Office of the Assistant Secretary for 
Governmental Affair — —— . 2,367,000 --- 2,345,000 2,265,000 2,265,000 -102,000 
Office of the Assistant Secretary tor 
6,739,000 --- 23,375,000 24,300,000 24,300,000 +17,561,000 
(15,360,000) —— --- --- oo: (-15, 360,000) 
Public Afar TELLIT 1,459,000 — 1,462,000 1,455,000 1,455,000 -4,000 
Executive Secretariat.... 798,000 --- 815,000 824,000 624,000 +26,000 
Contract Appeals Board. 430,000 o-- 440,000 440,000 440,000 +10,000 
Office of Civil Nichts 1,244,000 —— 1,270,000 1,305,000 1,305,000 +61,000 
Office of Commercial Space Transportation. oe 384. 000 ——— 550,000 585,000 585,000 +201,000 
Office of Essential Air Service. oe 1,700,000 --- 1,734,000 1.727.000 1.727.000 +27,000 
Regional Representatives........ T 642,000 oo —— 630,000 ——— -642,000 
Office of Small and Disadvantaged Busine: 
Utta . 3,042,000 --- 3,105,000 3,915,000 3,915,000 „873. ooo 
Salaries and expenses..... G— : 333õ* ; —— 58,205,000 —— ——— —— --- 
Subtotal, Salaries and expenses...........-..+++ 35,992,000 58,205,000 52,649,000 55,173,000 54,542,000 +18,550,000 
(By trensfer . ec ccecsccseccceseescccecens (15,360,000) —— —— --- --- {-15, 360,000) 
Transportation planning, research, and e .. --- 6,700,000 4,925,000 6,517,000 5. 600. oo +5, 600, 00 
(By trensfer)..... ä ——r * Aa 2 . (4,987,000) — —— --- ——— (-4,987,000) 
Working capital fund........... oe 1,805,000 3,705,000 3,800,000 3,200,000 3,200,000 1.395. 000 
(Limitation on working capital fund) .. .. (127,801,000) (135,000,000) (130,350,000) (132,500,000) (130,350,000) (+2,549,000) 
Payments to air carriers.......ee cece eee ee reer eeereeee 28,500,000 --- 29,070,000 25.000, ee 25,000,000 -3,500,000 
Total, Office of the Secretary 88,342,000 +22,045,000 


Coast Guard 
Operating expenses. .......s.sssssssrsssssssressenessss 1. 801. 106. o 2. 100. 506. o00 2. 026. ooo. ooo 1.896.116.000 1,896,116,000 +95,010,000 
(By transfer sesssseseesesessse eee (48,000,000) — 4,800,000 (-43,500, 000) 
Acquisition, construction, and improvements. .... 247,000,000 102,000,000 +48, 000,000 
Alteration of bridges........ PPE 22 ess 940,000 500,000 +7,560,000 
(By trensfer)........ --- 000,000 (+5,.000,000) 
Retired pay....... eae 386,700,000 410,800,000 524. 100. ooo 
Reserve training. . . 62,880,000 4. 120. 000 
Research, development. 19,000,000 200. oo 
Offshore oil pollution compensation fund: 
(Limitation on obligations )) (57,000,000) (57,000, (+3,.000,000) 
Deepwater port liability fund: 
(Limitation on obligation) sossesossos (47,500,000) (47,500,000) (+2,500,000) 
Boat safety (Aquatic Resources Trust Fund) s --- see 
(Limitation on obligations)......... (21,375,000) (30,000, (+8,625,000) 
(Liquidation of contract author (30. ooo. 000) 
Subtotal, New budget (obligational) authority... è 2. 970. 306,000 2.632. 750. o 2.699.616. O00 2.696. 216. ooo 
Subtotal, (Limitations on obligat ons) (125,875,000) (110,000, 000) (134,500,000) (140,000,000) (140,000,000) 114. 125. -000) 


Total, Coast quer. (2,643, 501. 000 (3,080,306, 000) (2.767.250.000) (2.839. 616, 0 (2.836, 216, oo) 192.715. 000) 


Federal Aviation Administration 


Headquarters administration. ......sssssssesssssessssss 35,520,000 37,057,000 36,460,000 37,000,000 36,600,000 1. oso. ooo 
Operations....... e è 3.146. 520, 000 3.444. ooo. ooo 3. 400. ooo. ooo 3.425. 330, oo⁰ 3. 410. ooo. ooo 261. 480. oo 
(By transfer)...... . (9,700,000) (10,000,000) (10,000,000) (10,000,000) (10,000,000) (+300,000) 
Subtotal, Operations and headquarters 
adainistration..... Ce aeneasescousese t. 3.184.040.000 3.401. 057. ooo 5.436. 460. o0⁰ 3.462, 330. o00 3.446, 600,000 262. 560. oo 
Facilities and equipment (Airport and Airway 
Trunt Fund) 1. 108. 056. oo 1. 600. oo. ooo 1. 486. oo. ooo 1,293,060,000 1,384,528,000 „276. 472. o0⁰ 
Research, engineering, and developaent (Airport and 
Airway Trust rund) evenaces eee 153,425,000 155,000,000 160,000,000 160,000, 000 160,000,000 +6,575,000 
Grante-in-aid for airports (Airport and Airway Trust 
Fund) (Liquidation of contract authority) (1,063,000,000) (1.110.000.000) (1,160,000,000) (1,129,000,000) (1. 150. oo. ooo) (+87 ,000,000) 
(Limitation on obligations)...... ... (1.268.725.000) (1.200.000.000) (1.530.000.000) (1.325.000.000) (1.400,000,000) (+131,27£,000) 
Rescission of contract authority. =12,000, 000 --- -220,000,000 100,000,000 100,000,000 -88 . 000, 000 
Aircraft purchase loan guarantee program 
on borrowing authority ) srrssereseeses (57,000,000) (57,000,000) (50,000,000) (57,000,000) (50,000,000) 7. ooo. ooo) 


Subtotal, New budget (obligational) authority... 4,433. 521. 000 5. 236. 057. oo 4. 862. 460. ooo 4.615. 390. 00 4.891. 128. oo0 +457, 607. ooo 
Subtotal, (Limitations on obligations).......... (1. 268. 728. O00 (1. 200, O00. oo (1. 530. O00. 0 (1.325,000,000) (1. 400, oo. oo (131. 275, ooo 


Total, Federal Aviation Administration...... (6,140, 390,000) 


(+588, 882,000) 
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Federal Highway Administration 


(Limitation on general operating expenses)............ (206,736,000) (223,901,000) (216,000,000) (217. 620. ooo) (217.350.000) {+10.614.000) 
Highway safety research and developaent 


(Highway Trust Pund)..... 6.650.000 — 6. O80. oo — 6,080,000 -570,000 
Highway-related safety grants: 
(Limitation on obligat tons))))))) (9,405,000) (10,000,000) (10,000,000) (9,405,000) (9,405,000) — 
(Liquidation of contract authorization) 
(Highway Trust run) (9,900,000) (10. ooo. ooo (10,000,000) (10,000,000) (10,000,000) (+100, 000) 
Railroad-highway crossings demonstration projects..... 7. 790, ooo —— 7,560,000 1,000,000 7,560,000 230. 000 


Pederal-aid highways (Highway Trust Fund): 
(Limitation on obligat ton) 
(Liquidation of contract authorization) 

Right-of-way Revolving Fund (limitation on direct 


+ (11,780,000,000) (11,398.000,000) (12. 380. oo. oo (11,398,000,000) (12,000,000,000) (2, ooo. ooo 
(13. 400. ooo. ooo (12. 700, ooo. oo (12. 700. oo. oo (12,700,000,000) (12. 700. oo. ooo) (o. ooo. ooo) 


loans) (Highway Trust Fund (45,457,000) (47,850,000) (46,000,000) (47,850,000) (46,000,000) (+543,000) 
Motor carrier af 22.790.000 24.577.000 25,000,000 24,500,000 27,000,000 +4,210,000 
Motor carrier safety grants (Highway Trust Fund): 

(Liquidation of contract authorization)........... (50,000,000) (50,000,000) (50,000,000) (50,000,000) (50,000,000) — 
(Limitation on obligat ons) (46,992,000) (60,000,000) (60,000,000) (60,000,000) (60,000,000) (+13,008,000) 

Access highways to public recreation areas on certain 

lakes.. ů——g—L— 3 1,786,000 --- 450,000 641,000 1,291,000 495. 000 
Baltimore-Washington Parkway (Highway Trust Fund) . 14,250,000 — 12,825,000 2. ooo. ooo 12.825.000 -1,425,000 
Waste isolation pilot project roads os 15,504,000 --- —— ——— — -15,504,000 
Expresavay gap closing demonstration project.......... 7.885.000 --- --- —— ——— -7, 885,000 
Intermodal urban demonstration project (Highway Trust 

runs) 2—292— 4 %%%õ 22 0ð3b 9,500,000 — 8,550,000 — 8. 550. oo -950,000 
Highway safety and economic development demonstration 

projects (Highway Trust Fund).......... seeese 9,500,000 --- 8,550,000 oo 8,550,000 -950,000 
Airport access demonstration project (Highway Trust 

una) ——UUUůůꝶü1 ſ tr 333V* . =.. — 2,565,000 --- 1,300,000 +1,300,000 
Highway safety improvement demonstration project 

(Righwey, Trust Fund)... .cecccccucncccscedvvccccsese one 1,260,000 — 1,260,000 -540,000 
Highway-railroad grade crossing safety denonatrátion 

project (Highway Trust runſ)))hy --- 8,100,000 ore 8,100,000 1. 400. ooo 


Nuclear waste transportation safety demonstration 


Project (Highway Trust Fund).. 7.200,000 — 3,600,000 3. 600. oo 
Highway widening demonstration project... ee 1,800,000 --- 1,800,000 +1,800,000 
Bridge improvement demonstration project............. -- 8,550,000 --- 8,550,000 +3, 800,000 
Highway widening and improvement demonstration project --- 8,100,000 --- 4,100,000 1.728. 000 
Intersection safety demonstration project............. --- 900,000 --- 900,000 +900,000 
Highway capacity improvement demonstration project.... — — 900,000 — 900,000 +900, 000 
Climbing lane safety demonstration project........... --- — 450,000 — 450,000 +450,000 
Indiana industrial corridor safety demonstration 

PTOJOCT. 0 0c ecsccsceccerenceccese esesessseosesose — oo 1,125,000 1,000,000 1. 000. o0⁰ 
Oklahoma highway Widening demonstration project.. voce --- --- 450,000 400,000 400. o 
Alabama highway bypass demonstration project 9 --- —— 3,600,000 --- 3.600.000 +3,600,000 
Kentucky bridge demonstration project. an --- --- 3,600,000 --- 3,600,000 3. 600. 000 
Virginia HOV safety demonstration project..... os --- --- 540,000 --- 500,000 +500,000 
Urban highway corridor demonstration project.. --- --- 225,000 --- 225,000 225. 000 
Urban airport access safety demonstration project. --- --- 225,000 --- 225.000 225. 000 
Corridor Safety Improvement Project 

(Highway Trust Tunluhlůlh ))) 4. 702. ooo — see 35. O00. ooo 28.000.000 23. 298. 000 
Bridge capacity improvements (Highway Trust Puna) . 237.000 --- —— 3. 763, oo 3.763. 0 53. 526. 000 
Corridor H Improvement Project. oe --- --- --- 16,000,000 16,000,000 16. o. oo 
Road Extension Demonstration. . . — — --- 600,000 600.000 +600, 000 
Bridge Restoration . --- 2. 500. oo 2. ooo. ooo 2. ooo. oo 
Reservation .. d <.. 5. O00. oo 3.500.000 +3.500,000 


Vehicular and pedestrian safety demonstration project. 
Highway bridge relocation demonstration project....... 
Highway bypass demonstration project............. P 
Traffic Improvement Demonstration Project............- 


Subtotal, New budget (obligational) authority... 
Subtotal, (Limitations on obligationa).......... 


Total, Federal Highway Administration....... 


National Highway Traffic Safety Administration 


Operations and research. ... 2.6.6.6 eee c ener e teste eeeeee 62,534,000 63,124,000 69,049,000 63. 180. ooo 67,899,000 +5,365,000 
Operations and research (Highway Trust Fund)... $5 30,751,000 33,000,000 30,751,000 +405,000 
Subtotal, Operations and research.......... soss 99,800,000 96,180,000 98,650,000 „5. 70. ooo 


Highway traffic safety grants (Highway Trust Fund) 
(Liquidation of contract authority).............++ (135,000,000) (130,500,000) (130,500,000) (130,500,000) (130,500,000) 
State and community highway safety (limitation on 

ODLAGECIONS) 6.0.0 „„ (114,950,000) (115,000,000) (215,000,000) (115,000,000) (115,000,000) 
Alcohol safety incentive grant 
{Limitation on obligations). (13,533,000) 


Subtotal, New budget (obligational) authority... 92,860,000 . z . . . 98.650.000 . 
Subtotal, (Limitations on obligst ions) (128,483,000) (128,500,000) (125,000,000) (128, 500,000) (126,000,000) (+2, 483,000) 


Total, National Highway Traffic Safety 
Administration (221,363,000) (223,038.000) (224,800,000) (224, 680,000) (224,650,000) (+3, 287,000) 


Federal Railroad Administration 


Office of the Administrator.......... — * ä — * — 22.877.000 18.292.000 14,975,000 15,695,000 20,975,000 -1,902,000 
(By transfer).......sssssssss Decca 23 (1,900,000) — — —— (4,000,000) (+2, 100,000) 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY—Continued 


Local rail service assistance.. 
Railroad safety 
Railroad research and developsent 
Northeast corridor improvement program 
(By transfer) ee eecceceseneree 
Grants to the National Railroad Passenger Corporation. 
Railroad Rehabilitation and Improvement Financing 
Funds: (Railroad credit enhancement)..... . 
Settlements of railroad litigation: 
{Appropriation for debt reduction)... 
Conrail Commuter Transition Assistance 


Total, Federal Railroad Administration.......... 


Urban Mass Transportation Administration 


Administrative expenses.........++-+ 
Research, training, and human resou: 
Formula grants 
Foraula transit grante: 

(Limitation of obligat tons) — 

{Liquidation of contract authorization). 59 
Discretionary grants (Highway Trust Fund): 

(Limitation on obligations) 
Mase transit capital fund (Highway Trust Fund): 

(Liquidation of contract authorization)... vee 


Subtotal, New budget (obligational) authority... 
Subtotal, (Limitations on obligations) 


Total, Urban Mass Transportation Administration. 
Saint Lawrence Seaway Development Corporation 
(Limitation on administrative expenses) 


Operations and maintenance (Harbor Maintenance Trust 
Fund)...... escace Ean ga popan s eneo e e e opinn „„es 


Total, Saint Lawrence Seaway Development 
Corporation.......... 


Research and Special Programs Administration 


Research and special programs...........+ 
Pipeline safety (Pipeline Safety rund) 


Total, Reseach and Special Programs 
Administration. H — 3 . 


Office of the Inspector General 


Conference 

compared with 
Conference Enacted 

27,825,000 27,825,000 -143.000 

9,750,000 9,286,000 9. 286. 00 —— 

15,000,000 25,000,000 19,600,000 7, ooo. ooo 

oon mae, eLa (-950,000) 

560,800,000 --- 590,000,000 575,800,000 584,000,000 +3,200,000 
(205,000,000) (120,000,000) (99,000,000) 120. ooo. ooo (99,000,000) ( -108, oo. ooo) 
(38,950,246) sue {-38,950, 246) 


667. 531. 000 56,107,000 662,050, 000 668,070,000 


31,882,000 32.100.000 31,882,000 31,882,000 o-- 
12,217,000 10,000,000 10,000,000 10,000,000 2. 217. o 
1.736. 483. oo 1. 736. 453. 000 1. 590. o. 000 1.605, ooo. oo -131,453,000 
=-=- (1,394,000, ooo ajan = as SE 

ose (500,000,000) ena ~~ bans * 

(1. 130. 500. ooo) =-= (1. 140, ooo. o (1,250,000.000) (1. 140. oo. oo 9. 500. 000) 
(1. 100. ooo. ooo) (400,000,000) (400,000,000) (1,100,000,000) (400,000,000) {-700,000,000) 
123,500,000 =< 180,000,000 123,500,000 200,000,000 +76, 500,000 
o: 500,000 128,000,000 3 150,000,000 168,000,000 -12,500,000 

2. 084. 552,000 128,000,000 2. 139. 053,000 1. 905. 382,000 2.014. 882. oo0 -69,670,000 
(1,130,500,000) (1.394.000.000) (1,140,000,000) (1,250,000,000) (1. 140. ooo. ooo) (+9, 500,000) 


(1,522,000, 000) 


.. sss 


(3,279,053 ,000) 


(3,155, 382,000) 


(2,016,000) oo --- oon — (2, 016, 000) 
10,806,000 11,500,000 11. 360, ooo 10,805,000 11,100,000 294. ooo 
10,806,000 11,500,000 11,100,000 


12,832,000 
8,550,000 


21,382,000 


25,282,000 23,830,000 24,600,000 


24.100.000 


+2.718,000 


Salaries and expenseS.......ssssssssssrers Tht 27,898,000 29,639,000 
..... . 
Total, title I, Department of Transportation: 

New budget (obligational) authority....... «+» 16,053,107,000 8. 644,616. 000 10. 669. 352. 00 10,430,338,000 10,685,833,000 „632.726, o 
Approprist tons. ++ (10,065,107,000) (8. 644. 616. O00) (10. 689. 352. 000 (10. 530. 338. 000) (10. 788, 833. oo (+720,726,000) 
Appropriations for debt feduation. . --- —— —— ——— --- -—-- 

Rec % . 12. ooo. ooo) ore (220. ooo. ooo (10. ooo. ooo) (100. ooo. ooo) (-88,000,000) 

(By transfer). . (80,897,000) (10,000,000) (20,800,000) (13,000,000) (23,500,000) (-57,397,000) 

(Limitations oa gene: operating and ` 

administrative expenses)...... sososseseoso (208,752,000) (223,901,000) (216,000, 000) (217, 620,000) (217,350,000) 176.596. 000 

(Limitations on obligations) ++ (14,489,980,000) (14,300,500,000) (15,379,500,000) (14,310,905,000) (14,678. 405. oo (+385,425.000) 

(Limitations on direct loans) see (45,457,000) (47,850,000) (46,000,000) (47,850,000) (46,000,000) (+543,000) 

(Limitation on working Capital fund) (127,801,000) (135,000,000) (130,350,000) (132,500,000) (130,350,000) (+2, 549,000) 

(Liquidation of contract authorization)..... (15.780,400,000) (14,900,500,000) (14,480,500,000) (15,149, 500. 000) (14.470,500.000) (-1,309,900,000) 

(Borrowing authority)....... j · 22 *** (57,000,000) (57,000, 000) (50,000,000) (57,000,000) (50,000,000) 7, ooo. ooo) 


Total, title 1, New budget (obligational) 
authority and (limitations on obligations).... 


TITLE II - RELATED AGENCIES 


Architectural and Transportation Barriers 
Compliance Board 


Salaries and expenses.......... ETT „FVV 


National Transportation Safety Board 


Salaries and expenses 


Interstate Commerce Commission 


Salaries and expenses CVE Leese es 
Payments for directed rail service 55 
obligat tons) e . 
- 
Total, Interstate Commerce Commiasion........... 
a| — e 


————— —— —— t — — — — 


(24.543, 087. o) (22.948.116, 00 


(26,048. 852. 000) (24.741, 243. oo 


1,891,000 2,000,000 2.000,000 1,891,000 1,891,000 — 
24,000,000 24,617,000 25,360,000 25,360,000 25,360,000 1. 360. o 
44,294,000 44,216,000 43,115,000 43,115,000 43.115.000 =1,179,000 

(475.000) (475,000) (475,000) (475,000) (475,000) —— 
(44,769,000) (44,691,000) (43,590,000) (43,590,000) (43,590,000) t 179. 000) 


September 22, 1988 


CONGRESSIONAL RECORD—HOUSE 


24945 
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Panama Canal Commission 


Operating expenses.. 

Capital outlay.. 

Panama Canal Revo. 0 Fund: 
Administrative expenses......... 
(Limitation on operating and capital experiese) . 


Total, Panama Canal Cons on.. 
Department of the Treasury 


Rebate of St. Lawrence Seaway tolls (Harbor 
Maintenance Trust Tun). — 


Washington Metropolitan Area Transit Authority 


Interest paymentS.....s..ccesssosesassosoesesesocesoee 
Total, title II, related agencies: 

New budget (obligational) authority......... 

(Limitation on obligations)......... eye 


Total, title II, New budget (obligational) 
authority and (limitations on obligations).... 


TITLE III - GENERAL PROVISIONS 


International Zaragosa Bridge eueveecoes 
Resco. .. 
Alabama Feasibility Study.......ssessssesssessssss 


Expressway Safety Improvement Demonstration Project 
Airport Emergency relief.... ° 

Freight Line Rehabilitation. 
Rail Highway Crossing study... . 
Consultant services —K— * R225 22 


Total, title III, general provisions: 
New budget (obligational) authority..... 


(50,287,000) 


(50, 287,000) 
(436,548,000) 


(50, 287. oo 


(50,287,000) 
(436,548, ano) 


Conference 
compared with 


ee 287. 855) 


440,803,000 


9. 880. ooo 


49.080.000 


—— — 
569,948,000 
(475,000) 


(570,423,000) 


10,800,000 


51, 663.569 


——— —— 
133.296. 569 
(475,000) 


(133,771,569) 


8.777,912.569 
(8.777.912.569) 


(10,000,000) 


(223,901,000) 
(14, 300,975,000) 
(47,850,000) 
(135,000,000) 


14. 900. 500,000) 
(50,287,000) 


10,700,000 


51.663. 869 


—— — eee 
132.836. 569 
475. ooo) 


(133,313,569) 


(3. ooo. ooo) 


10. 802. 190. 569 
(11.025. 190. 569) 
223, ooo. ooo) 
(20,800,000) 


(652,548,000) 
(15,379,975,000) 
(46,000, 000) 
(130. 350. ooo) 


14.480. 500. o00 
(50. 287,000) 


—— —E—x 2 2E — 
10,700,000 


10,700,000 


51,663,569 51,663,569 


132.729.569 132.729.569 
475. ooo) (475,000) 
(133, 204,569) (133,204,569) 


—— 46 334 


— 3,000,000 

— -3,000,000 

--- 675,000 

— 2. 600. oo 
100,000 100. oo 
8,000,000 6,000,000 
500,000 500,000 
-35,000,000 -34.171.000 


-26,400,000 24, 296,000 
szea (3. ooo, ooo) 
10. 536. 667. 569 10.794. 266. 569 


(10, 636.667. 569) (10.697. 266. 369) 


100. ooo. 000) 103. oo. ooo) 
(13,000,000) (23,500,000) 
(217,620,000) (653,898,000) 
(14. 311,380,000) (14.875.880,000) 
(47,850,000) (46,000,000) 
(132,500,000) (130,350,000) 


(15. 49, 500. O00) (14,470,500,000) 
(50,287,000) (50,287,000) 


+820,000 


2.583.569 


437.216.431 


(-437, 218,431) 


~34,171,000 


-24,296,000 
(3, ooo. 000) 


171.211.569 
5262. 211.569) 

(91. O00. 000) 

57,397. 000) 


445.146. 000 
(385. 425. 000) 
(+543,000) 
(+2,549,000) 


1. 309,900,000) 
(+50, 287,000) 


Resctss % .. j 2 *;*ñꝛ <e. 
RECAPITULATION 
Grand total: 

New budget (obligational) authority......... 10,623,055, 000 
Appropriat 1% 3 110. 635.055. 000) 
Appropriations for debt reduction. --- 

Rescission.........+.-+++ . 5 (12. ooo. ooo) 
(By transfer) (80,897,000) 
(Limitations on general operating and 

administrative expenses). oe (208,752,000) 

(Limitations on obligations « (14,490,455,000) 

(Limitations on direct loans) (45,457,000) 

(Limitation on working capital fund)........ (127, 801,000) 

(Appropriations to liquidate contract 

neee cass TTET ITE (15,780, 400,000) 
(Panama Canal Revolving run) ——— 

Grand total, New budget (obligational) 


authority and (limitations on obligat tons) 


CONGRESSIONAL BUDGET RECAP 


Scorekeering edjustments: 
Transportation, planning. research 


and development.......-...+00+5 ee 
Expressway gap closing demonstration project.. 
Payments to Air Carriers 


Coast Guard Operating Expense: 
Retired pay (mandatory) 


Total, adjustmente............ ä 


Total, (including adjustsent ) e 
Amounts in thie bill.... 
Scorekeeping adjustments P 
Prior year outlays associated with this bill...... 


Total Summit mandatory and discretionary.............+- 
Mandatory........ ese vadevscccerete b 
Discretionary oo . 

Discretionary N —Uͤ— ETETTETET 


(25. 113. 510. oo 


10. 601,455,000 
(410. 623. oss. ooo) 
(21. 600,000) 


10. 601. 455. oo 

(386. 700. oo 
(10. 214.55, 000) 
(10. 214. 755. oo 


(23.078. 887. 569) 


8.777.912. 569 
(6.777.912, 569) 


8.777.912. 569 
(410, 800,000) 
(8, 367,112.569) 
(8, 367.112. 569) 


(26.182.165. 569) 


10. 802. 190. 569 
10, 802. 190. 569) 


10. 802. 190. 369 
(410. 800. ooo 
(10, 391. 390. 569) 
(10. 391.390. 569 


(24 ved 2 569) (25 2 0 146,569) 


10,536, 667,569 
(10. 536,667,569) (10,794, 266,569) 


10,794, 266,569 


10.536,667,569 10. 794.266.569 
(410,800,000) (410,800,000) 
(10. 125,867,569) (10. 383. 466,569) 
(10. 125.867. 569) (10. 383. 466. 69) 


(+556. 636,569) 


4,987,000 
+237,000 
4.750, o0⁰ 
21. 600,000 


21. 600. 000 


„192.811.569 
171.211.569 
(21. 60, oo 


192.811.869 
(24. 100. 000) 
166.711.569) 
(+168,711,569) 
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WILLIAM LEHMAN, 

WILLIAM H. Gray III, 

Bos Carr, 

RICHARD J. DURBIN 
(except for amend- 

ment 128), 

ROBERT J. MRAZEK 

(except for amend- 


SrLvIo O. CONTE 
(except for amend- 
ment 128), 
Frank R. WOLF 
(except for amend- 
ment 128), 
Tom DELAY, 
Managers on the Part of the House. 


ROBERT W. KASTEN, Jr., 

LOWELL P. WEICKER, Jr., 

MARK O. HATFIELD, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Gray of Illinois (at the request 
of Mr. Fotry), for today and Septem- 
ber 23, on account of attending the fu- 
neral of Mrs. Melvin Price. 

Mr. AuCorn (at the request of Mr. 
Fo.ey), for September 22, on account 
of personal business. 


AIDS FEDERAL POLICY ACT OF 
1988 


The SPEAKER pro tempore (Mr. 
MorrTHA). Pursuant to House Resolu- 
tion 520 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 5142. 


1615 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 5142) to amend the 
Public Health Service Act to establish 
grant programs, and confidentiality 
protections, relating to counseling and 
testing with respect to acquired 
immune deficiency syndrome, to 
amend such act with respect to re- 
search programs relating to such syn- 
drome, and for other purposes, with 
Mr. FLrrro [Chairman pro tempore] in 
the chair. 

The Clerk read the title of the bill. 

The pro tempore. 
When the Committee of the Whole 
rose on Tuesday, September 20, 1988, 
en po for general debate had ex- 
p ; 
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Pursuant to the rule, the bill is con- 
sidered as having been read for 
amendment under the 5-minute rule. 

The text of H.R. 5142 is as follows: 

H.R. 5142 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “AIDS Fed- 
eral Policy Act of 1988”. 

TITLE I—COUNSELING AND TESTING WITH 
RESPECT TO ACQUIRED IMMUNE DEFI- 
CIENCY SYNDROME 

SEC. 101. ESTABLISHMENT OF GRANT PROGRAM 

AND CONFIDENTIALITY PROTECTIONS 
— TO COUNSELING AND TEST- 
ING. 

The Public Health Service Act (42 U.S.C. 

201 et seq.) is amended— 

(1) by redesignating title XXIII as title 


(2) by redesignating sections 2301 through 
2303 as sections 2401 through 2403, respec- 
tively; 

(3) by redesignating sections 2306 through 
2316 as sections 2404 through 2414, respec- 
tively; and 

(4) by inserting after title XXII the fol- 
lowing new title: 

“TITLE XXIII—COUNSELING AND 
TESTING WITH RESPECT TO AC- 
QUIRED IMMUNE DEFICIENCY SYN- 
DROME 

“Part A—GRANTS FOR COUNSELING AND 
TESTING 

“SEC. 2301. ESTABLISHMENT OF PROGRAM. 

(a) ALLOTMENTS FOR Srtates.—For the 
purposes described in subsection (c), the 
Secretary, acting through the Director of 
the Centers for Disease Control, shall for 
each of the fiscal years 1989 through 1991 
make an allotment for each State in an 
amount determined in accordance with sec- 
tion 2312. The Secretary shall make pay- 
ments each such fiscal year to each State 
from the allotment for the State if the Sec- 
retary approves for the fiscal year involved 
an application submitted by the State pur- 
suant to section 2311. 

“(b) CATEGORICAL Grants.—For the pur- 
poses described in subsection (c), the Secre- 
tary, acting through the Director of the 
Centers for Disease Control, may make 
grants to entities (including public entities) 
that— 

“(1) are grantees pursuant to section 
317(j2), section 318(c), section 329, section 
330, section 509A, or section 1001; 

“(2) have under any appropriations Act re- 
ceived funds as alternate blood testing sites; 
or 

“(3) are nonprofit hospitals. 

“(c) Purposes or Grants.—The Secretary 
may not make a grant under subsection (a) 
or (b) unless the applicant for the grant 
agrees to expend the grant only for the pur- 
poses of— 

“(1) counseling individuals with respect to 
acquired immune deficiency syndrome in ac- 
cordance with section 2303, including coun- 
seling relating to measures for the preven- 
tion of exposure to, and the transmission of, 
the etiologic agent for such syndrome; and 

“(2) testing individuals for infection with 
such etiologic agent. 

„d) PREFERENCES IN MAKING CATEGORICAL 
GRANTS.— 

“(1) Subject to paragraphs (2) and (3), the 
Secretary shall, in making grants under sub- 
section (b), give preference to qualified ap- 
plicants that will provide counseling and 
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testing pursuant to such subsection in any 
geographic area for which— 

“(A) with respect to grants for fiscal year 
1989, the number of additional cases of ac- 
quired immune deficiency syndrome, as indi- 
cated by the number of such cases reported 
to and confirmed by the Secretary for the 
most recent fiscal year for which such data 
is available, constitutes a significant per- 
centage of the number of such cases in the 
United States; and 

“(B) with respect to grants for fiscal year 
1990 and subsequent fiscal years, the 
number of additional cases of infection with 
the etiologic agent for acquired immune de- 
ficiency syndrome, as indicated by the 
number of such cases for the most recent 
fiscal year for which such data is available, 
constitutes a significant percentage of the 
number of such cases in the United States. 

“(2) For purposes of paragraph (1), only a 
percentage of 1 percent or greater may be 
considered a significant percentage. 

“(3) With respect to grants under subsec- 
tion (b) for fiscal year 1990 and subsequent 
fiscal years, the Secretary shall, for pur- 
poses of preferences under paragraph (1), 
apply the criteria described in subparagraph 
(A) of such paragraph if the Secretary de- 
termines that sufficient and accurate data 
are not available for applying the criteria 
described in subparagraph (B) of such para- 
graph. 

“SEC. 2302. REQUIREMENTS WITH RESPECT TO CON- 
FIDENTIALITY AND INFORMED CON- 
SENT. 

(a)  CONFIDENTIALITY.—The Secretary 
may not make a grant under section 2301 
unless the applicant for the grant agrees to 
ensure, in accordance with Federal law (in- 
cluding part B) and with State and local law 
not superseded by Federal law, the confi- 
dentiality of information and records with 
respect to individuals counseled or tested 
pursuant to such section. 

„b) INFORMED CONSENT.— 

“(1) Except as provided in section 2306, 
the Secretary may not make a grant under 
section 2301 unless the applicant for the 
grant agrees that, in conducting testing pur- 
suant to such section, the applicant will test 
an individual only after obtaining from the 
individual a statement, made in writing and 
signed by the individual, declaring that the 
individual has undergone the counseling de- 
scribed in section 2303(a) and that the deci- 
sion of the individual with respect to under- 
going such testing is voluntarily made. 

“(2)(A) If, pursuant to section 2310(a), an 
individual will undergo testing described in 
section 2301 through the use of a pseudo- 
nym, a grantee under such section shall be 
considered to be in compliance with the 
agreement entered into pursuant to para- 
graph (1) if such individual signs the state- 
ment described in such subsection using the 
pseudonym. 

“(B) If, pursuant to section 2310(a), an in- 
dividual will undergo testing described in 
section 2301 without providing any informa- 
tion relating to the identity of the individ- 
ual, a grantee under such section shall be 
considered to be in compliance with the 
agreement entered into pursuant to para- 
graph (1) if such individual orally provides 
the declaration described in such para- 
graph. 

“SEC. 2303. REQUIREMENT OF PROVISION OF CER- 
TAIN COUNSELING SERVICES, 

(a) COUNSELING BEFORE TEsTING.—The 
Secretary may not make a grant under sec- 
tion 2301 unless the applicant for the grant 
agrees that, before testing an individual 
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pursuant to such section, the applicant will 
provide to the individual appropriate coun- 
seling with respect to acquired immune defi- 
ciency syndrome (based on the most recent 
scientific data relating to such syndrome), 
including— 

“(1) measures for the prevention of expo- 
sure to, and the on of, the etiolo- 
gic agent for such syndrome; 

“(2) the accuracy and reliability of the re- 
sults of such testing; 

“(3) the significance of the results of such 
testing, including the potential for develop- 
ing acquired immune deficiency syndrome; 

“(4) encouraging individuals, as appropri- 
ate, to undergo testing for such etiologic 
agent and providing information on the ben- 
efits of such testing; 

“(5) provisions of law relating to the confi- 
dentiality of the fact that the individual is 
undergoing such counseling or testing and 
the confidentiality of information provided 
by the individual during the process of such 
counseling or testing, including information 
with respect to any disclosures that may be 
authorized under law and information with 
respect to the availability of anonymous 
counseling and testing pursuant to section 
2310(a); 

“(6) provisions of law relating to the confi- 
dentiality of the results of such counseling 
or testing, including information with re- 
spect to any disclosures that may be author- 
ized by law; 

“(7) provisions of law relating to the re- 
porting to, and use by, State public health 
authorities of the results of such counseling 
and testing; and 

“(8) provisions of law relating to discrimi- 
nation against individuals infected with the 
etiologic agent for acquired immune defi- 
ciency syndrome. 

„b) COUNSELING or INDIVIDUALS WITH 
NEGATIVE Test Rxsurrs.— The 
may not make a grant under section 2301 
unless the applicant for the grant agrees 
that, if the results of testing conducted pur- 
suant to such section indicate that an indi- 
vidual is not infected with the etiologic 
agent for acquired immune deficiency syn- 
drome, the applicant will review for the in- 
dividual the information provided pursuant 
to subsection (a) with respect to such syn- 
drome, inclu — 

“(1) the information described in para- 
2 (1) through (3) of such subsection; 
an 

2) the appropriateness of further coun- 
seling, testing, and education of the individ- 
ual with respect to acquired immune defi- 
ciency syndrome. 

e COUNSELING OF INDIVIDUALS WITH 
Positive Test Rxsurrs.— The Secretary 
may not make a grant under section 2301 
unless the applicant for the grant agrees 
that, if the results of testing conducted pur- 
suant to such section indicate that the indi- 
vidual is infected with the etiologic agent 
for acquired immune deficiency syndrome, 
the applicant will provide to the individual 
appropriate counseling with respect to such 
syndrome, including— 

“(1) reviewing the information described 
in paragraphs (1) through (3) of subsection 
(a); 

“(2) reviewing the appropriateness of fur- 
ther co , and education of 
the individual with respect to acquired 
immune deficiency syndrome; 

“(3) the availability in the geographic area 
of any appropriate services with respect to 
health care, including mental health care 
and social and support services; 

“(4) the benefits of locating and counsel- 
ing any individual by whom the infected in- 
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dividual may have been exposed to the etio- 
logic agent for acquired immune deficiency 
syndrome and any individual whom the in- 
fected individual may have exposed to such 
etiologic agent; and 

“(5) the availability, if any, of the services 
of public health authorities with respect to 
locating and counseling any individual de- 
scribed in paragraph (4). 

„d) COUNSELING OF WOMEN, CHILDREN, 
AND Hemopuitiacs.—The Secretary may not 
make a grant under section 2301 unless the 
applicant for the grant agrees that, in coun- 
seling individuals with respect to acquired 
immune deficiency syndrome pursuant to 
this section, the applicant will, where appro- 
priate, provide opportunities for women, 
children, and hemophiliacs to undergo the 
counseling under conditions appropriate to 
their needs with respect to the counseling. 

“(e) COUNSELING OF EMERGENCY RESPONSE 
EmPLOYEES.—The Secretary may not make a 
grant under section 2301(a) to a State unless 
the State agrees that, in counseling individ- 
uals with respect to acquired immune defi- 
ciency syndrome pursuant to this section, 
the State will provide opportunities for 
emergency response employees to undergo 
the counseling under conditions appropriate 
to their needs with respect to the counsel- 
ing. 


() RULE OF CONSTRUCTION WITH RESPECT 
TO COUNSELING WITHOUT TESTING.—Agree- 
ments entered into pursuant to subsections 
(a) through (e) may not be construed to pro- 
hibit any grantee under section 2301 from 
expending the grant for the purpose of pro- 
viding counseling services described in such 
subsections to an individual who will not un- 
dergo testing described in such section as a 
result of the grantee or the individual deter- 
mining that such testing of the individual is 
not appropriate. 

“SEC. 2304. APPLICABILITY OF REQUIREMENTS 
WITH RESPECT TO CONFIDENTIALITY, 
— CONSENT, AND COUNSEL- 

“The Secretary may not make a grant 
under section 2301 unless the applicant for 
the grant agrees that, with respect to test- 
ing for infection with the etiologic agent for 
acquired immune deficiency syndrome, any 
such testing carried out by the applicant 
will, without regard to whether such testing 
is carried out with Federal funds, be carried 
out in accordance with conditions described 


in sections 2302 and 2303. 

“SEC. 2305. WITH RESPECT TO ROU- 
TINE TESTING OF CERTAIN INDIVID- 
UALS, 


“The Secretary may not make a grant 
under section 2301 unless, with respect to 
testing for infection with the etiologic agent 
for acquired immune deficiency syndrome, 
the applicant for the grant agrees that— 

“(1) if the applicant is a health provider 
that geans p provides treatment for sexu- 
ally transmitted diseases, the applicant will 
routinely test for such infection individuals 
to whom the applicant provides such treat- 
ment; 

“(2) if the applicant is a health provider 
that regularly provides treatment for intra- 
venous substance abuse, the applicant will 
routinely test for such infection individuals 
to whom the applicant provides such treat- 
ment; 

“(3) if the applicant is a family planning 
clinic, the applicant will routinely test for 
such infection individuals to whom the ap- 
plicant provides family planning services; 
and 

“(4) if the applicant is a tuberculosis 
clinic, the applicant will routinely test for 
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such infection individuals to whom the ap- 

plicant provides health services. 

“SEC. 2306. REQUIREMENT FOR STATE GRANTEES 
OF MANDATORY TESTING OF INDIVID- 
UALS CONVICTED OF CERTAIN 
CRIMES. 


“(a) In GeneraL.—The Secretary may not 
make a grant under section 2301 to a State 
unless the State provides assurances satis- 
factory to the Secretary that— 

“(1) the State will require that each indi- 
vidual who is convicted of prostitution, of a 
crime relating to sexual assault, or of a 
crime relating to intravenous substance 
abuse, be tested for infection with the etio- 
logic agent for acquired immune deficiency 
syndrome; 

“(2) the State will require that an individ- 
ual, before being tested for such infection 
pursuant to the requirement described in 
paragraph (1), be notified by the State that 
the individual will be required to undergo 
such testing; and 

(3) with respect to any individual convict- 
ed of a crime relating to sexual assault, the 
State will require that, upon request of the 
victim of the crime, the victim be notified 
by the State of the results of such testing. 

“(b) TIME LIMITATIONS WITH RESPECT TO 
REQUIRED Laws.—With respect to complying 
with subsection (a) as a condition of receiv- 
ing a grant under section 2301, the Secre- 
tary may make a grant to a State under 
such section if— 

“(1) for each of the fiscal years 1989 and 
1990, the State provides assurances satisfac- 
tory to the Secretary that by not later than 
October 1, 1990, the State will establish the 
requirements described in subsection (a); 
and 

“(2) for fiscal year 1991 and subsequent 
fiscal years, the State has established such 
requirements. 

“SEC. 2307. REQUIREMENT FOR STATE GRANTEES 
OF NOTIFICATION OF CERTAIN INDI- 
BLOOD TRANS- 


“The Secretary may not make a grant 
under section 2301 to the State unless the 
State provides assurances satisfactory to the 
Secretary that, with respect to individuals 
in the State receiving on or after January 1, 
1977, a transfusion of any blood product, 
the State will— 

“(1) encourage such individuals to under- 
go testing for infection with the etiologic 
agent for acquired immune deficiency syn- 
drome; and 

“(2) inform such individuals of any public 
health facilities in the geographic area in- 
volved that offer such testing. 

“SEC. 2308. REQUIREMENT FOR STATE GRANTEES 
OF REPORTING AND CONTACT TRAC- 
ING WITH RESPECT TO CASES OF IN- 
FECTION. 

(a) REPORTING.—The Secretary may not 
make a grant under section 2301 to a State 
unless, with respect to testing for infection 
with the etiologic agent for acquired 
immune deficiency syndrome, the State pro- 
vides assurances satisfactory to the Secre- 
tary that the State will require that any 
entity carrying out such testing confiden- 
tially report to the State public health offi- 
cer information sufficient— 

“(1) to perform statistical and epidemio- 
logical analyses of the incidence in the State 
of cases of such infection; and 

“(2) to perform statistical and epidemio- 
logical analyses of the demographic charac- 
teristics of the population of individuals in 
the State who have such infections. 

„b) Contact Tractnc.—The Secretary 
may not make a grant under section 2301 to 
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a State unless the State provides assurances 
satisfactory to the Secretary that the State 
will require that the State public health of- 
ficer, to the extent appropriate in the deter- 
mination of the officer, carry out a pregram 
of contact tracing with respect to cases of 
infection with the etiologic agent for ac- 
quired immune deficiency syndrome. 


“SEC, 2309. REQUIREMENT FOR STATE GRANTEES 


KNOWING TRANSMISSION OF AC- 
QUIRED IMMUNE DEFICIENCY SYN- 
DROME. 

„(a) In GENERAL.—Subject to subsection 
(c), the Secretary may not make a grant 
under section 2301 to a State unless— 

“(1) subject to the condition described in 
subsection (b), the State prohibits any indi- 
vidual who is infected with the etiologic 
agent for acquired immune deficiency syn- 
drome from making a donation of blood, 
semen, breast milk, or an organ, if the indi- 
vidual knows of the infection and knows 
that the individual will through such dona- 
tion expose another individual to such etio- 
logic agent in the event that the donation is 


utilized; 

“(2) subject to the condition described in 
subsection (b), the State prohibits any indi- 
vidual infected with such etiologic agent 
from engaging in sexual activity if the indi- 
vidual knows of the infection and knows 
that the individual will through such sexual 
activity expose another individual to such 
etiologic agent; 

63) subject to the condition described in 
subsection (b), the State prohibits any indi- 
vidual from engaging in any behavior with 
the intent to expose another individual to 
such etiologic agent, which behavior would, 
if carried out as intended, result in exposing, 
the other individual to such etiologic agent; 
and 


4) the State establishes a civil cause of 
action for damages for any violation of a 
prohibition described in any of paragrapt s 
(1) through (3) and establishes a crimi: al 
penalty for any such violation. 

„b) CONSENT TO RISK OF TRANSMISSION.— 
The condition referred to in each of para- 
graphs (1) through (3) of subsection (a) is 
that the prohibition described in each such 
paragraph shall not apply if the individual 
who is subjected to the behavior involved 
provides prior consent for being exposed to 
the etiologic agent for acquired immune de- 
ficiency syndrome. 

„e TIME LIMITATIONS WITH RESPICT ro 
REQUIRED LAaws.—With respect to complying 
with subsection (a) as a condition of receiv- 
ing a grant under section 2301, the Secre- 
tary may make a grant to a State under 
such section if— 

“(1) for each of the fiscal years 1989 and 
1990, the State provides assurances satisfac- 
tory to the Secretary that by not later than 
October 1, 1990, the State will establish the 
prohibitions and civil and criminal actions 
described in subsection (a); and 

“(2) for fiscal year 1991 and subsequent 
fiscal years, the State has established such 
ee and such criminal and civil ac- 

ions. 

d) STATE CERTIFICATION WITH RESPECT 
TO REQUIRED Laws.—With respect to com- 
plying with subsection (a) as a condition of 
receiving a grant under section 2301, the 
Secretary may not require a State to enact 
any statute, or to issue any regulation, if 
the chief executive officer of the State cer- 
tifies to the Secretary that the law of the 
State is in substantial compliance with this 
section. 
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“SEC. 2310. ADDITIONAL REQUIRED AGREEMENTS. 

“(a) PROVISION OF OPPORTUNITIES FOR 
ANONYMOUS COUNSELING AND TESTING.— 
Except as provided in section 2306, the Sec- 
retary may not make a grant under section 
2301 unless the applicant for the grant 
agrees that, to the extent permitted under 
State law, the applicant will offer substan- 
tial opportunities for an individual— 

(1) to undergo counseling and testing 
pursuant to such section without being re- 
quired to provide any information relating 
to the identity of the individual; and 

“(2) to undergo such counseling and test- 
ing through the use of a pseudonym. 

“(b) PROHIBITION AGAINST REQUIRING 
TESTING AS CONDITION OF RECEIVING OTHER 
HEALTH Services.—The Secretary may not 
make a grant under section 2301 unless the 
applicant for the grant agrees that, with re- 
spect to an individual seeking health serv- 
ices from the applicant, the applicant will 
not require the individual to undergo test- 
ing described in such section as a condition 
of receiving the health services unless such 
testing is medically indicated in the provi- 
sion of the health services sought by the in- 
dividual. 

“(c) INCREASED AVAILABILITY OF COUNSEL- 
ING AND TestTING.—If an applicant for a 
grant under section 2301 has carried out a 
program of counseling or testing with re- 
spect to acquired immune deficiency syn- 
drome during the majority of the 180-day 
period preceding the date of the enactment 
of the AIDS Counseling and Testing Act of 
1988, the Secretary may not make a grant 
under such section unless the applicant for 
the grant agrees to expend the grant only 
for the purpose of significantly increasing 
the availability of such counseling and test- 
ing provided by the applicant above the 
level of availability provided under such 
program during the majority of such period. 

(d) ADMINISTRATION OF GRANT.—The Sec- 
retary may not make a grant under section 
2301 unless the applicant for the grant 
agrees that— 

“(1) the applicant will not expend 
amounts received pursuant to such section 
for any purpose other than the purposes de- 
scribed in such section; 

“(2) if the applicant will routinely impose 
a charge for providing counseling and test- 
ing described in such section, the applicant 
will not impose the charge on any individual 
seeking such counseling or testing who is 
unable to pay the charge; 

(3) the applicant will establish such pro- 
cedures for fiscal control and fund account- 
ing as may be necessary to ensure proper 
disbursement and accounting with respect 
to the grant; and 

“(4) the applicant will not expend more 
than 10 percent of the grant for administra- 
tive expenses with respect to the grant. 

“SEC. 2311. REQUIREMENT OF SUBMISSION OF AP- 
PLICATION CONTAINING CERTAIN 
AGREEMENTS AND ASSURANCES. 

“The Secretary may not make a grant 
under section 2301 unless— 

“(1) an application for the grant is submit- 
ted to the Secretary containing agreements 
and assurances in accordance with sections 
2301 through 2310; 

“(2) with respect to such agreements, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

“(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this part. 
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“SEC. 2312. DETERMINATION OF AMOUNT OF AL- 
LOTMENTS FOR STATES. 

“(a) MINIMUM ALLOTMENT.—Subject to the 
extent of amounts made available in appro- 
priations Acts, the amount of an allotment 
under section 2301(a) for a State for a fiscal 
year shall be the greater of— 

“(1) $300,000 for each of the several 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico, and 
$100,000 for each of the territories of the 
United States other than the Common- 
wealth of Puerto Rico; and 

“(2) an amount determined under subsec- 
tion (b). 

„b) DETERMINATION UNDER FORMULA,— 
The amount referred to in subsection (a)(2) 
is the product of— 

“(1) an amount equal to the amount made 
available pursuant to section 2315(b)(1) for 
the fiscal year involved; and 

2 a percentage equal to the quotient 
01— 

“(A) an amount equal to the population of 
the State involved; divided by 

“(B) an amount equal to the population of 
the United States. 

“(c) DISPOSITION OF CERTAIN FUNDS APPRO- 
PRIATED FOR ALLOTMENTS.— 

“(1) Amounts described in paragraph (2) 
shall, in accordance with paragraph (3), be 
allotted by the Secretary to States receiving 
payments under section 2301(a) for the 
fiscal year (other than any State referred to 
in paragraph (2)(C)). 

“(2) The amounts referred to in para- 
graph (1) are any amounts that are not paid 
to States under section 2301(a) as a result 
of— 

“(A) the failure of any State to submit an 
application under section 2311; 

“(B) the failure, in the determination of 
the Secretary, of any State to prepare 
within a reasonable period of time such ap- 
plication in compliance with such section; or 

“(C) any State informing the Secretary 
that the State does not intend to expend 
the full amount of the allotment made to 
the State. 

“(3) The amount of an allotment under 
paragraph (1) for a State for a fiscal year 
shall be amount equal to the product of— 

“(A) an amount equal to the amount de- 
scribed in paragraph (2) for the fiscal year 
involved; and 

“(B) the percentage determined under 
subsection (b)(2) for the State. 

“SEC. 2313. PROVISION BY SECRETARY OF SUP- 
PLIES AND SERVICES IN LIEU OF 
GRANT FUNDS. 

„(a) In GENERAL.—Upon the request of a 
grantee under section 2301, the Secretary 
may, subject to subsection (b), provide sup- 
plies, equipment, and services for the pur- 
pose of aiding the grantee in providing 
counseling and testing described in such sec- 
tion and, for such purpose, may detail to the 
grantee any officer or employee of the De- 
partment of Health and Human Services. 

“(b) LIMITATION.—With respect to a re- 
quest described in subsection (a), the Secre- 
tary shall reduce the amount of payments 
under section 2301 to the grantee involved 
by an amount equal to the fair market value 
of any supplies, equipment, or services pro- 
vided by the Secretary and shall, for the 
payment of expenses incurred in complying 
with such request, expend the amounts 
withheld. 


“SEC. 2314. EVALUATIONS. 
“The Secretary shall, directly or through 
grants and contracts, evaluate programs car- 
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ried out with grants made under section 
2301. 
“SEC. 2315. FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of making ts under 
subsections (a) and (b) of section 2301, there 
is authorized to be appropriated 
$400,000,000 for each of the fiscal years 
1989 through 1991. 

“(b) ALLOCATION OF FUNDS BY SECRETARY.— 

“(1) For the purpose of making allotments 
under section 2301(a), the Secretary shall 
make available 50 percent of the amounts 
appropriated pursuant to subsection (a). 

“(2) For the purpose of making grants 
under section 2301(b), the Secretary shall 
make available 50 percent of the amounts 
appropriated pursuant to subsection (a). 

“(c) Usx or FUNDS.— 

“(1) The purpose of this part is to provide 
for counseling and testing services to pre- 
vent and reduce to, and the trans- 
mission of, the etiologic agent for acquired 
immune deficiency syndrome. 

“(2) All individuals receiving counseling 
pursuant to this part are to be counseled 
about the harmful effects of promiscuous 
sexual activity and intravenous substance 
abuse, and the benefits of abstaining from 
such activities. 

“(3) None of the funds appropriated to 
carry out this part may be used to provide 
counseling that promotes or encourages, di- 
rectly, homosexual or unsafe heterosexual 
sexual activity or intravenous substance 
abuse. 

“(4) Paragraph (3) may not be construed 
to prohibit a counselor who has already per- 
formed the counseling of an individual re- 
quired in paragraph (2) from providing an 
individual the most current scientific knowl- 
edge available to reduce the individual's risk 
of exposure to, or the transmission of, the 
etiologic agent for acquired immune defi- 
ciency syndrome, provided that any infor- 
mational materials used are not obscene. 

“Part B—CONFIDENTIALITY WITH RESPECT 

TO COUNSELING AND TESTING 
“SEC. 2321. ESTABLISHMENT OF PROHIBITION 
AGAINST DISCLOSURE OF CERTAIN IN- 
FORMATION ORIGINATING IN PROC- 
ESS OF COUNSELING AND TESTING. 

“(a) In GENERAL.—Except as provided in 
any of sections 2322 through 2329, a person 
described in subsection (b) may not disclose 
identifying information with respect to a 
protected individual or a contact of such in- 
dividual. 

“(b) Persons SUBJECT TO PROHIBITION.—A 
person referred to in subsection (a) is a 
person who obtains identifying information 
with respect to a protected individual or a 
contact of such individual as a result of— 

“(1) direct or indirect involvement in the 
process of— 

) providing to the protected individual 
counseling with respect to acquired immune 
deficiency syndrome or testing the protect- 
ed individual for infection with the etiologic 
agent for such syndrome; or 

„) providing to the protected individual 
health care in the course of the provision of 
which the protected individual discloses 
identifying information with respect to the 
protected individual; 

“(2) direct or indirect involvement in the 
process of carrying out a purpose for which 
a disclosure of identifying information is 
5 under any of sections 2322 through 

3) reading (or otherwise directly perceiv- 
ing) any record containing identifying infor- 
mation with respect to a protected individ- 
ual or a contact of such individual, which 
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record is developed in a process described in 
paragraph (1) or (2); or 

(4) receiving a notification pursuant to 
section 2351. 

‘(c) APPLICABILITY.—The prohibition es- 
tablished in subsection (a) shall apply to the 
conduct of a person without regard to 
whether the person receives Federal finan- 
cial assistance. 


“SEC. 2322. AUTHORIZED CONSENSUAL DISCLO- 
SURES. 


(a) In GENERAL.—A person described in 
section 2321(b)(1), and a person who re- 
ceives a disclosure of identifying informa- 
tion under any of sections 2323 through 
2327, may disclose identifying information 
with respect to a protected individual if— 

“(1) prior to the disclosure, the protected 
individual has, in accordance with subsec- 
tion (d), consented to the disclosure; or 

“(2) prior to the disclosure, the protected 
individual is legally incompetent under the 
law of the State in which the protected indi- 
vidual resides, the counseling and testing de- 
scribed in section 2321(b)(1)(A) was provid- 
ed at the request of the guardian of the pro- 
tected individual, and the guardian con- 
sents, in accordance with subsection (d), to 
the disclosure. 

“(b) CLAIMANT UNDER INSURANCE ON LIFE 
OF PROTECTED INDIVIDUAL.—A person de- 
scribed in section 2321(b)(1), and a person 
who receives a disclosure of identifying in- 
formation under any of sections 2323 
through 2327, may disclose identifying in- 
formation with respect to a protected indi- 
vidual if— 

“(1) prior to the disclosure, the protected 
individual is deceased and is the insured 
pursuant to life insurance; 

“(2) prior to the disclosure, the claimant 
for the proceeds of the life insurance con- 
sents to the disclosure in accordance with 
subsection (d); and 

63) the disclosure is made to the business 
organization providing the life insurance. 

“(c) RECIPIENT OF CONSENSUAL DISCLO- 
surE.—Any person receiving, pursuant to 
this section, a disclosure of identifying in- 
formation with respect to a protected indi- 
vidual may disclose the identifying informa- 
tion under the applicable conditions de- 
scribed in subsection (a) or (b). 

„d) REQUIRED PROCEDURE.—A_ consent 
under any of subsections (a) through (c) 
shall. 


I) be in writing and be dated; 

“(2) be signed by the person providing 
consent pursuant to subsection (a), (b), or 
(o): 

(3) specify the identifying information to 
be disclosed and the purpose of the disclo- 


sure; 

(4) specify the person, persons, or generic 
class of persons whom the consent author- 
izes to make the disclosure; 

“(5) specify the person, persons, or generic 
class of persons to whom the disclosure is to 
be made (including persons within the orga- 
nization receiving the disclosure); and 

“(6) specify the period of time during 
which disclosures may be made under the 
consent and the procedures for withdrawal 
of consent. 

“(e) Vom Consent.—Except as otherwise 
specifically provided for pursuant to subsec- 
tion (d), a consent under any of subsections 
(a) through (c) shall be void to the extent 
that the consent authorizes the recipient of 
the disclosure to make subsequent disclo- 
sures of identifying information in the dis- 
cretion of the recipient. 
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“SEC. 2323. AUTHORIZED NONCONSENSUAL DISCLO- 


a) NONCONSENSUAL DISCLOSURE WITH RE- 
SPECT TO COUNSELING AND ‘TESTING.—A 
person described in section 2321(b)(1)(A) 
may disclose identifying information with 
respect to a protected individual and a con- 
tact of such individual if the disclosure is 
made— 

(J) to a health care provider for the pur- 
pose of providing to the protected individual 
the counseling or testing described in such 
section; 

“(2) to the protected individual; or 

“(3) to the guardian of the protected indi- 
vidual, if the protected individual is legally 
incompetent under the law of the State in 
which the protected individual resides and 
such counseling or testing was provided at 
the request of the guardian. 

“(b) NONCONSENSUAL DISCLOSURES WITH 
RESPECT TO OTHER HEALTH CARE.—A person 
described in section 2321(b)(1) may disclose 
identifying information with respect to a 
protected individual if the disclosure is 
made to a health care provider that pro- 
vides health care to the protected individual 
under conditions in which, as determined 
under guidelines issued by the Secretary 
under section 2361, the provider is likely to 
be occupationally exposed to the etiologic 
agent for acquired immune deficiency syn- 
drome. 

(e) NONCONSENSUAL DISCLOSURE TO STATE 
PuBLIC HEALTH OFFICER.—A person de- 
scribed in section 2321(b)(1) may disclose 
identifying information with respect to a 
protected individual and a contact of such 
individual if the disclosure is made to the 
State public health officer and the law of 
the State in which testing described in sec- 
tion 2321(b)(1)(A) is carried out requires dis- 
closure to the officer. 

“(d) NONCONSENSUAL DISCLOSURE WITH 
RESPECT TO BODILY FLUIDS AND ORGANS OF 
PROTECTED INDIVIDUALS.—A person described 
in section 2321(b)(1) shall disclose identify- 
ing information with respect to a protected 
individual if the disclosure is made to, and 
at the request of, a health care provider (in- 
cluding a blood bank) that has received or 
will receive blood from the protected indi- 
vidual for the purposes of blood transfu- 
sions, has received or will receive semen 
from such individual for the purposes of ar- 
tificial inseminations, has received or will 
receive breast milk from such individual for 
the purposes of distribution, or has received 
or will receive a donation from such individ- 
ual of an organ for the purposes of trans- 
plantation. 

“(e) NONCONSENSUAL DISCLOSURE WITH RE- 
SPECT TO BURIAL OF PROTECTED INDIVID- 
UALS.—A person described in section 
2321(b)(1) shall disclose identifying infor- 
mation with respect to a protected individ- 
ual if the disclosure is made to, and at the 
request of, a person who has received or will 
receive the body of the protected individual 
for the purpose of preparing the body for 
burial, 

“(f) CERTAIN INTRAORGANIZATION NONCON- 
SENSUAL DiscLosuREs.—Identifying informa- 
tion received by an organization pursuant to 
a disclosure under this section or section 
2324 may be disclosed within the organiza- 
tion to the extent reasonably necessary to 
carry out the purpose for which the disclo- 
sure is made. 

“SEC. 2324. AUTHORIZED NONCONSENSUAL REDIS- 
CLOSURE. 


“Any person authorized under section 
2322 or 2323 to receive a disclosure of identi- 
fying information may, for a purpose de- 
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scribed in section 2323, disclose identifying 
information to any person authorized under 
such section to receive, for the purpose in- 
volved, a disclosure of such information. 
“SEC. 2325. AUTHORIZED NONCONSENSUAL DISCLO- 
SURE PURSUANT TO SALE OR TRANS- 
FER OF ORGANIZATIONS AUTHORIZED 
TO MAKE OR RECEIVE DISCLOSURES. 

“A person described in section 2321(b)(1), 
and a person who receives a disclosure of 
identifying information under any of sec- 
tions 2322 through 2324, may disclose the 
identifying information if the disclosure is 
made only to the extent reasonably neces- 
sary for the purpose of— 

“(1) selling the organization with respect 
to which such person is authorized under 
any of such sections to make or receive a 
disclosure of identifying information (or 
selling portions of such organization); or 

“(2) effecting a transfer, merger, or con- 
solidation of such organization (or of por- 
tions of such organization). 

“SEC. 2326. NONCONSENSUAL DISCLOSURES WITH 
RESPECT TO INSURANCE POLICIES 
AND HEALTH PLANS. 

“(a) In GENERAL.—A person described in 
section 2321(bX1) may disclose identifying 
information if the disclosure is made only to 
the extent reasonably necessary for the pur- 
pose of— 

“(1) compliance with requirements im- 
posed by the State agency that regulates 
the provision of insurance; or 

2) responding to a judicial order to fur- 
nish evidence in proceedings to prosecute 
State or Federal causes of action for fraud, 
material misrepresentation, or material non- 
disclosure arising from acts or omissions of 
the protected individual, or on behalf of the 
protected individual, with respect to con- 
tracts (including the formation of contracts) 
for benefits under insurance policies or 
health plans (including health maintenance 
organizations, medical service plans, and 
hospital service plans). 

“(b) OPPORTUNITY TO PARTICIPATE IN PRO- 
CEEDINGS.—Before authorizing a disclosure 
of identifying information under subsection 
(a)), the court involved shall provide to 
the protected individual, or to the claimant 
referred to in section 2322(b)(2), as the case 
may be, a reasonable opportunity to partici- 
pate in the proceedings for determining 
whether, and to what extent, a disclosure 
will be ordered. 

„e In CAMERA PROcEEDINGS.—Civil pro- 
ceedings under subsection (a) shall be con- 
ducted in camera. Any references to the par- 
ties in documents of such proceedings shall 
be references to pseudonyms for the parties. 
Records developed in such proceeding shall 
be sealed at the close of the proceeding. 

“(d) FINDINGS or Facts AND CONCLUSIONS 
or Law.—In issuing orders described in sub- 
section (a)(2), the court involved shall find 
the facts specially and state separately the 
conclusions of law that constitute the 
grounds of the actions of the court. 

“(e) APPLICABILITY OF CONFIDENTIALITY 
PROHIBITION.—If a court issues an order de- 
scribed in subsection (a)(2), the court shall 
determine the extent to which the prohibi- 
tion established in section 2321(a) shall 
apply to persons receiving identifying infor- 
mation pursuant to the order. 

“SEC, 2327. COURT ORDERS WITH RESPECT TO 
PUBLIC HEALTH OFFICER. 

(a) DISCLOSURE TO OFFICER.—A court of 
competent jurisdiction may, upon appropri- 
ate application to the court by the State 
public health officer, order any person de- 
scribed in section 2321(b)(1), and any person 
who receives a disclosure of identifying in- 
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formation under any of sections 2322 
through 2326, to make a disclosure to the 
health officer of identifying information 
with respect to a protected individual or a 
contact of such individual to the extent rea- 
sonably necessary, in the determination of 
the court, to prevent a clear and imminent 
danger of the transmission, by the protected 
individual or contact involved, of the etiolo- 
gic agent for acquired immune deficiency 
syndrome. 

“(b) REDISCLOSURE BY OFFICER.—A court of 
competent jurisdiction may, upon appropri- 
ate application to the court by the State 
public health officer, authorize the officer 
to disclose identifying information with re- 
spect to a protected individual or a contact 
of such individual to the extent reasonably 
necessary, in the determination of the 
court, to prevent a clear and imminent 
danger of the transmission, by the protected 
individual or contact involved, of the etiolo- 
gic agent for acquired immune deficiency 
syndrome. 

“(c) OPPORTUNITY TO PARTICIPATE IN PRO- 
CEEDINGS.—Before authorizing a disclosure 
of identifying information under subsection 
(a) or (b), the court involved shall provide to 
the protected individual (and to any contact 
of such individual with respect to whom 
identifying information is sought) a reason- 
able opportunity to participate in the pro- 
ceedings for determining whether, and to 
what extent, a disclosure will be ordered. 

„d) IN CAMERA PROCEEDINGS.— 
under subsection (a) or (b) shall be conduct- 
ed in camera. Any references to the parties 
in documents of such proceedings shall be 
references to pseudonyms for the parties. 
Records developed in such proceeding shall 
be sealed at the close of the proceeding. 

“(e) FINDINGS OF Facts AND CONCLUSIONS 
or Law.—In granting or denying applica- 
tions pursuant to subsection (a) or (b), the 
court involved shall find the facts specially 
and state separately the conclusions of law 
that constitute the grounds of the actions of 
the court. 

“SEC. 2328. NONCONSENSUAL DISCLOSURES TO VIC- 
TIMS OF SEXUAL ASSAULT. 

“A person described in section 
2321(bX1XA) may disclose identifying infor- 
817725 with respect to a protected individ- 

“(1) the protected individual is convicted 
of a crime relating to sexual assault; 

“(2) the disclosure is made to the victim of 
such crime at the request of the victim; and 

“(3) the disclosure is made by a physician 
or a counselor. 

“SEC. 2329. NONCONSENSUAL DISCLOSURES TO 
CERTAIN CONTACTS OF PROTECTED 
e INDIVIDUALS. 

“A person described in section 
2321(bX1XA), and a person who receives a 
disclosure of identifying information under 
section 2323(c), may disclose identifying in- 
formation with respect to a protected indi- 
vidual if— 

(I) such person is a physician or a coun- 
selor; 

“(2) the disclosure is made to the spouse 
of the protected individual or to an individ- 
ual whom the protected individual has, 
during the process of receiving counseling 
or testing described in section 2321(b)(1)(A), 
identified as being a sexual partner of the 
protected individual or an individual with 
whom the protected individual has shared a 
hypodermic needle; 

“(3) such person has counseled the pro- 
tected individual with respect to making 
medically appropriate disclosures of identi- 
fying information to the individuals de- 
scribed in paragraph (2); 
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“(4) such person reasonably believes 
that— 

„A) the protected individual will not 
inform such individuals of the identifying 
information with respect to the protected 
individual; and 

“(B) the disclosure is medically appropri- 
ate; and 

“(5) the disclosure of the name of the pro- 
tected individual is made only if medically 
appropriate. 

“SEC. 2330. REQUIREMENT OF CERTAIN NOTIFICA- 
TIONS WITH RESPECT TO DISCLOSURE 
OF IDENTIFYING INFORMATION. 

“(a) In GENERAL.— 

( Except as provided in paragraph 
(2), any person who, under any of sections 
2322 through 2327, discloses any identifying 
information with respect to a protected indi- 
vidual shall ensure that such disclosure, 
whether made orally or in writing, is accom- 
panied by a written statement declaring 
that any subsequent disclosure of the infor- 
mation provided may be prohibited by law. 

“(B) Except as provided in paragraph (2), 
any person who, under any of sections 2322 
through 2324, discloses any identifying in- 
formation with respect to a protected indi- 
vidual shall notify such individual (if living) 
in writing of the fact of such disclosure. 

“(2) The requirements established in para- 
graph (1) shall not apply to any disclosure 
of identifying information under any of sec- 
tions 2322 through 2327 made to a person 
who is part of the same organization as the 
person from whom the disclosure is re- 
ceived. 

„b) NONCONSENSUAL DISCLOSURE TO CER- 
TAIN CONTACTS OF PROTECTED INDIVIDUAL.— 
Any person who, under section 2329, dis- 
closes identifying information with respect 
to a protected individual shall notify such 
individual (if living) in writing of the fact of 
such disclosure, 

“SEC. 2331. CIVIL MONEY PENALTY AND CIVIL 
CAUSES OF ACTION FOR VIOLATION 
OF PROHIBITION, 

“(a) ASSESSMENT OF CIVIL MONEY PENAL- 
TY.— 

“(1) Any person who intentionally or neg- 
ligently violates section 2321 or 2330 shall 
be liable to the United States for a civil pen- 
alty in an amount not to exceed $10,000 for 
each such violation. 

“(2) A civil penalty under paragraph (1) 
may be assessed by the Secretary only by an 
order made on the record after opportunity 
for a hearing in accordance with section 554 
of title 5, United States Code. The Secretary 
shall provide written notice to the person 
who is the subject of the proposed order in- 
forming the person of the opportunity to re- 
ceive such a hearing with respect to the pro- 
posed order. The hearing may be held only 
if the person makes a request for the hear- 
ing before the expiration of the 30-day 
period beginning on the date such notice is 
issued. 

“(3) The Secretary may compromise, 
modify, or remit, with or without condi- 
tions, any civil penalty assessed pursuant to 
paragraph (2). 

“(4) If the Secretary issues an order pur- 
suant to paragraph (2) after a hearing de- 
scribed in such paragraph, the person who 
is the subject of the order may, before the 
expiration of the 30-day period beginning on 
the date the order is issued, seek judicial 
review of the order pursuant to section 1331 
of title 28, United States Code, and chapter 
7 of title 5, United States Code. 

“(5) If a person does not request a hearing 
pursuant to paragraph (2) and the Secre- 
tary issues an order pursuant to such para- 
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graph, or if a person does not under para- 
graph (4) seek judicial review of such an 
order, the Secretary may commence a civil 
action in any appropriate district court of 
the United States for the purpose of recov- 
ering the amount assessed and an amount 
representing interest at a rate computed in 
accordance with section 1961 of title 28, 
United States Code. Such interest shall 
accrue from the expiration of the 30-day 
period described in paragraph (4). In such 
an action, the decision of the Secretary to 
issue the order, and the amount of the pen- 
alty assessed by the Secretary, shall not be 
subject to review. 

“(6) The Secretary may not under this 
subsection commence proceeding against a 
person after the expiration of the 5-year 
period beginning on the date on which the 
person allegedly engaged in the violation of 
section 2321 or 2330. 

(b) INJUNCTIVE Revier.—The Secretary 
may, in any court of competent jurisdiction, 
commence a civil action for the purpose of 
obtaining temporary or permanent injunc- 
tive relief with respect to preventing a viola- 
tion of section 2321 or 2330. 

o) CIVIL CAUSE OF ACTION BY AGGRIEVED 
INDIVIDUAL.— 

“(1) Any individual who is aggrieved as a 
result of a violation by any person of section 
2321 or 2330 may, in any court of competent 
jurisdiction, commence a civil action against 
such person to obtain appropriate relief, in- 
cluding actual and punitive damages, equita- 
ble relief, and a reasonable attorney’s fee 
and costs. For a violation of section 2321, 
damages shall be not less than the liquidat- 
ed amount of $2,000. 

“(2) An individual described in paragraph 
(1) may not commence proceedings under 
such paragraph against a person after the 
expiration of the 5-year period beginning on 
the date on which the person allegedly en- 
— — in the violation of section 2321 or 

d) In CAMERA PROCEEDINGS.—Proceedings 
under this section shall be conducted in 
camera. Any references to the parties in 
documents of such proceedings shall be ref- 
erences to pseudonyms for the parties. 
Records developed in such proceeding shall 
be sealed at the close of the proceeding. 
“SEC. 2332, CRIMINAL PENALTY FOR VIOLATION OF 

PROHIBITION. 

(a) In GENERAL.—Any person who inten- 
tionally violates the prohibition established 
in section 2321 shall be fined in accordance 
with title 18, United States Code, or impris- 
oned for not more than one year, or both. 

„b) LIMITATION on Action.—Proceedings 
under subsection (a) may not be commenced 
against a person unless, with respect to such 
proceedings, the indictment is found or the 
information is instituted not later than the 
expiration of the 5-year period beginning on 
the date on which the person allegedly en- 
gaged in the violation of section 2321. 

“SEC. 2333. VIOLATIONS BY FEDERAL GRANTEES 
AND CONTRACTORS. 

“Grants made, and contracts entered into, 
by any Federal agency may be terminated 
by the agency involved if the Federal grant- 
ee or contractor involved violates section 
2321 or 2330. Any Federal grantee or con- 
tractor violating such a prohibition may, 
with respect to Federal grants and con- 
tracts, be suspended or debarred by the 
agency involved. 

“SEC. 2334. EXCLUSIVITY OF FEDERAL PENALTIES 
AND REMEDIES FOR VIOLATIONS. 

“The imposition of a penalty under sec- 
tion 2331 or 2332 for a violation of section 
2321 or 2330 shall not preclude the imposi- 
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tion of any other applicable penalty under 
Federal law with respect to such a violation. 
The receipt of relief pursuant to section 
2331(c) for such a violation shall not pre- 
clude the receipt of any other relief avail- 
able under Federal law with respect to such 
a violation. 

“SEC. 2335. PREEMPTION OF CERTAIN STATE DIS- 

CLOSURE LAWS. 

(a) In GeneraL.—This part shall super- 
sede any State law that— 

“(1) provides a criminal or civil penalty, or 
a cause of action, for the failure of any 
person described in section 2321(b) to make 
a disclosure of identifying information not 
authorized under this part to be made; or 

“(2) provides a criminal or civil penalty, or 
a cause of action, for a disclosure by any 
such person of identifying information au- 
thorized under this part to be made (includ- 
ing any State law that prohibits, or author- 
izes a cause of action for, a disclosure of 
identifying information by a physician or 
counselor under section 2329). 

“(b) AUTHORIZED STATE CRIMINAL AND 
Crvim Actions.—This part shall not super- 
sede any State criminal or civil action (in- 
cluding a cause of action for damages) for a 
disclosure of identifying information made 
in violation of any State law not superseded 
by subsection (a), including any State crimi- 
nal or civil action for a disclosure of identi- 
fying information made by an individual re- 
ceiving such information under section 2329. 


“Part C—EMERGENCY RESPONSE EMPLOYEES 
“Subpart I—Guidelines and Model 
Curriculum 


“SEC. 2341. DEVELOPMENT. 

(a) IN GENERAL.— 

“(1) Not later than 90 days after the date 
of the enactment of the AIDS Counseling 
and Testing Act of 1988, the Secretary, 
acting through the Director of the Centers 
for Disease Control, shall develop guidelines 
and a model curriculum for emergency re- 
sponse employees with respect to the pre- 
vention of exposure to the etiologic agent 
for acquired immune deficiency syndrome 
during the process of responding to emer- 
genci 


es. 

“(2) The guidelines and the model curricu- 
lum developed under paragraph (1) shall, to 
the extent practicable, include— 

„ information with to the 
manner in which such etiologic agent is 
transmitted; and 

“(B) information that can assist emergen- 
cy response employees in distinguishing be- 
tween conditions in which such employees 
are at risk with respect to such etiologic 
agent and conditions in which such employ- 
ees are not at risk with respect to such etio- 
logic agent. 

„b) APPOINTMENT OF Task Force.—The 
Secretary shall establish a task force to 
assist the Secretary in developing the guide- 
lines and the model curriculum required in 
subsection (a). The Secretary shall appoint 
to the task force representatives of the Cen- 
ters for Disease Control, representatives of 
State governments, and representatives of 
emergency response employees. 

e) DISSEMINATION TO Srarzs.— The Sec- 
retary shall— 

“(1) transmit to State public health offi- 
cers copies of the guidelines and the model 
curriculum developed under subsection (a) 
with the request that such officers dissemi- 
nate such copies as appropriate throughout 
the State; and 

“(2) make such copies available to the 
public. 
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“SEC. 2342. GRANTS FOR IMPLEMENTATION. 

„(a) In GENERAL.—The Secretary shall 
make grants to States and political subdivi- 
sions of States for the purpose of assisting 
grantees with respect to the initial imple- 
mentation of recommendations contained in 
the guidelines and the model curriculum de- 
veloped under section 2341(a). 

“(b) REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant under sub- 
section (a) unless— 

“(1) an application for the grant is submit- 
ted to the Secretary; 

“(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

“(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

„% AUTHORIZATION OF APPROPRIATIONS,— 
For the purpose of carrying out this section, 
there is authorized to be appropriated an 
aggregate $5,000,000 for the fiscal years 
1989 and 1990. 


“Subpart IIl—Notifications of Possible 
Exposure 


“SEC. 2351. ESTABLISHMENT OF REQUIREMENT OF 
NOTIFICATIONS WITH RESPECT TO 
VICTIMS ASSISTED. 


“(a) ROUTINE NOTIFICATION OF DESIGNATED 


OFFICER.— 

“(1) If a victim of an emergency is trans- 
ported by emergency response employees to 
a medical facility and the medical facility 
makes a determination that the victim is in- 
fected with the etiologic agent for acquired 
immune deficiency syndrome, the medical 
facility shall, with respect to the determina- 
tion, notify the designated officer of the 
emergency response employees who trans- 
ported the victim to the medical facility. 

“(2) If a victim of an emergency is trans- 
ported by emergency response employees to 
a medical facility and the victim dies at or 
before reaching the medical facility, the 
medical facility ascertaining the cause of 
the death of the victim shall, with respect 
to the designated officer of the emergency 
response employees who transported the 
victim to the initial medical facility, notify 
the designated officer of any determination 
by the medical facility that the victim was 
infected with the etiologic agent for ac- 
quired immune deficiency syndrome. 

“(3) With respect to a determination de- 
scribed in paragraph (1) or (2), the notifica- 
tion required in each of such paragraphs 
shall be made not later than 48 hours after 
the determination is made. 

“(b) NOTIFICATION UPON REQUEST OF DES- 
IGNATED OFFICER.— 

(J) If a victim of an emergency is trans- 
ported by emergency response employees to 
a medical facility, the medical facility shall, 
upon the request of the designated officer 
of any emergency response employees who 
attended, assisted, or transported the 
victim, notify the designated officer of any 
determination by the medical facility that 
the victim is infected with the etiologic 
agent for acquired immune deficiency syn- 
drome. 

“(2) If a victim of an emergency is trans- 
ported by emergency response employees to 
a medical facility and the victim dies at or 
before reaching the medical facility, the 
medical facility ascertaining the cause of 
the death of the victim shall, upon the re- 
quest of the designated officer of any emer- 
gency response employees who attended, as- 
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sisted, or transported the victim, notify the 
designated officer of any determination by 
the medical facility that the victim was in- 
fected with the etiologic agent for acquired 
immune deficiency syndrome. 

“(3)(A) A medical facility shall make a no- 
tification required in paragraph (1) or (2) 
not later than 48 hours after receipt of a re- 
quest pursuant to the paragraph involved if, 
prior to the request, a determination de- 
scribed in such paragraph has been made by 
the medical facility. 

“(B) A medical facility shall make a notifi- 
cation required in paragraph (1) or (2) not 
later than 48 hours after making a determi- 
nation described in the paragraph involved 
if, after receipt of a request pursuant to 
such paragraph, the determination is made. 

e) PROCEDURES FOR NOTIFICATION OF DES- 
IGNATED OFFICER.— 

“(1) In making a notification required 
under subsection (a) or (b), a medical facili- 
ty shall provide the date on which the 
victim of the emergency involved was trans- 
ported by emergency response employees to 
a medical facility and, upon request, the lo- 
cation at which such emergency occurred 
(including, to the extent practicable, the ad- 
dress of the location). 

“(2) If a notification under subsection (a) 
or (b) is mailed or otherwise indirectly 


e— 

“(A) the medical facility sending the noti- 
fication shall, upon sending the notification, 
inform the designated officer to whom the 
notification is sent of the fact that the noti- 
fication has been sent; and 

“(B) such designated officer shall, not 
later than 10 days after being informed by 
the medical facility that the notification 
has been sent, inform such medical facility 
whether the designated officer has received 
the notification. 

“(d) DESIGNATION OF INDIVIDUALS TO RE- 
QUEST AND RECEIVE NOTIFICATIONS FROM 
MEDICAL FAcILITIES.— 

“(1) The public health officer of each 
State shall, for the purpose of requesting 
and receiving notifications under subsec- 
tions (a) and (b), and for the purpose of car- 
rying out subsection (e), designate 1 official 
or officer of each employer of emergency re- 

sponse employees in the State. 

“(2) In making the designations required 
in paragraph (1), a public health officer 
shall give preference to individuals who are 
trained in the provision of health care or in 
the control of infectious diseases. 

“(e) NOTIFICATIONS TO EMPLOYEES.— 

“(1) After receiving a notification under 
subsection (a) or (b), a designated officer of 
emergency response employees shall, to the 
extent practicable, immediately notify each 
of such employees who— 

(A) responded to the emergency involved; 


and 

B) as indicated by the guidelines and 
the model curriculum developed by the Sec- 
retary under section 2341, may have been 
exposed to the etiologic agent for acquired 
immune deficiency syndrome. 

“(2) A designated officer of emergency re- 
sponse employees shall, upon request of 
such an employee— 

“(A) determine whether, if a victim of an 
emergency to which the employee respond- 
ed had been infected with the etiologic 
agent for acquired immune deficiency syn- 
drome, the employee might have been ex- 
posed to such etiologic agent; and 

„B) make a request described in subsec- 
tion (b) if, as indicated by a determination 
made pursuant to subparagraph (A), the 
employee might have been exposed to such 
etiologic agent. 
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(3) A notification under this subsection 
to an emergency response employee shall 
inform the employee of— 

“(A) the fact that the employee may have 
been exposed to the etiologic agent for ac- 
quired immune defici2ncy syndrome; 

„B) any action by the employee that, as 
indicated by the guidelines and model cur- 
riculum developed by the Secretary under 
section 2341(a), is medically appropriate; 
and 

(O) if medically appropriate under such 
guidelines and model curriculum, the loca- 
tion of the emergency involved and the date 
and time of such emergency. 

„(H) Limrration.—Subsections (a)(1) and 
(b)(1) shall not apply to any determination 
described in such subsections made with re- 
spect to a victim of an emergency after the 
expiration of the 60-day period beginning 
on the date that the victim is transported 
by emergency response employees to a medi- 
cal facility. 

“SEC. 2352. RULES OF CONSTRUCTION. 

(a) Testinc.—Section 2351 may not, with 
respect to victims of emergencies, be con- 
strued to authorize or require a medical fa- 
cility to test any such victim for infection 
with the etiologic agent for acquired 
immune deficiency syndrome. 

„b) CONFIDENTIALITY.—Section 2351 may 
not be construed to authorize or require any 
medical facility, any designated officer of 
emergency response employees, or any such 
employee, to disclose identifying informa- 
tion with respect to a protected individual. 
“SEC. 2353. CIVIL MONEY PENALTY AND CIVIL 

CAUSES OF ACTION FOR VIOLATION 
OF PROHIBITION. 

(a) ASSESSMENT OF CIVIL MONEY PENAL- 
Ty.— 

(1) Any person who intentionally or neg- 
ligently violates section 2351 shall be liable 
to the United States for a civil penalty in an 
amount not to exceed $10,000 for each such 
violation. 

“(2) A civil penalty under paragraph (1) 
may be assessed by the Secretary only by an 
order made on the record after opportunity 
for a hearing in accordance with section 554 
of title 5, United States Code. The Secretary 
shall provide written notice to the person 
who is the subject of the proposed order in- 
forming the person of the opportunity to re- 
ceive such a hearing with respect to the pro- 
posed order. The hearing may be held only 
if the person makes a request for the hear- 
ing before the expiration of the 30-day 
period beginning on the date such notice is 
issued. 

“(3) The Secretary may compromise, 
modify, or remit, with or without condi- 
tions, any civil penalty assessed pursuant to 
paragraph (2). 

“(4) If the Secretary issues an order pur- 
suant to paragraph (2) after a hearing de- 
scribed in such paragraph, the person who 
is the subject of the order may, before the 
expiration of the 30-day period beginning 
on the date the order is issued, seek judicial 
review of the order pursuant to section 1331 
of title 28, United States Code, and chapter 
7 of title 5, United States Code. 

“(5) If a person does not request a hearing 
pursuant to paragraph (2) and the Secre- 
tary issues an order pursuant to such para- 
graph, or if a person does not under para- 
graph (4) seek judicial review of such an 
order, the Secretary may commence a civil 
action in any appropriate district court of 
the United States for the purpose of recov- 
ering the amount assessed and an amount 
representing interest at a rate computed in 
accordance with section 1961 of title 28, 
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United States Code. Such interest shall 
accrue from the expiration of the 30-day 
period described in paragraph (4). In such 
an action, the decision of the Secretary to 
issue the order, and the amount of the pen- 
alty assessed by the Secretary, shall not be 
subject to review. 

(6) The Secretary may not under this 
subsection commence proceeding against a 
person after the expiration of the 5-year 
period beginning on the date on which the 
person allegedly engaged in the violation of 
section 2351. 

“(b) InsuncrivE Retier.—The Secretary 
may, in any court of competent jurisdiction, 
commence a civil action for the purpose of 
obtaining temporary or permanent injunc- 
tive relief with respect to preventing a viola- 
tion of section 2351. 

(e) CIVIL CAUSE or ACTION BY AGGRIEVED 
INDIVIDUAL.— 

“(1) Any emergency response employee 
who is aggrieved as a result of a violation of 
section 2351 by any person (other than a 
violation of subsection (a)(3), (bes), or 
(cX2) of such section) may, in any court of 
competent jurisdiction, commence a civil 
action against such person to obtain appro- 
priate relief, including actual and punitive 
damages and a reasonable attorney’s fee 
and cost. Such damages shall be not less 
than the liquidated amount of $2,000. 

2) An individual described in paragraph 
(1) may not commence proceedings under 
such paragraph against a person after the 
expiration of the 5-year period beginning on 
the date on which the person allegedly en- 
gaged in the violation of section 2351. 

“Part D—GENERAL PROVISIONS 
“SEC. 2361. ISSUANCE OF CERTAIN GUIDELINES BY 
SECRETARY, 

“Not later than 12 months after the date 
of the enactment of the AIDS Counseling 
and Testing Act of 1988, the Secretary shall, 
after consultation with individuals with ex- 
pertise, issue guidelines describing circum- 
stances under which an individual infected 
with the etiologic agent for acquired 
immune deficiency syndrome can expose 
other individuals to such etiologic agent. 
Such guidelines shall include information 
with respect to— 

(1) the manner in which such etiologic 
agent is transmitted; 

“(2) the probability for transmission of 
such etiologic agent to other individuals; 
and 

“(3) whether reasonable accommodation 
to an infection with such etiologic agent can 
prevent the exposure of other individuals to 
the infection. 

“SEC. 2362, DEFINITIONS. 

“For purposes of this title: 

“(1) The term ‘contact of a protected indi- 
vidual’ means any individual whose identity 
is disclosed by a protected individual during 
the process of receiving counseling, testing, 
or health care described in section 
2321¢b)(1). 

(2) The term ‘counseling with respect to 
acquired immune deficiency syndrome’ 
means such counseling provided by an indi- 
vidual trained to provide such counseling. 

(3) The term ‘designated officer of emer- 
gency response employees’ means an indi- 
vidual designated under section 2351(d) by 
the public health officer of the State in- 
volved. 

4) The term ‘emergency’ means an emer- 
gency involving injury or illness. 

5) The term ‘emergency response em- 
ployees’ means firefighters, law enforce- 
ment officers, paramedics, and other indi- 
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viduals (including employees of legally orga- 
nized and recognized volunteer organiza- 
tions, without regard to whether such em- 
ployees receive nominal compensation) who, 
in the course of professional duties, respond 
to emergencies in the geographic area in- 
volved. 

66) The term ‘employer of emergency re- 
sponse employees’ means an organization 
that, in the course of professional duties, re- 
sponds to emergencies in the geographic 
area involved. 

%) The term ‘exposed to the etiologic 
agent for acquired immune deficiency syn- 
drome’ means to be in circumstances in 
which there is a significant risk of becoming 
infected with such etiologic agent. 

“(8) The term ‘identifying information’ 
means any information— 

„A) relating to the identity of an individ- 
ual who is a protected individual, or who is a 
contact of such individual, whichever is indi- 
cated by the context of usage; and 

„B) provided in a context indicating that 
the individual has undergone, is undergoing, 
or will undergo counseling or testing de- 
scribed in section 2321(b)(1)(A) or in a con- 
text indicating whether the individual is in- 
fected with the etiologic agent for acquired 
immune deficiency syndrome. 

“(9) The term ‘infection with the etiologic 
agent for acquired immune deficiency syn- 
drome’ includes any condition arising from 
such etiologic agent. 

“(10) The term ‘person’ includes one or 
more individuals, governments (including 
the Federal Government and the govern- 
ments of the States), governmental agen- 
cies, political subdivisions, labor unions, 
partnerships, associations, corporations, 
legal representatives, mutual companies, 
joint-stock companies, trusts, unincorporat- 
ed organizations, receivers, trustees, and 
trustees in cases under title 11, United 
States Code. 

“(11) The term ‘protected individual’ 
means an individual— 

„A who has undergone, or is undergoing, 
counseling or testing described in section 
2321(bX( 1A); 

„B) who has, in anticipation of undergo- 
ing such counseling or testing, disclosed his 
or her identity to a person who provides 
such counseling or testing; or 

„C) who has disclosed identifying infor- 
mation with respect to himself or herself in 
the course of receiving health care. 

(12) The term ‘records’ includes electron- 
ic recordings and any other method of stor- 
ing information. 

“(13) The term ‘routinely test for infec- 
tion with the etiologic agent for acquired 
immune deficiency syndrome’ means, with 
respect to the activity in the course of 
which testing for such infection is required 
to be conducted pursuant to section 2305— 

“(A) to offer and encourage such testing 
as a regular practice in the course of such 
activity; and 

“(B) to conduct such testing only with the 
consent of the individual to whom such test- 
ing is offered in the course of such activity. 

“(14) The term ‘State’ means each of the 
several States, the District of Columbia, and 
the territories of the United States. 

“(15) The term ‘territories of the United 
States’ means each of the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and any other 
territory or possession of the United States. 

“(16) The term ‘testing for infection with 
the etiologic agent for acquired immune de- 
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ficiency syndrome’ includes any diagnosis of 
such infection made by a health care provid- 
er licensed to make such a diagnosis under 
the law of the State in which the diagnosis 
is made.“ 

SEC, 102. CONFORMING AMENDMENTS. 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended— 

(1) in section 30500, by striking 2313“ 
each place it appears and inserting 2411“, 

(2) in section 465(f), by striking 2301“ 
and inserting “2401”; and 

(3) in section 497, by striking “2301” and 
inserting 2401“. 

SEC. 103, EFFECTIVE DATES. 

Part B of title XXIII of the Public Health 
Service Act (as added by section 2 of this 
Act) shall take effect on the expiration of 
the 60-day period beginning on the date of 
the enactment of this Act. Such title (as so 
added) shall otherwise take effect October 
1, 1988, or upon the date of the enactment 
of this Act, whichever occurs later. 

TITLE II- RESEARCH WITH RESPECT TO AC- 
QUIRED IMMUNE DEFICIENCY SYNDROME 


SEC. 201. me OF EXPEDITING AWARDS 
F GRANTS AND CONTRACTS FOR RE- 


Section 494 of the Public Health Service 
Act (42 U.S.C. 289c) is amended by adding at 
the end the following new subsection: 

„R) The Secretary shall expedite the 
award of grants, contracts, and cooperative 
agreements for research projects relating to 
acquired immune deficiency syndrome (in- 
cluding such research projects initiated in- 
dependently of any solicitation by the Sec- 
retary for proposals for such research 
projects). 

“(2) With respect to programs of grants, 
contracts, and cooperative agreements de- 
scribed in paragraph (1), any application 
submitted in response to a solicitation by 
the Secretary for proposals pursuant to 
such a program— 

„ may not be approved if the applica- 
tion is submitted after the expiration of the 
3-month period beginning on the date on 
which the solicitation is issued; and 

„B) shall be awarded, or otherwise finally 
acted upon, not later than the expiration of 
the 6-month period beginning on the expira- 
tion of the period described in subpara- 
graph (A). 

“(3) If the Secretary makes a determina- 
tion that it is not practicable to administer a 
program referred to in paragraph (2) in ac- 
cordance with the time limitations described 
in such paragraph, the Secretary may 
adjust the time limitations accordingly. 

“(4) With respect to any program for 
which a determination described in para- 
graph (3) is made, the Secretary shall— 

“(A) if the determination is made before 
the Secretary issues a solicitation for pro- 
posals pursuant to the program, ensure that 
the solicitation describes the time limita- 
tions as adjusted by the determination; and 

„(B) if the determination is made after 
the Secretary issues such a solicitation for 
proposals, issue a statement describing the 
time limitations as adjusted by the determi- 
nation and individually notify, with respect 
to the determination, each applicant whose 
application is submitted before the expira- 
tion of the 3-month period beginning on the 
date on which the solicitation was issued. 

“(5) The Secretary shall, not less than an- 
nually, submit to the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Labor and 
Human Resources of the Senate, a report— 

“(A) summarizing programs for which the 
Secretary has made a determination de- 
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scribed in paragraph (3), including a de- 
scription of the time limitations as adjusted 
by the determination and including a sum- 
mary of the solicitation issued by the Secre- 
tay for proposals pursuant to the program; 
ani 

“(B) summarizing applications that— 

“(i) were submitted pursuant to a program 
of grants, contracts, or cooperative agree- 
ments referred to in paragraph (2) for 
which a determination described in para- 
graph (3) has not been made; and 

“Gi) were not processed in accordance 
with the time limitations described in para- 
graph (2).”. 

SEC. 202. ESTABLISHMENT OF PROGRAMS RELAT- 
ING TO RESEARCH. 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended by inserting after 
title VIII the following new title: 


“TITLE IX—RESEARCH WITH RESPECT 
TO ACQUIRED IMMUNE DEFICIENCY 
SYNDROME 


“Part A—ADMINISTRATION OF RESEARCH 
PROGRAMS 


REQUIREMENTS WITH RESPECT TO 
PROCESSING OF REQUESTS FOR PER- 
SONNEL AND ADMINISTRATIVE SUP- 
PORT. 


(a) In GeneraL.—The Director of the 
Office of Personnel Management or the Ad- 
ministrator of General Services, as the case 
may be, shall respond to any priority re- 
quest made by the Administrator of the Al- 
cohol, Drug Abuse, and Mental Health Ad- 
ministration, the Director of the Centers for 
Disease Control, the Commissioner of Food 
and Drugs, or the Director of the National 
Institutes of Health, not later than 14 days 
after the date on which such request is 
made. If the Director of the Office of Per- 
sonnel Management or the Administrator of 
General Services, as the case may be, does 
not disapprove a priority request during the 
14-day period, the request shall be deemed 
to be approved. 

“(b) Notice TO SECRETARY AND TO ASSIST- 
ANT SECRETARY FOR HEALTH.—The Adminis- 
trator of the Alcohol, Drug Abuse, and 
Mental Health Administration, the Director 
of the Centers for Disease Control, the 
Commissioner of Food and Drugs, and the 
Director of the National Institutes of 
Health, shall, respectively, transmit to the 
Secretary and the Assistant Secretary for 
Health a copy of each priority request made 
under this section by the agency head in- 
volved. The copy shall be transmitted on 
the date on which the priority request in- 
volved is made. 

“(c) PROHIBITION WITH RESPECT TO PRE- 
VENTION OF PRIORITY Request.—The Direc- 
tor of the Office of Management and 
Budget may not take any action to prevent 
the Administrator of the Alcohol, Drug 
Abuse, and Mental Health Administration, 
the Director of the Centers for Disease Con- 
trol, the Commissioner of Food and Drugs, 
or the Director of the National Institutes of 
Health, from making a priority request 
under this section. 

“(d) DEFINITION OF PRIORITY REQUEST.— 
For purposes of this section, the term ‘prior- 
ity request’ means any request that— 

“(1) is designated as a priority request by 
the Administrator of the Alcohol, Drug 
Abuse, and Mental Health Administration, 
the Director of the Centers for Disease Con- 
trol, the Commissioner of Food and Drugs, 
or the Director of the National Institutes of 
Health; and 

“(2)(A) is made to the Director of the 
Office of Personnel Management for the al- 


“SEC. 901. 
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location of personnel to carry out activities 
with respect to acquired immune deficiency 
syndrome; or 

“(B) is made to the Administrator of Gen- 
eral Services for administrative support in 
carrying out such activities. 

“SEC. 902. AUTHORIZATION OF ADDITIONAL PER- 
SONNEL. 

„(a) CENTERS FOR DISEASE CONTROL.—Not- 
withstanding any other provision of law, the 
Secretary, acting through the Director of 
the Centers for Disease Control, shall, in ac- 
cordance with the civil service and classifi- 
cation laws, appoint and fix the compensa- 
tion of not less than 350 employees for the 
Centers for Disease Control in addition to 
the number of employees assigned to such 
Centers as of December 31, 1987. 

“(b) NATIONAL INSTITUTES OF HEALTH.— 
Notwithstanding any other provision of law, 
the Secretary, acting through the Director 
of the National Institutes of Health shall, in 
accordance with the civil service and classi- 
fication laws, appoint and fix the compensa- 
tion of not less than 300 employees for the 
National Institutes of Health in addition to 
the number of employees assigned to such 
Institutes as of December 31, 1987. 

„e) Foop AND DRUG ADMINISTRATION.— 
Notwithstanding any other provision of law, 
the Secretary, acting through the Commis- 
sioner of Food and Drugs, shall, in accord- 
ance with the civil service and classification 
laws, appoint and fix the compensation of 
not less than 50 employees for the Food and 
Drug Administration in addition to the 
number of employees assigned to such Ad- 
ministration as of December 31, 1987. 

“(d) ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION.—Notwithstanding 
any other provision of law, the Secretary, 
acting through the Administrator of the Al- 
cohol, Drug Abuse, and Mental Health Ad- 
ministration, shall, in accordance with the 
civil service and classification laws, appoint 
and fix the compensation of not less than 45 
employees for the Alcohol, Drug Abuse, and 
Mental Health Administration in addition 
to the number of employees assigned to 
piei Administration as of December 31, 
1 A 

“(e) HEALTH RESOURCES AND SERVICES AD- 
MINISTRATION.—Notwithstanding any other 
provision of law, the Secretary, acting 
through the Administrator of the Health 
Resources and Services Administration, 
shall, in accordance with the civil service 
and classification laws, appoint and fix the 
compensation of not less than 25 employees 
for the Health Resources and Services Ad- 
ministration in addition to the number of 
employees assigned to such Administration 
as of December 31, 1987. 

„ OFFICE OF ASSISTANT SECRETARY FOR 
HeaLTH.—Notwithstanding any other provi- 
sion of law, the Secretary, acting through 
the Assistant Secretary for Health, shall, in 
accordance with the civil service and classi- 
fication laws, appoint and fix the compensa- 
tion of not less than 10 employees for the 
Office of the Assistant Secretary for Health 
in addition to the number of employees as- 
— to such Office as of December 31, 
“SEC. 903. ESTABLISHMENT OF CLINICAL RE- 

SEARCH REVIEW COMMITTEE. 

“The Secretary, acting through the Direc- 
tor of the National Institute of Allergy and 
Infectious Diseases, shall establish within 
such Institute an advisory committee to be 
known as the AIDS Clinical Research 
Review Committee (hereafter in this section 
referred to as the ‘Committee’). The Com- 
mittee shall be composed of physicians 
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whose clinical practice includes a significant 
number of patients with acquired immune 
deficiency syndrome. The Committee 
shall 


(I) advise the Director of such Institute 
on appropriate research activities to be un- 
dertaken with respect to clinical treatment 
of such syndrome, including advice with re- 
spect to— 

“(A) research on drugs for preventing or 
minimizing the development of symptoms 
or conditions arising from infection with the 
etiologic agent for such syndrome; and 

„B) research on the effectiveness of 
treating such symptoms or conditions with 
drugs that— 

“(i) are not approved by the Commissioner 
of Food and Drugs for the purpose of treat- 
ing such symptoms or conditions; and 

(i) are being utilized for such purpose by 
individuals infected with such etiologic 


agent; 

“(2XA) review ongoing publicly and pri- 
vately supported research on clinical treat- 
ment for acquired immune deficiency syn- 
drome, including research on drugs de- 
scribed in paragraph (1); and 

“(B) periodically issue, and make available 
to health care professionals, reports describ- 
ing and evaluating such research; 

“(3) conduct studies and convene meetings 
for the purpose of determining the recom- 
mendations among physicians in clinical 
practice on clinical treatment of acquired 
immune deficiency syndrome, including 
treatment with the drugs described in para- 
graph (1); and 

“(4) establish a toll-free telephone 
number to provide to appropriate health 
care professionals information developed or 
obtained by the Committee pursuant to 
paragraphs (2) and (3). 

“PART B—RESEARCH AUTHORITY 
“SEC. 911. CLINICAL EVALUATION UNITS AT NA- 
TIONAL INSTITUTES OF HEALTH. 

(a) In GeneraL.—The Secretary, acting 
through the Director of the National 
Cancer Institute and the Director of the Na- 
tional Institute of Allergy and Infectious 
Diseases, shall for each such Institute estab- 
lish a clinical evaluation unit at the Clinical 
Center at the National Institutes of Health. 
Each of the clinical evaluation units— 

“(1) shall conduct clinical evaluations of 
experimental treatments for acquired 
immune deficiency syndrome developed 
within the preclinical drug development 
program; and 

2) may conduct clinical evaluations of 
experimental treatments for such syndrome 
that are developed by any other national re- 
search institute of the National Institutes of 
Health or by any other entity. 

“(b) PERSONNEL AND ADMINISTRATIVE SUP- 
PORT.— 

“(1) For the purposes described in subsec- 
tion (a), the Secretary, acting through the 
Director of the National Institutes of 
Health, shall provide each of the clinical 
2 units required in such subsec- 

on— 

Ad) with not less than 50 beds; or 

(in) with an outpatient clinical capacity 
equal to not less than twice the outpatient 
clinical capacity, with respect to acquired 
immune deficiency syndrome, possessed by 
the Clinical Center of the National Insti- 
tutes of Health on June 1, 1988; and 

“(B) with such personnel and such admin- 
istrative support as may be necessary. 

“(2) Facilities, personnel, and administra- 
tive support provided pursuant to para- 
graph (1) shall be in addition to the number 
or level of facilities, personnel, and adminis- 
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trative support that otherwise would be 
available at the Clinical Center at the Na- 
tional Institutes of Health for the provision 
of clinical care for individuals with diseases 
or disorders. 

„e AUTHORIZATION OF APPROPRIATIONS,— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary. 

“SEC. 912. EVALUATION OF CERTAIN TREATMENTS. 

“(a) ESTABLISHMENT OF PROGRAM.— 

“(1) After consultation with the Clinical 
Research Review Committee established 
pursuant to section 903, the Secretary, 
acting through the Director of the National 
Institute of Allergy and Infectious Diseases, 
shall establish a program for the evaluation 
of drugs that— 

“(A) are not approved by the Commission- 
er of Food and Drugs for the purpose of 
treatments with respect to acquired immune 
deficiency syndrome; and 

“(B) are being utilized for such purpose by 
individuals infected with the etiologic agent 
for such syndrome. 

“(2) The program established under para- 
graph (1) shall include evaluations of the ef- 
fectiveness and the risks of the treatment 
involved, including the risks of foregoing 
treatments with respect to acquired immune 
deficiency syndrome that are approved by 
the Commissioner of Food and Drugs. 

„b) AUTHORITY WITH RESPECT TO GRANTS 
AND CONTRACTS.— 

“(1) For the purpose of conducting evalua- 
tions required in subsection (a), the Secre- 
tary may make grants to, and enter into co- 
operative agreements and contracts with, 
public and nonprofit private entitie:. 

“(2) Nonprofit private entities under para- 
graph (1) may include nonprofit private or- 
ganizations that— 

“(A) are established for the purpose of 
evaluating treatments with respect to ac- 
quired immune deficiency syndrome; and 

„B) consist primarily of individuals in- 
fected with the etiologic agent for such syn- 
drome. 

(e) SCIENTIFIC AND ETHICAL GUIDELINES.— 

“(1) The Secretary shall establish appro- 
priate scientific and ethical guidelines for 
the conduct of evaluations carried out pur- 
suant to this section. The Secretary may not 
provide financial assistance under subsec- 
tion (bei) unless the applicant for such as- 
eee agrees to comply with such guide- 

es. 

(2) The Secretary may establish the 
guidelines described in paragraph (1) only 
after consulting with— 

“(A) physicians whose clinical practice in- 
cludes a significant number of individuals 
with acquired immune deficiency syndrome; 

“(B) individuals who are infected with the 
etiologic agent for such syndrome; and 

“(C) other individuals with appropriate 
expertise or experience. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary. 


“SEC. 913. SUPPORT OF INTERNATIONAL EFFORTS. 

“(a) GRANTS AND CONTRACTS FOR RE- 
SEARCH.— 

“(1) Under section 307, the Secretary, 
acting through the Director of the National 
Institutes of Health— 

“(A) shall, for the purpose described in 
paragraph (2), make grants to, enter into co- 
operative agreements and contracts with, 
and provide technical assistance to, interna- 
tional organizations concerned with public 
health; and 
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“(B) may, for such purpose, provide tech- 
nical assistance to foreign governments. 

“(2) The purpose referred to in paragraph 
(1) is promoting and expediting internation- 
al research concerning the development of 
vaccines and treatments for acquired 
immune deficiency syndrome. 

as GRANTS AND CONTRACTS FOR ADDITION- 

—After consultation with the 
Secretary of State, the Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, shall under section 307 make 
grants to, enter into contracts with, and pro- 
vide technical assistance to, international 
organizations concerned with public health 
and may provide technical assistance to for- 
eign governments, in order to support— 

“(1) projects for training individuals with 
respect to developing skills and technical ex- 
pertise for use in the prevention, diagnosis, 
and treatment of acquired immune deficien- 
cy syndrome; and 

“(2) epidemiological research relating to 
acquired immune deficiency syndrome. 

(C) SPECIAL PROGRAMME OF WORLD HEALTH 
ORGANIZATION.—Support provided by the 
Secretary pursuant to this section shall be 
in furtherance of the global strategy of the 
World Health Organization Special Pro- 
gramme on Acquired Immunodeficiency 
Syndrome. 

d) PREFERENCES.—In providing grants, 
cooperative agreements, contracts, and tech- 
nical assistance under subsections (a) and 
(b), the Secretary shall give preference to 
activities conducted by, or in cooperation 
with, the World Health Organization. 

“(e) REQUIREMENT OF APPLICATION FOR FI- 
NANCIAL ASSISTANCE.—The Secretary may 
not make a grant or enter into a cooperative 
agreement or contract under this section 
unless— 

“(1) an application for such assistance is 
submitted to the Secretary; 

“(2) with respect to carrying out the pur- 
pose for which such assistance is to be pro- 
vided, the application provides assurances of 
pis pray satisfactory to the Secretary; 
ani 

“(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

„H) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1989 through 1991. 


“SEC. 914. RESEARCH CENTERS. 

“(a) In GENERAL.— 

“(1) The Secretary, acting through the Di- 
rector of the National Institute of Allergy 
and Infectious Diseases, may make grants 
to, and enter into gebe A with, public and 
nonprofit private entities to assist such enti- 
ties in planning, establishing, or strengthen- 


prevention, and treatment methods for ac- 
quired immune deficiency syndrome. 

2) A grant or cooperative agreement 
under paragraph (1) shall be provided in ac- 
cordance with policies established by the 
Secretary, acting through the Director of 
the National Institutes of Health, and after 
consultation with the advisory council for 
the National Institute of Allergy and Infec- 
tious Diseases. 

“(3) The Secretary shall ensure that, as 
appropriate, clinical research programs car- 
ried out under paragraph (1) include as re- 
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search subjects women, children, hemophili- 
acs, and minorities, 

“(b) USE OF FINANCIAL ASSISTANCE.— 

“(1) Financial assistance under subsection 
(a) may be expended for— 

„A the renovation or leasing of space; 

“(B) staffing and other basic operating 
costs, including such patient care costs as 
are required for clinical research; 

“(C) clinical training with respect to ac- 
quired immune deficiency syndrome (includ- 
ing such training for allied health profes- 
sionals); and 

„D) demonstration purposes, including 
projects in the long-term monitoring and 
outpatient treatment of individuals infected 
with the etiologic agent for such syndrome. 

“(2) Financial assistance under subsection 
(a) may not be expended to provide research 
training for which National Research Serv- 
ye Awards may be provided under section 

“(c) DURATION OF Support.—Support of a 
center under subsection (a) may be for not 
more than five years. Such period may be 
extended by the Director for additional pe- 
riods of not more than five years each if the 
operations of such center have been re- 
viewed by an appropriate technical and sci- 
entific peer review group established by the 
Director and if such group has recommend- 
ed to the Director that such period should 
be extended. 

„d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary. 

“SEC. 915, INTERNATIONAL DATA BANK. 

(a) In GENERAL.—The Secretary, acting 
through the National Library of Medicine, 
shall establish, maintain, and operate a data 
bank to be known as the International Ac- 
quired Immune Deficiency Syndrome Re- 
search Data Bank (hereafter in this section 
referred to as the ‘Data Bank’). The Data 
Bank shall collect, catalog, store, and dis- 
seminate the results of research relating to, 
and the results of treatment of, acquired 
immune deficiency syndrome undertaken in 
any country. Information maintained at the 
Data Bank shall, to the extent practicable, 
be available through information systems 
accessible to the general public, general 
practitioners, and investigators. 

“(b) SCHEDULE OF CHARGES.—The Secretary 
shall establish a schedule of charges for 
users of the Data Bank from other coun- 
tries for information obtained from the 
Data Bank. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary. 

“SEC, 916. ADDITIONAL AUTHORITY WITH RESPECT 
TO RESEARCH. 


“(a) DATA COLLECTION WITH RESPECT TO 
NATIONAL PREVALENCE,— 

“(1) The Secretary, acting through the Di- 
rector of the Centers for Disease Control, 
shall, through representative sampling and 
other appropriate methodologies, provide 
for the continuous collection of data on the 
incidence in the United States of cases of ac- 
quired immune deficiency syndrome and of 
cases of infection with the etiologic agent 
for such syndrome. The Secretary may 
carry out the program of data collection di- 
rectly or through cooperative agreements 
and contracts with public and nonprofit pri- 
vate entities. 

2) The Secretary shall encourage each 
State to enter into a cooperative agreement 
or contract under paragraph (1) with the 
Secretary in order to facilitate the prompt 
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collection of the most recent accurate data 
on the incidence of cases described in such 


paragraph. 

“(3) The Secretary shall ensure that data 
collected under paragraph (1) includes data 
on the demographic characteristics of the 
population of individuals with cases de- 
scribed in paragraph (1), including data on 
specific subpopulations at risk of infection 
with the etiologic agent for acquired 
immune deficiency syndrome. 

“(4) In carrying out this subsection, the 
Secretary shall, for the purpose of assuring 
the utility of data collected under this sec- 
tion, request entities with expertise in the 
methodologies of data collection to provide, 
as soon as is practicable, assistance to the 
Secretary and to the States with respect to 
the development and utilization of uniform 
methodologies of data collection. 

“(5) The Secretary shall provide for the 
dissemination of data collected pursuant to 
this section. In carrying out this paragraph, 
the Secretary may publish such data as fre- 
quently as the Secretary determines to be 
appropriate with respect to the protection 
of the public health. The Secretary shall 
publish such data not less than once each 
year. 

“(b) EPIDEMIOLOGICAL AND DEMOGRAPHIC 
Data.— 

“(1) The Secretary, acting through the Di- 
rector of the Centers for Disease Control, 
shall develop an epidemiological data base 
and shall provide for long-term studies for 
the purposes of— 

() collecting information on the demo- 
graphic characteristics of the population of 
individuals infected with the etiologic agent 
for acquired immune deficiency syndrome; 
and 

“(B) developing models demonstrating the 
long-term domestic and international pat- 
terns of the transmission of such etiologic 


agent. 

“(2) The Secretary may carry out para- 
graph (1) directly or through grants to, or 
cooperative agreements or contracts with, 
public and nonprofit private entities, includ- 
ing Federal agencies. 

“(c) LONG-TERM GENETICALLY ORIENTED 
ResearRcH.—The Secretary may make grants 
to public and nonprofit private entities for 
the purpose of assisting grantees in conduct- 
ing long-term research into treatments for 
acquired immune deficiency syndrome de- 
veloped from knowledge of the genetic 
nature of the etiologic agent for such syn- 
drome. 

„d) SOCIAL Scrences Researcu.—The Sec- 
retary, acting through the Director of the 
National Institute of Mental Health, may 
make grants to public and nonprofit private 
entities for the purpose of assisting grantees 
in conducting scientific research into the 
psychological and social sciences as such sci- 
ences relate to acquired immune deficiency 
syndrome. 

“(e) AUTHORIZATION OF APPROPRIATIONS,— 

“(1) For the purpose of carrying out this 
section, there are authorized to be appropri- 
ated such sums as may be necessary for 
each of the fiscal years 1989 through 1991. 

“(2) Amounts appropriated pursuant to 
paragraph (1) to carry out subsection (c) 
shall remain available until expended. 


“Part C—RESEARCH TRAINING 


“SEC. 921. FELLOWSHIPS AND TRAINING. 

“(a) IN GeneraL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, shall establish fellowship and 
training programs to be conducted by the 
Centers for Disease Control to train individ- 
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uals to develop skills in epidemiology, sur- 
veillance, testing, and laboratory analysis 
relating to acquired immune deficiency syn- 
drome. Such programs shall be designed to 
enable health professionals and health per- 
sonnel trained under such programs to 
work, after receiving such training, in na- 
tional and international efforts towards the 
prevention, diagnosis, and treatment of ac- 
quired immune deficiency syndrome. 

“(b) PROGRAMS CONDUCTED BY NATIONAL IN- 
STITUTE OF MENTAL HEALTH.—The Secretary, 
acting through the Director of the National 
Institute of Mental Health, shall conduct or 
support fellowship and training programs 
for individuals pursuing graduate or post- 
graduate study in order to train such indi- 
viduals to conduct scientific research into 
the psychological and social sciences as such 
sciences relate to acquired immune deficien- 
cy syndrome. 

“(c) RELATIONSHIP TO LIMITATION ON 
NuMBER OF EmPLoyees.—Any individual re- 
ceiving a fellowship or receiving training 
under subsection (a) or (b) shall not be in- 
cluded in any determination of the number 
of full-time equivalent employees of the De- 
partment of Health and Human Services for 
the purpose of any limitation on the 
number of such employees established by 
law prior to, on, or after the date of the en- 
actment of the AIDS Research Act of 1988. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1989 through 1991. 


“Part D—SPECIAL AUTHORITIES OF THE DI- 
RECTOR OF THE NATIONAL INSTITUTES OF 
HEALTH 


“SEC. 931. ESTABLISHMENT OF AUTHORITIES. 

(a) In GENERAL.—In carrying out research 
with respect to acquired immune deficiency 
syndrome, the Secretary, acting through 
the Director of the National Institutes of 
Health— 

“(1) shall expand clinical trials of treat- 
ments and therapies for infection with the 
etiologic agent for acquired immune defi- 
ciency syndrome; 

“(2) shall, for women, infants, children, 
hemophiliacs, and minorities, develop and 
expand clinical trials of treatments and 
therapies for infection with such etiologic 
agent; 

“(3) may establish or support the large- 
scale development and preclinical screening, 
production, or distribution of specialized bi- 
ological materials and other therapeutic 
substances for research relating to acquired 
immune deficiency syndrome and set stand- 
ards of safety and care for persons using 
such materials; 

“(4) may, in consultation with the adviso- 
ry council for the appropriate national re- 
search institute of the National Institutes of 
Health, support— 

“CA) research relating to acquired immune 
deficiency syndrome conducted outside the 
United States by qualified foreign profes- 
sionals if such research can reasonably be 
expected to benefit the people of the United 
States; 

“(B) collaborative research involving 
American and foreign participants; and 

“(C) the training of American scientists 
abroad and foreign scientists in the United 
States; 

“(5) may encourage and coordinate re- 
search relating to acquired immune defi- 
ciency syndrome conducted by any industri- 
al concern that evidences a particular capa- 
bility for the conduct of such research; 
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“(6)(A) may, in consultation with such ad- 
visory council, acquire, improve, repair, op- 
erate, and maintain laboratories, other re- 
search facilities, equipment, and such other 
real or personal property as the Director of 
the National Institutes of Health deter- 
mines necessary; 

“(B) may, in consultation with such advi- 
sory council, make grants for the construc- 
tion or renovation of facilities; and 

(C) may, in consultation with such advi- 
sory council, acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34) by lease 
or otherwise through the Administrator of 
General Services, buildings or parts of 
buildings in the District of Columbia or 
communities located adjacent to the Dis- 
trict of Columbia for the use of the Nation- 
al Institutes of Health for a period not to 
exceed ten years; and 

“(7) subject to section 405(b)(2) and with- 
out regard to section 3324 of title 31, United 
States Code, and section 3709 of the Revised 
Statutes (41 U.S.C. 5), may enter into such 
contracts and cooperative agreements with 
any public agency, or with any person, firm, 
association, corporation, or educational in- 
stitution, as may be necessary to expedite 
and coordinate research relating to acquired 
immune deficiency syndrome. 

“(b) PROJECTS FOR COOPERATION AMONG 
PUBLIC AND PRIVATE HEALTH ENTITIES.—In 
carrying out subsection (a), the Director of 
the National Institutes of Health shall es- 
tablish projects to promote cooperation 
among Federal agencies, State, local, and re- 
gional public health agencies, and private 
entities, in research concerning the diagno- 
sis, prevention, and treatment of acquired 
immune deficiency syndrome. 

“(c) REPORT TO SECRETARY.—The Director 
of the National Institutes of Health shall 
each fiscal year prepare and submit to the 
Secretary a report— 

“(1) describing and evaluating the 
progress made in such fiscal year in re- 
search, treatment, and training with respect 
to acquired immune deficiency syndrome 
conducted or supported by the Institutes; 

“(2) summarizing and analyzing expendi- 
tures made in such fiscal year for activities 
with respect to acquired immune deficiency 
syndrome conducted or supported by the 
National Institutes of Health; and 

“(3) containing such recommendations as 
the Director considers appropriate. 

“Part E—GENERAL PROVISIONS 
“SEC. 941. DEFINITION, 

“For purposes of this title, the term ‘ac- 
quired immune deficiency syndrome’ in- 
cludes any condition arising from infection 
with the etiologic agent for such syn- 
drome.“. 

SEC. 203. REQUIREMENT OF CERTAIN RESEARCH 
STUDIES. 


(a) MORTALITY Rates.—After consultation 
with the Director of the National Center for 
Health Services Research and Health Care 
Technology Assessment, the Secretary of 
Health and Human Services, acting through 
the Director of the Centers for Disease Con- 
trol, shall conduct a study for the purpose 
of determining the mortality rates with re- 
spect to acquired immune deficiency syn- 
drome among individuals of various groups 
at risk of such syndrome, among various ge- 
ographic areas, and among individuals with 
varying financial resources for the payment 
of health care services. 

(b) PREVENTION OF DEVELOPMENT OF SYMP- 
TOMS IN INFECTED INDIVIDUALS.—The Secre- 
tary of Health and Human Services, acting 
through the Director of the National Insti- 
tute of Allergy and Infectious Diseases, 
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shall conduct a study for the purpose of de- 
termining, with respect to individuals infect- 
ed with the etiologic agent for acquired 
immune deficiency syndrome, the consensus 
among health care professionals on clinical 
treatments for preventing or minimizing the 
development of symptoms or conditions 
arising from infection with such etiologic 
agent. 

(c) Use oF CONSORTIA FOR RESEARCH AND 
DEVELOPMENT.—The Secretary of Health 
and Human Services shall request the Na- 
tional Academy of Sciences and other simi- 
lar appropriate nonprofit institutions to 
report to the Secretary findings made by 
such institutions with respect to— 

(1) the manner in which research on, and 
the development of, vaccines and drugs for 
the prevention and treatment of acquired 
immune deficiency syndrome and related 
conditions can be enhanced by the estab- 
lishment of consortia— 

(A) designed to combine and share re- 
sources needed for such research and devel- 
opment; and 

(B) consisting of businesses involved in 
such research and development, of nonprof- 
it research institutions, or of combinations 
of such businesses and such institutions; 
and 

(2) the appropriate participation, if any, 
of the Federal Government in such consor- 
tia. 

(d) REPORTS TO ConGREsS.—The Secretary 
of Health and Human Services shall submit 
to the Congress a report describing the find- 
ings made as a result of each of the studies 
required or requested in this section. The 
report for the study required in subsection 
(a) shall be submitted not later than 18 
months after the date of the enactment of 
this Act. The report for the study required 
in subsection (b) shall be submitted not 
later than 1 year after such date. The 
report fo: the study requested in subsection 
(c) shall be submitted not later than 1 year 
after such date. 


TITLE I1I—NATIONAL COMMISSION ON AC- 
QUIRED IMMUNE DEFICIENCY SYNDROME 


SEC. 301. ESTABLISHMENT. 

There is hereby established a commission 
to be known as the National Commission on 
Acquired Immune Deficiency Syndrome 
(hereinafter in this title referred to as the 
Commission“). 


SEC. 302 DUTIES. 

(a) GENERAL PURPOSE OF COMMISSION.— 
The Commission shall carry out activities 
for the purposes of studying and making 
recommendations for national policy with 
respect to the acquired immune deficiency 
syndrome (hereinafter in this section re- 
ferred to as “AIDS”). Matters considered by 
the Commission shall include the following: 

(1) National policy and priorities with re- 
spect to— 

(A) AIDS research, including the appro- 

priate role of the Veterans“ Administration 
and other Federal agencies in conducting 
such research, 
(B) testing of individuals (including pa- 
tients of the Veterans’ Administration) for 
the AIDS virus and confidentiality of such 
test results, 

(C) treatment and care of individuals suf- 
fering from AIDS, and 

(D) prevention of the transmission of 
AIDS and education about AIDS. 

(2) The appropriate roles of the Federal 
Government, of State and local govern- 
ments, and of the private sector in the mat- 
ters referred to in paragraph (1). 
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(3) Guidelines for the coordination of 
United States activities concerning AIDS 
2 those of international health organiza- 
tions. 

(b) Hearrncs.—The Commission shall hold 
hearings to receive the views of persons and 
organizations interested in matters relating 
to the purposes of the Commission as stated 
in subsection (a), including representatives 
of appropriate government agencies and re- 
sponsible representatives of groups princi- 
pally affected by the AIDS virus. 

SEC, 303. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—(1) The 
Commisson shall be composed of 15 meri- 
bers as follows: 

(A) Five members appointed by the Presi- 
dent, of whom two shall be the Secretary of 
Health and Human Services and the Admin- 
istrator of Veteran's Affairs. 

(B) Five members appointed by the 
Speaker of the House of Representatives, of 
whom two shall be appointed upon the rec- 
ommendation by the minority leader. 

(C) Five members appointed by the Presi- 
dent pro tempore of the Senate, of whom 
three shall be appointed upon the recom- 
mendation by the majority leader and two 
shall be appointed upon the recommenda- 
tion of the minority leader. 

(2) Not fewer than two of the members of 
the Commission appointed under subpara- 
graph (A) of paragraph (1), and not fewer 
than three of the members appointed under 
each of subparagraphs (B) and (C) of that 
paragraph, shall be appointed from among 
experts in the scientific and medical com- 
munities and in legal and ethical issues are 
specially qualified to serve on the Commis- 
sion by reason of their education, training, 
or experience. 

(3) Members of the Commission shall 
serve for the life of the Commission. A va- 
cancy in the Commission shall be filled in 
the manner in which the original appoint- 
ment was made, 

(b) CHarrman.—The members of the Com- 
mission shall select a Chairman from among 
the members of the Commission. The selec- 
tion shall be made not later than 60 days 
after the date of the enactment of this Act. 

(c) Quorum.—Seven members of the Com- 
mission shall constitute a quorum, but a 
lesser number may hold hearings. 

(d) Meetincs.—The Commission shall 
hold its first meeting on a date specified by 
the President which is not later than 60 
days after the date of the enactment of this 
Act. Thereafter, the Commission shall meet 
at the call of the Chairman or a majority of 
its members, but shall meet at least three 
times each year during the life of the Com- 
mission, 

(e) Pay.—Members of the Commission 
who are Members of Congress or officers or 
employees of the United States shall receive 
no additional compensation by reason of 
their service on the Commission. 

(f) Per Drem.—While away from their 
homes or regular places of business in the 
performance of duties for the Commission, 
members of the Commission shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under sections 5702 
and 5703 of title 5, United States Code. 

(g) DEADLINE FOR APPOINTMENT.—Members 
of the Commission shall be appointed not 
later than 45 days after the date of the en- 
actment of this Act. 

SEC. 304. REPORTS. 

(a) INTERIM Reports.—Not later than one 
year after the date on which the Commis- 
sion is fully constituted under section 
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303(a), the Commission shall transmit to 
the President and to Congress a comprehen- 
sive report on its activities to that date. 
Such report shall include such findings and 
recommendations as the Commission con- 
siders appropriate based on its activities to 
that date. In addition, the Commission shall 
transmit such other reports as it considers 
appropriate. 

(b) FINAL Report.—The Commission shall 
transmit a final report to the President and 
to Congress not later than two years after 
the date on which the Commission is fully 
constituted under section 303(a). The final 
report shall contain a detailed statement of 
the activities of the Commission and of the 
findings and conclusions of the Commission, 
including such recommendations for legisla- 
tion and administrative action as the Com- 
mission considers appropriate. 

SEC. 305. EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE Drrector.—The Commis- 
sion shall have an Executive Director who 
shall be appointed by the Chairman, with 
the approval of the Commission. The Exec- 
utive Director shall be paid at a rate not to 
exceed the maximum rate of basic pay pay- 
able for GS-18 of the General Schedule. 
The Executive Director shall be appointed 
not later than 30 days after the Chairman 
of the Commission is selected. 

(b) Starr.—With the approval of the Com- 
mission, the Executive Director may ap- 
point and fix the compensation of such ad- 
ditional personnel as the Executive Director 
considers necessary to carry out the duties 
of the Commission. 

(c) APPLICABILITY OF CIVIL SERVICE 
Laws.—The Executive Director and the ad- 
ditional personnel of the Commission re- 
ferred to in subsection (b) may be appointed 
without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, and may 
be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

(d) ConsuLTANTS.—Subject to such rules 
as may be prescribed by the Commission, 
the Executive Director may procure tempo- 
rary or intermittent services under section 
3109(b) of title 5, United States Code, at 
rates for individuals not to exceed $200 per 
day. 

(e) DETAILED PERSONNEL.—Upon request of 
the Commission, the Administrator of Vet- 
erans’ Affairs may detail, on a reimbursable 
basis, any of the personnel of the Veterans’ 
Administration to the Commission to assist 
the Commission in carrying out its duties 
under this Act. 

(f) Support Services.—The Administrator 
of Veterans’ Affairs shall provide to the 
Commission on a reimbursable basis such 
administrative and support services as the 
Commission may request. 

SEC. 306, DUTIES OF ADMINISTRATOR OF VETER- 
ANS’ AFFAIRS. 

(a) RESEARCH COMPILATION.—In order to 
assist the Commission in carrying out its 
duties, the Administrator of Veterans’ Af- 
fairs shall prepare a detailed compilation 
and synopsis of all medical research on ac- 
quired immune deficiency syndrome that 
has been carried out, or that is currently 
being conducted, in the United States and 
throughout the world. The Administrator 
shall prepare the compilation as soon as 
practicable, and not later than three 
months after the date of the enactment of 
this Act, and shall submit the compilation 
to the Commission. 
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(b) REPORT on VA Activities.—In order to 
assist the Commission in carrying out its 
duties, the Administrator shall submit to 
the Commission a report on all activities 
and information of the Veterans’ Adminis- 
tration relevant to the duties of the Com- 
mission, including a detailed report on rele- 
vant research conducted by the Veterans’ 
Administration and (subject to all laws and 
regulations with respect to confidentiality) 
detailed statistical information on the veter- 
ans population as a whole and the popula- 
tion of patients of the Veterans’ Administra- 
tion health system. 


SEC. 307. POWERS OF COMMISSION. 

(a) Hearrncs.—For the purpose of carry- 
ing out this Act, the Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. The Commission may adminis- 
ter oaths or affirmation to witnesses ap- 
pearing before the Commission. 

(b) DELEGATION.—Any member or employ- 
ee of the Commission may, if authorized by 
the Commission, take any action which the 
Commission is authorized to take by this 
section. 

(C) Access To INFoRMATION.—The Commis- 
sion may secure directly from any executive 
department or agency such information as 
may be necessary to enable the Commission 
to carry out this Act. Upon request of the 
Chairman of the Commission, the head of 
such department or agency shall furnish 
such information to the Commission. 

(d) Maits.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 
SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appropri- 
ated for fiscal year 1988 the sum of 
$2,000,000 to carry out the purposes of this 
Act. Amounts appropriated pursuant to 
such authorization shall remain available 
until expended. 

SEC. 309. TERMINATION, 

The Commission shall cease to exist 30 
days after the date on which its final report 
is submitted under section 303(b). However, 
the President may extend the life of the 
Commission for a period of not to exceed 
two years. 

The CHAIRMAN pro tempore. No 
amendments are in order except the 
amendments specified in House 
Report 100-858. Said amendments 
shall be considered only in the manner 
specified and shall be considered as 
having been read. Debate time speci- 
fied for each amendment shall be 
equally divided and controlled by the 
proponent of the amendment and a 
Member opposed thereto. Said amend- 
ments are not subject to amendment, 
except as specified, or to a demand for 
a division of the question. 


AMENDMENT OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Waxman: Page 
69, after line 23, insert the following new 
section (and redesignate subsequent sections 
accordingly): 
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SEC, 912. USE OF INVESTIGATIONAL NEW DRUGS 

; WITH RESPECT TO ACQUIRED 
IMMUNE DEFICIENCY SYNDROME. 

(a) ENCOURAGEMENT OF APPLICATIONS WITH 
RESPECT TO CLINICAL TRIALS.— 

(1) If, in the determination of the Secre- 
tary, a new drug has potential effectiveness 
with respect to the prevention or treatment 
of acquired immune deficiency sydrome, the 
Secretary shall, through statements pub- 
lished in the Federal Register— 

(A) announce the fact of such determina- 
tion; and 

(B) with respect to the new drug involved, 
encourage applications for an exemption for 
investigational use of the new drug under 
regulations issued under section 50500 of 
the Federal Food, Drug, and Cosmetic Act. 

(2XA) The AIDS Clinical Research 
Review Committee established pursuant to 
section 903 shall make recommendations to 
the Secretary with respect to new drugs ap- 
propriate for determinations described in 
paragraph (1). 

(B) The Secretary shall, as soon as is prac- 
ticable, determine the merits of recommen- 
dations received by the Secretary pursuant 
to subparagraph (A). 

(b) ENCOURAGEMENT OF APPLICATIONS WITH 
RESPECT TO TREATMENT UsE IN CIRCUM- 
STANCES OTHER THAN CLINICAL TRIALS.— 

(1) In the case of a new drug with respect 
to which the Secretary has made a determi- 
nation described in subsection (a) and with 
respect to which an exemption is in effect 
for purposes of section 50500 of the Federal 
Food, Drug, and Cosmetic Act, the Secre- 
tary shall— 

(A) as appropriate, encourage the sponsor 
of the investigation of the new drug to 
submit to the Secretary, in accordance with 
regulations issued under such section, an ap- 
plication to use the drug in the treatment of 
individuals— 

(i) who are infected with the etiologic 
agent for acquired immune deficiency syn- 
drome; and 

(ii) who are not participating in the clini- 
cal trials conducted pursuant to such ex- 
emption; and 

(B) if such an application is approved, en- 
courage, as appropriate, licensed medical 
practitioners to obtain, in accordance with 
such regulations, the new drug from such 
sponsor for the purpose of treating such in- 
dividuals. 

(2) If the sponsor of the investigation of a 
new drug described in paragraph (1) does 
not submit to the Secretary an application 
described in such paragraph (relating to 
treatment use), the Secretary shall, through 
statements published in the Federal Regis- 
ter, encourage, as appropriate, licensed med- 
ical practitioners to submit to the Secretary 
such applications in accordance with regula- 
tions described in such paragraph. 

(c) TECHNICAL ASSISTANCE WITH RESPECT 
TO TREATMENT Use.—In the case of a new 
drug with respect to which the Secretary 
has made a determination described in sub- 
section (a), the Secretary may, directly or 
through grants or contracts, provide techni- 
Srs assistance with respect to the process 
oI— 

(1) submitting to the Secretary applica- 
tions for exemptions described in paragraph 
(1)(B) of such subsection; 

(2) submitting to the Secretary applica- 
tions described in subsection (b); and 

(3) obtaining new drugs with respect to 
which applications described in subsection 
(b) have been approved. 

(d) DEFINITION.—For purposes of this sec- 
tion, the term “new drug” has the meaning 
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given such term in section 201 of the Feder- 
al Food, Drug, and Cosmetic Act. 

The CHAIRMAN pro tempore. Pur- 
suant to the rule, the gentleman from 
California [Mr. Waxman] will be rec- 
ognized for 15 minutes and a Member 
in opposition will be recognized for 15 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

Mr. WAXMAN. Mr. Chairman, my 
amendment provides simply that the 
Secretary of HHS is to look for every 
opportunity to allow people with 
AIDS access to research on experimen- 
tal drugs that might help them. 

Under current FDA law, drug com- 
panies and physicians are allowed to 
set up research protocols involving 
people who might otherwise not qual- 
ify for rigorous research necessary for 
a drug to be approved. This process, 
often calls the treatment IND, makes 
it possible for persons who have no 
other treatment available to them to 
take experimental drugs, and also 
makes it possible for data to be gath- 
ered on those persons. 

My amendment would require that 
the Secretary encourage companies 
and doctors to use this option, and it 
would allow the Secretary to provide 
technical assistance to expedite this 
procedure. 

This amendment is supported by the 
minority. It has been worked out with 
them, and we join together in offering 
it. I know of no opposition to it. We 
are talking about a disease that is in 
almost every case terminal, and this 
amendment would allow drugs to be 
available in as expedited a way as pos- 
sible under the guidance of the Secre- 
tary, consistent with the law. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman 
from Illinois [Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise to support his 
amendment. I do not believe this 
amendment does any damage to any 
existing FDA law or regulation. I 
think it simply will promote more ex- 
pansive clinical research on AIDS 
drugs. It will certainly not do anything 
to encourage the marketing of ineffec- 
tive drugs. 

I think it is a good amendment, a 
good addition to the bill, and I would 
hope that our colleagues in the House 
will join us in supporting the amend- 
ment. 

Mr. WAXMAN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Chairman, 
I rise in support of this amendment. 

Mr. Chairman, many of us have been 
very concerned about the many AIDS 
patients and others who are terminal- 
ly ill, who have been unable to get 
access to drugs that may help in their 
treatment due to the lengthy approval 
process by the Food and Drug Admin- 
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istration to prove that a drug is both 
safe and effective. The amendment 
being offered by the chairman of the 
Health and Environment Subcommit- 
tee, Mr. WAXMAN, and myself amends 
the research provisions in the bill to 
encourage that AIDS treatments be 
made more available to infected indi- 
viduals. 

The amendment adds a new section 
to the Research title of the bill to re- 
quire the Secretary of Health and 
Human Services [HHS] to encourage 
manufacturers of drugs with potential 
effectiveness as AIDS treatments or 
preventatives to apply for research ex- 
emptions already available under the 
Food, Drug and Cosmetic Act. The ex- 
emptions allow for distribution of ex- 
perimental drugs for research beyond 
ongoing clinical trials. The amend- 
ment also provides authority for the 
Secretary to provide technical assist- 
ance to manufacturers, researchers, 
and physicians in applying for such 
exemptions and in carrying out pro- 
posals made under them. 

I offered a broader amendment, 
waiving all provisions of law to make 
experimental drugs more widely avail- 
able at full committee, but the amend- 
ment was ruled nongermane. The pro- 
posed amendment is narrower in scope 
and makes no changes to the Food, 
Drug and Cosmetic Act. 

The amendment encourages manu- 
facturers of new drugs for treatment 
or prevention of AIDS to apply for an 
exemption for investigational use of 
the new drug. If this exemption is 
granted, then licensed medical practi- 
tioners would be able to obtain the 
new drug from the sponsors of the 
drug for the purpose of treating indi- 
viduals who are infected and who are 
not participating in clinical trials of 
this drug. 

The FDA approval process to deter- 
mine whether a drug is safe, the 
proper dosage and whether it is effec- 
tive is a lengthy process. And while it 
is a medically sound, and preferable 
process, when persons are terminally 
ill, I believe we should allow them 
access to drugs which may, or may 
not, cure, or lengthen their lives, but 
which, at the very least, give them 
hope. While I believe that the adop- 
tion of this amendment is an impor- 
tant step, it is only a first step. Next 
year I plan to work with the chairman 
to introduce legislation on a broader 
scale which would amend the core pro- 
visions in the Food, Drug and Cosmet- 
ic Act to allow terminally ill patients 
access to unapproved drugs once the 
drug has been determined to be safe. 

In my judgment, the decision to un- 
dergo treatment with an unapproved 
drug is solely the decision of the ter- 
minally ill individual. This amendment 
is not designed to undermine the ne- 
cessity of the FDA approval process, 
but rather to circumvent time restric- 
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tions which are meaningless to an indi- 
ee 5 whose life is imminently threat- 
ened. 

My own home State of California 
has been deeply concerned about the 
lack of swift movement on the part of 
the Federal Government in approving 
AIDS drugs and has moved to provide 
its own testing and approval proce- 
dures. I believe the actions of Gover- 
nor Deukmejian and the State legisla- 
ture show the strength of the concern 
about this issue and I firmly believe it 
is time that Congress addressed this 
important issue. Let’s cut through the 
redtape for these unfortunate individ- 
uals and not let bureaucracy stand in 
the way of beneficial treatment and 
most importantly, of hope. I urge 
Members to join Mr. Waxman and I in 
support of this amendment. 

Mr. WAXMAN. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
WAXMAN]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MADIGAN 

Mr. MADIGAN. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. MADIGAN: Page 
64, strike line 15 and all that follows 
through page 66, line 14, and insert the fol- 
lowing: 

(a) IN GENERAL. —Notwithstanding any 
other provision of law, the Secretary, shall, 
in accordance with the civil service and clas- 
sification laws, appoint and fix the compen- 
sation of not less than 780 employees for 
the Public Health Service in addition to the 
number of employees assigned to such Serv- 
ice as of December 31, 1987. 

(b) LIMITATION OF AVAILABILITY OF APPRO- 
PRIATIONS.—The requirement established in 
subsection (a) shall be carried out only to 
the extent of amounts made available in ap- 
propriations Acts for such purpose. 

(c) EXPIRATION OF REQUIREMENT.—Effec- 
tive October 1, 1989, this section is repealed. 

Page 63, strike lines 14 through 21 (and 
redesignate subsequent subsections accord- 
ingly). 

The CHAIRMAN pro tempore. The 
gentleman from Illinois [Mr. MADIGAN] 
will be recognized for 15 minutes and a 
Member in opposition will be recog- 
nized for 15 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I did not support the 
provisions of the AIDS research bill 
that were reported out of the Commit- 
tee on Energy and Commerce. I was 
concerned about the precedent of a 
provision mandating the hiring of per- 
sonnel by individual agencies in the 
Department of Health and Human 
Services to conduct work on AIDS-re- 
lated research activities. 
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I am pleased now that the chairman 
of the Health and Environment Sub- 
committee and I have been able to 
work out our differences on that par- 
ticular point. The amendment that I 
am offering reflects our agreement to 
modify these provisions. Specifically, 
my amendment vests the hiring au- 
thority in the Secretary of HHS and 
not the individual agency heads. It 
also makes such hiring subject to 
available appropriations and repeals 
the new hiring authority after 1 year. 

In addition, my amendment deletes 
the provisions providing for the bypass 
of OMB review of requests for space 
and administrative support related to 
AIDS. While I still have some reserva- 
tions about the precedent of requiring 
the hiring of additional personnel, in 
statute, I believe that my amendment 
represents a reasonable compromise. I 
appreciate the assurances of the chair- 
man of the subcommittee that he will 
not mandate the hiring of additional 
personnel in the future for any other 
disease. 

Mr. Chairman, I urge my colleagues 
to support my amendment. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman 
from California [Mr. WAXMAN]. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

I rise in support of the Madigan 
amendment. Perhaps no other issue in 
this bill is as important as the provi- 
sion of adequate staff to the Public 
Health Service. 

I am happy that the gentleman from 
Illinois has proposed this compromise, 
and I join him in urging its passage. 

Mr. MADIGAN. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Illinois [Mr. 
MADIGAN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Mr. Chairman, 
I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. DANNEMEYER: 
Page 12, after line 25, insert the following 
new paragraph (and redesignate subsequent 
paragraphs accordingly): 

(2) with respect to any individual sentence 
by the State to a term of imprisonment, the 
individual be tested for such infection upon 
entering the State penal system and be so 
tested during the 30-day period preceding 
the date on which the individual is released 
from such system; 

Page 13, line 3, insert “or (2)“ after “para- 
graph (1)”. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. Dan- 
NEMEYER] will be recognized for 15 
minutes. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield myself 7 minutes. 
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Mr. Chairman, today, I am propos- 
ing an amendment to require testing 
inmates in all of our Nation’s prisons. 
Specifically, my amendment requires 
all States which receive funds pursu- 
ant to this legislation to require their 
State prisons to test prisoners when 
they enter the prison and within 30 
days of leaving. 

This Government is charged with 
the responsibility of providing ade- 
quate medical care to our Nation’s 
prisoners. This authority, by statute, 
rests with the Attorney General. Pur- 
suant to this authority, the Bureau of 
Prisons has promulgated volumes of 
guidelines to carry out this responsi- 
bility—all to insure the safety and 
medical care of our Nation’s impris- 
oned population. 

In reviewing these guidelines it’s in- 
teresting to note that the Bureau of 
Prisons is required to give a complete 
physical to every prisoner within 14 
days of entering a Federal facility. 
These physicals require the prisoner 
to be tested for a host of diseases in- 
cluding syphilis. In 1987, syphilis test- 
ing of all 130,167 incoming prisoners 
turned up an infection rate of 39 per- 
cent of the prison population. 

While on one could disagree that it 
is the responsibility of the Bureau of 
Prisons to protect the health and 
safety of our prisoners, it is puzzling 
that the same agency that has gone to 
great lengths to test every inmate for 
a host of diseases including syphilis, a 
curable disease, is ignoring one of the 
greatest plagues history has ever wit- 
nessed—AIDS. 

In the spring of last year, President, 
Reagan instructed the Bureau of Pris- 
ons to test prisoners for the AIDS 
virus. I was confident that this meant 
testing all prisoners for AIDS. Unfor- 
tunately, the Bureau chose to inter- 
pret this instruction to mean random 
testing. 

The Bureau to this day does not test 
all incoming prisoners. Only prisoners 
paroled from prison—those whose sen- 
tence is completed are not required to 
be tested—prisoners receiving fur- 
loughs, and prisoners exhibiting clini- 
cal manifestations of AIDS are rou- 
tinely tested for AIDS. Only 10 per- 
cent of all incoming Federal prisoners 
are tested for the HIV infection. Fur- 
thermore, prisoners who were in the 
system prior to last fall and who 
remain there have not been tested at 
all. 


Despite this random testing ap- 
proach, the results show a substantial 
infection rate in prisoners. According 
to figures provided by the Bureau 2.38 
percent of all male prisoners and 3.62 
percent of the female prisoners tested 
between November 1987 and February 
26, 1988, tested positive. Thus, despite 
the fact that the prevalence of AIDS 
is much greated than syphilis in Fed- 
eral prisons, the Bureau of Prisons 
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continues to routinely test for a cura- 
ble, venereal disease—syphilis—but 
only randomly tests for a noncurable 
disease—AIDS. Incidentally, according 
to the Bureau of Prisons, the average 
cost of a syphilis test is $5; $1 greater 
than the $4 estimate the Army gives 
for the cost of routinely testing its 
personnel for HIV infection. 

Furthermore, there is reason to be- 
lieve that as this epidemic marches 
across America, the numbers of those 
entering our prisons with AIDS will 
grow. Inmates in prisons include the 
populations which appear to be at the 
greatest risk of developing AIDS—in- 
travenous drug users, homosexuals, 
and those convicted of prostitution. 
Also, makeshift tattooing—a common 
practice in prisons—poses additional 
risk of HIV infection. 

As more of these populations enter 
our State penitentiaries, the virus will 
certainly spread further inside the 
prison. In 1987 alone, an alarming 116 
prisoners contracted syphilis while in 
prison. A 1984 study of homosexual ac- 
tivity and sexual assault in Federal 
prisons revealed that overall, 12 per- 
cent of those surveyed had engaged in 
homosexual activity while in prison. 
In penitentiaries, where more danger- 
ous offenders have longer incarcer- 
ation periods, 20 percent of the in- 
mates were asked if they had a homo- 
sexual experience in a prison as an 
adult, and 30 percent responded in the 
affirmative. 

This study also showed that some 
Federal inmates were victims of sexual 
assault. When asked if anyone had 
forced or attempted to force the in- 
mates to perform sex against their will 
while in prison, 9 percent responded 
positively. This study further conclud- 
ed that while in prison 0.6 percent of 
Federal inmates were forced to per- 
form an undesired sex act while 0.3 
percent of inmates were sodomized. 

Another interesting note with regard 
to testing is that many prisoners want 
to be tested. These prisoners are 
seared of acquiring the virus from the 
very means I’ve just addressed. One of 
our former colleagues, Congressman 
George V. Hansen who was incarcerat- 
ed in seven Federal and State jail and 
prison facilities during 1986 and 1987, 
says that “AIDS has people in prison 
terrified—afraid for themselves and 
afraid for their families.” In a letter 
he and fellow inmates sent to Attor- 
ney General Ed Meese, they state that 
“avoiding blood and bodily fluids of 
others is virtually impossible by 
nature of the overcrowded conditions; 
the potential for violence and abuse; 
the homosexuality problems; the vir- 
tual disregard in many facilities for 
even the most basic sanitation, with 
general pressure for everyone to use a 
common razor, fingernail clippers, and 
even a toothbrush.” Furthermore, 
Hansen writes “people in the prison 
system are exposed to conditions so 
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terrible that inmates helpless consider 
that any incarceration, whether it be 
for months or for years, could well be 
a death sentence.” This was reinforced 
by the July 11, 1987, Washington Post 
article describing how an Arlington 
prisoner transmitted the virus to a 
fellow prisoner by biting him. Addi- 
tionally, a November 1, 1987, Cincin- 
nati Enquirer article depicts a former 
inmate who believes he become infect- 
ed with the AIDS virus from sharing 
needles while serving time at Sing 
Sing prison in Ossining, NY. 

Acknowledging the prevalence of 
AIDS in prison, the American Medical 
Association [AMA] has urged testing 
of inmates. At their annual meeting in 
1987, the AMA board of trustees 
stated that they “continue to support 
the mandatory testing of prison in- 

In addition to the threat of the 
spread of infection, the health and 
safety of the prisoner and those 
around him warrant AIDS testing. 
Currently, only those prisoners who 
have full-blown AIDS are separated 
from the prison population. One espe- 
cially alarming fact is that studies 
from several cities including Florida, 
Newark, Connecticut, San Francisco, 
and New York have found a direct re- 
lationship between tuberculosis [TB] 
morbidity and AIDS. Infection with 
the AIDS virus has led to a significant 
upswing in tuberculosis. The rate of 
tuberculosis in AIDS patients was 
more than 100 times the incidence in 
the general population according to a 
March 13, 1987, report of Morbidity 
and Mortality Weekly Report on a 
study of AIDS cases in Connecticut. 
Dr. Gary Slutkin, an epidemiologist, 
told the First International Confer- 
ence on the Global Impact of AIDS 
that TB rates rose in the United 
States between 1985 and 1986 for the 
first time since records have been kept 
on the disease. The rate went from 
22,201 in 1985 to 22,768 in 1986. The 
largest increases in TB in the United 
States occurred in New York City, 
where the rate jumped by approxi- 
mately 50 percent between 1981 and 
1986. According to Dr. Slutkin, there 
have also been increases in TB rates in 
25 States and in Washington, DC. 

It is likely that the number of cases 
of TB related to HIV exceeds that as- 
sociated with AIDS since tuberculosis 
tends to precede the sydrome by 
months or years. It is also possible 
that some cases of TB related to HIV 
are never followed by severe opportun- 
istic infections diagnostic of AIDS. 
These factors may explain the recent 
abrupt incidence of TB, 43 percent, 
among persons born in the United 
States and residing in southeast Flori- 
da. Furthermore the incidence of TB 
may increase in other areas of the 
United States where TB infection is 
prevalent and rates of HIV infection 
and AIDS are rising. 
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According to another article by Dr. 
Dixie E. Snieder, Director of the Divi- 
sion of TB Control at the Center For 
Prevention Services for the CDC, 4.6 
percent of AIDS cases nationwide 
have been identified as having TB. Fi- 
nally, in a New York State prison 100 
percent of the TB patients who agreed 
to be tested were HIV positive. 

The evidence is clear that AIDS is 
directly linked to the upsurge of TB. 
For the safety of other prisoners and 
those who work in the prisons, prison- 
ers need to be tested for the AIDS 
virus. The facts speak for themselves. 
New York and Maryland report that 
more than half of the prisoner deaths 
were a result of AIDS. That makes 
AIDS the leading cause of death. 

Mr. Chairman, with 500,000 inmates, 
and tens of thousands of new prison- 
ers each year, soon to be recycled back 
into the general population, we had 
better address this issue immediately. 
I urge my fellow colleagues to adopt 
this important amendment. 


o 1630 


Mr. WAXMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. 
Waxman] will be recognized for 15 
minutes. 

Mr. WAXMAN. Mr. Chairman, I re- 
serve the balance of my time. 

AMENDMENT OFFERED BY MR. SKELTON TO THE 

AMENDMENT OFFERED BY MR. DANNEMEYER 

Mr. SKELTON. Mr. Chairman, I 
offer an amendment to the amend- 
ment. 

The CHAIRMAN pro tempore. Is 
the gentleman from Missouri the des- 
ignee of the gentlewoman from Mary- 
land (Mrs. Byron]? 

Mr. SKELTON. I am, Mr. Chairman. 
The gentlewoman from Maryland, 
principal author of this amendment, is 
unable to be here. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. SKELTON to 
the amendment offered by Mr. DANNE- 
MEYER: In the matter proposed to be insert- 
ed on page 12, after line 25, of the bill, 
strike “imprisonment,” and insert the fol- 
lowing: “imprisonment for conviction of 
prostitution, or a crime relating to sexual 
assault, or a crime relating of intravenous 
drug abuse, and with respect to any indiv- 
dual determined by the State corrections of- 
ficer under the most current medical guide- 
lines to pose a direct threat of infection to 
other individuals within the State penal 
system.“ 

The CHAIRMAN. The gentleman 
from Missouri [Mr. SKELTON] is recog- 
nized for 15 minutes. 

Mr. SKELTON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the Byron-Skelton 
amendment would require anyone en- 
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tering prison for prostitution, crime 
relating to sexual assault, or a crime 
relating to intravenous drug abuse be 
tested for the AIDS virus. In addition, 
it would require that prisoners who 
pose a threat of infection to other 
prisoners or staff be tested. 

The Dannemeyer amendment would 
require that all prisoners be tested 
whether they are in minimum or max- 
imum security prisons. It also requires 
testing for persons charged with tax 
fraud or for serious traffic violators. 
The fact is, we should not have to test 
traffic violators. Instead, we should 
target our money at those people who 
are most likely to be infected and 
those people who pose a risk to others. 

Mandatory AIDS testing that is of- 
fered by the gentlemen from Califor- 
nia is opposed by prison and correc- 
tional officials. Prison officials have 
testified before Congress that manda- 
tory testing of all prisoners is too 
costly, ineffective, unnecessary, and 
counterproductive. Also, mandatory 
prison testing could deplete all State 
funds that would be better utilized for 
counseling and testing of high-risk pa- 
tients in clinic testing programs. The 
demand for voluntary testing should 
be met first before mandatory testing 
is considered. 

My amendment cuts out the unnec- 
essary AIDS testing in the prison 
system and I urge all Members to sup- 
port it, 

Mr. Chairman, I include with my re- 
marks a letter from Raymond C. 
Scheppach, executive director of the 
National Governors’ Association to the 


gentleman from California [Mr. 
Waxman]. 
The letter referred to follows: 


NATIONAL GOVERNORS’ ASSOCIATION, 
Washington, DC, September 12, 1988. 

Hon. Henry WAXMAN, 

Chair, Subcommittee on Health and the En- 
vironment, Commitiee on Energy and 
Commerce, Washington, DC. 

DEAR REPRESENTATIVE WAXMAN: Thank 
you for your letter of July 25 outlining the 
pending AIDS Counseling and Testing Act 
of 1988. This is certainly an important legis- 
lative initiative that will go a long way 
toward addressing the problems the country 
faces in combatting the AIDS epidemic. 

I would like to reiterate the concerns of 
the Governors that I expressed in my May 
23 letter to you. We strongly oppose any ef- 
forts to place Federal mandates on the 
states regarding their policies for testing, re- 
porting, and tracing. The Governors and 
their health departments are in the best po- 
sition to decide what testing policies are the 
most effective for their states in prevention 
efforts. 

Specifically, we are opposed to the four 
amendments to your bill that are scheduled 
to be offered on the House floor that would 
require: (1) the mandatory testing of prison- 
ers, (2) the mandatory testing of all mar- 
riage license applicants, (3) the routine test- 
ing of hospital patients, and (45) the manda- 
tory reporting of the identification of indi- 
vidual testing positively for the HIV virus. 
Such blanket mandates would have adverse 
consequences and at a very large cost. 


—— 
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Ps aa you for your consideration of this 


9 
RAYMOND C. SCHEPPACH. 

Mr. SKELTON. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. DANNEMEYER. Mr. Chairman, 
I rise in opposition to the amendment. 

The CHAIRMAN pro tempore (Mr. 
FLırPPro). The gentleman from Califor- 
nia [Mr. DANNEMEYER] is recognized 
for 15 minutes in opposition to the 
amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield myself 5 minutes. 

Mr. Chairman, I rise today in opposi- 
tion to the amendment offered by the 
distinguished gentleman from Missou- 
ri that would restrict the prison test- 
ing amendment that I intend to offer. 
The amendment would require States 
to administer AIDS tests to selected 
inmates, specifically, those who are 
imprisoned for prostitution, crimes re- 
lating to intravenous drug abuse, or 
those who, in the opinion of prison of- 
ficials, pose “a direct threat of infec- 
tion to other individuals within the 
State penal system.” In defining those 
in this last category, prison officials 
would have to rely on “the most cur- 
rent medical guidelines.” 

The amendment largely duplicates a 
provision already in the bill which re- 
quires that States test those convicted 
of prostitution, a crime relating to 
sexual assault, or a crime relating to 
intravenous drug abuse. 

The only thing that is novel about 
this amendment is the requirement 
that prison officials test prisoners who 
pose a “direct threat” of infection to 
other prisoners. Aside from those 
listed above, the amendment would 
allow prison officials to exempt many 
incoming inmates from the testing re- 
quirement. While the intent is no 
doubt laudable, the vagueness of this 
language lends itself to inconsistent, 
and perhaps unconstitutional, applica- 
tion by prison officials. 

Who exactly constitutes a “direct 
threat” to other prisoners? Under the 
Skelton amendment, would every 
inmate who committed a violent crime, 
or who carried a dangerous weapon 
while committing the crime, be target- 
ed for an AIDS test? Is there a consti- 
tutionally acceptable way to predeter- 
mine which inmates will engage in 
high-risk activities while in prison, and 
which will not? Which prisoners, in 
other words, are likely to engage in 
unprotected, consensual sexual acts 
with other prisoners, or violently as- 
sault other inmates, while in prison? 
Under the Skelton amendment, prison 
officials would have to find an accept- 
able way to reach this determination. 

Suppose a State decides that all in- 
mates who admit to previous homosex- 
ual activity constitute a “direct 
threat” to their fellow inmates? Would 
this be a constitutionally valid distinc- 
tion? Or, suppose that a State’s screen- 
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ing procedure results in the testing of 
disproportionately high numbers of 
minority inmates? 

No, Mr. Chairman, the Skelton 
amendment will not work. The Bureau 
of Prisons already tests every incom- 
ing prisoner for a curable venereal dis- 
ease, syphilis. Surely AIDS represents 
a greater threat to the health and 
safety of the inmate population than 
does syphilis. No screening procedure 
will be able to adequately protect the 
resident inmate population, their 
spouses, and others from contracting 
the AIDS virus from prisoners who 
may not know their HIV status. 

We already know that screening 
misses large numbers of HIV positive 
individuals in other settings, such as 
prenatal clinics and hospital emergen- 
cy rooms, in both high- and low-risk 
areas. Why should we expect prison 
officials to do a better job at this im- 
possible task? 

The inmate population is a high-risk 
population, with between 2 and 4 per- 
cent testing positive for the AIDS 
virus. In contrast, according to Rick 
Olson, coordinator of infectious dis- 
eases, Federal Bureau of Prisons, the 
seroprevalence rate for syphilis in 
1987 for inmates entering Federal pris- 
ons was only 0.39 percent. Most signifi- 
cantly, more than 20 percent of all 
prisoners testing positive for syphilis 
contracted it while they were in 
prison. Are we to assume that similar 
transmissions will not occur with re- 
spect to the AIDS virus? Mandatory 
testing for this group is an essential 
tool if we are going to curtail the 
growth of this awful epidemic. 

Mr. SKELTON. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Wisconsin [Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Chair- 
man, I thank the gentleman from Mis- 
souri for yielding time to me. 

Mr. Chairman, I rise in opposition to 
the amendment to H.R. 5142 offered 
by the gentleman from California. 
This amendment would require that, 
as a condition of receiving funds under 
the act, States must test all prisoners 
upon entry and release from prison for 
the AIDS virus. Thus amendment has 
been defeated twice—by the Health 
and Environment Subcommittee and 
by the full Energy and Commerce 
Committee, and should be defeated 
again today. 

Mandatory testing of all State in- 
mates, a policy that has been rejected 
by the Federal Bureau of Prisons with 
regard to Federal inmates, will cost 
States millions of dollars and thus 
divert limited corrections and AID re- 
sources that could better be spent on 
AIDS prevention and treatment. In 
addition, this amendment could poten- 
tially encourage the exact types of ac- 
tivities that it is supposed to prevent 
by giving inmates who test negative a 
false sense of security about their con- 
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ditions, thus removing any incentive to 
alter their behavior. 

Whether, and to what extent, to test 
inmates for the AIDS virus should be 
a decision made by each State based 
on its individual needs. As Governor 
Thompson of Illinois recently noted in 
a letter in which he opposed a manda- 
tory testing policy: 

The General Assembly [of Illinois] consid- 
ered this policy and determined that such a 
program would cost approximately $800,000 
each year for testing, alone. If the State 
provided counseling and isolation for infect- 
ed prisoners, the cost would skyrocket. Con- 
servative estimates of the Illinois cost start 
at $3.6 million, and expenses could be as 
high as $58.5 million. 

Governor Thompson went on to con- 
clude that 

although measures of this sort may 
be necessary and cost-effective in some 
States, I feel that such decisions should be 
left with those who are most suited to make 
them. Again, I am concerned about the pos- 
sibility of Federal mandates. 

Because of the exorbitant costs in- 
volved and the dubious effectiveness 
of mass testing programs, both the Na- 
tional Governors Association and the 
National Conference of State Legisla- 
tures have stated their opposition to 
the federally mandated testing of all 
prisoners. In addition, the Presidents’ 
Commission on AIDS, the National 
Commission on Correctional Health 
Care, the Institute of Medicine, and 
the World Health Organization, 
among others, oppose mandatory test- 
ing of all prisoners. The reason that 
mass testing has been resoundingly re- 
jected is clear: It makes no sense on 
either fiscal or public health grounds. 

Last October the Judiciary Subcom- 
mittee on Courts, Civil Liberties and 
the Administration of Justice conduct- 
ed a hearing on AIDS and the Admin- 
istration of Justice. At this hearing we 
received testimony from numerous 
Federal and State correctional ex- 
perts. None of these witnesses could 
present any evidence to support a 
policy of mass testing of all prison in- 
mates. Indeed, several witnesses testi- 
fied that the universal testing of in- 
mates would cause more harm than 
good given the unreliability of the 
tests, the potential that some HIV 
positive inmates would not be indenti- 
fied through testing and thus would 
remain falsely optimistic about their 
conditions, the possibility that disclo- 
sure of test results would be too wide- 
spread, and the tremendous costs in- 
volved in mass testings. 

What every witness did agree upon 
was that educaton about AIDS, not 
testing, is the key to combating the 
spread of the disease among prison 
populations. Accordingly, the first pri- 
ority of any corrections policy regard- 
ing AIDS must be education not test- 
ing with the decision of whether to 
test certain groups of inmates in con- 
junction with a general education 
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policy made by State authorities with- 
out Federal interference. 

The Shelton amendment that re- 
quires States to test for the AIDS 
virus all high-risk criminals, which in- 
clude all those convicted of drug or 
sex-related activities. This addition 
reasonably and sufficiently addresses 
the concerns reflected in the Danne- 
meyer amendment without imposing 
unnecessary fiscal or policy burdens 
on the States. 

We cannot allow legislative hysteria 
to dictate our AIDS policy. We must, 
rather, look at the facts and legislate 
accordingly. The facts make it clear 
that the Dannemeyer amendment to 
H.R. 5142 should be opposed. 


o 1645 
Mr. Chairman, I reserve the balance 


I yield 4% minutes to the gentleman 
from Illinois [Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Chairman, I 
rise to speak in support of the amend- 
ment to require mandatory testing of 
the prison population and against the 
Skelton amendment. H.R. 5142 man- 
dates States, as a condition of receipt 
of Federal funds, to test persons con- 
victed of prostitution, sexual assault, 
or crimes relating to IV drug abuse. 
Many of these persons will be sent to 
prison. However, H.R. 5142 does not 
provide for mandatory testing of pris- 
oners. 

I believe it would be a mistake to 
stop short of testing this Nation’s 
prison population. The Dannemeyer 
amendment under consideration would 
require testing of all State prisoners at 
the time of entry and again within 30 
days of release. In contrast, the second 
degree amendment would limit testing 
to just those prisoners imprisoned for 
certain categories of crimes and those 
prisoners the State correction officer 
wishes to test. 

Testing all prisoners upon entry is 
important because the prison popula- 
tion is generally a high risk popula- 
tion. Furthermore, many prisoners 
may be IV drug users and thus at high 
risk for AIDS even though they may 
be incarcerated for crimes not directly 
related to their IV drug use. Hence, it 
is not valid to use the type of crime as 
an indication of the risk status of the 
prison population. 

States are responsible for the gener- 
al health and safety of all inmates in 
its institutions. Every prisoner receives 
a complete physical within 14 days of 
entry. In this physical, prisoners are 
tested for a host of diseases, including 
syphilis, but they are not routinely 
tested for AIDS. 

It is a well know fact that the per- 
centage of prisoners practicing homo- 
sexual behavior is much greater than 
the general population. We also know 
that sexual assault in prisons is not 
uncommon. Thus, in order to protect 
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prisoners from becoming exposed to 
AIDS while incarcerated, we must re- 
quire State penal systems to test in- 
coming prisoners for the AIDS virus. 

Notwithstanding homosexual behav- 
ior, the overcrowded and unsanitary 
conditions in many prisons make it vir- 
tually impossible to avoid contact with 
the blood and body fluid of others. For 
example, something as innocent as 
sharing a razor may bring one in con- 
tact with contaminated blood. Prison- 
ers and penal institution employees 
are both frightened by the unknown 
risk of becoming exposed to AIDS in 
prison for themselves and for their 
families. We owe it to these persons to 
brah incoming prisoners for the AIDS 

The other fear concerning AIDS in 
prisons is the possibility that it may 
serve as a conduit for spreading AIDS 
further into the heterosexual popula- 
tion. It is unconscionable that we cur- 
rently release prisoners back into soci- 
ety without testing these individuals 
for the AIDS virus. Based upon a 
random sample of Federal prisoners 
tested, it is estimated that 2.5 percent 
of male prisoners and 3.5 percent of 
female prisoners are infected with 
AIDS, and in some areas, the numbers 
are much higher. These infection rates 
are much greater than the general 
population and confirm that there is 
an increased risk of AIDS in prison. 

I believe that the only responsible 
course is to require HIV testing of all 
prisoners prior to release. And, I must 
stress the point that the pattern of in- 
fection upon release among prisoners 
is not likely to be related to the type 
of crime committed by the inmate. 
Therefore, we must not limit this pro- 
gram to those convicted of certain 
crimes. Rather, we must test all pris- 
oners prior to release. 

I urge all of my colleagues to join me 
in supporting the Dannemeyer amend- 
ment and in defeating the second 
degree amendment. 

Mr. WAXMAN. Mr. Chairman, I ask 
the gentleman to yield. 

The CHAIRMAN pro tempore (Mr. 
FLIP PO). The gentleman from Califor- 
nia [Mr. DANNEMEYER] controls the 
time for the opposition to the amend- 
ment and the gentleman from Missou- 
ri [Mr. SKELTON] controls the time for 
those speaking in support of the 
amendment. 

Does the gentleman from California 
yield time to the gentleman from Cali- 
fornia [Mr. WAXMAN]. 

Mr. DANNEMEYER. I think the 
gentleman can get some time from the 
gentleman from Missouri [Mr. SKEL- 
TON]. 

Mr. WAXMAN. Mr. Chairman, do I 
not have time in opposition to the 
main amendment? 

The CHAIRMAN pro tempore. The 
gentleman does have time under his 
original amendment. However, at the 
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present time we are dealing with the 
amendment offered by the gentleman 
from Missouri [Mr. SKELTON] to the 
Dannemeyer amendment. The gentle- 
man’s time would come on his own. 

Does the gentleman from Missouri 
(Mr. SKELTON] yield time to the gen- 
tleman from California? 

Mr. SKELTON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. Waxman]. 

Mr. WAXMAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, first of all I want to 
correct a misstatement from the gen- 
tleman from Illinois. Both amend- 
ments, the Dannemeyer amendment 
and the Skelton-Byron amendment 
provide for testing prisoners entering 
and leaving prisons. There is no dis- 
tinction between the two on this point. 

The purpose of the legislation that 
is before us is to get going with testing 
and counseling so that we can reach 
people in this country who have the 
AIDS virus and to get them to change 
their behavior so that we can stop the 
spread of this disease. 

If we require, as the Dannemeyer 
amendment would, that States test 
every prisoner in all of their prisons, 
that would use up almost all the 
money in this bill for no other purpose 
but that. There would be no money 
left to test people at the VD clinics, 
there would be no money left to test 
people who are coming into communi- 
ty health centers; there would be no 
money left for people who are anxious 
and have reason to be anxious about 
the fact that they may have this virus. 

So it is unreasonable to mandate the 
States to test every prisoner. If they 
want to do so, they can. I think there 
is a good argument at the State level 
for them to do just that. But to man- 
date it in this bill would be a require- 
ment that the States would find so 
very expensive. 

Now what would the States do? 
Either they will use all the money for 
the prisons or they will decide to opt 
out of the program completely and not 
participate in getting any Federal 
funds, because the cost for them to get 
Federal funds would be too great. This 
is a States rights issue. Let the States 
make the decision. 

But what the Skelton-Byron amend- 
ment would do is say, at least we 
ought to require that they test prison- 
ers who are at high risk, who have 
been convicted of a sex crime or who 
have been convicted of drug abuse. 
That is reasonable, that is targeted. 
But let us not take limited resources 
that we need to deal with this overall 
testing and counseling program and 
waste them. Let the States do their 
own efforts as they see fit. 

Now it is a purpose of testing prison- 
ers not just to test them, the purpose 
would be to segregate them; let the 
States do that. But let us realize that 
is also very expensive in prisons, espe- 
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cially, that are now so overcrowded 
and where State governments are find- 
ing it very difficult to find more 
money to accommodate the prisons 
that are needed for all the people con- 
victed of crimes in that State. 

That is the reason why ordinarily a 
proposition that might sound good to 
test prisoners is not appropriate in 
this bill. It is not appropriate in this 
bill because the Federal Government 
should not be telling every State what 
to do as a condition to participating in 
this program because they will turn 
around and say, “We will not partici- 
pate,” and the Federal Government 
should not require a waste of those re- 
sources. 

I urge an “aye” vote for the Skelton- 
Byron amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. Dan- 
NEMEYER] has 5% minutes remaining 
on the Skelton amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 3 minutes to the gentleman 
from Texas [Mr. HALL]. 

Mr. HALL of Texas. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I rise in opposition to 
the Byron-Skelton amendment. It is a 
good amendment as far as it goes. It 
just does not go far enough. 

I think when you read the amend- 
ment it relegates “testing to imprison- 
ment for conviction of prostitution or 
a crime relating to sex assault or a 
crime relating to intravenous drug 
abuse and with respect to any individ- 
ual determined by the State correc- 
tions officer under the most current 
medical information.” 

I think the first thing we should set 
forth here is the purpose of incarcer- 
ation does not and cannot determine 
who gets infected after they are incar- 
cerated. I think we are talking about a 
very high risk group here. Of course 
the State is responsible for the health 
and welfare of all of its inmates in the 
institutions. As HIV-positive prisoners 
are released and paroled, questions 
could be raised regarding the State’s 
obligations to protect the welfare of 
all of its citizens and not just the pris- 
oners. 

Prisoners, once again, include the 
most high risk group, intravenous 
drug abusers and those convicted of 
prostitution. 

In addition, homosexual behavior 
and IV drug abuse, although prohibit- 
ed, is believed to be fairly common or 
difficult to completely eliminate in 
prison settings. 

I think this can only spawn infection 

and if unchecked or untested it can 
only lead to the tragedy that has been 
testified to before the various commit- 
tees. 
When we talk about money, we have 
to ask ourselves whether or not it is 
cheaper to test them than it is to treat 
them. 
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I urge the defeat of the Skelton 
amendment and passage of the Danne- 
meyer amendment. 

Mr. SKELTON. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the gentleman from 
Texas [Mr. Hatt] has just made my 
point. He pointed out that there are 
high risk cases. These high risk cases 
are tested: prostitution, sexual assault 
offenders, and those involved with in- 
travenous use of drugs. That makes 
5 case. That is what my amendment 

oes. 

I would also like to point out, the 
gentleman from Illinois suggested that 
my amendment does not require test- 
ing of prisoners upon their release. 
That is not correct. This amendment 
requires the testing of high risk pris- 
oners both on entering and on leaving 
the penitentiaries. 

Now let us look at this and be rea- 
sonable. In the State of Missouri his- 
torically there have been felonies and 
people convicted of felonies for things 
such as chicken-stealing, automobile 
theft, traffic offenses, the writing of 
checks, vandalism. Now are these 
people in a high risk category? Should 
they be tested? It would be a waste of 
Federal, it would be a waste of State 
money to do that. 

What we should do is look at those 
who are high risk, test them upon en- 
tering, test them upon leaving and we 
know what we are going after there 
and we are spending our money on the 
State and Federal level wisely and cor- 
rectly. 

Mr. Chairman, I urge the adoption 
of my amendment. 

Mr. WYDEN. Mr. Chairman, would 
the gentleman yield? 

Mr. SKELTON. I yield to the gentle- 
man from Oregon [Mr. WYDEN]. 

Mr. WYDEN. I thank the gentleman 
for yielding. 

It is my understanding that manda- 
tory testing of all prisoners, as the 
gentleman from California [Mr. Dan- 
NEMEYER] has offered, is opposed by 
the President’s commission. Is that 
the understanding of the gentleman 
from Missouri? 

Mr. SKELTON. That is my under- 
standing, the gentleman is correct. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. DANNEMEYER. Mr. 
how much time remains on my side? 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. Dan- 
NEMEYER] has 3% minutes remaining. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 1% minutes to the gentleman 
from Illinois [Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Chairman, I re- 
serve my 90 seconds. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield myself 2 minutes. 

Mr. Chairman, Mr. Waxman in his 
comments to the House suggested that 
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all of the money in this bill would be 
consumed if the Dannemeyer amend- 
ment were adopted mandating the 
testing of all prisoners when they 
enter and when they leave. There is 
about $400 million per year for each of 
the next 3 years in this bill. 

We have roughly 550,000 prisoners 
in state prisons in this country. The 
U.S. Army in testing all active duty 
Army personnel for the last 2 years 
has found that the cost of doing that 
is about $4 per person. 

So if you multiply 550,000 times $4 
per person, that is about $2,200,000. 
That is a lot of money, but it is a small 
sum compared to the total amount of 
funding in this bill, $400 million for 
each of the next 3 years. 
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Mr. Chairman, my point is that this 
is a small expense item in testing all 
prisoners. I come back to the point of 
logic that I think should be considered 
by the Members. If we are going to 
test a prisoner entering a state prison 
routinely for a curable venereal dis- 
ease such as syphilis, which is a test of 
the blood, for goodness sake, why 
should we not follow the same practice 
with respect to a noncurable venereal 
disease such as virus for AIDS? 

Mr. Chairman, I reserve the balance 
of my time. 


New Mexico alone the prison population un- 
escalated 9.6 percent in 1 year. 

| would also like to bring to my colleagues 
attention, New Mexico's program of episodic 
blinded testing of prison populations. This 
process of testing prisoners at irregular inter- 
vals without identifiers has provided the State 
with excellent epidemioloical data on inci- 
dence of AIDS within the State prison popula- 
tion 


H.R. 5142 does not prohibit prison testing. 
The Dannemeyer amendment would however 
eliminate my State's testing program which 
provides critical information about the rate of 
AIDS infection in my State. By eliminating 
State freedom and flexibility, the Dannemeyer 
amendment intrudes on States rights. | would 
urge my colleagues to support the Byron 
amendment as a thoughtful response which 
balances public health needs with sound 
public and fiscal policy. 

The CHAIRMAN pro tempore (Mr. 
Furepo). If no further time is sought 
by members on the Skelton amend- 
ment, the Chair will put the question. 

The question is on the amendment 
offered by the gentleman from Mis- 
souri [Mr. SKELTON] to the amend- 
ment offered by the gentleman from 
California [Mr. DANNEMEYER]. 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 


Mr. DANNEMEYER. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 266, noes 
137, not voting 28, as follows: 


[Roll No, 3351 
AYES—266 

Ackerman Clinger Prank 
Akaka Coelho Frost 
Alexander Coleman (TX) Garcia 
Anderson Collins Gaydos 
Andrews Conyers Gejdenson 
Annunzio Cooper Gephardt 
Anthony Costello Gibbons 
Aspin Coyne Gilman 
Atkins Crockett Glickman 
AuCoin Darden Gonzalez 
Baker de la Garza Goodling 
Beilenson DeFazio Gordon 
Bennett Dellums Gradison 
Bereuter Derrick Grandy 
Berman Dickinson Grant 
Bevill Dicks Gray (PA) 
Bilbray Dingell Green 
Boehlert Dixon Guarini 
Boges Donnelly Hamilton 
Boland Dorgan (ND) Harris 
Bonior Downey Hatcher 
Borski Durbin Hawkins 
Bosco Dwyer Hayes (IL) 
Boucher Dyson Hayes (LA) 
Boxer Early Hefley 
Brennan Eckart Hefner 
Brooks Edwards(CA) Hertel 
Brown (CO) Erdreich Hochbrueckner 
Bruce Espy Hopkins 
Bryant Evans Hubbard 

te Fascell Huckaby 
Campbell Fazio Hughes 
Cardin Feighan Hutto 
Carper Fish Jacobs 
Carr Flake Jeffords 
Chandler Flippo Jenkins 

Florio Johnson (CT) 

Chappell Foglietta Johnson (SD) 
Clarke Foley Jones (NC) 
Clay Ford (MI) Jones (TN) 
Clement Ford (TN) Jontz 
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Miller (CA) 
Miller (WA) 
Mineta 
Moakley 
Mollohan 
Moody 


Morella 
Morrison (CT) 
Morrison (WA) 
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NOT VOTING—28 
Badham Dreier Mica 
Barnard Dymally Murphy 
Bates Frenzel Nichols 
Bonker Gray (IL) Pepper 
Boulter Gregg Roukema 
Brown (CA) Hall (OH) Scheuer 
Byron Hoyer Taylor 
Courter Leath (TX) Wortley 
Daub Lott 
Dowdy MacKay 

O 1721 


Mr. ROBINSON and Mr. THOMAS 
A. LUKEN changed their vote from 
“aye” to “no.” 

Mr. BROWN of Colorado, Mr. 
HERTEL, and Mrs. SMITH of Nebras- 
ka changed their vote from “no” to 
“aye.” 

So the amendment to the amend- 
ment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN pro tempore (Mr. 
Furrro). On the original Dannemeyer 
amendment the gentleman from Cali- 
fornia [Mr. DANNEMEYER] has 10 min- 
utes remaining and the gentleman 
from California [Mr. Waxman] has 15 
minutes remaining in opposition to 
the Dannemeyer amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield back the balance of my time. 

Mr. WAXMAN. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
DANNEMEYER], as amended. 

The question was taken, and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

RECORDED VOTE 

Mr. CONTE. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 397, noes 
3, not voting 31, as follows: 

[Rol No. 336] 
AYES—397 


Bonior Coleman (MO) 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Atkins 
AuCoin 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bentley 
Berevter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 


Downey 
Durbin 

Dwyer 

Dyson 

Early 

Eckart 
Edwards (OK) 


Hamilton 
Hammerschmidt 
Hansen 


McMillen (MD) 
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Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
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Vucanovich Wheat Wyden 
Walgren Whittaker Wylie 
Walker Whitten Yates 
Watkins Williams Yatron 
Waxman Wilson Young (AK) 
Weber Wise Young (FL) 
Weiss Wolf 
Weldon Wolpe 
NOES—3 
Clay Gonzalez Perkins 
NOT VOTING—31 
Aspin Dreier Mica 
Badham Dymally Nichols 
Barnard Edwards(CA) Obey 
Bonker Fascell Pepper 
Boulter Foley Roukema 
Brown (CA) Gray (IL) Scheuer 
Byron Gregg Sensenbrenner 
Courter Hall (OH) Taylor 
Daub Leath (TX) Wortley 
DeFazio Lott 
Dowdy MacKay 
D 1740 


Mr. UDALL changed his vote from 
“no” to “aye.” 

So the amendment, as amended, was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 


Mr. DANNEMEYER. Mr. Chairman, 
I offer an amendment. 

The CHAIRMAN pro tempore. The 
clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. DANNEMEYER: 
Page 15, after line 7, add the following new 
paragraph: 

(3) to locate any individual with respect to 
whom the entity has carried out such test- 
ing and determined that the individual is in- 
fected with the etiologic agent for such syn- 
drome. 

Page 15, line 3, strike “and”. 

Page 15, line 7, strike the period and 
insert “; and”. 

The CHAIRMAN. The gentleman 
from California [Mr. DANNEMEYER] 
will be recognized for 15 minutes. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield myself 3 minutes. 

Mr. Chairman, the whole argument 
on reportability as a cornerstone of 
public health policy can be summed 
up in a very succinct way, that in this 
country we mandate reportability in 
confidence to public health authorities 
of patients with a curable venereal dis- 
ease, but except for 12 States in the 
Union, we do not follow the same 
policy for a noncurable venereal dis- 
ease, like the virus for AIDS. Those 12 
States, by the way, have a total of 
3,377 cases, which is just 4.82 percent 
of the total AIDS cases in the country. 

The major states of the Union in 
terms of population, New York, Cali- 
fornia, Florida, Texas, these are the 
States that have better than 70 per- 
cent of the AIDS cases in this country, 
and they do not follow this routine 
step that historically has been used to 
control communicable disease in our 
society, namely, reportability in confi- 
dence to public health authorities, and 
then conduct tracing. 
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The scientific authorities that sup- 
port the concept of reportability are 
numerous and growing. The National 
Academy of Sciences recommended on 
June 1, 1988, that HIV infection be de- 
clared as a disease, and when it is de- 
clared to be the disease, automatically 
under reporting laws around the coun- 
try it would have to be reported to the 
public health authorities. 

The American Medical Association 
itself is kind of ambivalent about what 
to do about this. On one hand they 
have said our society should pursue a 
policy of contact tracing, but on the 
other hand they say we should have 
anonymous reportability. You cannot 
have it both ways. You would have to 
pursue reportability in order to pursue 
contract tracing. 

I commend the Medical Society of 
the State of New York, the State in 
the Union that has the most AIDS 
cases, because they filed suit against 
the health officer of the State of New 
York, compelling that gentleman to 
exercise his discretion to add people 
who were HIV positive to the list of re- 
portable diseases, and then contact 
tracing would take place. 

In a recent book published by Mas- 
ters and Johnson called “Crisis” they 
stated as follows: 

We believe that widespread testing, re- 
porting and contact tracing programs will 
do more in the balance to preserve civil 
rights than to weaken them. With adequate 
attention to the details of providing the 
maximum degree of confidentiality, possible 
both legislatively and in the administration 
of Public Health Departments and testing 
laboratories, we can keep disruptions of civil 
liberties to a minimum while significantly 
increasing our vigilence against a lethal dis- 
ease that could prove to be the worst natu- 
ral calamity of this century. 
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Mr. WAXMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. 
Waxman] is recognized for 15 minutes. 

Mr. WAXMAN. Mr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, if this amendment 
were to be adopted, it would create a 
disincentive for people to come in to 
be tested. The idea that someone is 
going to keep their names on a list is 
going to be a chilling notion for any- 
body to come in and have a test taken 
and then to know that if it is positive 
they are going to face a possible death 
sentence because of the disease, but 
then they are going to be on a list. 

We have confidentiality presumably 
protected, but so did the District of 
Columbia, and their list of names got 
out. It became public. 

The fact of the matter is that since 
we do not have protections against dis- 

tion, people are going to fear 
coming in to be tested, and those that 
we most want to test in order to coun- 
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sel to change their behavior will not 
come forward to be tested. 

Mr. Chairman, we ought to leave 
this to the States. Some States want 
to and have always had lists for their 
public health officials to keep. Other 
States do not want it. 

This amendment is opposed by the 
National Governors’ Association, the 
State legislatures, the American Medi- 
cal Association, all of the public 
health world; they are all opposed to 
it. 

When I asked Secretary Bowen in 
our hearing did he think this was a 
good amendment to pass at the Feder- 
al level, he said no, so let us join in op- 
position to the amendment. Let the 
States make the decision. Do not let us 
force this on them. 

Mr. Chairman, I yield 2% minutes to 
the gentleman from Oregon [Mr. 
WYDEN]. 

Mr. WYDEN. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I would just say 
briefly that the studies have shown 
that the reporting of names discour- 
ages people from being tested. 

When Oregon, my home State, for 
example, eliminated its requirement 
that names be reported, the number of 
homosexual men being tested went up 
125 percent, and the number of prosti- 
tutes being tested went up 56 percent. 
It is that way in State after State. 
South Carolina is another example 
where people began to come forward 
voluntarily. 

Mr. Chairman, I urge my colleagues 
to oppose this amendment as the 
chairman of our subcommittee, the 
gentleman from California [Mr. 
Waxman] has as well. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 3 minutes to my colleague, the 
gentleman from New York [Mr. LENT]. 

Mr. LENT. Mr. Chairman, I rise in 
support of this amendment. 

My State, the State of New York, 
has been mentioned earlier. I would 
like to just give a few statistics. New 
York State comprises nearly 30 per- 
cent of the AIDS caseload in the 
United States. There are presently 
over 14,000 reported cases of AIDS in 
New York, with the number of AIDS 
patients in New York City hospitals 
averaging approximately 1,500 a day. 
Ten percent of the AIDS cases report- 
ed in New York are female, with about 
22 percent of these women having con- 
tracted AIDS through sexual trans- 
mission, with AIDS-infected partners. 

As a result we are seeing a big in- 
crease in the number of babies deliv- 
ered to AIDS-infected mothers, and 
thereby exposure to the risk of AIDS 
is increasing dramatically. 

The cost of this is tremendous. In 
the city of New York we presently set 
aside $385 million just for AIDS each 
year, and the New York comptroller 
has projected that the annual cost to 
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New York City in just a few years will 
be nearly $2 billion a year. 

Mr. Chairman, as a result of all of 
this, the physicians in my home State 
have unanimously agreed and support 
this amendment and have agreed that 
reporting of a deadly communicable 
venereal disease is essential to control- 
ling this epidemic. The fact that the 
physicians in New York, the New York 
Medical Society, have to sue our State 
health commissioner to enact routine 
medical steps to control this disease 
speaks eloquently in my opinion about 
the need for this amendment. 

I urge my colleagues to support this 
bipartisan amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 3 minutes to a member of the 
Subcommittee on Health and Environ- 
ment, the gentleman from Texas [Mr. 
FIELDS]. 

Mr. FIELDS. Mr. Chairman, I rise in 
support of the Dannemeyer amend- 
ment to require States, as a condition 
of receiving grants for AIDS testing 
and counseling under this bill, to re- 
quire that facilities performing AIDS 
tests provide information to the State 
health department sufficient to locate 
all persons testing positive for infec- 
tion with the AIDS virus. 

Simply put, this amendment would 
add infection with HIV to the list of 
communicable diseases for which re- 
porting already is required. 

Mr. Chairman, I long have contend- 
ed that the AIDS epidemic is one of 
the most serious public health disas- 
ters we have seen in quite a while and 
that we should be treating it as such. 
We should not deal with AIDS any dif- 
ferently than we have dealt with other 
communicable diseases, whether they 
be other sexually transmitted diseases 
or tuberculosis. We should treat AIDS 
no better, no worse than other com- 
municable diseases. 

This country will never be able to 
adequately address this epidemic if we 
do not have full epidemiological data 
to fully assess the magnitude of infec- 
tion with HIV and determine the char- 
acteristics of those infected so that we 
can target more effectively our pre- 
vention and control resources. Such 
data also would enable us to better de- 
termine the rate of infection. 

Mr. Chairman, mandatory reporting 
of positive test results to public health 
authorities also is critical to conduct- 
ing meaningful contact tracing. It 
would be impossible to conduct con- 
tact tracing if public health officials 
do not know who is affected to begin 
with. It is the responsibility of public 
health authorities to warn those who 
may have been exposed to disease in 
order to prevent further spread and so 
that those exposed may receive appro- 
priate treatment. Let’s not make the 
job of the public health officials im- 
possible. 
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I might also point out that several 
States already have instituted report- 
ing of test results. These include Ari- 
zona, Colorado, Florida, Idaho, Mon- 
tana, South Carolina, Wisconsin, and 
Minnesota. In fact in Colorado, about 
6 percent of the population has been 
tested for HIV, while in California, 
which does not require the reporting 
of names, only about 1 percent of the 
population has been tested. 

Again, Mr. Chairman, I strongly sup- 
port the Dannemeyer amendment and 
urge all of my colleagues to support it 
as well. Full reporting and contact 
tracing are integral parts of this Na- 
tion’s effort to prevent and eradicate 
this dread disease. 

Mr. WAXMAN. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Vermont [Mr. JEF- 
FORDS]. 

Mr. JEFFORDS. Mr. Chairman, I 
support wider testing for people who 
might be infected with the AIDS virus. 
However, this goal will be impossible 
to achieve without the cooperation of 
those affected, particularly people 
who are members of high-risk groups. 

I was a sponsor of the original ver- 
sion of the AIDS policy bill introduced 
by my friend from California, the 
chairman of the Energy and Com- 
merce Committee’s Subcommittee on 
Health. The primary purpose of this 
legislation is to provide Federal funds 
to expand our ability to offer AIDS 
testing and counseling to those who 
seek it. 

In forming this legislation we real- 
ized that many people are reluctant to 
be tested, fearing that the confiden- 
tiality of their test results could be 
breached. Whether this fear is justi- 
fied or not, it exists. Therefore, we 
have been very careful in this bill to 
ensure confidentiality and to do every- 
thing we can to encourage people to be 
tested. 


The amendment offered by Mr. Dan- 
NEMEYER is contrary to this purpose. 
The amendment would mandate that 
each State keep a list of those who 
test positive for exposure to the AIDS 
virus. Once this list is compiled, we 
don’t know what will be done with it. 
Is it any surprise that some people will 
not want to be tested for fear of being 
placed on the list? 

If you believe as I do, that we should 
be encouraging more people to be 
tested for AIDS, then I urge you to 
vote against this amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 2% minutes to the gentleman 
from Texas [Mr. HALL]. 

Mr. HALL of Texas. Mr. Chairman, I 
think until we require reporting, we 
are not going to have reporting. We 
are just going to have a hit-and-miss 
system. This policy has been widely 
endorsed. The President’s Commission 
on AIDS recommended that identity 
link test results be reported to the 
public health authorities in confidence 
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so that the public health officials 
gould pursue further partner notifica- 
tion. 

In June 1988 the American Medical 
Association called on States to trace 
the sexual partners of people infected 
with the AIDS virus. Jim Sammons, 
AMA's executive vice president and a 
man for whom this body has great re- 
spect and has heard testify on many 
occasions, says, “I think that contact 
tracing has the potential to substan- 
tially reduce the proliferation and 
spread of AIDS.” 

The gentleman from California [Mr. 
Waxman] stated that confidentiality 
would be a great problem, and I cer- 
tainly agree with that, but let us look 
at what the track record on it is. 
Twelve States currently report HIV in- 
spection and have had excellent re- 
sults. At the present time, positive 
HIV results have to be reported to the 
State health department in Arizona, 
Colorado, Wisconsin, Alabama, Idaho, 
South Carolina, Mississippi, Minneso- 
ta, Missouri, South Dakota, Wyoming, 
and Indiana. Since these States have 
adopted reporting requirements, I am 
told that no breaches in confidential- 
ity have been reported, and the 
number of persons seeking testing has 
increased. 

I urge the passage of the amend- 
ment. 

Mr. WAXMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. GREEN]. 

Mr. GREEN. Mr. Chairman, I rise in 
opposition to the amendment. 

As has already been pointed out by 
the gentleman from Oregon [Mr. 
WrDENI, the record is very clear what 
happens when a reporting require- 
ment is imposed. In Oregon, when 
they switched from a requirement of 
using names, even with an offer of 
confidentiality, to anonymous testing, 
there was an enormous increase in 
demand for testing, 125 percent in the 
case of homosexual men, 56 percent 
for female prostitutes. 

In contrast, in South Carolina, when 
mandatory reporting was instituted, 
there was a 51-percent decrease in the 
number of homosexual men seeking 
testing. If you want to learn more of 
those cases, they were both reported 
to the Fourth International AIDS 
Conference in Stockholm. 

If we want to turn to the experts on 
this question, and we have been told 
this should be treated as a public 
health question, not a political ques- 
tion, the Institute of Medicine Nation- 
al Academy of Sciences report Con- 
fronting AIDS” takes the position that 
they oppose mandatory reporting, be- 
cause it would discourage voluntary 
testing, and they also point out to 
those who are interested in contact no- 
tification that “contact notification 
does not necessarily demand the re- 
porting of seropositive cases with iden- 
tifiers.” They also go on to point out 
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that, “for determining seroprevalence 
rates, well-designed population studies 
are more useful than ad hoc collec- 
tions of cases in which the size of the 
underlying population is unknown.” 

Finally, again, for those who are 
saying but apparently do not really be- 
lieve this ought to be treated as a 
public health matter, I simply point 
out that the American Medical Asso- 
ciation, the American Nurses Associa- 
tion, the American Public Health As- 
sociation, and the Association of State 
and Territorial Health Officers all 
oppose the Dannemeyer amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 2% minutes to the gentleman 
from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I do not understand this dilly- 
dallying that we are doing. We are 
facing a national health tragedy in 
this country, and we are afraid to do 
what is necessary to protect the people 
of America. 

Dr. Alan Salzberg has done projec- 
tions based on every cohort study that 
has been done in America. He is pro- 
jecting by the year 1991 that we are 
going to have 263,000 Americans dead 
and 5.5 million carriers, and those are 
conservative figures. By the year 1995, 
we will have 1.3 million people dead or 
dying and 12 million carriers, and we 
are sitting around here worrying about 
whether or not we should report this 
stuff to health agencies. 
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Of course we should. We need every 
bit of statistical data we can get to 
draw conclusions to deal with this na- 
tional tragedy that is facing this coun- 
try and the world. 

I am absolutely convinced that we 
are going to not only have report- 
ability, we are going to have testing 
and on a routine basis for everybody in 
this country, and we are going to have 
contact tracing down the road. It will 
happen because, as the epidemic 
spreads, the American people are 
going to demand it. The only question 
is: Do we wait around until this thing 
is completely out of control before we 
start dealing with it in a responsible 
manner, or do we start dealing with it 
now? 

This thing is not going to go away 
unless we find a vaccination or a cure, 
yet we act in this body as if it will. It 
will not. It will spread in an exponen- 
tial manner until we come to grips 
with it. The problem is the longer we 
wait the more difficult it is going to be 
and the more millions of people who 
are going to die. 

We need the statistical data to come 
to grips with what to do. We need to 
find out how it is being spread, where 
it is being spread, and who is spread- 
ing it. We cannot get that information 
with our heads in a sack, and until we 
have reportability, until we have test- 
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ing, until we have contact tracing, in 
addition to education, we are not going 
to be able to solve this problem. 

This is not directed at the homosex- 
ual community or any segment of our 
society. This legislation we are talking 
about is designated to save an protect 
the entire population of this Nation 
and ultimately the world. 

We are not handling this in the 
right way. We have information, but 
we need more, and we cannot get it 
without reportability. 

Mr. WAXMAN. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Illinois [Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Chairman, I 
rise in opposition to the amendment 
offered by the gentleman from Cali- 
fornia [Mr. DANNEMEYER]. This 
amendment requires all AIDS testing 
programs to report identifying infor- 
mation on individuals testing positive 
for the AIDS virus to the State public 
health officer. 

I wish to emphasize that Mr. DANNE- 
MEYER has made numerous, valuable 
contributions to this legislation 
throughout the session. Seven amend- 
ments offered by Mr. DANNEMEYER 
have been incorporated into H.R. 5142, 
and I have supported him on most of 
these issues. However, I cannot sup- 
.port the amendment in question con- 
cerning reporting by name. 

This same amendment was rejected 
by the Subcommittee on Health and 
the Environment and by the Energy 
and Commerce Committee during con- 
sideration of this legislation. It should 
be rejected by this Chamber. 

A major goal of H.R. 5142 is to en- 
courage persons who are at risk or 
who have been exposed to the disease 
to be tested for the AIDS virus and to 
seek counseling on how to protect 
themselves or how to avoid infecting 
others. I believe this amendment 
would have the opposite effect and ac- 
tually discourage testing. Several stud- 
ies illustrate the danger in this amend- 
ment that reporting by name will stim- 
ulate distrust and fear among persons 
of high risk, and actually discourage 
voluntary testing and counseling. 

Introduction of mandatory names 
reporting in South Carolina resulted 
in a 51- percent decrease in the number 
of homosexual men who volunteered 
for testing and a 43-percent decrease 
in the number of individuals testing 
positive. Conversely, in Oregon, it was 
demonstrated that switching from 
mandatory reporting by name to anon- 
ymous testing led to a 125-percent in- 
crease in demand to be tested among 
homosexual men, a 56-percent in- 
crease for female prostitutes and a 17- 
percent increase for IV drug abusers. 

I fail to see any benefits to be de- 
rived from reporting by name. Propo- 
nents of the amendment argue that 
such reporting will improve our statis- 
tics on this epidemic. However, the bill 
already requires demographic data on 
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positive individuals to be submitted to 
the State health officer. These data 
will assist public health officials in un- 
derstanding the pattern of the AIDS 
epidemic. 

The American Medical Association, 
the American Nurses Association, the 
National Governors Association, and 
many other distinguished organiza- 
tions oppose this amendment. I urge 
you all to join me in a vote against 
mandatory reporting by name. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 2% minutes to the gentleman 
from California [Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Chairman, since I last came to the well 
on this issue I found out that a be- 
loved member of my family may be 
dying of AIDS, one of my in-laws. It 
will not change my approach one little 
bit because, my colleagues, we are 
wasting our time here. We are wasting 
our time talking about reports from 
Oregon that I think are skewed by the 
eye of the interpreter. We are wasting 
our time because next year when 
maybe 35,000 people die of AIDS, the 
pressure will be on the 10ist Congress 
to report, to order it at the Federal 
level and all States. The year after 
that, the second session of the 101st 
Congress, there may be 45,000, 50,000 
60,000 people will die. I know that the 
Surgeon General and Dr. Ian MacDon- 
ald, the Secretary of Health, told me 
when we next meet in convention in 
1992, 62,000 people will die that year. 
Folks, the pressure on you is going to 
be for reportability. Why are we wast- 
ing time? Why are we doing this, split- 
ting hairs? Sooner or later the vote 
will be unanimous in this House for 
reportability to get a handle on this 
unbelievable plague. 

Let me tell my colleagues what hap- 
pened last week. It seems I am a mer- 
chant coming to the well with new 
horrible death statistics. Last week, 
628 new cases. Last week, 328 people 
died, most of them young males in the 
prime of life. 

Now, there was a young speaker that 
got up, somebody told me he is dying 
of AIDS, that spoke at the Democratic 
Convention, late at night, handsome, 
young, red-headed fellow, he said, 
“Please don’t let anybody call us vic- 
tims. Do not use the word ‘victim’.” 

I cannot accommodate that young 
speaker at about midnight on Wednes- 
day at the majority convention be- 
cause I am going to tell my colleagues 
about some victims. Last week 14 chil- 
dren under 12 reported with AIDS. 
Last week, 9 children under 12 died. 
Guess what those 9 kids are, my fellow 
colleagues? They are victims. They are 
either hemophiliacs or kids whose 
blood was polluted with this killing 
disease innocently because they got a 
transmission or maybe babies that 
were infected as they were brought 
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My time has expired so the Members 
should learn for themselves. 

It said in the organ study that every- 
thing went up, as it is going up in all 
States. The States with reportability, 
only 12 States, account for 4.8 of the 
AIDS victims. Let us stop wasting time 
and get reporting and analyzing. It isa 
public health issue. 

Mr. WAXMAN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, 
I rise in strong opposition to the man- 
datory names reporting amendment. 
This amendment conditions receipt of 
State testing and counseling grants on 
State establishment of a reporting 
system that provides enough informa- 
tion that the State health department 
can locate those who test positive for 
AIDS. 

The AIDS epidemic is the most com- 
pelling and critical public health issue 
facing this Nation. As a result, we 
must encourage testing and counseling 
of our citizens, particularly those most 
at-risk, in order to change those as- 
pects of human behavior which are 
contributing to the spread of AIDS 
such as IV drug abuse. 

I believe mandatory names reporting 
does the exact opposite. Studies in 
South Carolina and Oregon support 
my belief: South Carolina reported a 
51-percent decrease in the number of 
homosexual men seeking AIDS testing 
after a mandatory names requirement 
was instituted while Oregon reported a 
125-percent increase in homosexual 
men seeking AIDS testing after over- 
turning a names requirement. 

More specifically, mandatory names 
reporting drives away those that we 
most need test and counsel about 
modifying their behavior. 

It is critical that we avoid stigmatiz- 
ing those with AIDS so that they can 
be educated about how to prevent 
transmitting and spreading this terri- 
bie disease. 

I would also like to point out that 
the Committee on Energy and Com- 
merce dealt with this critical issue 
during its consideration of this bill. 

At that time, we struck a good bipar- 
tisan agreement which requires States 
to establish AIDS reporting systems 
sufficient to enable States to perform 
detailed statistical, epidemiological, 
and demographic analyses on the inci- 
dence of AIDS within a State. 

More importantly, this bipartisan 
agreement allows States to establish 
contact tracing programs if the State 
health department deems it necessary. 

In closing, I strongly urge my col- 
leagues to defeat this amendment. We 
must encourage testing and counseling 
with as few strings attached as possi- 
ble so that we can overcome this epi- 
demic. 

However, in this great Nation which 
stands for democracy and whose con- 
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stitution contains a bill of rights to 
protect its citizens I emphasize that 
there will be little comfort in defeat- 
ing AIDS if we lose our compassion 
and humanity in the process. 

Mr. Chairman, I included with my 
remarks a letter from the Governor of 
New Mexico, Garrey Carruthers, ad- 
dressed to me on this subject. 

The letter referred to follows: 

OFFICE OF THE GOVERNOR, 
Santa Fe, NM, July 29, 1988. 
Hon. BILL RICHARDSON, 
U.S. Representative, Longworth House 
Office Building, Washington, DC. 

DEAR REPRESENTATIVE RICHARDSON: I am 
requesting your assistance in defeating 
amendments to H.R. 4757, the AIDS Coun- 
seling and Testing Act of 1988. 

Although I firmly support appropriations 
which expand voluntary counseling and 
testing programs, I oppose mandating that 
every state must test prisoners, marriage li- 
cense candidates or hospital patients. Such 
a decision should be made by each state and 
should be based on epidemiologic analysis of 
HIV seroprevalence and incidence of AIDS 
within the state. 

Such discussions have taken place in New 
Mexico between the Legislature, the Health 
and Environmental Department and my 
office. These discussions will continue as 
aew data are received. We would like to 
have the flexibility to make appropriate 
testing decisions for New Mexico as this dis- 
ease progresses. 

Projected cost to New Mexico to test all 
prisoners, marriage license candidates and 
hospital patients are $4.7 million in the first 
year. We have instituted episodic blinded 
testing in prison populations at a far lower 
cost. Albuquerque is designated as a seropre- 
valence site and New Mexico is obtaining 
data regarding women of reproductive age, 
newborns and patients in the Albuquerque 
Sexually Transmitted Disease Clinic, drug 
treatment and TB programs. We also have 
anonymous testing and counseling at over 
30 sites in New Mexico which give us good 
seroprevalence data. 

I believe that these amendments will place 
an undue financial burden on our state with 
very little return for the money spent. 
Thank you for the attention to this matter. 

Sincerely, 
GARREY CARRUTHERS, 
Governor. 

Mr. WAXMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume, 

Mr. Chairman, the idea of this 
amendment has been rejected by the 
National Governor’s Association, the 
American Medical Association, the 
American Nurses’ Association, the 
American Hospital Association, the 
Catholic Health Association, the Na- 
tional Conference of State Legisla- 
tures. it was rejected by Secretary 
Bowen in his testimony to us, the In- 
stitute of Medicine and the President’s 
Commission both recommended that 
the decision be left to the States, and 
that is exactly what the bill would do. 

I urge we defeat the Dannemeyer 
amendment. 

Mr. KONNYU. Mr. Chairman, today | rise in 
strong support of confidential nationwide re- 
porting. 
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The Centers for Disease Control estimates 
that 1 to 1.5 million people are currently in- 
fected with the HIV virus. At these epidemic 
proportions, the AIDS virus poses the No. 1 
long-term health threat to this Nation. H.R. 
5142 will establish a policy in confronting this 
threat. | fear, though, that without a provision 
for nationwide reporting, we will fall short of 
our goal. 

Confidential reporting of HIV-positive individ- 
uals would enable health officials to track the 
spread of AIDS. Mandatory reporting is a 
standard practice in dealing with communica- 
ble diseases and an effective mode for the 
controlling of other sexually transmitted dis- 
eases. It is unconscionable that we should 
consider legislating national policy that cre- 
ates a double standard in monitoring the 
transmission of AIDS. 

While education serves as the single most 
effective means for slowing the spread of the 
AIDS virus, | believe that reporting can assist 
the efforts. In Santa Cruz, CA, governmental 
and private agencies have a total of $80,000 
to $100,000 in State and county funds for 
AIDS education. These figures break down to 
about 50 cents per person in the county. | ask 
you—is this enough to educate our communi- 
ties? 

Opponents of reporting measures will argue 
that tracking efforts are time consuming and 
costly on the American taxpayer. But in a 
recent study conducted by Health and Human 
Services, officials projected that the treatment 
bill for those afflicted with AIDS In 1991 alone, 
could top $14.5 billion. The fact is—ultimately, 
we all carry this monumental burden that cur- 
rently averages $800 per patient on a daily 
basis. 

As we debate this controversial issue today, 
| would like to remind my colleagues, that 
AIDS is a national dilemma and should be ad- 
dressed as such. Families confronted with 
AIDS are already dealing with the anguish of a 
loved one’s terminal illness. The spread of 
this deadly disease to a spouse or to others is 
a tragedy which should be averted. 

In this regard, | have actively supported 
such efforts. Last year, | sponsored similar 
legislation requiring doctors whose patients 
test positive for AIDS to confidentially notify 
public health authorities and to advise the pa- 
tient’s spouse, if married. | have also support- 
ed requirements for AIDS testing as a part of 
obtaining a marriage license. Today, | will con- 
tinue in this vein, and urge my colleagues to 
support this amendment to H.R. 5142. 

Mr. AUCOIN. Mr. Chairman, | urge my col- 
leagues to vote “no” on this amendment that 
would require the reporting of names and ad- 
dresses of every HIV-infected person to the 
State health officer. Let me point out that this 
amendment was considered and rejected by 
the Energy and Commerce Committee in favor 
of one that requires States to report statistical 
information without names, a method that is 
widely accepted and accomplishes essentially 
the same goal. 

Mandatory reporting of names is opposed 
by the American Medical Association, the 
American Nurses Association, and the Ameri- 
can Public Health Association among a long 
list of others. The public health experts of 
America feel that the most important thing is 
to encourage people to come in and get 
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tested. But in States like South Carolina 
where reporting of names is mandatory, there 
was a 51 percent decrease in the number of 
men coming in to a Charleston test site. 

Scaring people away from medical testing is 
not good public health policy. As long as 
people fear discrimination on the basis of HIV 
status, they will not be tested. It’s as simple 
as that. 

The requirement for statistical reporting al- 
ready contained in this bill was a bipartisan 
compromise. Vote to defeat the mandatory 
names reporting amendment. 

The CHAIRMAN pro tempore (Mr. 
Furrro). The question is on the 
amendment offered by the gentleman 
from California [Mr. DANNEMEYER]. 

The question was taken; and on a di- 
vision (demanded by Mr. DANNEMEYER) 
there were—ayes 5, noes 34. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 70, noes 
327, not voting 34, as follows: 

{Roll No. 337] 


AYES—70 
Archer Hansen Packard 
Armey Hefley Parris 
Baker Herger Penny 
Bartlett Hiler Ritter 
Barton Holloway Rogers 
Bilirakis Hunter Roth 
Bliley Ireland Schaefer 
Brown (CO) Kemp Sensenbrenner 
B Konnyu Shumway 
Burton Kyl Shuster 
Coats Lent Skeen 
Combest Lewis (FL) Smith (TX) 
Craig Livingston Smith, Denny 
Crane Lujan (OR) 
Dannemeyer Lukens, Donald Smith, Robert 
DeLay Lungren (NH) 
DeWine Marlenee Solomon 
Dornan (CA) McCandless Stangeland 
Emerson McCollum Stump 
Fields McEwen Swindall 
Gallegly Michel Walker 
Gekas Miller (OH) Weber 
G Nelson Whittaker 
Hall (TX) Nielson Young (FL) 
NOES—327 

Ackerman Bruce DeFazio 
Akaka Bryant Dellums 
Alexander Buechner Derrick 
Anderson Bustamante Dickinson 
Andrews Callahan Dicks 
Annunzio Campbell ell 
Anthony Cardin DioGuardi 
Applegate Carper Dixon 
Aspin Carr Donnelly 
Atkins Chandler Dorgan (ND) 
AuCoin Chapman Downey 
Ballenger Durbin 
Bateman Clarke Dwyer 
Bates Clay Dyson 
Beilenson Clement Early 
Bennett Clinger Eckart 
Bereuter Coble Edwards (CA) 
Berman Coelho Edwards (OK) 
Bevill Coleman (MO) English 
Bilbray Coleman (TX) Erdreich 
Boehlert Collins Espy 

Conte Evans 
Boland Cooper Fascell 
Bonior Costello Fawell 
Borski Coughlin Fazio 
Bosco Coyne Feighan 
Boucher Crockett Fish 
Boxer Darden Flake 
Brennan Davis (IL) Flippo 
Brooks Devis (MI) Florio 
Broomfield de la Garza Foglietta 
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Foley Lloyd Roybal 
Ford (MI) Lowery (CA) Russo 
Ford (TN) Lowry (WA) Sabo 
Frank Luken, Thomas Saiki 
Frenzel Madigan Savage 
Frost Markey Sawyer 
Gallo Martin (IL) Saxton 
Garcia Martin (NY) Schneider 
Gaydos Martinez Schroeder 

m Matsui Schuette 
Gephardt Mavroules Schulze 
Gibbons Mazzoli Schumer 
Gilman McCloskey Sharp 
Glickman McCrery Shays 
Gonzalez McCurdy Sikorski 
Goodling McDade Sisisky 
Gordon McGrath Skaggs 
Gradison McHugh Skelton 
Grandy McMillan (NC) Slattery 
Grant McMillen (MD) Slaughter (NY) 
Gray (PA) Meyers Slaughter (VA) 
Green Smith (FL) 
Guarini Miller (CA) Smith (IA) 
Gunderson Miler (WA) Smith (NE) 
Hamilton Mineta Smith (NJ) 
Hammerschmidt Moakley Smith, Robert 
Harris o] (OR) 
Hastert Mollohan Snowe 
Hatcher Montgomery Solarz 
Hayes (IL) Moody Spence 
Hayes (LA) Moorhead Spratt 
Hefner Morella St Germain 
Henry Morrison (CT) Staggers 
Hertel Morrison (WA) Stallings 
Hochbrueckner Mrazek Stark 
Hopkins Murphy Stenholm 
Horton Murtha Stokes 
Houghton Myers Stratton 
Hoyer Nagle Studds 
Hubbard Natcher Sundquist 
Huckaby Neal Sweeney 
Hughes Nowak Swift 
Hutto Oakar Synar 
Hyde Oberstar Tallon 
Inhofe Olin Tauke 
Jacobs Ortiz Tauzin 
Jeffords Owens (NY) Thomas (CA) 
Jenkins Owens (UT) Thomas (GA) 
Johnson (CT) Oxley Torres 
Johnson (SD) Panetta Torricelli 
Jones (NC) Pashayan Towns 
Jones (TN) Patterson Traficant 
Jontz Payne Traxler 
Kanjorski Pease Udall 
Kaptur Pelosi Upton 
Kasich Perkins Valentine 
Kastenmeier Petri Vander Jagt 
Kennedy Pickett Vento 
Kennelly Pickle Visclosky 
Kildee Porter Volkmer 
Kleczka Price Vucanovich 
Kolbe Pursell Walgren 
Kolter Quillen Watkins 
Kostmayer Rahall Waxman 
LaFalce Ravenel Weiss 
Lagomarsino Ray Wheat 
Lancaster Regula Whitten 
Lantos Rhodes Wiliams 
Latta Richardson Wilson 
Leach (IA) Ridge Wise 
Lehman (CA) Rinaldo Wolf 
Lehman (FL) Roberts Wolpe 
Leland Robinson Wyden 
Levin (MI) Rodino Wylie 
Levine (CA) Roe Yates 
Lewis (CA) Rose Yatron 
Lewis (GA) Rostenkowski Young (AK) 
Lightfoot Rowland (CT) 
Lipinski Rowland (GA) 

NOT VOTING—34 

Badham Dreier Nichols 
Barnard Obey 
Bentley Gray (IL) Pepper 
Bonker Gregg Rangel 
Boulter Hall (OH) Roukema 
Brown (CA) Ha Scheuer 
Byron Leath (TX) Shaw 
Cheney Lott Taylor 
Conyers Mack Weldon 
Courter MacKay Wortley 
Daub Manton 
Dowdy Mica 
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The Clerk announced the following 
pairs: 
On this vote: 

Mr. Dreier of California for, with Mr. 
Manton against. 

Mr. Boulter for, with Mr. Dymally 


against. 
Mr. Daub for, with Mr. Scheuer against. 


Mr. GUARINI and Mr. GARCIA 
changed their vote from “aye” to 
“no.” 

Mr. MICHEL and Mr. DELAY 
changed their vote from “no” to 
“aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. MC COLLUM 

Mr. McCOLLUM. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore (Mr. 
FLırPPro). The Clerk will designate the 
amendment. 

The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. McCoLLUM: 
Page 13, after line 22, add the following new 
section (and redesignate subsequent sections 
accordingly); 

SEC. 2307. CONTINGENT REQUIREMENT FOR STATE 
GRANTEES OF MANDATORY TESTING 
OF APPLICANTS FOR MARRIAGE LI- 
CENSES. 

(a) In Generat.—The Secretary may not 
make a grant under section 2301 to a State 
unless, with respect to testing for infection 
with the etiologic agent for acquired 
immune deficiency syndrome— 

(1) the State will, if not less than 0.1 per- 
cent of the population of the State becomes 
infected with such etiologic agent, require 
that, as a condition of receiving a license to 
be married, individuals seeking such licenses 
be tested for such infection; and 

(2) the State will not expend Federal 
funds in carrying out such testing pursuant 
to paragraph (1). 

(b) TIME LIMITATIONS WITH RESPECT TO 
REQUIRED Laws.—With respect to complying 
with subsection (a) as a condition of receiv- 
ing a grant under section 2301, the Secre- 
tary may make a grant to a State under 
such section if— 

(1) for each of the fiscal years 1989 and 
1990, the State provides assurances satisfac- 
tory to the Secretary that by not later than 
October 1, 1990, the State will establish the 
requirements described in subsection (a); 
and 


(2) for fiscal year 1991 and subsequent 
fiscal years, the State has established such 
requirements. 

Page 3, line 2, strike “2312” and insert 
“2313”. 

Page 3, line 5, strike “2311” and insert 
“2312”. 

Page 6, line 7, strike “2310(a)” and insert 
“2311(a)”. 

Page 6, line 14, strike “2310(a)” and insert 
“2311(a)”. 

Page 7, line 24, strike “‘2310(a)” and insert 
“2311(a)”. 

Page 20, line 8, strike “2310” and insert 
“2311”. 

Page 21, line 5, strike “2315(bX1)” and 
insert “2316(bX1)”. 

1 21, line 23, strike 2311“ and insert 
“2312”. 
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The CHAIRMAN pro tempore. The 
gentleman from Florida [Mr. McCot- 
LUM] is recognized for 15 minutes in 
support of his amendment. 

Mr. McCOLLUM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the amendment 
which I am offering here today and 
which was printed in the Recorp and 
previously approved by the Rules 
Committee is one that makes the 
State’s eligibility for grants in this bill 
contingent upon the State’s enacting 
laws requiring applicants for marriage 
licenses to be tested for the AIDS 
virus if the State has an infectuous 
prevalence of 0.01 or more, which is 1 
out of 1,000 individuals. 

The problem we have with AIDS 
today is truly a public health problem, 
and it is a problem that is focused not 
only because this is an extraordinarily 
deadly disease but because if you get 
this virus, it takes 5 to 15 years to 
show up, and if it takes that long for 
the symptoms to manifest themselves 
and if you do not know you have it, 
you can pass it on very easily. If you 
are a married woman, especially a 
young woman and you become preg- 
nant and you have a baby, there are 
very high odds that you are going to 
pass that virus on to your baby. 

If we have people getting married in 
this country, young people particular- 
ly, we are talking about the very focal 
point of the most critical part of the 
population that can be affected by 
AIDS in the future and are currently 
being affected by AIDS. What we do 
not always understand and what we 
fail to fully recognize is that this is 
truly a heterosexually transmitted dis- 
ease. It is a sexually transmitted dis- 
ease that, of course, can be transmit- 
ted by needles or by an invasive blood 
procedure, but the most common way 
is through a sexual transmission. 
There are no problems if the virus, ac- 
cording to the experts, happens to 
appear on the skin somewhere or out- 
side on a spoon or whatever. 

Mr. Chairman, the issue or the prob- 
lem here is one of the population 
group about which we are the most 
concerned. These are particularly 
young married couples, young married 
women and young mothers who are 
likely to unwantingly become victims 
of AIDS. What we need more than 
anything else in this legislation, it 
seems to me, that is missing is to pro- 
vide for some assurance and some 
force of law out there that when the 
marital situation takes place and the 
most sexually active part of our popu- 
lation is engaged in those acts which 
can spread this disease, the partner 
who is entering the union on both 
sides understands and knows what the 
risks are going in and knows whether 
the would-be spouse, the bride or the 
groom he or she is about to marry, has 
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or does not have AIDS. It is nice to 
hope that people are voluntarily going 
to submit to some kind of test and tell 
the other one about it. The fact of the 
matter is that most people in this 
country just do not believe they or 
their prospective brides or grooms are 
going to be infected. The disease is 
there. but the general populous has 
not recognized it yet because of the 
latent time factor involved in the 
spread of the infection versus the time 
when the symptoms show up. 

So the most vulnerable population 
group, the one we should be most con- 
erned about, the newly wedded group 
particularly, which is beginning to 
engage in sexual activities with a new 
partner for the first time is the very 
group we need to address. 

My amendment does that by requir- 
ing that for the eligibility of grants 
under this bill every State should pass 
a law requiring a test of a marriage ap- 
plicant to determine whether either of 
the intended spouses has the HIV 
virus or not. Then the other one 
knowns. It is just as simple as that. 

In a couple of States where this has 
been tried, the problems they have 
had have centered primarily on people 
who do not want to pay the 35 bucks 
and are going across a State line to get 
a marriage license somewhere else. 
Why do they not want to pay it? They 
do not think this is that serious a 
problem. 

The fact is that this is an extraordi- 
narily serious problem, for the fact 
that they do not have the data avail- 
able and they do not know whether 
they are exposed or not. 

So, Mr. Chairman, I urge my col- 
leagues to adopt this amendment that 
would put the perspective on this 
public health issue for the first time in 
a sensible fashion. If every State had 
to do this in order to get a grant, we 
would not have the problem about 
somebody walking across a State line 
to try to evade paying the 35 bucks, 
and we would be a whole lot better off 
in the process if we had this test avail- 
able. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WAXMAN. Mr. Chairman, I rise 
in opposition to the McCollum amend- 
ment. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. 
Waxman] will be recognized for 15 
minutes in opposition to the amend- 
ment. 

Mr. WAXMAN. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Louisiana [Mrs. Boccs]. 

Mrs. BOGGS. Mr. Chairman, I rise 
in opposition to the amendment to re- 
quire AIDS testing and counseling as a 
prerequisite for a marriage license. 

My own State, Louisiana, was the 
first to enact such a requirement and 
it was the first to repeal the testing re- 
quirement after a year’s experience. 
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Testing proved to be an unworkable 
idea in Louisiana and was repealed. 
Let’s not force the same mistake on all 
of the States. 

Recently I asked our former col- 
league, Gov. Buddy Roemer, why he 
supported the repeal of premarital 
AIDS testing in Louisiana. He wrote 
there were two principal reasons. 

First, many Louisiana citizens felt 
this expensive test was an economic 
hardship. More and more couples were 
getting married in other States in 
order to avoid the cost of the test. I 
might note that the gentleman’s 
amendment prohibits the use of Fed- 
eral funds to pay for premarital AIDS 
testing. 

Second, Governor Roemer wrote, 
there were a significant number of 
false positive results which raised seri- 
ous doubts about the test’s reliability. 
This needlessly caused anxiety to 
those who tested falsely. 

Governor Roemer also noted that 
“such a requirement does nothing for 
those groups with the highest risk of 
contracting AIDS.” Based on this ra- 
tionale, the State of Louisiana ended 
its premarital AIDS testing require- 
ment this summer. 

Mr. Chairman, couples applying for 
marriage licenses are at a significantly 
lower level of risk for AIDS infection. 
The additional cost of AIDS testing, 
estimated to range from $45 to $100, 
imposes an additional burden on cou- 
ples seeking to marry. The disruptive 
effect of false positive tests on these 
couples should be considered in judg- 
ing mandatory premarital testing. 

The issue of premarital AIDS test- 
ings should be left to the individual 
States. My own State’s Governor and 
its State legislature have spoken on 
the issue: they do not want to require 
AIDS testing as a condition for a mar- 
riage license. 

We are faced with a terrible and 
tragic health crisis. We must devote 
our resources to finding a prevention 
and cure for this scourge. We must de- 
velop compassionate treatment and 
support services for those who have 
the disease. Surely, there are much 
higher priorities for the scarce Gov- 
ernment resources we have in the 
fight against AIDS than mandatory 
premarital testing. 

I urge defeat of the amendment. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Chairman, after Roe versus Wade, the 
abortion decision, some Members took 
the well here—I was not here that 
year—and they said that this will be 
with us every year as long as we live. 
Now a new twist has happened in our 
country just in the last week as to 
whether or not some people even said 
that out of an evil some good can 
come, and we will or we should, as one 
commission said, tolerate using fetal 
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tissue, live or dead, in medical experi- 
ments. That is going to be with us for 
the next 20, 30, or 50 years, as long as 
we can look into the future. 

This amendment that is before us 
right now will be back next year and 
the year after and the year after that, 
and it is going to keep coming back. 

What those of us who refused to 
support this amendment on the test- 
ing of those applying for marriage li- 
censes are going to be reminded about 
today is every time we pick up a news- 
paper and read about some married 
person looking to sue the United 
States or a State or some court of 
their spouse because they were given a 
fatal disease on their honeymoon or at 
some point thereafter and nobody was 
there in the public health service to 
protect them. 

I am honestly telling the Members 
that I do not understand the mental 
reasoning of some people in this 
Chamber when over 41,000 people 
have died of AIDS, and by the year 
1993 the figure will be over 300,000 
dead people, and that is approaching 
the fatalities of World War II in every 
single theater of operation from subs 
under the water to every air theater 
and every ground conflict where we 
lost about 300,000 people. 


o 1845 


This is an enormous problem, and 
how anybody can take the floor of this 
House and say that we cannot protect 
men or women who are going into a 
marriage contract the way we protect- 
ed them in most States for syphilis 
and every other communicable disease 
under the sun, but we are not going to 
protect them from the one that is the 
most fatal of all of them and the one 
that is so painful in death tha‘ the 
death process can drag out for 7 or 8 
years in some cases—how can we tell 
our fellow citizens we are not going to 
demand this accountability in the 
marriage license procedure is beyond 
me. 

Mr. Chairman, I understand the gen- 
tleman from California (Mr. 
Waxman], who knows that I consider 
him to be a hard-working, good Con- 
gressman; he told me that on the last 
vote, which is still shocking to me nev- 
ertheless, that he is trying to blunt 
the acceleration rate of the growth of 
AIDS by not scaring off the high-risk 
victims, and there may be some merit 
in that argument. Some of my col- 
leagues have admitted to me after the 
last vote that probably this whole 
House is going to vote for reportability 
when the death toll is 60, 70, 80 thou- 
sand dead people every year. 

Mr. Chairman, how will my col- 
leagues answer to any young couple 
getting married that they are not 
going to vote for this amendment? It is 
beyond me. I do not see any argument 
against this one. 


— — — 


— 
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Mr. WAXMAN. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Illinois [Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Chairman, 
under the amendment offered by Mr. 
McCot.um, States with more than 0.1 
percent of the population infected 
with the AIDS virus must require 
mandatory AIDS testing of all mar- 
riage license applicants in order to re- 
ceive Federal testing and counseling 
funds. 

I am opposed to a Federal mandate 
for AIDS testing for marriage licenses 
because I believe little benefit will 
result from it. We already have proof 
of its ineffectiveness. It has been tried 
in Louisiana and in my home State of 
Illinois, and it has not had the desired 
effect. The State of Louisiana has al- 
ready repealed its law. In Illinois after 
1 year, only 9 people out of 75,000 
tested positive for the virus, and it is 
estimated that to date, Illinois newly- 
weds have borne a total cost of 
$400,000 for each identified case of 
AIDS. 


The enormous burden of large num- 
bers of marriage license applicants 
also places an undue burden on public 
health programs, community service 
organizations, and laboratories, divert- 
ing resources from the important task 
of testing persons at high risk. Persons 
most likely to be HIV infected are 
least likely to get married. 

It has been argued that the goal of 
premarital testing is to protect unborn 
children. However, that goal is certain- 
ly achieved in a more direct and cost- 
effective manner by a provision in the 
bill that encourages women to be 
tested when they seek family planning 
services. 

The States should have the flexibil- 
ity to decide the issue of premarital 
testing in the context of their own 
public health programs. Nothing in 
H.R. 5142 prohibits a State from en- 
acting such a requirement. Moreover, 
the Federal Government has never 
before interfered in the prerogative of 
the States to regulate marriage, and I 
do not think that now is the time to 
reverse this policy. 

I urge my colleagues to join me in a 
vote aganst this amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. McCOLLUM. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Chairman, 
I thank the gentleman from Florida 
(Mr. McCo.tum] for yielding this time 
to me. 

Mr. Chairman, I rise in support of 
this amendment. 

I would like to respond to the gentle- 
man from Illinois [Mr. Mapican] that 
the Illinois Legislature considered the 
possibility of repealing this law this 
year, and by a vote of 80 to 37 they 
voted to keep it. 
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There were two polls taken in 1978 
indicating widespread public support 
for premarital testing. A Chicago Sun- 
Times metro poll taken in early 
summer 1987 found that 79 percent of 
those questioned favored premarital 
blood testing. A Gallup poll in the 
June 13, 1987, edition of the New York 
Times found that 80 percent of the 
public favored testing of marriage ap- 
plicants. In addition, a poll of inter- 
nists in October 1987 found that 61.6 
percent of the internists believe that 
AIDS testing should be required as a 
part of premarital testing. 

Mr. Chairman, the irony of this 
issue is presented quite clearly when 
we analyze it. In 24 States in the 
Union today in order to get married 
one must get a test of their blood for 
the presence of a curable venereal dis- 
ease called syphilis. So profound is the 
policy of our law to stop, if we can, the 
transferability of a curable venereal 
disease. 

Now, Mr. Chairman, we are talking 
in this amendment about testing for 
the presence of a noncurable venereal 
disease, and the incredible thing about 
the consideration in the amendment 
was that we would even balk about 
doing it because the question should 
be: Why in the world are we afraid of 
asking people who want to get married 
who then create new life that they 
find out their status? Because not all 
women who are HIV positive give 
birth to children who are HIV posi- 
tive? But many do. 

My colleagues, we should concern 
ourselves not only for the living in 
terms of what their status is when 
they get married, but also for the chil- 
dren that they bring into the world. 

One lady who was not tested was 
heard to say after she was found to be 
positive and gave birth to a child that 
is HIV positive that she would not 
have aborted that child had she 
known about it, but she certainly 
would have evaluated whether or not 
they made the decision to have the 
child at the time the decision was 
made in that family unit to bring a 
child into the world. 

My colleagues, we should have the 
courage to stand here and suggest in 
this modest amendment by the gentle- 
man from Florida [Mr. McCotitum] 
that the States of the Union should be 
asked, indeed required, to test appli- 
cants as a condition of getting this 
Federal money. 

What we need to recognize is that, if 
we continue on the course that the 
House is working its way on this issue 
today, we are condoning and sanction- 
ing setting up a separate standard for 
dealing with a noncurable disease, 
which I find absurd. If existing proce- 
dures for dealing with communicable 
disease and preventing the transmissi- 
bility have worked effectively for dec- 
ades in America, it should work also 
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for preventing the transmissibility of a 
noncurable disease. 

Mr. WAXMAN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Texas [Mr. DeLay]. 

Mr. DELAY. Mr. Chairman, twice in 
one day I have had to stand before my 
colleagues and oppose my good, con- 
servative friends on this side of the 
aisle. I do so because I fear that some- 
time when we get wrapped up into an 
issue we tend to forget the practical 
application of that issue. 

When I was in the Texas Legisla- 
ture, I was responsible for removing 
blood testing as a condition of getting 
married because it was proven in the 
State of Texas over 10 years that it 
had no effect whatsoever on locating 
people with communicable diseases, es- 
pecially sexually transmitted diseases. 

Mr. Chairman, this will not work. No 
matter how well intentioned, it will 
not work, and what my colleagues 
would be doing by passing this amend- 
ment would be to put a burden both 
monetarily and practically on people 
that are trying to get married when it 
is totally unnecessary. 

First off, in Texas they have passed 
such a bill, and they are looking at it 
anyway with more restrictions on it 
than this one. 

So, let us not spend this kind of 
money, the $400,000 for each case that 
would be idenified by this program. 
Let us defeat the McCollum amend- 
ment. 

Mr. McCOLLUM, Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

The SPEAKER pro tempore (Mr. 
Fuirro). The gentleman from Florida 
[Mr. McCoLLUM] has 5 minutes re- 


maining. 

Mr. McCOLLUM. Mr. Chairman, 
this issue is not a simple issue. A lot of 
people say, “Well, why have testing? 
It’s an extra burden.” 

Mr. Chairman, the gentleman from 
Texas, for whom I have great respect, 
is quite right in the sense that most of 
the communicable diseases we have 
had have not been in a crisis stage 
lately because we have developed 
cures for syphilis and gonorrhea for 
the most part, and many of the dis- 
eases that have affected us in my life- 
time after polio have been conquered, 
simply they have not been deadly dis- 
eases. 

So, Mr. Chairman, I can understand 
why the blood test has become less 
popular in recent years for marriages. 
The fact of the matter though is that 
this doggone thing, AIDS, the HIV 
virus, is absolutely deadly. 

Everybody I have talked to, every- 
body in the medical profession, says 
that it is unlikely we wili ever get a 
cure for it. There will not be a cure be- 
cause it genetically weds itself to the T 
helper cell in the body when it goes in 
there in the blood system, and there is 
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no way to get it out of there the way it 
is structured. And it kills that helper 
cell. It is the very cell that provides 
the body immunity to other diseases. 
bed very old organism. It is a deadly 


Maybe someday—maybe—we will 
have a vaccine to prevent AIDS, but 
certainly not a cure. So I think when 
we are talking about blood tests and 
talking about tests of any sort, talking 
about marriage license tests, we have 
to distinguish the whole idea of the 
past from what this whole concept is 
here with the HIV virus. 

The fact of the matter is the Illinois 
experience, as the gentleman from 
California pointed out, is such that 
they took this so seriously despite the 
fact that they only have one case in 
7,000 that have shown up in their tests 
that the legislature chose overwhelm- 
ingly to keep the test this spring. The 
fact of the matter is that this amend- 
ment that I am offering would not re- 
quire the State of Illinois to have a 
test to get a grant because it is only 
one in every thousand. It would have 
to show up at that higher rate before 
this provision that I am offering would 
kick in, and theirs is one in every 
7,000. We are going to see in every- 
body who studies this that the people 
over at Walter Reed, the Center for 
Communicable Disease studies, every- 
body involved in it, predicts it, that we 
are going to see a very rapid increase 
now in the heterosexual spread of this 
disease. So the figures we have seen so 
far are not comparable to what we are 
going to see over the next few years. 

Mr. Chairman, again it is not some- 
thing that can be detected by looking 
at someone. It might take up to 15 
years for that person to get the dis- 
ease. In the meantime they can spread 
it around. And it is in the marriage 
context that this amendment of mine 
goes to and the newly wed people. 

My colleagues, do we want our 
young married couples, and our young 
women and pregnant mothers to get 
this disease and not know about it? I 
think not. 

The responsible thing to do is to 
pass the McCollum amendment in 
only in those rare cases where the in- 
fectious rate has grown to one out of a 
thousand, require the States to have a 
marriage license test for this. Half of 
the States already have a marriage li- 
cense test. At least half of those that 
are involved in getting this grant pro- 
gram require that part of that mar- 
riage license test be for the HIV virus 
so that the spouses to be married, the 
young couples coming together, can 
know it. 

Mr. Chairman, I think that anything 
less than passing this amendment is 
absolutely a sham on the American 
public in this legislation to have any 
kind of effect that we want to have. 
We need to have this test. If we do not 
have tests, and if we do not have con- 
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tact tracing, and if we do not have 
communication going on, the public 
health sector of this is going to get ab- 
solutely out of control in the next few 
years, and we are all going to regret it 
here today. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BRUCE. Mr. Chairman, | rise in opposi- 
tion to the amendment offered by the gentle- 
man from Florida. 

The McCollum amendment would require 
States to test applicants for marriage licenses. 
The AIDS test, and the appropriate attendent 
counseling, does help slow the spread of the 
virus when it is made available to members of 
high-risk groups. However, we should not be 
testing everyone. We cannot afford it and it 
does not make sense. 

In general, people seeking marriage li- 
censes in most parts of the country are at low 
risk for infection with the AIDS virus. This is 
true even in those States where the infection 
rate exceeds the 0.1 percent threshold that 
triggers the McCollum amendment's require- 
ments. The statewide infection rate tends to 
reflect the extent of infection in urban areas 
among people unlikely to marry—homosex- 
uals and drug users—and to have little or no 
bearing on the likelihood of infection among 
marriage license applicants in the State as a 
whole. 

My home State of Illinois requires the AIDS 
test for marriage license applicants. We have 
tried it and we do not think we like it. The 
Governor of Illinois has already written the Illi- 
nois delegation asking that we oppose any 
Federal mandate for marriage license AIDS 
testing. And Illinois has already moved to 
repeal this law. 

People in my district in rural Illinois are at 
low risk for AIDS. In fact, in Illinois we have 
found that the most critical population is made 


my district have to pay for an AIDS test? The 
test now costs between $30 and $200 in Illi- 
nois. The cost of compulsory AIDS testing na- 
tionwide could run between $218 and $315 


ulation is tested the false positive rate can be 
between 9 and 33 percent. In Illinois we have 
tested 75,000 marriage license applicants and 
found by midsummer nine AIDS virus infec- 
tions—at a cost of $400,000 per identified 
case of AIDS. 

Let your State public health officers follow 
the AIDS Control Program that makes the 
most sense for their area. Don't tie their 
hands by forcing them to misallocate testing 
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Mr. WAXMAN. Mr. Chairman, I 
yield back the balance of my time. 

Mr. McCOLLUM. Mr. Chairman, I 
yield back the balance of my time, 
while urging a yes vote on the McCol- 
lum amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Florida [Mr. 
McCoLLUM]. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 

RECORDED VOTE 

Mr. McCOLLUM. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 91, noes 
304, not voting 36, as follows: 


[Roll No. 3381 
AYES—91 
Applegate Hastert Petri 
Archer Hefley Regula 
Ballenger Henry Rinaldo 
Bartlett Herger Rogers 
Barton Holloway Roth 
Bilirakis Hunter Saxton 
Bliley Hyde Schaefer 
Broomfield Ireland Schuette 
Brown (CO) Konnyu Schulze 
Bunning Shaw 
Burton Latta Shumway 
Callahan Lewis (FL) Shuster 
Coats Livingston Slaughter (VA) 
Coble Lowery (CA) Smith (NJ) 
Coughlin Smith (TX) 
Craig Lukens, Donald Smith, Robert 
Crane (NH) 
Dannemeyer Marlenee Solomon 
DeWine McCandless Stangeland 
Dickinson McCollum Stump 
DioGuardi McEwen Sundquist 
Dornan (CA) McMillan (NC) 
Emerson Michel Vander Jagt 
Fawell Miller (OH) Walker 
Fields Moorhead Weber 
Gallegly Myers Whittaker 
Gallo Nelson Wolf 
Gekas Nielson Wylie 
Gingrich Oxley Young (AK) 
Goodling Young (FL) 
Hammerschmidt Parris 
NOES—304 

Ackerman Buechner Dixon 
Akaka Bustamante Donnelly 
Alexander Campbell Dorgan (ND) 

Cardin Downey 
Andrews Carper Durbin 
Annunzio Carr Dwyer 
Anthony Chandler Dyson 
Armey Early 
Aspin Chappell Eckart 
Atkins Clarke Edwards (CA) 
AuCoin Clay Edwards (OK) 
Baker Clement English 
Bateman Clinger Erdreich 
Bates Coelho Espy 
Beilenson Coleman (MO) Evans 
Bennett Coleman (TX) Fascell 
Bentley Collins Fazio 
Bereuter Combest Feighan 
Berman Conte Fish 
Bevill Cooper Flake 
Bilbray Costello Flippo 
Boehlert Coyne Florio 
Boggs Crockett Foglietta 
Boland Darden Foley 
Bonior Davis (IL) Ford (MI) 
Borski Davis (MI) Frank 
Bosco de la Garza Frenzel 
Boucher DeFazio Frost 
Boxer DeLay Garcia 
Brennan Dellums Gaydos 
Brooks Derrick Gejdenson 
Bruce Dicks Gephardt 
Bryant Dingell Gibbons 


Gilman Markey Rowland (GA) 
Glickman Martin (IL) Roybal 
Gonzalez Martin (NY) Sabo 
Gordon Martinez Saiki 
Gradison Matsui Savage 
Grandy Mavroules Sawyer 
Grant Mazzoli Schneider 
Gray (PA) McCloskey Schroeder 
Green cCrery Schumer 
Guarini McCurdy Sensenbrenner 
Gunderson McDade Sharp 
Hall (TX) McGrath Shays 
Hamilton McHugh Sikorski 
Hansen McMillen (MD) Sisisky 
Harris Meyers Skaggs 
Hatcher Mfume Skeen 
Hayes (IL) Miller (CA) Skelton 
Hayes (LA) Miller (WA) Slattery 
Hefner ta Slaughter (NY) 
Hertel Moakley Smith (FL) 
Hiler Molinari Smith (IA) 
Hochbrueckner Mollohan Smith (NE) 
Hopkins Montgomery Smith, Denny 
Horton Moody (OR) 
Houghton Morella Smith, Robert 
Hoyer Morrison (CT) (OR) 
Hubbard Morrison (WA) Snowe 
Huckaby Mrazek Solarz 
Hughes Murphy Spence 
Hutto Murtha Spratt 
Inhofe Nagle St Germain 
Jacobs Natcher Staggers 
Jeffords Neal Stallings 
enkins Nowak Stark 
Johnson (CT) Oakar Stenholm 
Johnson (SD) Oberstar Stokes 
Jones (NC) Obey Stratton 
Jones (TN) Olin Studds 
Jontz Ortiz Sweeney 
Kanjorski Owens (NY) Swift 
Kaptur Owens (UT) Synar 
Kasich Panetta Tallon 
Kastenmeier Pashayan Tauke 
Kennedy Patterson Tauzin 
Kennelly Payne Thomas (CA) 
Kildee Pease Thomas (GA) 
Kleczka Pelosi Torres 
Kolbe Penny Torricelli 
Kolter Perkins Towns 
r Pickett Traficant 
Kyl Pickle Traxler 
LaFalce Porter Udall 
Lancaster Price Upton 
Lantos Pursell Vento 
Leach (1A) Quillen Visclosky 
Lehman (CA) Rahall Volkmer 
Lehman (FL) Rangel Vucanovich 
Leland Ravenel Walgren 
Lent Ray Watkins 
Levin (MI) Rhodes Waxman 
Levine (CA) Richardson Weiss 
Lewis (CA) Ritter Wheat 
Lewis (GA) Roberts Whitten 
Lightfoot Robinson Williams 
Rodino Wise 
Lloyd Roe Wolpe 
Lowry (WA) Rose Wyden 
Luken, Thomas Rostenkowski Yates 
Madigan Rowland (CT) Latron 
NOT VOTING—36 
Badham D Mica 
Barnard Ford (TN) Nichols 
Bonker Gray (IL) Pepper 
Boulter Gregg Ridge 
Brown (CA) Hall (OH) Roukema 
Byron Hawkins Russo 
Cheney Kemp Scheuer 
Conyers Leath (TX) Taylor 
Courter Lott Valentine 
Daub Mack Weldon 
Dowdy MacKay Wilson 
Dreier Manton Wortley 
o 1914 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Dreier of California for, with Mr. 
Manton against. 
Mr. Boulter for, with Mr. Dymally 


against. 
Mr. Daub for, with Mr. Scheuer against. 
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Messrs. SMITH of Florida, ENG- 
LISH, and RAHALL changed their 
vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Mr. Chairman, 
I offer an amendment. 

The CHAIRMAN pro tempore (Mr. 
Furero). The Clerk will designate the 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. DANNEMEYER: 
Page 12, after line 14, add the following new 
paragraph: 

(5) if the applicant is a hospital, the appli- 
cant will, if not less than 0.1 percent of the 
population of the State becomes infected 
with such etiologic, agent, routinely test for 
such infection any individual— 

(A) who is admitted to the hospital as an 
inpatient; 

(B) who is not less than 15 years of age 
and not more than 49 years of age; and 

(Che who will undergo surgery; or 

(ii) whose blood will be tested pursuant to 
the purpose for which the individual is ad- 
mitted to the hospital. 

Page 12, line 11, strike and“. 

Page 12, line 14, strike the period and 
insert “; and”. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. DAN- 
NEMEYER] will be recognized for 15 
minutes. 

Mr. DANNEMEYER. Mr. Chairman, 
this amendment would say that in any 
hospital in any State of this country 
where the incidence of the virus is 0.1 
percent or higher, we would require 
that hospital admittees between the 
ages of 15 and 49 be tested for the 
virus for AIDS. 

The amendment provides that if the 
person who is asked to be tested choos- 
es not to be tested, they have the 
privilege of opting out of the require- 
ment that they be tested. In other 
words, they can say, “I don’t choose to 
be tested,” which I think protects 
their civil rights. 

The reason that we need informa- 
tion as to the extent of the virus in 
our society in terms of age groups and 
population and regions is that before 
we can develop a rational public 
health response, we have to know how 
many people are infected. 

We know that 7 percent of the pa- 
tients who have been admitted to the 
emergency room in the Baltimore City 
Hospital are HIV positive. 

We know that in six hospitals 
around the country, the CDC has con- 
tracted to have tests made of appli- 
cants to those hospitals in order to de- 
termine who is HIV positive. 

Anyone who has entered a hospital, 
and that I do not think excludes any- 
body in this Chamber in their life- 
times, knows that routinely a blood 
sample is taken from your vein. 
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Routinely tests are conducted on 
that blood sample. My point is that re- 
quiring that in these 15 States where 
this requirement would require that 
we test hospital admittees for the 
virus for AIDS, there would be no ad- 
ditional intrusion into the lives of the 
persons being tested. Their blood is al- 
ready being tested for a variety of con- 
ditions in order to determine the 
proper treatment that the physicians 
and personnel in the hospital desire to 
extend to the patient coming into the 
hospital. 

This is the basic reason as to why we 
need this information. You cannot or- 
ganize and direct public health re- 
sponses to this epidemic until we find 
out who has it and in what areas who 
has this virus. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WAXMAN. Mr. Chairman, I rise 
in opposition to this amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California [Mr. 
Waxman) will be recognized for 15 
minutes. 

Mr. WAXMAN. Mr. Chairman, I 
want to state that the amendment is 
opposed by the American Medical As- 
sociation, American Nurses’ Associa- 
tion, American Hospital Association, 
the Catholic Health Association, the 
National Governors’ Association, the 
National Conference of State Legisla- 
tures. 

Mr. Chairman, I yield 4 minutes to 
the distinguished gentleman from Illi- 
nois [Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Chairman, I 
rise to speak in opposition to the 
amendment offered by Mr. DANNE- 
MEYER which would require hospitals 
to routinely offer AIDS testing to pa- 
tients admitted for surgery or blood 
work between the ages of 15 and 49. 
Such testing would be required in 
States where at least 0.1 percent of 
the population is infected with the 
AIDS virus. 

Proponents of routine testing of hos- 
pital patients have advocated such 
testing on the basis of protecting 
health care workers. Yet, the major 
organizations representing health care 
workers and providers—including the 
American Medical Association [AMA], 
the American Nurses Association 
[LANA], and the American Hospital As- 
sociation—have argued that the best 
means of protecting workers is to re- 
quire that such workers use “barrier 
protections” whenever they handle 
any blood or body fluid. Current HHS 
guidelines require that all hospital pa- 
tients be treated as HIV positive and 
that appropriate precautions be taken 
through the use of barriers such as 
gloves, gowns, and masks, 

Public health experts and hospital 
administrators feel that, if general 
testing programs were instituted, 


September 22, 1988 


health care workers might stop using 
precautions around patients who test 
negative. This would be a significant 
problem because the HIV antibody 
test sometimes mistakenly identifies 
certain people who are infected as un- 
infected—false negatives—and because 
the test does not immediately identify 
HIV-infected persons who have not 
yet developed antibodies to the virus. 

In general, hospital inpatients repre- 
sent a population of low risk for AIDS. 
Since virtually all persons admitted to 
the hospital have blood drawn, this 
amendment, in effect, requires routine 
testing of all persons admitted to hos- 
pitals between the ages of 15 and 49 in 
selected States. According to the 
American Hospital Association, over 20 
million persons under age 65 were ad- 
mitted to U.S. hospitals. Obviously, of- 
fering routine HIV testing to such a 
large population will be extremely 
costly even though this amendment 
will only apply to States where more 
than 0.1 percent of the population is 
infected. 

Since there are no obvious benefits 
of routine hospital testing, I agree 
with the AHA, the AMA, and the 
American Nurses Association in their 
opposition to the amendment. 

I urge my colleagues to join me in 
voting against this amendment. 

Mr. WAXMAN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Michigan (Mr. PURSELL]. 

Mr. PURSELL. Mr. Chairman, I rise 
in opposition to the amendment. 

This amendment is strongly opposed 
by the major health-provider organiza- 
tions, including the American Medical 
Association, the American Nurses As- 
sociation, and the American Hospital 
Association. 

The scope of this amendment is 
enormously broad, mandating the rou- 
tine testing of virtually all persons ad- 
mitted to a hospital. 

Last year over 20 million persons 
under the age of 65 were admitted to 
hospitals. The financial implications 
associated with the testing of this 
number of people are mindboggling, 
particularly in light of insurer’s refus- 
al to reimburse the providers and pa- 
tients for testing which is not diagnos- 
tically related. 

This amendment will not increase 
protection for health care workers 
from HIV infection. On the contrary, 
public health experts fear that, if such 
a general testing program were insti- 
tuted, health providers would be less 
cautious around patients testing nega- 
tive and less inclined to take preven- 
tive measures. This is a significant 
problem since the AIDS test does not 
always identify HIV-infected persons. 

The best way to protect health care 
workers, is not by requiring routine 
testing, but by requiring such workers 
to use barrier protections, such as 
gloves, masks, and protective eyewear 
whenever they handle blood or body 
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fluids. This is the approach endorsed 
by the Centers for Disease Control 
and the Occupational Safety and 
Health Administration. 

The public health community is also 
very concerned about increasing the 
pool of inaccurate test results or false 
positives associated with a general 
testing program. 

The general hospital population is 
not a high risk group for HIV infec- 
tion. Studies have demonstrated that 
HIV testing in low risk populations 
result in a false positive rate of 9 to 33 
percent. Imagine the social and psy- 
chological effects on patients who re- 
ceive a false positive test. 

This amendment would create un- 
sound public policy. I urge my col- 
leagues to oppose it. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 3 minutes to the gentleman 
from Indiana [Mr. Burton]. 

Mr. BURTON of Indiana. Mr. Chair- 
man, the gentleman from Michigan 
just stated that the financial implica- 
tions for testing are very high. I 
submit to the Members that at a cost 
of $100,000 approximately or more for 
each person who gets AIDS, and we 
multiply that by the hundreds of 
thousands that ultimately will get the 
virus, if we do not have a testing pro- 
gram, the testing itself is insignificant. 
It pales compared to the overall costs 
of hospitalizing these people, taking 
care of their health care needs. 

One of the arguments against test- 
ing is that it is going to drive the epi- 
demic underground. Col. Donald S. 
Burke, who is the Chief of the Depart- 
ment of Viral Diseases at Walter Reed 
Army Hospital, and his responsibilities 
include the design, conduct, and qual- 
ity control of the Army HIV testing 
program, had this to say, and I hope 
everybody will pay attention to this. I 
think it is very important. He said in 
his testimony before the Commission 
on AIDS, in talking about widespread 
testing of AIDS not just in hospitals, 
he said, “the misconception No. 7 is 
wide-scale screening for HIV will drive 
the epidemic underground.” 

This is an expert, and here is what 
his answer was, fact, to date only 
75,000 HIV-infected persons have been 
diagnosed as HIV-infected through 
the alternative test site programs. 
This represents only about 5 percent 
of all the HIV-infected persons of the 
United States. Restated, that means 
that 95 percent of the HIV-infected 
Americans remain totally unaware of 
the fact that they can transmit a fatal 
communicable disease to their sexual 
partners. As a direct consequence of a 
national failure to encourage wide- 
scale routine testing, the epidemic is 
already underground. 

Think about that. Pay attention for 
just a moment. Ninety-five percent of 
the people who are infected with HIV 
who can carry this disease in their 
body for 7 to 12 years who can convey 
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it to other human beings through 
sexual contact do not even know they 
have the virus, and yet we in this body 
continue to fight testing even in the 
hospital. It makes no sense. 

We need not only testing in hospi- 
tals, we need routine testing for every- 
body in this country so we can find out 
how the disease is spread, where it is 
spread and where it is spread most 
prevalently in this country. To do less 
is to run around with our head in a 
sack trying to get a handle on this 
thing. 

I am telling the Members that we 
are facing a pandemic unparalleled in 
the annals of American history, in the 
annals of human history, and to dilly- 
dally on this thing is to run the risk of 
a cataclysmic experience in the health 
field unparalleled in this country’s his- 
tory. We cannot wait. We need to get 
on with testing, and this is a good first 
step. 


o 1930 


Mr. WAXMAN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. An- 
DREWS]. 

Mr. ANDREWS. Mr. Chairman, I 
rise in opposition to this amendment. 

Mr. Chairman, | rise in strong opposition to 
this amendment to the AIDS Federal Policy 
Act. it would require routine testing of all hos- 
pital patients for HIV infection. It would be a 
step backward as we are about to establish a 
national policy on AIDS. We need this bill to 
stop the spread of AIDS. 

The premise of the bill is sound. It encour- 
ages those at risk of HIV infection to seek 
testing and counseling. But this misguided 
amendment threatens the objectives of this 
bill. 

The general hospital population is not at 
high risk for HIV infection. A recent study of 
hospital patients shows that the incidence of 
HIV infection does not vary from the general 
population—about 3 people infected per 
1,000. 

The President’s Commission on AIDS op- 
poses hospital testing because it will not help 
prevent HIV infection of hospital workers. The 
Commission fears that it could have the oppo- 
site effect. Workers might stop using caution 
around patients who test negative. The policy 
should be that hospital workers need to pro- 
tect themselves around all patients because 
the HIV test is sometimes mistaken. 

The American Medical Association, the 
American Hospital Association, and the Ameri- 
can Nurses Association oppose this amend- 
ment. The Institute of Medicine believes that 
mandatory testing programs would take re- 
sources away from educational and voluntary 
programs that are more cost effective. 

This is what the health community is telling 
us about broad based HIV testing proposals. 
As responsible legislators, we should listen. 

The cost of this amendment is staggering. It 
would cost the State of Texas $41 million. It 
would cost the Nation $600 million. That is 
1% times more than this bill authorizes for the 
fight against AIDS. 
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Is this how we want to allocate scarce 
health resources in this era of fiscal restraint? 

The answer is no. We cannot let unfounded 
fear guide our actions as we establish a na- 
tional policy on AIDS. The only responsible 
course of action is to oppose this amendment. 

Mr. WAXMAN. Mr. Chairman, I 
yield back the balance of my time. 

Mr. DANNEMEYER. Mr. Chairman, 
how much time do I have remaining? 

The CHAIRMAN pro tempore (Mr. 
Firpro). The gentleman from Califor- 
nia [Mr. DANNEMEYER] has 9 minutes 
remaining. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield 3 minutes to my colleague, the 
gentleman from Florida, [Mr. McCot- 
LUM). 

Mr. McCOLLUM. Mr. Chairman, I 
guess I should not be too disappointed, 
but I am disappointed that we do not 
appear to be taking this issue on test- 
ing and the magnitude of what I think 
is likely to happen as seriously as 
maybe it should be. Maybe I should 
not be disappointed. I saw it at our Re- 
publican Convention in the platform 
committee. Most Americans do not un- 
derstand the gravity of this problem. 

I hope I am wrong. I hope the stud- 
ies that Walter Reed Army Hospital 
has done are not accurate. But they do 
project that by 1990 we are going to 
have as many as 40 percent of the beds 
in New York City occupied by patients 
with AIDS. They said that better than 
half of the prostitutes on the streets 
of this city right now have AIDS, and 
that it is being rapidly transmitted 
heterosexually with no ability to 
detect. 

I cannot imagine why we will not 
adopt the gentleman’s amendment on 
hospital testing. I cannot imagine why 
all of the hospital associations and 
doctors and nurses and so on oppose 
this. I have to conclude they are being 
very selfish and cautious and worrying 
about liability and a lot of other 
things that administrators worry 
about, and I do not like to make that 
conclusion. I hope I am wrong about 
that. 

The fact is Mr. DANNEMEYER’S 
amendment does not require the hos- 
pital to do any testing at all. í do not 
know how many realize that. This 
amendment simply requires that in 
those States where it is applicable, the 
17 States that Mr. Mapican cited 
where it would actually apply, it re- 
quires the hospital to offer and en- 
courage all of these admittees who 
have the HIV virus tested or the test 
made for them, and requires them to 
offer and encourage it. It does not re- 
quire the test to be done. 

I think we have an obligation as a 
Congress, as a legislative body and pol- 
icymaking leadership group to encour- 
age people to get this test. They come 
into a hospital and they will be tested 
anyway for their blood, why should 
they not be encouraged as this is a 
deadly disease, why should they not 
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learn whether they have it. Why 
should not the public health officials 
know, why should not we have the 
kind of public health scrutiny that 
this requires. 

This is a very, very simple amend- 
ment. I do not see a danger posed to 
anybody by it. I do not see why any- 
body is really opposed to it. It is 
beyond me to understand why any- 
bedy would oppose this amendment. 
Again, it is not a mandatory testing 
procedure at all under this amend- 
ment. It simply would require the of- 
fering and the encouragement, sort of 
saying we endorse the idea that the 
hospitals go out and encourage this 
test so people who come in and are 
getting blood tests anyway can find 
out whether or not they have AIDS. 

I urge the adoption of the amend- 
ment. 

Mr. AUCOIN. Mr. Chairman, | rise in strong 
opposition to this amendment which would re- 
quire virtually all hospital patients who enter 
health care facilities to be tested for HIV. This 
amendment is probably the most misguided of 
the more than a half dozen being offered by 
the other side of the aisle. 

It is not going to help the doctors or the 
nurses. It is not going to help the patients. It is 
not going to help us combat the spread of 
AIDS. 

Every single hospital association that | have 
heard from is opposed to it. 

The AMA is opposed to it. 

The American Public Health Association is 
opposed to it. 

The Conference of Local Health Administra- 
tors is opposed to it. 

if the reason behind this amendment is the 
protection of health workers, why are they op- 
posing it? 

As put to me by the AHA and ANA, “We 
cannot afford to let fear guide our actions 

The Center of Disease Control has reported 
no cases where health care workers have 
contracted HIV. In fact, they continue to take 
the same extraordinary cautions that they 
practice for avoidance of other fatal blood- 
borne diseases such as hepatitis B. 

Furthermore, in a health care system that is 
straining to provide safe care for the indigent 
and needy, how can we justify this added 
burden? How can we ask 20 million individuals 
to add $65 to their hospital bill for mandatory 
testing? 

In light of this evidence, this amendment 
seems to have its roots in fear and paranoia. 
By opposing this amendment we say that we 
will not bow to ignorance. We will not let fear 
make policy. And we will not let hatred cloud 
our judgment and common sense. 

Join me in defeating this harmful and mis- 
guided amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield back the balance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
DANNEMEYER]. 

The question was taken; and the 
Chairman pro tempore announced 
that the noes appeared to have it. 
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RECORDED VOTE 
Mr. DANNEMEYER. Mr. Chairman, 
I demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 89, noes 
302, not voting 40, as follows: 


[Roll No. 3391 
AYES—89 
Applegate Gibbons Parris 
Archer Gingrich Penny 
Armey Hansen 
Bartlett Henry Rhodes 
Barton Herger Rinaldo 
Bentley Hiler Ritter 
Bereuter Holloway Rogers 
Bliley Hunter Roth 
Brown (CO) Johnson (CT) Schuette 
Bunning Kasich Sensenbrenner 
Burton Konnyu Shumway 
Callahan Kyl Shuster 
Coats Lagomarsino Slaughter (VA) 
Coleman (MO) Lent Smith (NJ) 
Combest Lewis (FL) Smith (TX) 
Craig Lightfoot Smith, Robert 
Crane Lowery (CA) (NH) 
Dannemeyer Luken, Thomas Solomon 
Davis (IL) Lukens, Donald Stangeland 
DeLay Lungren Stump 
DeWine Marlenee Sundquist 
Dickinson McCandless Swindall 
Dornan (CA) McCollum Tauke 
Edwards (OK) McCrery Upton 
Emerson McEwen Vander Jagt 
Fawell Miller (OH) Vucanovich 
Fields Moorhead Walker 
Frenzel Nelson Whittaker 
Gallegly Nielson Wolf 
Gekas Packard Wylie 
NOES—302 

Ackerman Coughlin Grant 
Akaka Coyne Gray (PA) 
Alexander Crockett Green 
Anderson Darden Guarini 
Andrews Davis (MI) Gunderson 
Annunzio de la Garza Hall (TX) 
Anthony DeFazio Hamilton 
Aspin Dellums Hammerschmidt 
Atkins Derrick Harris 
AuCoin Dicks Hastert 
Baker Dingell Hatcher 
Ballenger DioGuardi Hayes (IL) 
Bateman Dixon Hayes (LA) 
Bates Donnelly Hefley 
Beilenson Dorgan (ND) Hefner 
Bennett Downey Hertel 
Berman Durbin Hochbrueckner 
Bevill Dwyer Hopkins 
Bilbray Dyson Horton 
Bilirakis Early Houghton 
Boehlert Eckart Hoyer 
Boges Edwards(CA) Hubbard 
Boland English Huckaby 
Bonior Erdreich Hughes 
Borski Espy Hutto 
Bosco Evans Hyde 
Boxer Fascell Inhofe 
Brennan Fazio Jacobs 
Brooks Feighan Jeffords 
Broomfield Fish Jenkins 
Bruce Flake Johnson (SD) 
Bryant Flippo Jones (NC) 
Buechner Florio Jones (TN) 

te Foglietta Jontz 
Campbell Foley Kanjorski 
Cardin Ford (MI) Kaptur 
Carper Ford (TN) Kastenmeler 
Carr Frank Kennedy 
Chandler Frost Kennelly 
Chapman Gallo Kildee 
Chappell Garcia Kleczka 
Clarke Gaydos Kolbe 
Clement Gejdenson Kolter 
Clinger Gephardt Kostmayer 
Coble Gilman LaFalce 
Coelho Glickman Lancaster 
Coleman (TX) Gonzalez Lantos 
Collins Goodling Latta 
Conte Gordon Leach (IA) 
Cooper Gradison Lehman (CA) 
Costello Grandy Lehman (FL) 
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Leland Ortiz Smith (1A) 
Levin (MI) Owens (NY) Smith (NE) 
Levine (CA) Owens (UT) Smith, Denny 
Lewis (CA) Oxley (OR) 
Lewis (GA) Panetta Smith, Robert 
Lipinski Pashayan (OR) 
Livingston Patterson Snowe 
Lloyd Payne Solarz 
Lowry (WA) Pease Spence 
Lujan Pelosi Spratt 
Madigan Perkins St Germain 
Markey Petri Staggers 
Martin (IL) Pickett Stallings 
Martin (NY) Pickle Stark 
Martinez Porter Stenholm 
Matsui Price Stokes 
Mavroules Pursell Stratton 
Mazzoli Quillen Studds 
McCloskey Rahall Sweeney 
McCurdy Rangel Swift 
McDade Ravenel Synar 
McGrath Tallon 
McHugh Richardson Tauzin 
McMillan (NC) Roberts Thomas (CA) 
McMillen (MD) Robinson Thomas (GA) 
Meyers Torres 
Mfume Rose Torricelli 
Michel Rostenkowski Towns 
Miller (CA) Rowland (CT) Traficant 
Miller (WA) Rowland (GA) Traxler 
eta Roybal Udall 
Moakley Sabo Valentine 
Molinari Saiki Vento 
Mollohan Savage Visclosky 
Montgomery Sawyer Volkmer 
Moody Saxton Walgren 
Morella Schaefer Watkins 
Morrison (CT) Schneider Waxman 
Morrison (WA) Schroeder Weiss 
k Schulze Wheat 
Murphy Schumer Whitten 
Murtha Sharp Wiliams 
Myers Shays Wise 
Nagle Sikorski Wolpe 
Natcher Sisisky Wyden 
Neal Skaggs Yates 
Nowak Skeen Yatron 
Oakar Skelton Young (AK) 
Oberstar Slattery Young (FL) 
Obey Slaughter (NY) 
Olin Smith (FL) 
NOT VOTING—40 
Badham Dymally Pepper 
Barnard Gray (IL) Ridge 
Bonker Gregg Roe 
Boucher Hall (OH) Roukema 
Boulter Hawkins Russo 
Brown (CA) Ireland Scheuer 
Byron emp Shaw 
Cheney Leath (TX) Taylor 
Clay Lott Weber 
Conyers Mack Weldon 
Courter MacKay Wilson 
Daub Manton Wortley 
Dowdy Mica 
Dreier Nichols 
O 1952 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Dreier of California for, with Mr. 
Manton against. 
Mr. Boulter for, with Mr. Dymally 
against. 


Mr. Daub for, with Mr. Scheuer against. 
Mr. Ridge for, with Mr. Gray of Illinois 


Mrs. Roukema for, with Mr. Hawkins 
against. 

Messrs. WILLIAMS, TALLON, and 
RAHALL changed their vote from 
“aye” to nn”? 

Mrs. VUCANOVICH and Mr. ED- 
WARDS of Oklahoma changed their 
vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 
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Mr. CONTE. Mr. Chairman, | rise to com- 
mend the authorizing committees for bringing 
this important legislation to the floor. 

As ranking minority member of the Labor- 
HHS Appropriations Subcommittee, | have 
worked very hard to shape the Federal re- 
sponse to AIDS, which—in my subcommit- 
tee—has grown from just $5 million in fiscal 
year 1982 to more than $1.2 billion for fiscal 
year 1989. 

During these last 7 years, our subcommittee 
has grappled with many of the questions that 
this legislation addresses—How can we expe- 
dite the process of awarding grants and con- 
tracts for research without jeopardizing the 
quality of the research that is funded? How 
can we add the necessary personne! without 
micro-managing the departments or intruding 
on the authorizing committees’ jurisdiction? 
How can we prepare health care providers 
and emergency personnel to protect them- 
selves from infection and, thereby, keep them 
accessible to AIDS patients and those with 
HIV-infection? How can we train researchers 
and public health personnel, measure the inci- 
dence of the disease, expand public health 
education efforts, target populations that are 
particularly at risk, expedite clinical trials of 
promising new drugs, and maximize the effec- 
tiveness of counseling and testing efforts? 

We have addressed each of these ques- 
tions through our annual appropriations bill. 
And many—perhaps most—of the activities 
authorized in this bill are well underway. But it 
is a lot more difficult for the public to discern 
a coherent Federal policy when that policy is 
written into an annual appropriations bill in- 
stead of a multiyear authorizing bill. Further, it 
is very difficult to offer researchers, research 
trainees, and public health officials an environ- 
ment conducive to all-out war against AIDS 
when that environment is subject to wholesale 
revision with each annual budget request. 

Therefore, the real contribution of this legis- 
lation, | believe, is not whether the activities it 
authorizes are new, or ongoing. Instead, the 
real importance of this legislation is the clarifi- 
cation and the commitment it spells out re- 
garding the Federal Government’s approach 
to fighting AIDS. 

This legislation will finally spell out the confi- 
dentiality protections people can expect when 
they seek counseling or testing. These protec- 
tions are a good balance between an individ- 
ual's right to privacy and the public’s right to 
be protected from irresponsible action by an 
infected individual. This bill will also give hos- 
pitals, doctors, counselors, emergency medi- 
cal personnel, and others the certainty of fi- 
nally knowing what their rights and obliga- 
tions—that is, their rights to be informed of 
the health risks they are occupationally ex- 
posed to, and the obligations they may have 
to warn others without subjecting themselves 
to the risk of litigation. 

The bill authorizes disclosure of identifying 
information on an AIDS patient without his 
consent in certain cases where that is neces- 
sary to prevent further transmission of the in- 
fection. And it spells out clearly the freedom 
left to the States to set up different require- 
ments regarding confidentiality or contact trac- 
ing if they find that another strategy is more 
effective or desirable for their own population. 
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The bill requires routine testing of certain 
populations that are particularly at risk of con- 
tracting and transmitting the infection, and at 
the same time it refuses to waste resources 
on excessive testing of populations where 
widespread testing is unlikely to produce any 
accurate information on, or change in, the 
spread of the disease. 

In all of these provisions, | believe the bill is 
a fair balance between individual freedoms 
and the States’ responsibility to safeguard 
public health—the balance set in this bill will 
maximize both aims. 

Finally, with regard to the research authori- 
ties in the bill, | believe that what is important 
here is not whether these activities go beyond 
what has already been initiated through appro- 
priations. What is important is that this bill can 
reassure patients, doctors, and researchers 
that there truly is a commitment to adapting 
the biomedical research apparatus to the fight 
against AIDS, and that securing this Federal 
commitment is no longer a battle that has to 
be fought from square one year after year. 
That is the signal these people have been 
waiting to see, and that is the importance of 
these research provisions. I'm glad to help 
send that signal. 

Mr. DORGAN of North Dakota. Mr. Chair- 
man, | rise in support of H.R. 5142, the AIDS 
Federal Policy Act. The bill combines several 
important initiatives to control and prevent the 
spread of the increasingly deadly acquired im- 
munodeficiency syndrome [AIDS]. 

The bill principally authorizes grants for 
AIDS-related biomedical research, and estab- 
lishes a National Commission on AIDS. In par- 
ticular, the bill authorizes additional funds for 
AIDS research within the Public Health Serv- 
ice, Centers for Diseases Control, and the Na- 
tional Institutes of Health. : 

| also wish to encourage my colleagues to 
support in conference the 1.5 percent alloca- 
tion for Indian tribes provided in the compan- 
ion Senate bill (S. 1220). AIDS is becoming an 
increasingly troubling disease on Indian reser- 
vations. With the very degree of intratribal 
marriages, its all the more important that 
tribal health authorities have at their disposal 
the resources for counseling, education, and 
prevention that will be available to the general 
population under this bill. We simply should 
not overlook tribal health needs as we move 
ahead with this vitally needed bill. 

Finally, | have received inquiries from my 
constituents about the need for confidentiality 
of AIDS testing data. This bill does establish 
Federal protection for the confidentiality of 
AIDS testing and counseling records and, fur- 
ther, sets civil and criminal penalties for viola- 
tions. 
| am including for the RECORD, as well, a 
letter from North Dakota Gov. George Sinner 
in support of the AIDS counseling and testing 
provisions of the bill. | agree with the Gover- 
nor that mandatory testing for HIV infection 
should be left up to the States and concur 
that the House should reject any onerous 
amendments to impose mandatory testing on 
the States. 
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STATE or NORTH DAKOTA, 
Bismarck, ND, July 27, 1988. 
Hon. BYRON DORGAN, 
House of Representatives, Cannon Building, 
Washington, DC. 

Dear Byron: We have received word that 
the AIDS Counseling and Testing Act of 
1988 (H.R. 4757) will be considered by the 
House of Representatives in the near 
future. In view of the need to aggressively 
address the AIDS epidemic, I urge your sup- 
port of this bill. I also urge your opposition 
to attempts to attach onerous amendments 
to this bill which would impose mandatory 
testing requirements on the states. As you 
are aware, there have been attempts with 
other AIDS related legislation to attache 
eligibility requirements for states and grant- 
ees which would mandate testing of pri- 
sioners, marriage license applicants or hos- 
pital patients. Any decisions regarding ma- 
datory testing for HIV infection should be 
left up to the states, as individual states 
vary considerably in terms of the current 
and projected impact of the AIDS epidemic 
and the size and characteristics of “at risk” 
populations. Nationwide, federally imposed 
mandatory testing requirements would be 
extremely expensive and would divert pre- 
cious funding resources away from the areas 
of greatest need and highest cost efficiency. 

I would appreciate your efforts in support- 
ing and protecting H.R. 4757 which would 
assist North Dakota in remaining a “low in- 
cidence” state for AIDS. 

Thank you. 

Sincerely, 
GEORGE A. SINNER, 
T. 


Mr. ROYBAL. Mr. Chairman, I rise today to 
give my enthusiastic support to H.R. 5142, the 
AIDS Federal Policy Act. This is a good, wide- 
reaching bill and | urge my colleagues to vote 
for it. 

As a member of the Labor-Health and 
Human Services-Education Appropriations 
Subcommittee, and as the first Member of 
Congress to earmark funding specifically for 
AIDS projects, | have long sought to use 
every available resource to stop the spread of 
AIDS and to treat those already afflicted. This 
bill does not mean the task will become any 
easier, but it will unite us in the struggle 
through a cohesive national policy. 

| congratulate Chairman WAXMAN for putting 
together a quality bill that will combat the 


bill intensifies the research effort, but more 
importantly right now, it confronts AIDS on an 
immediate level. By expanding testing and 
counseling, this bill serves today's victims and 
their families while preventing future victims. 
We cannot afford the time right now to 


what to do about it. While 
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Mr. RANGEL. Mr. Chairman, as of this 
month, more than 70,000 cases of AIDS [Ac- 
quired Immune Deficiency Syndrome] have 
been reported to the Centers for Disease 
Control. Over 40,000 of these Americans have 
died. The numbers, however, only indicate full- 
flown AIDS cases and not the estimated mil- 
lion or more persons infected with the HIV 
{human immunodeficiency virus] and suffering 
from less severe AlDS- related conditions. 

Yet, despite the fact that thousands of 
Americans have fallen victim to this deadly 
disease and projections that hundreds of 
thousands will be afflicted by 1991, we still do 
not have a national AIDS policy. This lack of 
policy is a reflection on a lack of leadership 
from the executive branch. We in Congress 
must see that the Nation has an adequate 
and effective national AIDS policy. 

The legislation before us—H.R. 5142, the 
AIDS Federal Policy Act—attempts to rectify 
this situation. It is a landmark in our fight 
against AIDS. 

H.R. 5142 addresses two key components 
of a Federal AIDS policy—AIDS counseling 
and testing and AIDS research. First, the bill 
authorizes $400 million annually over the next 
3 years for a new program of grants to sup- 
port AIDS testing and counseling. Second, the 
legislation provides for the expansion of nec- 
essary AIDS research-related activities. 

Moreover, H.R. 5142 authorizes the creation 
of a 15-member national commission, appoint- 
ed by the President and the majority and mi- 
nority leadership of the Congress, to study 
and make recommendations on national AIDS 
policy and priorities concerning research, test- 
ing, treatment, and prevention. The commis- 
sion will include experts from the medical, sci- 
entific, legal, or ethical fields. It will permit the 
consideration of new AIDS policy issues as 
they arise, as well as the study of issues, such 
as health care financing, that were not ad- 
dressed by the President’s Commission on the 
HIV epidemic. 

The AIDS epidemic will not disappear if we 
ignore it. Instead, our indifference, our failure 
to act, will result in growing numbers of AIDS 
cases being reported to the Centers of Dis- 


Let us remember that these cases are not 
just numbers, not just names. These cases 
are men, women, and children—our fellow citi- 


ed by disease and poverty. 

It is hard to forget the children | have seen 
lospital—children whose little 
being 
of 
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Narcotics Abuse and Control, | have been par- 
tween AIDS and intravenous drug abuse. 
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and drug abuse must be broken. This legisla- 
tion, H.R. 5142, takes us a step closer toward 
reaching this objective. 

The time for waiting is over. We have the 
opportunity to enact legislation to begin an all- 
out attack against this dread disease. | com- 
mend my colleagues on the Energy and Com- 
merce Committee for their work; and, | believe 
that we should support their efforts by enact- 
ing the AIDS Federal Policy Act. 

Mr. STOKES. Mr. Chairman, | rise today in 
support of H.R. 5142, the AIDS Federal Policy 
Act. | want to commend my esteemed col- 
league, Congressman HENRY WAXMAN, for his 
leadership in developing this crucial and long- 
awaited legislation. 

AIDS has come to the forefront as our Na- 
tion’s No. 1 health concern. It is being called 
the most devastating epidemic in this century. 
Once dismissed as a homosexual condition, 
AIDS is now a major worldwide concern, af- 
fecting people of all ages, sexes, and races. 
One issue of this disease is quite apparent; 
AIDS poses a serious dilemma for all people. 

The AIDS epidemic poses many complex 
biomedical, public health, ethical, and legal 
questions. It has challenged the leadership of 
this country to offer badly needed services 
and resources to prevent the spread of the 
AIDS virus. Throughout the Nation, we hear a 
cry from all sectors that the Federal Govern- 
ment needs to take meaningful and substan- 
tial action in this regard. 

H.R. 5142, the AIDS Federal Policy Act, is 
such an effort. This legislation addresses all 
the key elements identified by the medical, 
scientific, and public policy communities as 
necessary to fight AlDS—counseling, testing, 
confidentiality of test results, and research. It 
targets those populations most likely to be at 
risk for AIDS. Moreover, H.R. 5142 creates a 
National Commission on AIDS, a bipartisan, 
public/private sector group to study and make 
recommendations regarding national policy 
and priorities with respect to AIDS. 

Mr. Chairman, | want to again commend Mr. 
WAXMAN and all my colleagues who devel- 
oped this legislation. Americans want and are 
ready for comprehensive AIDS legislation. | 
urge my colleagues to support this measure 
and to defeat any amendments that would 
jeopardize the success of this effort. 

Mr. WAXMAN. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
NAGLE] having assumed the chair, Mr. 
DE LA Garza, Chairman pro tempore of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under 
consideration the bill (H.R. 5142), to 
amend the Public Health Service Act 
to establish grant programs, and confi- 
dentiality protections, relating to 
counseling and testing with respect to 
acquired immune deficiency syndrome, 
to amend such act with respect to re- 
search programs relating to such syn- 
drome, and for other purposes, had 
come to no resolution thereon. 
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PERMISSION TO HAVE UNTIL 
MIDNIGHT, THURSDAY, SEP- 
TEMBER 22, 1988, TO FILE CON- 
FERENCE REPORT ON HR. 
4794, TRANSPORTATION AND 
RELATED AGENCIES APPRO- 
PRIATION, 1989 


Mr. LEHMAN of Florida. Mr. Speak- 
er, I ask unanimous consent that the 
managers may have until midnight, 
Thursday, September 22, 1988, to file 
a conference report on the bill (H.R. 
4794) making appropriations for the 
Department of Transportation and re- 
lated agencies for the fiscal year 
ending September 30, 1989, and for 
other purposes, 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. ALEXANDER. Mr. Speaker, ear- 
lier today I was unavoidably detained 
and did not vote on rollcall No. 332, 
final passage of H.R. 5210, the Omni- 
bus Drug Initiative Act. Had I been 
present, I would have voted “yes,” for 
passage of H.R. 5210. 

I request that my comments on this 
vote appear in the CONGRESSIONAL 
Record immediately after the vote on 
rolicall No. 332. 


THE AIDS FEDERAL POLICY ACT 
OF 1988 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. WEISS. Mr. Speaker, I submit 
my entire statement in strong support 
of the AIDS Federal Policy Act of 
1988. It contains many important pro- 
visions in our war against AIDS. For 
this reason, I enthusiastically support 
it. 

Mr. Speaker, | want to express my support 
of H.R. 5142, the AIDS Federal Policy Act, a 
bill which constitutes our most comprehensive 
assault in the war on AIDS to date. This is a 
bill which provides a reasonable and neces- 
sary approach to battling the AIDS epidemic. 

The legislation could have been more en- 
compassing, and in fact in its earlier drafts, it 
contained important antidiscrimination provi- 
sions which | believe are essential if we are to 
comprehensively combat AIDS. | pledge my 
continued commitment to enactment of such 
a law, and | am sure Chairman WAXMAN 
shares this goal. 

But H.R. 5142 contains many important pro- 
visions that will help us in our war against 
AIDS and for this reason, | enthusiastically 
support it. 

| first want to thank Chairman HENRY 
WAXMAN for his unswerving leadership in the 
fight against AIDS. He has never wavered in 
his quest for solutions to this epidemic. | also 
salute the chairman of the appropriations sub- 
committee from which most of the funds for 
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AIDS programs emanates Representative WiL- 
LIAM NATCHER. Without his strong leadership 
and support, the Federal AIDS budget would 
not have grown to meet the challenge of this 
crisis. 

This time last year, CDC reported that 
41,000 people had AIDS. Now, more than 
72,000 people suffer from it. Increasingly, chil- 
dren are among those dead and dying; more 
than 1,000 have AIDS. In New York, 1 out of 
every 61 babies test positive for the virus. If 
ever there were a time to accelerate the na- 
tional war on AIDS, the time is now. 

We have before us an excellent blueprint 
for battle. The AIDS Federal Policy Act plots a 
strong national offensive by strengthening and 
expanding research into the nature of the dis- 
ease and methods of treatment and cure. It 
also lays forth a comprehensive defense by 
providing funds for voluntary testing and coun- 
seling, programs considered by most public 
health experts as some of the most effective 
measures to stop the transmission of the 
virus. This bill is long overdue. 

Scientists at the National 


and in a shorter period of time. They report 
that the genetic makeup of the AIDS virus is 
unique within the family of retroviruses. Scien- 
tists have found retroviruses similar to HIV in 
cows, cats, and monkeys. They have also dis- 


and if they can target both genes and en- 
ha te ae aoe beat. 
F 


They need a warehouse of information on 
AIDS based on research from around the 
world. This bill establishes an international 
data bank. Indeed, this bill establishes eight 
new research initiatives aimed at increasing 

resources for, collaboration on, and access to, 
AIDS research. 

The clinical research capacity of NIH would 
be greatly enhanced if this legislation were to 
be enacted. It would also create a program to 
evaluate treatments being used 
by persons with HIV infection, AIDS and ARC. 

As in any battle, the greater the number of 
soldiers, the more likely the chance of victory. 
This bill provides for the training of individuals 
in AIDS epidemiology, surveillance, testing, 
and laboratory analysis. Further, training fel- 
lowships in psychological and social science 
research are provided through the National In- 
stitute on Mental Health. 

The bill would also increase the number of 
research personnel at the Federal agencies 
involved in AIDS research and drug develop- 
ment and review. How can these agencies 
hope to carry out adequate and sufficient 
AIDS research if they don't have adequate 
staff? This bill would add 780 staff positions. 
We may like to think that increasing the Fed- 
eral AIDS budget alone would abrogate the 
impediments currently hindering AIDS re- 
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search. Such is not the case. Dr. Anthony 
Fauci, AIDS Director for the National Institutes 
of Health has testified before the subcommit- 
tee that | chair that his staffing needs have 
gone unheeded and that investigations into 
AIDS therapies have been delayed by more 
than a year due to inadequacies in staffing 
levels and availability of facilities. If this bill is 
enacted and funds are appropriated, he will 
no longer need to suffer under such condi- 
tions. This bill mandates that his requests for 
personnel and facilities for AIDS will have pri- 
ority status and must be answered in 14 
days. Furthermore, all requests for extramural 
research grants must be reviewed within 9 
months. In this way, both intramural and extra- 
mural researchers are assured of timely as- 
sistance in the fight against AIDS. 

Measures designed to prevent the spread 
of AIDS comprise the core of this legislation. 
This bill provides for voluntary counseling and 
testing with a strong emphasis on confidential- 
ity. The goal of the two in tandem is to 
change behaviors, since risky behaviors are 
what lead to the transmission of AIDS. 

Why not provide testing alone, you might 
ask. Denial of the consequences, misunder- 
standing of the test results, and severe de- 
pression often occur when testing alone takes 
place. Indeed, counseling is considered by 
many experts to be the variable which deter- 
mines whether the person tested will change 
his or her behavior so as to protect him- or 
herself and those around him. 

This bill provides for both pre-test and post- 
test counseling. How do we know that such 
strategies would be effective? The Institute of 
Medicine wrote in its recent Confronting AIDS 
Update, “Antibody status is a powerful piece 
of information * * *. Screening and testing 
programs must be linked to programs with 
adequate staff and funding to offer pre-test 
and post-test counseling for both seropositive 
and seronegative individuals.” The pre-test 
counseling provided by this bill not only ex- 
plains the meaning of the test but also offers 
information on AIDS prevention. Some of you 
might be asking why pre-test counseling must 
be offered if post-counseling will also be pro- 
vided, Fearing the outcome of their test re- 
sults, some persons may be too afraid to 
return to the clinic. if they do not learn how to 
protect themselves and others from AIDS 
during the iniitial visit, they may never hear 
this vital information. 

Thus, the bill authorizes $400 million dollars 
to be split evenly between State health de- 
partments and clinics which target high-risk 
populations, such as maternal and infant 
health and sexually transmitted disease clin- 
ics. The clinics must obtain the written con- 
sent of every person tested. Further they must 
keep the results confidential, revealing them 
only when, and to whom, the person tested 
specifies in written consent. 

In any period of war, opinions differ regard- 
ing the best way to proceed with the battle. 
Opposing many of the strategies outlined in 
this legislation, some Members among us are 
seeking to change its provisions. The rule pro- 
vides for several amendments. 

One amendment calls for the routine testing 
for HIV of all hospital patients between the 
ages of 15 and 50 undergoing surgery or 


24980 


having other blood tests as a condition for re- 
ceiving grants from another provision of this 
bill. Why suggest such a strategy? The Mem- 
bers who support this amendment say that 
they are trying to protect health care workers 
from acquiring the AIDS virus in the work- 
place. The logic of this amendment, however, 
runs counter to the opinions and policies of 
public health experts, officials of the Public 
Health Service, and the major health-related 
organizations such as the American Hospital 
Association, the American Nurses Association, 
and the American Medical Association. If this 
amendment truly provided health care workers 
with protection, would not these agencies 
offer their full s':pport rather than their disap- 
proval? 

Let me take a moment of your time to read 
to you some statements form these agencies 
and organizations. 

Publications from the Clinical Center at the 
National institutes of Health tell us that: 

Many patients with transmissible diseases, 
such as hepatitis and AIDS are not identi- 
fied until several days after they’ve entered 
the hospital; others may never be identified 
as potential risks. In some settings, such as 
an emergency room, attempting to identify 
patients who are infection risks is impracti- 
cal, if not impossible. (Clinical Center News, 
NIH, Jan. 1988) 

The Centers for Disease Control stated as 
far back as November of 1986 that: 

Routine testing of all patients for anti- 
body is not recommended to prevent trans- 
mission of * * * infection in the work place. 
(Nov. 1986 Recommendations) 

Last, the American Medical Association 
reaffirmed its nontesting policy just this past 
July. They wrote: 

In this era of AIDS where patients may 
remain asymptomatic for long periods, it is 
especially important to treat blood and body 
fluids from all patients as potentially infec- 
tive“ * *. There is no clear need to establish 
a national policy for mandatory testing of 
patients requiring invasive procedures. 
American Medical Association Progress on 
the Prevention and Control of AIDS. (July 
1988) 

According to these agencies, mandatory 
testing of hospital admittees would not protect 
health care workers from exposure to the 
AIDS virus. In fact, such testing might place 
health care workers at far greater risk of infec- 
tion. Needless to say, this amendment carries 
no marks of an ingenious plan for battle, but 
rather, an inhumane strategy for defeat. | urge 
you all to vote no“ on this amendment. 

Unfortunately this is not the only deleterious 
amendment among to be offered. Another 
amendment would require antibody testing of 
all couples applying for marriage licenses. We 
need not speculate as to the repercussions of 
such an action; we need only examine the 
State of Illinois’ experience with such testing 
to discover its unnecessary expense and ulti- 
mate futility. This past January, Illinois’ law 
went into effect. It required that all couples be 
tested for the AIDS virus before receiving mar- 
riage licenses. Within 1 month, applications 
for licenses had dropped 60 percent from the 
previous year. Couples were flocking to neigh- 
boring States to avoid the expensive and 
time-consuming test. Of those couples who 
stayed and were tested, however, one group 
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so overwhelmed the testing capacity at the 
Cook County Hospital that after only 3 weeks, 
officials no longer offered the test to couples 
seeking licenses. 

The Illinois Chief of Public Health had tried 
to warn Illinois legislators He told them that 
the law would be ineffective and would divert 
funds from measures that were effective. He 
was right. As the New York Times reported on 
January 25 of this year: 

Premarital screening is an inefficient way 
to identify carriers of the AIDS virus and 
will divert already overworked AIDS special- 
ists from helping the people most at risk for 
the disease. 

Dr. Ron Sable of Cook County Hospital de- 
scribed the program: 

This is the most expensive public health 
program going. It’s providing intensive, one- 
on-one AIDS counseling to the people who 
need it least. 

Some may argue that since States have 
programs for premarital screening for syphilis 
they should also screen for the AIDS virus. 
Many States have abandoned syphilis screen- 
ing, however, because it is expensive and in- 
effective. In 1978, screening discovered only 1 
percent of the positive test results for syphilis, 
at a cost of $80 million. Screening for the 
AIDS virus on a national level would yield 
even more unsatisfactory results. The Journal 
of the American Medical Association recently 
published a study which estimated that pre- 
marital screening would detect less than one- 
tenth of 1 percent of all infections with the 
AIDS virus in the Nation and this testing would 
cost as much as $100 million a year. 

Even if you discount the cost, premarital 
screening must still be considered deleterious. 
Since engaged couples represent a population 
having a very low incidence of AIDS infection, 
many of the positive antibody test results 
found through screening would be false. 
Indeed, the Office of Technology Assessment 
has predicted that as much as 35 to 70 per- 
cent of the positive test results of such a low- 
incidence population would be false. 

How can we reconcile inflicting such need- 
less requirements on these couples at such 
an exorbitant cost. We cannot. Many national 
organizations have recommended that this bill 
pass without these hostile amendments. Orga- 
nizations such as the American Red Cross, 
American Civil Liberties Union, Child Welfare 
League of America, Catholic Health Associa- 
tion of the United States, Conference of Local 
Health Administrators, National Association of 
Community Health Centers, Inc., and the U.S. 
Conference of Mayors, along with many other 
organizations are agreed on this matter. 

| urge you to listen to their advice and to 
the recommendations of public health experts 
from around the Nation: vote no on these and 
all other harmful amendments. Vote no on 
mandatory premarital testing and mandatory 
hospital testing, as well as “no” on mandatory 
prisoner testing and the reporting of names of 
persons testing positive. Otherwise we will 
impede, if not destroy, a capable and effective 
Strategy for battle against this terrible 
epidemic. 

This bill is based on considered advice from 
practitioners, service providers and advocacy 
groups from around the country. However, 
even the best of plans can be improved. Con- 
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gresswoman Nancy PELOS! will offer two 
amendments which would improve this bill. 
One amendment would provide funding for 
early treatment programs and AIDS monitoring 
activities. Such practices may help to stop the 
physical devastation caused by the AIDS virus 
and slow the death toll which now rises so 
rapidly. 

Congresswoman PELOSI’s second amend- 
ment establishes demonstration grants to 
allow for followup mental health counseling 
and services for individuals testing positive for 
the AIDS virus. AIDS kills not only by ravaging 
the body's immune system but also by de- 
stroying the mind's resilience. Upon hearing of 
a positive antibody test, many people become 
angry and depressed. Some commit suicide. 
We cannot sit idly by while human life is 
wasted. In calling for more extensive mental 
health counseling, Ms. PELOSI is seeking to in- 
spire and fortify those personal weapons 
known as hope and fortitude so that afflicted 
persons will have the strength to continue. 

| urge my colleagues to join with me in op- 
posing the Dannemeyer/McCollum amend- 
ments and in support of the Pelosi amend- 
ments and final passage. 


COMMUNICATION FROM THE 
HONORABLE RONALD V. DEL- 
LUMS, MEMBER OF CONGRESS 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Honorable 
RONALD V. DELLUMs: 


HOUSE OF REPRESENTATIVES, 
September 20, 1988. 
Hon. Jim WRIGHT, 
Speaker of the House of Representatives, H- 
105, The Capitol, Washington, DC. 

Dear Mr. SPEAKER: I have previously noti- 
fied you of the receipt of a subpoena served 
on my office, issued by the Superior Court 
of California, Alameda County. 

After consultation with the General 
Counsel to the Clerk, pursuant to Rule L of 
the House of Representatives, I have deter- 
mined that compliance with the subpoena is 
consistent with the privileges and prece- 
dents of the House. 

Sincerely, 
RONALD V. DELLUMS, 
Member of Congress. 


The SPEAKER pro tempore. Under 
a previous order of the House the gen- 
tleman from California [Mr. KONNYU] 
is recognized for 5 minutes. 

[Mr. KONNYU addressed the 
House. His remarks will appear hereaf- 
ter in the Extension of Remarks.] 


UPDATE ON THE SITUATION IN 
HAITI 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Owens] is 
recognized for 5 minutes. 

Mr. OWENS of New York. Mr. 
Speaker, there are burning bodies in 
the streets of Port-au-Prince and other 
cities in Haiti. Some of the bodies are 
said to be the bodies of ton-ton ma- 
coute, the terrorist body that has ter- 
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rorized the population of Haiti since 
the days of Papa “Doc” Duvalier. 

Some of the bodies may be innocent 
people, but in that kind of chaos and 
confusion, anarchy, anything could 
happen. 

We have had in Haiti a series of 
coups, military coups, one after an- 
other. The thieves have fallen out 
among themselves and replaced each 
other one after another. We started 
with General Namphy who was in- 
stalled by the U.S. State Department 
when Duvalier was deposed. General 
Namphy pretended to go along with 
the constitutional process. 


O 2000 


The people of Haiti surprised him 
and the rest of the terrorist leaders by 
actually going to the polls and voting 
for a constitution which is really a 
democratic constitution, a very sensi- 
ble Democratic constitution. The con- 
stitution established a timetable for 
elections. The election process went 
forward, and General Namphy and his 
cohorts were caught by surprise and 
had to resort to terrorist actions on 
election day, murdering numerous 
Haitian citizens on that day and 
ending the elections. 

General Namphy followed that with 
his own elections, in which he decreed 
that every person who signed a ballot 
had to hand it to a soldier so the sol- 
dier could see how he voted before it 
was put into the ballot box. Very few 
people came out to that election, and 
General Namphy was able to install 
his own puppet, Mr. Leslie Manigat. 
Manigat did not last very long. When 
he tried to assert himself and forget 
he was a puppet, Manigat was thrown 
out of office and General Namphy re- 
placed Mr. Manigat. 

General Namphy then said he would 
no longer pretend to adhere to the 
Constitution, that he would offer 
nothing to the people but harsh rule 
without end. 

So, General Namphy has now been 
deposed by a man named Prosper 
Avril. Prosper Avril has been in the 
government for some time. He has also 
been in the Haitian Army for some 
time, and now he wants to be top dog. 
He is now in command, at least nomi- 
nally. He is in command for a short 
while probably. Haiti is in a state of 
turmoil, chaos, and anarchy, but all is 
not hopeless in Haiti. We must remem- 
ber that at the critical hour the Hai- 
tian people themselves created a con- 
stitution which is one of the best de- 
vised since the American constitution. 
A very good constitution was created. 
It is a very sensible constitution, and 
that constitution still stands. 

It is possible to make arrangements 
in Haiti. It is possible to negotiate 
some kind of order out of the chaos. It 
is possible to get some kind of agree- 
ment from the present government. 
Mr. Avril is hanging on by his finger- 
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nails. He probably would agree to 
some kind of arrangement where a 
time-table is developed for elections 
under that constitution. 

The leadership belongs to the U.S. 
State Department. The leadership is 
ours. The present administration of 
the United States was very much re- 
sponsible for dethroning Duvalier. It 
was responsible for installing Namphy 
in the first place. It encouraged 
Namphy at a critical moment. It re- 
fused to go along with the constitution 
at a critical moment and backed 
Namphy instead, and now the U.S. 
State Department can provide some 
leadership which is more positive, 
which is more democratic, and which 
can get us out of the very embarrass- 
ing mess we face. 

Haiti is only 90 miles from the 
shores of the U.S. mainland. Haiti has 
5 million people. If we care about de- 
mocracy, if we want to see democracy 
promoted in this hemisphere, we cer- 
tainly ought to take more initiatives to 
guarantee democracy for these 5 mil- 
lion people. They deserve better than 
one military coup after another. They 
deserve more than a drug kingpin who 
is at the center of all this. John 
Claude Paul has not been mentioned 
in the last few days, but Col. Jean 
Claude Paul is the recipient of the 
South American drug mob dollars. He 
is probably still the most powerful 
person in Haiti because the South 
American drug mob, the same people 
who ship drugs into the United States, 
are behind Jean Claude Paul and they 
finance him. So it is necessary to take 
those steps to offer the present gov- 
ernment some kind of negotiating deal 
where they could exist as a separate 
entity for a while until the new gov- 
ernment is elected and they would 
take their chances with an elected gov- 
ernment. 

It seems to me that by using the 
constitution that already exists, we 
could bring some hope out of this 
dismal situation. That government 
would have to agree to give up John 
Claude Paul. That is a most difficult 
pill for them to swallow. Jean Claude 
Paul has been indicted by the U.S. At- 
torney in Florida. John Claude Paul 
has quite a number of people around 
him and behind him who would never 
agree to democratic government be- 
cause that government will interfere 
with the drug trade that makes them 
rich. So it is necessary to surrender 
Jean Claude Paul, it is necessary to 
agree to some kind of timetable for a 
constitution, and in return for that 
the present military rulers ought to be 
given some assurances that they will 
at least be the legitimate army for a 
while. 

I think our State Department is re- 
sponsible for a great deal of what has 
happened already. Why can we not 
take the initiative? Why can we not 
build on what the Haitian people have 
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offered? The Haitian people gave us a 
constitution. That constitution should 
be the basis for peace and a new resur- 
gence of development in Haiti. 

Haiti is a pitiful country. It is the 
poorest country in this hemisphere. It 
need not be. Its leaders over the past 
30 to 40 years have always been pro- 
tected by the U.S. Government. We 
share that responsibility. 

Mr. Speaker, we can make Haiti 
bloom again. We can bring peace and 
prosperity and democracy to Haiti. I 
think it is now time for a new initia- 
tive. We should take that initiative 
now and offer the people of Haiti 
some hope. 

The SPEAKER pro tempore (Mr. 
NaGLE). Under a previous order of the 
House, the gentleman from Louisiana 
(Mr. Lrvincston] is recognized for 5 
minutes. 


MEXICO LAUNCHES MAJOR 
ANTIDRUG OFFENSIVE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. DE LA GARZA] 
is recognized for 5 minutes. 

Mr. DE LA GARZA. Mr. Speaker, all of us in 

the House support the Government of Mexico 
in its efforts to stem the tide on drug traffick- 
ing. 
But all too often some of the good news 
never reaches this chamber. And | want to 
take this opportunity to show our colleagues 
that Mexico is working against this drug prob- 
lem. 

The information which | wish to share with 
you today relates to our friends in the Repub- 
lic of Mexico, and | think it should be of inter- 
est to all of us in relation to our efforts at 
combating the illicit use of drugs, their produc- 
tion and transportation around the world. 

But before | do so—let me state that on 
September 1, 1988, | had the honor to be the 
personal guest of the President of Mexico, His 
Excellency Miguel de la Madrid Hurtado, for 
his last State of the Union address to the 
Mexican Congress. 

Afterwards, it was my pleasure and great 
honor to have a private visit with him. We dis- 
cussed many matters of mutual interest. One 
of the main issues was drugs and his own in- 
terest in and dedication to continue—during 
the last days of his administration—with his 
commitment to do everything within his powe 
to combat this serious problem. 7 

He had mentioned this same commitment in 
his address to the Congress. This information 
which | now share with you is proof of this 
personal commitment which President de la 
Madrid has maintained, and to his honor and 
credit we applaud his latest action on this en- 
deavor. The following text comes from Presi- 
dent de la Madrid’s Office of Social Communi- 
cation: 

Mexico LAUNCHES MAJOR ANTIDRUG 
OFFENSIVE 

Mexico Crry, August 24.—The office of 
Mexico's Attorney General announced 
today that the Mexican Federal Judicial 
Police have launched a major new anti-drug 
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offensive designed to root out illegal drug 
production destined for the U.S. market. 
The operation, known as “Pacific IX,” is the 
most extensive sweep of marijuana and 
opium poppy fields ever undertaken in the 
ten Mexican states bordering the Pacific 
Ocean. 


The sweep, which is part of Mexico’s per- 
manent campaign against drug trafficking, 
follows on the heels of an eight-month oper- 
ation which succeeded in destroying more 
than 44,100 marijuana and opium poppy 
fields covering more than 12,000 acres. The 
new and larger eradication operation will be 
conducted in two phases, the first lasting 
from August 22 to December 7, 1988, and 
the second from December 8 to April 30, 
1989. 


Mexico has committed 35 helicopters and 
8 spotter aircraft to Pacific IX, a key objec- 
tive of which is to return to fields where il- 
legal crops were destroyed in previous oper- 
ations in an effort to put them permanently 
out of operation. 


Pacific IX is only part of Mexico’s ongoing 
anti-drug effort, which government authori- 
ties point out takes up two-thirds of the 
entire budget of the Attorney General's 
office. The effort also includes the employ- 
ment on a full-time basis of more than 
25,000 regular army troops in an effort to 
stem the flow of illegal drugs into the 
United States. 

In a recent speech before the Mexican 
Congress, President Miguel de la Madrid re- 
iterated his determination to vigorously 
prosecute the war against illegal drugs, The 
President called drug trafficking “a matter 
of national security” and called for “an 
international effort . . to combat it effec- 
tively.” 

In a related development, Mexican Judi- 
cial Police reported the seizure last week of 
1700 pounds of pure cocaine destined for 
Los Angeles. Acting on an intelligence 
report, the police stopped an aircraft carry- 
ing the drug as it landed on an isolated air- 
strip in the northern Mexico state of 
Sonora. 

Investigation revealed that the drug ring 
supplying the cocaine had been in operation 
for some time and involved persons from 
the U.S., Mexico, and Colombia. To date, as 
a result of the seizure, eighteen Mexicans 
and Colombians have been arrested. 

Using statistics provided by U.S. drug en- 
forcement authorities, the street value of 
the cocaine was estimated to be in excess of 
$700 million. 


Mr. Speaker, and my colleagues, let me add 
that | also visited privately—twice during the 
last few weeks—with the President-elect of 
Mexico, Carlos Salinas de Gortari. He, too, 
has the same commitment and has stated 
publicly—and to me privately—his interest and 
total dedication to continue this effort. 

We salute and applaud him and look for- 
ward to cooperating with him and his Govern- 
ment on this, our mutual problem—and we will 
continue to work together as our resources 
allow us to do so. 


But the most important part is that we work 
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THE NEED FOR CLEAN, ALTER- 
NATIVE ENERGY SOURCES: 
THE LESSON FROM THE WIND 
ENERGY CREDIT PROGRAM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Starx] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, the world, our 
Nation, desperately needs to develop clean, 
long-lasting alternative sources of energy. 
With our current policies, the world’s supplies 
of convenient fossil fuels will dwindle, while 
their prices—and the world's temperature— 
rise. Our current policies are burning not only 
fossil fuels—they are burning the future of our 
children. 

The question is how can we best develop 
alternative energy sources? 

It is certain that we will enter another cycle 
of rising energy prices and shortages, and pol- 
icymakers will rush around frantically seeking 
to promote alternative energy. 

Before we start another cycle of gasoline- 
line-inspired emergency legislation 
such as we went through in 1974 and 1979, 
we ought to see what we can learn from our 
previous efforts. 

One thing | think we should have learned is 
that energy tax credits are not the way to go. 

If not tax credits, then what? Direct R&D 
support and pricing fossil fuels at their true 
cost to society clearly are more attractive op- 
tions than ever enacting another alternative 
energy tax credit program. 

A STUDY OF THE WIND ENERGY TAX CREDITS 

Following is a history of the wind energy tax 
credit program that explains why | reach this 
conclusion. 


The Energy Tax Act of 1978, part of the Na- 
tional Energy Act, provided very generous tax 
credits for investments in wind energy. The 
business energy tax credit of 15 percent com- 
bined with the 10-percent investment tax 
credit gave investors a 25-percent Federal tax 
credit in the first year. Add to this a 5-year de- 
preciation schedule and investors were left 
with an extremely attractive investment oppor- 
tunity. The stated goal was to nurture an 
infant industry and to allow it time to become 
economically competitive with other forms of 
energy. The credits were designed to expire at 
the end of 1985. 

It quickly became clear that windmills were 
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tax benefits just about paid for it!” reports a 
motorist in an advertisement for Zond Sys- 
tems Inc., one of the major windfarm develop- 
ers, during the heyday of tax credits. 

This tax shelter was also usually limited to 
more wealthy investors. One particular pro- 
spectus in my congressional district limited in- 
vestors to those who have a net worth of 
more than $1,000,000 or an annual income 
greater than $200,000. 

By the end of 1984, $1 billion of the $1.1 
billion invested in the wind industry had been 
financed by Federal and State tax breaks. 
Seldom has so much public revenue been 
wasted on behalf of so few rich investors. 

At the same time that many were identifying 
the industry as one of the Nation's leading tax 
shelters, the industry was fighting for exten- 
sions of the tax credit, on the basis that this 
invaluable source of clean, limitless energy 
would be destroyed without the credits. 

The claim was, that without tax credits, the 
industry would die. 

Michael Kranley, who was vice president of 
A.G. Becker Paribas, one of the firms market- 
ing windmills, stated in Forbes ine 
[March 12, 1984], “In fact, the windmill indus- 
try would disappear into desert sands without 
the credits, barring some dramatic decrease in 
the cost of wind-generated electricity, which 
doesn't seem likely very soon.” This exempli- 
fied the attitude of many in the wind industry. 

The tax credits expired at the end of 1985. 

What happened to the wind industry? 

The wind industry certainly did not die. In 
fact, it has continued to grow despite the 
elimination of the tax credits. In 1985, the last 
year of tax credits, there were 10,900 wind- 
mills in operation and they produced 671 mil- 
lion kilowatthours [kWh]. In 1986, 2,151 more 
turbines were installed and produced 1.2 bil- 
lion kWh. In 1987, 1,430 more turbines were 
installed bringing the total number in operation 
to 16,000. Output increased to 1.7 billion kWh 
in 1987. 

The performance of the wind industry in- 
creased significantly, even with the elimination 
of the tax credits. The Joint Committee on 
Taxation estimated that extending just the 15 
percent business energy tax credit for 2 more 
years would have resulted in $100 million in 
lost revenues. Clearly, the extension of the tax 
credit would have added $100 million to the 
Federal deficits, and provided $100 million in 
pure, windfall profits to tax loophole investors. 

If tax credits provide “windfalls” to the very 
rich, if they do not ensure efficient production 
of power, what then can we do to efficiently 
promote this invaluable energy source? 

| believe the way we can do this is through 
funding wind energy R&D. The potential of the 
wind industry is enormous. Technological ad- 
vances have already made windmills more ef- 
ficient and less costly. Newer turbines are 
able to generate between 200-300 kWh annu- 
ally, compared to the 1985 average of 62,000 
kWh. The average in 1987 was already up to 
115,000 kWh and rising. Windmills costing 
only 5-8 cents per kWh installed and produc- 
ing 300-400 kWh are foreseeable in the next 
10 years. Techniques of hydro-storage are 
being developed which would allow wind gen- 
erated energy to be stored and used for times 
when the wind is not blowing. However, these 
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developments require more R&D. Clean, limit- 
less sources of energy are a benefit to all of 
society, and there is clearly a role for the Fed- 
eral Government to promote the rapidest pos- 
sible high-technology improvements in wind 


power. 

But Government outlays for renewable R&D 
have been shrinking rapidly. In constant dollar 
terms their bi has decreased 87 percent 
from the $760 million in fiscal year 1981 to 
the $97 million in fiscal year 1988. The total 
DOE budget for the R&D program has de- 
creased 46 percent over the same period, and 
the renewables share of this search had gone 
from 19 to 4 percent. 

However, with Federal debt growing at 
$4,700 a second, huge new tax credit and 
spending programs make little political or eco- 
nomic sense. Fiscal realities require that we 
find another solution. 

A better option would be to price fossil fuels 
more realistically to reflect their long-range 
cost to our environment. Tom Gray of the 
American Wind Energy Association reported 
that the energy generated by an average 
windmill in 1 month, if generated by coal 
would result in 5 tons of carbon being re- 
leased into the atmosphere. The equivalent 
amount of energy generated by natural gas 
would cause 2.5 tons of carbon to enter the 
atmosphere. In short, fossil fuels fuel the 
greenhouse effect and the destruction of our 
air quality; wind does not. Fossil fuels should 
be charged for the economic damage they are 
causing our future. If fossil fuels were priced 
to reflect their social costs, wind energy would 
be much more competitive and would become 
an attractive investment. Wind development 
and windmill installation would then receive 
funding by the private sector through natural 
market forces. 

Now is the time to develop strong renew- 
able energy sources, such as the wind indus- 
try. If we wait until our economy gets shocked 
by a change in the volatile world oil market or 
until our domestic oil supply is nearly dried up 
or until we have destroyed our environment 
with pollutants from fossil fuel emissions—it 
will be too late. As a nation, we cannot afford 
to make these mistakes. 


CHICAGO’S 23D ANNUAL GENER- 
AL VON STEUBEN PARADE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, the 258th an- 
niversary of the birth of Gen. Friedrich Wil- 
heim von Steuben was on September 17, and 
this Saturday, September 24, | am looking for- 
ward to joining with my many friends in the 
United German-American Societies of Greater 
Chicago on the reviewing stand for Chicago's 
23d annual General von Steuben Parade to 
celebrate the many contributions of this great 
patriot in America’s War of Independence. 

The parade will step off at 12 noon at 
Wacker Drive and Dearborn Street, and pro- 
ceed past the reviewing stand located at the 
Richard J. Daley Center. The event will not 
only recognize the contributions of General 
von Steuben, but also will honor all great 
American citizens of German ancestry. In con- 
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junction with this parade, the United German 
American Societies of Greater Chicago will 
also sponsor a 3-day German Festival at the 
Ludwig Mies Van der Rohe Plaza, beginning 
on Friday, September 23. 

In recognition of the many contributions of 
German-Americans to our country, | was glad 
to join with my colleagues in the House of 
Representatives as a cosponsor of House 
Joint Resolution 458, a bill to designate Octo- 
ber 6, 1988 as German-American Day. Similar 
legislation was approved by the full House 
and the Senate, and signed into public law by 
President Reagan. A copy of House Joint 
Resolution 458 follows: 

H.J. Res, 458 

Whereas the tricentennial of the arrival 
of the first German immigrants to the 
7 States was celebrated on October 6, 
1983; 

Whereas such day was proclaimed by the 
President to be German-American Day in 
honor of the contributions made by German 
immigrants to the life and culture of the 
United States; 

Whereas such contributions should be rec- 
ognized and celebrated every year; and 

Whereas the German-American Friend- 
ship Garden, symbolic of friendly relations 
between West Germany and the United 
States, will be dedicated in the District of 
Columbia in 1988: Now therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 6, 
1988, is designated as “German-American 
Day”. The President is requested to issue a 
proclamation calling on the people of the 
United States to observe such day with ap- 
propriate ceremonies and activities. 

Mr. Speaker, General von Steuben was re- 
cruited in Paris by American Commissioners 
Benjamin Franklin and Silas Deane, after 
having achieved high standing for his military 
accomplishments with the Prussian Army. He 
arrived in Portsmouth, NH, on December 1, 
1777, and reported to Gen. George Washing- 
ton at Valley Forge on February 23. 

During the bitter cold days at Valley Forge, 
at a time when the Colonies were suffering 
through several military setbacks and low 
morale, von Steuben went to work and sus- 
tained the courage of his men, even contribut- 
ing his private funds ffor their well-being. Gen- 
eral Washington assigned him the task of 
training the Continental Forces, and the capa- 
ble drill company which von Steuben formed 
and commanded was emulated throughout the 
ranks. For his efforts, on April 30, 1778, Gen- 
eral Washington appointed him Inspector 
General of the Army with rank of Major Gen- 
eral. 

In the winter of 1778-79, von Steuben 
wrote the “Regulations of the Order and Disci- 
pline of the Troops of the United States,” a 
monumental manual on the basics of drill and 
field service regulations, outlining the essen- 
tials of military procedure. This “blue book” 
served as the official Army manual until 1812. 

In 1781, von Steuben continued his distin- 
guished military career in America by serving 
in the battle against Conwallis in Virginia and 
at the battle of Yorktown, where he com- 
manded one of the three divisions of the Con- 
tinental Army. In recognition and in 
tion of his services, the State of New York 
awarded General von Steuben a $16,000 
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estate, and Congress granted him a pension 
of $2,500 for the rest of his life. 

Mr. Speaker, the members and officers of 
the United German American Societies of 
Greater Chicago are dedicated citizens, who 
have contributed greatly to the success of this 
annual celebration. | congratulate them on 
their record of achievement, and | also extend 
my warmest congratulations to Karl C. Las- 
chet, general chairman and grand marshal of 
the parade, who has given outstanding leader- 
ship over the years to the German-American 
community in Chicago. 

It will be a genuine pleasure for me to par- 
ticipate in the 23d Annual General von Steu- 
ben Parade to recognize German-American 
contributions to our Nation. On the occasion 
of this commemoration of the inspiring hero- 
ism of General von Steuben, | send my greet- 
ings and best wishes to all Americans of 
German heritage residing in the 11th Congres- 
sional District of Illinois, which | am honored 
to represent, in the city of Chicago, and all 
over the country, who are celebrating this 
grand event. 


A DEMOCRATIC ASSESSMENT OF 
GEORGE BUSH AND THE 
RIGHTWING 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts IMr. 
FRANK] is recognized for 60 minutes. 

Mr. FRANK. Mr. Speaker, I want to 
begin by expressing my support for 
the words of the gentleman from New 
York [Mr. Owens], who preceded me 
discussing the tragic situation in Haiti. 
He has shown a great deal of interest 
in and concern for the people of Haiti, 
and I think he speaks quite sensibly 
about what we ought to be doing. 

But I want to talk tonight about the 
Presidential campaign. Some of the 
Members across the aisle have decided 
that this is an appropriate forum in 
which to do campaigning. I will have 
to concede that I have not done the re- 
search that some of my colleagues on 
the side have done, and I do not have 
a lot of quotations to offer. It always 
seems to me that if people want to 
read those things, they can read them 
on their own. I want to talk about 
some aspects of the campaign that are 
distressing to me, and I know that my 
friend, the gentleman from New York 
(Mr. Weiss], and some others want to 
join in. 

One of the things that struck me is 
the extent to which Vice President 
Buss feels compelled on important 
issues to be obedient to the rightwing 
in this country. It is interesting that 
GEORGE BusH, when he ran for Presi- 
dent in 1980 and was defeated by 
Ronald Reagan, was seen as a more 
moderate candidate than Ronald 
Reagan, and interestingly, as we look 
at the Reagan candidacy and look at 
the Bush candidacy, we see in the case 
of GEORGE Buss, in my view, much 
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more of a willingness to toe the line 
than the rightwing sets. 

Ronald Reagan himself felt rooted 
in that conservative movement, and as 
one who was confident of his own 
place in that conservative movement, 
he felt much freer to disagree with 
people in the conservative movement 
when he thought common sense re- 
quired him to do so. For instance, we 
had the case of the INF Treaty when 
the great majority of the conservative 
movement, as they call themselves in 
this country, reacted quite angrily to 
the INF Treaty. Ronald Reagan had 
the self-confidence to say that they 
were acting in an even more bizarre 
fashion than some of them usually do, 
and he went ahead with it. 

GEORGE BusxH, unlike Ronald 
Reagan, is unsure of himself with that 
rightwing, which has become such an 
important element in the Republican 
Party, and, therefore, when the right- 
wing growls on its key issues, GEORGE 
Bus, unlike Ronald Reagan is para- 
lyzed and will not disagree. 

We have had example after example 
this year of GEORGE BusH being held 
to a standard by the rightwing which 
is in my judgment damaging to the 
country. We begin with the choice of 
his Vice President. No one outside of 
his immediate family thinks that Dan 
QUAYLE is qualified to be the Vice 
President of the United States. I do 
not know how his immediate would 
vote on a secret ballot. GEORGE BUSH 
picked him because he was given a 
very short list by the far right. 

When Ronald Reagan had to pick a 
Vice President, he did not feel he owed 
the far right a veto over his choice, be- 
cause he picked a man, GEORGE BUSH, 
who did not at that time look that at- 
tractive to him. 

GEORGE BusH, of course, has spent 
the intervening 8 years trying very 
hard to kowtow to the far right so 
they would no longer be vetoing him. 
People might remember the famous 
trek GEORGE BusH made a couple of 
years ago to speak at a dinner in 
honor of the late William Loeb, pub- 
lisher of the Manchester Union- 
Leader, an extraordinarily virulent, 
unfair rightwing newspaper publisher, 
who had denounced GEORGE BusH. But 
Bush was so eager to win back the 
rightwing and to release that right- 
wing opposition to him that he hum- 
bled himself before the Union-Leader’s 
people. 

Well, GEORGE Busx had to pick a 
Vice President, and unlike Ronald 
Reagan, GEORGE BusH felt he could 
not do anything the rightwing would 
have objected to, so he picked for Vice 
President, probably the least qualified 
nominee for national office on a major 
party ticket in a very, very long time. I 
confess I am not fully cognizant of all 
the more obscure Vice-Presidential 
nominees earlier in this century, but 
of those I can think of in the last 50 
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years, the current Vice-Presdential 
nominee, Dan QUAYLE, is clearly the 
least qualified. 

But that is not even controversial. 
Why was he picked? Because the 
rightwing gave GEORGE BusH a short 
list. It had on it a couple of people like 
our colleague, the gentleman from 
New York (Mr. Kemp]. GEORGE BUSH 
did not want to pick him. He thought 
he might be overshadowed. So he 
picked someone the rightwing would 
accept, someone who would not over- 
shadow him. So that is how he picked 
QUAYLE. 

GEORGE BusH suggested about a 
month ago that we should not go full 
speed ahead with the installation of 
the star wars antimissile device be- 
cause it is going to cost hundreds and 
hundred of millions of dollars in viola- 
tion of the Anti-Ballistic Missile 
Treaty that was Richard Nixon's ac- 
complishment, and it could be destaba- 
lizing to our efforts to get a substan- 
tial nuclear arms reduction agreement 
with the Russians. GEORGE BUSH sug- 
gested that, and then the rightwing 
growled. Then GEORGE BusH unsug- 
gested it. On issue after issue after 
issue of central importance, picking a 
Vice President, American defense, 
GEORGE BusH makes moves that are 
calculated to please the rightwing, and 
I think that is terribly dangerous. It is 
why we have GEORGE BusH, among 
other things, talking about the rela- 
tionship between the United States 
and the Soviet Union in terms far to 
the right of Ronald Reagan. 

Ronald Reagan has achieved with 
General Secretary Gorbachev some 
real gains. One of our great hopes is 
that we will be able to build on that, 
not out of any love for or trust of the 
Soviet Union but out of a recognition 
that we have mutual interests, that we 
are trying to deal with both the strate- 
gic and economic impact of an all-out 
arms race. GEORGE BusH has been 
forced by his fear of the rightwing to 
back off on that. 

We had another example. In fact, 
this has been a good week for GEORGE 
Bus. I should give credit where credit 
is due. He has not had to fire one anti- 
Semite from his campaign this whole 
week. I think that is about the first 
time in a long time that he has not 
had to do that. No one thinks GEORGE 
Buss is himself anti-Semitic. No one 
thinks that GEORGE BusH was happy 
with some of the virulent anti-Semites 
who were on his ethnic outreach coun- 
cil. Why were they there? Because the 
rightwing gave him a list and because 
GerorcE BusH does not have the politi- 
cal courage or toughness to challenge 
the rightwing. He is a man who is po- 
litically paralyzed by fear of the right- 
wing. On a few issues where they do 
not care, they give him a little free- 
dom. He can go off on the minimum 
wage, and that is OK. He can take a 
little bit of freedom in another area, 
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but on the picking of the Vice-Presi- 
dential candidate, the most important 
decision one can make when he is 
about to become a Presidential candi- 
date, on the question of star wars, on 
relationships with the Soviet Union, 
on his ethnic outreach council, when 
the rightwing insists, GEORGE BUSH is 
there. That, I believe, is terribly dan- 
gerous. 

When you have on the right people 
like Pat Robertson and others who 
have, I think, moved beyond the plau- 
sible in their advocacy, when you have 
this blind unwillingness to recognize 
that there is a chance to reach, based 
on mutual agreement and mutual in- 
terests, an arms reduction pact with 
the Russians, I think that becomes 
very frightening. 
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So one of the central parts of the 
campaign that has emerged so far is 
the extent to which GEORGE BUSH, 
unlike Ronald Reagan, will not deviate 
in any significant area from the 
agenda of the far right, and, unfortu- 
nately, that is a party that has taken 
up, faction that has taken over, more 
and more of the Republican Party. We 
have the most extremely rightwing 
platform coming out of the Republi- 
can Party this year, again to the right 
of where the Reagan platforms were 
in 1980 and 1984, because Ronald 
Reagan, as a genuine conservative 
with a sense of his own place, was pre- 
pared to differ with the right. GEORGE 
Buss, out of his own lack of rooted- 
ness politically and out of his own po- 
litical timidity, will not take on the far 
right. They have defeated him too 
often. GEORGE BusH was for too many 
times in his career frustrated by the 
far right, and he has decided that 
since he could not beat them that he 
will make obeyances to them, and he 
has done that at every critical point in 
this year and in the last critical years. 

At this point, Mr. Speaker, I am 
pleased to yield to the gentleman from 
New York [Mr. Wetss], my friend, 
who I know has things he wants to 
add on this general subject. 

Mr. WEISS. Mr. Speaker, I thank 
the gentleman from Massachusetts 
(Mr. FRANK] for yielding to me. 

Mr. Speaker, I also want to express 
my appreciation to him for taking this 
time so that we could discuss some of 
the topics which have not received as 
much attention in recent days as per- 


haps they should have. 
Mr. Speaker, the gentleman from 
Massachusetts [Mr. FRANK] has 


spoken about the places where GEORGE 
Bush has been when called upon by 
the rightwing. I would like to talk a bit 
about the question of where was 
GEORGE on some other important 
issues. 

I specifically want to talk today 
about an unresolved issue of extreme 
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importance which has received far too 
little attention in recent days in this 
year’s election campaign. 

Mr. Speaker, the Iran-Contra affair 
seems to have faded from the head- 
lines. There remain, however, signifi- 
cant questions which have not been 
answered. In particular, the Office of 
the Vice President has been cited on 
numerous occasions to have been in- 
volved with the activities of Lt. Col. 
Oliver North and others in the resup- 
ply operation of the Contras during 
the congressional ban on assistance. 
The Vice President’s office then tried 
to hide its contact with key partici- 
pants of the resupply operation. 

Mr. Speaker, this type of under- 
handed and duplicitous behavior raises 
questions about the Vice President’s 
role himself in the entire sequence of 
events involved in the Contra resupply 
operation. 

The Iran-Contra affair is full of sto- 
ries of deceit, conspiracy, and lawless- 
ness. While this may be the most no- 
ticed example of this administration’s 
lawless foreign policy, it is hardly the 
first. Unfortunately, the example of 
President Reagan and Vice President 
Busx did not discourage the type of 
activities that occurred during the 
Iran-Contra affair. Once the activities 
of the administration became public, 
the general public had a rare chance 
to see in full view the methods and 
characters the Reagan-Bush adminis- 
tration has relied on to achieve its for- 
eign policy objectives. 

Mr. Speaker, Congress, the Tower 
Commission and the special prosecu- 
tor, the independent counsel, brought 
to life in great detail the efforts of 
this administration to take the law 
into its own hands. 

Several months ago the Iran-Contra 
investigation by Congress officially 
came to an end. At that time Vice 
President Busn’s role in these events 
had been merely a tangential part of 
the discussion. Most of the efforts of 
these investigations focused instead on 
what President Reagan knew about 
the operation. Unfortunately, the ad- 
ministration refused to cooperate with 
those conducting the investigation. In- 
stead of directly answering the ques- 
tions raised by Iran-Contra investiga- 
tors, they concentrated on covering 
the tracks of various public officials 
implicated in the investigation and 
practiced damage control for what 
they perceived to be an onslaught of 
bad media publicity. 

As a result of these events, Mr. 
Speaker, and the volume of informa- 
tion that was published around the 
time of the formal Iran-Contra investi- 
gations, surprisingly little attention 
was paid to some very crucial evidence 
which accumulated about the possible 
involvement of the Vice President and 
some of his closest advisers in the re- 
supply operation of the Contras. 
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As we all know, the profits of the 
sale of arms to the Ayatollah were 
transferred to Swiss bank accounts to 
hire guns in Central America and used 
in direct violation of the law to fund 
the ongoing activities of the Contras. 

Mr. BusuH insists that he knew noth- 
ing about either the arms for hostage 
deal to Iran or the Contra resupply 
operation coordinated by Oliver 
North. 

We know that the President signed, 
with the knowledge of Mr. BUSH, a 
finding which authorizes a direct arms 
for hostages swap to Iran. There is 
not, however, such clear evidence 
about Mr. Busn’s knowledge about the 
Contra resupply operation. 

Mr. Speaker, if we accept Mr. Busn’s 
version of the events, we are not left 
with a particularly encouraging pic- 
ture of his leadership. Somehow it is 
more comforting to think that Presi- 
dent Reagan was unaware of the ac- 
tions of the national security appara- 
tus than it is for the same to be true 
of Mr. Busx. After all, there has been 
quite a bit said about the President’s 
lack of interest in detail and his 
hands-off style of management. 

Mr. BusH, however, among other 
things is the former Director of the 
Central Intelligence Agency. He pro- 
fesses to be intimately aware of na- 
tional security issues. Presumably as 
the Vice President of the United 
States he would have access to infor- 
mation about the covert activities of 
the U.S. Government in Central Amer- 
ica, particularly when that position 
automatically places him in the mem- 
bership of the National Security 
Council. 

What are we to make of Mr. BusH 
leadership ability if with all his experi- 
ence in foreign policy and all his con- 
tacts in the intelligence community he 
was completely unaware of these ac- 
tions to supply the Contras? 

The scenario presented by the Vice 
President seems all the more disturb- 
ing in light of the fact that Mr. BUSH 
was the head of the President’s task 
force on international terrorism. Ter- 
rorist activities in Central America 
were a primary focus of this task 
force. Indeed it is well documented 
that the administration considered the 
Contras as an integral part of its coun- 
terinsurgency team in the region. 

In fact, Felix Rodriguez, an old 
friend of the Vice President’s from his 
CIA days, was intimately involved in 
counterinsurgency activities in El Sal- 
vador at the time of the Contra resup- 
ply operation. 

The Iran-Contra investigation re- 
vealed two important things about 
Felix Rodriguez during this time. One 
is that he stated very clearly that his 
prime interest while in Central Amer- 
ica was to get arms to the Contras be- 
cause Congress had cut off funding for 
the Contras. Two, Mr. Rodriguez met 
with Vice President BusH on three 
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separate occasions while the resupply 
operation was in existence. 

Mr. Speaker, it would seem that one 
could only conclude one of two things 
from these facts. Either Mr. BUSH is 
not telling the American people the 
truth about his knowledge of adminis- 
tration efforts to resupply the Con- 
tras, or he, in fact, did not know of the 
diversion of funds. If the latter is the 
case, then, frankly, I am not sure what 
good his experience will do for the 
American people if he were to become 
President. 

Mr. Speaker, if the Vice President 
did not know of the diversion of funds, 
it was not because he was not in close 
contact with several of the key partici- 
pants in the operation. In fact, several 
of Mr. Busu’s advisers and other busi- 
ness associates knew for some time 
about the activities of Lt. Col. Oliver 
North. 

Mr. BusH had a long-term relation- 
ship with Felix Rodriguez dating back 
to Mr. Busn’s tenure in the CIA, and 
in fact Mr. BusH and Mr. Rodriguez 
met three times in 1985-86. It is docu- 
mented that Busn’s staff was aware of 
and involved with the resupply oper- 
ation and in contact with Rodriguez 
on several occasions about that mis- 
sion. In fact, BusH’s national security 
adviser, Donald Gregg, and Rodriguez 
were long-time friends who worked to- 
gether in Vietnam. It was Rodriguez’ 
experience in Vietnam in counterin- 
surgency which led to his involvement 
in El Salvador in the Reagan-Bush ad- 
ministration. 

Mr. Busk's first meeting with Rodri- 
guez during this time took place on 
January 22, 1985. According to the 
Vice President’s Office, the two men 
discussed Rodriguez’ plans to work in 
El Salvador against the insurgency. At 
about the same time though Rodri- 
guez reported to the Army’s Southern 
Command which was overseeing 
United States military operations in 
Central America that his primary in- 
terest in Central America was to help 
the Contras. 

Despite the fact that Rodriguez 
began working directly with North in 
September of 1985, according to the 
Vice President the two men in the 
course of their meetings only spoke 
about the work in El Salvador, never 
about the Contras. 

Mr. Speaker, this assertion has been 
made repeatedly despite the documen- 
tation that Bush employees, the NSC 
staff, and Lt. Col. Oliver North were 
working extensively with Rodriguez 
and the Contra resupply network 
throughout this period. Rodriguez 
himself testified at the Iran-Contra 
hearings that Oliver North recruited 
him in September of 1985 to act as a li- 
aison between the resupply operation 
and Salvadoran military officials. 

After originally denying any knowl- 
edge of the resupply operation, Bush 
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adviser Gregg finally admitted that 
Rodriguez had informed him well 
before it was public about the oper- 
ation. In fact, Rodriguez reported 
some problems with the operation 
which he hoped the Vice President’s 
office would help to solve. While sup- 
posedly deciding that the information 
was not worthy of informing the Vice 
President, Gregg and his assistant, 
Samuel Watson, did inform Rodriguez 
that he had concerns about the resup- 
ply operation to the top-level officials 
of the State Department, the Natior il 
Security Agency, the CIA, and the 
Pentagon. The Vice President’s office 
later issued a chronology of contacts 
with Rodriguez which omitted several 
key events including meetings between 
Rodriguez and Gregg. 

As a matter of fact, the Office of the 
Vice President twice revised its chro- 
nology of events surrounding contact 
between the office and Felix Rodri- 
guez. In both cases the Vice Presi- 
dent’s Office insisted that they had 
made a “full disclosure of the office’s 
contact with Rodriguez previously.” 

However, on these two occasions in- 
vestigators uncovered additional meet- 
ings between employees of the Vice 
President’s staff and Rodriguez. As a 
result the office had to acknowledge 
that the original chronologies were in- 
complete and added these additional 
contacts to their version of events. 

Mr. Speaker, it is clear that the 
office of the Vice President was less 
than forthcoming with Iran-Contra in- 
vestigators. The involvement of the 
Vice President’s staff with the activi- 
ties of Oliver North were widespread. 
While the Vice President continually 
insisted that he knew nothing about 
the activities of his staff and others 
with whom he had close contact, the 
actions of those around him certainly 
suggest that there were facts which 
they felt should not be made public. 

Mr. Buss wants us to believe he has 
nothing to hide from the American 
people while his staff has been hiding 
things all along. Mr. Speaker, I am not 
sure which is worse, Mr. Buss think- 
ing he has nothing to hide when 
people around him are doing just that 
or for there to be something Mr. BUSH 
is deliberately not telling us. 

There continue to be revelations in- 
volving the Iran-Contra affair which 
raise questions about the Vice Presi- 
dent’s ability to lead. Just this past 
week the Foreign Affairs Committee 
of the House released a followup 
report to the earlier staff investigation 
by the Committee on Foreign Affairs 
and the Iran-Contra Committee. The 
report concludes that the State De- 
partment was used as a cover for im- 
proper domestic activities involved in 
the intelligence community far more 
extensively than had previously been 
known. Vice President Busn’s national 
security adviser, Donald Gregg, was in- 
volved in this operation which was co- 
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ordinated by Oliver North and CIA Di- 
rector William Casey. The report’s 
findings indicate that senior CIA offi- 
cials established and participated in a 
domestic political and propaganda op- 
eration run through an obscure 
bureau in the Department of State. 
The operatives reported directly to the 
National Security Council rather than 
through normal State Department 
channels. This collection of individuals 
from the CIA, the Department of De- 
fense, and the National Security Coun- 
cil raised and spent funds for the pur- 
pose of influencing congressional votes 
and United States domestic media. 
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So again, Mr. Speaker, top level 
Bush employees were involved in du- 
plicitous unsavory activities designed 
to disobey the law and to manipulate 
public opinion. 

How are the American people sup- 
posed to trust GEORGE BUSH as a 
leader when an extensive network of 
his professional associates developed 
and operated a program of illegal ac- 
tivity under the Vice President's 
watch? 

Mr. FRANK. Mr. Speaker, if the 
gentleman will permit me, I would like 
to comment on that, because I think 
the case the gentleman is document- 
ing is a very damning one. 

I would say, I would have only one 
slight semantic difference. The gentle- 
man referred several times to the Vice 
President helping trade arms for hos- 
tages. I think we ought to be more pre- 
cise. They traded arms for a hostage. 
They thought they were trading arms 
for hostages, but they got outtraded 
by the Iranians, so they did not even 
get the hostages, in the plural, they 
thought they were going to get. 

As I recall, they traded these arms 
to this incredibly terrible regime and 
they got one hostage back, so they did 
not even make a good deal. 

But I think the gentleman’s point is 
an example of exactly what I was talk- 
ing about. The GEORGE BusH that we 
have seen from his resume earlier 
would not, I think, have countenanced 
these kinds of activities. The GEORGE 
Buss who ran in 1980 and was reject- 
ed by the rightwing, and who learned 
his lesson from that rejection, would 
probably not have allowed these kinds 
of illegal activities to have taken place 
among his staff; but he has learned his 
lesson. Aid to the contras is one of the 
causes dearest to the heart of the 
right. It does not have and has not 
had majority public support in Amer- 
ica, but it was very important to the 
rightwing, and Große BusH was 
afraid because he is afraid of the 
effect on his political career of that 
rightwing hostility to do anything 
that the rightwing did not like. 

This is another example of how 
GEORGE Busn’s paralysis when he 
thinks about rightwing opposition 
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changes the man. He therefore presid- 
ed over, as I think the gentleman is 
well-documenting, a series of activities 
he might otherwise not have been in 
favor of. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield to 
the right here? We might create a 
little excitement before we lose the au- 
dience. 

Mr. FRANK. I am glad to yield, Mr. 
Speaker, although I would hope the 
gentleman would be aware that under 
the rules of the House we are, of 
course, to address the Chair. While 
the gentleman might have some con- 
cern with people outside, that is not 
under the rules and I would not want 
to yield to facilitate a violation of the 
rules, but I am glad to yield to the 
gentleman within the rules. 

Mr. DORNAN of California. Well, 
Mr. Speaker, I thank the gentleman. 

I was within the rules thinking 
about our audience, the distinguished 
gentleman who is in the chair. I was 
just imagining that he might nod off 
if we did not get a little excitement, a 
little give and take. 

Mr. FRANK. We would not lose the 
gentleman from Iowa. He is a man of 
great diligence. We would never lose 
him. 

Mr. DORNAN of California. He 
seems a little more alert right now at 
the thought of a little give and take 
here. 

We have two or three special orders 
and we are probably going to take the 
whole hour tonight. I would hope the 
two gentlemen might consider staying 
with us to give a little take to ours, so 
that we would not lose the Chair’s at- 
tention. 

Mr. FRANK. I would have to say to 
the gentleman that I think under the 
eighth amendment, I am not required 
to do that. 

Mr. DORNAN of California. Well, 
that is true. 

I wonder if the gentleman, as a gen- 
tleman of the left, as I am a gentle- 
man of the right and as we both 
accept those descriptions, all three of 
us, when we appear, for example, on 
the CNN “Crossfire Show” and they 
say, “On the left, Congressman 
BARNEY FRANK from Massachusetts. 
On the right, Congressman Bos 
Dornan from California. On the left 
Mr. THEODORE Werss of New York.” 
They use those terms, left and right. 
So I admit that I am a man of the 
right. 

Now, would the gentleman say, as I 
am willing to concede, that most 
people on the gentleman’s side of the 
aisle are liberals and most of them are 
very proud to be liberals and use that 
term. Would the gentleman not say 
that a majority on this side of the 
aisle on the right are conservative? 

Mr. FRANK. The gentleman, as I 
understand, has taken up his time to 
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ask me if I think a majority of the 
members of the Republican Party in 
the House are conservative. Yes, I 
agree. 

Mr. DORNAN of California. All 
right. Then would it not seem foolish 
when the gentleman says that GEORGE 
Bus is caving in to the right in his 
party, when that is the majority of 
our party, just like I would never say 
that someone in the gentleman’s party 
was caving in to the liberals in his 
party, because that is the majority of 
the people on the gentleman’s side of 
the aisle. That would not make sense. 

Mr. FRANK. Well, I may have 
spoken a little bit imprecisely. I said at 
one point the far right and ultracon- 
servatives. 

My point is that GEORGE Busu has, I 
think, been paralyzed by his fear, not 
of the majority, for instance, on his 
side. 

Let me give an example. We just 
voted today several times on the issue 
of what our public policy ought to be 
with regard to AIDS. The great major- 
ity were voting with the committee po- 
sition, a bipartisan committee position. 

The gentleman from California, the 
gentleman’s colleague, took the minor- 
ity position, which he is entitled to 
take and got very few votes. 

My understanding was GEORGE BUSH 
just designated the gentleman from 
California [Mr. DANNEMEYER] to be his 
representative at a forum on AIDS. 
Well, that did not represent the ma- 
jority party today. 

I do not think, for instance, when we 
have the question of future relations 
with the Soviet Union, I do not think 
that Mr. Busx was fully representative 
of that side, but that is only partly my 
point. 

I think Mr. BusH had some people 
on his Ethnic Outreach Committee 
who do not represent the gentleman’s 
side. They do not represent Mr. BUSH, 
either. 

My point is that Mr. Bus as a Presi- 
dential candidate is afraid of the stra- 
tegic influence of the more extreme 
element of the right. 

Mr. Bush as a Presidential candidate 
having been frustrated by them in 
1980, appears to be quite frightened of 
them now, and he has done things 
that I do not think would necessarily 
have been supported by the majority 
on the gentleman's side. 

So I am not talking about Mr. BUSH 
and the Republican Party as a whole. 
I am talking about Mr. Busu’s fear, it 
seems to me, of that particular ele- 
ment. 

I have to say perhaps I am being 
unduly generous to the gentleman’s 
side, but I do not think if we polled 
the gentleman’s side of the aisle we 
would have come up with Dan QUAYLE 
for the Vice Presidency. I think the 
gentleman’s side of the aisle, if asked, 
would have come up with a better can- 
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didate for Vice President than Senator 
QUAYLE, 

Mr. DORNAN of California. Well, if 
our side of the aisle were polled, to be 
very frank, it would have been Jack 
Kemp or Bos MICHEL. It seemed like 
he was on a winning course the last 
week before our convention, so that is 
an interesting thesis. 

But let me come back to the other 
thesis of the gentleman and focus in 
on one issue. The gentleman said, for 
example, Mr. Busk is caving in on all 
aspects of the Central American 
issues, I guess that would mean El Sal- 
vador as well. 

Mr. FRANK. No, I will have to cor- 
rect the gentleman. I never said that. I 
know the gentleman has been walking 
on and off the floor, but I did not say 
he was caving in on “all aspects of the 
Central American issue.” 

What I said he was caving in on was 
being complicit in activities going on 
in his office which violated the law. 

I was not talking now about the gen- 
eral position. I never said all Central 
American issues. As far as I know, Mr. 
Buss has not caved in to the far right 
on the Panama Canal Treaty, for in- 
stance. He has, I assume, continued to 
believe we should keep that in effect. 

I was talking about the kind of ac- 
tivities that the gentleman from New 
York was talking about, illegal activi- 
ties, not telling the truth about those 
activities. That is what I had reference 
to. 
Mr. DORNAN of California. But did 
the gentleman not say something 
about supporting the Contras, that 
this was a minority opinion in the Re- 
publican Party? 

Mr. FRANK. No. What I said was 
that support for the Contras is very 
important to the right in particular. I 
said it was a minority opinion of the 
public as a whole. 

I said that to my recollection public 
opinion polls have consistently shown 
that a majority were against aid to the 
Contras, which is why President 
Reagan—I am talking about the gener- 
al public—which is why President 
Reagan, as I understand it, has not 
asked for military aid. President 
Reagan has not recently asked for 
military aid, although some people on 
the gentleman’s side want him to. 

What I said was that GEORGE BUSH 
was complicit in activities that I be- 
lieve to have been illegal. I was talking 
about the advocacy of the policy, and I 
think it was because there was such 
right wing fervor over the issue of the 
Contras that GEORGE BusxH was unwill- 
ing to stop his staff from participating 
in the raft of illegal activities which 
the gentleman from New York, I 
think, is accurately documenting. 

Mr. DORNAN of California. I would 
disagree with not his sincerity or 
belief or right to say it, but I have 
read as much on this material as I can. 
get and, as in most cases, there are 
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some things there that are truths, 
half-truths, exaggerations. There is 
such distortion of facts, for example, 
by Daniel Sheehan of the Christic In- 
stitute 

Mr. FRANK. I am going to take 
back my time. If the gentleman wants 
to discuss Mr. Sheehan and the Chris- 
tie Institute, he can do that. I do that 
because I do not want people to be 
confused. People have a right to say 
what they want to say. 

I was talking about the very careful 
and I thought very well-documented 
points of my colleague, the gentleman 
from New York. If the gentleman 
wants to refute those, that would be 
legitimate. I just do not want to con- 
fuse the issue with the Christic Insti- 
tute lawsuit one way or the other. 

Mr. Speaker, at this point I yield to 
my friend, the gentleman from Michi- 
gan [Mr. Bontor], and I will get back 
to the gentleman from California. 

Mr. BONIOR. Mr. Speaker, I thank 
my friend for yielding to me. 

Mr. Speaker, I would like to take up 
the comments of my friend, the gen- 
tleman from New York [Mr. Weiss], 
and play upon them to the extent that 
this so-called brouhaha over the CIA 
has raged through this body today. 

GEORGE BusH and Republican ad- 
ministrations in general, while advo- 
cating democracy throughout the 
world, have indeed a very poor record 
when it comes to upholding democra- 
cies in our own hemisphere. 

The public record of CIA covert ac- 
tions against governments, duly elect- 
ed governments, I might add, in the 
Americas is a very sad history indeed. 

Guatemala in 1954, duly elected gov- 
ernment, overthrown. 

Chile, 1973, duly elected govern- 
ment, leftist though it might have 
been, overthrown. 

Nicaragua, 1981 to 1988. 

The CIA has a long and a sordid his- 
tory of undermining governments that 
we do not like. 

Speaker WRIGHT has strongly con- 
demned these actions over the years 
because he believes the American 
people support the promotion of de- 
mocracies to free elections and not 
through covert actions. 

Hundreds of thousands of American 
servicemen fought for their country in 
World War II, Korea, and Vietnam, 
not to come back to this country and 
have the CIA try to overthrow duly 
elected governments. 

The Speaker is right. He is right and 
he is to be commended for speaking 
out so strongly and forcefully against 
CIA activity in Nicaragua; but the 
Speaker today and yesterday has been 
attacked for stating the obvious and 
commenting on what has been in the 
public record for years. 

You know, you do not have to be a 
rocket scientist to figure out the CIA 
with the backing of BusH and Reagan 
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have been trying to overthrow the 
Government of Nicaragua for the past 
7 years. It is not me saying it. It is not 
Jim WricHT saying it. Barry Gold- 
water has said it. Barry Goldwater has 
berated, when he was chairman of the 
Intelligence Committee, the activities 
of Bill Casey for mining harbors in 
Nicaragua, and I want to get on to 
that in just a second. 

Not once has President Reagan or 
GEORGE BusH or anyone in the admin- 
istration, to my knowledge, denied 
that the CIA has been up to no good 
in Nicaragua. That is because they 
know it is true and the American 
people know it en well. The American 
people do not support the CIA over- 
throwing foreign governments. They 
do not support the Contras and they 
certainly do not support the under- 
mining of our Constitution. That is 
why, despite Ronald Reagan and 
GEORGE Busn’s best efforts, they have 
been on TV beaucoup times. They 
have been in this Chamber talking 
before the American people and the 
Congress on more Contra aid more 
than any other single issue that the 
President has addressed the American 
people on. They have been unable to 
convince the American people of the 
righteousness of their policies. 

In fact, every single poll, with the 
exception of about 2 weeks during the 
Iran-Contra hearings, has indicated by 
margins of almost 2 to 1 that the 
American people look at this policy as 
a dismal failure. 

If GEORGE Busx and the Republicans 
think they can turn the issue of Nica- 
ragua around and the Republican 
leadership, I might add, by attacking 
the Speaker for condemning the CIA, 
they are gravely mistaken. The Ameri- 
can people agree with Jim WRIGHT on 
this issue and not GEORGE BUSH. 

The Speaker’s comments in regard 
to the CIA’s attempt to destabilize the 
Nicaragua Government are, as I indi- 
cated earlier, part of the public record. 
He has cited nothing more than what 
is already on the public record, the 
testimony, the World Court or the 
Iran Contra Committee and from 
sources within the administration 
itself. 

In December 1981, President Reagan 
issued a finding authorizing covert ac- 
tions against Nicaragua and put the 
CIA in charge. The actions of the CIA 
have been a source of controversy and 
part of a long and a very sad record 
documenting the Reagan-Bush admin- 
istration to overthrow that govern- 
ment, and part of the CIA’s original 
covert plan was to destabilize the Nica- 
raguan Government internally. Testi- 
mony to this effect was given to the 
World Court in 1985 by David McMi- 
chael, a former CIA official. 

As recently as the 7th of August this 
year, a UPI report revealed a $10 to 
$12 million political account ear- 
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marked for Nicaragua’s internal oppo- 
sition. 

And how was this information 
known? The CIA and State Depart- 
ment officials told reporters. 
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This is where the leaks are. That is 
where the leak has got to be plugged if 
there are leaks coming, right out of 
the administration, right out of the 
White House, right out of Langley. 
How can the Reagan-Bush administra- 
tion attack the Speaker for comment- 
ing on what the American people read 
every day in their morning newspa- 
pers? 

The CIA has mined Nicaragua’s har- 
bors, distributed an assassination 
manual, and set up a secret airstrip in 
Costa Rica to resupply the Contras. 

In at least two instances, the mining 
of harbors and the Contra resupply 
effort, congressional bans prohibiting 
such activities were ignored, and the 
truth was hidden from Congress and 
the American people. 

As my friend, the gentleman from 
New York [Mr. Weiss], has indicated, 
and let me, if I might, for a second cite 
what has been on the public record 
about the CIA efforts to overthrow 
the Nicaraguan Government. On April 
6, 1984, Congress learned that the CIA 
had mined the Nicaraguan harbors. 
The revelations infuriated Republican 
conservative Senator Barry Gold- 
water, then chairman of the Intelli- 
gence Committee, who upbraided CIA 
Director Casey for not informing Con- 
gress. The mining of the harbor violat- 
ed the Boland amendment that had 
been adopted, that had been adopted 
in the fiscal year 1984 as a continuing 
resolution, and it stated that no funds 
available through the CIA or the DOD 
or any other agency or entity of the 
United States involved in intelligence 
activities may be obligated or expend- 
ed for the purpose of supporting di- 
rectly or indirectly military or para- 
military operations in Nicaragua by 
any nation, group, organization move- 
ment, or individual. 

Second, in September 1984, the 
public also learned about the assassi- 
nation manual written by the CIA for 
the Contras which advised the selec- 
tive use of violence to neutralize, and 
everyone knows what “neutralize” 
means, carefully selected and planned 
targets such as court judges, police 
and State security officials. 

Third, when the Congress cut off 
funds for the Contras, the Iran-Contra 
affair was perpetrated, and a secret 
supply operation was set up to fund 
the Contras. The CIA knew about, and 
some of its agencies participated in, 
this effort. In fact, CIA agent Joseph 
Hernandez now faces a five-count in- 
dictment by the Iran-Contra special 
prosecutor, Lawrence Walsh, for orga- 
nizing and directing a resupply airlift 
that dropped weapons to the Contras 
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while he was station chief in the only 
living democracy in Central America, 
while he was station chief in Costa 
Rica from July 1985 to December 
1986. He is also accused of making 
false statements to conceal his role in 
testimony before the Tower Commis- 
sion. 

Another point: Col. Enrique Bermu- 
dez, one of the most senior officers to 
have served Somoza, was anointed by 
the CIA in 1981 to be the Contras’ 
military director. He is now a member 
of the Contra political directorate. 
Bermudez has served as the adminis- 
trative link to the CIA throughout his 
full tenure. This is cited in the Wash- 
ington Post in July 1988. 

As recently as May 1988, the CIA in- 
tervened directly in a Contra meeting. 
The Contras were meeting to try to 
get their act together like they do 
about every 3 months because half of 
the people leave because they cannot 
seem to put their act together, and it 
is important to review that: Cruz, 
Robelo, Chamorro, all of these Demo- 
crats that those Members on that side 
of the aisle were hailing and bringing 
before us year after year after year, 
they left. They got disgusted. They 
are gone. 

As recently as a month ago, the CIA 
intervened directly in a Contra politi- 
cal directorate meeting on behalf of 
Bermudez, who faced opposition from 
the Contras internally. The CIA agent 
got on the phone and delivered a 20- 
minute harangue through a remote 
telephone hookup calling the Director 
who proposed removing Bermudez 
who was, by the way, Mr. Chamorro, 
who was at one time one of the editors 
of La Prensa, the paper those Mem- 
bers all hold up with such high stand- 
ards and which in some instances they 
are, indeed, correct for doing, but the 
CIA through this phone hookup, talk- 
ing about the removal of Bermudez, 
called Mr. Chamorro stupid and an im- 
becile. 

Under an oath in testimony before 
the World Court on September 16, 
1985, former CIA official David McMi- 
chael revealed the outlines of the CIA 
plan to destabilize the Nicaraguan 
Government internally. A better script 
for what has happened with the Nica- 
raguans in the last few months could 
not have been written, according to 
McMichael, who had participated in 
discussion of the plan, that they were 
to promote cross-border attacks, then 
they would get arrestive opposition, 
and then they would provoke action 
against United States diplomatic per- 
sonnel, exactly what happend just a 
few months ago. 

According to a July 7, 1988, UPI 
report, several million dollars have 
poured into the coffers of the internal 
Nicaraguan opposition groups in the 
last year from private conservative 
groups and CIA accounts, according to 
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United States officials and partici- 
pants in the effort. According to the 
article, the CIA has spent from $10 to 
$12 million in political accounts ear- 
marked for Nicaragua’s internal oppo- 
sition. The report was attributed to 
the CIA and State Department offi- 
cials. The officials said they had en- 
couraged internal opposition members 
10 take and test the limits of plural- 

Mr. FRANK. Mr. Speaker, I yield to 
the gentleman from Pennsylvania 
(Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I wanted to go back a little bit to 
when the gentleman was relating to us 
some of the overthrows of govern- 
ments, and he had kind of a selective 
list. He seemed to forget the over- 
throw of the Somoza regime in Nicara- 
gua where our intelligence community 
participated in that, too. It sort of 
strikes me as very interesting that the 
only place we complain about our CIA 
getting involved is when it is over- 
throwing Communist governments, 
and his selective list struck me as 
being very odd. 

In the 1979 timeframe, of course, we 
overthrew the legitimate Government 
of Nicaragua at that point, which hap- 
pened to be a rightwing tyranny, and I 
happened to think that was the right 
thing to do, get rid of the rightwing 
tyranny, but I also happened to think 
that we ought to be getting rid of left- 
wing tyrannies. 

It is constantly amazing to me that 
we seem to have a myopic vision of 
those kinds of issues when they arise. 

Mr. FRANK. Reclaiming my time, 
and before I yield back to the gentle- 
man from Michigan, I want to under- 
line one point. When we talk about 
policy, one thing that has been strik- 
ingly absent from the Bush campaign 
so far, as well as it has been absent 
from Congress, has been any real con- 
cern about the Contras. It is clear that 
GEORGE Buss, while he does not want 
to anger the right, the organized ultra- 
conservatives, by interfering when he 
was Vice President with their activi- 
ties, neither as a Presidential candi- 
date is he prepared to make it an 
issue, and he has not. We know that 
GEORGE BusH intends, if he wins, to 
resume efforts to fund militarily the 
Contras, but he is not going to say it. 

As a matter of fact, we get from 
those two dangerous leftists Evans and 
Novak the argument that at the re- 
quest of the Bush campaign the 
Reagan administration is not even 
asking now for military aid, and as I 
understand it, that is correct, we have 
not gotten from the President a re- 
quest for military aid for the Contras, 
because the Bush campaign under- 
stands that that is an unpopular ex- 
penditure of money, that financing 
that very unsuccessful war is not going 
well, so he is not saying he is going to 
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do it now. He is not raising that issue. 
He clearly intends to do it afterward, 
and we have a situation where the 
President has not asked us, as I under- 
stand it, and the Vice President, we 
have seen his campaign, and it is strik- 
ingly silent on that point. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

I want to point out that he keeps 
talking about the rightwing foreign 
policies and so on. There, of course, is 
a leftwing foreign policy, too. The gen- 
tleman in the well who is telling us 
about Iran-Contra is the same gentle- 
man who sponsored the impeachment 
resolution for Ronald Reagan for free- 
ing Grenada. It seems that that is 
something that Michael Dukakis prob- 
ably endorses, too, since he was 
against Grenada. 

Mr. FRANK. Reclaiming my time, 
now, the gentleman from Pennsylva- 
nia has just suggested that Michael 
Dukakis would endorse an impeach- 
ment resolution over Grenada. That is 
the sort of nonsense which the cam- 
paign has taken. 

Mr. WALKER. Mr. Speaker, I did 
not say resolution and—— 

Mr. FRANK. Mr. Speaker, the gen- 
tleman from Pennsylvania has not 
been yielded to again, and he has been 
violating the rules, as he knows, so I 
wish the Chair would tell him to stop 
it. He just suggested that the Presi- 
dential candidate of the Democratic 
Party would have supported an im- 
peachment resolution over Grenada. 
That is nonsense. It is the level of in- 
accurate, unfounded charge that 
serves a Presidential campaign very 
badly, that kind of suggestion. 

Mr. WALKER. Will the gentleman 
yield? 

Mr. FRANK. Not again for a while. I 
am going to have to recover from that 
bizarre remark. 

I will yield to the gentleman from 
New York [Mr. Werss], stressing what 
the gentleman has just said, that he 
does not like the fact that he said it, 
and having people remind him of it, 
because he suggested that this is what 
Michael Dukakis would be for, im- 
peaching the President over Grenada. 
That is the kind of inaccuracy that we 
are getting. 

I yield to the gentleman from New 
York. 

Mr. WEISS. As a matter of fact, I 
thank my friend, the gentleman from 
Massachusetts, for yielding to me, and 
I guess I ought to be flattered in 
having the gentleman from Pennsylva- 
nia suggest that in some way I am dic- 
tating policy from whomever he con- 
siders I am dictating policy for. 

I, indeed, introduced a resolution to 
impeach Ronald Reagan for his un- 
constitutional, in my judgment, inva- 
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sion of Grenada. I would have wel- 
comed the support of the Governor of 
Massachusetts. I did not receive it. I 
did not receive one peep from the Gov- 
ernor of Massachusetts. 

Mr. FRANK. Let me say to the gen- 
tleman that I happen to be the Con- 
gressman who represents the Gover- 
nor of Massachusetts, and I can report 
to him that he did not write to me and 
say, “Please support the Weiss resolu- 
tion,” and, no, he was not voting for 
that, but it is interesting that this il- 
lustrates my point that our friends on 
the Republican side do not want to 
talk much about the issue about the 
Contras. What the Bush campaign ap- 
proaches is to be for military aid but 
not to say so, and GEORGE BusH with- 
held it. We have Evans and Novak 
that the President has withheld 
asking for this, and some of the Re- 
publican Members have asked him to 
do it, but he apparently has been told 
by the Bush campaign that the polls 
say that this is unpopular, so they had 
better not ask for it. I think they are 
right, it is unpopular. 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, will the gentleman yield? 

Mr. FRANK. I am happy to yield to 
the gentleman from Ohio. 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, I want to make this 
point, that several of us are waiting in 
line now at this long hour of exchange 
just to do precisely what the gentle- 
man says we are not willing to do. We 
intend to spend all evening speaking 
about the issue of the Contras because 
it is right, not because anyone asked 
us to, so the gentleman is mistaken in 
that, sir. 

Mr. FRANK. No, I understand that, 
because I was talking about GEORGE 
Busu. I would say to my friend, the 
gentleman from Ohio, please do not 
interrupt when he does not have the 
floor. I would say to my friend from 
Ohio that the number of people who 
confused him with GEORGE Busu is re- 
markably slender. My point is not that 
Republicans in the House are not for 
aid to the Contras. My point was pre- 
cisely the opposite Republicans in the 
House, I am informed, have asked the 
President to ask for military aid to the 
Contras, but because it would not help 
the George Bush campaign, they were 
not doing it, and the Bush campaign 
understands that that is not a popular 
issue right now, so GEORGE BusH is 
wanting to emphasize national securi- 
ty, and he is talking about a whole 
range of issues, but he is not talking 
about aid to the Contras, and the 
President is not asking for it because 
they are aware of the negative politi- 
cal implications. 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, will the gentleman yield? 

Mr. FRANK. I am happy to yield to 
the gentleman from Ohio. 
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Mr. DONALD E. “BUZ” LUKENS. 
The gentleman from Massachusetts 
may be totally qualified to speak for 
the left, but he is not qualified to 
speak for the right. What I am saying 
and what I said originally is correct, 
that we are not polltakers as much as 
we are polimakers. We believe that 
what we are doing is correct and, 
therefore, the gentleman will see a 
major effort that we have in the whole 
Republican Party including the Presi- 
dential candidate for President of the 
United States in behalf of the freedom 
fighters of Nicaragua against the Com- 
munist regime. 

Mr. FRANK. Would the gentleman 
tell me where the request is from the 
President for military aid to the Con- 
tras? My understanding is he has not 
made it. 

The gentleman corrected a state- 
ment I have not made. I did not deny 
the gentleman from Ohio, yes, and his 
esteemed colleagues over there and 
others who are off elsewhere are for 
aid to the Contras. So I will say to the 
gentleman again that is my point. 
There is, as I understand it, frustra- 
tion on the part of many Republicans 
because the President has withheld 
making an issue out of this at the re- 
quest of the Bush campaign. 

GEORGE BusH wants to look tough, 
but he is not prepared to admit at this 
point that he is for resuming military 
aid to the Contras, and that has been 
strikingly absent from the Bush rheto- 
ric, so I do not know what the gentle- 
man is correcting. 

I am sure that the gentleman from 
Ohio is all for aid to the Contras. He 
may be asking for it daily, but the Vice 
President, in his Presidential cam- 
paign, has run away from that issue, 
and he apparently has succeeded in 
getting the President not to ask for it. 
Maybe as a result of this 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, will the gentleman yield 
on that point? 

Mr. FRANK. Not yet. The gentle- 
men have several hours, as they know, 
and they will get their chance to talk 
during that time, and we may talk to 
them again, and I will yield in a 
minute, but I want to express the 
point that he is correcting something I 
did not say. I did not say that he is not 
totally—— 

Mr. DONALD E. “BUZ” LUKENS. 
The gentleman has not said. 

Mr. FRANK. Regular order, Mr. 
Speaker, and the gentleman knows 
better. Please tell him. We do not have 
to have him interrupting Members 
when he does not have the time, and it 
is really unworthy of a Member. 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, if I offended the gentle- 
man, I apologize. 

Mr. FRANK. Mr. Speaker, regular 
order. 
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The SPEAKER pro tempore. The 
time belongs to the gentleman from 
Massachusetts. 

Mr. FRANK. Thank you, Mr. Speak- 
er. 
The SPEAKER pro tempore. The 
gentleman does not have the right to 
interrupt him, under the rules, unless 
he chooses to yield. 

Mr. FRANK. I take the example of 
when they do not like what is being 
said, we get tactics that I think are un- 
worthy to be before the House, and 
the fact is that Republicans in the 
House are all for aid to the Contras, 
but GEORGE BusH has been running 
away from that, and the president has 
not asked. 

Mr. BONIOR. Not only did they in- 
terrupt on the floor, I might tell my 
friend, the gentleman from Massachu- 
setts, they try diversionary tactics like 
filing letters with the Committee on 
Ethics to look into the Speaker, when 
everything that was brought out with 
respect to the CIA activity has been 
brought out in public in the press for a 
number of months. 
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Now, the American people should 
not be fooled on what has happened 
here. What is happening is that this is 
an issue that the American people 
have said no to. This is an issue that 
the Bus and Reagan administration 
is fearful of politically and they are 
trying to divert attention by accusing 
things that obviously not been done 
that we all know about. 

Mr. FRANK. Mr. Speaker, I yield to 
the gentleman from Ohio [Mr. DONALD 
E. “Buz” LUKENS]. 

Mr. DONALD E. “BUZ” LUKENS. I 
want to make the comment I thought 
we were going to stay within the 
narrow topics laid out by the gentle- 
man. My immediate response to you 
on that comment is very basic. The 
Vice President of the United States 
and the Presidential candidate of the 
Republican Party is strongly in sup- 
port of the Republican platform 
which is very specific on support of 
the freedom fighters in Nicaragua, but 
your own party’s platform is very 
quiet on that. 

I make that point again that there 
are several areas you can go to for 
written evidence as well as current 
event evidence where the Vice Presi- 
dent is strongly on record. 

Mr. FRANK. Tell me the last 


speech. 

Mr. DONALD E. “BUZ” LUKENS. I 
ask the gentleman not to interrupt 
me. 

Mr. FRANK. I have the right to 
take back the time and ask the gentle- 
man a question. I suggest the gentle- 
man study the rule. Maybe absence 
from the House and his memory have 
faded. 

My point is, I would like to ask him, 
since the Vice President is so fervently 
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supporting aid to the Contras, I read 
what he says, and I read his speeches. 
I know what is in the Republican plat- 
form. I think he is running not away 
from it but ignoring it, and again, 
Evans and Novak tell us Ronald 
Reagan did not ask for the military 
aid because BusH asked him not to. A 
lot of things in the platform that I am 
not aware, and I ask the gentleman 
when GerorcE Bus has stressed this, 
and what speech did he talk about aid 
to the Contras. 

I yield to the gentleman from Ohio. 

Mr. DONALD E. “BUZ” LUKENS. 
It is hard to say on the Contras when 
the opposition candidate, Governor 
Dukakis of Massachusetts had so 
many issues like defense and the fur- 
lough program in Massachusetts. 
Some issues capture the public eye. It 
is difficult to stay on an issue that is 
not in the public eye. 

Mr. FRANK. It is. Michael Dukakis’ 
fault he will not let GEORGE Bus talk 
about aid for the Contras. I think it is 
Busn’s in his policy. 

Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. FRANK. I yield to the gentle- 
man from New York. 

Mr. WEISS. I want to conclude my 
remarks by underscoring the point 
that the gentleman from Massachu- 
setts just said, the fact is, and this is 
what the Iran-Contra scandal and Mr. 
Busn’s failure to really come clean 
with the American people demon- 
strates. GEORGE BUSH is afraid to take 
responsibility for the actions of his ad- 
minstration. 

Instead of cooperating with those 
trying to uncover the truth about 
what happened, he tried to manipu- 
late the facts. Instead of acting like a 
leader and accepting blame for the 
wrongdoing that went on all around 
him, he threw up his hands, ran for 
political cover, and said, “Don’t blame 
me. I knew nothing.” I believe the 
American people know better than 
this, expect better than this, and de- 
serve better than this. 

Mr. Speaker, I thank my friend for 
yielding. 

Mr. FRANK. I say to my friend that 
my time is about to run out. I know 
they have an extra hour, but I believe 
the gentleman from New York has the 
hour after that and we will have an- 
other chance. 

Mr. DORNAN of California. Mr. 
Speaker, the gentleman has more 
time. Will he yield to me? 

Mr. FRANK. Mr. Speaker, I yield to 
the gentleman from California. 

Mr. DORNAN of California. The 
gentleman knows he is one of the best 
debaters in the House and is at his 
best when he engages in a free-swing- 
ing, to use Supreme Count language, a 
robust, good exchange of ideas. 

Why do you want to stick to the 
letter of the law and cripple the 
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debate and look like a big crybaby by 
all of those references? 

Mr. FRANK. Mr. Speaker, I take 
back my time. 

Mr. DORNAN of California. Come 
on Barney, come on, baby, give and 
take. Let us go for it. 

Did you give a talk at Georgetown or 
did you not? I want to ask you about 
it. 

Mr. FRANK. Mr. Speaker, regular 
order, regular order. 

The SPEAKER pro tempore (Mr. 
Nacte). The gentleman from Califor- 
nia knows better than that. The gen- 
tleman from California is out of order. 

Mr. FRANK. I have the time, Mr. 
Speaker. I would hope the gentleman 
from California would throw his tan- 
trum in a more appropriate forum. 

Mr. DORNAN of California. I stanc 
chastised, Mr. Speaker. 

Mr. FRANK. Mr. Speaker, why do I 
want to stick to the strict letter of the 
law? Because of the kind of display of 
immaturity and silliness we have just 
seen. It does not belong on the floor of 
the House of Representatives. I ask 
the gentleman from California to be 
instructed as to the rules that this 
harassment and bullying will not 
work. These antics will not work. He 
can abide by the rules or go to a more 
appropriate forum. 

I have no idea, knowing the gentle- 
man from California, where that 
would be. The fact is, Mr. Speaker, 
that when the gentlemen on the Re- 
publican side do not like what is being 
said we get these kinds of antics. Any 
resemblance between rational debate 
in the behavior of the gentleman from 
California is coincidental. 

The fact is GEORGE BusH has re- 
frained from talking about the Con- 
tras because he knows how unpopular 
it is, and they have apparently per- 
suaded the Reagan administration not 
to ask for aid to the Contras and, as an 
example, the GEORGE BusH paralysis 
he will not anger the right wing by 
trying to interiere with their activities 
and he would trade arms for a hos- 
tage, not hostages, but a hostage, but 
at a campaign when the question 
comes of public policy, GEORGE BUSH is 
afraid to come out and say he will 
stick with that policy. 

Mr. Speaker, I believe my time is 
about to expire. 

Mr. DORNAN of California. Mr. 
Speaker, the gentleman has time left. 
Will the gentleman yield? 

Mr. FRANK. Mr. Speaker, I will not 
yield and be a party to the gentleman 
foisting on the House the kinds of 
antics that the gentleman from Cali- 
fornia has engaged in a few minutes 
ago. I have more respect for the House 
than to be responsible for the kinds of 
tantrums and acting out. 


Mr. DORNAN of California. You are 
acting like a crybaby. 
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Mr. FRANK. Mr. Speaker, I ask the 
gentleman to be instructed again as to 
the rules of the House and these kinds 
of outbursts which are violating the 
rules. He knows that. It simply de- 
grades the process and I will not be a 
party to foisting them on the House. 
The gentleman may carry on as he 
wishes on his own time, but that seems 
to me to be a degradation of the demo- 
cratic process to which I do not wish 
to be a party. The gentleman com- 
plains about strict adherence to the 
rules. I understand, given that type of 
baila why there were problems for 


The SPEAKER pro tempore. The 
time of the gentleman from Massachu- 
setts [Mr. FRANK] has expired. 


A DEMOCRATIC ASSESSMENT OF 
GEORGE BUSH AND THE 
RIGHT WING 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Wiss! is 
recognized for 60 minutes. 

Mr. WEISS. Mr. Speaker, just to 

pick up where we had left off, I think 
that the American people have been 
sorely disappointed and grieved by 
what they saw coming out of the 
President’s office and the White 
House. Under the guise of a National 
Security Council we had a rogue oper- 
ation where the defense for avoiding 
the law, for breaking the law, for not 
telling the President of the United 
States, supposedly, as to what they 
were doing, as that they knew, that is, 
Colonel North knew and the admiral 
knew what the President would have 
done, and therefore there was not 
need to tell him. Beyond that, we have 
a Vice President who, as a member of 
the National Security Council, partici- 
pated fully in meetings with the Secre- 
tary of State and Secretary of Defense 
who vociferously objected to the idea 
of trading arms for hostage or hos- 
tages with Iran, and the Vice Presi- 
dent, having attended some 17 meet- 
ings where the discussions took place 
in some mysterious fashion, never 
found out about the fact that this was 
being done, and to this day simply re- 
fuses to talk about what his knowledge 
was. 
It seems to me that a person running 
for the Presidency of the United 
States ought to have the character to 
step forward and level with the Ameri- 
can people so they at least have some 
basis for determining how he will con- 
duct himself in office were he to be 
elected President. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. Mr. Speaker, I yield to 
my friend, the gentleman from Michi- 
gan. 
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Mr. BONIOR. Mr. Speaker, to that 
point, when confronted with the facts, 
GEORGE BusH could not take the heat 
and he ran for political cover. BUSH 
initially claimed, as you have indicat- 
ed, that he was “out of the loop,” and 
did not hear the arguments against 
the policy. This is not clearly the case, 
as you have indicated, and I have on 
other occasions, because we know the 
Iran-Contra report lists him present at 
key meetings where George Shultz 
and Cap Weinberger argued against 
this policy. 

You had Admiral Poindexter, you 
had the President, you had the Vice 
President, you had Cap Weinberger 
and you had George Shultz sitting in a 
room talking about whether to trade 
arms for hostages, whether to trade 
arms with the Ayatollah, the gentle- 
man, although gentleman is a terrible 
word to describe the Ayatollah, the 
person who is responsible for the 
deaths of 250 of our finest Marines. 

When George Shultz and Cap Wein- 
berger said no way, it is bad policy, it 
violates the various basic tenets of 
your, Mr. President, your antiterror- 
ism task force, do not give into de- 
mands from terrorists, it violates that, 
Mr. Vice President. Whom did BusH 
side with? He sided with Admiral Poin- 
dexter against the wishes of George 
Shultz and Cap Weinberger. I think 
that speaks to his judgment. 

We know he sided with them be- 
cause in a memo from John Poin- 
dexter, John Poindexter states, and 
this was made public during the hear- 
ings, “The President and the Vice 
President are solid,” are solid, “in 
taking the position that we have to try 
the Iran arms deal.“ 

Busn’s chief of staff admits he knew 
what was going on. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield to me? 

Mr. WEISS. I am pleased to yield to 
the gentleman from Massachusetts. 

Mr. FRANK. Mr. Speaker, that un- 
derlines the point. GEORGE BusH and 
Cap Weinberger strongly spoke out. 
GEorGE BusH was afraid to do it. Why 
was GEORGE Bush afraid to speak out 
against this? We are not now talking 
about GerorceE BusH being against 
policy of aid to the Contras. We know 
he is for that. He does not want to say 
that because he read the polls. 

Why was he supportive of a policy of 
trading arms for a hostage during a 
period when we netted out more hos- 
tages, more hostages were taken. Why 
did GEORGE Bous acquiesce with the 
arms for a hostage, and why he did he 
not clamp down on members of his 
staff in engaging in activities that it 
turns out were illegal, and why did not 
side with George Shultz and Cap 
Weinberger against the illegal activi- 
ty? The answer is he is afraid of the 
right wing. 
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George Shultz, whom I sometimes 
disagree with, is a distinguished Secre- 
tary and a whipping boy of the right 
wing. DAN QUAYLE has been campaign- 
ing against the State Department. 
GEORGE Buss was afraid that if he did 
what was constitutionally the right 
thing in this case, GEORGE BUSH was 
afraid that if he opposed the arms for 
a hostage deal that he, too, could have 
gotten the wrath of the right wing, 
and he has seen what they have done 
to George Shultz and he, because of 
his desire to be President, did not want 
to take on the right wing. 

So he did not side with George 
Shultz. He did not support Cap Wein- 
berger. He was complicit in not only 
outrageous policy of arms for a hos- 
tage, but illegally carried out outra- 
geous policy because of his fear of the 
right wing. 

Mr. BONIOR. Mr. Speaker, if the 
gentleman will yield, he was not only 
complicit, I might say according to the 
memo from John Poindexter, the VP 
was “solid.” He was solid, he was not 
weak, he was solid. 

Mr. FRANK. Mr. Speaker, if the 
gentleman will yield, if the Vice Presi- 
dent was solid in this regard, it is one 
of the few times in his career he ap- 
pears to have been solid. 

Mr. BONIOR. Mr. Speaker, I would 
like to take another turn here, but on 
the question of the Vice President’s 
leadership, if the gentleman will allow 
me. 

These issues were raised by a col- 
league of ours in the other body, 
today, on the Senate floor. As the 
American people prepare to make 
their final judgment on the two Presi- 
dential candidates, they deserve to 
know where the candidates stand, ob- 
viously on the important foreign 
policy issues that we have discussed 
here today. At the top of the list 
should be international terrorism and 
the candidates’ respective record of 
action against known international 
terrorists. For this reason, the Ameri- 
can voters deserve answers from 
GEORGE Bus to some tough questions 
about him and his Vice Presidential 
office’s relationship with known inter- 
national terrorist, Luis Posada. 

Question one, Mr. BusH, what do 
you known about Luis Posada. Luis 
Posada is also known as Ramon 
Medina who served as the chief logis- 
tics aide for Felix Rodriguez, from 
1985 to 1986, and managed a secret 
White House operation based at the 
Ilopango Air Base in San Salvador to 
ferry weapons to the Contras. Posada, 
who has been identified by Rodriguez 
himself during the Iran Contra hear- 
ings, spent 10 years in a Venezuela jail 
for blowing up an airliner killing 73 
people in 1976. After escaping from 
prison in August 1985, Posada joined 
up with fellow Bay of Pigs veteran 
Felix Rodriguez and assumed the alias 
Ramon for his work. 
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Second question, what did your Na- 
tional Security Adviser, Donald Gregg, 
know about Posada, and did you ever 
ask Mr. Gregg about him? 

Don Gregg, the President’s National 
Security Adviser, was Felix Rodriguez 
CIA supervisor during the Vietnam 
war and helped place Rodriguez in El 
Salvador as a counterinsurgency advi- 
sor in 1984. Less than a year later, Lt. 
Col. Ollie North recruited Rodriguez 
to manage a secret airlift base at the 
camp. By the end of 1985, Rodriguez 
helped arrange Luis Posada’s arrival in 
El Salvador’s Ilopango Air Force Base. 

I ask my colleagues, can we really 
believe that Don Gregg never asked 
his former CIA colleague, Rodriguez, 
about either the secret supply oper- 
ation or Rodriguez’ part and interna- 
tional terrorist Luis Posada? 

Question 3, Mr. Bus, in your nu- 
merous meetings with Felix Rodri- 
guez, whom you have referred to as 
your good friend, did you ever ask him 
about his associates and whether he 
had in his employ Posada? Busx aides 
acknowledged that Rodriguez main- 
tained regular contact with the Vice 
President’s office. On three separate 
occasions, the Vice President met with 
Rodriguez while he managed the 
secret Contra resupply operation 
during the 1984-86 congressional ban 
on U.S. military aid to the Contras. 
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Don Gregg’s own briefing memo to 
the Vice President for May 1, 1986, 
meeting with Felix Rodriguez specifi- 
cally mentioned as a topic for the 
meeting a briefing on resupply for the 
Contras. My colleague has alluded to 
this earlier. Are we to believe that nei- 
ther you, Mr. Vice President, nor your 
national security adviser, Don Gregg, 
who was a longtime associate of Rodri- 
guez, never asked Rodriguez about his 
associates at Lliopango? 

Question 4, Mr. BusH: When you 
were CIA Director in 1976 did you ever 
investigate the role of Posada and 
other Cubans in the 1976 Venezuela 
Airline bombing? 

GEORGE Buss was CIA Director in 
1976 when the airline bombing oc- 
curred and took a personal interest in 
this and a string of related anti-Castro 
bombings that shook the hemisphere 
that year. In the 1976 airline bombing 
according to Federal officials in Miami 
was carried out by a coalition of mili- 
tary anti-Castro groups calling itself 
the Coordination of United Revolu- 
tionary Organizations or CURO. 

CURO has been implicated in a 
string of bombings and assassinations 
in the United States and Latin Amer- 
ica, including the September 21, 1976, 
car bombing of Chilean exile leader 
Orlando Letelier in Washington, DC. 

Concerned about this wave of bomb- 
ings, BusH as CIA Director made an 
early November weekend trip to 
Miami with these senior CIA officials 


September 22, 1988 


reportedly to look into the Cuban con- 
nection with the airline bombing and 
the Letelier bombing. 

Not only was Posada a member of 
CURO, but he worked for the CIA on 
contract as late as 1975. 

According to the CIA’s own records, 
Posada is identified as a demolition 
expert, worked virtually full time for 
the CIA from the Bay of Pigs invasion 
in 1961 until 1967. He took a high-level 
post in the Venezuelan intelligence 
where he continued to serve as a CIA 
informer until June 1974. 

The real question is, given Posada’s 
past ties with the Central Intelligence 
Agency, the CIA’s knowledge of the 
Cuban connection with the 1976 Ven- 
ezuelan airline bombing and the Lete- 
lier car bombing, why, as CIA Direc- 
tor, were you not aware of Posada at 
the time? 

Question 5 and question 6: Why, Mr. 
Bush, after the press in October 1986 
reported that Posada, the internation- 
al terrorist responsible for the 1976 
Venezuela airline bombing, was the 
same person who worked with your 
good friend, Felix Rodriguez at Ilo- 
pango, did not you investigate these 
charges? And why did not the Presi- 
dent’s Task Force on Combating Ter- 
rorism, which you headed investigate 
charges of Posada’s connection with 
the secret Contra supply operation? 

Mr. BusH, in a 1986 report of your 
task force on combating terrorism you 
describe U.S. policy on terrorism as 
“tough and resolute.” And further 
wrote that “we firmly oppose terror- 
ism in all forms and wherever it takes 
place.” Yet in November 1986 it was 
reported by UPI, the Associated Press, 
Newsweek, the Miami Herald, the 
Christian Science Monitor, the Wash- 
ington Post that Ramon Medina, iden- 
tified by Eugene Hasenfus as Felix Ro- 
driguez’ chief assistant at Ilopango, 
was indeed Luis Posada, the interna- 
tional terrorist. The Medina/Posada 
link was confirmed by Felix Rodriguez 
in his May 28, 1987, testimony before 
the Iran/Conra panel. 

Yet when Posada’s role came to light 
in late 1986, Don Gregg said that 
GEORGE Bus, who had been selected 
by the President to spearhead this ad- 
ministration’s policy against interna- 
tional terrorism, “didn’t pay much at- 
tention” to press reports and made no 
inquiries after reporters questioned 
him about the fugitive’s links to Ro- 
driguez. 

As for Busn’s national security ad- 
viser, Don Gregg, he did not “know 
about when the allegations on Posada 
came out and I did not focus on it.” 
Let me repeat, despite numerous press 
reports and inquiries that surfaced in 
October and November 1986 the Vice 
President, who chaired the President’s 
Special Task Force on International 
Terrorism, did not even bother to ask 
Felix Rodriguez, his so-called good 
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friend, or did not ask his own national 
security adviser to inquire into the as- 
sociates of Mr. Gregg’s former CIA as- 
sociate about Rodriguez’ chief assist- 
ant at Ilopango, Mr. Luis Posada? 
Either Mr. Gregg and Mr. BusH are 
not telling us the whole story about 
what they know about the Rodriguez/ 
Posada operation at Ilopango or the 
Vice President was doing some very 
shoddy work for the President as his 
point man on international terrorism. 

If Mr. Posada, who was a working 
partner of a close associate of the Vice 
President and a long-term ally of Mr. 
Busn’s national security adviser could 
escape from the Vice President’s ter- 
rorism task force scrutiny, then we 
need to wonder what other interna- 
tional terrorists has the Vice President 
not bothered to investigate? Which 
brings me to my final question for Mr. 
Buss: What is your policy on interna- 
tional terrorism, You claimed that the 
Reagan/Bush administration opposed 
terrorism in all forms and wherever it 
takes place. It appears that you find 
certain kinds of international terror- 
ism less offensive or at least less cause 
for investigation than others. 

The Posada case demonstrates that 
you did not bother to use your offices 
or your international terrorism task 
force to investigate the activities of a 
known international terrorist. Was it 
because of Posada’s ties with your 
good friend, Felix Rodriguez? Or was 
it because of Posada’s role in organiz- 
ing the secret Contra supply operation 
run out of Ilopango air base? Or was it 
because of Posada’s past ties with the 
CIA which you headed in the mid 
1970’s? What does this say about your 
stand against other terrorists or other 
international figures involved in illegal 
activities such as drug running, which 
we hope to visit on another evening? 

Mr. BusH has a dilemma: It is hard 
to fight terrorism when the terrorists 
are friends of one of your good friends 
and are part of an illegal operation 
going on right under your nose. 

Mr. President, the American people 
deserve a full accounting of Mr. BusH 
and the Vice President’s office and its 
knowledge of Luis Posada’s role in the 
secret Contra supply operation and 
why Mr. Bus never bothered to use 
his good offices to investigate charges 
of Posada’s links with the supply oper- 
ation and Felix Rodriguez even after 
the press reported them in abundance 
in late 1986. 

As chairman of the President’s Task 
Force on International Terrorism, Mr. 
Bus, you should have taken an oath, 
a pledge to root out terrorists in all 
forms, whatever their affiliations. 

You owe it to the American people 
to come clean and explain to them 
where you were in late 1986 when the 
Posada link became clear. And you 
owe it to the American voters to reaf- 
firm your commitment against terror- 
ism by retaking that pledge to root 
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out, to investigate and to eradicate 
international terrorism wherever it 
takes place. 

This was raised and not by just this 
gentleman this evening, but was raised 
in the other body today. I eagerly 
await the Vice President’s comments 
on this because I do not think this is 
something that we can just shove 
under the door. The Vice President 
was given a very significant responsi- 
bility as head of the task force on 
international terrorism by the Presi- 
dent of the United States. 

Mr. WEISS. Not only was he chair- 
man of that task force, but as we have 
noted, he was a statutory member of 
the National Security Council. He had 
both an assigned and a statutory obli- 
gation to, in fact, be fully apprised of 
these events and to keep himself fully 
apprised. 

Now given the testimony the gentle- 
man has just given, the record that he 
cited, the record that I have cited ear- 
lier on, it is just simply incredible that 
given those assignments, given the 
role that Mr. Bus has had as a direc- 
tor of the Central Intelligence Agency, 
that he would not have known, that 
he would have been out of the loop, 
that he would not have focused on 
these very grave national security 
matters to the United States of Amer- 
ica. 

I have no difficulty at all in conclud- 
ing that Mr. Bus is dissembling, he is 
not telling the truth, he is trying to 
stonewall the American people. And I 
must say that so far he seems to be 
getting away with it. 

But I have a sense that before No- 
vember 8 comes around that in fact 
the American people will return to 
this issue and will insist on getting an- 
swers to some of the questions the 
gentleman raises as well as to the 
question as to what did he, in fact, 
hear and what did he tell the Presi- 
dent as to what he ought to do in rela- 
tion to the arms sales to the Ayatol- 
lah. I do not think that he is going to 
be allowed to get away with it 
throughout this entire campaign, be- 
cause it seems to me that the Ameri- 
can people will want to be able to 
gauge for themselves his judgment. 

; Mr. BONIOR. His judgment, exact- 
y. 

Mr. WEISS. Because that is really 
what this is all about. You elect a 
President of the United States; do you 
elect a man who in fact either, if you 
take him at his word, either was not 
focusing on the most important as- 
signments he was given or is lying 
about what his role was. 

Mr. BONIOR. His two most impor- 
tant assignments were as head of the 
task force on antiterrorism and of 
course head of the task force on drugs. 
He gets an F on both accounts. He 
failed the antiterrorism test. Clearly 
we do not know the extent to which 
this administration under the leader- 
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ship of GEORGE BusH, has made an 
effort to combat the serious drug 
problems. We do not know entirely the 
story, the relationship between the 
Vice President and Manuel Noriego. 
We are going to have to visit that an- 
other day. And the most visible judg- 
ment call that I think—and this is off 
the subject a little bit, but the one 
that I think the American people 
know the Vice President the best on— 
was his first major decision as head of 
this party. That was, of course, the 
choice of his running mate which has 
been a complete disaster. 

I just saw a new poll out today at 
NBC which indicated that by 50 to 30 
percent, most people disagree that 
that was a good choice. 

So his judgment is indeed in ques- 
tion. I encourage my colleagues to look 
very closely, and the American people 
to look very closely at this record, 
which is less than illumining. 

Mr. WEISS. Because what is at stake 
here really is not just the personal for- 
tunes or the personal ambitions of 
GEORGE BusH. He has every right to 
want to be President of the United 
States. But the people of the United 
States, it seems to me, have the right 
to look at the background, to look to 
see how he has fulfilled responsibil- 
ities he has held up to that point. 

The actions that the Vice President 
was engaged in, the actions which he 
did not take or he says he was out of 
the loop on, that he did not focus on, 
ended up not besmirching just the rep- 
utation of GEORGE BUSH, it ended up 
besmirching the reputation of the 
United States of America. For this, the 
Vice President has been part and 
parcel of some of the most devastating 
actions and course of conduct that the 
America Government ever engaged in. 

Imagine that the President of the 
United States goes around the world, 
goes to the United Nations and says 
that we will never, never deal with ter- 
rorists. And at the same time, right 
under his nose with his involvement, 
with the Vice President’s involvement, 
we have this dastardly act of trading 
arms to the greatest terrorist—not 
whom I say was the greatest terrorist, 
but whom the Reagan administration 
said was the greatest terrorist in the 
world, the Iranian Government and 
the Ayatollah. Now if that did not be- 
smirch the reputation of the United 
States of America than nothing has. I 
think that GEORGE BusH has to answer 
for that. 

I would be pleased to yield to the 
gentleman from Georgia. 

Mr. GINGRICH. I just wonder, be- 
cause I think both the gentlemen have 
raised the correct question. Maybe it 
puts back a little in focus why a 
number of people on this side of the 
aisle are so extremely upset about 
Speaker Jim WricHT’s comments. Let 
me—I happened to get copies of two 
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newspapers published by the Commu- 
nists in Nicaragua in the last 24 hours. 
Let me just read a section so you can 
understand the consequences of bad 
judgment. 

Mr. WEISS. Now if I can take back 
my time, the gentleman is not going to 
talk about the trade to the Ayatollah 
of arms and the gentleman is not 
going to talk about the resupply of the 
Contras with the moneys that were 
gained in that transaction. 
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They are going to be talking about 
what supposedly transpired. The gen- 
tleman from Michigan, I think re- 
sponded in great detail as to exactly 
what the background of that was. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield to me? 

Mr. WEISS. I am pleased to yield to 
the gentleman from Massachusetts. 

Mr. FRANK. Mr. Speaker, I would 
just point out that our Republican col- 
leagues have several hours of special 
orders scheduled. As a matter of fact, 
in my brief sojourn in the chair, I just 
may be so bold as to amend the ad- 
journment so it will no longer say, “I 
move we adjourn until 10 a.m. tomor- 
row.” It now says, “I move that we ad- 
journ until 10 a.m. today,” because I 
assume my friends are going to be 
here for a while. 

So I suggest they take their time to 
talk about the subjects they want to 
talk about. I understand why they are 
distressed to have people be reminded 
of the Vice President’s role here. I 
would hope that the gentlemen would 
want to discuss these topics. But let- 
ting them divert this into another one 
is something they can do on their own 
time, but I would not let them do that 
on this time. 

Mr. WEISS. Mr. Speaker, if the gen- 
tleman will allow me, I am perfectly 
willing to yield time under my control, 
under the rules, to the gentleman 
from Georgia and the gentleman from 
Pennsylvania as long as they want to 
address the issues which were the sub- 
ject matter of the hour we took on 
special order. If the gentleman wants 
to go on and talk about some other 
subjects which are the subject of his 
special order, I do not think he needs 
my cooperation in that, and he will 
not have it. 

Mr. GINGRICH. Mr. Speaker, will 
my colleague yield for 30 seconds? 

Mr. WEISS. Is it on the subject on 
which I have spoken? 

Mr. GINGRICH. Just for 30 seconds. 

Mr. WEISS. I would be pleased to 
yield to the gentleman on the condi- 
tion that he talk about the subject 
that I took the special order for. 

Mr. GINGRICH. Yes. I think that is 
a very fair request, and I will not ask 
to intervene again except on the topic 
the gentleman asked to talk about, 
except that I would make the com- 
ment that I hope our colleagues on 
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the Democratic side would stay around 
later so that one could have a dialog 
on a topic which we think is of mutual 
concern. 

Mr. WEISS. I think the gentleman 
from Massachusetts cited the eighth 
amendment to the Constitution earli- 
er, and that sounds pretty good to me. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I think the conversation a few min- 
utes ago was on the question of root- 
ing out international terrorism wher- 
ever it takes place. Is that part of the 
subject matter that we are allowed to 
discuss on the gentleman’s special 
order. 

Mr. WEISS. Mr. Speaker, if the gen- 
tleman will allow me to respond to 
him, when he takes out a special 
order, he can talk about any subject 
he wants to, and to his hearts’ con- 
tent, as he knows, under the rules. 
When a Member takes out 1 hour to 
address a particular topic, he really 
controls the time, and that does not 
come under any kind of debate or 
question at all. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. Please, I am trying to 
explain to the gentleman what we 
have done. What I have done in this 
hour is to continue the discussion un- 
dertaken by the gentleman from Mas- 
sachusetts as to some questions of the 
judgment of the Vice President of the 
United States, who is now seeking the 
Presidency of the United States, and 
we cited in the course of that discus- 
sion some of his failures in regard to 
judgment involving international ter- 
rorism, in that context. 

So in that context, if the gentleman 
wants to talk about the Vice Presi- 
dent’s role in regard to the trade of 
arms for hostages with the Ayatollah, 
with regard to the resupply efforts of 
the Contras, or with regard to the 
question that the gentleman from 
Michigan raised before as to Mr. Ro- 
driguez and some of his associates at 
the CIA or in context with the Vice 
President’s operations, I would be 
pleased to yield. But otherwise, I think 
in all fairness, the gentleman ought to 
take his own time. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Pennsylvania, but only under 
those conditions. 

Mr. WALKER. I just wanted to 
point out, under the heading of root- 
ing out international terrorism wher- 
ever it takes place, that Vice President 
Busu did, in fact, support the raid on 
Libya and the action against Grenada, 
both of which Governor Dukakis has 
opposed and I think the gentleman in 
the well opposed. So there is a mixed 
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record here that the gentleman does 
not want to discuss obviously. 

Mr. WEISS. Mr. Speaker, I take my 
time back. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK. Mr. Speaker, I thank 
the gentleman for yielding. 

It is incorrect to say that the Gover- 
nor of Massachusetts opposed the raid 
on Libya. He was for it. He said he 
thought more care should have been 
taken with regard to the choice of tar- 
gets with respect to the civilian as- 
pects of it, but he was supportive of 
that raid. Again I think that is a kind 
of inaccuracy that is unfortunate. 

But beyond that, I think one thing is 
striking. Our Republican friends have 
been taking the floor to talk about the 
Presidential campaign, and that is le- 
gitimate under the rules. They have 
time reserved later. The notion that 
we would talk about GEORGE Busnu’s 
record of supporting the trading of 
arms for a hostage—that is all they 
got, a hostage, while more were being 
taken simultaneously—bothers them 
so that we have seen disruptive tactics. 
And we also want to note that we have 
been discussing this for about 90 min- 
utes, and I have yet to hear from my 
colleagues on the other side any defi- 
nition of GEORGE Busn’s actions. Their 
efforts to defend GEORGE Buss ac- 
tions are to disrupt the debate, to raise 
other issues, and, in my judgment, to 
state inaccurately the position of Gov- 
ernor Dukakis in regard to, for in- 
stance the raid of Libya, but not to 
say, yes, GEORGE BusH was right to do 
these things, or that GEORGE BUSH was 
right to do the other things. 

I did ask what they thought about 
the nomination of the Republican for 
Vice President, and they said—and I 
agree with them, and I congratulate 
them—that they would have picked a 
couple of other people. I think I would 
have picked a couple of hundred other 
people. But even given that ideological 
qualification, I agree with that. But 
now that we have brought it up, we 
are apparently to get some of our col- 
leagues speaking in defense of GEORGE 
Buss, but they have let about 90 min- 
utes go by without wanting to defend 
GEORGE BusH because, frankly, it is 
very difficult to defend his record. 

It is very difficult to defend his re- 
fusal to join George Shultz and 
Caspar Weinberger, in my judgment, 
because he is so afraid of the right 
wing and allowed his staff to do what 
it was doing in ways that may have 
violated the law, and particularly to 
have supported that trading of arms 
for hostages. So I appreciate their re- 
luctance to talk about that. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 
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Mr. WEISS. I will yield in just a 
moment under the conditions I out- 
lined before. 

I, for one, would be very eager to 
learn what the gentlemen on the 
other side of the aisle think Mr. BusH 
really knew and when he knew it. Did 
he in fact participate? Do they believe 
that he was in all those meetings with 
Weinberger and Poindexter, and did 
he hear at any time a discussion of the 
proposed trade? Do they believe he 
was really out of his loop? 

Mr. FRANK. Mr. Speaker, if the 
gentleman will yield, maybe we have 
misjudged him, and maybe this is his 
model of how a Vice President should 
behave. That may be the first plausi- 
ble explanation I have heard of why 
he picked Dan QvuayLe to be Vice 
President. GEORGE BusH was doing a 
very good Dan Quayle imitation ap- 
parently at that time. 

Mr. WEISS. The fact is that Mr. 
Buss sort of dances around. At differ- 
ent times we get sort of different 
winds of his viewpoint. At one time I 
recall he said that, yes, he did know 
about it and he told the President 
what his view was, but he did not 
think it would be appropriate for him 
to divulge to the world at large what 
he told the President. Now, the Presi- 
dent has, I guess, confirmed the fact 
that Mr. Bush spoke to him, said 
something to him about the trade with 
the Ayatollah for arms, but I do not 
think that Mr. Busx has still been 
willing to let go of the blanket of secu- 
rity that Mr. Reagan’s concern for Mr. 
Busn’s privacy and advice he gave him 
presents to him. 

So again, as I say, I would be pleased 
to herr what my friends on the other 
side say about it. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. WEISS. I yield to the gentlemen 
from California. 

Mr. DORNAN of California. I will be 
glad to adhere to the gentleman's 
rules, particularly as he laid down his 
rules, as amended by the gentleman 
from Massachusetts, that we respond 
directly to some of the questions that 
were put forward rhetorically or spe- 
cifically to us tonight in defense of 
GEORGE BUSH. 

I have just one or two qualifiers. i 
was the first Congressman by a year to 
endorse anybody in either Chamber 
on either side of the aisle, and I en- 
dorsed the winner of our primaries, 
Mr. Busu. I am one of four people des- 
ignated in California to respond to the 
debates officially after the debate on 
Sunday night. 

Mr. WEISS. Where is the gentleman 
going to be doing that response? 

Mr. DORWAN of California. My 
name has been submitted to the media 
as one of the debate responders after 
the debate is over. 

Mr. WEISS. On television? 
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Mr. DORNAN of California. Yes.’ 
And, of course, if my guy lost, I am 
going to go on television and say that 
my guy lost and Dukakis won, and 
that is it. I will try to maintain my 
candor and reputation. 

Now, I have one final qualifier. In 3 
years on the stump for our Vice Presi- 
dent, I have not had to eat one phrase, 
I have not made one mistake, accord- 
ing to the BusH people, and I have 
never said one thing wrong. And we all 
know that the Vice Presidential candi- 
date, Mr. Bus himself, has had some 
wonderful gaffs. I hope he opens up 
the debate Sunday by saying that he 
almost cancelled because he did not 
want to miss Christmas with his 
family. A little self-deprecating humor 
is nice, and the gentleman from Mas- 
5 (Mr. FRANK] is a master at 

t. 

I have never made one mistake out 
there for him in 3 years. So now let me 
speak for him in defense. The Vice 
President does have a bottom line, and 
it has to do a little bit with the eighth 
amendment of the Constitution that 
Mr. FRANK has referred to. At the 
mere suggestion that we stay around a 
few more hours and discuss things 
under our special orders, he invokes 
the eighth amendment, which we all 
know is cruel and unusual punish- 
ment. 

The Vice President of the United 
States, as does the President, feels 
that cruel and unusual punishment to 
the extreme is being meted out by the 
Communist military junta, the nine 
self-designated Communists, Leninist 
Communists that control the govern- 
ment in Managua, He does want to see 
that government turned into a demo- 
cratic government of duly elected men 
and women. He truly believes that. 
Now, what the gentleman might desig- 
nate as mistakes on his part, I do not. 

Mr. WEISS. Mr. Speaker, I will take 
back my time at this point. 

Mr. DORNAN of California. Ask me 
anything specific about his record. 

Mr. WEISS. What I asked the gen- 
tleman was: Would he tell me whether 
he believes that Mr. Buss was really 
out of the loop and did not hear Wein- 
berger and Shultz very strongly and 
vociferously oppose trading with the 
Iranians for hostages? 

Mr. DORNAN of California. I will 
respond directly to that, if the gentle- 
man will yield. 

Mr. WEISS. I yield to the gentleman 
from California. 

Mr. DORNAN of California. I have 
asked that question directly with the 
Vice President alone, with him on Air 
Force II, and LLOYD BENTSEN has ac- 
cepted his answer by saying that he is 
going to pattern himself after the Vice 
President. 

Mr. WEISS. I am anxious to hear 
the gentleman’s answer to this. 

Mr. DORNAN of California. The 
Vice President said, “Bob, I will not 
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answer that question to a friend like 
you or to anybody until afer the Presi- 
dent has left office.“ 

Mr. WEISS. And after the election is 
well over. Thanks a lot. I am pleased 
to hear that. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. I am pleased to yield to 
the gentleman from Massachusetts. 

Mr. FRANK. The gentleman asked 
if we were going to get a defense of 
GEORGE BusH, and instead we got a 
history of the perspicacity of the gen- 
tleman from California and how he 
never made a mistake, but we did not 
hear that George BusH never made a 
mistake. I gather the specific question 
was: Did Georce Bus participate in 
trading arms for a hostage, selling 
weapons to the Ayatollah to get one 
hostage out? He said he did not do 
that, and the answer is that he will 
tell us after Ronald Reagan has left 
office. 

That does not seem to me to make a 
lot of sense. It does have one advan- 
tage. It means after the election. In 
other words, GEORGE BusH will tell us 
the truth about this after the election 
is safely over, which is probably when 
he will start talking about the Contras 
again. 

But actually what sense does that 
make? The issue of arms for hostages 
is over. If he is going to tell us once 
Ronald Reagan has left office, why 
can he not tell us now? The answer is 
very simple. GEORGE BusH is embar- 
rassed to discuss this until after the 
election is over. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. Maybe the gentleman 
from Pennsylvania has something to 
add. I yield to the gentleman from 
Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

It seems to me that maybe the Vice 
President in his conservation with the 
President deserves at least as much 
confidentiality as Jim WRIGHT has in 
his discussions with Danny Ortega. He 
regards those as confidential and will 
not talk to anybody about those. 
Maybe the discussions the Vice Presi- 
dent holds with the President are just 
as confidential. 

Mr. WEISS. Now, the gentleman 
knows better than that. I take back 
my time. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Michigan. 

Mr. BONIOR. The Speaker has been 
very clear, I think, in the two conver- 
sations he had with the President of 
Nicaragua that he made a very force- 
ful argument for them to live up to Es- 
quipulas and open the press and do 
the things the Constitution stands for 
and the things in which he believes. 
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So I think it is unfair for the gentle- 
man from Pennsylvania to equate con- 
fidentiality in that way with the Presi- 
dent of Nicaragua. 

Mr. Speaker, let me make one final 
point. I am very pleased to hear how 
close my friend, the gentleman from 
California, is to the Vice President, 
that he was the first to endorse him, 
and that he confers with him evident- 
ly on a regular basis. 

Are we to assume from that that the 
gentleman will remain and be, if, God 
forbid, the Vice President is elected 
the President, one of his closest advis- 
ers on these international question? 

Mr. WEISS. Mr. Speaker, I would be 
pleased to yield to the gentleman from 
California for a response to that ques- 
tion. 

Mr. DORNAN of California. We do 
not know. He considers that to be 
something private. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield to me? 

Mr. WEISS. I will yield in a moment, 
but first let me say this: 

It just seems to me that as we press 
the gentleman from California and 
the gentleman from Pennsylvania for 
a defense of Mr. Buss, we do not get a 
defense at all; we get from the gentle- 
man from California a statement that 
in private Mr. BusxH told him he would 
not tell him anything different than 
what he told everybody else in public, 
which is that he is not going to say 
anything about that until after 
Ronald Reagan leaves office. 

The gentleman from Pennsylvania 
takes a different tack. He says he 
equates the Vice President’s responsi- 
bility to the American people, in run- 
ning for the Presidency of the United 
States, with whatever responsibility— 
and he misstates and distorts that— 
that the Speaker has in disclosing con- 
versations that he had with Daniel 
Ortega. 

Mr. FRANK. Mr. Speaker, if the 
gentleman will yield, the gentleman 
from Michigan pointed out that the 
Speaker has been very forthcoming 
about his conversations in that regard. 
He has been forthcoming about his 
conversations with President Arias, 
who has welcomed the Speaker’s help 
in trying to put peace together. He has 
been very forthcoming about his con- 
versations with all parties in Nicara- 
gua. 


o 2145 


He has even been forthcoming about 
some of the most exasperating conver- 
sations he has had with Elliott 
Abrams, so the fact is that the Speak- 
er has not done that. 

But now I have to amend something 
I said before. I said before that we 
would go for an hour and a half with 
no defense of GEORGE Busn’s role in 
the arms for hostage deal. We have 
now gone 1 hour and 45 minutes with 
no such defense, and the gentleman 
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from California told us how he and 
GEORGE Buss talk a lot and that he 
was for GEORGE BusH early, and 
Groh BusH would not tell him and 
that is OK, but nobody on their side 
wants to defend GEORGE BUSH. 

What the gentleman from Pennsyl- 
vania wanted to do was to attack some- 
body else. Apparently he is a follower 
of the Bobby Knight as garbled by 
DAN QUAYLE school, and my colleagues 
will remember that quote that Dan 
QUAYLE gave us about an offense and a 
defense which was comprehensible to 
absolutely no one. 

The fact is that the Vice President, 
as we have said, I think, because of his 
fear of the rightwing, was involved in 
this deal to sell arms for hostages. As 
one of the coordinators of the antiter- 
rorism campaign, he perpetrated the 
worst mistake in our policy with 
regard to terrorism encouraging ter- 
rorists, rewarding them, aiding one of 
the least attractive and most oppres- 
sive regimes in the world today, the 
Iranian regime, and his answer as to 
whether or not he was forthright is, 
“Well, I can’t say that because I told 
Ronald Reagan.” 

Mr. Speaker, that just has no logic 
to it. Why would Ronald Reagan be so 
upset? I mean George Shultz can tell 
us what he told President Reagan, and 
Caspar Weinberger can tell us what he 
told President Reagan. Has George 
Shultz been compromised? Has Caspar 
Weinberger been compromised? There 
is no logic to the position that I as 
Vice President must be able to tell the 
President and the President only be- 
cause, if anybody ever knew what I 
was telling the President; what? He 
would not tell the truth? 

Mr. Speaker, I have more confidence 
in Mr. Busx than that. I do not under- 
stand. Why is the reason? He simply 
repeats it. It is a convenient way for 
him to get out from under. 

By the way, when there is something 
politically attractive to tell the Presi- 
dent, then we know what the Vice 
President said. When the question of 
plant closing came up and they 
wanted to get the President to back 
off his veto because it would help the 
Vice President’s campaign, we were 
told the Vice President was involved. 

Why is it logical for the Vice Presi- 
dent to tell us what he told Ronald 
Reagan after the election and not 
before? The answer would be that it 
would be embarrassing and damaging 
to him politically. It would show the 
extent to which, I believe, his fear of 
the far right paralyzed him when he 
should have been acting, and for that 
reason he would not do it. 

Mr. WEISS. Mr. Speaker, I am going 
to yield to the gentleman from Penn- 
sylvania in a moment. 

The gentleman from Michigan 
raised some additional very serious 
questions because, OK, GEORGE BUSH, 
I guess, is going to try to dance around 
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the maypole as long as he can. I do not 
think he can get past November 8 
without really becoming clean on what 
he really knew and what he told the 
President, but for the moment let us 
drop that. 

How about all these activities that 
were going on within his office, within 
the Office of the Vice President where 
he had Mr. Gregg, his senior adviser, 
former member of the CIA, meeting 
with Mr. Rodriguez who had been Mr. 
Gregg’s subordinate in Vietnam run- 
ning an operation? Supposedly he tells 
the Vice President about the insurgen- 
cy in El Salvador, but he tells the 
Army Command at the very same time 
that in fact his prime concern is the 
Contras and their supplies. How about 
the terrorists, Mr. Medina, Mr. 
Masada? 

Mr. Speaker, it seems to me that 
those are questions which are not at 
all impinged on by spurious questions 
of confidentiality between the Presi- 
dent and Vice President. 

Does anybody—do my friends on the 
other side of the aisle really believe 
that GEORGE Bus, given the positions 
he has held, the stature that he has, 
the intelligence that he has, would 
have had all that going on under his 
very nose, engaged in discussions with 
these people, without asking any ques- 
tions at all as to what are these people 
doing in relation to Nicaragua? 

Mr. Speaker, I yield to the gentle- 
man from Pennsylvania [Mr. WALKER], 
my friend. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I just wanted to make the point that 
I think a number of us may feel as 
though GEORGE Bus needs no defense 
against the attacks from the far left 
from any of us. He is doing a pretty 
good job of withstanding those attacks 
from the far left represented by the 
Presidential party candidate in the 
gentleman’s party. 

So, I do not think that any of us feel 
as though there has been anything 
said out here tonight coming from the 
far left of the political spectrum that 
GEORGE BusH needs much defense 
against GEORGE BusH’s—— 

Mr. WEISS. OK; if that is the best 
the gentleman can do, I am willing to 
accept that. 

Mr. Speaker, I yield to the gentle- 
man from California [Mr. Dornan]. 

Mr. DORNAN of California. Mr. 
Speaker, I thank the gentleman from 
New York [Mr. Weiss] for yielding. 

I did not hear any of the triumvirate 
mention or comment upon what I said 
about what LLOYD BENTSEN said. 
Shortly after LLOYD BENTSEN, a distin- 
guished gentleman of the other body, 
and we can now talk about him be- 
cause he is a Presidential candidate, 
and I think all of us on this floor could 
agree that he is qualified to be Presi- 
dent 
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Mr. WEISS. Mr. Speaker, I am going 
to take back my time—I am going to 
take back my time—— 

Mr. DORNAN of California. Mr. 
Speaker, I am trying to defend. The 
gentleman will not let me. 

Mr. WEISS. No, that is not a de- 
fense. That is now trying to shift off 
your problems on our poor leftwing 
slate of candidates for the Presidency 
and the Vice Presidency. The gentle- 
man cannot really have it both ways. 

The gentleman is not going to have 
LLOYD BENTSEN defending GEORGE 
Busn’s failure to come clean with the 
American people. That is not going to 
wash at all. 

Mr. DORNAN of California. I can 
try. 

Mr. WEISS. Yes, but it does not 
work; right. 

In any event I think that we have 
spent a fruitful better part of 2 hours 
discussing one very important area in 
which the Vice President had the op- 
portunity to demonstrate judgment or 
lack of judgment, and I think that he 
demonstrated for the American people 
that he lacks judgment. He lacked 
judgment in not opposing what—what 
did Mr. Weinberger, Caspar Weinberg- 
er, scribble on the proposal across his 
desk? I think he said, This is idiotic,” 
or “Loony tunes,” or some such. 

I mean he really characterized the 
idea of trading arms for a hostage or 
hostages with the Ayatollah as being 
the crackpot idea that it was. 

Mr. FRANK. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK. That is important be- 
cause Caspar Weinberger, and I do not 
think the gentleman from New York 
and I often voted the way he would 
have liked us to have voted—Caspar 
Weinberger and George Shultz, two 
very distinguished public servants of 
great commitment to the national se- 
curity, openly criticized the arms for 
hostage policy, and they said so, and 
nothing negative happened there. 

The notion that in a democracy we 
are well served when people insist on 
speaking to the President, only for the 
5 mean what kind of a role 

The Vice President says, Well, this 
is my job. t’m only supposed to tell the 
President,” 

Well, presumably the Secretary of 
State has the same kind of responsibil- 
ities, and the Secretary of Defense. 

Mr. Speaker, this is a crazy way to 
run a government. We cannot have 
debate apparently. 

As my colleagues know, when they 
set up the National Security Council, 
and it was begun under President 
Harry Truman and continued through 
all Presidents thereafter, the notion 
was this would be a forum in which 
the people with the greatest responsi- 
bility for national security would 


CONGRESSIONAL RECORD—HOUSE 


engage in a debate, and I can just see 
GEORGE Busu’s conception. 

Mr. Speaker, GEORGE Busx will con- 
vene the National Security Council, 
and the Vice President will be there, 
and the Secretary of State, and the 
Secretary of Defense, and the Nation- 
al Security Adviser, and the question 
will come up, and each one will write 
down what he thinks and submit it to 
the Vice President—to the President 
on a folded piece of paper, and they 
will not have any debate because 
under the Vice President’s rules a Vice 
President is supposed to whisper his 
advice into the President’s ear and for 
him only to hear it. 

What happens to the problem of 
debate, and of internal discussion, of 
challenging—— 

Mr. WEISS. Well, if I can just pick 
up that point. 

Ultimately the fate of the United 
States really depends on how open, 
how honest, members of the—why the 
President’s closest advisory groups are 
willing to be with him because he then 
has to make judgments on the best in- 
formation available to him as to what 
is in the United States’ best interest. 

Michael Dukakis, it seems to me, has 
spelled out very clearly what he ex- 
pects of his Vice President. He said 
about LLOYD BENTSEN that one of the 
reasons that he designated him as his 
Vice Presidential candidate, his run- 
ning mate, was because, if, in fact, 
somebody comes along with a crackpot 
idea to trade arms to the Ayatollah, 
that he expects LLOYD BENTSEN to 
come to him and say, “Mr. President, 
do you know what a crackpot idea this 
is?” 

Would that GEORGE BusH had had 
the gumption and the judgment to in 
fact take that position with that 
crackpot idea, because then it would 
have failed. Instead we have Admiral 
Poindexter saying that the Vice Presi- 
dent is solid. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. I would be pleased to 
yield to the gentleman from Michigan. 

Mr. BONIOR. In the broader ques- 
tion that I am concerned about as a 
Representative of half a milion 
people and that every one of my col- 
leagues should be concerned about is 
that, if indeed through the elected 
Representatives in this body and in 
the Senate the American people ex- 
press themselves against taking specif- 
ic actions in foreign policy, whether it 
be antiterrorism action or subverting a 
government, whether the Vice Presi- 
dent will stand up and adhere to the 
laws of the land or whether in fact he 
will allow a government within a gov- 
ernment to form as did during the 
Reagan administration and work out- 
side of the duly constitutional prerog- 
atives of this country; that is what I 
am concerned about. I am concerned 
about whether in fact really true de- 
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mocracy will in fact remain or wheth- 
er we are going to see a continuation 
of allowing selected people in this gov- 
ernment to go beyond the law, violate 
the law, skirt the law, without due rep- 
resentation from the rest of the Amer- 
ican people and doing those things. 
That is the thing that I am concerned 
about. 

Mr. WEISS. And I share that con- 
cern. 

Mr. FRANK. Mr. Speaker, I think 
that is a very profound point, and 
again I think it ought to be clear what 
many of us believe, not that GEORGE 
Bus was happy in that kind of a role, 
but it was his fear of the right wing, 
his fear of opposing the hard right, 
that made him go along with that, but 
I also wanted to respond to my friend 
from New York. 

The gentleman from New York [Mr. 
Weiss] said, “Well, Governor Dukakis 
has said by picking an extraordinarily 
able candidate for Vice President, 
LLOYD BENTSEN, generally agreed to be 
a very able man. If I have someone 
propose a crackpot idea, I want a Vice 
President to come in and say to me 
that is a crackpot idea.” 

But Grorce Bus could not obvious- 
ly do that. The notion of GEORGE BUSH 
having his Vice Presidential selection 
coming to him and saying, “That’s a 
crackpot idea,” would not work be- 
cause GEORGE Busn’s first crackpot 
idea was the selection of his Vice 
President, and it would be asking too 
much of Senator QUAYLE, for him to 
come forward and say, “Mr. BUSH, 
you've just had a very bad idea,” when 
he was himself that very bad idea. 

I think it is important to note that 
we have on the Democratic side a Vice 
Presidential candidate who commands 
universal respect and on the Republi- 
can side a Vice Presidential candidate 
about whom it is hard for most people 
to talk about without laughing. That 
is a very important distinction, and I 
think it is why one does not expect 
GerorcE Bush to be looking to his Vice 
President for very much more than 
comic relief. 

Mr. Speaker, I thank the gentleman. 

Mr. WEISS. I think that is right, 
and I just want to close, I think by 
picking up the point of the gentleman 
from Michigan. 

The fact is that we are not always 
guaranteed a democratic form of gov- 
ernment. This democracy is not guaran- 
teed simply because we have had it for 
200 years. We can lose it, and actions, 
such as those that were disclosed that 
came unraveled during the course of 
the Iran-Contra investigation I think 
should make us pause. To have the Di- 
rector of the Central Intelligence 
Agency working deliberately to bypass 
the President of the United States and 
the Congress of the United States to 
have an off-the-shelf capacity to un- 
dertake covert action without having 
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to clear it with anybody should truly 
be frightening. To have an Assistant 
Secretary of State come forward and 
say he did not tell the truth because 
he did not believe that in fact Con- 
gress ought to know, I think that is ex- 
tremely frightening. 

So, Mr. Speaker, when we talk about 
judgment, again we are not talking 
about the Vice President’s judgment 
only because it demonstrates some 
character flaw which affects him per- 
sonally. We are concerned about judg- 
ment because we are concerned about 
the future of the United States of 
America. 

Certainly GEORGE Busn’s role in the 
Iran-Contra scandal demonstrates a 
tremendous lack of the kind of judg- 
ment that the President of the United 
States needs. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


GEORGE BUSH—A PARAGON OF 
PUBLIC SERVICE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. DORNAN] 
is recognized for 60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, I can hardly wait. 

Mr. Speaker, I am grateful for the 
patience and courtesy demonstrated 
for my special order tonight. 

Mr. Speaker, I know that all those 
who follow the proceedings of this 
House by national technical means 
and by following the Recorp in the 
public libraries throughout our coun- 
try probably are going to be very frus- 
trated this evening, as I am sure the 
Speaker is, in hearing two such com- 
pletely different sets of ideas as we 
heard during the last two 1-hour spe- 
cial orders and as we are going to hear 
during the next two I-hour special 
orders. 

Mr. Speaker, I am tempted to rebut 
several of the things, to put out a—not 
an apologia, as used in the strict rhe- 
torical sense, but an explanation of 
why I think Grorce Busn’s vice presi- 
dency has been a paragon of honora- 
ble public service, and why, as I tried 
to make the point a few minutes ago 
during the other gentleman’s special 
order, why even Senator LLOYD BENT- 
SEN said that he would try to conduct 
himself as a Vice President respecting 
all private counsel with the President 
if Mr. Dukakis, to quote one of their 
expressions, God forbid,” and I guess 
that is a sincere prayer on their part 
with regard to my good friend, GEORGE 
Bus, so let them accept it as a prayer 
and not just a casual expletive on my 
part that I hope that the force is with 
us and that Michael Dukakis will not 
become the President. 
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I think that what Bentsen meant 
was that when a Cabinet meeting was 
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held, and the gentleman from Massa- 
chusetts [Mr. FRANK] is very clever, 
very fast on his feet—one footnote 
here. He suggested, Mr. Speaker, that 
I was offending the decorum of the 
Chamber by asking to engage in a 
more robust give and take when he 
yielded, instead of keeping the speaker 
on a short leash and keep jamming 
back, grabbing back his time, and then 
asking the Chair to lecture to the 
Members like schoolboys that they are 
offending the dignity and decorum of 
the House. 

Let me state that when the gentle- 
man from Massachusetts reads the re- 
quests for Extensions of Remarks and 
for these special orders, and he did it 
this very night, he sounds like some 
jackass tobacco auctioneer going, 
“Blah, blah, blah,” and goes through 
that little exercise, I think that de- 
means the dignity of the House, so I 
would ask him to stop that, and I will 
be more precise on how I yield on 
things also. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I yield 
to the gentleman from Pennsylvania. 
The gentleman has been here 12 years 
and I believe is a paragon of being pre- 
cise on the rules of the House. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

The gentleman from Massachusetts 
often does lecture other Members on 
the rules out here when it suits his 
purpose to do so, but it seems to me 
that we ought to also note that some 
of the language used, for instance, by 
the gentleman from New York in the 
last debate was subject to a rules viola- 
tion, too. He at one point referred to 
the Vice President as a liar. That, of 
course, is not within the rules of the 
House to do. His words could be taken 
down on that kind of an account; so 
that if we want to play those kinds of 
1 you can do that using the rules 
a lot. 

I tend to agree with the gentleman. I 
do not think we need to be emotional 
about it, but I think we ought to have 
particularly in these special orders the 
kinds of back and forth dialog that 
allows the American people to hear 
real debate on these issues. 

The problem in the way in which 
some of these things get structured on 
the floor is that no one is allowed to 
make his full point. The time is 
grabbed back in such a way as to leave 
you dangling with only a partial point 
being made, when you tend to struc- 
ture your points to make them very, 
very quickly, so that the time is not 
grabbed back. I do not know that that 
benefits anyone. 

I just wanted to make certain that 
the Chair did understand, as I am sure 
he does, that this is a rules violation 
that tends to be very much a two-way 
street. There were a number of rules 
violations, as one who follows that sort 
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of thing as a personal interest, there 
were a number of rules violations that 
took place during the discussion of the 
left wing Members here a little bit ago. 

Mr. DORNAN of California. Re- 
claiming my time, Mr. Speaker, with 
some precision and decorum here, I 
have often made note of the fact that 
the pot is calling the kettle black in 
many cases, because they will get up 
and use these special orders, or 1 
minute at the beginning of the day 
particularly, which I consider is a very 
healthy steam pressure valve to let 
both sides of the aisle sort of pop off 
in the morning about issues of concern 
breaking in the headlines. Sometimes 
they are deep humanitarian issues 
where a very dangerous world has 
people suffering in Bangladesh, 
Rwanda, Burundi, Haiti, Nicaragua, 
Solidarity rising up again in Poland, 
people starving in Romania, Hurricane 
Gilbert smashing Jamaica and then 
hitting the Yucatan Peninsula. There 
are a lot of things we can discuss, but 
quite often they get up, and just as 
the gentleman from Pennsylvania 
pointed out tonight, literally impugn 
the integrity of President Ronald 
Reagan, and now GEORGE BUSH, and if 
anybody dares to suggest that Michael 
Dukakis has put forward some hair- 
brained laws as a representative or 
took some outrageous left positions as 
the host of the Advocate Show, for ex- 
ample, they scream, “Foul” instantly, 
but they find nothing wrong with im- 
pugning the integrity of the President. 
It has gone on for years. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield, too often what 
we hear is the charge of McCarthyism, 
that as soon as someone begins to 
question positions that Michael Duka- 
kis has taken, or even positions that 
people take out here on the floor, the 
charge comes back that somehow we 
are engaging in McCarthyism, ta ques- 
tion the judgment of the people on 
this floor or question their political 
positions taken. 

I find that very strange when just a 
few minutes ago the gentleman from 
New York stood here in the well ques- 
tioning the judgment of GEORGE BUSH. 
That is his right. You can do that. 
You cannot under the rules ridicule 
someone. You cannot call them a liar 
and some of the kinds of things that 
were done here this evening, but you 
can in fact question their judgment. 

We often do that, too, and I am 
always surprised that the left wing 
Members in this Chamber come back 
then immediately with the charge of 
McCarthyism taking place because 
their positions have been challenged. 
It is a foolish charge. It is the kind of 
foolish charge that has been running 
and running in some of the left wing 
media around the country, as GEORGE 
Buss has defined Michael Dukakis po- 
sition as being an ACLU card carrying 
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member. Michael Dukakis said that he 
is an ACLU card carrying member, but 
when GEORGE BusH repeats what Mi- 
chael Dukakis has said, that is called 
McCarthyism. 

It is a strange, strange process we 
sometimes go through in politics in de- 
fining issues. 

Mr. DORNAN of California. I want 
to ask the gentleman a question on 
the rules of the House, because al- 
though we came together as class- 
mates in 1976, along with Congress- 
man Dan QuayLe who went on to the 
Senate 4 years later, I had a break in 
service, so at a minimum the gentle- 
man has 2 more years parliamentary 
experience than I do, so let me ask the 
gentleman a question. 

Before they jump up emotionally 
and scream, “McCarthyism,” as Mr. 
Dukakis did himself down in Texas on 
the college campus where the distin- 
guished 40-year Member from Texas, 
Sam Rayburn, matriculated, before 
they scream, “McCarthyism” they 
have got a new little cutie. They say, 
“Don’t question my patriotism.” 

Every time I get up now, I want to 
start off with a little prolog and say, 
“I’m not questioning anybody’s patri- 
otism. I just think you are stupid and 
naive.” 

Now, are we allowed to say under 
the rules of the House that a public 
servant, like the Governor of Massa- 
chusetts, is a stealth candidate, that 
he runs a campaign of deception be- 
cause he no longer will admit that he 
is a dues paying member and carries a 
card that says ACLU on it, “Mr. Duka- 
kis, member in good standing.” Is that 
fair ball? 

Mr. WALKER. I would say to the 
gentleman that to discuss Mr. Duka- 
kis’ policies, you cannot take Mr. Du- 
kakis and hold him up to ridicule, nor 
can you question his personal charac- 
ter or integrity under the rules of the 
House. As a Presidential candidate, he 
may not be subjected to that kind of 
discussion, but you certainly can ques- 
tion his policies on the House floor. 

Mr. DORNAN of California. Just 
one comment. I am glad we discussed 
that, because I have before me the pic- 
ture of Governor Dukakis in that tank 
up at the Chrysler plant, in that M-1 
tank, and I am going to weigh my 
words very carefully as I discuss this 
picture and why this happened. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield, the gentleman 
cannot show that picture of him in the 
helmet and so on and hold him up to 
ridicule as a result of that. That would 
be against the rules of the House for 
the gentleman to do that. 

Mr. DORNAN of California. I am 
glad the gentleman pointed that out, 
because I will weigh my words careful- 
ly when I discuss this picture and dis- 
cuss it factually, trying to avoid at all 
costs any hint of ridicule. 
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Mr. KONNYU. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. I yield 
to the gentleman from California. 

Mr. KONNYU. Mr. Speaker, I thank 
the gentleman for yielding to me. 

The clear purpose this evening, aside 
from discussing obviously what tran- 
spired before us, was to discuss the 
Speaker’s statement with respect to 
the CIA and Central America. So for 
the purpose of debate I have prepared 
some information I think which ap- 
plies to that point, so that the gentle- 
man and I and the rest of the Mem- 
bers in this Chamber can understand 
and recall precisely what this issue is 
all about, because what the Speaker 
really is talking about in effect is the 
effect his words had and has and will 
have on the Arias Peace Treaty of Es- 
quipulas—my Hungarian sometimes 
gets in the way. 

Mr. DORNAN of California. Please 
do not speak Hungarian. I did not 
yield for that purpose. 

Mr. KONNYU. That is right; but 
nevertheless the Peace Treaty of Cen- 
tral America. There are about six key 
elements in there that the peace 
treaty required, a declaration of am- 
nesty for the guerrilla forces, it re- 
quired the establishment of dialog 
with all unarmed groups of internal 
opposition, and those groups that have 
accepted the amnesty; the restoration 
of human rights, the repeal of mar- 
shal law or states of emergency. It re- 
quired complete freedom of the press. 
That is what he signed. That is what 
Ortega signed, and it required freedom 
for partisan political activities. 

Now that we have recalled what the 
peace treaty is all about and we look 
at the words of the Speaker, he says, 
“We have received clear testimony 
from CIA people that they have delib- 
erately”’—they meaning the CIA 
people—“‘have deliberately done 
things to provoke an overreaction on 
the part of the Government of Nicara- 


And what is that overreaction all 
about? It is about, and again I quote 
the Speaker, this is an Associated 
Press dispatch, September 20, 1988, 
128 PET: 

It has been foolish of the Sandinistas to 
respond to those provocations, Wright said, 
referring to the shutting down of opposition 
media outlets like the newspaper La Prensa 
28 Radio Catolica, a church run radio sta- 

on. 

So here we have the Communist 
Government of Nicaragua sign a peace 
treaty agreeing to the elements that I 
just recited, among them freedom of 
the press. Of course, now we have the 
Speaker saying that we, meaning 
through the CIA, we provoked the 
Government of Nicaragua to such an 
extent that they chose to violate the 
peace treaty by among other things 
shutting down La Prensa, shutting 
down the radio station, stopping or 
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disallowing many of the political meet- 
ings that the peace treaty is supposed 
to allow. 

Mr. DORNAN of California. Will the 
gentleman pause there 1 minute, be- 
cause this is such an important point 
that it bears reflection. 

I wanted the gentleman that was 
just on the floor, the one who has a 
district along the beautiful Canadian 
border, he is about as far away from 
any refugee problem, people fleeing 
communism in Central America or 
eventually Mexico as any Member can 
get. We, on the other hand, are from 
California and like Mr. Wricut’s State 
of Texas and the State of Florida and 
the States inbetween, the Southern 
States, Arizona and New Mexico, we 
are going to take the financial and 
human tragedy burden of refugees 
fleeing from this area, if several of the 
Democrat liberals in this House persist 
in making Central America safe for 
communism, which is my judgment 
call, not questioning their patriotism. I 
believe sincerely they are making Cen- 
tral America safe for communism. 

But let us take this aspect of what 
the Communist regime in Managua 
does to brutalize its people, close down 
those newspapers, deny them printer’s 
ink and paper, and what it does to con- 
stantly shut down, open up temporari- 
ly and shut down for years at a time 
all the Catholic and all the commer- 
cial radio stations. 

I just did a “Crossfire” television 
show, Mr. Speaker, with the gentle- 
man from Michigan [Mr. Bonror]. I 
said to him and to Tom Braden, one of 
the liberal left hosts of that show, 
that their arguments were so idiotic, 
and Jim WRIGHT'S argument was so 
factually flawed, although sincerely 
held I am sure, to say that the actions 
of the CIA, not proved, however, pro- 
voked this fascist Hitler storm trooper 
series of tactics by the Communist 
government, that somehow or other 
that is our fault. 

Mr. KONNYU. Mr. Speaker, if the 
gentleman will yield, that is precisely 
the tragedy in the whole thing, and 
the gentleman once again has hit the 
nail right on the head. 

Mr. DORNAN of California. Let me 
give the gentleman the analogy that I 
used on the air, and again that is a 
rush format and this is not, so I will 
say it in a more fulsome way. 

I said, “This is a idiotic“ -I was ad- 
dressing Braden and the gentleman 
from Michigan [Mr. Bonror]—“this is 
as idiotic as saying Jewish newspapers 
caused a sick criminal attitude on Hit- 
ler’s part to abuse, torture, and kill 
them.” 

Now, let me flesh that out a little 
bit. 

Mr. KONNYU. I will not, of course, 
share that analogy with the gentle- 
man. 
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Mr. DORNAN of California. Let me 
give the gentleman some specificity. 

On November 9, 1938, Adolf Hitler, 
who had only been in control of the 
government for 5 years, unleashed his 
thugs to burn so many synagogues and 
destroy and break the glass panes of 
Jewish synagogues that all the broken 
glass in the street reflecting in the 
street lights gave that horrendous 
night the name, “Crystal Nacht,” the 
night of the crystals, the broken glass 
in the streets. 

Now, there were a few Yiddish 
papers left in Berlin and some other 
Jewish papers around Europe, like any 
ethnic group, appealing to its own 
people from their perspective, and 
that was about the last period, because 
the arrests started horrendously after 
that and Dachau had already been 
opened from Hitler's first year, the 
first concentration camp that was the 
training camp for all the comman- 
dants, the camp outside of Munich. 
Then the heavy allocations to the con- 
centration camps started, the camps 
inside Germany. They had not con- 
quered Poland yet. 
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The Jewish newspaper said, “This is 
outrageous. We are being persecuted. 
This is bigotry.” This is similar to 
what La Prensa says down in Nicara- 
gua the last several years when they 
are allowed to print, and I only wish 
we had an OSS, an Office of Strategic 
Services, some form of CIA other than 
private American money which was 
going into Germany to fund those 
newspapers to get the truth out, and I 
imagine if Adolf Hitler had the Speak- 
er of the Congress, in 1938, to say, 
“The Speaker of the House of Repre- 
sentatives has said that American 
covert Government money and a lot of 
private money is coming in here fund- 
ing these Jewish newspapers to cause 
us to overreact so we have to beat up 
these people,” then we would start 
this strange defense of these Gestapo 
tactics in Managua as though we had 
caused it. I still have not seen the hard 
proof that anybody in any intelligence 
agency in this country has provoked at 
Nadim or on November 7 when I par- 
ticipated with the gentleman from 
California [Mr. DREIER] and the gen- 
tleman from Missouri [Mr. BuEcHNER], 
when we marched in a parade on the 
70th anniversary of the Communist 
sealing of Kerensky’s revolution in the 
Soviet Union, and on November 7, 70 
years to the date of a reign of hell, 
most of it by Stalin, we marched down 
there, and I saw no United States in- 
stigating of that. We Congressmen 
marched with a lot of brave people, 
and many of them were arrested the 
day after we left. 

Mr. KONNYU. Certainly clearly the 
concern that we have, and let me bring 
us back not to when I was born in 1937 
but today, what I think the American 
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people’s concern with respect to this 
treaty is, as best I can understand it, is 
the military connection between Nica- 
Tagua and the Soviet Union, that is, 
that the Soviet Union keeps transport- 
ing military goods on a regular basis to 
Nicaragua endangering the United 
States, and since we cannot trust the 
Soviets because, for example, they still 
will not get rid of the secret police, 
they still are trying to steal our allies, 
although things are turning around in 
Afghanistan and everywhere else 
throughout the world but, neverthe- 
less, they still are in the effort to steal 
our allies, this situation in Nicaragua 
is crucial. 

When our Speaker, and he is your 
Speaker and my Speaker and all of our 
Speaker, when our Speaker helps the 
Communist government indirectly as 
he has in this case by giving them an 
excuse for violating the peace treaty, 
and when Ortega signed that peace 
treaty, I think the gentleman will 
admit that Ortega did not sign that 
peace treaty with a set of ifs, ands, or 
buts. I do not remember having seen 
that in the newspapers. He said he was 
going to restore human rights; he said 
he was going to give complete freedom 
of the press; he said he was going to 
give freedom for partisan political ac- 
tivity. The words of the Speaker is 
giving an excuse to a Communist dic- 
tator to violate the very peace treaty 
that he signed. 

What does the gentleman from Cali- 
fornia think of that who is a distin- 
guished member of the Committee on 
Foreign Affairs? 

Mr. DORNAN of California. I 
tracked this whole so-called peace 
process as carefully as I have tracked 
anything in my life. I was in the Oval 
Office with four Members including 
Mr. HunTER who has a special order 
following mine. I was in the Oval 
Office not only with President Reagan 
but Vice President BusH and Mr. Car- 
lucci and former Senator Howard 
Baker, then Chief of Staff, at the very 
moment they were signing the Esqui- 
pulas II agreement in Guatemala City. 

Not 4 days before at the chagrin of 
some of my conservative colleagues, I 
went along with the so-called Reagan- 
Wright peace plan which I have since 
renamed the Tunnermann-Wright- 
Reagan plan. That was sort of born on 
the afternoon of August 3, 4 days 
before Esquipulas was signed. It was 
the pressure of Jim WRIGHT, and that 
is why I supported our Speaker and I 
told him so at the prayer breakfast 
two mornings later when I was the 
speaker, I said, “I support you.” And I 
quoted the beatitudes, “Blessed are 
the peacemakers, for they shall see 
God.” I tried. 

Mr. KONNYU. If the gentleman will 
yield, I stood right where the gentle- 
man stands right here on the floor of 
the House of Representatives and did 


September 22, 1988 


the same thing with respect to this 
effort. 

Mr. DORNAN of California. I had 
forgotten that. What happened with 
Ortega in consultation with Tunner- 
mann, and I saw some of this diplo- 
matic traffic, what Mr. WRIGHT was 
doing, I thought, with the President 
was putting a timeframe around the 
neck of Ortega and saying, “You have 
got a countdown starting now, buddy. 
Thirty days we want to see some 
action. Ninety days it is all over if you 
do not start giving human rights back 
to your people within this timeframe, 
we are going to allow a vote on the 
floor of this House,” or Reagan and he 
agreed that there would be a vote on 
the floor of this House to restore mili- 
tary assistance to the fighting force of 
the young Nicaraguans, not mercenar- 
ies, young Nicaraguans fighting for 
freedom on Nicaraguan soil, the free- 
dom fighters, the democratic resist- 
ance. 

When President Reagan was 
shocked, and so was Mr. WRIGHT a 
little bit, when 4 days later, they 
signed this, and Ortega began a care- 
ful perfectly diabolical, twisting, tor- 
tured, stretching out, dragging on, and 
it has gone on for 1 year and 2 months 
on October 7, stretching and torturing 
out this process with one goal in mind: 
to destroy the democratic resistance 
against him, to complete, to lock in as 
a Soviet colony, that Communist revo- 
lution in Nicaragua. 

I do not think there was one ounce 
of sincerity in him, and where I feel 
taken to the cleaners by the President 
Oscar Arias, I attended his inaugura- 
tion on May 8, 1986, at the invitation 
of the President. I represented this 
Chamber. I went down with Vice 
President Bush and RICHARD LUGAR, 
the chairman or ranking Republican 
on the Foreign Relations in the other 
House, and I had breakfast with Oscar 
Arias the very morning before he 
became President. He said, 

What we have to do is show Ortega up to 
be the hypocrite he is. Box him into a 
corner. Lay it all out and either make him 
come up with a democratic process or show 
him to be the liar that I believe he is. 

Mr. KONNYU. If the gentleman will 
yield on that point, the gentleman 
who was here a minute ago, the gen- 
tleman from Ohio [Mr. DONALD E. 
“Buz” LUKENS], the funny thing was, 
he and I were down there and met 
with President Arias. 

Mr. DORNAN of California. If the 
gentleman from Ohio comes out on 
the floor, I will yield to him. 

Mr. KONNYU. That is precisely 
what he said. He submitted to us, and 
further he committed to us, that every 
time the Sandinistas violate that 
peace treaty, then that is the key ele- 
ment in there, and we have to remem- 
ber, every time they were violated, he 
said he will denounce them, in other 
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words, that the recipient of the Nobel 
Peace Prize, acting in his good offices, 
will tell the world when the Sandinis- 
tas are violating the peace treaty they 
signed and what this effort is today 
and yesterday by the Speaker, in my 
judgment, is giving the Sandinistas an 
overt excuse to publicly violate that 
peace treaty without abrogating it in 
writing. 

That is the tragedy that we are 
faced with today, and that is why I ex- 
pressed the kind of concern that I did. 

Mr. DORNAN of California. I appre- 
ciate that, and I saw the distinguished 
gentleman from Ohio [Mr. DONALD E. 
“Buz” LUKENS] come out of one door 
here and go in the other door. He is 
torturing me. I want to yield to him 
for a very specific reason. I used to be 
able to take the well of this House and 
say that I had been to Central Amer- 
ica as a member of the Committee on 
Foreign Affairs and the subcommittee 
on this hemisphere more than any 
other Member in either body, in either 
Chamber. I had even been down there 
more than the chairman of the West- 
ern Hemisphere Subcommittee and in 
the other body, and I cannot say that 
any longer. I am now No. 2 as far as I 
was there, firsthand observation of 
what has been going on down there, 
because the gentleman from Ohio 
(Mr. Donatp E. “Buz” LUKENS] has 
gone down there on suth a regular 
basis that I think he has matched my 
15 trips and then some by 10 trips. 

Mr. KONNYU. If the gentleman will 
yield on that point, he is missed so 
much down there. When we were 
down there, the kids would ask, 
“Where is that man?” They would give 
his card because they could not pro- 
nounce his name because it was an 
English name, and there it was, “ ‘Buz’ 
LUKENS, Congressman from Ohio.” It 


is amazing. 

Mr. DORNAN of California. If he is 
still in the Chamber or the cloak- 
rooms, I can yield to him on this point. 

Let me come back to this terrible un- 
folding of the last 13 months. I think 
that has happened to our friend, the 
gentleman from Texas [Mr.WRIGHT] 
and to Mr. Arias is the exact same 
thing. They both became so enamored 
with the so-called peace plan, in Mr. 
Arias’ case, the awarding of the Nobel 
Peace Prize so turned his head and ap- 
pealed to that frail ego that we all 
have that he is willing to overlook 
every promise he made to the gentle- 
man, to the gentleman from Ohio [Mr. 
DonaLtp E. “Buz” LUKENS], to the 
President or to Vice President BusH 
on the day he was inaugurated in May 
1986. He is halfway through a 4-year, 
one-time-term Presidency, and he is 
gone in a year and a half, and he 
wants to come up here and be a schol- 
ar or get himself a job at the United 
Nations. He will suffer any lying, in- 
dignity and torture of simple peasant 
human beings just next door to his 
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country of Costa Rica, and he will tol- 
erate any abuse of the peace process 
by the Sandinista Communist Govern- 
ment rather than see his Nobel Peace 
Prize become a hollow honor, because 
let us face it, that Nobel Peace Prize, 
and I predict that Ronald Reagan and 
General Secretary Mikhail Gorbachev 
will get that Peace Prize as a joint 
team on December 19 for the same 
reason that Mr. Arias got it, with even 
a little more justification because of 
the INF treaty, for Gorbachev and 
Reagan getting it. 

The Scandinavians who are on the 
board that choose that Nobel Peace 
Prize, named after the man who in- 
vented dynamite, and he put aside 
that money as the profits from his dy- 
namite out of guilt that he was the 
cause of people blowing up all over the 
world, so he wanted to have a Peace 
Prize 


Teddy Roosevelt won it as a disinter- 
ested party in 1905, or interested, who 
brought together the warring parties 
of Japan and Russia and made them 
sign a peace treaty. After the fact 
when it was a fait accompli peace and 
the killing had stopped between Japan 
and Russia, Teddy Roosevelt got the 
Nobel Peace Prize as President of the 
United States. He made them sign in 
Portsmouth, NH, right here in the 
United States. 

Arias got it in the name of five 
people, four of them democratically 
elected Presidents, for not a definitive 
peace that stopped the killing but for 
the potential in that peace that it 
might work sometime down the road. 
Arias well knows that those Scandina- 
vians, in the interests of furthering 
the peace process, gave that prize to 
the President of Costa Rica to encour- 
age a process to influence history in 
the future, and those same Scandina- 
vian people will award it to Gorbachev 
and President Reagan, not because 
they have come up with a massive re- 
duction of strategic weapons and 
atomic bombs. Not one bomb, not one 
warhead will be destroyed under the 
INF treaty, only the carriers, the 
buses that would carry the dynamite, 
the missiles themselves, and it is less 
than 4 percent of the total missile de- 
livery force, and no bombs, but to en- 
courage or further the peace process, 
and I understand this, those Scandina- 
vians will overlook Bob Geldorf, the 
Irish singer’s efforts in Ethiopia and 
all sorts of other worthy people who 
have been trying to accomplish some- 
thing in the name of brotherhood and 
peace, and they will give it to the 
President of our Nation and the Gen- 
eral Secretary of the police state 
called the U.S.S.R. to further the 
peace process. 

Let me bring this down to the gen- 
tleman from Texas [Mr. WricHT], who 
like Mr. Arias, I think, my friend the 
Speaker is so terrified of the peace 
process falling apart, something that 
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he had a part in that, unlike Ronald 
Reagan willing to say that we were 
wrong, and these Communists are 
acting like Gestapo storm troopers 
which we expected, and that our worst 
fears have come true, and President 
Arias’ predictions on MacNeil-Lehrer 
on the night of August 10 where I was 
a guest, and he spoke right before me, 
and he said that he did not expect the 
Marxists to live up to this peace treaty 
because they cannot be trusted, and 
his exact words were, “Can a leopard 
change its spots?” But now he is will- 
ing to accept any indignity in the 
name of locking in a Communist state 
there. 

I do believe, without questioning his 
patriotism, that the gentleman from 
Texas who is the Speaker of this 
House, supposedly the man who is the 
one who will bring fairness to both 
sides of the aisle, I believe he has been 
captured by the idea of a real peace 
down there, and now like President 
Arias will suffer any torture, any Ge- 
stapo-type indignity by these rotten 
nine Communist junta middle-class 
punks working out their Communist 
fantasies. 

Those campesino peasants who are 
undergoing torture this night as we 
speak in this Chamber, and people are 
being slapped around in prison cells in 
the name of Oscar Arias and JIM 
WRIGHT, and I think it is a disgrace, 
and that is why I want an investiga- 
tion. It hurts me, because I cannot see 
any Member doing this, particularly a 
Member from the great State of 
Texas, which will suffer the influx of 
refugees along with our State when 
these people say that all is lost and 
that the American Congress has caved 
in and the Contra force is going to 
have to leave the shores of Honduras 
and Costa Rica as refugees with their 
families, and it will be extended to 
about 100,000 people and come to the 
United States, because the Communist 
government has been ranting and 
raving all day long that now JIM 
WRIGHT has given them the evidence 
that the CIA controls the Catholic 
Church, the Catholic radio, Obando y 
Bravo, and it controls the printing 
presses of La Prensa, and it controls 
every person that speaks out for peace 
in the loyal opposition or even the 
poor campesinos out on the finca 
farms out in the hills. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. Mr. 
Speaker, I yield to another Californian 
who is on the border with Mexico and 
understands deeply what the refugee 
problem will be as these poor people 
flee from Communist oppression and 
starvation. 
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Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding, and think 
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it is important to get to the point of 
the Speaker and the statement that 
he has made with regard to the Ameri- 
can Central Intelligence Agency and 
Central America. 

For a number of months now the 
American people have been seeing ar- 
ticles in very credible publications, and 
publications that have hardly been 
called conservative, including the New 
York Times, Washington Post, which 
have said several profound things, I 
think. One of those things is that 
there is genuine unrest and protest in 
the Sandinista government, the Com- 
munist Sandinista government in 
Nicaragua. Nicaraguan people are 
turning out in demonstrations in 
excess of several thousand people in a 
number of cities, villages. Mothers are 
protesting the drafting of their sons 
into the Communist Sandinista mili- 
tary, workers are protesting the scarci- 
ty of jobs, business people and workers 
alike are protesting 1,000 percent in- 
flation. 

In essence, the Marxist government 
of Nicaragua is undergoing all of the 
earmarks of Marxist governments 
around the world. They have an econ- 
omy that is paralleling the course of 
Cuba’s economy, of other Marxist 
economies. If you go into East Germa- 
ny, you can still see the scars on the 
buildings from World War II. 

The point is that the Nicaraguans 
are seeing a destruction of their econo- 
my by the Marxist government, and 
because of that and because of the 
lack of freedom and the fact that we 
have suppressed a Catholic Church 
which has been well documented and 
conceded by liberals and conservatives, 
the people of Nicaragua have been 
rising up and complaining. They want 
to see democracy. They want to see 
some changes in the government. 

Up until now you have had credible 
publications forcing liberals in the 
American Congress to concede the fact 
that in fact the Sandinistas have been 
failing, and there is genuine unrest 
and genuine protest among the people 
of Nicaragua against the Communist 
Marxist government there. Now we 
have a new theory. The new theory is 
that it is not the 1,000-percent infla- 
tion that is worrying the businessmen 
of Nicaragua. It is not the drafting of 
their sons that is worrying the moth- 
ers of Nicaragua. It is not the destruc- 
tion of the printing presses of the 
Catholic Church that is worrying the 
churchgoers of Nicaragua nor the cen- 
soring of a Radio Catolica, none of 
those things are bothering the Nicara- 
guan people. It is the mean old Ameri- 
can Central Intelligence Agency that 
is really causing all the problems, and 
but for the Central Intelligence 
Agency, if those people would just go 
help, those protests involving thou- 
sands of Nicaraguan citizens would 
somehow not be happening. 
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It is a unique idea. It is a unique 
proposition that somehow once again, 
as Jeane Kirkpatrick says, we can 
blame Americans first, and unfortu- 
nately the Speaker of the House has 
followed that theory of the left side of 
the Democratic Party that it is more 
beneficial to blame America first and 
in this case to blame our Intelligence 
Agency first. 

In listening to the arguments on the 
other side, you almost get the feeling 
that the intelligence people who would 
risk their lives for the United States, 
are not really Americans. 

Mr. DORNAN of California. That is 
right. 

Mr. HUNTER. They do not risk 
their lives. They do not have families. 
They do not take risks, they do not be- 
lieve in America. Somehow they are 
second-class citizens, and we should 
treat them as if they are a Third 
World country, and they do not have 
the right to the consideration of the 
American people. 

Mr. DORNAN of California. Let me 
reclaim my time for a second because 
what the gentleman is saying is so im- 
portant I want to pause on this for a 
while before I recognize the gentle- 
man from Pennsylvania. Tell the 
Speaker something we are doing to 
slow down and analyze this carefully 
tonight because the gentleman from 
Pennsylvania, Mr. Speaker, has an 
hour special order following mine. You 
have an hour special order following 
Mr. WALKER’s, Mr. HUNTER, and we 
will take the whole 3 hours and discuss 
this indepth with no apologies to any 
staff around here because in this 
Member’s opinion people are being 
tortured at this moment. Managua is 
on Chicago time and New Orleans 
time. They are just 1 hour behind us. 

It is 25 minutes to 10 in the night in 
Managua and people are being slapped 
around in their cells and having the 
Speaker of the House of Representa- 
tives quoted in their face that they are 
paid for, doing what they were doing 
when the CIA is their instigator, that 
they are puppets of the United States. 

Now, because we have plenty of 
time, this is something unique that 
you have just brought up, unique to 
me, and I think a discussion on this 
House floor that all the Central Intel- 
ligence Agency people that I meet 
around the world, I have spoken to 
them in the Moscow Embassy, I have 
spoken to them in Poland and Com- 
munist countries around this world, 
and I have spoken to them, yes, in 
Central America and every country 
down there. I find them to be heroic, 
dedicated public servants who care 
about the law, our Constitution, and 
they care about people suffering 
under vicious rightwing governments 
and Communist totalitarian govern- 
ments which by far outnumber the 
rightwing government. 


September 22, 1988 


Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. DORNAN of California. Mr. 
Speaker, I yield to the gentleman from 
California. 

Mr. HUNTER. I think it is appropri- 
ate to call the men and women of our 
intelligence agencies American service- 
men and American servicewomen in 
the very same context that we call our 
marines American servicemen, Ameri- 
can servicewomen, and our pilots and 
other people, people in the Navy who 
deploy American power around the 
world and are killed regularly. 

I come from San Diego where when 
we send out a carrier battle group, 
even if it is just on a peacetime deploy- 
ment to the Middle East, chances are 
with all of those air operations and all 
those very dangerous operations, espe- 
cially the nighttime operations, there 
will be casualties, there will be fatali- 
ties before those people come back. So 
the American men and women who 
defend this country, even though we 
are in a peacetime footing, live very 
dangerous lives. 

Mr. DORNAN of California. Mr. 
Speaker, did the gentleman not have 
an air crewman of the Tomcat of the 
same type as the star of “Top Gun” 
lose a top gun and crash into Mont- 
gomery Field last week? 

Mr. HUNTER. Mr. Speaker, obvious- 
ly they crash all the time. We had B- 
52’s crash at the rate of one a month. 

So the point is that American service 
people, even in peacetime, are under- 
going a danger. The American service- 
man who works in an intelligence 
agency has that danger quotient mul- 
tiplied by about 50. 

Let us take an example, that terrible 
person who is really the person who 
said I guess, considered by the Demo- 
cratic Party to be the evil person who 
was the cause of the arms for hostages 
transaction. That was William Buck- 
ley, an American CIA agent, a man 
who had a family, a man who was a 
dedicated, loyal person who served in 
the Middle East and was tortured 
when he was captured by a fundamen- 
talist group. A message was sent to the 
President that said essentially that, as 
Mr. McFarlane testified, Mr. Buckley 
was now being tortured and on the 
verge of death. 

I do not consider Mr. Buckley to be 
an evil person trying to overthrow gov- 
ernments, but I consider him to be a 
serviceperson in the truest sense of 
the word, and I consider the people, 
the American service people who serve 
in Central America, whether they are 
with the marines who were killed in El 
Salvador or intelligence service people, 
to be serving the United States just as 
faithfully, just as wholesomely, and 
just as patriotically as Americans who 
went up Iwo Jima, Americans who 
took the beach in World War II, 
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Americans who served in Vietnam, just 
as much so as combat veterans. 

So, let us go back to Nicaragua, and 
let us talk about what happens when 
the Speaker of the House starts talk- 
ing about intelligence information 
that he received from “CIA people.” 

The facts are that the Nicaraguan 
Sandinistas, the Marxist government 
of Nicaragua is going to consider any 
activity that is against their totalitar- 
ian government to be overthrowing 
the government. So let me pose a ques- 
tion for the gentleman. 

If I worked for an American agency, 
whether AID or an intelligence 
agency, and I talked to a crowd of 
people in Nicaragua and I motivate 
them to go and demand they get free 
elections or that they have the right 
to speak on the courthouse steps or 
any other aspect of democracy, if I ad- 
vocate democracy, theoretically I 
guess I am advocating the overthrow 
of the government. That is totalitar- 
ian, and does not allow free speech or 
free elections. 

I thought we had a group in this, 
that the U.S. Congress was dedicated 
to forming the groups made up of 
business, labor, and other institutions 
of the United States to go down and 
try to spread democracy in Central 
America and other parts of the world. 

I thought that the one-man, one- 
vote idea was an American idea that 
would be talked about to other people 
in this globe without being called in- 
flammatory, and something that is 
used in an attempt to overthrow a gov- 
ernment. 

Mr. DORNAN of California. Mr. 
Speaker, inside of me is the clock of a 
professional television public affairs 
host and producer of shows and if I 
had two guests or three guests in front 
of me I would try to throw the ball 
back and forth because we may miss 
an exchange of ideas. I would like to 
ask you a question that the gentleman 
from California, Mr. Konnyu, could 
just as easily have asked, and that is 
an excellent question, and we will get 
Mr. WALKER involved in this. 

He may want to have commented on 
something you have already touched 
on, and then please feel free to, with 
the precision of decorum here, to ask 
me to yield back and forth so we can 
discuss this openly, but the gentleman 
from California, Mr. Konnyu, said 
that using “Joe Six-Pack” as a term of 
endearment, at least that is the way 
we use it on our side of the aisle, when 
I say “Jane,” “Mommie Housewife,” or 
“Jane Lunch Pail” or “Jane Working 
Lady” or “Joe Six-Pack” or “Joe Ma- 
chine Operator,” I mean as someone 
who pays his taxes and his son went to 
Vietnam and fought if he did not go 
himself. 

Why is the future of Nicaragua, 
which is Mr. Konnyv’s question, im- 
portant to “Jane Worker,” “Jane 
Housewife,” Joe Six-Pack’? Why 
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should Americans be paying more at- 
tention to this issue, and I pose that 
question to Mr. WALKER also, after you 
answer. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for asking that ques- 
tion, and I think the initial answer can 
be given by saying three words. This is 
the primary reason why people in this 
country should be very concerned, 
three terms. One is Punta Huete, the 
name of the Russian bomber base 
being built in Nicaragua 100 miles 
north of Managua. The runways are 
finished. It is a 10,000-foot bomber 
base that can accommodate any jet 
fighter or bomber in the Soviet inven- 
tory and built by Soviet and Cuban en- 
gineers. 

The other word is Corinto, the naval 
base that the Soviets are building on 
the Pacific side. 

Mr. KONNYU. Mr. Speaker, will the 
gentleman yield a minute? 

Mr. DORNAN of California. Mr. 
Speaker, I yield to the gentleman from 
California. 

Mr. KONNYU. Mr. Speaker, what is 
the flying time from the Punte Huete 
base, which is some miles north of Ma- 
nagua, Nicaragua, to Washington DC? 
Is that closer than it is to, for exam- 
ple, San Francisco, in the neighbor- 
hood of where I live around? 

Mr. HUNTER. Mr. Speaker, yes; it is 
closer, the distance at least in my 
hometown of San Diego, we are closer 
to the bomber base at Punta Huete 
then we are to Washington, DC. 

So the flying time, if you are a little 
bit under the speed of sound, is under 
a couple of hours. More importantly, 
the Panama Canal is only a few hun- 
dred miles away from the bomber base 
that the Soviets are building north of 
Managua, and the naval base is at Cor- 
into, on the Pacific side, that will be 
the first naval base that the Soviets 
will have on the western side of the 
American Hemisphere, and the naval 
base at El Bluff on the Atlantic side. 

It is interesting, a number of Mem- 
bers from the left side of the Demo- 
cratic Party talked today about poli- 
cies and about the American people 
and policies. It is a sad commentary 
that our media has done such a poor 
job of informing the American people 
about what Central America is all 
about. In a recent poll, 9 percent of 
the American people said they 
thought the Sandinistas were in 
Southeast Asia. Now I wonder if some- 
body who is in this House, who knows 
that the Soviets are building a bomber 
base at Punta Huete, know that the 
Soviets are building a naval base at 
Corinto and El Bluff, and has a re- 
sponsibility for taking some action in 
recognition of the strategic impor- 
tance of the Soviet beachheads in our 
hemisphere, I wonder if that person 
can simply blithely say the 9 percent 
of the American people who think 
that the Sandinistas are in Southeast 


25003 


Asia are against any action by the 
United States with regard to the San- 
dinista regime and the Soviet regime 
that has been invited in. 

Mr. DORNAN of California. Mr. 
Speaker, let me reclaim my time and 
get Mr. DonaLp E. “Buz” LUKENS on 
his feet. The percentage figure of 9 
pecent is precisely what I read in the 
general press that a nationally re- 
spected poll showed right before our 
Republican Convention, as a lack of 
information about our Vice President. 
Nine percent of this Nation in this poll 
believed that Michael Dukakis was a 
torpedo bomber pilot in World War II, 
and over 30 percent said they thought 
he had four tall grownup handsome 
sons and one daughter, and after the 
convention they all said oh, the Vice 
President, George Bush, is the torpedo 
bomber pilot. No wonder the polls 
changed. 


O 2245 


It is no wonder the polls changed 
significantly after the convention. 
Maybe it was the same 9 percent. 

Mr. Speaker, I yield to the gentle- 
man from California [Mr. HUNTER]. 

Mr. HUNTER. I want to hear from 
Mr. LUKENS, his comments on this. I 
think it is interesting when Lt. Col. 
Oliver North talked, even though he 
was not allowed to show his slides that 
showed the Soviet bomber bases, 
actual overhead photographs and the 
naval bases and other indicia of the 
Soviet activities down there, when he 
talked about that for just a couple of 
days for the first time in recent histo- 
ry the polls changed and a plurality of 
the American people supported our 
aid to the freedom fighters in Central 
America. 

I am going to just share with my 
friend a statement that I heard from 
some Democratic leadership who theo- 
retically should be interested in the in- 
forming of the American people; they 
should at least want to have an edu- 
cated American public that makes 
these decisions about whether we 
should be involved in Central America. 
After Lt. Col. Oliver North had been 
testifying for awhile, I happened to 
overhear some friends from the Demo- 
cratic side saying words to the effect, 
“This guy is killing us. How are we 
going to get him off of here and get 
him out of here and out of the hear- 
ing?” And the answer came back, “We 
have already got him up there as a 
witness. Let’s just hope that the Amer- 
icans grow tired of him.” 

So the point was that at least the 
gentleman who was talking was not 
concerned about educating the Ameri- 
can people with regard to what was 
happening, he was not interested in 
Mr. North showing the actual over- 
head photos of Soviet bomber bases in 
Central America to the American 
people who have every right to see 
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them; he was interested in getting this 
person who was bringing this informa- 
tion to the American people the heck 
away from there. 

So that 9 percent of the American 
people who think that the Sandinistas 
are in Southeast Asia somewhere 
would continue to think that, so that 
they would reflect in polls that they 
did not really understand and were not 
interested in Central America and 
maybe we should not be. 

So I would suggest to the other side 
of the aisle that perhaps those of us 
who studied the issue and who have 
access to this intelligence information 
have a duty to take action with regard 
to the threat that is manifest in the 
Soviet beachhead that is being estab- 
lishd in our own hemisphere. And once 
again, the only way we have been able 
to really take action is to help those 
people who are fighting for their own 
freedom and those are the people, 
members of the democratic resistance, 
in Nicaragua. But once again, let me 
just say with regard to Mr. WRIGHT, if 
he does not like the idea that Ameri- 
can personnel are helping Nicaraguans 
to exercise their right of freedom and 
of assembly and their freedom of 
speech, then I suppose none of our 
unions and business organizations, our 
foundations for democracies should be 
down there either. Because after all, it 
would be a terrible thing for example 
if an American officer in an intelli- 
gence service, for example, organized a 
breakout of the 9,000 political prison- 
ers including women, pregnant women, 
in the dungeons of the Sandinistas, 
the nine new political prisons that 
they have established. I think the New 
York Times had a story about a par- 
ticular woman who was forced to drink 
out of a toilet, who was beaten, who 
was abused by the guards. Would it 
not be a crime if an American intelli- 
gence agent organized a breakout for 
that woman and for her colleagues so 
that they could escape to freedom 
from the Sandinista dungeon? I guess 
theoretically listening to the left side 
of the aisle in the U.S. Congress, that 
would be a criminal act on our part as 
Americans because we would be effect- 
ing the overthrow of a government. 

Mr. DORNAN of California. And 
provoking the guards to machinegun 
them in the backs as they escape. 

Mr. HUNTER. Absolutely. I would 
like to listen to the gentleman from 
Ohio. I know he has some important 
things to contribute to this debate be- 
cause I share the gentleman from 
California’s [Mr. Dornan] admiration 
for this gentleman from Ohio [Mr. 
Luxkens] in that he is one Member 
who has sacrificed more family time, 
more time in which he could be with 
his constituents, even, more time in 
which he could have a much more 
pleasant time, to go down to Central 
America to work those issues. So could 
we listen to the gentleman from Ohio? 
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Mr. DORNAN of California. I yield 
to the distinguished gentleman from 
Ohio [Mr. Luxens], who first came 
here in the 1960’s and I would start off 
by asking him how many times he has 
traveled to Central America in the 
name of freedom? 

Mr. DONALD E. “BUZ” LUKENS. I 
thank both the gentleman from Cali- 
fornia, Congressman DORNAN and Con- 
gressman HUNTER, for yielding. I have 
been down there 17 times to Central 
America in the last 18 months. Two 
trips were Government trips, the rest 
were with my own money, personal ex- 
penses. 

So I feel I have at least traveled as 
much as any other Member of Con- 
gress. I participated in rallies, in dem- 
onstrations, I have spoken probably 
with more leaders in Nicaragua than I 
think any Member of the House, cer- 
tainly any Member of the Senate. I 
would like to back up a little bit with 
my personal involvement and my po- 
litical and philosophic support of the 
freedom fighters, which I think this 
Congress has so cowardly deserted and 
walked away from support of, to draw 
a larger picture for a moment. 

It is fitting that Mr. Dukakis, Mr. 
Bos comes into the debate on Nicara- 
gua which is just one of the freedom 
fighter issues of our country. It is not 
a lonely issue, by itself. 

For some reason, Congress I think 
has very appropriately and very coura- 
geously in some cases adopted the 
stance that any freedom fighter group 
that is worthy of its support it will 
support. We have done this in Afghan- 
istan, we have done this in Angola, we 
have done this around the world 
where it really fit a pattern. But for 
some reason because we allowed the 
Sandinistas to I think disclose them- 
selves and disguise themselves as a le- 
gitimately elected government in the 
overthrow of certainly another evil 
regime, Somoza before their time, that 
they suddenly look like nice guys and 
call themselves Sandinistas rather 
than Communists. We have allowed 
them to score a major public relations 
victory in this world and in this coun- 
try. The point is very basic: As Mr. Du- 
kakis apparently does not believe in 
law and order vis-a-vis the Boston po- 
lice’s unanimous decision to endorse 
Mr. Buss for the Presidency in Mr. 
Dukakis’ own home town, you would 
have to worry about what the citizens 
think of his administration in terms of 
safe streets, safe community, safe 
country. 

Does he take that same, I think, 
rather vague and weak support of law 
and order in the community and trans- 
pose it on a much larger, much more 
basic question as how much law and 
order do we have to have in the world 
in order to survive in the world? 

I think it is a far more dangerous 
world than it is a dangerous city of 
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Boston or a dangerous part of Boston 
Harbor. 

I think it is a very dangerous world. 

Part of that danger is the ability and 
the success thus far of the Communist 
administration around the world, par- 
ticularly Mr. Gorbachev, to convince 
the world that their goals have 
changed, not just their style. There is 
an old saying, in fact a book was writ- 
ten by Elmer Riddle, at one time the 
world’s greatest salesman called “Sell 
the Sizzle, Not the Steak.” 

The Communists have been very, 
very good at selling the sizzle. 

I do not know about the other gen- 
tleman in the Chamber here, but it 
seemed to me that we have four major 
goals in the world as we had three 
major goals in the Persian Gulf crisis, 
which many people in this Chamber 
rose and opposed, but it has been a 
major success. 

Mr. DORNAN of California. State 
the three goals in the Persian Gulf. 

Mr. DONALD E. “BUZ” LUKENS. 
The three major goals: one was to 
keep the lanes of access free so the 
shipping could continue for everybody 
in the world, free world as well as the 
Communist world. 

Mr. DORNAN of California. We 
were not alone in doing that. 

Mr. DONALD E. “BUZ” LUKENS. 
That is right. It took the support of 
everyone, as Congressman DORNAN 
well knows, because he was very active 
in that program when the Reagan ad- 
ministration first came out with it. 
There was much confusion in the 
Chamber but there was also some 
early criticism because they thought 
America was butting in. When in fact 
America is probably the only Nation in 
the world that can butt in. 

Mr. DORNAN of California. Re- 
claiming my time one second. Once 
the other nations did weigh in, Great 
Britain, the Netherlands, France, Italy 
by then the mass media—I cannot 
speak for Europe—but the mass media 
in this country had lost interest in the 
interest. Ashamed, but that is true. 

Mr. DONALD E. “BUZ” LUKENS. 
Shamefully, that is true. 

Mr. DORNAN of California. Shame- 
fully. Therefore, they last left the 
American people with the debate on 
this floor and in the Senate with many 
of the most liberal Members of this 
House saying we were provocatively 
going to throw gasoline on the conflict 
between Iraq and Iran. When it was a 
major effort of all of the NATO coun- 
tries, with Japan putting in money, 
West Germany putting in money to 
keep the sealanes open. There were no 
reports on Ted Koppel—one-half a 
report, in fairness; nothing on the 
evening news about this overall effort 
of all the freedom-loving countries in 
the world trying to keep the sealanes 
open. 
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Mr. DONALD E. “BUZ” LUKENS. 
As the gentleman knows, the impor- 
tant part now is that of the three 
goals, and No. 1 was to keep the lanes 
open, which was certainly done and 
No. 2 was to maximize American pres- 
ence, which we have done beyond the 
grandest dreams and ambitions of this 
administration and the free world. 
Never has American prestige been 
higher in the Persian Gulf among the 
gulf kingdoms and the gulf democra- 
cies of which there are a couple, and 
the gulf nations as now, extremely 
high. The third thing was to minimize 
the Soviet Imperialist presence which 
we have done. 

Now given that success in the gulf, 
and I think that was a classic oper- 
ation. I do not think any other oper- 
ation in our lifetime and both the gen- 
tlemen from California would agree 
that anything else we do—the three 
gentlemen from California would 
agree—that anything else that we do 
in our lifetime would be much more 
difficult. But that was a classic oper- 
ation and it was successful. We should 
at least back off, study it and learn 
from that. 

Now we have an operation that is 
much bigger, encompasses the world. 
We are talking about not just access of 
the sealanes, but access for freedom 
for everyone throughout the world. 
And even the Soviet Union, because of 
our military equivalency, thanks to 
the Pershings in Europe, they came to 
the table and anyone who would deny 
that now because of the strength that 
Ronald Reagan caused to come back 
into existence in the American democ- 
racy, we basically break even with 
them in the arms race for the first 
time in several years. 

Second, economically we are destroy- 
ing them—if you like, they are really 
destroying themselves. 

Third, on the political front we have 
at least maintained a firm stance and 
an open mind and as a result some 
progress is being made inside the 
Soviet Union on human rights. And I 
am delighted. I do not ever wish to be 
known as part of a block or a group 
that foolishly caused war. But I think 
the way you cause war most certainly 
is exhibited in history by Neville 
Chamberland’s idiotic trip to a 
madman, a man who wanted the 
world, a party that wanted the world, 
a party crazed by desire, the Liebes- 
traum or living room” and would say 
anything, sign any piece of paper but 
give no real indication of movement. 
Now this is my point: When the Berlin 
Wall comes down, when you can get to 
Moscow, in and out of Moscow, when 
Moscovites can travel, freely travel 
throughout the country, then I believe 
they will be making real progress in 
human rights and not until then. 

Mr. DORNAN of California. I just 
wanted to comment on the battle on 
the nuclear freeze that took place in 
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this House when the gentleman and I 
were just—I was a citizen and he was a 
State Senator in Ohio—watching Mr. 
HUNTER and Mr. WALKER and a fine 
Member of this House for 6 years who 
tragically was beaten in a Republican 
primary, Mr. Mark Siljander and Mr. 
JERRY SoLtomon of New York, they 
rose spontaneously to a debate in this 
House to stop this Chamber from en- 
dorsing a gutless nuclear freeze sup- 
ported by the Governor of New Hamp- 
shire, quite loudly, vociferously, pub- 
licly. With Reagan as their beacon, 
Members of this Chamber brought the 
proceedings of this House to a halt for 
3 weeks and so tore up “Tip” O'Neill, 
it was jerked off the calendar and the 
President ended up prevailing with the 
INF Treaty. 

I want to say something about Nev- 
ille Chamberlain because his anniver- 
sary is coming up in 8 days. 


ACTS OF VIOLENCE OUT OF BIG- 
OTRY ARE OFFENSIVE TO 
FUNDAMENTAL AMERICAN 
VALUES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Kansas [Mr. GLICKMAN] 
is recognized for 15 minutes. 

Mr. GLICKMAN. Mr. Speaker, in just the last 
few days, two incidents have occurred in very 
different parts of our country but which reflect, 
in my view, vestiges of bigotry and hatred 
which are offensive to the values and princi- 
ples Americans hold dear. In Brooklyn, NY, 
vandals entered an orthodox synagogue and 
set the building and its sacred Torahs ablaze 
last weekend. On Monday, the family of our 
colleague from Mississippi, Representative 
Mike Espy, were confronted with racial slurs 
having been carved in the doors of their home 
and paint splashed on the floor of their 
entryway. Articles on both instances appeared 
in yesterday's Washington Post which | ask 
unanimous consent be printed in the RECORD 
at the conclusion of my remarks so they who 
may have missed them will understand more 
fully what was reported to have happened. 

Separated as they are by hundreds of miles 
and differences in daily lives, both of these 
events share one terrible factor. Both were 
outward expressions of prejudice and bias 
that most Americans find reprehensible. | am 
sure that the hearts of an overwhelming ma- 
jority of Americans go out to those whose 
synagogue was ravaged by flames and to the 
Espy family whose home was defaced with 
cruel and abusive slurs. 

Last year this House passed legislation of 
mine to establish Federal penalties for acts of 
violence against religious buildings and prac- 
tices when the acts involve the crossing of 
State lines. Legislation has also been intro- 
duced to require specific reporting of crimes 
rooted in hate and prejudice. Finally, today the 
House Judiciary Committee is considering leg- 
islation to establish a Commission on Racially 
Motivated Violence. It is unfortunate that 
these types of legislation even need to be in- 
troduced, but it is a credit to this House that 
they are before us. They reflect our collective 
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concerns about incidents like the ones in New 

York and Mississippi. 

The fact of the matter is it is going to take 
more than legislation moving through this 
Congress to end travesties such as those that 
have occurred in the last few days. It is going 
to take a deepened commitment on the part 
of every American that the values of equality 
and justice and freedom to practice religious 
beliefs must be preserved. That young people 
in this country must be taught that their own 
freedoms, their own futures have a stake in 
those values being preserved for all Ameri- 
cans. 

| wish we could undo the tragedies against 
synagogue Sharai Torah and the Espy family. 
We cannot. But | am sure those who were di- 
rectly affected want most of all to see that 
others are not victimized again as they have 
been. Part of America’s greatness lies in the 
diversity that makes this nation what it is. That 
relies on understanding and tolerance and 
suffers at the hands of bigotry and hate. Our 
goal, then, must be to foster understanding 
and bring an end to bigotry. 

REPRESENTATIVE Espy’s HOME DEFACED WITH 
RACIAL SLuRS—Frrst-TERM MISSISSIPPIAN 
INTERRUPTS CAMPAIGN TO REPAIR VANDAL- 
ISM 
Mapison, MS, September 20.—Vandals 

carved racial slurs on doors and splashed 

paint on an entryway floor at the home of 

Rep. Mike Espy (D-Miss.), the state’s first 

black congressman since Reconstruction. 

Espy, who is seeking a second term, inter- 
rupted his 2nd District campaign against 
Republican Jack Coleman today to repair 
the damage to his home in this town a few 
miles north of Jackson. 

“We've come a long way in Mississippi, but 
cases like this remind you how far we've got 
to go,” Espy said, adding that his major con- 
cern is his family. “I'm the congressman. I 
have the record and I have my performance 
to defend and I can defend it. I'm the con- 
gressman, not my wife, my brother or my 
children.” 

“Something like this should not be a part 
of the American political process,” said 
Coleman, contacted by telephone. “We 
should talk about the issues and beat each 
other on top of the head with those.” 

Espy said his wife discovered the vandal- 
ism when she returned home with her chil- 
dren late Monday. 

“My son is 5 and my daughter is 8 and I 
had to explain to them the history of race 
relations in Mississippi,” he said. “They had 
carved the word ‘Nigger’ on two doors and I 
had to tell my children what they meant 
and why somebody would do that. It was 
not an easy thing to do. 

“If someone wants to come after me, let 
them come, but I want them to leave my 
family alone.” 

Espy said the racial slurs and “U.S. 
Con“ -an apparent reference to the con- 
gressman—were carved into the tops of 
doors in the covered entryway leading into 
the house and garage. Plants in the 
entryway had been uprooted and paint 
dashed on the floor and on some of the 
plants. 

Police are investigating. 

Espy said he had received threatening 
calls in the past, but you always expect 
those.” 
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{From the Washington Post, Sept. 21, 1988] 


N.Y. SYNAGOGUE Arson Spurs REFLECTIONS 
ON YOUTHS “TAUGHT TO HATE” 


(By Howard Kurtz) 


New York, September 20.—When an Or- 
thodox synagogue and its sacred Torah 
scrolls were set afire last weekend here in 
the Midwood section of Brooklyn, many 
neighbors said their thoughts immediately 
turned to a brick house down the block. 

Nearly everyone on East 12th Street has 
had a few run-ins with Louie, a 15-year-old 
Italian youth who the neighbors say has re- 
peatedly harassed the area’s Jewish chil- 
dren. 


Early Sunday morning, police arrested a 
15-year-old boy in connection with the arson 
hours after a 12-year-old Hispanic youth 
turned himself in and told police he had 
been the accomplice. Police have withheld 
the boys’ names because they are juveniles, 
but a source close to the investigation has 
identified the older boy as Louie. 

“We've been complaining about this kid 
for years,” a retired schoolteacher said. 
„. . . There were complaints to the police, 
and eventually you stopped complaining be- 
cause nobody paid any attention.” 

„He's been harassing the kids when they 
come out of shul,” said City Councilman 
Noach Dear, describing what many of his 
constituents have told him. He's thrown 
eggs at people. He’s let his dog loose on kids 
at the synagogue. He used to ride his bicycle 
into the kids.“ 

Tonight at sundown, more than 300 wor- 
shipers gathered in a nearby school gymna- 
sium on Coney Island Avenue for services 
marking the start of Yom Kippur, the holi- 
est day of the Jewish year. The interior of 
Sharai Torah, the synagogue many of them 
have attended for 20 years, is a twisted mass 
of burnt rubble, a policeman standing guard 
outside its boarded-up windows. 

On Sunday, nearly 10,000 people lined 
Coney Island Avenue for a funeral service 
for the six Torahs destroyed in the fire. As 
prescribed by Jewish law, the holy scrolls, 
which contain the teachings of Judaism, 
were placed in a coffin, eulogized and 
buried. 

Today, as bearded men in black hats and 
sidelocks did their last-minute shopping 
before the required Yom Kippur fast, this 
heavily Orthodox neighborhood was still 
raw with emotion. On the concrete stoops of 
the two-family brick homes that line East 
12th Street, neighbors were asking each 
other the questions the city has been asking 
since the early Saturday blaze: 

How could young boys be so filled with 
hate that they might commit an act not re- 
corded since the Nazi era—the destruction 
of a synagogue and its Torah scolls? 

How can state law prevent police from 
charging the two boys as adults and from 
making their names public? 

How can they face only 18 months in a ju- 
venile detention facility if they are convict- 
ed of such desecration, which the law de- 
scribes as “third-degree arson” and “crimi- 
nal mischief’’? 

Even in a city where murder and racial vi- 
olence have become commonplace, the 
attack has caused palpable shock, Cardinal 
John O'Connor called the torching horri- 
fying. ... It just sent chills through me. 
It’s indescribable.” 

Children are “taught to hate,” said Mayor 
Edward I. Koch (D). “And they are not 
going to be untaught by being called juve- 
nile delinquents.... Look at this syna- 
gogue. You have to cry.” 


CONGRESSIONAL RECORD—HOUSE 


Police Commissioner Benjamin Ward wept 
openly when he saw the charred remains of 
the synagogue, said Israel David, the son of 
Rabbi Hillel David, Sharai Torah's founder. 

Police said the 15-year-old arson suspect 
was staying temporarily with one of his par- 
ents in Staten Island when he was arrested. 

No one answered the door today at the 
house in Midwood where neighbors say 
Louie has lived for several years with his 
grandmother, great-grandmother, uncle and 
aunt. 

Steve Giannopoulos, a body shop owner 
who lives down the block, said Louie and his 
friends have bothered Jewish and non- 
Jewish children in the neighborhood. 
They're always going in our backyards and 
stealing what they can,” he said. “We try to 
keep a nice garden and our flowers get 
ripped out.” 

Giannopouls said his brother saw Louie 
watching the synagogue fire early Saturday. 
He said Louie told his brother that he had 
nothing to do with the fire. 

Sammy Bendit, 13, an eight-grade Ortho- 
dox student, said Louie and his friends usu- 
ally throw eggs at the Shul.” About two 
weeks ago, he said, “Louie's sister hit me 
with her bike by accident. He said, Don't 
say I'm sorry, curse him out.“ He doesn’t like 
Jews.” 

“Louie’s the instigator, he didn’t like any- 
body.“ said a tradesman on the block. “We 
were afraid to let the kids out,” 

“Td like to see the cops and the D.A. go 
after the adults who taught these kids like 
that,” said the retired teacher. I don’t 
want to be identified, because these people 
are capable of coming over and burning my 
house down.” 

Councilman Dear, an Orthodox Jew 
whose office is around the corner from the 
burned synagogue, said he believes the 
vandal was motivated less by anti-Semitism 
than by general anger. “If someone has a 
hatred, if he’s Italian, he’s not going to go 
against an Italian. He sees a boy with a yar- 
mulke—now he has a target.” 

Neighbors told colorful and sometimes 
conflicting stories about Louie's household. 
Several reported seeing strangers’ cars 
double-parked outside the house long after 
midnight, with people entering the house 
and leaving a few minutes later. They said 
the German shepherd who lives in the 
house is aggressive and rarely leashed. Sev- 
eral residents said they have seen Louie and 
his friends with BB guns and have repeated- 
ly found the windows of their cars shot out. 

While many said they repeatedly notified 
Brooklyn police, Dear said there had been 
few, if any, complaints to police, in part be- 
cause no law covers bias-related crimes. 

“People were afraid to go to the police,” 
he said. “What are they going to do—go to 
the police department and say, ‘Someone 
aren my yarmulke off? What kind of crime 

that?” 

Many view the arson in historical terms. 
“Through thousands of years, Jews have 
been persecuted and will continue to be per- 
secuted because they are Jews, and for no 
other reason,” said an Orthodox man in a 
black hat. 

The 12-year-old alleged accomplice, whose 
first name is Joey, is “terrified” about what 
he did, according to his cousin, Jose Rosado, 
who lives with Joey and his mother in an 
apartment building around the corner on 
Avenue K, 

“He kept asking me, ‘Will God forgive 
me?” Rosado told New York Newsday. 
Rosado said Joey recalls running out of the 
synagogue after the fire was started and 
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that the boy’s mother took him to the 
police station to confess Saturday night 
after watching news reports of the arson. 

A walk through the gutted synagogue 
today with Israel David, a 22-year-old rab- 
binical student, makes clear that the attack 
was not hasty. More than a dozen silver 
swastikas were painted on the first floor of 
the converted house, along the basement 
staircase and on basement boxes containing 
volumes of the Talmud, a repository of 
Hebrew law and custom. 

Amid the charred remains of prayer 
shaws, the blackest part of the wall marks 
the ark where the Torah scrolls were kept. 
Each of the scrolls had been removed, un- 
rolled and doused with gasoline. 

The congregation is determined to re- 
build, although damage to the synagogue is 
estimated at $500,000. But in some ways it 
will be more difficult to replace each Torah, 
considered by Orthodox Jews to be the liter- 
al word of God as handed down to Moses in 
the 13th century B.C. 

“It takes a well-trained scribe a full year 
of tedious work to produce one Torah,” 
David said. There are fewer than 200 such 
scribes in the United States. 

“If you want to hit the heart and gut of 

the Jew, you burn the Torah scroll,” Dear 
said, 
Nationally, reported acts of anti-Semitic 
vandalism rose to 694 last year, a 17 percent 
increase after a five-year decline, according 
to the Anti-Defamation League of B'nai 
B'rith. The largest number, 207, were re- 
ported in New York state. 

The fire has kindled support for a close- 
knit community in which there are nearly 
100 synagogues within walking distance of 
Coney Island Avenue. David said USAir, 
working with an Ohio synagogue, airlifted a 
Torch here for tonight’s Yom Kippur serv- 
ice. 

We've been getting a lot of calls from all 
over the world,” said Malka David, the 
rabbi's wife. “Most people look at this trage- 
dy not as just ours, but as everyone's.” 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman frora Texas [Mr. ARMEY] is rec- 
ognized for 60 minutes. 

(Mr. . ARMEY addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 


DISCUSSION OF THE ISSUE OF 
THE SPEAKER LEAKING INTEL- 
LIGENCE MATERIAL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
WALKER] is recognized for 60 minutes. 

Mr. WALKER. I thank the Speaker. 

Mr. Speaker, I would be happy to 
yield to the gentleman from California 
[Mr. Dornan] briefly and then I want 
to do a little something on the issue 
that I think we need to discuss here 
tonight and that is the issue of the 
Speaker leaking intelligence material. 

Mr. DORNAN of California. I thank 
the gentleman. I just wanted to finish 
a thought. I had made reference to 
Mr. Konnyv earlier about November 
9, 1938, Crystallnacht, the night of the 
destruction of all the Jewish shops 
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and synagogues: What provoked that- 
November night in 1938, a few weeks 
before—and we will be sadly com- 
memorating the tragedy of the 50th 
anniversary of Mr. Chamberlain, Lord 
Chamberlain’s trip to Munich where 
he signed a peace treaty with, as he 
called him, Herr Hitler on September 
30, 1938, 50 years ago a week from to- 
morrow, a Friday of this month. And 
we will be in session and I am going to 
do a special order that night and I 
hope all these gentlemen will join me. 
That incident triggered the horror 
that unfolded in Europe that I saw 
with my own eyes in Poland just a few 
days ago, the Ist, 2d, and 3d of this 
month, September at Treblinka, Sobi- 
bor, Auschwitz, Belzec, Chelmno, Maj- 
danek, all of that grew out of what 
Dick Walters, our Ambassador with 
the United Nations would call provoca- 
tive weakness. What the Speaker has 
demonstrated in the face of this brutal 
Communist suppression in Nicaragua 
is provocative weakness of will and re- 
solve in this Chamber. It has only em- 
boldened the young Communist dicta- 
tors, the brothers—Humberto Ortega 
controls the defenses and the so-called 
President Daniel Ortega—as provoca- 
tive weakness has emboldened the 
Castro brothers in Cuba for half of 
those 50 years. 

I thank the gentleman for yielding 
and I will stay around to participate in 
his special order. 

Mr. WALKER. I thank the gentle- 

man. 
Mr. Speaker, I think the issue before 
us this evening that needs to be ad- 
dressed is this one: Should someone 
who leaks America’s secrets serve as 
— of the House of Representa- 
tives? 
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I think that is the issue that was 
raised over the last couple of days. It 
is interesting that the Republican 
Party has taken the position that this 
is a question that needs to be investi- 
gated. 

The minority leader, the gentleman 
from Illinois, Mr. Bos MICHEL, who is 
hardly known as one of the House’s 
hotheads, has written a letter to the 
chairman of the Ethics Committee 
and to the chairman of the Intelli- 
gence Committee suggesting that that 
question be investigated. The chair- 
man of the Republican conference, 
the gentleman from Wyoming, Mr. 
Dick CHENEY, has cosigned that letter. 
This morning, the entire Republican 
conference unanimously went on 
record endorsing the call of Bos 
MICHEL and Dick CHENEY for the com- 
mittee investigations on the question 
of whether or not the Speaker of the 
House of Representatives has leaked 
intelligence information. 

What has been the response of the 
Democrats in this body to this call? 
We have had several of them come to 
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the floor and defend the Speaker of 
the House. What have they said in de- 
fense of the Speaker? They have said 
this is nothing new, that the Speaker 
did not really release anything new in 
terms of information. A little earlier 
here on the House floor that particu- 
lar comment was made. 

They have said that this was not 
really a serious kind of request, it is 
not something that ought to be taken 
very seriously when the entire Repub- 
lican conference requests of the com- 
mittees to look into this matter. So, 
therefore, the committees have no ob- 
ligation to look into it. It is something 
that can be set aside. 

I think we need to examine those 
questions because I think first of all 
there has been a campaign of disinfor- 
mation throughout this day about 
what the Speaker said, whether or not 
what the Speaker said was in fact a re- 
lease of intelligence information. Let 
us look at what we are dealing with. 

First of all, the Speaker said, “We 
have received clear testimony from 
the CIA people that they have deliber- 
ately done things to provoke an over- 
reaction on the part of Nicaragua.” 

There are some in the body who say 
that is nothing new. We have known 
the CIA has been down there for a 
long, long time, and so that is really 
nothing new. The Speaker has not 
broken any intelligence information. 
But let us understand what the Speak- 
er said. 

He said, “We have clear testimony 
from CIA people.” So what the Speak- 
er has said is that we have, and I 
assume he means we, Congress, we 
have received clear testimony from 
CIA people. In other words, these are 
people within the agency who are in- 
volved in providing this information. 

What we are told by some of the 
Democrats is, “Well, what we meant 
by this is there is some ex-CIA guy 
who testified before the World Court 
here back in 1985, and that’s what we 
are really referring to. So this is noth- 
ing new. It’s been on the public record 
for years. Why in the world would you 
even worry about something like 
that?” 

What a big bunch of hogwash, be- 
cause the Speaker said in a subsequent 
interview, according to the AP article, 

In a subsequent interview, Wright said 
agency personnel, under questioning from 
Members of Congress, said that they had 
“fought to generate vigorous demonstra- 
tions.” Agents of our government have in- 
sisted in organizing the kinds of anti-govern- 
ment demonstrations that have been calcu- 
lated to simulate and provoke arrests. 

I am not aware that there was any 
Member of Congress who took part in 
the World Court activities to which 
the Democrats have been referring 
over the last several hours. The Speak- 
er makes very clear in a subsequent 
interview he was talking about materi- 
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al that was gleaned under questioning 
from Members of Congress. 

Let us go back to the first statement. 
He says, “We have received clear testi- 
mony from CIA people that they have 
deliberately done things.” We have re- 
ceived clear testimony from CIA 
people. Then he later says this was 
done under questioning from Members 
of Congress. 

What does that mean? It seems very 
clear to me that the Speaker was 
saying that Congress, under question- 
ing, got information which came from 
CIA people. The only place that that 
kind of questioning could take place of 
CIA agency personnel is none other 
than in the Intelligence Committee. 
That is the only place where CIA 
people would be doing any kind of tes- 
tifying. 

So if we put the Speaker’s state- 
ments together as reported in the 
press, the Speaker is clearly referring 
to material that was given in the Intel- 
ligence Committee. 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Ohio. 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, in order to properly 
frame this and the extent of the alle- 
gation, if a Member of Congress were 
convicted or actually admitted that he 
or she had done such a thing, revealed 
classified or top secret or national se- 
curity information which he had 
taken an oath not to reveal, what is 
the punishment for such an illegal dis- 
closure in the House, and is there any 
outside legal recourse for such a dis- 
closure by a Member of Congress? 

Mr. WALKER. All I can tell the gen- 
tleman is what the Speaker’s standard 
is on that. The Speaker told the com- 
mittee back in 1987 what his standard 
is on it. He said, “Now I should like to 
say as Speaker that if ever it were to 
come to my attention that any 
member or staff person of this com- 
mittee,” meaning the Intelligence 
Committee, “had, in violation of his or 
her oath, leaked information, then I 
would ask that person to resign from 
the committee.” 

The Speaker’s punishment for leak- 
ing information is resignation. The 
Speaker has said that that is his 
standard. 

The question that we have to deter- 
mine here is whether or not informa- 
tion given before that committee was 
in fact leaked by the Speaker, and I 
think there is plenty of evidence to 
point in that direction. 

Mr. DONALD E. “BUZ” LUKENS. 
If the gentleman will yield further, my 
question again is if the person in ques- 
tion has actually committed this 
wrongdoing, what is the first immedi- 
ate step of the House? What should it 
be for anybody else other than the 
powers of the House? 
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Mr. WALKER. The first step has to 
be an investigation. We have to have it 
looked at, and our leadership, meaning 
Bos MIcHEL and Dick CHENEY, have 
suggested that the Intelligence Com- 
mittee ought to look into finding out 
whether or not there was Intelligence 
Committee information leaked, and 
that the Ethics Committee, because 
this is an ethical violation, also needs 
to look at this question. That is what 
we have requested. 

What we have heard back from the 
Democrats, including some of their 
leadership, is this is not something 
which they are willing to countenance. 
They regard this charge, that is, going 
to the Ethics Committee, as being 
rather silly and nonsensical. The ques- 
tion is how do they respond to the 
entire Republican conference in that 
way? The Republican conference did 
not regard it as silly. We regard it as a 
very, very severe leak of America’s se- 
crets. 

Mr. BROWN of Colorado. Mr. 
Speaker, will the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Colorado. 

Mr. BROWN of Colorado. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, I might say if I under- 
stand the thrust of the gentleman’s re- 
marks, it is not a concern over debat- 
ing policies and issue with regard to 
Nicaragua. If I understand the gentle- 
man’s position, he is not saying that 
the subject of the role of the CIA or 
the proper role of our foreign policy 
should not be debated. The gentleman 
is saying the disclosure of information 
in that debate should be done through 
the proper channels. 

It seems to me that is a clearly dif- 
ferent question. The gentleman is not 
suggesting, nor I think should any of 
us suggest, that we should not have a 
legitimate debate over what the 
proper role of the foreign policy of the 
United States should be. 

Mr. WALKER. Sure, that is some- 
thing which is going to be debated in a 
Presidential election year, and it has 
been debated roundly in the House. It 
should be debated. With left and right 
coming to different conclusions and all 
of that, left and right have come to 
different conclusions for the last 
decade or so about the role the CIA 
should play in the world, and that is a 
legitimate question. But the question 
defore us here is a question of leaking 
secrets that the Congress is supposed 
to hold in camera. We are supposed to 
have certain information divulged to 
us under the standard that we can 
keep a secret. 

What we think we have here is a 
case where the information was given 
to Congress and then the Speaker of 
the House himself leaked the informa- 
tion. That is a very serious problem 
because it goes to the integrity of the 
intelligence process, it goes to the in- 


CONGRESSIONAL RECORD—HOUSE 


tegrity of the Congress dealing in in- 
telligence matters. It is a very, very se- 
rious question, a serious question that 
needs to be dealt with in the appropri- 
ate committees, a question that I 
think we need to get resolved and not 
be treated to a silly discourse which 
suggest that testimony by some CIA 
operative back in 1985 in fact relates 
to this question, because as I will point 
out later, this is a matter which re- 
lates to a demonstration that took 
place on July 10 of this year, which 
was obviously some 3 years after the 
1985 testimony before the World 
Court. 

So we have very, very serious ques- 
tion that have to be raised here. I am 
very disappointed to hear the left wing 
of the Democractic Party come to the 
well here today and suggest that some- 
how we ought not have any kind of 
look at this matter before the Ethics 
Committee or before the Intelligence 
Committee. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from California. 

Mr. . Mr. Speaker, I thank 
the gentleman for yielding because I 
think the gentleman from Colorado 
[Mr. Brown] has hit the nail on the 
head. 

The point is the intelligence service 
personnel who operate for us around 
the world are just like military persons 
going on missions, and they do things 
that they are directed to do as a result 
of directives from this administration, 
from the Government, and we are all 
part of the U.S. Government. We may 
have an individual legislator who does 
not like what they are doing. For ex- 
ample, we had legislators who said we 
should not have struck Libya. But the 
point is, a legislator does not go out 
and say 3 hours before the raid I am 
putting out the information that the 
United States is going to strike Libya 
because I personally do not agree with 
that policy. The ultimate vulnerability 
here is not to a bunch of Congressmen 
who live in Washington, DC. It is to 
some operative out there on the street 
in a foreign country who has himself 
been put at risk because American 
politicians essentially expose him be- 
cause they do not like the particular 
policy that that person is operating 
under. 

Those people are like corporals and 
sargeants and captains in the U.S. 
military. They are carrying out mis- 
sions that are directed to them from 
Washington, DC, from the U.S. Gov- 
ernment. No Member of this House, 
whether he is a Speaker or the first or 
the last freshmen who arrived here, 
has a right to decide that because he 
does not agree with the policy he is 
going to expose a particular mission. It 
is absolutely wrong, and ultimately it 
accrues to the detriment of America’s 
interest. 
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I thank the gentleman for yielding. 

Mr. WALKER. I thank the gentle- 
man for his comments. 

Mr. BROWN of Colorado. 
Speaker, will the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Colorado. 

Mr. BROWN of Colorado. Mr. 
Speaker, I would like to make an ob- 
servation about our Central American 
policy. 

It strikes me that one of the things 
we ought to be asking is what kind of 
system will help the citizens of Cen- 
tral America the most. I think recent 
history provides a great lesson in that 
regard. 

For many of our past years we have 
had a number of prominent Americans 
suggest that centralized planning or a 
collectivist policy had a great deal of 
merit in terms of developing Third 
World countries. I want to suggest 
that we have some experience in that 
area that bears on the question of 
Nicaragua. 

Does it benefit the Nicaraguan 
people to have centralized planning, a 
socialist government with regard to it? 
For the answer to that question we 
can look at the experience of Cuba. 
Before Castro took power, Cuba had 
the number two per capita income of 
all of the countries in Central and 
South America. There was only one 
country in all of the South American 
continent and even Central America 
that had a higher income than Cuba. 
None of us I think are apologists for 
Batista. Certainly the way he ran the 
government had many, many serious 
flaws and crimes. But the point here I 
think is to look at what has happened 
with centralized planning and a social- 
ist economy in Cuba. They have gone 
from second in all of Central and 
South America to number 23. They 
have gone from near the top to near 
the bottom, and incidently, one of the 
reasons they are 23 and not dead last 
is the fact that they get literally bil- 
lions of dollars in aid from the Soviet 
Union. 

The point I think is this: If we want 
a vigorous, thriving economy, and a 
better way of life for those in Central 
America, I think we have to be con- 
cerned about the adoption of a social- 
ist regime and a centralized planning 
core for the economy of Nicaragua. 
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It is disaster in terms of improving 
the lot of the working men and women 
of Nicaragua. 

Mr. Speaker, the same story is told 
around the world. Taiwan has ten 
times the per capita income of main- 
land China. It is no secret as to why 
China is trying to change. Collectivist 
planning and centralized planning for 
governments simply do not work. 

Mr. Speaker, Japan last year outpro- 
duced all of the Soviet Union with less 
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than half the number of people. The 
per capita worker productivity in West 
Germany is 50 percent higher than it 
is in East Germany. 

The simple fact is that collectivist 
economics has been a disaster wherev- 
er it has been tried around the world. 

Hungary and Austria have a long- 
time association. I know the ancestors 
of the gentleman from California [Mr. 
Konnyu) hail from Hungary. Hungary 
before 1949, before the Communists 
collectivized the entire economy, had a 
higher income than Austria—slightly 
higher. 

Today, Mr. Speaker, even those 
countries share a great deal of back- 
ground, several hundred years of 
Austro-Hungarian empire, a great deal 
of cultural similarities, regional simi- 
larities. Today, Hungary has gone 
from ahead to a per capita income 
that is one-third of what Austria has. 

The difference is economic freedom, 
so, when we hear people talk about 
what is good for Central America and 
good for Nicaragua, we want to keep in 
mind that the Government of Nicara- 
gua’s protestations are that they could 
help the people with the collectivist 
centralized planning economy which 
has been so disastrous around the 
world. 

I hope as Americans that as this 
body considers policies towards Cen- 
tral America we will not adopt policies 
that encourage Nicaragua and Central 
America to adopt the disastrous cen- 
tralized planning economies that have 
been such failures around the world. 

Mr. Speaker, I thank the gentleman 
for allowing me to introduce this line 
of reasoning to this discussion. 

Mr. WALKER. Mr. Speaker, I yield 
to the gentleman from California [Mr. 
Konnyv]. 

Mr. KONNYU. Mr. Speaker, I thank 
the gentleman from Pennsylvania 
[Mr. WALKER] for yielding. 

I want to refer to the second ele- 
ment of the process; that is, the gen- 
tleman from Pennsylvania has made it 
abundantly clear that the Permanent 
Select Committee on Intelligence is 
and of the Committee on Standards of 
Official Conduct is with respect to the 
acts of Mr. WRIGHT. However, I am 
even more concerned about the trage- 
dy that befalls Nicaragua in that the 
Speaker’s words have the effect of as- 
sisting the Communist dictator of 
Nicaragua, Mr. Ortega. 

In fact, if my colleagues watched 
CNN today, if they watched “CBS 
News” today, they saw on today’s news 
the description that the Communists 
are trumpeting in their newspapers. 
Barcada was the one that was specifi- 
cally mentioned, that the Speaker said 
that the CIA is doing all its fomenting, 
so, therefore, the Communist govern- 
ment of Nicaragua has the excuse to 
violate the peace treaty the three 
ways I mentioned before. 
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Mr. WALKER. Reclaiming my time, 
the gentleman does not mean that the 
Speaker’s words are being used by the 
Communists against the Nicaraguan 
people and against the United States. 

Mr. KONNYU. Precisely that. Is 
that not a tragedy? That is exactly 
what I mean. 

Mr. WALKER. Mr. Speaker, the 
Communists in Nicaragua have taken 
the Speaker’s words, and they are 
using them to their own advantage? 

Mr. KONNYU. Mr. Speaker, that is 
the tragedy. That is the tragedy. And 
my colleagues know we ought to pause 
on that, but frankly we have serious 
issues. That justifies—the Speaker’s 
words justify the Communist govern- 
ment. Despite the Speaker's protesta- 
tions, the Speaker’s words justify the 
Communist government in terms of 
their communication to violate the 
Arias peace treaty or the Esquipulas 
plan. And this time I pronounced it 
properly. 

Mr. WALKER. So, even if we are not 
involved with a leak of information as 
such or leak of secret information, 
which of course would be illegal and 
would be unethical, if we are not in- 
volved with that, what the gentleman 
is saying is that the words used by the 
Speaker are now being used by the 
Communists in Nicaragua to justify 
their position as opposed to those 
people who have been down there 
fighting for democracy. 

Mr. KONNYU. Precisely. 

For example, the Speaker can say 
that because of the CIA involvement, 
as proved by the American Speaker, 
that they can continue the human 
rights violations, they can continue to 
close the newspapers, they can contin- 
ue to close their radio stations, they 
can continue to ban political activities, 
all elements of any kind of a fair 
system and precisely the elements of 
the treaty that they signed and that 
they committed to follow which they 
are violating in a massive way just as 
all of us—many of us predieted 

Mr. WALKER. So at least in this in- 
stance the Sandinistas see what the 
Speaker did as being on their side. 

Mr. KONNYU. Of course. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. WALKER. Mr. Speaker, it is 
rather disturbing. 

I yield to the gentleman from Cali- 
fornia. 

Mr. HUNTER. Mr. Speaker, I think 
the gentleman from California [Mr. 
Konnyu] and the gentleman from 
Pennsylvania [Mr. WALKER] have 
made an excellent, excellent point. 
The point is that now anytime a group 
of mothers want to demonstrate 
against the Marxist Sandinista govern- 
ment for taking their sons, and they 
demonstrate, and they are beaten by 
divine mobs, as reported by the New 
York Times and reported by the 
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Washington Post, hardly conserva- 
tive 

Mr. KONNYU. Would the gentle- 
man define “divine mobs”? 

Mr. HUNTER. Divine mobs are the 
so-called divinas turbas, and those are 
Sandinista operatives who with clubs 
will go into any rally where non-Sandi- 
nistas get together and protest the 
government or governmental actions. 
In other words, they are agents of the 
Communist Sandinista government. 

Mr. KONNYU. In other words they 
are political thugs? 

Mr. HUNTER. They are absolutely 
thugs so that anytime the Sandinista 
thugs beat up on a group of mothers 
or students demonstrating or working 
people demonstrating because there 
are no jobs and because the Commu- 
nist system has brought them 1,000 
percent inflation, then all they have 
to say to justify their actions to the 
world is, “Well, the reason we had to 
break up this rally of so-called moth- 
ers is because it was really organized 
by the CIA, as proven by Speaker 
WRIGHT.” 

The point is that the Sandinistas 
now have a justification for disrupting 
any attempts by the people of Nicara- 
gua to exercise their right to freely as- 
semble, to exercise the right to free 
speech. 

Now, if there is a situation like when 
Nelson Perez—let me give my col- 
leagues an example. 

Nelson Perez was a taxicab driver in 
Managua. Nelson Perez went to a taxi- 
cab union meeting, taxicab drivers 
union meeting. One of the coman- 
dantes of the Sandinistas, Bayardo 
Arce, came to speak to the taxicab 
drivers. When he spoke, Nelson Perez 
had the temerity to boo him. In other 
words, a lowly taxicab driver booed 
one of the Sandinista comandantes. 
He was pulled physically out of the 
meeting, and his body the next day 
was given to his widow with a number 
of bullet holes in it and said, It looks 
like poor Nelson Perez tried to 
escape.” 

Now the point is now that if a 
Nelson Perez is killed, executed by the 
Sandinistas, they can always say, 
“Well, we know that Nelson Perez was 
a spy. He was actually working for the 
CIA in an attempt to disrupt this 
union meeting as has been well docu- 
mented by the Speaker of the House, 
Mr. Wricut, where he said, ‘The CIA 
is responsible for all the ills of Central 
America, that is, is disrupting the gov- 
ernment’s attempt to overthrow the 
government.““ 

Mr. Speaker, the point is that the 
Sandinistas now, who have an econo- 
my that is terrible because it is a 
Marxist economy, as the gentleman 
from Colorado [Mr. Brown] pointed 
out, now can blame everything on the 
United States. And it is kind of tragic 
to see not only Mr. Ortega blaming 
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America first, but also the Speaker of 
this House, Mr. WRIGHT, blaming 
America first. 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, will the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Ohio. 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, I thank the gentleman 
from Pennsylvania [Mr. WALKER] for 
yielding. 

What bothers me just as much is the 
fact that we have a Congress which is 
supposed to be the legislative branch 
now demonstrating that it can also 
execute foreign policy as well as actu- 
ally legislate and fund foreign policy, 
and this must be laid again at the foot 
or at the feet of the collective left 
wing leadership of the House. It both- 
ers me deeply that in the past, as one 
looks to the history of America, we 
have gone through the imperial Su- 
preme Court, the Warren court, that 
actually made laws and then enacted 
them, which was the purview at that 
time under the Constitution of the ex- 
ecutive branch. 

And, Mr. Speaker, we have gone 
through the imperial presidency. 
Some call part of the times of Richard 
Nixon in the White House an imperial 
Presidency. 

Now, Mr. Speaker, we are seeing an 
imperial Congress. It is as though we 
do not need an executive branch 
which has the constitutional authority 
for executing foreign policy. And 
while I disagree with the Speaker of 
the House I think we return to this 
basic tenet. I have a right to disagree 
with his philosophy of government, 
and he has a right to disagree with 
mine. He is far more powerful in this 
particular Chamber at this particular 
time than any single Member of the 
House, so it disturbs me even more, re- 
turning to the central theme, why a 
person with the supreme responsibil- 
ity for the conduct in setting the 
moral tone, and indeed the ethical be- 
havior of the House, would lay himself 
open to the slightest hint that he 
would leak national security secrets. I 
find it very, very disturbing. 

I would hope that the powers that 
be in this House would rush to solve 
this break in the dike. 

Mr. WALKER. Mr. Speaker, I think 
the gentleman has brought us back to 
the key question here because the 
question I want to say again before us 
tonight is this question: Should some- 
one who leaks America’s secrets serve 
as Speaker of the House of Represent- 
atives? 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from California. 

Mr. DORNAN of California. Mr. 
Speaker, the fascinating idea that just 
occurred to me is that, if Mr. WRIGHT 
had done this on Afghanistan, which 
is one of the untold stories of intelli- 
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gence successes around the world, and 
it has been leaked over and over again 
into the pages of the Washington Post 
where I have seen figures printed that 
I thought were secret, and heaven 
knows how the Washington Post goes 
around with its Bob Woodward-type 
people and gets figures on successful 
programs, but I have seen print in 
papers that over $650 million a year 
went to Afghanistan, that over a thou- 
sand Tennessee mules have gone 
there, that high-tech Stinger missiles 
have gone there, and not one single 
liberal in this Chamber, including 
some who hate what we have done in 
Afghanistan, has ever taken the well 
and criticized that program. 

So, this is a selective leaking of intel- 
ligence because someone disagrees 
with one country where they may 
accept the inevitable in another coun- 
try even though they disagree there, 
and it is this selective leaking that I 
believe is beneath not only the dignity 
of the Chair, but the duty of the 
Chair to protect. 

The gentleman from California 
brought up the point that the Central 
Intelligence Agency personnel, other 
intelligence people working in uniform 
for the military services, are as worthy 
of respect as any young man carrying 
a rifle on the DMZ in Korea or Arthur 
Nicholson, who was murdered by 
Soviet uniformed people in West Ger- 
many in the CIA building, and all of 
us have been there at one point or an- 
other. 

As one goes through the main 
lobby—when I was a freshman in 1977 
there were 37 names on the wall of 
people who were killed in the line of 
duty working for our Central Intelli- 
gence Agency. Most of the names 
could not be identified just to start. 
And when I asked why the names were 
not known to their fellow countrymen, 
they said, “In many of those cases 
their own parents or their wives 
weren't told how they suffered death 
or in what country because we have 
ongoing operations in those coun- 
tries,” and there were four stars there 
from 1950 that had no name after 
them. Now I believe the number is way 
over 45, 46 names. In other words, in 
the last decade another eight or nine 
CIA agents have been killed in the 
name of duty. 

But one man’s name is up there, 
Richard Welsh. It is up there because 
he was a Notre Dame graduate, and we 
have got many Notre Dame graduates 
in this Chamber that serve with honor 
as did the President of—Duarte at- 
tended Notre Dame. Philip Agee, a 
Notre Dame graduate who left his 
Catholic faith and became, I believe, a 
traitor to this country gave the name 
of Richard Welsh, our agency man in 
Athens, Greece, and he was cut down 
in the streets of Athens, murdered like 
a rabid dog in the street, and his name 
is allowed to be printed there in honor 
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on the wall of the lobby of the Central 
Intelligence Agency. So they are 
heroes, and this selective leaking of 
Central Intelligence Agency programs 
because one does not like this particu- 
lar program I think is what I said on 
television tonight and said on this 
floor that it is disgraceful to this 
Member and deserves to be investigat- 
ed 


Mr. BROWN of Colorado. Mr. 
Speaker, will the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Colorado. 

Mr. BROWN of Colorado. Mr. 
Speaker, I think one of the questions 
this Chamber has to ask about Nicara- 
gua is: What is the best policy for 
bringing about peace? That is our ob- 
jective in Central America, improving 
the economy, improving the lives of 
these people and bringing about peace. 

I know many Americans are con- 
cerned about our involvement outside 
of our borders, but let me suggest that 
the best policy in dealing with the 
Soviet Union and their satellite in 
Nicaragua is a policy of mutuality. We 
have had many Members who in sin- 
cere faith believe that if we unilateral- 
ly withdraw support from Nicaragua, 
if we withdraw any aid or assistance 
for people who are dedicated to free- 
dom and democracy, that that will 
result in the Soviet Union eliminating 
their forces. That thesis, I think, has 
been tried many times. Let me suggest 
a few of them because I think it is at 
the core of the debate that we have 
got to face up to in Nicaragua. 


o 2330 


President Carter tried that with 
regard to missiles. President Carter 
tried that with regard to chemical 
weapons. 

The United States unilaterally elimi- 
nated the production of chemical 
weapons, hoping that the Soviet 
Union would likewise eliminate the 
production of chemical weapons. The 
result? The world knows. The fact is 
the Soviets accelerated the production 
of chemical weapons, when we unilat- 
erally stopped. 

The same is true with missiles. We 
stopped for a time our deployment and 
modernization of our missiles. The 
Soviet response? An enormous speed- 
up and buildup in their deployments. 
At the time we stopped in the mid- 
1970’s deployment the missiles, the So- 
viets proceeded to deploy more than 
half their forces in the field right now 
during the time we unilaterally 
stopped. 

The Soviets achieved a great deal of 
accuracy in their missiles that is not 
matched by many of the American 
missiles. 

Now, the point is not a discussion of 
missiles so much. At least in this case 
we are referring to long-range ballistic 
missiles. The question is how to bring 
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about peace with the Soviet Union or 
their satellites. 

One suggestion is that we unilateral- 
ly withdraw or unilaterally stop or 
unilaterally eliminate our contacts 
with areas where the Soviets are ex- 
pending. 

Let me suggest to the Members of 
this body, that unilateral approach 
has been tried. It has been tried in 
chemical weapons. It has been tried in 
long-range ballistic missiles. it has 
been tried in intermediate range balis- 
tic missiles in Europe, and it is being 
tried in a number of hot spots around 
the world, and it has failed. There is 
not a single instance where the unla- 
teral withdrawal has been a successful 
implement toward bringing about 
peace. What it has brought about is 
further responses by the Soviet Union, 
further aggressions, further denial of 
human rights. 

If we are sincerely interested in 
bring about peace, I want to suggest to 
the gentleman that unilateral with- 
drawal from Central America is not a 
path to peace. It is a path to further 
conflict. 

Let me give you an example of what 
process I think works. In Europe we 
had a raging debate over intermediate 
range balistic missiles. This country 
first tried a unilateral approach; that 
is, we would not deploy missiles in 
hopes that the Soviet Union would not 
deploy. Every Member of this Cham- 
ber remembers how that came out. We 
stopped, and the Soviet Union pro- 
ceeded to deploy hundreds of interme- 
diate range missiles in Eastern Europe. 

When we reversed that policy, when 
we said, “If you are going to deploy in- 
termediate range missiles, we are 
going to deploy also,” the Soviet 
Union wanted to come to the bargain- 
ing table. 

What we have now as an agreement, 
a landmark agreement to eliminate a 
whole class of weapons, is the product 
of the mutual approach of suggesting 
that we will forbear in these areas if 
we can achieve a realistic verifiable 
mutual disarmament. 

The policy of mutuality has worked 
with the Soviets. They respect power. 
The policy of unilateral withdrawal 
forbearance has not worked. That is 
the issue I think we have to face in 
Nicaragua. Should we eliminate our 
assistance to the Freedom Fighters 
while the Soviet Union continues 
theirs to a Marxist-Leninist govern- 
ment, dedicated to centralized plan- 
ning of an economy and a lack of free- 
dom and a lack of respect for human 
rights? 

You see, the question in Nicaragua is 
not a question whether the United 
States is involved or not. The question 
is how we end outside involvement. A 
unilateral withdrawal by the United 
States has been an invitation to fur- 
ther activity by the Soviet Union. 
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I want to suggest that if you sincere- 
ly believe in peace, and I know the 
Members of this body do, that what 
we have to insist on is a mutuality, 
that if we are to withdraw, the Soviet 
Union must withdraw, and if we with- 
draw or continue that kind of policy, 
all we do is invite further conflict, fur- 
ther bloodshed, and yes, further loss 
of human rights. 

The record is very clear. I think the 
path toward peace in Central America 
is to insist that the Soviet Union lives 
up to the kind of guidelines that the 
peace plans have suggested for them. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for his statement, be- 
cause I think that what we see here is 
potentially a case in this instance 
where the policy that has been decid- 
ed on by the leftwing Democrats in 
this body of unilaterally accepting 
Communist expansionism into Central 
America then allows them to take the 
next step to say that any action taken 
in furtherance of that policy is, there- 
fore, all right. 

What we are debating here this 
evening is the question of whether an 
action that potentially took place of 
leaking the secrets entrusted to Con- 
gress is in fact something that should 
be done in furtherance of the policy. 

Now, the real question here is 
whether or not there was a leak of se- 
rious intelligence matters. I think that 
an examination of the record as print- 
ed by the press thus far indicates that 
that is a distinct possibility. 

For instance, as I pointed out earlier, 
the Speaker himself says that we have 
received clear testimony from CIA 
people, and then he later on indicates 
that those people gave that informa- 
tion under questioning from Members 
of Congress, so that obviously the in- 
formation that the Speaker was refer- 
ring to was information developed 
here in the Congress. The only place 
where agency personnel would be 
speaking to the Congress would be in 
the Intelligence Committee, which by 
its very nature has a trust that is 
given it not to divulge information. 

Now, that is the question we have. 
Are there people who believe that the 
Speaker did in fact divulge informa- 
tion, both illegally and unethically? 
Well, there is a House Intelligence 
source quoted by the Washington 
Times who described Mr. Wricut’s re- 
marks as “A highly irresponsible 
leak,” and he went on to say that it is 
a highly irresponsible leak of intelli- 
gence information that appeared 
timed to undermine efforts to obtain 
congressional approval of U.S. assist- 
ance to the Contras. 

So in other words, according to at 
least this House Intelligence source, 
somebody within this body, there is a 
feeling that not only did Speaker 
WRIGHT make what he calls a highly 
irresponsible leak of intelligence infor- 
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mation, but he did it in a way to try to 
advance his own political agenda. 

Now, it also I think is interesting to 
note for those who keep telling us that 
this is all something that was a matter 
of public record, that both the chair- 
man of the Senate Intelligence Com- 
mittee, as well as our own embassy, 
have denied that there was any CIA 
involvement in the demonstrations 
that took place July 10th in Nicara- 
gua; however, Speaker WRIGHT told 
rebel leaders in a meeting, that is, 
Contra leaders, that the July 10 dem- 
onstration of opposition parties was “a 
CIA provocation.” That is according to 
three of the Resistance leaders who 
were present at a meeting with Speak- 
er WRIGHT. 

So in other words, the Speaker was 
giving information that contradicted 
both what our embassy had said and 
what the chairman of the Senate In- 
telligence Committee has said about 
these matters, so that the public 
record was you have a chairman of the 
Senate Intelligence Committee and 
our embassy saying one thing and 
Speaker WRIGHT saying to rebel lead- 
ers that what took place on July 10th 
was a CIA provocation. 

In addition, Eugene O'Neil, the ad- 
ministrator for the Resistance Wash- 
ington office, quoted Mr. WRIGHT as 
saying with regard to the demonstra- 
tion, the protest on July 10, he said 
that Mr. WRIGHT said, “I know well 
who is behind this. I know it is the 
CIA.” 

Now, those are not issues that came 
up as a result of the 1985 testimony 
before the World Court. That has 
been the defense I have heard all day 
long here on the House floor. It is a 
nonsense defense, and the matters 
that the Speaker referred to were not 
matters that were known in the public 
media. We have a leak of information, 
or at least it looks like a leak of infor- 
mation. It is certainly something 
worth investigating. 

What has been most disappointing is 
to hear my colleagues, the Democratic 
leadership in some instances, indicat- 
ing that they have no intention at all 
of proceeding ahead with that kind of 
investigation of this matter. 

I think that is a serious abuse of 
power. I think it shows the kind of ar- 
rogance we have seen too often. That 
shows a sense of arrogance for Mem- 
bers to come to the floor this evening 
and suggest that there is nothing to 
this charge. 

I think the public record that has 
now been compiled over the past sev- 
eral days shows that there is a great 
deal to the charge, and it is a charge 
that ought to be taken seriously by 
this House and by the country as a 
whole. 

I think it is high time that Congress 
wakes up and figures out that we have 
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a Speaker who has engaged in a very 
serious violation potentially. 

Mr. GINGRICH. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Georgia. 

Mr. GINGRICH. I just want to com- 
ment that I am not sure that most of 
our Members and most of the public 
can appreciate how serious a violation 
we think Speaker WRIGHT has engaged 
in and how deeply we take this issue. 

There are I think two different areas 
we have to look at to understand why 
we would charge this as a total betray- 
al of trust. Whether it is a total be- 
trayal of trust because of his lack of 
judgment or whether it is a total be- 
trayal of trust because of deliberate 
actions, I do not think we know yet. 

Let me talk about two areas. First of 
all, if my colleague will continue to 
yield, first of all to talk about the con- 
sequences, and second, to talk about 
the process. 

Even if Speaker WRIGHT had known 
something and had been in a position 
to talk about it, the human conse- 
quences of what he did this week are 
so horrible, the human beings who will 
be in prison, the human beings who 
will lose their freedom, the human 
beings who will be condemned as trai- 
tors by the Nicaraguan Communists, 
the consequences of Speaker WRIGHT’S 
behavior in human terms in Nicaragua 
in the betrayal of America’s friends 
and allies, in the granting of cover to 
the communist regime, is absolutely 
extraordinary. I do not frankly have 
the language for it, because we are not 
at war with Nicaragua and the words 
one would normally use for this kind 
of betrayal of trust are not the correct 
words. I am not sure that we have any 
language. In World War II I guess 
“collaborator” or “quisling” would 
have been the closest terms; but let me 
walk through what the Communists 
have done in Nicaragua with JIM 
WRIGHT’s statement. 

This is from Barricada, which is one 
of the two Communist newspapers I 
want to quote from this evening. It 
Says: 

The only thing that Wricur adds to the 
evidence, as a footnote, is an official confir- 
mation from Melton’s own men. 

The Democratic leader said: “We have ob- 
tained clear testimony from people working 
for the CIA, who claim their actions were 
purposefully aimed at making the Sandi- 
nista government react strongly.” 

Could it be that those U.S. officials are 
disguised Sandinista agents who wish to dis- 
credit the “peaceful opposition?” This 
might serve as the right wing’s sole defense. 
But extremist rhetoric cannot hide the fact 
that the provocations at El Calvario, 
Masaya, Nandaime—even the very prisoners 
that the right wing now wishes to portray as 
victims—all fit perfectly into the CIA’s plot. 

If the right wing now feels devoid of au- 
thority because it has been disqualified as 
an alleged national opposition force by the 
Americans themselves, that is a problem 
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they should solve directly with the U.S. Em- 
bassy. 

In other words, the Communist 
newspaper in Managua, is saying it is 
Jim WRIGHT who discredits the pro- 
freedom opposition, that it is Speaker 
Wricut who has now described the 
CIA plot and that he has disqualified 
the pro-freedom forces. 

Let me give you a second even more 
stunning editorial, which was printed 
in Nicaragua by the Communist gov- 
ernment and which appeared yester- 
day. This is from another publication. 
I am looking for the title of the publi- 
cation which printed it. 


o 2345 


Mr. WALKER. The gentleman from 
Texas [Mr. DeLay] is on the floor. He 
was at Nandaime at the time of the 
protest that we have been referring to 
here and to which those editorials 
refer, and supposedly the leak of in- 
formation was that the CIA was 
behind those protests, and I just think 
this might be an appropriate time to 
ask the gentleman from Texas wheth- 
er or not, being a direct witness to the 
situation there, whether what was 
done by the Sandinistas at that time 
was something which was provoked by 
our CIA. 

I yield to the gentleman from Texas 
(Mr. DeLay]. 

Mr. DELAY. I thank the gentleman 
for yielding. 

I think it is important at this par- 
ticular time to describe what went on 
in Nandaime, and it is not just a 
Member from Texas talking, because I 
was there with two Democrats and an- 
other Republican, the gentleman from 
South Carolina [Mr. Tatton], the gen- 
tlewoman from Maryland [Mrs. 
Byron], and the gentlewoman from 
Nevada [Mrs. VucanovicH] and I went 
to Nicaragua actually under the 
premise of looking at human rights 
violations that were being committed 
in Nicaragua. We did not even know 
that the protest was being planned in 
Nandaime when we got there. 

When we landed, the embassy was so 
upset about what had been going on 
for days before our arrival that they 
came and wanted to brief us immedi- 
ately about what was going on before 
we had a press conference about our 
reason for being there. They wanted 
to make sure that the propaganda put 
out by the Sandinistas that the four of 
us were coming there to instigate riots, 
the unsettled situation in Nicaragua 
and help the opposition. 

Mr. WALKER. Reclaiming my time, 
the Sandinistas were claiming that 
you, as American Congressmen, were 
coming down there to stir up the riots? 

Mr. DELAY. Absolutely. For a whole 
week, the Communist newspapers 
were setting up our trip. We did not 
even know the Sandinistas even knew 
we were coming other than the fact 
that we had contacted them 2 or 3 
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days before we were to arrive, about, 
and requested audiences with Daniel 
Ortega, Sergio Ramirez, Tomas Borge, 
to talk about the violations of human 
rights in the prisons, but they set us 
up as we were part of Plan Melton, 
that we were there to undermine the 
Sandinistas and their authorities and 
undermine the government and their 
paradise in Nicaragua. We were being 
set up the whole time before we got 
there not knowing there was a march 
planned for Nandaime that weekend. 
We spent the whole weekend trying to 
make sure the world press as well as 
the Sandinista press could not tie us to 
the demonstration in Nandaime. The 
whole weekend we spent, and in fact 
we debated amongst ourselves the 
whole weekend about whether to go to 
Nandaime even though we were con- 
fronted time and time again by people 
in Nicaragua begging us to come to 
Nandaime because they knew if we 
showed up in Nandaime their heads 
would not be bashed in. They knew 
they would not attack Members of 
Congress that were participating in a 
march, because I participated in a 
march in Leon in December with the 
gentleman from Ohio and other Mem- 
bers of Congress. We marched in the 
streets of Leon, and they backed off 
and had nothing to do with us during 
that time. 

We consciously knew that we were 
being used by the Sandinistas for their 
own propaganda, so we worked very 
hard to stay away from and not allow 
pictures to be taken of us as we were 
there. 

We were solely there to investigate 
the human rights abuses by the Sandi- 
nistas perpetrated on those over 6,000 
people who are held in prisons today 
in Nicaragua, almost 10 times as many 
people as were held by Somoza, but re- 
gardless of that, what we were looking 
at was to stay out of Sandinista propa- 
ganda while we tried to document 
human rights abuses. 

As the weekend progressed and as 
members of the march were begging 
us to appear, we felt like it was not 
proper for us, and the embassy, I 
might say, the embassy time and time 
again urged us to even forget about 
going to Nandaime. They did not want 
anyone there in Nandaime, because we 
did not want to give any fodder to 
what was going to happen in Nan- 
daime. 

We got to Sunday morning, and still 
as usual the Sandinistas had not given 
permission for the march at Nan- 
daime. They always wait until the very 
last minute to give permission for a 
march trying to disrupt the march, 
and they also finally said we could 
meet with a member of the govern- 
ment at the same time of the march 
which is rather interesting. We chose 
not to meet with the member of the 
government. 
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The gentlewoman from Maryland 
(Mrs. Byron] and the gentlewoman 
from Nevada [Mrs. VucaANovIcH] chose 
to go to a mass with Mother Teresa. 
As a little aside note, it is very inter- 
esting to note that the priest who held 
the mass with Mother Teresa, because 
of two sentences he said in that mass, 
was arrested the day after. It was 
really interesting. 

Mr. WALKER. The priest was ar- 
rested? 

Mr. DELAY. The priest was arrested 
2 days after the mass held with 
Mother Teresa, who took all kinds of 
pictures with Daniel Ortega, and it 
was a wonderful act of human decency 
and human rights, and there was a lot 
of pictures and press opportunities 
with Daniel Ortega and Mother 
Teresa and, frankly, with two Mem- 
bers of Congress that morning. 

Mr. WALKER. Then they arrested 
the priest that she participated in the 
service with? 

Mr. DELAY. Exactly. 

Mr. WALKER. Was there not some- 
thing in the peace plan about freedom 
of religion? 

Mr. DELAY. I think there was. I can 
remember very vaguely about certain 
freedoms in the peace plan that not 
too many people have paid much at- 
tention to, but as those two Members 
of Congress were participating in the 
Mother Teresa event, the gentleman 
from South Carolina [Mr. Tatton] 
and I decided that it would be OK to 
send our staff to observe the march in 
Nandaime, so we sent our staff. Then 
we commandeered, against the will of 
the embassy, commandeered an em- 
bassy vehicle making sure that the ve- 
hicle had tinted windows so they could 
not see in the vehicle, and the gentle- 
man from South Carolina [Mr. 
TALLON] and I, under the premise, and 
I have to be very straightforward 
about this, under the premise of going 
to some of the clandestine prisons, we 
continued on to Nandaime. 

It was interesting, on the way to 
Nandaime, because the Sandinistas 
had set up roadblocks to harass the 
demonstrators coming out of Mana- 
gua. They even stopped our staff. 
They left first. We left later. As we 
were going down the highway, we 
passed our staff. They had stopped to 
take pictures of the truckloads of dem- 
onstrators that were stopped by the 
interior police, the Ministry of Interi- 
or police, to stop them from getting to 
Nandaime. 

We counted six different locations 
where they could have stopped these 
people from getting to Nandaime in 
time for the demonstration, but be- 
cause our staff started riding with 
them, they did not want pictures 
taken of them harassing the demon- 
strators. Consequently, as we passed 
by, we got to Nandaime first. We 
pulled off to the side of the road as 
they were staging the demonstrators; 
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they were coming together. We no- 
ticed there were a lot of troops in the 
town. 

This is a town, a very, very small vil- 
lage. This is not a big city. It is a little 
village. 

By the way, it was a village that 2 
days before the Sandinistas had staged 
a demonstration of their own, so they 
had all of these signs hung in Nan- 
daime about, “We have outlasted 
Reagan“, We have beat Reagan”, 
“Reagan is going to leave but we will 
be here”. Those were the signs hung 
up over the streets, the kinds of signs 
and the intimidation. 

They brought in the tour bus and 
marched in the streets at Nandaime 
trying to discourage anyone from 
coming into this small village to dem- 
onstrate. 

The gentleman from South Carolina 
(Mr. TALLon] and I were sitting in this 
car watching the staging area, and it 
was incredible, because comparing 
Nandaime to Leon, in Leon they 
backed off knowing that Members of 
Congress were going to be there, and 
they did not bring in any soldiers, or 
we did not see any if they had, but in 
Nandaime Soldiers and police were evi- 
dent everywhere, everywhere, and it 
was really interesting. They were sit- 
ting in Jeeps and trucks all along the 
road watching these people getting 
ready or coming together to demon- 
strate. The press had not arrived yet. 
No one was there, but we were sitting 
off the road back watching what was 
going on. 

All of a sudden Jeeps from every- 
where came together with black berets 
dressed in riot aprons, helmets and 
glasses and riot gear and masks and 
everything, descended in what looked 
like a riot formation, got together and 
surrounded on three sides those that 
were in the staging area and started 
beating people and moving them and 
took three people and violently threw 
them into a Jeep and then backed off. 
It was an obvious intimidation at- 
tempt. 

We knew that this was not the 
normal demonstration and peace pro- 
test, so we continued to watch, and as 
we watched it was also interesting to 
watch the intimidation on us, because 
they could not get pictures of who was 
in the car. They were very frustrated, 
and they would walk around our car. 
They would drive Jeeps up to our car. 
They would stop and stare at our 
driver. They could see our driver, but 
they could not see who was in the car. 
They were very upset about somebody 
that was in that car, but they could 
not get a picture of that person. 

As we sat there, we moved around 
and moved around, and what we did is 
we watched them stage the protest. 
Then we decided that we had to stay 
away from the protest but watch it 
and see what is going on. We made 
sure that we were one block away 
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from the march at all times. In fact, 
we finally had a car full of soldiers 
behind us that stayed right on our 
bumper, and it got to be kind of a 
game, because they did not have a 
four-wheel-drive vehicle, and we did, 
and it rained a lot the day before, and 
there was a lot of mud, so we would 
drive off into big, deep mud puddles 
and we left this Russian Lada stuck in 
mud halfway up the door handles, and 
they would not get out. We drove on, 
and as we drove on, we noticed on 
every corner one block off of the 
march route, we noticed that there 
was at least 10 to 20 soldiers and/or 
police on every corner. This was not a 
normal open march. Something was 
going to happen. 

I will just finish with as we pulled 
around, we were warned by villagers 
who knew what was going on to get 
out of there, because if we did not get 
out of there, things were going to 
happen. We did not want to be part of 
an incident. We did not want to em- 
barrass the embassy, because the em- 
bassy was really upset with us for even 
being there. 

We decided to pull out. The minute 
we pulled out, our staff decided to pull 
out in about 5 or 10 minutes according 
to the radio in the cars later. 

The minute our staffs left, all hell 
broke loose, and that is when they got 
the beatings and the arrests and the 
tear gas and the arrest of people that I 
am very fearful for right now, ladies 
and gentlemen, very fearful for their 
lives because of the revelations that 
have happened in the last day or two, 
the 40 to 60 people who were arrested 
at Nandaime and subsequently, like 
Carlos Juembes, the chairman of the 
coordination council of the opposition 
in Managua, he may be dead this 
morning because he was being accused 
all the week before we met of being an 
agent of the CIA. 

They have the excuse to torture him 
if not kill him. We have many mem- 
bers who were arrested at Nandaime 
that now are under great danger be- 
cause of the revelations that have 
been espoused in the last day or so. I 
have great fears for the oppositions in 
Nicaragua, great, great fears because 
these people took it upon themselves 
and endangered their own families to 
stand up for freedom, and they were 
arrested for their beliefs, thrown into 
the most disgusting jails in the world 
that no dog would be put in, in those 
kinds of jails in this country, and yet 
we have given the Sandinistas the 
excuse to shoot them because they 
may be connected with the CIA. 

I think it is disgusting, and I think it 
is horrible, and I think it is unfortu- 
nate that these people’s lives are in 
danger at this time. 
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RECESS 


The SPEAKER pro tempore With- 
out objection, the Chair declares a 
recess for 3 minutes. 

There was no objection. 

Accordingly (at 12 midnight), the 
House stood in recess subject to the 
call of the Chair. 


o 2400 
AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker pro tempore at 12 o’clock and 
1 minute a.m. 

The SPEAKER pro tempore (Mr. 
Bontor). The House will come to 
order. 


HUMAN RIGHTS IN NICARAGUA 


Under a previous order of the House, 
the gentleman from Georgia [Mr. 
GINGRICH] is recognized for 60 min- 
utes. 

Mr. GINGRICH. Mr. Speaker, I 
want to pick up on the point which 
the Congressman from Texas had 
been making because he saw personal- 
ly some of the human beings who may 
be victimized by Speaker WRIGHT’s 
recent statements, and I think he 
brings home the human side of what 
we are talking about. 

What I was trying to wrestle with 
earlier, because I am not sure exactly 
how to describe the intensity of my 
feelings about this, this is not a game. 
A lot of our friends on the left have a 
very difficult time understanding that 
the world is not Disney World, that 
there are real dangers, whether dan- 
gers from murderers like Willie 
Horton or dangers from Communists 
like Daniel Ortega, that those dangers 
involve real pain, whether the torture 
the Willie Horton pain inflicted on a 
couple in Maryland or the torture that 
the Nicaraguan Communists may in- 
flict on some of the people for whom 
Jim WRIGHT has not given the Com- 
munists their excuse. 

The editorial I was going to read, 
and I think over the next few days we 
will try to make sure that every 
Member of the House reads and thinks 
about these words from a Communist 
publication in Nicaragua. 

All those affected by Jim Wright's disclo- 
sures who wish to make a denial, please ad- 
dress any correspondence to the Speaker of 
the House of Representatives of the United 
States. 

Any internal laments and shouts that the 
Government is slandering them are disquali- 
fied in advance. The accusation is over- 
whelming, considering its source and the in- 
volvement of an agency of his own country: 
The Central Intelligence Agency of North 
America. 

One by one the proofs issued by the Gov- 
ernment in the Melton plan were fully rati- 
fled by Wright who, so that there can be no 
doubt, names the CIA itself as his source 
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Now, the first point I want to make 
to my friends on the left is that on the 
grounds of consequences, the Speaker 
of the House should never have said 
what he said. It is one thing for other 
Members to say it. It is one thing for 
the newspapers to say it, but when the 
Speaker of the House, the man second 
in line to be President, a man only two 
heartbeats away from the presidency, 
the man who would follow the Vice 
President if anything happens, when 
the Speaker of the House asserts as 
quoted in Nicaragua that “We have re- 
ceived clear testimony from CIA 
people that they have deliberately 
done things to provoke an overreac- 
tion on the part of the Government in 
Nicaragua, and they do not believe it 
is the proper role of a government to 
try to provoke riots.” 

What Speaker WRIGHT said at that 
moment was providing the excuse for 
the Communist Government of Nica- 
ragua to label every person who loves 
freedom, a traitor to Nicaragua based 
on the testimony of the Speaker of 
the House of the United States. 

Now, purely and simply on the 
grounds of the consequences of what 
he said, Speaker WRIGHT should either 
issue an apology and a denial or 
should resign because it is a direct as- 
sault on human beings in Managua, 
and the consequences in tortured and 
killed people could be horrendous as 
could the consequences in prisoners, 
and this is not something we are 
making up as conservatives in Amer- 
ica. I am reading from editorials print- 
ed in the last 2 days by Communist 
newspapers in Nicaragua that are gov- 
ernment sources of how the Nicara- 
guan Communists will exploit the 
excuse that Jim WRIGHT has given 
them. 

Let me say one more thing about 
this. In addition to the consequences 
of Speaker Jim WRIGHT having now 
provided an excuse for a pro-American 
freedom-loving people to be impris- 
oned, tortured, and in some places 
killed, by the Communists, in addition, 
a question of process, and I want to 
read again precisely what Speaker 
WRIGHT said in the press conference, 
both a version in English from the 
Wall Street Journal and the translat- 
ed back from Spanish from the Com- 
munist newspaper. 

According to the Wall Street Jour- 
nal, Speaker WRIGHT said, “We have 
received clear testimony from CIA 
people.” According to the Nicaraguan 
Communist newspaper he said, “We 
have obtained clear testimony from 
people who work for the CIA.” 

Now, the Communists are saying 
that Speaker Wricut himself identi- 
fied testimony from the Central Intel- 
ligence Agency that was a source of 
what he was saying. Only one of two 
possibilities. Either Speaker WRIGHT 
violated the secrecy requirements of 
the House in the U.S. Government or 
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what he was saying was not true. 
Those are the only two choices. 

If what he was saying, that it was 
from testimony by the CIA and relat- 
ed to the current problems in Nicara- 
gua which invalidates the World Court 
defense of our friends on the left who 
are desperately trying to protect the 
Speaker from his own self-inflicted act 
of betrayal, the fact is we are in a situ- 
ation today where Speaker WRIGHT 
either violated the American secrecy 
requirements and leaked America’s se- 
crets, or Speaker WRIGHT in public was 
saying something which was untrue. 

Now, if he was saying something 
that was untrue, he owes the decent 
people of Nicaragua who will be locked 
up in jail because of his behavior a 
public complete confession that he 
was not telling the truth, and he owes 
them an apology and he owes them 
direct overt action to repair the 
damage he has caused. 

On the other hand, if his defense is 
that he had secret information, and 
what he was saying was based on leak- 
ing secret information, I think this 
House has no choice but to invoke the 
principle that anyone who leaks Amer- 
ica’s secrets cannot serve as Speaker. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. Mr. Speaker, I will 
yield to the gentleman from Califor- 
nia. 

Mr. HUNTER. Mr. Speaker, a very 
important point is that the Speaker 
now has made this statement that is 
being echoed by the Sandinistas in 
Managua to the effect that commotion 
or protest against a government of any 
kind only emanates for the CIA, that 
if you have a people protest march 
down the street, then that is organized 
by the CIA, and there is no genuine 
discontent in Nicaragua. 

Now, the gentleman, Mr. DELAY, was 
in Nicaragua and he watched the citi- 
zens of Nicaragua assemble to protect 
government policies. I would like to 
ask the gentleman, when he saw the 
citizens of Nicaragra coming together 
to protest government policy, did that 
appear to him to be a genuine attempt 
by them to redress their grievances, or 
were they being mustered out by 
agents of the CIA? 

Mr. DELAY. Mr. Speaker, will the 
gentleman from Georgia yield? 

Mr. GINGRICH. Mr. Speaker, I will 
yield to the gentleman. 

Mr. DELAY. Mr. Speaker, I will 
answer that question from the gentle- 
man from California because it is a 
great question and gets to the very 
bottom of what we are talking about. 

What we are talking about are a 
group of people that are concerned for 
the future about their children and 
their grandchildren. We are talking 
about a group of people that have lost 
their businesses, maybe had their 
lands confiscated, their businesses con- 
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fiscated, maybe there were daughters 
and children and wives of Somocistas, 
maybe they were part of the National 
Guard, people that were sentenced to 
life imprisonment in the most horren- 
dous prisons. Maybe they were. Not 
maybe, actually were. People that un- 
derstood the promises that the Sandi- 
nistas made, back in 1979, of freedom, 
of an ability to build a life in the 
future, to go back and farm and get 
what you could for what you grow. 
Maybe they were people that were 
duped by the Sandinistas’ promises 
and the promises, frankly, that have 
been going on for 9 years. 

As they realize that these promises 
are nothing more than Latin American 
lies, that this is nothing more than a 
sham to gain control and lift yourself 
up as the Sandinistas have to become 
the elite, to become the totalitarians, 
maybe as they discern that they can 
no longer go to a church and practice 
their Catholic religion because the 
Sandinistas have set up the religion of 
the people, maybe as they realize that 
those promises of the Sandinistas are 
totally the lies that they have been for 
9 years, maybe, just maybe they will 
have had enough. Maybe they will 
have had enough of their children 
starving. Maybe they have had enough 
of not being able to buy the simplest 
of things, the most staple of foods. 
Maybe they have had enough of the 
economy that has brought upon them 
by the Communists in Nicaragua, and 
they have come together. 

This is not just rightists coming to- 
gether. It is incredible to watch as we 
watched in Nandaime. We saw the 
Conservative Party, led by Mary 
McGuyar, come together with the 
Communists, what they thought were 
true Communists, with the Socialists, 
with the Chamber of Commerce, with 
those of all ilks, all philosophies, 
coming together knowing that what 
they had in Nicaragua was not what 
they wanted. 

Now maybe they got some moral 
support or even monetary support 
from citizens from other parts of the 
world, and maybe the United States. 
What was evident to me and has been 
during this whole process, it is evident 
that these people are fighting for the 
simplest of freedoms, the simplest of 
ideals, and they do not have to be paid 
for by the CIA. They do not have to 
have the support of a CIA, although 
they would love the support of the 
American people. They would love the 
moral support of the American people 
and knowing that the American 
people are also lovers of freedom. 
They cannot understand why the 
American people are abandoning their 
efforts to bring freedom to Nicaragua. 

Mr. HUNTER. If the gentleman 
would explain, what were the people 
who were demonstrating at Nandaime 
doing? Were they throwing rocks 


CONGRESSIONAL RECORD—HOUSE 


through windows? Were they beating 
up Sandinistas? What did they do? 

Mr. DELAY. Such horrendous things 
as carrying flags, singing songs, chant- 
ing chants, walking through the 
streets. 

I know that invokes terrible vio- 
lence. 

Mr. HUNTER. If the gentleman will 
just hold on to that point, these 
people exercised what in the United 
States would be the right to freely as- 
semble and they carried flags and they 
sang songs. 

The Speaker of the House said that 
these people were provoking Sandi- 
nista overreaction by such things as 
assembling and marching and doing 
other things. It would make Sandinis- 
tas mad. It would egg Sandinistas on. 


O 2415 


So what the Speaker was really 
saying was that it is not legitimate for 
the United States—let us suppose that 
the CIA went out and said “We en- 
courage you to walk down Main Street 
with a flag saying ‘we shall over- 
come’” if in fact the CIA did that the 
Speaker is saying that it is not legiti- 
mate for the United States to encour- 
age people to exercise what we think is 
the human right of free assembly, the 
human right of free speech and if in 
fact we encourage people to exercise 
those human rights then we are at- 
tempting to overthrow the totalitarian 
government which does not allow 
them to do any of those things. 

So the gentleman says these people 
are doing such terrible things as carry- 
ing flags and singing as they marched 
through the streets. Now what did the 
Sandinistas do, again, when they ar- 
rived, to send a message to this crowd 
of incited Nicaraguans? 

Mr. DELAY. Well, we have to admit 
that they did give them permission to 
demonstrate within 2 hours of the al- 
lotted time or the time that was desig- 
nated as the starting time to demon- 
strate. We have to acknowledge that. 
What they did was to put up road- 
blocks to intimidate them all along the 
route to this town some 40-odd miles 
out of the south of Nicaragua, they 
came in and beat up some of them to 
show them their force. 

Mr. HUNTER. How did they beat 
them? 

Mr. DELAY. With sticks. 

Mr. HUNTER. Just used sticks? 

Mr. DELAY. Sticks and guns, sticks 
and guns, the type of sticks you see on 
riot control troops. I forget what they 
call them. But they beat them with 
sticks, beat them back and what was 
so heartening to see, with no CIA sup- 
port, was these people who got beaten 
and then stood up and still marched, 
knowing, they knew—you could look 
everywhere around them—and there 
were troops and policemen—and they 
knew that what was going to happen 
was going to happen. They knew that 
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they were going to get their heads 
bashed in and the leaders knew that 
they were going to be arrested. But 
yet, they went through those streets 
carrying the flags and signs and sing- 
ing and making speeches, not throw- 
ing rocks, they did nothing that was 
threatening, but they knew all the 
time that they were going to be arrest- 
ed and thrown into prison. They still 
were stepping out for freedom. 

Mr. GINGRICH. Let me reclaim my 
time to emphasize this point, and I 
guess why I feel so intensely about 
this topic. The very, very brave people 
you just described who were willing to 
literally risk their lives, risk their free- 
dom, risk their property, who truly 
honestly believe in freedom, people in 
the same tradition as Walesa in 
Poland and people who believe in free- 
dom, a tradition that goes back 
through all of history to our own 
Founding Fathers, these people who 
you saw personally have, in effect, this 
week had a total betrayal of trust in 
Speaker Jim WRIGHT’s comments 
which will clearly be used by the Com- 
munists as an excuse to punish and 
harm these people. We already have 
evidence from the Communist govern- 
ment in the newspapers that what Jim 
WRIGHT has said is now being used 
against the people who love freedom 
and against the people who love Amer- 
ica on behalf of the Communist dicta- 
torship down there. So it is a very 
human story of the people you are de- 
scribing. 

I yield to my friend from Texas. 

Mr. DELAY. Let me just describe a 
prison, because I think you have to get 
a perspective. These are not federal 
prisons or we do not have inspectors 
going into Nicaraguan prisons investi- 
gating what is going on there, or the 
violations of the human rights. The 
leaders of this march in Nandaime, 
some 40-plus of them were thrown 
into these prisons. First let me de- 
scribe that we have identified 62 pris- 
ons, clandestine jails or jails in Nicara- 
gua when Somoza only had two. Why 
we have 62 prisons for a country of a 
little over 3 million, I do not know. 
That is like taking 62 prisons and put- 
ting them into Houston, TX, and 
throwing over 6,800 people, that we 
have documented, into jail in Houston 
in 62 prisons. 

Mr. GINGRICH. One comment 
before I yield, it does strike me that 
unlike Mike Dukakis, it does not seem 
very likely that the Communists are 
going to have weekend furloughs. 

Mr. DELAY. They will not get week- 
end furloughs. 

Mr. GINGRICH. I yield to my friend 
from California. 

Mr. DORNAN of California. The 
Speaker, one of the fellow Members of 
the gentleman from Texas’ delegation 
does not believe the gentleman speaks 
correctly. I believe every word of what 
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the gentleman has said. I have been 
down there. I have seen the prisons. 
He does not believe the 62 prisons, he 
does not even believe Ortega is a Com- 
munist. He says, “I don’t know the 
man.” This is one of our major prob- 
lems. Now is that ignorance, naivete or 
what? 

Mr. GINGRICH. I yield to the gen- 
tleman from Texas. 

Mr. DELAY. What I am trying to say 
is that before all that happened these 
people were being, and are certainly 
being treated now in the most horren- 
dous of conditions. You have a jail of 
galleries that they built to hold 30 to 
40 prisoners and you have 100 in a gal- 
lery designed for 30 to 40 prisoners. 
They are living and eating in their 
own excrement because all you have is 
a hole in the ground to relieve your- 
self. They have to check their food to 
make sure that there is not glass put 
into their food as they eat it. They 
have to put up with all kinds of inde- 
cencies. They have to put up with 
cattle prods, the old “hot shots” as we 
call them in Texas, that shock you 
into doing certain things. This is 
before they were identified as being 
agents of the CIA. 

Can you imagine what is happening 
to these people as we speak, what is 
happening to them by totally ignorant 
guards who now have an excuse to 
beat them? Can you imagine a person 
in a 4-foot by 4-foot cell, no windows, 
no light, a pipe coming through the 
ceiling for ventilation, no bed, no mat- 
tress, just cement or dirt, with a hole, 
and no water, nothing. And we are not 
talking about paradise, we are talking 
about Nicaragua where it is not and 
the heat in that cell has got to get up 
to over 100 to 120 degrees. 

This is a person that now has no 
hope, because not only have we not 
supported their efforts by supporting 
freedom in Nicaragua or more likely 
supporting our own national security 
in that region, but now we have linked 
them with the most onerous of all, the 
CIA, That gives that guard the excuse 
to beat him many more times, to slip 
that glass into that food even more 
than they are doing, to not let them 
out maybe for 3 or 4 days to get water 
or to relieve themselves or go to a 
head, to make them live, eat—if they 
give them something to eat—and swel- 
ter in heat. 

Put yourself in that position, be- 
cause today they are in that position 
of being beaten, tortured and maybe 
even killed. It is a horrendous situa- 
tion because there is no one, there is 
no one now that they can look to, be- 
cause this Congress, this House, this 
Senate will not support people that 
love freedom and want to give their 
families the basics of life. 

If they try to do that, they are 
thrown in these kinds of jails. That is 
what the situation is now in Nicara- 
gua. No matter what people say, that 
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is what is happening in Nicaragua 
now. And I think it is horrendous and 
I think it is unconscionable and I 
think it is certainly un-American. 

Mr. GINGRICH. Let me build on 
that and say that it is I think, shatter- 
ing to anybody who takes seriously the 
role of the United States and anyone 
who takes seriously the process of 
Government to recognize—and I want 
to read this quote from the Wall 
Street Journal which says: 

Shortly after the Speaker’s remarks Tues- 
day, a spokesman for the Senate Intelli- 
gence Committee said that the Democratic 
chairman, Senator Boren, had concluded 
after a July 13-14 hearing that there was no 
U.S. involvement in the Nandaime rally. A 
Wright spokesman lamely said, “There were 
specifics to what he said.” Which of course 
allows the Sandinistas to declare open 
season on their entire internal opposition. 
Yesterday the Sandinistas’ newspaper Barri- 
cada pasted the story across seven columns: 
Jim Wright Confirms: CIA Devises Plan 
Melton.” And: “CIA Confesses Plan 
Melton.” The Sandinistas kicked out U.S. 
Ambassador Richard Melton after the Nan- 
daime demonstrations. 

Speaker Wright’s amazing indiscretion 
may be more than an accident, given that it 
immediately preceded Daniel Ortega’s visit 
to the U.S. next week. If Jim Wright insists 
on going off in a corner with his own for- 
eign policy, then someone at his daily press 
conference should ask him what he expects 
to get from Mr. Ortega in return for his tilt 
toward the Nicaraguan government. Wheth- 
er or not the Speaker’s answer would make 
any sense, we now have the spectacle of the 
House Speaker shooting his mouth off 
about intelligence “testimony,” creating an 
off-the-cuff apologia for the “overreaction” 
of Nicaragua’s thug government. Mr. 
Wright’s reckless behavior hardly comports 
with the office he holds. 

That is what the Wall Street Jour- 
nal, I believe of today, says. 

Now I want to go back and empha- 
size what I think are a couple of points 
that go beyond normal partisan poli- 
tics and even go beyond the normal in- 
tensity of passion in this House. 

The Speaker of the House of the 
United States has either systematical- 
ly stated something which is not true 
or he has leaked secrets. In either 
case, he has fundamentally threatened 
the lives of many, many people in 
Nicaragua and he has established a 
precedent which is not tolerable. The 
House cannot have a Speaker who 
leaks America’s secrets. Now if we con- 
clude in the next few days by insisting 
on the Committee on Intelligence re- 
porting to the House and if necessary 
in a secret session, insisting on the 
Ethics Committee investigating, as 
rule XLVIII requires, and reporting to 
the House, if we conclude that in fact 
Speaker WRIGHT did not leak any se- 
crets, he simply said something that 
was not true, then I think we must 
insist, as a condition of his staying 
Speaker, that he apologize for having 
misled the people of the United 
States, that he apologize for having 
endangered those who love freedom in 
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Nicaragua, and that he explicitly and 
openly repudiates the remarks which 
are attributed to him and admit that, 
as Senator Boren’s spokesman, the 
Democratic chairman of the Senate 
Intelligence Committee said, that 
there was no U.S. involvement in the 
Nandaime rally. 

On the other hand, if the Intelli- 
gence Committee or the Ethics Com- 
mittee comes to the conclusion that 
Speaker WRIGHT in fact has been leak- 
ing American secrets and the Intelli- 
gence Committee and the Ethics Com- 
mittee report to the House either in 
the open or in secret session that we 
are now dealing with the historically 
unprecedented experience of having a 
Speaker who would leak America’s se- 
crets, then I think there are virtually 
no Members, certainly on my side of 
the aisle, who would be willing for a 
day to tolerate having a Speaker who 
leaks America’s secrets. 

I yield to the gentleman from Cali- 
fornia. 

Mr. DORNAN of California. Mr. 
Speaker, I did not know until a second 
ago that Daniel Ortega is coming to 
this country next week. That is in the 
Wall Street Journal? 

Mr. GINGRICH. The Wall Street 
Journal today. 

Mr. DORNAN of California. Did the 
gentleman just find out about that? 

Mr. GINGRICH. I found out about 
it I think sometime yesterday actually. 

Mr. DORNAN of California. Now 
the Governor of Massachusetts, as the 
Democratic standard bearer, nominee 
to be President of the United States, 
he cannot be pleased unless he is 
bereft of his senses suddenly, he 
cannot be pleased that a Communist 
dictator, the only one left in North 
America or South America, for that 
matter, is coming up—outside of 
Castro out there on an island—he 
cannot be pleased that he is coming to 
the United States. When Ortega last 
came to this country, he made the 
rounds of the cocaine canyons above 
Beverly Hills. And I understand that 
all the radical, chic people hid their 
stashes of cocaine so as not to create 
an embarrassment for Rosaria, the 
wife of Daniel Ortega or for Ortega 
himself. Jesse Jackson, who finished 
second in the Democratic primaries, 
had him at his home for dinner. And I 
will not complain about that, because 
he invited me to his home. This is two 
trips ago, August 2 of 1986. And in 
that 4%-hour conversation, he never 
ate a morsel, although I did in be- 
tween my questioning of him, and he 
lied to my face, this Communist dicta- 
tor, and said that there were thou- 
sands of people in his prison cells, al- 
though he upped the figure three 
times higher than he ever admitted 
before, from 1,000 to about 3,000 pris- 
oners and he did it in front of News- 
week, Time, the Washington Post, the 
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Chicago Tribune, and the New York 
Times. 
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One of them refused to print any 
aspect of this 4-hour conversation. 
Only the Post put a silly story on the 
front page about a conversation be- 
tween this Member and Ortega out on 
Jesse Jackson’s side lawn as we sort of 
jockeyed for position and exchanged 
subtle insults to one another. They re- 
ported that but would not report a 
word of the 4-hour conversation inside 
the White House. 

Being a dinner guest at Jesse Jack- 
son’s house is a lot different from the 
reporters on the trail. If they have any 
decency or integrity, they will ask Du- 
kakis, “Are you going to meet with 
Ortega?” He will say of course not. 
Then they will say, “Are you going to 
comment on his visit?” 

If Ortega shoots off his mouth any- 
where, if he goes, as he did on one trip 
to speak to the National Lawyers’ 
Guild at Denver, CO, and talk to this 
most radical of all lawyer organiza- 
tions in the country, everywhere he is 
going to go he is going to have his own 
press corps following, he is going to be 
creating incidents. 

I am glad we are still going to be in 
session as the Communist dictator 
comes through this country, because, 
go ahead, I just would like the gentle- 
man’s analysis as a Ph.D. in American 
history, and an analyzer and a teacher 
of the American political scene, what 
in the world is going on that a Com- 
munist dictator comes up here a week 
after the Speaker appears to have 
either leaked secrets or talked out of 
his hat on intelligence, clandestine op- 
erations, real or imagined, in the 
home, oppressed country of the Com- 
munist dictator, Ortega? What is going 
on here? 

Mr. GINGRICH. I think the ques- 
tion Governor Dukakis is going to 
have to answer, and which I think 
goes to a much deeper issue, one 
which our Democratic friends do not 
want to deal with, is if it turns out 
that the Speaker of the House has 
been leaking American secrets, could 
Dukakis tolerate him serving as 
Speaker. I think the question that has 
to be confronted here, whether you 
believe the policy of helping freedom 
in Central America or whether you 
prefer to tolerate a Communist gov- 
ernment in Central America. I doubt if 
there are very many Americans who 
will accept the principle that politi- 
cians in the Congress can decide on 
their own what secrets and can decide 
on their own what to tell the world 
about the Central Intelligence Agency, 
and can decide on their own whether 
they want to, in effect, be manipulated 
by or used by or help with the Com- 
munist dictatorship anywhere. I want 
to emphasize this point. I do not have 
any idea. I think frankly one of the 
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demands we should make is that 
Speaker WRIGHT should come to the 
House floor. Speaker WRIGHT should 
explain what possessed him to estab- 
lish such ammunition for the Commu- 
nist dictatorship that that dictator- 
ship is now able to oppress Nicaraguas 
using the words of the American 
Speaker as their excuse for the op- 
pression. I think frankly it would be 
fascinating if Speaker WRIGHT, as the 
gentleman from California just was 
saying, would tell us did he know that 
Daniel Ortega, the Communist dicta- 
tor, was visiting. Did he think this was 
a welcoming gift to gut the American 
allies and to gut those who love free- 
dom and to just sort of say, “Welcome 
to America, Danny. Let me make you 
feel good by repudiating all of the 
people who love freedom in Nicaragua 
so when you leave Nicaragua they can 
all be safely in jail, and now you have 
the excuse for jailing them.” 

I do not know what was on his mind. 
But it is clear that to the best of my 
knowledge, unless somebody can find 
an example, and I cannot think of any, 
that this is the most serious betrayal 
of trust by a Speaker of the House, to 
my knowledge ever, and that it goes to 
the very heart of the question: Did he 
think he was leaking secrets based on 
testimony by the CIA, or was he just 
making it up, and what is his defense? 

As I said earlier, if he thinks he was 
leaking secrets, and that is his defense, 
that he thought it was true because he 
thought there had been, as he said, 
“We received clear testimony from 
CIA people,” in that case we have a 
violation of secrecy. I do not think 
there are very many Americans who 
believe that politicians should be al- 
lowed to leak American secrets. 

On the other hand, if he just made 
it up, if he was capriciously willing to 
risk the lives of hundreds of pro-free- 
dom, pro-American Nicaraguans by 
just making something up, why would 
he have done it? What did he hope to 
accomplish? Who did he think was 
going to take advantage of this kind of 
clearly bizarre act which can only be 
helpful to the Communist dictator- 
ship? 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am glad to yield 
to my friend, the gentleman from Cali- 
fornia. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding and thank 
him for participating in this special 
order and giving it real meaning, as I 
thanked the gentleman from Califor- 
nia [Mr. Dornan]. I think it is impor- 
tant to keep our eye on the ball. 

For whatever reason, the Speaker of 
the House gave this ammunition to 
the Communist Sandinistas, and this 
justification for them to now brutally 
disperse any assembly of the citizens 
of Nicaragua and to brutally keep 
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people from being able to exercise free 
speech, free movement. 

The real people who are the victims 
of this action by the Speaker are not 
the Republicans, not the political can- 
didates, not the people the more liber- 
al members of the party said are going 
to be damaged by the fact that a ma- 
jority of Americans do not favor 
action in Central America, the real 
people who are going to be damaged 
are those people whom the gentleman 
from Texas [Mr. DeLay] talked about. 
They are the people in those little 4- 
by-4 cells who will now have brutal 
guards able to put more glass in their 
food, beat them more often, all on the 
justification that the Speaker of the 
House of Representatives of the great 
Nation of the United States of Amer- 
ica said that the real instigators in 
Central America, those who really un- 
justifiably provoked the Sandinistas, 
were the members of the Central In- 
telligence Agency, our personnel, our 
men and women who are service 
people, even though they are not in 
uniform, who have committed these 
unpardonable crimes of motivating 
and encouraging the citizens of Nica- 
ragua to do the things that the gentle- 
mant from Texas [Mr. DeLay] saw 
them doing. They were doing such 
things as marching down main street, 
holding flags and singing songs. 

I hope that the Speaker will take 
some remedial action in the next sev- 
eral days to cut short the unnecessary 
problems that the citizens of Nicara- 
gua who are living in those cells, or 
who are being investigated right now 
by the Sandinista secret police are 
going to have because of his words, 
and I thank the gentleman for yield- 
ing and thank him for participating in 
this special order. 

Mr. GINGRICH. Let me just say I 
think part of what happens to us is 
that we get numb, we gradually get 
used to something. When the “Dear 
Commandante” letter was first signed 
and sent down to Daniel Ortega sever- 
al years ago instructing the Nicara- 
guan Communists on how they could 
survive, we were outraged. Articles 
were written, editorials were written, 
newspaper stories occurred, people did 
speeches on the House floor, but there 
was no decisive action. 

Over the last year and one-half, as 
we watched Speaker Jim WRIGHT have 
a secret meeting with the Communist 
dictator, Ortega, on Veterans Day, and 
not involve the American Govern- 
ment, nothing happened. And week by 
week and month by month, there has 
been a level of decay in the sense of 
what is proper, in the sense of what 
the rules are. I think that in that 
sense this may well be the incident 
which breaks the back of our patience. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield on 
the point? 
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Mr. GINGRICH. I yield to the gen- 
tleman from California. 

Mr. DORNAN of California. Mr. 
Speaker, this is the perfect word the 
gentleman has chosen now “numb.” 
This has gone on so long, this issue, so 
much longer than the 3 years and 5 
months and 1 day that it took from 
December 7, 1941, to Harry Truman’s 
birthday on May 8, 1945 to crush Mus- 
solini and Hitler, and then you had a 
handful of days until the shooting 
stopped on August 15, 1945, and it ap- 
peared that a country starting from 
scratch with broomhandle guns and 
tin cans on sticks simulating mortars 
in the Louisiana Army war maneuvers 
of 1940 with Lieutenant Colonel Eisen- 
hower, in just 3 years and 5 months 
and a day we crushed this Nazi terror 
around the world. And this numbing 
effect that has taken us over the last 8 
years with the emergence of the Com- 
munist dictatorship, 9 years this last 
July 19, the Sandinistas have been in 
power. 

One thing popped into my mind 
when the gentleman talked about 
numbing. Members of this Congress in 
recent years created a first in the cap- 
ital of Managua. Two members of this 
Chamber, including the gentleman 
from Michigan, that I debated on 
crossfire tonight, who sat in as speaker 
pro tempore for about the longest 
period of anybody tonight, they went 
down to Managua and kicked U.S. 
State Department people out of the 
room so that they could have a secret 
meeting with the Communist dictator 
and his staff in the capital of Mana- 
gua. 

The embassy people down there told 
me a few weeks later when I was there 
that they were shocked that they 
would be told to get out of the room as 
though they could not be trusted. 
They usually take notes about Ameri- 
can appearances around the world, not 
to eavesdrop. I have just been at meet- 
ings with Communist functionaries in 
Mongolia, in the Soviet Union, in 
Poland. I wanted the trained ambassa- 
dorial people, the staff of our State 
Department around the world to not 
only brief me before I go in, to sit 
there and witness what I am being 
told, to use their language skills, but 
then after I have had the meeting to 
on what took place at that meet- 


I had a stunning meeting with the 
head of the entire prison system in the 
Soviet Union and the head of all of 
the police officers, 66,000 precincts, as 
he put it, in the Soviet Union. Nobody 
in the internal affairs ministry in 
Moscow has ever met with a U.S. Sen- 
ator or a U.S. Congressman, and that 
happened to me just at the end of last 
month. I wanted the State Depart- 
ment people there to analyze this, plus 
to translate for me. 

But it became a regular occurrence 
in Nicaragua, the only nation on the 
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face of the Earth where we have diplo- 
matic exchanges and recognition of 
governments, only there did Members 
of the majority party, liberal Demo- 
crats, go down there and demand pri- 
vate meetings with the Communist 
dictators. Instead of an incident being 
made about it on the House floor, and 
instead of Secretary of State Shultz 
bringing it before Speaker WRIGHT and 
Speaker Wricut’s attention, calling in 
the gentleman who is majority leader 
in the Senate when it was ROBERT 
Dorre, when we were in the majority, 
and the majority leader now and get- 
ting to the root of this thing, instead, 
because of national technical means, 
some of the dialog that transpired in 
those meetings went back and forth. 

Let me tell my colleagues something 
in very careful diplomatic language of 
my own, but I can tell anybody in this 
Chamber who wants to hear it off the 
floor. Every member of our Embassy 
in Honduras, top to bottom, every 
member of our ambassadorial staff in 
Costa Rica, top to bottom, believes 
that a Member of the other Chamber 
is having an affair with a female offi- 
cer of the Government of Costa Rica 
and is sharing that mistress with the 
highest ranking people in that Gov- 
ernment of Costa Rica, and that 
Member of the other body positions 
himself in San Jose, and would use Air 
Force airplanes, and time, and fuel to 
fly individually to Guatemala for 
meetings, back to San Jose, to Teguci- 
galpa, Honduras, back to San Jose, fly 
to El Salvador and back to San Jose, 
to every country in that area, always 
returning to the San Jose base, so he 
is carrying on his affair. 

I had what they call a country team 
briefing. I said wait a minute, this is 
important what you are telling me, be- 
cause it compromises this person’s in- 
tegrity. You are telling me, everyone 
of you in this room agrees with this, 
do you, do you, do you, everybody on 
this staff, what does our Embassy, all 
of them, think down there in Costa 
Rica? They all agree with the same 
facts, that this U.S. Senator is having 
an affair with one of the high digni- 
taries in this government, female, and 
that so is another high-ranking person 
of that government. I am not going to 
say how high-ranking. It would as- 
tound everybody here. And this kind 
of bargaining is going on in our negoti- 
ations down there while young Ameri- 
can marines get killed when the terror 
operation was worked out in a safe 
house in Managua. And this Congress- 
man is desparate to see the next 12 
legislative days go by so that this so- 
called historic 100th Congress can ad- 
journ, we can get GEORGE BUsH elected 
President of the United States and go 
into gridlock in the 10lst Congress 
with a Democratic, liberal controlled 
Senate, Democratic, liberal controlled 
House, a Presidency, at least the 
White House understanding some- 
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thing about the voices crying out for 
freedom through solidarity in Poland, 
which I witnessed with my own eyes a 
few weeks ago. 
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Freedom is exploding around this 
world. Free market democracies are on 
the march, and the Communist dicta- 
tors around this world, as I told them 
in the Communist foreign ministry in 
Moscow, “You have on the fringes of 
your sphere of influence what we call 
your empire. As you call us an imperi- 
alist empire, you have on the fringes 
Stalinist thugs, two brothers in Cuba 
named Castro and two brothers in 
Nicaragua named Ortega, and this in- 
finite beginning of a new relationship 
between the Soviet Union and the 
United States of America is going to 
be destroyed by these Stalinist thugs 
in Cuba and Nicaragua, disagreeing 
with some of the commie counsel, and 
they are going to do exactly what they 
want to provoke Stalinist terror in our 
hemisphere, and it is going to damage 
our relations.” 

The No. 2 man in their North Ameri- 
can division of their foreign ministry 
at the meeting that I had in the for- 
eign ministry after catching them 
watching Money Line on a CNN chan- 
nel that Ted Turner has given them as 
a gift when our own Embassy people 
cannot watch any American television 
by virtue of satellite—at the luncheon 
at the Ambassador’s house later in the 
same response to the same challenge 
they said, “Congressman, there is 
much merit in what you say about 
these people on the fringes of our 
sphere of influence, as you call it.” 

I asked our fine Ambassador there, 
Jack Matlock, “I hope you didn't mind 
me bringing up some tough questions 
about Nicaragua at this lunch,” and 
the Ambassador said, “Congressman, it 
was excellent what you did. These 
people must hear from American Sen- 
ators and Congressmen how you feel 
about this regime that they are spon- 
soring and that they are the cash cow 
for, that they are feeding in both 
Cuba and Nicaragua.” 

I want everybody, Mr. Speaker, to be 
aware that the Communist govern- 
ment in Moscow, in spite of all of the 
moves under glasnost and the restruc- 
turing of perestroika, so called, they 
are pumping into Cuba $14 million, 
not rubles, dollars a day. They are 
pumping into Hanoi, the Communist 
conquerors of all of Indochina, $9 mil- 
lion a day, and they are keeping 
Daniel Ortega floated in a decaying 
economy with over 2,000 percent inter- 
est—I mean inflation at the rate of $4 
million a day. That is almost a billion 
and a half dollars a year to keep this 
Communist terror alive in Nicaragua, 
and I come back to a line I used on tel- 
evision tonight and that I used 3 hours 
ago. 
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Some liberal Democrats in this 
Chamber are making Central America 
safe for Communism, and I cannot be- 
lieve I am an eyewitness to this from 
the inside out, and Heaven knows 
what course we are going to take over 
the next 12 to 14 legislative days. 

Mr. Speaker, one of the senior Mem- 
bers whom I highly respect, the gen- 
tleman from Kentucky [Mr. NatcHER], 
said that he thinks our adjournment 
day will be October 15, that in his 3 
decades of experience here we have 
never adjourned on a Tuesday. 
Wednesday, or Thursday. We either 
spill over to a Saturday or Sunday, or 
sometimes as far as over to a Monday, 
so it means that we are probably going 
to stay here until Saturday, October 
15. We have got a Columbus holiday 
on October 12, that Monday. I under- 
stand the Speaker has a big fund 
raiser in Texas on October 11 or there- 
abouts, so we may have some down- 
time even in that week. We hope not 
to be here. We are going to stay here 
through October 15, and I hope we 
have plenty of time to analyze the 
fifth U.S. tour of Communist dictator 
Daniel Ortega of the United States, 
and this time let us not have any 
secret meetings in the Speaker’s 
office, that taxpayer-supplied Cham- 
ber in this great Capitol Building on 
Veterans Day with a Communist dicta- 
tor who at this moment, I repeat, is 
through his thugs and prison system 
beating up and torturing people and 
doing it in the name of a handful of 
liberal Democrats in this House. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from California. 

Mr. HUNTER. Mr. Speaker, I just 
want to thank both gentlemen and all 
the Members who participated in this 
special order, and in light of the hour 
I recommend that we close this special 
order down even though we have got 
some time left because we talked earli- 
er. We committed to finish at mid- 
night, and it is about 45 minutes past 
that time. 

Mr. GINGRICH. OK; I yield back 
the balance of my time. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Gray of Illinois (at the request 
of Mr. Fo.ey), for today and Septem- 
ber 23, on account of attending the fu- 
neral of Mrs. Melvin Price. 

Mr. AuCorn (at the request of Mr. 
Fo.ey), for September 22, on account 
of personal business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
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(The following Members (at the re- 
quest of Mr. HUNTER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GINGRICH, for 60 minutes, today. 

Mr. GINGRICH, for 60 minutes, on 
September 23. 

Mr. Dornan of California, for 60 
minutes, on September 23. 

Mr. McEwen, for 60 minutes, today. 

Mr. Livincston, for 5 minutes, 
today. 

Mr. SENSENBRENNER, for 60 minutes, 
on September 28. 

Mr. HUNTER, for 60 minutes, today. 

Mr. Brown of Colorado, for 60 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. FRANK) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. DE LA Garza, for 5 minutes, 
today. 

Mr. STARK, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. GLICKMAN, for 15 minutes, 
today. 

Mr. SLATTERY, for 10 minutes, on 
September 23. 

Mr. RANGEL, for 60 minutes, on Sep- 
tember 29. 

Mr. Owens of New York, for 60 min- 
utes, on September 26. 

Mr. Owens of New York, for 5 min- 
utes, on September 27. 

Mr. Owens of New York, for 5 min- 
utes, on September 28. 

Mr. Owens of New York, for 5 min- 
utes, on September 29. 

Mr. Owens of New York, for 5 min- 
utes, on September 30. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Hunter) and to include 
extraneous matter:) 

Mr. HUNTER. 

Mr. BROOMFIELD. 

Mr. McEwen in two instances. 

Mr. Brown of Colorado. 


quest of Mr. FRANK) and to include ex- 
traneous matter:) 
Mr. Row .anp of Georgia. 
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DORGAN of North Dakota. 


Mr. BUSTAMANTE. 


Mr. FRANK. 


Mr. RAHALL. 

Mr. CARDIN in two instances. 
Mr. KILDEE. 

Ms. PELOSI. 

Mr. Lowry of Washington. 
Mr. COLEMAN of Texas. 

Mr. Downey of New York. 
Mr. SoLARZ. 

Mr. AuCorn. 

Mr. LELAND. 

Mr. Towns in four instances. 


ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and a 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 517. An act to designate Soldier 
Creek Diversion Unit in Topeka, Kansas, as 
the “Lewis M. Paramore Diversion Unit”; 

H.R. 1223. An act entitled the “Indian 
Self-Determination Amendments of 1987”. 

H.R. 2046. An act to authorize the Secre- 
tary of State to conclude agreements with 
the appropriate representative of the Gov- 
ernment of Mexico to correct pollution of 
the Rio Grande. 

H.R. 5090. An act to implement the 
United States-Canada Free-Trade Agree- 
ment. 

H.J. Res. 518. Joint resolution designating 
the week of September 25, 1988, as “Reli- 
gious Freedom Week”. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 

S. 1544. An act to amend the National 
Trials System Act to provide for coopera- 
tion with State and local governments for 
the improved management of certain Feder- 
al lands, and for other purposes. 
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BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, bills and a joint resolution of 
the House of the following titles: 


H.R. 439. An act for the relief of Thomas 
Wilson. 

H.R. 4387. An act to authorize appropria- 
tions for fiscal year 1989 for intelligence and 
intelligence-related activities of the United 
States Government, for the Intelligence 
Community Staff, for the Central Intelli- 
gence Agency Retirement and Disability 
System, and for other purposes. 

H.R. 4586. An act making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1989, and for other purposes. 

H.J. Res. 600. Joint resolution to com- 
memorate the fiftieth anniversary of the 
passage of the Federal Food, Drug, and Cos- 
metic Act. 


ADJOURNMENT 


Mr. GINGRICH. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 50 minutes 
a. m.), the House adjourned until 
today, Friday, September 23, 1988, at 
10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


4351. A letter from the Deputy Assistant 
Secretary for Logistics, Department of the 
Air Force, transmitting notification of the 
decision to convert to contractor perform- 
ance the grounds maintenance function at 
Patrick Air Force Base, FL, which was 
found to be the most efficient and cost-ef- 
fective, pursuant to Public Law 99-190, sec- 
tion 8089 (99 Stat. 1216); Public Law 100- 
202, section 8074 (101 Stat. 1329-75); to the 
Committee on Appropriations. 

4352. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the Air 
Force’s proposed letter(s) of offer to Korea 
for defense articles estimated to cost $50 
million or more (Transmittal No. 88-59), 
pursuant to 10 U.S.C. 118; to the Committee 
on Armed Services. 

4353. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the Air 
Force’s proposed letter(s) of offer to Korea 
for defense articles estimated to cost $50 
million or more (Transmittal No. 88-60), 
pursuant to 10 U.S.C. 118; to the Committee 
on Armed Services. 

4354. A letter from the Principal Deputy 
Assistant Secretary of the Navy (Shipbuild- 
ing and Logistics), transmitting notification 
of the plan to study the conversion to con- 
tractors performing the various functions 
at Navy activities in California, Georgia, 
Maryland, New Jersey, Pennsylvania, and 
Puerto Rico, pursuant to 10 U.S.C. 2304 nt.; 
to the Committee on Armed Services. 

4355. A letter from the Principal Deputy 
Assistant Secretary of Defense (Comptrol- 
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ler), transmitting the supplemental contract 
award report for the period September 1, 
1988 to October 31, 1988, pursuant to 10 
U.S.C. 2431(b); to the Committee on Armed 
Services. 

4356. A letter from the General Counsel, 
Department of Defense, transmitting a 
draft of proposed legislation to amend chap- 
ter 141 of title 10, United States Code, with 
respect to the procurement of communica- 
tions support and related supplies and serv- 
ices; to the Committee on Armed Services. 

4357. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Department of the Air Force’s 
proposed lease of defense articles to the 
Netherlands (Transmittal No. 10-88), pursu- 
ant to 22 U.S.C. 2796(a); to the Committee 
on Foreign Affairs. 

4358. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy's change in a proposed 
lease of a vessel to the Government of Paki- 
stan (Transmittal No. 11-88), pursuant to 22 
U.S.C. 2796(a); to the Committee on Foreign 


Affairs. 

4359. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the Air 
Force's proposed letter(s) of offer and ac- 
ceptance [LOA] to Korea for defense arti- 
cles and services estimated to cost $138 mil- 
lion (Transmittal No. 88-60), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 


fairs. 

4360. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the 
Navy’s proposed letter(s) of offer and ac- 
ceptance [LOA] to Korea for defense arti- 
cles and services estimated to cost $21 mil- 
lion (Transmittal No. 88-61), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Af 


fairs. 

4361. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification of the Department of the Air 
Force’s proposed letter(s) of offer and ac- 
ceptance [LOA] to Korea for defense arti- 
cles and services (Transmittal No. 88-59), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

4362. A letter from the Secretary of the 
Navy, transmitting a draft of proposed legis- 
lation to authorize the lease of a naval 
repair ship to the Government of Pakistan; 
to the Committee on Foreign Affairs. 

4363. A letter from the Chairman, U.S. 
Consumer Product Safety Commission, 
transmitting a report of the Commission’s 
compliance with the Government in the 
Sunshine Act during calendar year 1987, 
pursuant to 5 U.S.C. 552b(j); to the Commit- 
tee on Government Operations. 

4364. A letter from the Freedom of Infor- 
mation Officer, U.S. Environmental Protec- 
tion Agency, transmitting the annual report 
of the Agency’s activities under the Free- 
dom of Information Act during calendar 
year 1987, pursuant to 5 U.S.C. 552(d); to 
the Committee on Government Operations. 

4365. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4366. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 
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4367. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

4368. A letter from the Chief Justice, Su- 
preme Court of the United States, transmit- 
ting notification that the Supreme Court 
will open the October 1988 term on October 
3, 1988; to the Committee on the Judiciary. 

4369. A letter from the National Presi- 
dent, Women’s Army Corps Veterans“ Asso- 
ciation, transmitting the annual audit of the 
Association as of June 30, 1988, pursuant to 
36 U.S.C. 1103; to the Committee on the Ju- 
diciary. 

4370. A letter from the Director, Office of 
Personnel Management, transmitting a 
draft of proposed legislation to amend title 
5, United States Code, to allow degree train- 
ing for Federal employees in critical skills 
occupations, and for other purposes; to the 
Committee on Post Office and Civil Service. 

4371. A letter from the Secretary of 
Transportation, transmitting the report, 
“Air Carrier Inspection and Maintenance” 
which focuses on air carrier inspection pro- 
gram initiatives and rulemaking projects 
currently in progress, pursuant to Public 
Law 100-223, section 303(f) (101 Stat. 1525); 
to the Committee on Public Works and 
Transportation. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. ANDERSON: Committee on Public 
Works and Transportation. S. 1827. A bill to 
designate the Federal Building located at 
330 Booth Street in Reno, Nevada, as the 
“C. Clifton Young Federal Building”; with 
amendments (Rept. 100-945). Referred to the 
House Calendar. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
5117. A bill to require that plastic ring carri- 
er devices be degradable. (Rept. 100-946, Pt 
1). Ordered to be printed. 

Ms. OAKAR: Committee on House Ad- 
ministration. H.R. 3455. A bill to authorize 
the Indian American Forum for Political 
Education to establish a memorial to Ma- 
hatma Gandhi in the District of Columbia; 
with amendments (Rept. 100-947). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Ms. OAKAR: Committee on House Ad- 
ministration. S. 2042. An act to authorize 
the Vietnam Women’s Memorial Project, 
Inc., to construct a statue at the Vietnam 
Veterans Memorial in honor and recogni- 
tion of the women of the United States who 
served in the Vietnam conflict; with amend- 
ments (Rept. 100-948), Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. DERRICK: Committee on Rules. 
House Resolution 540. A resolution provid- 
ing for agreeing to the Senate amendment 
to H.R. 1154, a bill to remedy injury to the 
United States textile and apparel industries 
caused by increased imports. (Rept. 100- 
949). Referred to the House Calendar. 

Mr. DYMALLY: Committee on Post 
Office and Civil Service. H.R. 4432. A bill to 
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amend title 13, United States Code, to re- 
quire certain detailed tabulations relating to 
Asian Americans and Pacific Islanders in 
the decennial censuses of population; with 
amendments (Rept. 100-951). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DYMALLY: Committee on Post 
Office and Civil Service. H.R. 4550. A bill to 
amend title 13, United States Code, to im- 
prove the administration of decennial cen- 
suses of population, and for other purposes 
(Rept. 100-952). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DYMALLY: Committee on Post 
Office and Civil Service. H.R. 4720. A bill to 
amend title 13, United States Code, to pro- 
vide for the inclusion of members of the 
uniformed services and civilian employees of 
the Government assigned to posts of duty 
outside the United States, and their depend- 
ents, in censuses of population for purposes 
of the apportionment of Representatives in 
Congress (Rept. 100-953). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. McCLOSKEY: Committee on Post 
Office and Civil Service. H.R. 5199. A bill to 
make nonmailable any plant, fruit, vegeta- 
ble, or other matter, the movement of 
which in interstate commerce has been pro- 
hibited or restricted by the Secretary of Ag- 
riculture in order to prevent the dissemina- 
tion of dangerous plant diseases or pests, 
and for other purposes (Rept. 10-954, Pt. 1). 
Ordered to be printed. 

Mr. LAFALCE: Committee on Small Busi- 
ness. H.R. 5050. A bill to amend the Small 
Business Act to establish programs and ini- 
tiate efforts to assist the development of 
small business concerns owned and con- 
trolled by women, and for other purposes; 
with amendments (Rept. 100-955). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 3704. A bill to amend 
the Federal Fire Prevention and Control 
Act of 1974 to direct the Director of the 
Federal Emergency Management Agency, 
acting through the Administrator of the 
United States Fire Administration, to pro- 
pose and promulgate a model code and 
guidelines governing the use and installa- 
tion of automatic sprinkler systems in 
places of public accommodation affecting 
commerce, and for other purposes; with 
amendments (Rept. 100-956). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. LEHMAN of Florida: Committee of 
Conference. Conference report on H.R. 4794 
(Rept. 100-957). Ordered to be printed. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4127. A bill to establish 
the American Heritage Trust, for purposes 
of enhancing the protection of the Nation’s 
natural, historical, cultural, and outdoor 
recreational heritage, and for other pur- 
poses, with an amendment; referred to the 
Committee on Merchant Marine and Fisher- 
ies for a period ending not later than Sep- 
tember 28, 1988, for consideration of such 
provisions of section 207(a) of the amend- 
ment as fall within the jurisdiction of that 
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committee pursuant to clause 1(n), rule X. 
(Rept. 100-944, Pt. 1). Ordered to be print- 
ed. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R, 3593. A bill to amend 
the Federal Land Policy and Management 
Act to improve the management of certain 
Federal lands affected by certain non-Feder- 
al projects, with an amendment; referred to 
the Committee on Energy and Commerce 
for a period ending not later than Septem- 
ber 30, 1988, for consideration of such provi- 
sions of the bill and amendment as fall 
within the jurisdiction of that committee 
pursuant to clause 1(h), rule X. (Rept. 100- 
950, Pt. 1). Ordered to be printed. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X the follow- 
ing action was taken by the Speaker: 


H.R. 4140. Referral to the Committee on 
Energy and Commerce extended for a 
period ending not later than September 29, 
1988. 

H.R. 5094. Referral to the Committees on 
Energy and Commerce and the Judiciary ex- 
tended for a period ending not later than 
September 27, 1988. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. FASCELL (for himself, Mr. 
HAMILTON, Mr. BROOMFIELD, Mr. 
Lantos, Mr. Berman, Mr. GILMAN, 
Mr. Yatron, Mr. So.arz, Mr. Stupps, 
Mr. Mica, Mr. Wore, Mr. Kost- 
MAYER, Mr. TORRICELLI, Mr. SMITH of 
Florida, Mr. Levrne of California, 
Mr. FEIGHAN, Mr. Wetss, Mr. ACKER- 
MAN, Mr. ATKINS, Mr. CLARKE, Mr. 
Fuster, Mr. BILBRAY, Mr. LacoMar- 
SINO, Mr. Leacu of Iowa, Ms. Snowe, 
Mr. HYDE, Mr. Solomon, Mr. DORNAN 
of California, Mr. SMITH of New 
Jersey, Mr. Mack, Mr. MILLER of 
Washington, and Mr. BLAZ): 

H.R. 5337. A bill to provide for the imposi- 
tion of sanctions on Iraq; jointly, to the 
Committees on Foreign Affairs, Ways and 
1 and Banking, Finance and Urban Af- 

By Mr. BENNETT (for himself, Mr. 
Rivce, Mr. Denny SmitH, Mrs. 
Boxer, Mr. SCHUETTE, Mr. HERTEL, 
Mr. Levine of California, Mrs. 
SCHROEDER, Mr. MacKay, Mr. FOGLI- 
ETTA, Mr. GEJDENSON, Mr. Moopy, 
Mr. Evans, Mr. STARK, Mr. LANTOS, 
Mr. DELLUMS, Mr. BROWN of Califor- 
nia, Mr. Penny, Mr. BILBRAY, Mr. 
BUSTAMANTE, Mr. CAMPBELL, and Mr. 
FAUNTROY): 

H.R. 5338. A bill to require the registra- 
tion of consultants to the Department of 
Defense or to firms contracting with the De- 
partment of Defense; to the Committee on 
Armed Services. 

By Mr. BLAZ: 

H.R. 5339. A bill to provide that certain 
court awards with respect to land on Guam 
acquired after World War II shall not be in- 
cluded in gross income for purposes of the 
Guam territorial income tax and chapter 1 
of the Internal Revenue Code of 1954; joint- 
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ly, to the Committee on Ways and Means 
and Interior and Insular Affairs. 
By Mr. BOSCOE: 

H.R. 5340. A bill to partition certain reser- 
vation lands between the Hoopa Valley 
Tribe and the Yurok Indians, to clarify the 
use of tribal timber proceeds, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. McCANDLESS: 

H.R. 5341. A bill to amend the Congres- 
sional Budget and Impoundment Control 
Act of 1974 to exclude transactions of the 
social security trust funds from the compu- 
tation of the Federal deficit and the maxi- 
mum deficit amount under the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 and, accordingly, to revise the per- 
missible maximum deficit amounts under 
such act, and for other purposes; to the 
Committee on Government Operations. 

By Ms. PELOSI: 

H.R. 5342. A bill to provide for a grant 
program to assist eligible consortia in pro- 
viding services to individuals with acquired 
immunodeficiency syndrome or AIDS-relat- 
ed complex; to the Committee on Energy 
and Commerce. 

By Mr. PICKLE: 

H.R. 5343. A bill to amend title 28 of the 
United States Code to authorize the ap- 
pointment of one additional bankruptcy 
judge for the western district of Texas; to 
the Committee on the Judiciary. 

By Mr. SAVAGE: 

H.R. 5344. A bill to amend the Surface 
Transportation and Uniform Relocation As- 
sistance Act of 1987 relating to disadvan- 
taged business enterprise set-asides; to the 
8 on Public Works and Transpor- 
tation. 

By Mr. WALGREN (for himself, Mr. 
WELDON, Mr. BuECHNER, Mr. BOEH- 
LERT, Mr. MurpHy, and Mr. HATCH- 
ER): 

H.J. Res. 660. Joint resolution to designate 
October 30, 1988 as “Fire Safety at Home 
Day—Change Your Clock, Change Your 
Battery”; to the Committee on Post Office 
and Civil Service. 

By Mr. WEISS: 

H.J. Res. 661. Joint resolution designating 
October 5, 1988, as “Raoul Wallenberg 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr ROE (for himself, Mr. FASCELL, 
Mr. Hatt of Texas, Mr. LUJAN, and 
Mr. SENSENBRENNER): 

H. Con. Res. 369. Concurrent resolution to 
commend the Department of State's Science 
and Technology Officers on their outstand- 
ing performance and to recognize the impor- 
tance of their work to the Congress and to 
the Nation; to the Committee on Foreign 
Affairs. 

By Mr. INHOFE (for himself, Mr. BAL- 
LENGER, Mr. BOEHLERT, Mr. BRUCE, 
Mr. CAMPBELL, Mr. CARR, Mr. CHAN- 
DLER, Mr. CHAPMAN, Mr. DEFAZIO, 
Mr. DeLay, Mr. GINGRICH, Mr. 
GLICKMAN, Mr. Hansen, Mr. LEWIS 
of Florida, Mr. LicHrroor, Mr. 
McCurdy, Mr. Rosert F. SMITH, Mr. 
Denny SMITH, and Mr. Daun): 

H. Con. Res. 370. Concurrent resolution 
expressing the sense of Congress on the 
need to develop a national aviation policy; 
to the Committee on Public Works and 
Transportation. 

By Mr. WEISS (for himself, Mr. 
Wo rs, Mr. Burton of Indiana, Mr. 
Gray of Pennsylvania, Mr. DONALD 
E. Lukens, Mr. CLARKE, and Mr. 
ACKERMAN): 
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H. Con. Res. 371. Concurrent resolution 
concerning the United States response to 
the atrocities reportedly carried out in Bu- 
rundi in August; jointly, to the Committees 
on Foreign Affairs and Banking, Finance 
and Urban Affairs. 

By Mr. PANETTA: 

H. Res. 541. Resolution providing for up- 
grading of three positions on the Capitol 
Police for duty under the House of Repre- 
sentatives; to the Committee on House Ad- 
ministration. 

By Mr. LOWERY of California (for 
himself, Mr. COELHO, Mr. MICHEL, 
Mr. Bontor of Michigan, Mr. GUN- 
pERSON, Mr. Tuomas of California, 
Mr. FRENZEL, Mr. PANETTA, Mr. 
Marsur, Mr. Mrneta, and Mr. 
HORTON): 

H. Res. 542. Resolution to amend the rules 
of the House of Representatives to author- 
ize and direct the Speaker to implement 
closed caption broadcasting for hearing-im- 
paired individuals of floor proceedings of 
the House of Representatives; to the Com- 
mittee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


466. By the SPEAKER: Memorial of the 
General Assembly of the State of Califor- 
nia, relative to manufactured homes; to the 
Committee on Banking, Finance and Urban 
Affairs. 

467. Also, memorial of the General Assem- 
bly of the State of California, relative to 
bulk transactions involving electric power; 
to the Committee on Energy and Com- 
merce. 

468. Also, memorial of the General Assem- 
bly of the State of California, relative to the 
1990 census; to the Committee on Post 
Office and Civil Service. 

469. Also, memorial of the General Assem- 
bly of the State of California, relative to the 
Federal diesel fuel excise tax; to the Com- 
mittee on Ways and Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. STENHOLM introduced a bill (H.R. 
5345) for the relief of Jack, Francoise, Isa- 
belle, Christine, Francosis, and Virginie 
Pointeau; which was referred to the Com- 
mittee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 107: Mr. VALENTINE. 

H.R. 190: Mr. Coats and Mr. FAWELL, 

H.R. 458: Mr. DREIER of California, Mr. 
HUBBARD, and Ms. KAPTUR. 

H.R. 1028: Mrs. ROUKEMA, Mr. MADIGAN, 
Mr. SWINDALL, Mr. WoLPeE, and Mr. BARTON 
of Texas. 

H.R. 1638: Mr. GORDON, Mr. QUILLEN, Mr. 
BoLAND, Mr. COSTELLO, Mr. Fon of Tennes- 
see, and Mr. WALGREN. 

H.R. 1832: Mr. KasıcH and Mr. HEFLEY. 

H.R. 1842: Mr. Pease, Mr. OLIN, Mr. 
ATKINS, Mr. Weiss, Mr. Nretson of Utah, 
and Mr. ScHEUER. 

H.R. 1976: Mr. QUILLEN. 

H.R. 2717: Mr. RINALDO. 
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H.R. 2828: Mr. Manton. 

H.R. 2837: Mr. Dorcan of North Dakota. 

H.R. 2880: Mr. Bates, Mr. BEREUTER, Mr. 
Lowery of Washington, Mr. Bontor of Michi- 
gan, Mr. Horton, Mr. Lowery of California, 
Mr. SCHUMER, Mr. FLAKE, Mr. Brown of Cali- 
fornia, and Mr. Dorcan of North Dakota. 

H.R. 3132: Mr. KOSTMAYER. 

H.R. 3174: Mr. JEFFORDS. 

H.R. 3314: Mr. FoLEY, Mr. TORRICELLI, and 
Mr. WOLPE. 

H.R. 3334: 

H.R. 3410: 

H.R. 3432: 

H.R. 3562: 

H.R. 3565: Mr. BOULTER and Mr. SKaccs. 

H.R. 3574: Mr. Courter. 

H.R. 3588: Mr. Morrison of Connecticut. 

H.R. 3673: Mr. LELAND, Mr. MOLLOHAN, Mr, 
GONZALEZ, Mr. RINALDO, Mr. QUILLEN, Mr. 
CHAPMAN, Mr. Ross, Mr. Davis of Michigan, 
and Mr. KASTENMEIER. 

H.R. 3726: Mr. WEISS. 

H.R. 4040: Mr. ATKINs. 

H.R. 4111: Mr. SCHEUER. 

H.R. 4142: Mr. SCHAEFER, Mr. MILLER of 
Washington, and Mr. Fazro. 

H.R. 4190: Mrs. MEYERS of Kansas. 

H.R. 4236: Ms. OaKar. 

H.R. 4270: Mr. Bosco. 

H.R. 4442; Mr. DELLUMS. 

H.R. 4470: Mr. WORTLEY and Mr. KONNYU. 

H.R. 4479: Mr. Nrxrsox of Utah and Mr. 
KOLBE. 

H.R. 4498: Mr. TRAFICANT, Mr. CROCKETT, 
Mr. CARPER Mr. WALGREN, and Mr. 
McEWEN. 

H.R. 4547: Mr. WILLIAMS. 

H.R. 4576: Mr. SAXTON. 

H.R. 4653: Mrs. MARTIN of Illinois. 

H.R. 4662: Mr. DYSON AND Mr. DICKS. 

H.R. 4695: Mr. LEHMAN of California, Mr. 
CLARKE, Mr. WELDON, Mr. MINETA, Mr. LUN- 
GREN, and Mrs. BOXER. 

H.R. 4803: Mr. Martinez, Mr. RAvVENEL, 
Mr. ScHUETTE. 

H.R. 4847: Mr. Hucues, Mr. FLORIO, Mr. 
WAXMAN, and Mr. SIKORSKI. 

H.R. 4870: Mr. ROBERTS. 

H.R. 4898: Mr. SHUMWAY, Mr. SWINDALL, 
and Mr. DONALD E. LUKENS. 

H.R. 4963: Mr. HAWKINS. 

H.R. 4964: Mr. HAWKINS. 

H.R. 4965: Mr. HAWKINS. 

H.R. 4966: Mr. HAWKINS. 

H.R. 4992: Mrs. BOXER, Mr. VOLKMER, Mr. 
MARKEY, Mr. MRrRazex, Mr. Hoyer, Mr. 
Coste, Mr. RIxAL DO, Miss SCHNEIDER, Mr. 
RITTER, Mr. Bryant, Mr. DELLUMS, Mr. 
Carr, Mr. WHEAT, Mr. Dogan of North 
Dakota, and Mr. AKAKA. 

H.R. 5000: Mr. DONNELLY, and Mr. PICKLE. 

H.R. 5003: Mr. FRANK, and Mr. WEISS. 

H.R. 5019: Mr. Jonnson of South Dakota, 
Mr. LEATH of Texas, Mr. CLEMENT, Mr. OBER- 
STAR, Mr. Writson, Mr. Grant, Mr. WIL- 
LIAMS, Mr. Gray of Illinois, Mr. HAMILTON, 
Mr. Vento, Mr. MURPHY, Mr, VOLKMER, Mr. 
Hansen, Mr. STENHOLM, Mr. DeFazio, Mr. 
COLEMAN of Texas, Mr. OBEY, Mr. ROBINSON, 
Mr. HAMMERSCHMIDT, Mr. MCCLOSKEY, Mr. 
LEHMAN of California, Mr. Davis of Michi- 
CAMPBELL, and Mr. ROBERT F. SMITH. 

H.R. 5033: Mr. ATKINs. 

H.R. 5036: Mr. BUSTAMANTE. 

H.R. 5040: Mr. NEAL. 

H.R. 5043: Mr. STAGGERS. 

H.R. 5068: Mr. Brown of California, Mr. 
KENNEDY, Mr. WEBER, and Mr. CLAY. 

H.R. 5106: Mr. CHAPMAN and Mr. Brown 
of California. 

H.R. 5113: Mr. ANDREWS. 

H.R. 5117: Mr. Burton of Indiana and Mr. 
FAUNTROY. 
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H.R, 5144: Mr. WEISS. 

H.R. 5151: Mr. Henry, Mr. Barton of 
Texas, Mr. BALLENGER, Mr. GORDON, Mr. 
LANCASTER, Mr. Hastert, Mr. LEATH of 


„ER 5186: Mr. SLATTERY and Mr. LANCAS- 


TER. 5193: Mr. TRAFICANT, Mr. HEFNER, 
Mr. PENNY, Mr. DONNELLY, Mr. HASTERT, Mr. 
Rose, and Mr. CLEMENT. 

H.R. 5208: Mr. MorRrIsoN of Connecticut, 
Mr. Weiss, and Mr. Fazro. 

H.R. 5226: Mr. COBLE, Mr. TRAFICANT, Mr. 
Burton of Indiana, Mr. Horton, Mr. DAUB, 
Mr. GILMAN, Mr. JEFFORDS, Mr. Gray of Mi- 
nois, Mr. LEWIS of Georgia, and Mr. MINETA. 

H.R. 5228: Mrs. VUCANOVICH. 

H.R. 5231: Mr. Lent. 

H.R. 5277: Mr. Torres, Mr. MINETA, Mr. 
Situ of Texas, Mr. MILLER of Washington, 
Mr. Levine of California, Mr. BOUCHER, Mr. 
Bonror of Michigan, and Mrs. Boxer. 

H.R. 5308: Mr. SoLomon and Mr. Lewis of 
Florida. 

H. R. 5324: Mr. Jones of North Carolina. 

H.J. Res. 310: Mr. PACKARD. 

H.J. Res. 515: Mr. Morrison of Connecti- 
cut, Mr. VALENTINE, Mr. PORTER, Mr. TAUKE, 
Mr. CLARKE, Mr. MURTHA, Mr. VOLKMER, Mr. 
HEFNER, Mr. Coste, Mr. NEAL, Mr. FLIPPO, 
Mr. Nichols. Mr. ROBERTS, Mr. INHOFE, Mr. 
Spratt, Mr. TraFicant, Mr. Forp of Michi- 
gan, Mr. GINGRICH, Mr. RAVENEL, Mr. KLECZ- 
KA, Mr. Price of North Carolina, Mr. ENG- 
LISH, Mr, DONNELLY, Mrs. JOHNSON of Con- 
necticut, Mr. KosTMayer, Mr. MILLER of 
California, Mr. Moopy, Mr. SAWYER, Mr. 
WHITTAKER, Mr. WATKINS, Mr. DURBIN, Mr. 
DICKINSON, Mr. GONZALEZ, Mr. FRENZEL, Mr. 
DERRICK, Mr. BILBRAY, Mr. SCHUMER, Mr. 
Grecc, Mr. RICHARDSON, Mr. HATCHER, and 
Mrs. ROUKEMA. 

H.J. Res. 528: Mr. FRANK and Ms. SNOWE. 

H.R. Res. 537: Mr. FascklL, Mrs. BYRON, 
Mr. BATES, Ms. SLAUGHTER of New York, and 
Mr. COSTELLO. 

H.J. Res. 554: Mr. Saxton, Mr. ANNUNZIO, 

Mr. LaFatce, Mrs. MORELLA, Mr. VOLKMER, 
Mr. Forp of Michigan, Mr. SIKORSKI, and 
Mr. BAKER. 
H.J. Res. 570: Mr. AuCorn, Mr. BOLAND, 
Mr. CARDIN, Mr. DELLUMS, Mr. DONNELLY, 
Mr. FRANK, Mrs. Meyers of Kansas, Mrs. 
Moretia, Mr. SMITH of New Jersey, Mr. 
Denny SMITH, Mr. ROBERT F. SMITH, Mr. 
VıscLosKgy, and Mr, WHEAT. 

H.J. Res. 573: Mr. COUGHLIN, Mr. WEISS, 
Mr. ASPIN, Mr. MOORHEAD, Mr. STAGGERS, 
Mr. Forn of Tennessee, Mr. ANNUNZIO, Mr. 
FASCELL, Mr. Solomon, Mr. BONIOR of 
Michigan, Mr. Price of North Carolina, Mr. 
Rose, Mr. VALENTINE, Mr. Brown of Califor- 
nia, and Mr. VANDER JAGT. 

H.J. Res. 574: Ms. KAPTUR, Mr. LANTOS, 
Mrs. Boxer, Mr. FOGLIETTA, Mr. GILMAN, 
Mr. Martin of New York, Mr. Burton of In- 
diana, Mr. HIER. Mr. DYMALLY, and Mr. 
Drxon. 

H.J. Res. 598: Mr. Upton, Mr. HANSEN, and 
Mr. MARTINEZ. 

H.J. Res. 607: Mr. Akaka, Mr. BAKER, Mr. 
BARTLETT, Mr. BEVILL, Mr. Braz, Mr. BRUCE, 
Mr. CALLAHAN, Mr. CAMPBELL, Mr. CHAPMAN, 
Mr. COLEMAN of Texas, Mr. Granby, Mr. 
Hau of Texas, Mr. Lewis of Georgia, Mr. 
LUNGREN, Mr. NAGLE, Mr. Payne, Mr. ROSE, 
Mr. SCHUETTE, Mr. Ststsky, and Mr. SMITH 
of New Ham 

H.J. Res. 613: Mr. Hover, Mr. Mrneta, Mr. 
Jones of North Carolina, Mr. Crockett, Mr. 
Lowry of Washington, Mr. MCCLOSKEY, Mr. 
FUSTER, Mr. BEVILL, Mr. BUSTAMANTE, Mr. 
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Dickinson, Mr. Martin of New York, Mr. 
TRAXLER, Mr. DINGELL, Mr. GALLEGLY, Mr. 
Sawyer, Mr. Roprno, Mr. MARTINEZ, Mr. 
MAVROULEs, Mr. AKaKA, and Mr. Mazzotti. 
H. J. Res. 619: Mr. FLIPPO, Mr. APPLEGATE, 

Mr. AuCorn, Mr. Carper, Mr. ATKINS, Mr. 
CLEMENT, Mr. Wor, Mr. FIsH, Mr. DICKIN- 
son, Mr. Crockett, Mr. Daues, and Mrs. 
BENTLEY, 


H. J. Res. 644: Mr. CLARKE. 

H.J. Res. 647: Mrs. Bocas, Mr. Hutto, Mr. 
Emerson, Mr. Rocers, Mr. BAKER, Mr. Dick- 
INSON, Mr. Brevity, Mr. MONTGOMERY, Mr. 
KOSTMAYER, Mr. WELDON, Mr. Harris, Mr. 
Sroump, Mr. Haves of Louisiana, Mr. WORT- 
Ley, Mr. Fazio, Mr. QUILLEN, Mr. SYNAR, Mr. 
Berman, Mr. LIPINSKI, Mr. Horton, Mr. 
McCrery, Mr. Lewis of Georgia, Mr. SMITH 
of Iowa, Mr. Tauzin, Mr. Rog, Mr. HAMMER- 
SCHMIDT, Mr. SMITH of Florida, Mr. Nowak, 
Mr. TAUKE, Mr. Huckasy, Mr. Jones of 
North Carolina, Mr. CARDIN, Ms. SLAUGHTER 
of New York, Mr. Hoyer, and Mr. CaRPER. 

H.J. Res. 653: Mr. Carper, Mr. FUSTER, Mr. 
DE Luco, Mr. Vento, Mr. Lantos, Mr. 
ROBERT F. SMITH, Mr. Owens of New York, 
Mr. CHAPPELL, Mr. Minera, Mr. FAUNTROY, 
Mr. Mack, and Mr. DIXON. 

H.J. Res. 656: Mr. Emerson, Mr. DORNAN 
of California, Mr. MONTGOMERY, Mr. JONES 
of North Carolina, Mr. Konnyu, Mr. SoLo- 
mon, Mr. SENSENBRENNER, Mr. SAXTON, Mr. 
Lewis of Florida, and Mr. Liprnsk1. 

H. Con. Res. 339: Mr. BEREUTER, Mr. CHAP- 
MAN, Mr. Jonnson of South Dakota, Mr. 
Fon of Tennessee, Mr. Parris, Mr. Gaypos, 
Mr. ANTHONY, Mr. Payne, Mr. PERKINS, Mr. 
Fauntroy, Mr. SKELTON, Mr. RIDGE, Mr. 
WHEAT, Mr. BOEHLERT, Mr. OBERSTAR, Mr. 
MONTGOMERY, Mr. WEBER, Mr. BONIOR of 
Michigan, Mr. Younc of Florida, and Mr. 
GARCIA. 

H. Con. Res, 362: Mr. BALLENGER and Mr. 
CRAIG. 

H. Con. Res. 365: Mr. Brown of Colorado, 
Mr. JonTz, Mr. HUNTER, and Mr. SWEENEY. 

H. Res. 462: Mr. LIPINSKI, Mr. BADHAM, 
Mr. MOLLOHAN, and Mr. CHAPMAN. 

H. Res. 516: Mr. Brown of California, Mr. 
Epwarps of Oklahoma, and Mr. UPTON. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


232. By the SPEAKER: Petition of the 
City Council, Canton, OH, relative to the 
national minimum wage; to the Committee 
on Education and Labor. 

233. Also, petition of the City Council, Du- 
rango, CO, relative to the Animas-LaPlata 
Water Project; to the Committee on Interi- 
or and Insular Affairs. 

234. Also, petition of the County Council 
of Volusia County, FL, relative to the dump- 
ing of plastic and other waste in ocean 
waters of the United States; to the Commit- 
tee on Merchant Marine and Fisheries. 

235. Also, petition of Mr. Fernando Car- 
reiro, Sommerville, ME, relative to the sus- 
pension of retirement pensions by the Gov- 
ernment of Portugal. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 925 
By Mr. COATS: 
—Strike all after the enacting clause and 
insert the following: 
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SECTION 1. ADDITIONAL DEDUCTION FOR COSTS 
OF FAMILY LEAVE. 


(a) GENERAL RULE.—Part VI of subchapter 
B of chapter 1 of the Internal Revenue 
Code of 1986 (relating to itemized deduc- 
tions for individuals and corporations) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 197. ADDITIONAL DEDUCTION FOR COSTS OF 
PROVIDING FAMILY LEAVE. 


(a) ALLOWANCE OF Depuction.—In the 
case of an employer, in addition to the 
amount otherwise allowable as a deduction 
under this chapter, there shall be allowed as 
a deduction an amount equal to 50 percent 
of the qualified family leave expenses paid 
or incurred by such employer during such 
taxable year. 

„b) QUALIFIED FAMILY LEAVE EXPENSES.— 
For purposes of this section, the term ‘quali- 
fied family leave expenses’ means— 

(1) salary or wages (or amounts in lieu of 
salary or wages) for any period during 
which the employee is on qualified family 
leave, and 

(2) employee benefit costs with respect to 
any employee to the extent allocable to any 
period during which the employee is on 
qualified family leave. 

“(c) QUALIFIED FAMILY LEAvE.—For pur- 
poses of this section, the term ‘qualified 
family leave’ means any period (not exceed- 
ing 10 weeks) during which the employee is 
temporarily absent from work on account of 
birth of a child of the employee, the place- 
ment of a child with the employee for adop- 
tion or foster care, or serious health condi- 
tion of a child, spouse, or parent of the em- 
ployee but only if— 

(J) the leave is in addition to any sick 
leave, annual leave, or vacation leave to 
which the employee is otherwise entitled, 

“(2) before taking the leave, the employee 
has exhausted all other available leave, 

“(3) the employee continues to be covered 
under any group health plan (as defined in 
section 162(i3)) of the employer for the 
duration of the leave at the same level and 
under the same conditions as such coverage 
would have been provided if the employee 
had continued to work during the period of 
the leave, 

“(4) the employee provides assurances sat- 
isfactory to the employer that such employ- 
ee will return to work for the employer, 

“(5) the leave is pursuant to a written 
plan of the employer which is reasonably 
expected to be in effect for at least 1 tax- 
able year, and 

“(6) such written plan meets the restora- 
tion requirements of subsection (d) and the 
certification requirements of subsection (e). 

„d) RESTORATION REQUIREMENTS.— 

“(1) IN GENERAL.—A plan meets the resto- 
ration requirements of this subsection if— 

A) it provides that any employee taking 
leave under such plan shall be entitled, 
upon return from such leave— 

to be restored by the employer to the 
position of employment held by the employ- 
ee when the leave began, or 

(i) to be restored to an equivalent posi- 
tion with equivalent employee benefits, pay, 
and other terms and conditions of employ- 
ment; and 

“(B) taking of leave under such plan does 
not result in the loss of any employment 
benefit earned before the date on which the 
leave begins. 

2) CERTAIN BENEFITS NOT REQUIRED.— 
Nothing in paragraph (1) shall be construed 
to entitle any restored employee to— 

“(A) the accrual of any seniority or em- 
ployment benefits during any period of 
leave, or 
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B) any right, benefit, or position of em- 
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
leave. 

“(3) EXCEPTION FOR CERTAIN HIGHLY COM- 
PENSATED EMPLOYEES.— 

(A) IN GENERAL.—An employer may deny 
restoration under this subsection to any em- 
ployee described in subparagraph (B) if— 

„such denial is necessary to prevent 
substantial and grievous economic injury to 
the employer's operations, 

“di) the employer notifies the employee 
of its intent to deny restoration on such 
basis at the time the employer determines 
that such injury would occur, and 

(Ui) in any case in which the leave has 
commenced, the employee elects not to 
return to employment after receiving such 
notice. 


“(B) EMPLOYEE DESCRIBED.—An employee 
described in this subparagraph is a salaried 
employee who is among the— 

„„ highest paid 10 percent of employees, 
or 

„) 5 highest paid employees, whichever 
is greater, of the employees employed by 
the employer within 75 miles of the facility 
at which the employee is employed. 

“(3) CERTIFICATION REQUIREMENTS.— 

“(1) IN GENERAL.—A plan meets the certifi- 
cation requirements of this subsection if 
such plan requires that each request for 
leave under such plan on account of the se- 
rious health condition of an individual be 
supported by a certification issued by a phy- 
sician licensed under State law who is pro- 
viding care to the individual. 

“(2) REQUIREMENTS OF CERTIFICATION.—A 
certification shall be sufficient for purposes 
of paragraph (1) if it states— 

“(A) the extent to which the heaith condi- 
tion is a serious health condition, 

“(B) the date on which the serious health 
condition commenced, 

“(C) the probable duration of the condi- 
tion, and 

“(D) the appropriate medical facts within 
the physician’s knowledge regarding the 
condition. 

“(f) EMPLOYEE BENEFIT Costs.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘employee ben- 
efit costs’ means amounts paid or incurred 
by the employer for employee benefits. 

“(2) EMPLOYEE BENEFITS.—The term ‘em- 
ployee benefits’ means all benefits provided 
or made available to employees by an em- 
ployer, and includes group life insurance, 
health insurance, disability insurance, sick 
leave, annual leave, educational benefits, 
and pensions, regardless of whether such 
benefits are provided by a policy or practice 
of an employee or through an employee 
benefit plan as defined in section 3(3) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C, 1002(1)). 

“(g) SERIOUS HEALTH ConDITION.—For pur- 
poses of this section, the term ‘serious 
health condition’ means any illness, injury, 
impairment, or other physical or mental 
condition which— 

“(1) results in the individual being in im- 
minent danger of death, 

“(2) requires a transplant or amputation, 
or 

“(3) requires extended inpatient care in a 
hospital or constant home care. 

ch) Recutations.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section.” 
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„b) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of 
chapter 1 of such Code is amended by 
adding at the end thereof the following new 
item: 

“Sec. 197. Additional deduction for costs of 
providing family leave.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act in taxable years ending 
after such date. 

Amend the title so as to read: “A bill to 
amend the Internal Revenue Code of 1986 
to allow an additional 50 percent deduction 
for the costs to employers of providing 
family leave in certain cases involving a 
birth, an adoption, or a serious illness of a 
child, spouse, or dependent of the employ- 
ee.” 

—Redesignate section 405 as section 406 and 

insert after section 404 the following new 

section (and amend the table of contents of 

the bill accordingly): 

SEC. 405. CAFETERIA PLANS MAY INCLUDE FAMILY 
LEAVE. 


Paragraph (2) of section 125(e) of the In- 
ternal Revenue Code of 1986 (defining 
qualified benefits) is amended by striking 
“and” at the end of subparagraph (A), by 
redesignating subparagraph (B) as subpara- 
graph (C), and by inserting after subpara- 
graph (A) the following new subparagraph: 

“(B) leave on account of birth (or adop- 
tion) of a child of the employee or illness of 
a child, spouse, or parent of the employee, 
and”. 

—Redesignate section 405 as section 406 and 

insert after section 404 the following new 

section (and amend the table of contents of 

the bill accordingly): 

SEC. 405. COMPENSATORY TIME OFF PERMITTED IN 
LIEU OF PAYMENT OF OVERTIME. 

Section 7 of the Fair Labor Standards Act 
of 1938 is amended by adding at the end 
thereof the following new subsection: 

o) No employer shall be deemed to have 
violated subsection (a) by employing any 
employee for a workweek in excess of the 
maximum workweek applicable to such em- 
ployment under subsection (a) if, pursuant 
to a contract made between the employer 
and the employee individually or an agree- 
ment made as a result of collective bargain- 
ing by representatives of employees entered 
into prior to the performance of the work, 
the employer at a written request of the em- 
ployee grants the employee compensatory 
time off with pay in a subsequent workweek 
in lieu of payment for the number of hours 
worked in such current workweek in excess 
of the maximum workweek applicable to 
such employee under subsection (a). Such 
compensatory time off may be used for 
family leave (such as for birth or adoption 
of a child or illness of parent, spouse, or 
child, for other family-related purposes, or 
for any other purposes. For purposes of de- 

termining the maximum workweek applica- 
ble to such employee under subsection (a), 
and the rate of pay due to the employee, 
compensatory time used by the employee 
shall be considered hours actually worked 
during the subsequent workweek in which 
actually used.“ 


H.R. 925 
By Mr. ARMEY: 
—Page 62, after line 21, insert the following 
new subsection: 
(e) INDUSTRIAL HOMEWORK PERMITTED.—In 
any case in which an employer and an eligi- 
ble employee on leave under section 103 or 
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104 agree that the employee shall perform 
certain work at the employee’s home, noth- 
ing in section 11(d) of the Fair Labor Stand- 
ards Act (29 U.S.C. 211(d)) shall be con- 
strued to prohibit or restrict the employee 
from performing such work during the 
period of leave. 

—Page 72, line 21, strike 3 times”. 

—Page 52, after line 17, insert the following 
new subparagraph: 

(D) For purposes of subparagraph (A), the 
term “person” does not include any elemen- 
tary school or a secondary school, as defined 
in sections 203(v) and 203(w), respectively, 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203¢v), 203¢w)). 

—Page 57, after line 2, insert the following 
new subsection: 

(g) ABLE-Boprep SPOUSE aT Home.—During 
any period in which the able-bodied spouse 
of an employee is providing at-home care 
for a son, daughter, or dependent parent 
under this title, such employee shall not be 
eligible for family leave. 

—Page 57, after line 2, insert the following 
new subsection: 

(g) RELATIONSHIP TO MEDICAL BENEFITS.—If 
an employer provides comprehensive medi- 
cal benefits for employees and their depend- 
ents, such benefits may be substituted for 
family leave under this section. 


H.R. 387 


By Mr. ARMEY: 
—Page 4, strike line 10. 
—Page 5, line 4, strike the period and insert 
in lieu thereof “; and”. 
—Page 5, after line 4, insert the following 
new paragraph: 

(4) 5 members appointed by the Director 
of the Office of Personnel Management 
from among individuals with Federal Per- 
sonnel management experience, of whom— 

(A) 1 shall be appointed upon the recom- 
mendation of the Secretary of Defense; 

(B) 1 shall be appointed upon the recom- 
mendation of the Secretary of Health and 
Human Services; 

(C) 1 shall be appointed upon the recom- 
mendation of the Secretary of the Treasury; 

(D) 1 shall be appointed upon the recom- 
mendation of the Secretary of Agriculture; 
and 

(E) 1 shall be appointed upon the recom- 
mendation of the Secretary of the Interior. 
—Page 7, line 7, strike (2) and (3)“ and 
insert in lieu thereof (2) through (4)”. 
—Page 7, line 19, strike “Six” and insert in 
lieu thereof “Nine”. 

—Page 10, line 24, strike “5” and insert in 
lieu thereof “10”. 

—Page 11, strike lines 5 through 8 and 
insert in lieu thereof the following: 

(b) FINAL Serections.—The Commission 
shall select, from among the consultants in- 
cluded on the list prepared under subsection 
(a), at least 3 consultants to conduct the 
study under this Act. The functions of the 
consultants under this Act shall be per- 
formed by such consultants acting jointly. 
—Page 11, line 12, strike “consultant” and 
insert in lieu thereof “consultants”. 

—Page 12, line 10, strike “consultant” and 
insert in lieu thereof “consultants”. 

—Page 12, line 15, strike “ANT’S” and insert 
in lieu thereof “ANTS’”. 

—Page 12, line 17, strike “consultant, pursu- 
ant to its” and insert in lieu thereof “con- 
sultants, pursuant to their”. 

—Page 14, line 15, strike “consultant’s” and 
insert in lieu thereof consultants“. 

—Page 14, after line 13, insert the following 
new paragraph: 
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(5) With respect to any occupation for 
which the Commission recommends an in- 
crease in the rate of basic pay, the Commis- 
sion shall include a statement as to— 

(A) how the rate of pay recommended 
compares with the rate generally provided 
for that occupation in the private sector; 
and 

(B) whether it would be more practical for 
the Government to contract with private 
sources for the services performed by Feder- 
al employees in that occupation. 

—Page 15, line 16, strike “an objective,” and 
insert in lieu thereof “a subjective,”’. 
—Page 16, line 2, strike “an objective” and 
insert in lieu thereof ‘‘a subjective”. 


H.R. 3822 
By Mr. SOLOMON: 
—Page 12, line 15, after “(d)” insert "(1)”. 
—Page 12, line 23, strike out “In accordance 
with such procedures,” and insert in lieu 
thereof the following: 

“(2) In accordance with the procedures es- 
tablished pursuant to paragraph (1). 

—Page 13, after line 4, add the following: 

“(3) The procedures established pursuant 
to paragraph (1) shall ensure that any 
Member of Congress, and any officer, staff 
member, or other employee of the Congress, 
who gains access under this title to informa- 
tion described in paragraph (1)— 

“(A) is made subject to security proce- 
dures that are comparable to those applica- 
ble to personnel of the intelligence commu- 
nity; 

“(B) is required to complete an appropri- 
ate background investigation prior to be- 
coming eligible to receive such information 
under this title and regularly thereafter as 
long as such eligibility continues; 

(C) is required to submit to periodic 
counterintelligence polygraph testing ad- 
ministered on a random basis; and 

“(D) is denied— 

“(i) in the case of a Member of Congress, 
continued access under this title to such in- 
formation, and 

(ii) in the case of an officer, staff 
member, or other employee of the Congress, 
continued employment by the Congress, 
if that individual is found to have knowing- 
ly disclosed, to anyone not authorized to re- 
ceive it, the substance of any such informa- 
tion obtained through such access. 

—Page 12, line 15, after “(d)” insert “(1)”. 
—Page 12, line 23, strike out “In accordance 
with such procedures,” and insert in lieu 
thereof the following: 

“(2) In accordance with the procedures es- 
tablished pursuant to paragraph (1), 

—Page 13, after line 4, add the following: 

“(3) The procedures established pursuant 
to paragraph (1) shall ensure that any 
Member of Congress, and any officer, staff 
member, or other employee of the Congress, 
who gains access under this title to informa- 
tion described in paragraph (1) is made sub- 
ject to security procedures that are compa- 
rable to those applicable to personnel of the 
intelligence community. 

Page 12, line 15, after “(d)” insert “(1)”. 
—Page 12, line 23, strike out “In accordance 
with such procedures,” and insert in lieu 
thereof the following: 

“(2) In accordance with the procedures es- 
tablished pursuant to paragraph (1), 

—Page 13, after line 4, add the following: 

“(3) The procedures established pursuant 
to paragraph (1) shall ensure that any 
Member of Congress, and any officer, staff 
member, or other employee of the Congress, 
who gains access under this title to informa- 
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tion described in paragraph (1) is required 
to complete an appropriate background in- 
vestigation prior to becoming eligible to re- 
ceive such information under this title and 
regularly thereafter as long as such eligibil- 
ity continues. 
Page 12, line 15, after “(d)” insert “(1)”. 
—Page 12, line 23, strike out “In accordance 
with such procedures,” and insert in lieu 
thereof the following: 

2) In accordance with the procedures es- 
tablished pursuant to paragraph (1), 
—Page 13, after line 4, add the following: 

“(3) The procedures established pursuant 
to paragraph (1) shall ensure that any 
Member of Congress, and any officer, staff 
member, or other employee of the Congress, 
who gains access under this title to informa- 
tion described in paragraph (1) is required 
to submit to periodic counterintelligence 
polygraph testing administered on a random 
basis. 
—Page 12, line 15, after “(d)” insert “(1)”. 
—Page 12, line 23, strike out “In accordance 
with such procedures,” and insert in lieu 
thereof the following: 

2) In accordance with the procedures es- 
tablished pursuant to paragraph (1), 
—Page 13, after line 4, add the following: 

3) The procedures established pursuant 
to paragraph (1) shall ensure that any 
Member of Congress, and any officer, staff 
member, or other employee of the Congress, 
who gains access under this title to informa- 
tion described in paragraph (1) is denied 

„) in the case of a Member of Congress, 
continued access under this title to such in- 
formation, and 

„B) in the case of an officer, staff 
member, or other employee of the Congress, 
continued employment by the Congress, 


if that individual is found to have knowing- 
ly disclosed, to anyone not authorized to re- 
ceive it, the substance of any such informa- 
tion obtained through such access. 

—Page 12, line 15, after “(d)” insert “(1)”. 
—Page 12, line 23, strike out “in accordance 
with such procedures,” and insert in lieu 
thereof the following: 
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2) In accordance with the procedures es- 
tablished pursuant to paragraph (1), 

—Page 13, after line 4, add the following: 

63) The procedures established pursuant 
to paragrpah (1) shall ensure that any 
Member of Congress, and any officer, staff 
member, or other employee of the Congress, 
who gains access under this title to informa- 
tion described in paragraph (1)— 

“(A) is made subject to security proce- 
dures that are comparable to those applica- 
e to personnel of the intelligence commu- 

y; 

“(B) is required to complete an appropri- 
ate background investigation prior to be- 
coming eligible to receive such information 
under this title and regularly thereafter as 
long as such eligibility continues; and 

(O) is denied 

“() in the case of a Member of Congress, 
continued access under this title to such in- 
formation, and 

“di) in the case of an officer, staff 
member, or other employee of the Congress, 
continued employment by the Congress, 
if that individual is found to have knowing- 
ly disclosed, to anyone not authorized to re- 
ceive it, the substance of any such informa- 
tion obtained through such access. 

Page 12, line 15, after “(d)” insert “(1)”, 
—Page 12, line 23, strike out “In accordance 
with such procedures,” and insert in lieu 
thereof the following: 

2) In accordance with the procedures es- 
tablished pursuant to paragraph (1), 

—Page 13, after line 4, add the following: 

“(3) The procedures established sod 
to paragraph (1) shall ensure that 
Member of Congress, and any officer, staff 
member, or other employee of the Congress, 
who gains access under this title to informa- 
tion described in paragraph (1)— 

“(A) is made subject to security proce- 
dures that are comparable to those applica- 
ble to personnel of the intelligence commu- 
nity; and 

“(B) is denied— 

% in the case of a Member of Congress, 
continued access under this title to such in- 
formation, and 
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„ in the case of an officer, staff 
member, or other employee of the Congress, 
continued employment by the Congress, 


if that individual is found to have knowing- 
ly disclosed, to anyone not authorized to re- 
ceive it, the substance of any such informa- 
tion obtained through such access. 


H.R. 3822 


By Mr. BROOMFIELD: 

—Page 19, after line 4, insert the following: 

“(C) The President may waive the require- 
ments of subparagraphs (A) and (B) if the 
President determines that such waiver is 
necessary to meet rare, extraordinary cir- 
cumstances constituting a serious threat to 
United States national security interests. 
The President shall state in writing the rea- 
sons for any such waiver. As soon after the 
waiver as the circumstances permit, notice 
of the covert action, including the reasons 
for the waiver, shall be provided to the in- 
telligence committees or, in accordance with 
paragraph (2), to the Members of Congress 
specified in that paragraph. A copy of the 
President's statement of the reasons for the 
waiver shall be provided to the chairman of 
each intelligence committee with the copy 
of the relevant finding as provided pursuant 
to paragraph (3). 


H.R. 4986 


By Mr. SOLOMON: 
—Subsection (c) of section 2653 of the Defi- 
cit Reduction Act of 1984 is amended by 
striking July 1, 1988” and inserting Janu- 
ary 1, 1994“. 
—Page 42, after line 16, insert the following 
new section (and redesignate the succeeding 
sections accordingly): 
SEC. 26. STUDENT CONTRIBUTION MODIFICATION. 

(a) DEPENDENT Srupents.—Section 
475(g1(C) of the Act is amended by strik- 
ing out “70 percent” and inserting in lieu 
thereof “50 percent”. 

(b) INDEPENDENT STUDENT WITH DEPEND- 
EnTs.—Section 476(b)(4)(A) of the Act is 
amended by striking out “70 percent” and 
inserting in lieu thereof “50 percent”. 
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EXTENSIONS OF REMARKS 


H.R. 5233, THE MEDICAID QUAL- 
ITY SERVICES TO THE MEN- 
TALLY RETARDED AMEND- 
MENTS OF 1988 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. WAXMAN. Mr. Speaker, on August 11, | 
introduced H.R. 5233, the Medicaid Quality 
Services to the Mentally Retarded Amend- 
ments of 1988. This bill has two basis pur- 
poses: First, to increase the availability of 
quality community-based services to the men- 
tally retarded under Medicaid; second, to im- 
prove the quality of Medicaid-financed institu- 
tional services for the mentally retarded. 

Medicaid, the Federal-State entitlement for 
the poor, is the major source of Federal fi- 
nancing for health care services for persons 
with mental retardation or related conditions. 
Of the $30.5 billion that the Federal Govern- 
ment is projected to spend on Medicaid the 
fiscal year ending this month, just under 12 
percent, or roughly $3.6 billion will pay for 
services to this population. The overwhelming 
majority of these dollars pay for services in in- 
termediate care facilities for the mentally re- 
tarded [ICF’s/MR] on behalf of roughly 
154,000 individuals, many of whom are pro- 
foundly or severely retarded. These facilities, 
which number over 3,600, provide services on 
a 24-hour basis and range in size from 4 to 
1,500 beds. An increasing, but still relatively 
small amount of Medicaid funds—under $300 
million—is used to purchase home and com- 
munity-based services for this population 
under the “2176” waiver program, under 
which participating States must operate under 
tight budget-neutrality rules. 

The “2176” waiver program, first enacted in 
1981, has been a useful beginning, but it does 
not go far enough in making Federal funds 
available for community-based services for 
this population. | believe that the Medicaid 
Program must give the low-income mentally 
retarded, and their families, a choice between 
payment for quality institutional services and 
payment for quality community services. H.R. 
5233 would allow, but not require, States to 
offer that choice for those at risk of institution- 
al placement. It would also establish Federal 
standards and procedures to assure that the 
quality of both community and institutional 
services paid for by Medicaid is maintained. 

This bill would increase Federal Medicaid 
outlays. While | do not yet have final cost esti- 
mates from the Congressional Budget Office, | 
believe on the basis of preliminary discussions 
with CBO staff that the costs will be realistic 
in the context of congressional deficit reduc- 
tion efforts. 

| want to emphasize what this bill does not 
do. It does not cap Federal Medicaid match- 


ing payments for services provided in ICF’s/ 
MR with more than 15 beds. It does not re- 
quire States to draw up and implement a 5- 
year plan for transferring individuals out of 


large ICF’s/MR into smaller residential set- 


tings. And it does not prohibit the Secretary 
from setting minimum standards for the quality 
of community-based services paid for with 
Federal Medicaid funds. 

In response to the great Member and public 
interest in this issue, the Subcommittee on 
Health and the Environment will hold a hear- 
ing on September 30, 1988, on this bill and on 
the Medicaid Home and Community Quality 
Services Act of 1987, H.R. 3454, introduced 
by Representative FLORIO. The subcommittee 
will take testimony from Members, clients, par- 
ents, CBO, and representatives of workers, 
providers, and the States. | am hopeful that 
this hearing will give us the information we 
need to develop and enact reform legislation 
in the next Congress. 


SUMMARY OF MEDICAID QUALITY SERVICES TO 
THE MENTALLY RETARDED AMENDMENTS OF 
1988, H.R. 5233 


OPTIONAL EXPANSION OF COMMUNITY-BASED 
SERVICES (TITLE I) 


Community habilitation services (Section 
101). Allows States, at their option, to cover 
on a statewide basis under their Medicaid 
programs a new benefit, “community habili- 
tation services.” These are services designed 
to assist individuals (1) in acquiring, retain- 
ing, and improving self-help, socialization, 
and adaptive skills necessary to function 
successfully in a home or community-based 
setting, and (2) in participating in communi- 
ty or other activities. Federal Medicaid 
matching funds would be available for these 
services at each State’s regular matching 
rate. In order to offer this benefit, States 
would have to assure the Secretary of 
Health and Human Services (HHS) that 
they comply with the employee protection 
requirements in section 501 of the bill. Any 
supervised residential settings in which such 
services are provided must meet standards 
promulgated by the Secretary. 

In connection with this new optional ben- 
efit, States would be allowed to extend, on a 
statewide basis, services to a new optional 
eligibility group composed of persons who, 
although they are living in the community, 
would be eligible for Medicaid if they were 
in an institution because more liberal insti- 
tutional income and resource standards ap- 
plied. In addition, there must be a determi- 
nation that, but for the provision of commu- 
nity habilitation services, these individuals 
would require the level of care provided in a 
habilitation facility (now known as an inter- 
mediate care facility for the mentally re- 
tarded, or ICF/MR). 

Nothing in this section is to be construed 
as abrogating the right of Medicaid clients 
to freedom of choice with respect to the 
providers from whom they can receive serv- 
ices. 

Both the new optional service and the new 
optional eligibility category would be effec- 
tive October 1, 1989. 


Revising Current Waiver Authority (Sec- 
tion 102). Under the current “section 2176 
home and community-based services“ 
waiver, States may, on a budget-neutral 
basis, provide habilitation services to the 
mentally retarded in designated areas 
within the State, if those individuals have 
been discharged from a nursing facility or 
ICF/MR. This section would delete the re- 
quirement that waiver beneficiaries must 
have been discharged from an institution. 

Quality Assurance for Community Habili- 
tation Services (Section 103). Directs the 
Secretary of HHS to develop, by January 1, 
1991, outcome-oriented instruments and 
methods for evaluating and assuring the 
quality of community habilitation services. 
Effective July 1, 1991, payment for commu- 
nity habilitation services may not be made 
if such instruments and methods indicate 
they are substandard, 


QUALITY ASSURANCE FOR HABILITATION 
FACILITY SERVICES (TITLE II) 


Under current law, States have the option 
of providing services to the mentally retard- 
ed and persons with related conditions in in- 
termediate care facilities for the mentally 
retarded (ICFS/ MR). Under the bill, ICF/ 
MR services would remain an optional serv- 
ice, but would be retitled habilitation facil- 
ity services.” 

In the Omnibus Budget Reconciliation 
Act of 1987, P.L. 100-203, the Congress en- 
acted a series of reforms in Medicaid policy 
to improve the quality of life and the qual- 
ity of care in general nursing homes serving 
primarily the elderly. These reforms, involv- 
ing requirements for participation, survey 
and certification procedures, and enforce- 
ment remedies, did not affect ICFs/MR. 
This bill would address the quality of life 
and quality of care issues in ICFs/MR, 
which would be retitled habilitation facili- 
ties.” 

Requirements for Habilitation Facilities 
(Section 201). In order to qualify for Medic- 
aid reimbursements, habilitation facilities 
would have to meet requirements relating to 
the provision of services, clients’ rights, and 
administration. 

The requirements relating to provision of 
services address quality of life, individual 
program plans, comprehensive functional 
assessments, specific services and activities 
to be provided, and physician supervision of 
clinical records. 

The clients’ right requirements include 
general rights (such as freedom from abuse 
and from restraints, privacy, and free choice 
of medical care and treatment), transfer and 
discharge rights, access and visitation 
rights, and protections for client funds. 

The requirements relating to administra- 
tion and other matters concern licensing 
and life safety code, sanitary and infection 
control, and compliance with professional 
standards. 

Survey and Certification Process (Section 
202). Each habilitation facility would be 
subject, once a year, to an unannounced 
survey which reviews (1) the quality, appro- 
priateness, and effectiveness of active treat- 
ment provided to a representative sample of 
clients and (2) the facility’s compliance with 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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the requirements of participation set forth 
in section 201. Surveys of State-operated fa- 
cilities would be conducted by the Secre- 
tary; surveys of all other facilities would be 
conducted by State survey agencies. The 
Secretary would be required to conduct 
“look behind” surveys of a representative 
sample of facilities in each State. 

States would be required, through their 
survey agencies, to investigate allegations of 
client neglect and abuse by facility staff. 
States would also be required to maintain 
adequate staff to investigate complaints of 
violations of requirements of participation 
by habilitation facilities. 

Enforcement Process (Section 203). Re- 
quires that, when a habilitation facility's de- 
ficiencies immediately jeopardize the health 
or safety of its clients, the State must either 
terminate the facility from Medicaid or ap- 
point temporary management to oversee the 
operation of the facility. In a case where a 
facility is not in compliance with one or 
more of the requirements of participation, 
but the deficiencies do not immediately 
jeopardize client health or safety, States 
could, in lieu of terminating all Medicaid 
payments to the facility, impose one or 
more of the following intermediate sanc- 
tions: denial of payment for new admissions; 
civil money penalties for each day of non- 
compliance; or appointment of temporary 
management, The Secretary is given the au- 
bo to impose a similar range of sanc- 
tions. 

In the case of a facility which, in 3 consec- 
utive annual surveys, has been found not to 
provide active treatment of adequate qual- 
ity and effectiveness, the State must moni- 
tor the facility, impose civil money penal- 
ties, and deny payment for new admissions 
until compliance is achieved. 

Federal Medicaid matching payments are 
available for up to 6 months for any facility 
that is out of compliance with the require- 
ments of participation if a corrective action 
plan to bring the facility back into compli- 
ance with staffing or other requirements is 
approved by the Secretary. 

In the case of a facility that has deficien- 
cies relating to its physical plant that do not 
immediately jeopardize the health or safety 
of its clients, the State may, subject to ap- 
proval by the Secretary, implement a reduc- 
tion plan under which (1) the number of 
certified beds in the facility is permanently 
reduced and (2) home and community-based 
services are provided to the clients displaced 
by the recuction in beds. Federal Medicaid 
matching payments would continue to be 
available during the period, not to exceed 3 
years, of implementation of an approved re- 
duction plan. Reduction plans would be sub- 
ject to the employee protection require- 
ments under section 501. 

Effective Dates (Section 204). The new re- 
quirements of participation and survey and 
certification procedures would be effective 
October 1, 1989. The enforcement provisions 
would be effective on enactment, and would 
apply to existing ICFs/MR until the new 
habilitation facility requirements take 
effect on October 1, 1989. 

Annual Report (Section 205). Requires the 
Secretary of HHS to report annually to 
Congress on the extent of compliance by ha- 
bilitation facilities and the number of en- 
forcement actions taken. 

APPROPRIATE PLACEMENT FOR MENTALLY 
RETARDED INDIVIDUALS (TITLE III) 

State Preadmission Screening and Annual 
Client Review (Section 301). Requires States 
to implement a preadmission screening pro- 
gram for mentally retarded individuals ad- 
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mitted to habilitation facilities on or after 
October 1, 1989. In determining whether ad- 
mission was appropriate, States would use 
criteria developed by the Secretary of HHS 
as of July 1, 1989. 

States would also be required, effective 
October 1, 1989, to review each client in a 
habilitation facility to determine whether 
or not the client (1) requires the level of 
services provided by the facility and (2) 
needs community habilitation services. 
These reviews would have to be conducted 
at least once each year, In the case of cli- 
ents found no longer to require habilitation 
facility services, the State would have to 
prepare and orient them for discharge, ar- 
range for their safe and orderly discharge, 
and, when necessary, continue to provide 
active treatment services outside of the fa- 
cility. 

Revision of Utilization Review Provisions 
(Section 302). Repeals existing requirements 
relating to utilization review, including phy- 
sician certification and recertification, and 
inspection of care. 


PAYMENT FOR COMMUNITY HABILITATION SERV- 
ICES AND HABILITATION FACILITY SERVICES 
(TITLE Iv) 


Payment Rules (Section 401). Requires 
States to assure that rates for community 
habilitation services (section 101) or habili- 
tation facility services (section 201) are rea- 
sonable and adequate to meet the costs of 
providing services in conformity with State 
and Federal laws, regulations, and quality 
and safety standards. 

Prohibits the Secretary from imposing a 
Medicare upper limit on aggregate Medicaid 
payments to habilitation facilities, and from 
imposing any other upper limits on pay- 
ments for either habilitation facility serv- 
ices or community habilitation services. 


EMPLOYEE PROTECTIONS AND MISCELLANEOUS 
(TITLE V) 


Employee Protections (Section 501). Pro- 
hibits the Secretary from approving either a 
reduction plan under section 203 or the cov- 
erage of community habilitation services 
under section 101 unless the State provides 
assurances that “fair and equitable arrange- 
ments” have been made to protect the inter- 
ests of affected employees of habilitation fa- 
cilities, including (1) preservation of rights 
and benefits under existing collective bar- 
gaining agreements, (2) assurance of em- 
ployment of affected employees with at 
least the same pay and the same level of re- 
sponsibilities, (3) establishment of paid 
training and retraining programs for em- 
ployment in the delivery of community ha- 
bilitation services, and (4) establishment of 
a grievance procedure to enable affected 
employees to enforce these arrangements. 
Federal matching funds would be available 
for the costs of training and retraining. 

Use of State Developmental Disabilities 
Agency (Section 502). Allows a State to 
assign to the State developmental disabil- 
ities agency specific Medicaid program man- 
agement functions relating to the provision 
of services to mentally retarded individuals. 


THE QUESTION OF SANCTIONS 
HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRUSENTATIVES 
Thursday, September 22, 1988 


Mr. McEWEN. Mr. Speaker, before the 
August/Labor Day recess the House of Rep- 
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resentatives once again passed further eco- 
nomic sanctions against the Government and 
people of South Africa. This legislation is now 
before the other body for consideration and 
our colleagues must ask themselves what | 
believe to be the pivotal question in this 
debate: “Will further economic sanctions help 
facilitate the end of apartheid?” To find an 
answer we need only look to the results of the 
first sanctions imposed by Congress 2 years 
ago. Let's look at the results. 

The evidence available confirms what many 
of my colleagues on this side of the aisle 
feared would ultimately happen as a result of 
using economic sanctions as a way to dis- 
mantle the racist apartheid system. Quite 
simply put, it doesn't work. Sanctions imposed 
in 1986 have lessened further reform of the 
apartheid system, created economic hardship 
for black South Africans, and further en- 
trenched the hardline conservatives in the 
Government. 

Sanctions have not only retarded the pace 
of reform by the Botha government, but have 
polarized the various factions in the country. 
The rightwing faction has grown in size and 
power in Parliament, and since the last elec- 
tion have displaced the Progressive Party as 
the official opposition party. Because blacks 
initially had high expectations regarding sanc- 
tions, this may have encouraged further black 
violence, and subsequently, the harsh back- 
lash by South African authorities as well as 
the rise of the neo-Nazi Afrikaner Resistance 
Movement. 

Sanctions have also cost many black South 
Africans their jobs. Thousands have been put 
out of work and their dependents, numbering 
in the tens of thousands, must now suffer the 
consequences. The departure of foreign cor- 
porations have made the situation even more 
acute for these people since many of these 
corporations were more inclined, with their re- 
sources, to provide certain social services to 
their workers. 

At this time, Mr. Speaker, | wish to submit 
into the RECORD three letters | received from 
United States companies who have operations 
in South Africa and have actively worked to 
dismantle apartheid from within. 

THE Co., 


TIMKEN 
Canton, OH, August 5, 1988. 
Hon, Bos MCEWEN, 
House of Representatives, Cannon Office 
Building, Washington, DC. 

Dear Mr. McEwen: It is my understand- 
ing that there will be a floor vote in the U.S. 
House of Representatives on H.R. 1580, 
during the week of August 8, 1988, which 
calls for a comprehensive ban on all U.S. 
trade with and investment in South Africa. 
Before you vote on this bill, I would like to 
express to you the opinion of The Timken 
Company on the issues of this very impor- 
tant legislation. 

The Timken Company operates a small 
manufacturing subsidiary in South Africa. 
Over 60% of our employees in this facility 
are black South Africans. Some of these 
people have been employed by us in excess 
of 20 or 30 years. Working for us, many of 
these people have achieved job levels, earn- 
ings and a standard of living which would 
have been quite improbable, if not impossi- 
ble, otherwise. In addition, we have provided 
a non-discriminatory atmosphere in which 
to work and have contributed generously to 
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educational, social and recreational pro- 
grams in the communities in which our em- 
ployees live. As a result, we believe the pres- 
ence of The Timken Company and other 
American companies in South Africa has led 
to the empowerment of blacks economically. 
The ultimate elimination of apartheid re- 
quires the empowerment of blacks economi- 
cally rather than further impoverishment 
through disinvestment and other economic 
sanctions, 

There is growing evidence that the sanc- 
tions approach toward ending apartheid is 
largely counterproductive and that black 
empowerment is the most potent weapon 
against the apartheid system. Unlike sanc- 
tions, black empowerment is a strategy 
which embodies clear and achievable goals 
which work to the direct advantage of black 
South Africans and to the ultimate erosion 
of apartheid. Apartheid simply cannot coex- 
ist with black empowerment. 

The record of The Timken Company and 
other American companies in South Africa 
is one which clearly demonstrates that 
these companies are a force for change. 

Within the workplace and in the society 
as a whole, American business is in the fore- 
front of bringing economic and political 
pressures to bear in efforts to end apartheid 
and bring empowerment to nonwhite South 
Africans. To legislate their withdrawal from 
South Africa is totally counterproductive. 

In October 1986, Congress passed the 
Comprehensive Anti-Apartheid Act. The 
intent of Congress was to apply pressure on 
the South African Government to end 
apartheid. To date, for several reasons, the 
Act has been unsuccessful and has had a 
number of unintended and undesirable re- 
sults, First, the sanctions have had little ad- 
verse effect on the overall economy of 
South Africa. Second, the sanctions have 
caused the South African Government to 
become more firmly entrenched in resisting 
needed change. Third, and most unfortu- 
nately, the sanctions have adversely affect- 
ed black South Africans, the very people the 
Act was intended to assist. Fourth, the sanc- 
tions have limited United States access to 
South African minerals strategic to the U.S. 
economy and national defense, while in- 
creasing U.S. dependence on the only other 
supplier of these minerals, the Soviet 
Union. Lastly, the U.S. uranium conversion 
and coal industries have been hurt by the 
sanctions. This short letter does not permit 
the development in detail of the above rea- 
sons. I will be happy to do that in a separate 
letter if you wish. 

The Timken Company and other Ameri- 
can businesses in South Africa have played 
an important role in efforts to eliminate 
apartheid and empower nonwhite South Af- 
ricans economically and politically. They 
have carried on these efforts both in the 
workplace and in society as a whole. Ameri- 
can business is a positive force for change 
within South Africa. 

There can be no doubt that there is a 
broad consensus within the United States 
for vigorous efforts by both our public and 
private sectors to work toward the complete 
elimination of apartheid within South 
Africa. The Timken Company and other 
American companies have long supported 
this view and intend to continue maximum 
efforts to accomplish this goal. While there 
may be differences of opinion on the best 
methods of reaching this end, there is no 
disagreement as to the goal itself. 

The Timken Company and other Ameri- 
can companies contend that the experience 
with the Comprehensive Anti-Apartheid Act 
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indicates that the use of sanctions and disin- 
vestment does not contribute to ending 
apartheid, but may in fact have uninten- 
tional but very real effects which work to 
the detriment of nonwhite South Africans. 
The policy of the American government 
must be one which goes beyond symbolic 
gestures and in fact actually contributes to 
the goal of ending the apartheid system. 
The most direct and concrete path to that 
end is by the empowerment of the nonwhite 
majority in South Africa. To the extent 
that United States government policies 
assist in that effort they should be vigorous- 
ly pursued; to the extent that those policies 
hinder that process they should be aban- 
doned. 

I hope this information will convince you 
to vote against H.R. 1580. 

Very truly yours, 
Nancy S. KOLK, 
Director-Shareholder 
Relations & Assistant Secretary. 
PREMARK INTERNATIONAL, 
Deerfield, IL, June 9, 1988. 
Hon. Bos MCEWEN, 
House of Representatives, Cannon House 
Office Building, Washington, DC. 
Re H.R. 1580—Anti-Apartheid Amendments 
Act of 1988 

DEAR CONGRESSMAN McEweEN: Premark 
International is a diversified company with 
$2 billion in sales which maintains its corpo- 
rate headquarters in Deerfield, Illinois. Our 
Food Equipment Group, which makes 
Hobart, Vulcan, Wolf, and Stero products, 
8 a manufacturing facility at Hillsboro, 

hio. 

One of our operating units—Tupperware— 
has a small operation in South Africa. It 
represents only 1% of our sales and profits, 
and its loss through mandatory disinvest- 
ment would not be a major financial burden 
to Premark. However, because of its involve- 
ment in the fight against apartheid through 
education, community development, and 
social justice projects, its disinvestment 
would be a serious loss to the many non- 
whites affected by its presence. 

Three members of our Board of Directors 
recently visited Tupperware South Africa to 
reassess our presence there. The group 
spoke with dozens of black and white South 
Africans of all points of view, including 
many in leadership positions in the black 
communities. We are more convinced than 
ever that the economic slowdown caused by 
sanctions and disinvestment will fall dispro- 
portionately hard on blacks, will not con- 
tribute to the dismantling of apartheid, and 
is opposed by the great majority of black 
South Africans. 

Disinvestment by American companies 
will remove from South Africa one of the 
most positive forces for change, both in 
business and in the society at large. For ex- 
ample, our Tupperware subsidiary, although 
small, has helped fund a medical clinic, a 
legal clinic, an old age center, a primary 
school, and preschool child care, as well as 
housing loans and scholarships for black 
employees. In total, Tupperware South Afri- 
ca’s contributions to community projects 
total more than 12% of its payroll. Beyond 
its financial commitments, Tupperware 
people of all colors work closely with non- 
white South Africans to design and imple- 
ment these programs. As importantly, 
through its normal business, Tupperware 
trains literally thousands of non-white 
South Africans to be independent sales deal- 
ers, a significant contribution in a country 
where the black unemployment rate is over 
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30%. We know that other American compa- 
nies have similar achievements and that 
American companies have led the change 
toward equal economic opportunities 
throughout South African industry. To re- 
quire disinvestment by Tupperware and 
other American companies is to neutralize 
valued allies in the struggle against apart- 
heid and to withdraw some of the most ef- 
fective builders of a post-apartheid society. 

It is most ironic that sanctions and disin- 
vestment are being considered by the Con- 
gress as a means of helping black South Af- 
ricans. The results of the 1986 sanctions— 
higher black unemployment, withdrawal of 
American companies and their social com- 
mitments, and a dangerous swing to the 
right by the government—have all been neg- 
ative for blacks. Most black South Africans 
realize that further sanctions will only 
make the situation worse. Unfortunately, 
their voices are not being heard in Washing- 
ton because a few prominent South Africans 
are erroneously assumed to speak for the 
millions who will be hurt by United States 
policy. 

Congress should not pursue this course of 
action without a responsible understanding 
of the effects it will have on many innocent 
people. I ask that you personally satisfy 
yourself as to the true consequences of sanc- 
tions and disinvestment and cast your vote 
against them. 

Sincerely yours, 
WARREN L. BATTS, 
Chairman and 
Chief Executive Officer. 


CRISP AUTOMATION, INC., 
Dublin, OH, June 27, 1988. 

Hon. Bos MCEWEN, 

House of Representatives, Cannon Building, 
1st and Independence Avenue, Washing- 
ton, DC. 

DEAR CONGRESSMAN McEwen: The Senate 
may be called upon to consider the Dellums 
Bill or similar legislation which would place 
further sanctions on South Africa. As Presi- 
dent of Crisp Automation, Inc., a unit of Joy 
Technologies Inc., a Fortune 500 Company 
which has operated in South Africa for 
many years, I have grave concern about this 
proposed legislation. I believe that addition- 
al sanctions against South Africa at this 
time would hinder rather than hasten the 
end of the apartheid system. 

Joy has actively worked for the elimina- 
tion of apartheid within South Africa and 
has taken a leadership position along with 
many other American companies, most of 
whom are signatories to the Statement of 
Principles, by supporting the development 
of the trade union movement and devoting 
corporate resources to the development of 
black businesses. 

Apartheid will not end because American 
companies are required to leave South 
Africa. I feel that American companies must 
maintain a presence in South Africa in 
order to promote and influence events that 
will bring about an end to apartheid and 
achieve a democratic, nonracial society in 
that country. 

The record of American companies clearly 
demonstrates that we are a force for 
change. Our company alone has constructed 
and equipped health clinics, founded legal 
clinics, provided scholarships, improved 
schools by upgrading educational aids and 
setting up computer centers, provided Joy 
employees to train both students and teach- 
ers alike, and sponsored workshops to assist 
black and white community leaders in devel- 
oping effective interdependent working rela- 
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tionships among communities. If you multi- 
ply this effort by 100, which is the approxi- 
mate number of American companies doing 
business in South Africa, you can then real- 
ize the importance of the American compa- 
nies’ presence in South Africa in bringing 
about social, political and economic change. 

Education is the key to the end of apart- 
heid. South Africans of all persuasions need 
to learn the proper definitions of such con- 
cepts as free enterprise, the rule of law, and 
limited government. American companies 
set an example for South African companies 
and foreign companies by providing equal 
opportunity in employment, fully integrated 
facilities and advancement opportunities for 
all people irrespective of race. 

Legislation requiring American companies 
to disinvest and remove their presence from 
South Africa would result in the removal of 
American influence and the example we 
serve to others. I also feel that it will hurt 
American companies and American workers. 
Joy, for example, obtains revenues from 
South Africa through dividends, technology 
transfer fees and product sales. The elimi- 
nation of such revenues could result in cut- 
backs and the loss of jobs, including here at 
Joy’s facilities in Dublin, Ohio. 

I urge you to vote against any legislation 
placing further sanctions on South Africa, 
as I believe a healthy, growing economy is 
essential to a peaceful solution in South 
Africa and that sanctions will hurt both 
black South Africans and Americans. 

Very truly yours, 
BILL. E. MILLER, 
t 

The departure of American businesses and 
interests has, subsequently, and not without 
surprise, lessened to a great extent our influ- 
ence within South Africa itself. The assets of 
these disinvesting corporations have been 
bought up by white, not black, South African 
businessmen. Thus the concentrating of 
wealth for whites has increased to a great 
extent since the imposition of sanctions. 

South Africa's strategic importance to not 
only the United States but the West as a 
whole is indisputable. Unfortunately, sanctions 
have pushed the Botha government to seek 
new trading partners—most notably the East 
bloc countries and the Soviet Union. In addi- 
tion, and more importantly to the national se- 
curity of this Nation, the imposition of sanc- 
tions has forced the United States to import 
strategic minerals from Communist countries. 

What is the bottom line on sanctions? The 
people that were to be helped by sanctions 
have been hurt the hardest. United States in- 
fluence within the country has dramatically de- 
creased and subsequently the Soviet Union 
and Eastern bloc nations have been cozing up 
to the Botha government who is in dire need 
for trading partners. i'm reminded of the 
phrase from the Vietnam war, “We had to de- 
stroy the village to save it.” Do we need to 
destroy South Africa to dismantle apartheid? It 
seems this body is willing to take that course 
with the passage of further sanctions last 
month. It is my hope the other body will not 
be so careless. 

Finally, Mr. Speaker, | wish to submit a 
recent article from Fortune magazine by Mar- 
shall Loeb entitled “What the U.S. Must Do In 
South Africa.” 
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WHAT THE U.S. Must Do IN SOUTH AFRICA 
(By Marshall Loeb) 

It is hard to think of any U.S. policy more 
perverse and self-defeating than the policy 
of trade sanctions and disinvestment aimed 
against South Africa. Well-intentioned but 
wrongheaded, these measures are creating 
many more unemployed blacks and many 
more white millionaires. ed to end 
the abomination of apartheid, they are in- 
stead inspiring a thuggish government to 
roll back reforms. Worse, they are moving 
the white electorate still further to the 
right, raising the specter that the current 
government will be replaced by one still 
more racist and reactionary. 

These are the conclusions of Fortune's 
managing editor after a 12-day trip through- 
out that tortured but terribly important 
country, a journey that included interviews 
with 60 leading South Africans, mostly 
white liberals, but also some blacks and 
mixed-race ‘‘coloreds,” as well as political 
conservatives. Hear what they say: 

Anthony Bloom, longtime champion of 
human rights, CEO of a $1.3-billion-a-year 
conglomerate, the Premier Group: “Sanc- 
tions and disinvestment simply produce bel- 
ligerency and defiance among white South 
Africans and the government.” 

Helen Suzman, South Africa’s most impor- 
tant liberal, a minority member of Parlia- 
ment for 35 years: “Sanctions and disinvest- 
ment only make this government more re- 
calcitrant and make its supporters tougher 
than ever.” 

Chief Mangosuthu Buthelezi, leader of 
the six million—strong Zulu tribe, South Af- 
rica’s largest: “Sanctions and disinvestment 
worsen our position and set the clock back. 
They are madness!” 

The issue has a fresh urgency because 
Congress is debating a bill that would sig- 
nificantly harden and expand these meas- 
ures. Since October 1986, the sanctions have 
forbidden new U.S. investment in South 
Africa as well as many imports (notably of 
coal, steel, and farm products) and some ex- 
ports. The new bill would force all remain- 
ing U.S. companies to pull out. It would also 
ban almost all U.S. exports to South Africa 
and all imports except strategic metals. The 
bill stands to sail through the House but 
faces a tougher time in the Senate, where it 
probably will either fail to pass or fail to 
survive a White House veto. In any event, 
the issue has been thrown into the presiden- 
tial campaign. Michael Dukakis has en- 
dorsed Jesse Jackson’s call for burn-the- 
bridges economic warfare against South 
Africa. George Bush is resisting. The cru- 
sade to end vitually all commerce with 
South Africa surely will be thrust upon the 
next President. 

Everybody admits that sanctions and dis- 
investment have failed to budge the South 
African government. Proponents of the new 
bill concede the point but, turning all logic 
on its head, argue that the way to make 
them work is to make them more punitive. 
Their goal is to isolate South Africa from 
the world and so seriously cripple its econo- 
my that its government somehow will be 
forced to end its repressive, racist policies 
and allow the oppressed black majority to 
take control. 

In fact, sanctions have slowed but not 
stopped the expansion of South Africa’s 
economy. That economy has the capacity to 
grow 5% to 7% in real terms; this year, 
largely because South Africa is capital 
starved and sanctions prevent it from bor- 
rowing much abroad, the rate may be less 
than 2.5%. Alas, that is not enough to pro- 
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vide jobs for South Africa’s exploding popu- 
lation, which is growing at 3% a year. The 
people who are not getting jobs are young 
blacks. Black farm workers, coal miners, and 
others in industries hit hardest by the sanc- 
tions against imports from South Africa 
have lost jobs by the thousands. 

Thousands more jobs were lost when U.S. 
companies pulled out, as more than 160 
have done since 1984 in response to pressure 
from impatient anti-apartheid activists at 
home. They typically sold their operations 
to local managers, who often proceeded to 
cut back, restructure, and lay off. After all, 
say the new owners, they have to rationalize 
operations to pay the debts they took on to 
buy the companies. That’s handy excuse, 
too, for chopping social programs. U.S. com- 
panies in the past eight years have pumped 
$210 million into housing loans and grants, 
education and training, college scholarships, 
clinics, legal aid, and other programs for 
South African blacks. Many of the subsidies 
disappear as soon as the U.S. owners do. 

Cutbacks will deepen if more U.S. firms 
leave. Says Henry Slack, a director of Anglo 
American Corp., the gold and diamond 
mining company that is South Africa's larg- 
est: “I can give you a categorical guarantee 
that if Johnson & Johnson pulls out, its 
successor will not provide doctors and clinics 
with free medical supplies and will not pay 
the bills to educate the many black doctors 
that J&J does now.” 

But some white South African business 
people will grow even richer. About 140 al- 
ready have become millionaires by buying 
U.S. companies at fire-sale prices. Not all 
businessmen are happy. Says the liberal 
Tony Bloom of the Premier Group: “I'm 
sorry to see U.S. companies go, even though 
we ourselves have benefited from disinvest- 
ment.” A number of local managers have 
also used their new freedom from U.S. con- 
trol to resume selling to the police and the 
military. Tian van der Merwe, a liberal 
member of Parliament, recalls what hap- 
pened when General Motors sold to a local 
group who renamed the company Delta 
Motors. Says he: “Right away the Delta 
boys said, ‘At last we have Detroit off our 
backs. Now we can sell armored trucks to 
the army. 

The whites in general have responded to 
sanctions and disinvestment not by giving in 
but by digging in. Confronted by those and 
earlier trade restrictions, they have become 
remarkably self-sufficient. They squeeze oil 
out of coal and have even built a South Af- 
rican armaments industry, which now is 
their second-biggest (after mining) and 
which exports to 23 nations. It is commonly 
said that sanctions have forced the domi- 
nant white tribe of Afrikaners to go back to 
the laager, to circle their wagons as their 
forefathers did when attacked. Just as the 
bombing of London in World War II raised 
the British resolve to resist, so the measures 
against Pretoria have moved white South 
Africans to resist. 

Crying defiance and exploiting the back- 
lash, the far-right Conservatives won 27% of 
the vote in the last election, in May 1987, 
and displaced Helen Suzman’s Progressives 
as the official opposition party. Many Pro- 
gressives voted instead for the ruling Na- 
tionalist Party to buttress it against the 
fastrising Conservatives. The Conservatives, 
at least three of whose 22 members of Par- 
liament are also members of the neo-Nazi 
Afrikaner Resistance Movement, want to 
roll back the Nationalists’ reforms. They 
would, for example, outlaw black trade 
unions and try to restrict the movement of 
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blacks from place to place. Says Budget 
Minister Kent Durr, who identifies himself 
as a liberal Nationalist: “The neo-Nazis love 
sanctions.” 

Advocates of still stiffer sanctions and 
total disinvestment contend that the politi- 
cal perils and the privations inflicted on 
blacks are a small price to pay. Extremists 
even believe that a severe international boy- 
cott, by hastening the rise of the far right 
and further polarizing black and white, will 
bring about a bloody revolution, which they 
think is a necessary step to black power. 
Aside from the immorality of this argu- 
ment, the trouble is that the blacks could 
scarcely win such a confrontation because 
the white government has all the artillery. 
Yet the American extremists, comfortable 
in their Georgetown or Palo Alto sanctuar- 
ies, seem prepared to fight to the last South 
African black. 

They should ask the blacks about that. 
Listen to James Ngcoya, president of the 
100,000-member South African Black Taxi 
Association: I've heard people say that if 
sanctions make black people suffer more, 
that does not matter because they're suffer- 
ing already and won’t mind suffering some 
more, I've even heard them say that wheth- 
er more sanctions will help to bring down 
apartheid doesn’t matter because imposing 
sanctions puts America on the right side of 
history. Does that mean you really do not 
care what the black people of South Africa 
want? You really do not care about what 
will help us? I ask you to listen to our voices 
before you decide what is good for us, 
before you decide that black children must 
go hungry so you can be on the right side of 
history.” 

And Chief Buthelezi says: “When you try 
to destroy an economy that has achieved a 
vibrancy that has not been achieved any- 
where else in Africa, you are sentencing us 
to starvation.” 

True, some prominent South African 
blacks and coloreds still want tighter sanc- 
tions, including the Most Reverend Des- 
mond Tutu, the Nobel Prize-winning Angli- 
can Archbishop of Cape Town; the Rever- 
end Allan Boesak, president of the World 
Alliance of Reformed Churches; and the 
leaders of the largest black trade union, 
COSATU, and of the outlawed African Na- 
tional Congress, which is still the most pop- 
ular among the many divided, fractious, and 
government-infiltrated black political orga- 
nizations. On the other hand, sanctions are 
anathema to the Zulus’ 1.2-million-member 
United Workers Union of South Africa plus 
some large black church groups including 
the Zion Christian Church and the United 
Congregational Church. Very significantly, 
notes Indiana Republican Congressman Dan 
Burton, vice chairman of the House Sub- 
committee on Africa: “In 14 polls taken over 
four years in South Africa by a variety of 
private institutes and newspapers, all but 
one showed blacks opposing disinvestment 
and sanctions, most by a margin of three or 
four to one.” 

Faced with its policy failures, what should 
the U.S. do now? Above all, it must once 
again become actively engaged in South 
Africa. With its current policy of withdraw- 
al, the U.S. has forfeited almost all influ- 
ence over the Pretoria government and 
much of its ability to help South African 
blacks. If that is to change, sanctions must 
go. Lifting them seems impossible in the 
current environment, but the U.S. could 
bargain to remove sanctions in return for 
human rights concessions by Pretoria. 

At the same time, the 150 American com- 
panies still in South Africa should be en- 
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couraged by their shareholders and direc- 
tors to remain, to expand their social pro- 
grams, and to train and promote more 
blacks for management and technical jobs. 
(U.S. firms have not done nearly enough 
training and promoting in South Africa, but 
they have accomplished far more than 
almost all local companies.) 

American universities and corporations 
should give scholarships by the thousands 
to South African blacks. Says Sylvia Vollen- 
hoven, a prominent colored journalist in 
Cape Town: “You should bring to America 
just about any black who has any kind of 
power, just to show him what real freedom 
looks like, Every radical who goes will come 
back with his ideas changed.” 

American publishers should send text- 
books to black schools in South Africa, 
which desperately need them. Most U.S. 
publishers refuse to sell texts to South 
Africa. What makes them think South Afri- 
can children are better off with govern- 
ment-approved South African texts—or 
none—than with U.S. books? 

American companies and individuals 
should be encouraged to invest in black- 
owned ventures in South Africa. Despite 
police harassment, a surprisingly large 
group of black entrepreneurs is rising. They 
own small printing businesses, food shops, 
restaurants and bars; they drive minivans 
full of workers from the segregated black 
townships to their jobs in white cities and 
back; they sew dresses and make shoes and 
repair cars. Not even the worst repression 
has been able to break the entrepeneurial 
spirit of these determined people. 

Helen Suzman argues persuasively that it 
was the rise of black economic power that 
forced the government to make concessions 
to blacks. The hated Pass Laws and Influx 
Control, which restricted their movements, 
were repealed in 1986 largely because the 
huge rush of blacks to the cities to fill jobs 
had made those rules unworkable. The law 
reserving skilled jobs for whites was re- 
pealed because a growing economy needed 
more skilled labor. Black trade unions were 
recognized because businesses needed a 
force to bargain with to halt wildcat strikes. 
Those unions now are potent and skillfully 
led, 

The blacks’ surest hope for gaining politi- 
cal power is to gain still greater economic 
power. The faster the economy grows, the 
more rapidly they can do that. Budget Min- 
ister Durr puts it a different way: “No de- 
clining economy in history has ever deliv- 
ered democracy. If people want to help de- 
mocracy, they must help the economy.” 

If and when the U.S. once again becomes 
an active player in South Africa, the U.S.— 
along with Britain, West Germany, Japan, 
and other allies who have not adopted wide- 
spread sactions—can press Pretoria for po- 
litical concessions. Among them: lift the 
state of emergency under which thousands 
of people have been jailed without due proc- 
ess. Free African National Congress hero 
Nelson Mandela and many other political 
prisoners, and legalize the ANC. Though 
the exiled ANC is strongly Communist in- 
fluenced and resorts to terror, the liberals 
among South African business leaders be- 
lieve that it will become more reasonable 
when it is allowed to reenter—and obligated 
to compete in—the political process. Surely 
Mandela will be easier to deal with than 
some fiery radicals among the ANC young. 
In addition, the inhumane Population Reg- 
istration Act, the group Areas Act and the 
Land Act—which segregate blacks, coloreds, 
and Asians from whites and determine 
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where they may live—must be repealed. 
Most important, Pretoria must set a timeta- 
ble for giving the vote to blacks. 

Accomplishing all that will be difficult 
and may take longer than most Americans 
would like. But the U.S. stands a far better 
chance of making progress if it abandons 
sanctions and becomes involved again in 
South Africa instead of toughening an al- 
ready bankrupt policy and just walking 
away. 


CARE FOR OUR CHILDREN, 
CARE FOR OUR FUTURE 


HON. J. ROY ROWLAND 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. ROWLAND of Georgia. Mr. Speaker, an 
essay contest entitled “Care for Our Children, 
Care for Our Future,” was recently conducted 
by the National PTA and the National Com- 
mission to Prevent Infant Mortality, with the 
support of the Burger King Corp. The contest 
sought to encourage youngsters to think of 
how their health and the health of their peers 
influence the health of the Nation. 

One of the winners of the contest was Brid- 
get Reid, an eighth grader from Atlanta, GA, 
who | had the privilege of meeting. | was very 
impressed with her keen insights on the 
health problems of young people; therefore, | 
want to share with my colleagues Bridget’s 
winning essay: 

CARE FOR OUR CHILDREN, CARE FOR OUR 

FUTURE 


The health of the citizens parallels with 
the health of the nation because the citi- 
zens make the nation. When the citizen’s 
health is poor then so is the nation. 

The future strength and integrity of our 
nation lies totally on the health of our 
youth. Statistics today show an increase in 
infant and adolescent deaths ... deaths 
that could have been stopped if only the in- 
formation on health had been taken seri- 
ously . . . better yet practiced. 

There is a lack of positive mental health, 
from adults, being communicated. This 
could and has led to substance abuse that if 
not soon controlled will and is destroying 
young minds and bodies. This lack of com- 
munication also leads to unwanted teen 
pregnancies which makes the next genera- 
tion weak (lack of sound education and or 
nutrition that make us strong). It also leads 
to physical weakness (birth defects) and 
mental weakness (retardation). The child of 
a child may not receive the kind of mental 
support needed to lead a healthy and pro- 
ductive life. 

It is my opinion that the well being of a 
child affects that child's potential to lead. 
There are people with leadership qualities 
everywhere . . in the slums of our cities as 
well as the upper class areas, who have yet 
to make themselves known. How many 
minds are being lost because of a lack of 
funds, or illness caused by the inability to 
pay for routine health care is not in place or 
because not enough importance is placed on 
need for such care. Sometimes just knowing 
that all you need to do is take a vitamin or 
to eat a certain food will keep you healthy. 

Society plays a big part in how we see 
things and how our peers relate to things. 
Commercials tend to give mixed messages to 
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youth. Athletes advertise use snuff, chewing 
tobacco and drinking beer. This makes it 
seem as though doing these things will 
make us “big leaguers”. Meanwhile, we are 
being told that prolonged snuff use can 
cause gum and lip cancer and that beer (al- 
cohol) promotes deterioration of young 
brain cells. The problem is that not enough 
of us are getting the real message. 

Models advertising cigarettes depict glam- 
orous lifestyles. What they don't show is 
the bad breath, discolored lips, teeth and 
gums and the lung cancer that may appear. 

What today’s youth need to insure the 
well-being and healthy nation, is positive 
role models. We see far too many govern- 
ment and community leaders involved in 
drug and sex scandals. We see parents that 
don't obey the law and parents not enforc- 
ing their own rules about nutrition in their 
own household. 

Our government can get more involved 
with the health care of our nation and less 
on trying to destroy other nations. If we 
could get our lawmakers to back more 
health-related programs, enforce the laws 
that protect poor families from banks and 
insurance companies that drain the family 
incomes during a crisis would be a start. We 
need to see that our children and youth are 
fully protected from various crimes commit- 
ted by adults, such as, incest, molestation, 
rape. We need to seek ways to protect chil- 
dren from abuse and neglect. These kinds of 
crimes could ruin the mental stability of the 
child which in turn can cause physical prob- 
lems. The governments should aid the 
future leaders of tomorrow in every way 
possible. 

Once the leaders of today set the pace, to- 
morrow leaders will take over and make the 
change. . making the world a better place. 
This can only be accomplished if the leaders 
of today are willing to make the hard 
choices and assuring that the leaders of to- 
morrow are healthy today. 


A DISTINGUISHED CITIZEN 
HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. BADHAM. Mr. Speaker, it is my privilege 
today to recognize one of southern Califor- 
nia’s outstanding citizens, the president and 
chief executive officer of Parker North Ameri- 
can Corp., Mr. Michael Parker. 

On November 11, 1988, Mr. Parker will re- 
ceive the Distinguished Citizen Award from 
the Los Angeles Area Council of the Boy 
Scouts of America. 

Mr. Parker's generosity, his commitment to 
his community and his success speak more 
loudly than any words we might express here, 
but he is certainly deserving of great recogni- 
tion and tribute. 

His business biography reads like the script 
for the American dream: Starting out with 
General Electric, IBM, and the American Pho- 
tocopy Equipment Corp., on May 19, 1971, he 
founded his own . This company, 
North American Video Corp., was to become 
the leading supplier of closed circuit television 
equipment to banks and financial institutions 
in the United States. 

Ten years later, he sold this company and 
founded another, Parker North American 
Corp., which is based in Newport Beach. With 
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12 regional offices, Parker North American 
provides equipment financing throughout our 
Nation. Mr. Parker is also the founder of a 
company with a factory in Santa Ana and of- 
fices in Costa Mesa that produces a system to 
clean carbon from engines. 

His contributions to our economy alone de- 
serve tribute, but Mr. Parker, through his gen- 
erosity and his commitment to our community 
and our Nation, has done much more. Other 
bodies have recognized him: He received a 
doctor of philanthropy degree from Pepper- 
dine University and the ARCO Civil Leadership 
Award. 

Now, Mr. Speaker, | ask my colleagues in 
the House of Representatives to join me in 
recognizing Mr. Parker as he receives the Boy 
Scouts of America Distinguished Citizen 
Award. It is an honor and a privilege to tell my 
colleagues about Mr. Parker's accomplish- 
ments and I’m sure my colleagues join me in 
sending our best wishes and congratulations 
to him and his family on this important occa- 
sion. 


CELEBRATING THE 20TH YEAR 
OF THE BALTIMORE REGION- 
AL BURN CENTER 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. CARDIN. Mr. Speaker, | rise today to 
salute the Baltimore Regional Burn Center. 
The burn center is a unique facility in my 
home district of Baltimore caring for the ther- 
mally injured. It serves not just the Baltimore 
area, but the entire State of Maryland and 
parts of Pennsylvania, Delaware, and West 
Virginia. 

The burn center provides primary care for 
severely burned patients. A highly trained 
team of doctors and health care professionals 
treats not just physical injuries, but continues 
the treatment with psychological and social 
therapy as well to insure that these patients 
can recover fully and resume an active and 
productive life. 

The work of the center is not limited to the 
treatment of injuries. The Baltimore Regional 
Burn Center Foundation develops and con- 
ducts community outreach programs to raise 
public awareness of the dangers of burn inju- 
ries and how to prevent them. Currently, the 
center is conducting a major effort among the 
elderly and school children—two high-risk 
groups—to educate them about common burn 
hazards and prevention techniques. In addi- 
tion, the burn center conducts research on 
new ways of treating burn patients and the in- 
fections that can result from severe burns. 

Mr. Speaker, on October 6, 1988, the Balti- 
more Regional Burn Center Foundation will 
host an awareness breakfast in celebration of 
their 20th year of operation. | urge my col- 
leagues to join me in honoring the burn center 
and its staff for their fine work and devotion to 
the healing of severely burned patients. Their 
efforts and dedication have saved the lives of 
many, and | commend them for a job well 
done. 
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THANK YOU, ELIZABETH 
JOESTING 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mrs. BENTLEY. Mr. Speaker, all of us know 
how important it is for each citizen of the 
United States to exercise his or her right to 
vote. With this in mind | would like to salute a 
lady in my district who has been working to 
“get out the vote” for some 19 years. No, she 
is not a politician, but she has worked just as 
hard to see that every person has the chance 
to stand up and be counted. Without the work 
done by her and those like her around the 
Nation, life would be a lot more complicated. 

Her name is Elizabeth Joesting, and for the 
past two decades she has loyally served the 
Board of Elections of Harford County, MD. 
Since 1984 she has been the board's chief 
clerk. This fall Elizabeth is retiring from her 
post, and | feel that it is only right that the ef- 
forts of so devoted a public servant be ac- 
knowledged here. 

Elizabeth graduated from Bel Air High 
School in 1935 and the Maryland Institute, 
College of Art, in 1940. Soon she was married 
and had two lovely children, David II and 
Cathy. Her husband, for whose contracting 
firm Elizabeth worked for many years, died in 
1969. It was then she truned her sights 
toward civic service. 

Elizabeth joined the Harford County Board 
of Elections and became one of its most 
valued mainstays. Election after election she 
performed many of the duties necessary to 
keeping our State's voting system afloat. Her 
performance was always superior, and 4 years 
ago her skills earned her the position of chief 
clerk. She approached these new responsibil- 
ities with equal enthusiasm and devotion; Har- 
ford County’s electoral system never ran 
better than it has under Elizabeth's calming 
guidance. 

Elizabeth Joesting’s story should serve as 
an inspiration to all of us. She was faced with 
major changes late in life yet had the perse- 
verance and fortitude to build again. As a 
public servant her services have been price- 
less; | only hope that whoever takes her place 
profits from her example, for hers are indeed 
very big shoes to fill. 

Thank you, Elizabeth, and congratulations 
for a job well done. 


TRIBUTE TO REV. J. ISAIAH 
GOODMAN 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that | rise today 
to extend my heartiest congratulations and 
warmest best wishes to Rev. J. Isaiah Good- 
man, Reverend Goodman has been the de- 
voted spiritual leader of the First Baptish 
Church of Englewood since 1948. A man of 
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great compassion and dedication, vision and 
understanding, he has responded to the 
needs of his congregation and his community 
with guidance and love, faith, and patience. 

Reverend Goodman received his college 
theological training at Maryland State College 
and Temple University and holds a MS. 
degree in Comparative Religion from Brown 
University. Reverend Goodman is a fromer 
president of the Englewood Interdemonina- 
tional Ministers Alliance, Bergen County's 
N.A.A.C.P., North Jersey Baptist Association 
and the Black Clergy Council of Englewood. 
His honorary achievements include doctor of 
divinity from Virginia Seminary and Man of the 
Year awards from the Boy Scouts of America 
and the National Council of Negro Women. 
On August 10, 1988, Reverend Goodman was 
unanimously voted Pastor of the Year by the 
more than 8,000 delegates to the National 
Convention of Progressive Baptists. In addi- 
tion, the reverend served as advisor of church 
finance, consultant and coordinator of the 
American Baptist Convention and State Direc- 
tor of Church Service to the New Jersey Bap- 
tist Convention. 

Reverend Goodman has worked tirelessly 
and enthusiastically for his congregation and 
the people of Englewood, but his commitment 
to the needs of others, extends to places as 
far away as the nation of Haiti. He was instru- 
mental in establishing a medical clinic in that 
country, as part of a cooperative mission serv- 
ice which includes a school, church, nutrition 
center, and medical clinic. 

His warmth and spirit, energy and under- 
standing certainly define him as one of the 
special few who has truly made a difference. 
Mr. Speaker, it is an honor and a privilege to 
participate in the tributes being extended to 
Rev. J. Isaiah Goodman and | know my col- 
leagues in the House will join me in saluting 
his efforts and accomplishments during the 
past four decades and wishing him all the 
best in the years ahead. 


NEW ZEALAND LABOURITES 
OPPOSE REGIONAL SECURITY 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. BROOMFIELD. Mr. Speaker, the New 
Zealand Labour Party is at it again. At a 
recent conference party activists have an- 
nounced their opposition to a cooperative pro- 
gram with Australia for the construction of 
nom vessels to support a regional security 

e. 

It pays to remember that the activists of the 
Labour Party are ultimately responsible for the 
decision of the current Labour Government of 
New Zealand—under Prime Minister David 
Lange—to prohibit United States naval ship 
visits. This policy was subsequently enacted 
as legislation by the Labour-controlled New 
Zealand Parliament. 

New Zealand's decision to preclude United 
States Navy operations in its waters led to the 
suspension of the Australia/New Zealand/ 
United States [ANZUS] alliance by the United 
States with regard to New Zealand. In the 
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aftermath of these events, the Lange govern- 
ment has asserted that New Zealand will con- 
tinue to exercise a regional security role, in 
cooperation with Australia, that will continue to 
secure Western interests in the South Pacific. 

It is to be regretted that Prime Minister 
Lange—unlike Prime Minister Hawke of Aus- 
tralia—was unable or unwilling to stand up to 
the antinuclear activists in his party. The 
Labour stalwarts have now shown their true 
colors, however, and it is to be hoped that Mr. 
2 shows more determination in the 


“ne Labourites’ opposition to the naval ship 
construction agreement with Australia shows 
that they are not simply antinuclear, but anti- 
defense. In place of necessary programs to 
pursue the military role announced by the 
Government, they propose construction only 
of small vessels to conduct local fisheries in- 
spection and patrol functions. 

The security of the South Pacific can only 
be protected by political and military arrange- 
ments involving the United States, other major 
Western powers, and the regional states, in- 
cluding Australia and New Zealand. Disagree- 
ment among these traditional allies can only 
inject an element of uncertainty into these ar- 
rangements and increase the likelihood of 
threatening developments. 

New Zealand has traditionally been an ally 
of the United States in not only a regional but 
a global context. Our two countries remain 
close friends even though our military alliance 
has been suspended. 

The New Zealand Labour Party conference 
seems to want to turn New Zealand into a 
kiwifruit republic whose interests are purely 
local in nature. This is not in the fine tradition 
of the New Zealand people, who have made 
major significant sacrifices over the years for 
the cause of peace, democracy, and econom- 
ic development not only in the South Pacific 
but all over the world. 

| wish to draw the attention of my col- 
leagues to an article reporting the action of 
the New Zealand Labour Party conference, 
which appeared in Jane's Defence Weekly on 
September 17, 1988: 

[From the Jane’s 1 Weekly. Sept. 17. 


POLITICAL QUESTIONMARK OvER ANZAC 

The proposed Australian/New Zealand 
ANZAC class frigate programme has been 
thrown into confusion by a direction to the 
New Zealand Labour Party (NZLP) confer- 
ence that the government pull out of the 
project. 

The conference, the ruling body of the 
NZLP, voted overwhelmingly for New Zea- 
land’s withdrawal. It suggested instead, ex- 
amination of a fleet of fisheries inspection 
and patrol boats as adequate for the coun- 
try’s needs. 

Delegates said the ANZAC class ships 
would enable a future New Zealand Govern- 
ment to be “dragged back” into the trilater- 
al Australia, New Zealand, United States 
(ANZUS) alliance from which New Zealand 
has been suspended following its 1985 refus- 
al to permit US Navy ships to enter its port 
unless they are declared “nuclear free”. 

The ANZAC class programme is based on 
the acquisition by the Royal Australian 
Navy of eight of the frigates and four by 
the Royal New Zealand Navy. Wellington, 
however, has lately been toning down its 
participation to an initial buy of two ships 
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for a fixed price of NZ$300 million at 1986 
prices. This suggests Australian agreement 
to heavily subsidise the New Zealand pur- 
chase. 

The Australian Government has gone to 
great lengths to emphasise the bilateral 
nature of the project and its potential for 
cost sharing to allay fears among some of its 
members about the potential amounts in- 
volved. 

Tenders for the ANZAC class design close 
in January, the two contenders being West 
Germany’s Meko 200 and the Dutch M 
class. They are required to have more than 
70% by value Australian or New Zealand in- 
dustrial input. 

Even if New Zealand pulls out of the 
ANZAC class deal however, it will still be 
able to participate in the construction of 
the ships because of an economic relations 
agreement which entitles New Zealand in- 
dustry to participate in major Australian 
projects. 

If the New Zealand Government is forced 
to pull out of the project, as appears inevita- 
ble, costing for the RAN's frigate will rise 
substantially. Another direct consequence 
for Australia will be that of having to cater 
in the not-too-distant future to undertake a 
much more extensive naval role in the 
South Pacific as New Zealand’s remaining, 
blue water capability is retired. 

This will necessitate either an unplanned- 
for-expansion of the RAN or some revision 
of current proposals to orientate Australia’s 
maritime strategy more heavily into the 
Indian Ocean. 

It was a Labour Party conference resolu- 
tion in 1982, while the party was still in op- 
position, which triggered the anti-US policy 
which saw New Zealand excluded from 
ANZUS, though at the time it was described 
as “not binding” on the Parliamentary 


party. 

In office, however, the Lange Government 
was required to implement the policy and 
will be forced to take as much notice of the 
resolution on the ANZAC class. 


HOUSE APPROVAL OF ROYBAL 
MENTAL HEALTH AND AGING 
PROVISIONS IN OMNIBUS 
DRUG INITIATIVE ACT 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. ROYBAL. Mr. Speaker, today | want to 
applaud House approval of my provisions con- 
tained in the Omnibus Drug Initiative Act (H.R. 
5210). My three provisions, supported strongly 
by key national mental health and aging orga- 
nizations, were introduced in June as part of 
my mental health initiative, the Mental Health 
and Aging Act of 1988 (H.R. 4860). 

After 1 % years of study and hearings by the 
Committee on Aging and work with key na- 
tional mental health and aging organizations, 
the House’s approval of my three provisions in 
the Omnibus Drug Initiative Act represents a 
major first installment toward addressing the 
unmet mental health needs of America’s el- 
derly, disabled and children, 

By adopting my provision to set aside about 
12 percent—nearly $40 million—of the mental 
health block grant for the elderly and 10 per- 
cent—over $30 million—for children, we can 
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begin to assure mental health care for both of 
these underserved populations. One under- 
served population, rural Americans, will be the 
focus of new innovative programs resulting 
from a 5-percent set-aside of Mental Health 
Demonstration Program funds. Furthermore, 
with the establishment of the National Mental 
Health Education Program, we will finally have 
the vehicle to lead the battle for better mental 
health care in America. 

We are now beginning to move beyond just 
talking about better mental health care for all 
Americans, Concrete Federal action, such as 
my Mental Health and Aging Act and my 
mental health provisions agreed to today by 
the House, must be taken to better protect el- 
derly and nonelderly Americans from the dev- 
astating effects of mental disorders. 

My Mental Health and Aging Act (H.R. 
4860), from which these provisions came, at- 
tempts to rectify major deficiencies in Medi- 
care, Medicaid, the mental health block grant 
and Federal research and training programs. 
This initiative shifts Medicare and Medicaid 
funds toward outpatient care, expands the 
range of Medicare and Medicaid mental health 
providers, substantially increases community 
mental health money and targets up to $100 
million toward children and elderly, greatly ex- 
pands consumer protection, including an en- 
forceable consumer bill of rights, puts a higher 
priority on elderly mental health research and 
training, launches an Institute of Medicine 
study on quality assurance and program effec- 
tiveness and creates a National Mental Health 
Education Program. 

Mr. Speaker, | submit a description of the 
three provisions adopted today as well as a 
detailed description of the Mental Health and 
Aging Act (H.R. 4860), as introduced, for in- 
sertion in the RECORD. 


Key PROVISIONS IN ROYBAL’s MENTAL 
HEALTH AND AGING Act, H.R. 4860, ADOPT- 
ED IN THE HOUSE'S OMNIBUS DRUG INITIA- 
TIVE (H.R. 5210) 


STATE MENTAL HEALTH BLOCK GRANT 


The bill establishes and increases funding 
for a separate state mental health block 
grant, administered through the Adminis- 
trator of the Alcohol, Drug Abuse and 
Mental Health Administration, for the pur- 
pose of improving mental health services 
generally but with a special emphasis on 
children and elderly. Funds are to be used 
to develop more effective services and serv- 
ice delivery systems for children and the el- 
derly and to improve access and quality as- 
surance programs for mentally impaired 
childen, elderly and their families. Each 
State is to use (a) at least 10 percent of the 
amount for programs for children and (b) at 
least a percentage, equal to the percentage 
of elderly people (aged 65 and over) in a 
State, of the grant for the elderly. Imple- 
mentation of the elderly setaside is contin- 
gent upon the total mental health grant re- 
ceiving an annual appropriation of at least 
$260 million. The bill authorizes an expan- 
sion of the Mental Health Block Grant pro- 
gram by nearly $100 million in FY 1989. 

RURAL MENTAL HEALTH DEMONSTRATIONS 

The bill sets aside 25 percent of funding 
for Mental Health Demonstration Projects, 
funds targeted for innovative community 
programs, to be used to address the special 
mental health needs of underserved rural 
Americans. 


19-059 0-89-37 (Pt. 17) 


EXTENSIONS OF REMARKS 


NATIONAL MENTAL HEALTH EDUCATION PROGRAM 


The bill establishes the National Mental 
Health Education Program through the Na- 
tional Institute on Mental Health that cre- 
ates a national focus on mental health prob- 
lems and mental health care. The program 
is to bring together public and private orga- 
nizations to (a) develop better ways to pro- 
vide care to people with mental health prob- 
lems and to assist their familes and (b) 
foster and coordinate public and private re- 
search, training, and education programs re- 
lating to the cause, diagnosis and treatment 
of mental health problems. The program is 
to provide technical assistance to public and 
private organizations delivering mental 
health care and provides information (in- 
cluding the rights of and sources of assist- 
ance for people with mental health prob- 
lems and their families) to the public and to 
providers. A clearinghouse on mental health 
research and services is established which 
collects information from research and 
treatment programs and make this informa- 
tion available to people with mental health 
problems and their families, to health care 
professionals and to the general public. 


MENTAL HEALTH AND AGING ACT OF 1988: 
SUMMARY OF H.R. 4860 


PURPOSE 


To provide improved Medicare and Medic- 
aid mental health benefits and to encourage 
the development of community based serv- 
ices for mentally impaired elderly persons, 
children and their families. 

SUMMARY 


America’s elderly are in need of improved 
mental health services. Current estimates 
indicate that between 15 and 25 percent of 
Americans over the age of 65 suffer from 
significant mental health problems. This 
means that as many as 7 million elderly 
Americans currently need professional 
mental health services, but very few are re- 
ceiving treatment of any kind. 

Elderly persons display a wide range of 
mental health complaints. Depression, alco- 
hol abuse, and the misuse of prescription 
drugs are serious problems, and men over 
the age of 75 have the highest suicide rate 
of any age group. Many chronically mental- 
ly disabled persons are now living into old 
age, and while dementia and severe cogni- 
tive impairment are increasingly prevalent, 
estimates indicate that as many as 30 per- 
cent of older Americans who are labeled 
“senile” actually have reversible, treatable 
conditions. 

In spite of such great need, estimates indi- 
cate that as many as 80 percent of those el- 
derly in need of mental health services fail 
to receive them, and elderly persons are se- 
riously under-represented among persons 
receiving treatment for mental disorders. 
Responding to the great need of mentally 
impaired elderly persons for improved care 
and assistance, the Mental Health and 
Aging Act 1988 proposes the following ini- 
tiatives: 

Expands funding for, and encourages de- 
velopment of, community based services for 
mentally impaired elderly, children and 
their families. 

Increases biomedical, behavioral and 
social research and research on prevention, 
treatment and services for mentally im- 
paired elderly and their families. 

Increases training of health care profes- 
sionals and paraprofessionals relative to el- 
derly mental health. 

Establishes a National Mental Health 
Education Program. 
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Abolishes the Medicare lifetime limit on 
inpatient psychiatric hospital treatment in 
favor of an annual limit and expands Medi- 
care benefits for outpatient and community 
based mental health services. 

Requires Medicaid programs to include 
community based mental health services for 
eligible recipients. 

Requires nursing homes under Medicare 
and Medicaid to include mental health in 
plans of care and to ensure access to mental 
health services. 

Establishes Medicare mental health cost 
containment measures. 

Creates Consumer Bill of Rights, estab- 
lishes quality assurance protection and re- 
quires quality assurance and program effec- 
tiveness study. 


PROVISIONS 


Title I: Development of mental health 
services for children and elderly 


(Title I is effective on October 1, 1988.) 


Section 101: State Mental Health Block 
Grant 


Establishes an expanded state mental 
health block grant, administered by the Sec- 
retary of Health and Human Services, for 
improving mental health services for chil- 
dren and elderly. 

Funds are to be used to develop more ef- 
fective services and service delivery systems 
for children and the elderly and to improve 
access and quality assurance programs for 
mentally impaired children, elderly and 
their families. Within these three popula- 
tions, special attention is to be given to 
racial and ethnic minorities and other 
underserved populations. Requires States to 
document increased outreach and services 
for mentally impaired children, elderly and 
their families/caregivers, including those el- 
derly living in the community or nursing 
homes. 

Requires States receiving State Mental 
Health Grant funds to establish, according 
to regulations determined by the Secretary 
of Health and Human Services, an appropri- 
ate mechanism for ensuring quality of and 
access to services. 

Requires providers and agencies providing 
mental health services funded under the 
State Mental Health Grants to comply with 
the provisions of the Consumer Bill of 
Rights. 

With their allocation, States are to use (a) 
at least 10 percent of the grant for pro- 
grams for children and (b) at least a per- 
centage, equal to the percentage of elderly 
people (age 65 and over) in a State, of the 
grant for the elderly. Implementation of the 
elderly set-aside is contingent upon the total 
mental health grant receiving an appropria- 
tion of at least $260 million. 

Authorizes an expansion of the Mental 
Health Block Grant program by $100 mil- 
lion in FY 1989, $104 million in FY 1990, 
and $108 million in FY 1991. 


Section 102: Community Based Services 
Development and Coordination 


Expand the current Community Support 
Program to encourage development and co- 
ordination of community based services and 
social support systems for mentally im- 
paired elderly, rural residents and their 
families/caregivers. Initial grants to States 
are available for three years with funding 
up to $400,000 per year, subject to annual 
evaluation by the Department of Health 
and Human Services. Total authorized fund- 
ing is $10 million split evenly between pro- 
grams for the elderly and rural residents. 
Funds may be used to: 
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Develop community based services for 
mentally impaired elderly, rural residents 
and their families/caregivers, including 
those elderly living in the community or 
nursing homes. 

Develop systems of coordination and coop- 
eration among elderly health, mental 
health, and social service providers, includ- 
ing Area and State Agencies on Aging and 
nes and State Mental Health Administra- 
tions. 

Develop programs for outreach and public 
education regarding the utility, availability, 
and barriers to elderly use of mental health 
services, including programs targeted to spe- 
cific age cohorts and minorities. 

Section 103: Training of Health Care Profes- 
sionals, Allied Health Professionals, and 

Paraprofessionals 


Increases training of health care profes- 
sionals, allied health professionals, and 
paraprofessionals, with special attention to 
members of racial and ethnic minority 
groups, in order to improve the prevention, 
diagnosis, treatment, and management of 
mental disorders among the elderly. 

Adds $4 million in FY 1989, $8 million in 
FY 1990, and $12 million in FY 1991 to 
NIMH’s programs related to elderly mental 
health. 

Adds $2 million in FY 1989, $4 million in 
FY 1990, and $2 million in FY 1991 to 
NIMH’s clinical training programs for re- 
search training and research career develop- 
ment related to elderly mental health. 

Adds $2 million in FY 1989, $4 million in 
FY 1990, and $6 million in FY 1991 to NIA’s 
programs for research and clinical training 
and career development related to elderly 
mental health and psychosocial well-being. 

Adds $2 million in FY 1989, $4 million in 
FY 1990, and $6 million in FY 1991 to AoA’s 
grants to medical, nursing, psychology, 
social work, gerontology, and health admin- 
istration schools and to training programs 
for nursing home aides and home health, 
homemaker, and other home care providers 
for training and continuing education relat- 
ed to elderly mental health. 

Section 104: Biomedical, Behavioral and 
Social Research on Prevention, Treat- 
ment, and Services 
Increases biomedical, behavioral and 

social research on prevention, treatment, 

and service delivery for mentally impaired 
elderly. The Department of Health and 

Human Services is required to develop a 

plan of prevention, treatment, and service 

delivery research related to elderly mental 
health and psychosocial well-being and to 
implement it through the National Institute 
on Aging, the National Institute of Mental 

Health, and the Administration on Aging. 
Adds $8 million in FY 1989, $16 million in 

FY 1990, and $24 million in FY 1991 to 

NIMH research programs on elderly mental 

health. At least 10% of these funds are to be 

used for service delivery research. 

Adds $4 million in FY 1989, $8 million in 
FY 1990, and $12 million in FY 1991 to 
NIA’s research programs on elderly mental 
health and psychosocial well-being. At least 
10% of these funds are to be used for service 
delivery research. 

Adds $2 million in FY 1989, $4 million in 
FY 1990, and $6 million in FY 1991 to AoA’s 
research and demonstration programs on el- 
derly mental health. 

Section 105; National Mental Health 
Education Program 

Establishes a national program (similar to 
the successful National High Blood Pressure 
Education Program) through the National 
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Institute on Mental Health that creates a 
national focus on mental health problems 
and mental health care. 

Brings together public and private organi- 
zations to develop better ways to provide 
care to people with mental health problems 
and to assist their families. 

Provides technical assistance to public and 
private organizations delivering mental 
health care and provides information (in- 
cluding the rights of and sources of assist- 
ance for people with mental health prob- 
lems and their families) to the public and to 
providers. 

Establishes a clearinghouse on mental 
health which collects information from re- 
search and treatment programs and makes 
this information available to people with 
mental health problems and their families, 
to health care professionals and to the gen- 
eral public. 

Fosters and coordinates research, training, 
and education programs relating to the 
causes, diagnosis and treatment of mental 
health problems. 

Funding is set at $1 million in FY 1989, $2 
million in FY 1990, and $3 million in FY 
1991. 


Section 106: Institute of Medicine Study of 
Quality Assurance and Program Effective- 
ness 


Requires Secretary of the Department of 
Health and Human Services to contract 
with the Institute of Medicine for a study of 
quality assurance and program effectiveness 
with respect to mental health services. 

Study is to determine methods for meas- 
uring and assuring the quality and program 
effectiveness of mental health services and 
alcohol and drug abuse treatment services 
as provided in various settings, including 
psychiatric hospitals, inpatient psychiatric 
units in general hospitals, nursing homes, 
community mental health centers and other 
ambulatory care settings. The study is to de- 
velop recommendations to providers, pro- 
gram administrators, and payers (including 
Medicare and Medicaid). 

Funding is set at $500,000 for fiscal year 
1989. The study is to be completed and a 
report submitted to Congress within 18 
months of the signing of the contract. 


Section 107: Additional studies on mental 
health services 


(Due on January 1, 1990.) 

Prepaid Health Plans.—Directs the Insti- 
tute of Medicine to conduct a study compar- 
ing mental health services, benefits, access, 
and quality under Medicare and non-Medi- 
care prepaid health plans and in settings 
other than prepaid plans. 

Mental Health facilities.—Directs the Sec- 
retary of Health and Human Services to 
conduct a study examining mechanisms for 
ensuring quality of and access to mental 
health services delivered by state and local 
mental health facilities and by independent 
providers of mental health services. 

Minority Access to Community Mental 
Health Centers.—Directs the Secretary of 
Health and Human Services to conduct a 
study examining the representation of 
racial and ethnic minorities among persons 
receiving Community Mental Health Center 
Services, including current level of utiliza- 
tion and the level of unmet present and 
future need. In addition, the Secretary is to 
conduct demonstration projects as to how to 
ag minority utilization to appropriate 
evels. 

Mental Health Manpower.—Directs the 
Secretary of Health and Human Services to 
conduct a study examining (a) the adequacy 
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of manpower for meeting present and 
future mental health needs of the elderly, 
and (b) the optimal utilization of the vari- 
ous types of mental health professionals for 
meeting those present and future elderly 
mental health needs. 

Minority Manpower and Training.—Di- 
rects the Secretary of Health and Human 
Services to conduct a study examining the 
adequacy of (a) manpower for meeting 
present and future mental health needs of 
ethnic and minority group elderly, and (b) 
opportunities for training ethnic and minor- 
ity group mental health professionals. 


Title 2: Medicare and Medicaid services and 
cost containment 


Section 201: Medicare Inpatient Psychiatric 
Hospital Services 

Reforms Medicare inpatient psychiatric 
hospital service benefits as follows: 

Abolishes the Medicare Part A 190-day 
lifetime limit on inpatient treatment in psy- 
chiatric hospitals in favor of a 60-day 
annual limit. (The Medicare catastrophic 
health insurance legislation already would 
extend coverage of inpatient treatment in 
general hospitals.) Coverage may be ex- 
tended based upon necessity reviews to be 
conducted through a mechanism deter- 
mined by the Secretary of Health and 
Human Services in consultation with provid- 
er and consumer representatives. (Effective 
January 1, 1989.) 


Section 202. Outpatient and Community 
Based Mental Health Services 


Reforms Medicare and Medicaid outpa- 
tient and community based health service 
benefits as follows: 

Changes current law so that medical man- 
agement (including an initial assessment 
and evaluation) of psychiatric disorders is 
not a mental health service under Medicare 
Part B, is not counted toward the annual 
outpatient reimbursement limit and should 
be reimbursed as a physician service. Medi- 
cal management visits are “visits of shorter 
duration than therapy or treatment sessions 
and their main purpose is to permit the at- 
tending provider to assess the patient's 
status, assess the Rx plan and the patient's 
progress and perform necessary lab tests.” 
(As per Subcommittee on Health and the 
Environment, House Committee on Energy 
and Commerce.) (Effective January 1, 1989.) 

Abolishes the 50 percent copayment re- 
quirement and the annual $250 reimburse- 
ment limit for mental health services under 
Medicare Part B in favor of a 20 percent co- 
payment requirement with an annual limit 
of 20 covered visits. Coverage may be ex- 
tended based upon necessity reviews to be 
conducted through a mechanism deter- 
mined by the Secretary of Health and 
Human Services in consultation with provid- 
er and consumer representatives. (Effective 
January 1, 1989.) 

Expands outpatient benefits under Medi- 
care Part B to include community based 
mental health services as follows (Effective 
January 1, 1989.): 

Outpatient mental health services, includ- 
ing psychotherapy and psychoanalysis; 

Services in community mental health cen- 
ters; 

Directly reimburses mental health serv- 
ices provided by clinical psychologists, clini- 
cal social workers, and psychiatric nurse 
specialists (as defined in Roybal bill, H.R. 
2218) subject to state laws governing clinical 
practice; and 

Such other services as the Secretary may 
prescribe. 
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Provides for a Medicare in-home respite 
care benefit of up to 120 hours per year for 
beneficiaries with chronic physical or 
7 — 57 impairments. (Effective January 1, 

. 

Requires Medicaid programs to include, 
on the same basis as physician services, com- 
munity based mental health services (as de- 
fined above) for eligible recipients, including 
those in their homes or in a nursing home. 
(Effective January 1, 1989.) 


Section 203: Definition of Institution for 
Mental Diseases 


Clarifies the definition of an Institution 
for Mental Disease under Medicaid. (Effec- 
tive January 1, 1989.) 

Specifies that a facility may be classified 
as an Institution for Mental Disease (IMD) 
under Medicaid only under the following 
conditions: (1) The facility is under the ju- 
risdiction of the State’s mental health au- 
thority, or (2) the facility advertises itself as 
primarily specializing in the treatment of 
individuals with mental disease, or (3) based 
upon current diagnosis, less than 50 percent 
of all patients in the facility have a physical 
condition independently sufficient to re- 
quire nursing home care. 

Specifies that the delivery of mental 
health services or psychopharmacological 
drugs to patients with physical conditions 
independently sufficient to require nursing 
home care shall not be considered an indica- 
tion that a facility is an Institution for 
Mental Disease (IMD) under Medicaid. 

Specifies that staff persons with special- 
ized psychiatric or psychological training 
shall not be considered an indication that a 
facility is an Institution for Mental Disease 
(IMD) under Medicaid. 


Section 204: Requirements of Access to 
Mental Health Services for Nursing Home 
Residents 


Requires access to mental health services 
for all nursing home patients as a condition 
of participation under Medicare and Medic- 
aid (details contained in section on Condi- 
tions of Participation). (Effective with 
OBRA 1987.) 


Section 205: Review of Nursing Home 
Payments Under Medicare and Medicaid 


Requires the Secretary of Health and 
Human Services to review the levels of reim- 
bursement for nursing home care under the 
Medicare and Medicaid programs to ensure 
that reasonable amounts are provided for 
the provision of mental health services as 
required by this Act. 


Section 206: Medicare Cost Containment 


Ensures cost containment under Medicare 
through mandatory assignment, utilization 
review, cost indexing, and prospective pric- 
ing. (Effective January 1, 1989.) 

Requires that all providers of mental 
health services under Medicare Part B 
accept assignment for mental health serv- 
ices; Le., accept Medicare reimbursement as 
payment in full (except for deductibles and 
coinsurance) for mental health services. 

Clarifies that Fiscal Intermediary and 
Carrier Utilization review, as well as benefi- 
ciary appeal of such review, shall incorpo- 
rate review of all new services provided 
under Medicare as a result of this Act. 

Requires indexing of mental health out- 
patient payments based upon the average of 
the urban consumer price index (CPI) and 
the Medicare medical economic index 
(MEI). 

Requires the Secretary of Health and 
Human Services, in consultation with 
mental health providers and consumers, to 
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develop a prospective pricing (fee-based 

system) of outpatient mental health serv- 

ices. (Effective January 1, 1990.) 

Section 207: Conditions of Participation for 
Medicare and Medicaid for Quality Assur- 
ance and Access Protection 


Requires the Department of Health and 
Human Services to establish conditions of 
a as follows (Effective January 
1. 1990.): 

All mental health providers under Medi- 
care and Medicaid shall (a) comply with the 
Consumer Bill of Rights (see Bill of Rights 
below); (b) provide the client with written 
grievance procedures appropriate for all 
services; and (c) give in writing the services 
to be provided. Note: In this Act, “mental 
health providers” means a psychiatrist, psy- 
chologist, clinical social worker, psychiatric 
nurse specialist, psychiatric hospital, hospi- 
tal programs (under section 1905(i), and an 
institution for mental diseases. 

All mental health providers under Medi- 
care and Medicaid shall have (a) the capa- 
bility to identify clients who may be in need 
of mental health services; (b) the capability 
to provide such services or to make appro- 
priate referrals for such services; and (c) the 
means to coordinate with other agencies, 
programs, and services providing mental 
health services or other services to the 
client. 

All mental health providers under Medi- 
care and Medicaid shall (a) include in their 
client assessments an assessment of mental 
health needs at a level sufficient to identify 
clients for whom a comprehensive mental 
health assessment, conducted by a mental 
health professional, is indicated; (b) provide 
or arrange for such comprehensive mental 
health assessment when indicated; and (c) 
when appropriate, include mental health 
services in their plans of care and discharge 
planning. 

All mental health providers under Medi- 
care and Medicaid shall have (a) client care 
processes which include a plan of care 
which states reasonable goals and objec- 
tives, services to be provided to meet those 
objectives, and outcome measures for each 
client served; (b) a method for periodic 
review of client needs and the plan of care; 
and (c) a statement of criteria for discharge 
and/or transfer to another agency, pro- 
gram, or service. 

All health maintenance organizations or 
competitive medical plans providing services 
under Medicare and Medicaid shall provide, 
according to regulations determined by the 
Secretary of Health and Human Services, 
an appropriate package of mental health 
benefits and an appropriate mechanism for 
ensuring quality of and access to services 
provided under these benefits. 

All hospitals and nursing homes providing 
services to chronically mentally ill individ- 
uals under Medicare and Medicaid shall 
have a discharge plan for all such individ- 
uals which assures that they will have a 
plan for mental health care and for coordi- 
nation of services established prior to dis- 
charge. 

Section 208. Peer Review of Mental Health 
Services 

Clarifies that for both Medicare and Med- 
icaid, future contracts for PRO review shall 
incorporate review of all new and current 
services provided under those programs as a 
result of this Act. 

MENTAL HEALTH CARE CONSUMER BILL OF 
RIGHTS 


Establishes a Mental Health Care Con- 
sumer Bill of Rights applicable to all mental 
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health consumers and providers under Med- 
icare, Medicaid, and the Alcohol, Drug 
Abuse, and Mental Health Block Grant and 
provides mechanisms to ensure enforcement 
of the following provisions: 

1. The right to appropriate treatment and 
related services in a safe setting. The right 
to appropriate treatment and related serv- 
ices under conditions that are humane and 
supportive of a person’s personal liberty (es- 
pecially in the areas of confidentiality of a 
person's records), that gives respect and pri- 
vacy in treatment, care, communications 
and all daily activities, and that permit the 
exercise of one’s civil rights and provide as- 
sistance in doing so when assistance is 
needed. 

2. The right to be free from physical or 
mental abuse, inappropriate experimenta- 
tion, exploitation, corporal punishment, in- 
appropriate seclusion and any physical or 
chemical restraint imposed for purposes of 
discipline or convenience and not required 
to treat the person’s medical or psychologi- 
cal symptoms. Restraints may only be im- 
posed, except in emergencies, to ensure 
physical safety and only on the written 
order of an appropriate mental health pro- 
fessional. 

3. The right to an individualized, written, 
treatment plan (to be developed promptly 
after admission of client patient), the right 
to treatment based on this plan, the right to 
periodic review and reassessment of treat- 
ment related needs, and the right to appro- 
priate revision of the treatment plan. This 
includes the right to any revision necessary 
to provide a description of mental health 
services that may be needed after the indi- 
vidual patient is discharged from a treat- 
ment program or service-related facility. 
This also includes the right to referral as 
appropriate to other providers of mental 
health services upon discharge. 

4. The right to be informed as to whether 
services and treatment are covered by 
health insurance, medical assistance or 
other sources. The right to receive an item- 
ized copy of these charges and advance 
notice detailing changes in services or 
charges. This includes the right to be 
promptly notified of the acceptance or 
denial of treatment and services and the 
reasons for denial, and to receive reasonable 
notice if treatment, care or services are to 
be reduced or terminated. The right to as- 
sistance to assure a smooth transition in 
services consistent with client welfare. 

5. The right to grievance procedures if 
rights are violated or services are not satis- 
factory, including the right to an impartial 
grievance procedure provided for or by the 
program or facility. 

6. The right to receive treatment, care and 
services from individuals who are properly 
trained and competent to perform their 
duties and in compliance with all state and 
local laws and regulations. 

7. The right to ongoing participation, in a 
manner appropriate to an individual's capa- 
bilities, in the planning of one’s mental 
health services (including the right to par- 
ticipate in the development and periodic re- 
vision of the plan of care described in item 
(3)). In addition to the right to be provided 
with a reasonable explanation, in terms and 
language appropriate to the person’s cultur- 
al background and ability, the right to un- 
derstand one’s mental condition and general 
physical condition, the objectives of treat- 
ment, the nature and significant possible 
adverse effects of recommended treatments, 
and, the reasons why a particular treatment 
is considered appropriate in addition to any 
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appropriate alternative treatments, services, 
and types of providers of mental health 
services, 

8. The right to refuse a mode or course of 
treatment, established in accordance with 
the treatment plen, in the absence of the in- 
dividual’s informed, voluntary, written con- 
sent to this particular mode or course of 
treatment. An exception may be made 
during an emergency situation if this treat- 
ment is documented by a written order of an 
appropriate mental health professional as 
necessary for the immediate safety and wel- 
fare of the individual or as permitted under 
applicable state law in the case of a person 
committed by a court to a treatment pro- 
gram or facility. 

9. The right to be informed fully of the 
provider’s assessment of the patient/client’s 
condition upon request. An exception may 
be made if contraindicated by documenta- 
tion by the mental health professional in 
the client record that such access would be 
detrimental to the individual’s health. In 
this instance, material may then be made 
available to a similarly licensed health pro- 
fessional selected by the client and this 
health professional may, in the exercise of 
professional judgment, provide the client 
with access to any or all parts of this mate- 
rial or otherwise disclose the information 
er in this material to the individual 
client. 

10. The right, in the case of an individual 
admitted on a residential or inpatient care 
basis, to converse with others privately, to 
have convenient and reasonable access to 
the telephone, mails, and to see visitors 
during regularly scheduled hours. 

(Note: While this legislation addresses the 
mental health problem directly, Congress- 
man Roybal has introduced several other 
bills which also address mental health 
needs, The Comprehensive Alzheimer’s As- 
sistance, Research, and Education Act 
CARE” (H.R. 3130) provides improved care 
and assistance for Alzheimer’s Disease and 
related disorders, victims and their families. 
The “US Health Program Act” (H.R. 200) is 
a broad health care reform package which 
would provide catastrophic and basic health 
protection, including physical and mental 
health care, for all Americans. The Medi- 
care and Medicaid Catastrophic and Acute 
Transitional Care Act” (H.R. 1930) would 
better protect the income and assets of 
spouses of Alzheimer’s victims in the Medic- 
aid program and would provide limited res- 
pite care. The “Home Care Quality Assur- 
ance Act” (H.R. 1700) would better protect 
the quality of home care services provided 
to beneficiaries under certain federal pro- 
grams. “The Medicare Long-Term Home 
Care Catastrophic Protection Act of 1978” 
(H.R. 3436/2762; introduced with Repre- 
sentative Pepper) would provide long-term 
home care protection for Medicare benefici- 
aries and chronically ill children.) 


EIGHTH DISTRICT OF VIRGINIA, 
TOPS IN GIRLS’ SOCCER 


HON. STAN PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. PARRIS. Mr. Speaker, the Braddock 
Road Cyclones, Girls’ Under-19 Virginia State 
Champions, and the Springfield Spirit, Girls’ 
Under-16 team, also State Champions, are 
both from my congressional district. Each 
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team won their respective Eastern Regional 
title and went on to the finals of the National 
Challenge Cup recently played in Oakford, PA. 
Although both Virginia teams faced teams 
from Texas, the Cyclones were matched 
against the Dallas Sting and my Springfield 
girls played the Spirit of '72 from Plano. 
Springfield defeated Plano 2-0 while the Cy- 
clones lost their lead in the second half to a 
fine Dallas team and were edged 2-1. 

The only unfortunate aspect of the Under- 
19 game was the fact the Cyclones and the 
Sting had played their entire careers under a 
free substitution rule only to be placed under 
limited substitution in what, for most of the 
girls, was their final game of select competi- 
tion before college. The August 18 issue of 
Soccer America reports, 

The game was played in energy-sapping 
90-degree heat and high humidity, and 
Braddock Road appeared to wilt in the 
second half. Kinder (Bill Kinder, coach of 
the Dallas Sting) blamed the new seven-sub- 
stitution rule employed this year by the 
USYSA. Once a player is removed for a sub- 
stitution, for any reason, the player can’t re- 
enter the game. 

According to Soccer America, Kinder said, 
“First, let me say it's a rule that favors the 
Sting, because we are fitness fanatics. But | 
think it is a rule that has no place in youth 
soccer.” Coach Rick Rice of the Cyclones 
agreed saying, “The rule also hurt because 
we had two key strikers coming off injuries 
that required periods of rest. But no excuses, 
we lost to a very fine team with an outstand- 
ing record playing under the same condi- 
tions.“ Rice added, "I am pleased the rule has 
been changed so championship play in the 
future will not put the girls and coaches under 
this type of pressure.” 

Mr. Speaker, Coach Rick Rice and his Cy- 
clones also have one of the finest records in 
the Nation. The Cyclones through the years 
have won the Virginia State Cup, the Eastern 
Region Championship, three WAGS (Washing- 
ton Area Girls Soccer) Tournaments, and the 
1984 International Championship at the 
Robbie Tournament in Toronto. It was after 
that tournament | had the pleasure of visiting 
with these girls in my office and spoke of their 
accomplishment on the floor of the House. By 
the way, 10 of coach Rice's girls have won 
scholarships at Division | universities and one 
of the Cyclones, Amanda Cromwell, a high 
school All-American, was one of the 23 girls in 
the Nation to be named this summer to the 
U.S. National Team. 

In my 1984 speech, | suggested that girls’ 
soccer could be included in exhibition compe- 
tition at this year’s Olympics with it being 
made an official sport in 1992. | am disap- 
pointed that girls’ soccer will not be an exhibi- 
tion sport next month but | understand there is 
still a very good possibility that an internation- 
al girls’ tournament will be held within the next 
2 years and girls’ soccer could be included in 
official competition at the 1992 games. | take 
this opportunity to commend the efforts of our 
Olympic officials and urge them to continue to 
work to include our women at the 1992 
games. 

At that time, all but two of the Cyclones will 
be seniors in college and | am confident most 
will be challenging for a spot on the U.S. 
Women's National Team. And although a few 
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years younger than the Cyclones, we can look 
for an up-and-coming group of national con- 
tenders from the Springfield Spirit. In addition 
to this year’s national title, Coach Bill Rine's 
girls have also compiled an envious record. 

The Springfield Spirit was formed in 1982 
and the original team consisted of 16 players 
from 7 elementary schools in the Springfield 
area. The current roster of 16 includes 10 of 
the original players representing 4 public high 
schools and 2 parochial high schools in my 
District. Their overall record prior to this sum- 
mer's national playoffs was 244 wins, 13 
losses and 9 ties. Seven of the Spirit players 
are members of the current Virginia Under-16 
State Team. 

| point with pride to the wonderful program 
we have in Northern Virginia not only for boys 
but also the girls as evidenced by the remark- 
able records these teams have compiled 
through the years. | also take this opportunity 
to pay tribute to their fine coaches, Rick Rice 
and Bill Rine who have set player develop- 
ment as their prime goal. The scholarship 
record of the Cyclones is certainly testimony 
to that goal. 

Mr. Speaker, at this point | include the team 
rosters than the thought some of these names 
could appear on the roster of the U.S. Nation- 
al Team in 1992. 


TEAM ROSTER 


BRADDOCK ROAD CYCLONES—COACH: RICK RICE 


Tracy Arwood, Anne Brennan, Amanda 
Cromwell, Tracy DiMillio, Cindy Kunihiro, 
Sonya McCarthy, Anne Marie McCorry, 
Jode Osborn, Kathy Reid, Emily Rice, 
Maureen Ross, Nancy Stengel, Leila Tabata- 
bai, Rebecca Wakefield, Jennifer Warren, 
Malissa White. 


SPRINGFIELD SPIRIT—COACH: BILL RINE 


Peggy Alessi, Jon-nell Berry, Michelle 
Bertocchi, Julie DiRenzo, Miriam Fagan, 
Naomi Fagan, Krisite Kim, Theresa Korte, 
Wendy Lubell, Kerry Page, Lauren 
Reitwiesner, Erin Riddle, Andrea Sobajian, 
Elizabeth Verdisco, Kristyn Woodside, Lisa 
Zemke. 


Lisa COLE HELPS EXTEND THE STING 
DYNASTY 
(By Dave Payne) 

Oaxrorp, Pa.—There is an exclusive club 
of teams that have been dynasties in sports, 
but none compare to the consistently domi- 
nating William Kinder-coached Dallas Sting 
under-19 girls, 

The North Texas state and Region III 
champion Sting, which had won four of the 
previous eight under-19 girls national cham- 
pionships, did it again July 31 with a come- 
from-behind 2-1 victory over the Virginia 
state and Region I champion Braddock 
Road Cyclones at the United German Hun- 
garian Club in Oakford, near Philadelphia. 

Incredibly, the win was the Sting’s 900th— 
against only 21 defeats—since the under-19 
club was formed in Dallas in 1973. The club 
won the first national title for under-19 
women in 1980 in San Jose, and followed 
with championships in 1982, 85 and 87. 

“It’s difficult to compare this team with 
previous Sting teams,” said Kinder, “but it 
is surely among the best. 

“It takes luck along with being good to 
reach this level, and we had a little luck in 
our win against Braddock Road. That is one 
of the finest teams I can ever recall play- 
ing.” 
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The player that made the difference for 
the Sting at the nationals was tenacious for- 
ward Lisa Cole, who earned all-American 
honors last fall as a freshman at SMU. 

Cole, who scored two goals and assisted on 
another during a 5-1 Sting victory in the 
semifinals July 28 against West Region 
champion Scottsdale (Ariz.), scored the first 
goal against Braddock Road and set up the 
second. 

“We have many fine players on this 
team,” Kinder said, but there is no doubt 
Lisa makes a big impact. 

“She is a very intelligent player, and she 
is a great, great shooter." It was a vicious 
18-yard free kick taken by Cole that led to 
the winning goal. Cole’s shot rebounded to 
the right off of a Braddock Road defender, 
and North Carolina State bound Alana 
Craft followed with a low shot into the far 
corner past helpless goalkeeper Maureen 
Ross. 

Cole had at least 10 scoring chances in the 
match where she either barely missed or 
was denied by Ross. 

Late in the first half, Cole rifled a free 
kick from the top of the box that struck the 
crossbar and bounced at least 20 feet 
straight up. A little more than one minute 
later, she shot the ball off the right post. 

“It seemed like we were jinxed in the first 
half,” said Cole. “But we were playing well 
and I felt the goals would come. 

“It was a battle. Give Braddock Road 
credit—that is a very good team,” 

The Cyclones, who advanced with a come- 
from-behind 3-2 semifinal victory over the 
Region II champion St. Louis (Mo.) Norco- 
Pepsi Rangers, took a 1-0 lead over the 
Sting in the 12 minute. Cathy Reid moved 
up from her right back position and, from 
an angle, popped an 18-yard shot into the 
upper far corner. 

Braddock Road nearly made it 2-0 at 18:14 
when forward Emily Rice struck the cross- 
bar with a 25-yard shot. 

Cole scored the equalizer 12:14 into the 
second half with a low, 16-yard shot into the 
right corner. 

The game was played in energy-sapping 
90-degree heat and high humidity, and 
Braddock Road appeared to wilt in the 
second half. The Virginia team’s only seri- 
ous scoring chance in the final 45 minutes 
came at 86:23, when an open Jennifer 
Warren headed a shot over the goal. 

Braddock Road defender Jode Osborn, 
overcome by the heat, passed out on the 
field with less than a minute remaining in 
the match. 

Kinder blamed the new seven-substitution 
rule employed this year by the USYSA. 
Once a player is removed for a substitution, 
for any reason, the player can't re-enter the 
game. 

“First, let me say it’s a rule that favors 
the Sting, because we are fitness fanatics," 
said Kinder. “But I think it is a rule that 
has no place in youth soccer. 

“For one thing, without free substitution, 
some kids aren't going to want to play be- 
cause they know the rule will greatly limit 
their playing time. 

“And, as was the situation in our game,” 
added Kinder, referring to Osborn passing 
out, “we could have had a child die out 
there today. With the free substitution rule, 
the Virginia coach could have rested that 
girl knowing he could put her back into the 

e” 


Several coaches at the nationals admitted 
that, because of the new rule, they aren't as 
likely to sub for their best players. 

The new rule resulted in the Sting playing 
nearly seven minutes in the first half with 
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only 10 players, after forward Stacey Blazo 
left the field in the 29th minute with an 
injury. Blazo returned in the 36th minute. 
It was when she was on the sidelines when 
Rice narrowly missed giving Braddock Road 
a 2-0 lead. 

“I was happy that our game didn't go into 
overtime,” noted Kinder. “Playing 30 more 
minutes in that heat and humidity with lim- 
ited substitution would have been a killer— 
for both teams.” 

In the consolation game, played at the 
Horsham Soccer Club in Horsham, the 
Scottsdale Tiger Sharks prevailed 2-0 over 
Norco on goals by Melita Bishop and Heath- 
er Wyatt. 

In the semifinals, played at the UGH 
Club, Virginia-bound Tracy DiMillio scored 
all of Braddock Road’s goals during the 3-2 
victory over Norco, and the Sting built a 4-0 
lead in the opening 41 minutes while coast- 
ing past Scottsdale. 

Shauna Putnam gave Norco a 1-0 lead 
over Braddock Road in the 24th minute. 
And, after DiMillio tied the match at 41:28, 
Jennifer Dykes regained the lead for Norco 
at 2-1, scoring with eight seconds remaining 
in the half. Kelly Drury was a playmaker on 
both Norco goals. 

DiMillio equalized at 2-2 in the 57th 
minute on a 25-yard shot into the upper left 
corner, and she scored the winning goal 
with a perfectly placed 30-yard shot just 
inside the right post with 29:34 remaining, 

In the other semifinal, Karen Warner 
opened Dallas’ scoring against Scottsdale in 
the 20th minute off of a Cole assist. Cole 
scored the next two goals, and Angela 
Gallio scored the last two. 

Scottsdale avoided a shutout when Rita 
Tower scored with 56 seconds remaining in 
the match. 


SPRINGFIELD DEFENSE DOMINATES 
(By Dave Payne) 


OAKFORD, Pa.—Scoring a goal against the 
Springfield (Va.) Spirit under-16 girls team 
is about as easy as cracking a safe. 

The Spirit of 72 from Plano, Texas and 
the San Juan Spirits from Sacramento 
(Calif.) found that out in the final week of 
July at the finals of the under-16 girls na- 
tional championships at the United 
German-Hungarian and Horsham soccer 
clubs on the outskirts of Philadelphia. 

Springfield, the Virginia and Region I 
champion, gave little ground while defeat- 
ing Plano 2-0 in the Masotto Cup final on 
July 30, three days after dominating San 
Juan 4-0 in a semifinal match. 

According to Springfield coach Bill Rine, 
the last time his team allowed a goal was in 
May, during a 2-1 victory over an under-19 
team in the Potomac Memorial Day Cup. 

At the Region I tournament earlier in 
July, the Spirit went 5-0 while outscoring 
its opposition 24-0. 

Springfield took early command in the na- 
tional final against Plano at the UGH field, 
but the Virginia champion could not finish 
while out-shooting its Texas foe 13-1 during 
a 0-0 first half. 

Finally, in the 47th minute, forward Jon- 
nell Berry right-footed a 10-yard shot from 
the right side of the penalty box that blew 
past Plano goalkeeper Jennifer Warmack 
into the upper far corner. 

“When 1 first got the ball [on a pass from 
Peggy Alessi], I thought about making a 
deep cross,” Berry said. “But I decided I 
could beat the defender and go in for the 
shot, so that’s what I did.” 

Fewer than six minutes later, Theresa 
Korte produced Springfield’s second goal. 
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She took a shot from eight yards that was 
rejected by Warmack, and she quickly fol- 
lowed by tapping in a four-yard shot into an 
open net. 

Springfield's finest player in the tourna- 
ment was Erin Riddle, a 5-11 forward who 
was a constant scoring threat. Riddle was 
awarded the tournament’s sportsmanship 
award for under-16 girls. 

“That was a surprise,” said Riddle, one of 
seven Springfield girls on the under-16 Vir- 
ginia state team. “winning the nationals and 
receiving this award has really made this a 
great season.” 

The victory over Plano raised Spring- 
field’s overall record to 251-13-9 (208-4-5 
against its age group) since the team was 
formed in the spring of 82. 

Even in defeat, Plano sweeper Julie Zorka 
wasn’t convinced Springfield was the best 
team. 

“I think we're just as good as they are,” 
Zorka said. “The difference, I think, was 
that they wanted it more. 

“We'll be seeing them again soon—in the 
WAGS [Washington Area Girls Soccer] 
Tournament in October.” 

The Plano team, also formed in 1982, en- 
tered the finals having won more than 340 
matches in its seven seasons of existence. 

In the nationals consolation played at 
Horsham, the Minnesota Express from St. 
Paul withstood a strong first-half attack by 
San Juan to escape with a 1-0 victory. 
Christy Rowe scored the goal in the 23rd 
minute. 

In the semifinals, played at Horsham, 
Springfield breezed past San Juan on two 
goals by Riddle and one each by Berry and 
Miriam Fagan, and Plano edged St. Paul 2-1 
on goals by J.J. Rowe and Erin Coffer. 
Sarah McDonald scored for the Express. 

It wasn’t an entirely lost week for San 
Juan. The California girls toured and prac- 
ticed in Washington, D.C., three days prior 
to the nationals. 


MOTHER TERESA’S MESSAGE 
HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. HUNTER. Mr. Speaker, several weeks 
ago | extended an invitation to Mother Teresa 
to speak at a prolife vigil in Washington. She 
was not able to attend and sent a letter to 
that effect. The letter is printed below. | hope 
my colleagues will take her simple message to 
heart. 


MISSIONARIES OF CHARITY, 
Calcutta, August 12, 1988. 
Mr. Duncan HUNTER, 
Congressman, House of Representatives, 
Washington, DC. 

Deak Mr. Hunter: Thank you for your 
kind invitation to speak at the pro-life Vigil 
in Washington, DC. 

You know how dear the un-born are to 
me. But I would not be able to come for the 
vigil, as I have recently been in the States 
and have just returned to India. 

I feel the greatest destroyer of peace 
today is abortion, because it is a direct war; 
a direct killing by the mother herself of the 
life of God within her womb. If a mother 
can rid herself of her own child, then it is 
not surprising when nation goes against 
nation. The un-born in today’s world is 
Jesus coming once again unto His own, and 
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His own receiving Him not. I shall pray for 
you and for your fellow-congressmen that 
you may allow God to use you more and 
more as instruments of His peace in the 
world, through protecting His life and like- 
ness in the un-born children. 
God bless you. 
M. TERESA, 


REDESIGNING U.S. 
CIRCULATING COINS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. RANGEL. Mr. Speaker, In light of the 
great support H.R. 3314, a bill to change the 
designs of U.S. circulating coins of which one 
reverse will have a theme of the “Bicentennial 
of the Constitution,” has garnered in the 
House with more than 45 percent of its Mem- 
bers as cosponsors and passage in the 
Senate for the second time unanimously, it is 
my pleasure to submit for the RECORD, an edi- 
torial being published tomorrow in Coin World, 
the largest trade publication in the Americas. 
Certainly, this article will allay the fears of any 
of my esteemed colleagues who have not yet 
cosponsored this historically important and 
timely legislation. 

[From Coin World, Sept. 21, 1988] 
ANNUNZIO WAGES “DISINFORMATION” 
CAMPAIGN 

Rarely have we seen a more blatant waste 
of taxpayer money and such an obvious dis- 
information campaign as is contained in 
Rep. Frank Annunzio’s August “Report 
From Washington.” 

EDITORIAL 

Annunzio, who chairs the House Banking 
Committees Subcommittee on Consumer 
Affairs and Coinage, under the guise of re- 
porting to his more than half a million con- 
stitutents in his suburban Chicago district, 
is conducting an opinion poll on redesign of 
US. circulating Coins. 

He has certainly made no secret of his op- 
position to the proposals in Congress which 
call for coinage redesign. In fact, during the 
last six months Annunzio and Subcommit- 
tee Staff Director Curtis Prins have waged a 
relentless campaign of distortion and innu- 
endo through press releases, floor speeches 
and tirades published in the Congressional 
Record. 

So it is not all that surprising that they 
would attempt to create a public opinion 
survey designed to elicit opposition to the 
idea of coinage redesign. What is surprising 
is the level of deception and the use of tax- 
payer money to create, print and distribute 
the disinformation. 

For example, intentionally laced in the 
comments (presented in news story format) 
accompanying the questions on the survey 
is the statement, “Other proponents of 
design changes would remove the national 
motto, “In God We Trust” from United 
States coins.” 

First, let us set the record straight. Nei- 
ther S. 1776 nor H.B. 3314—the legislative 
proposals calling for redesign of the circu- 
lating coins—has a single word about chang- 
ing or removing any of the legends on U.S. 
coins. Nor has a single sponsor or co-sponsor 
in the House or the Senate advocated such. 
Not a single witness before the Senate 
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Banking Committee, when it conducted 
public hearings on S. 1776, advocated a 
change in the legends or removal of any. 

Annunzio himself interjected the topic of 
removing the national motto from coins 
when he maliciously took out of context 
statements made by Diane Wolf, a member 
of the Commission of Fine Arts, as she 
made suggestions for simplifying medal de- 
signs for the Young Astronauts program. 
Even though his error has been pointed out 
to him, Annunzio has not had the decency 
to set the record straight. He seized upon 
the misquote concocted by the subcommit- 
tee staff and waged an intense campaign to 
discredit Wolf, the leading proponent of 
coinage redesign. And he continues to use 
the threat of removing the national motto 
as an emotional whipping boy to arouse op- 
position to redesign. 

There are numerous other half truths and 
unsubstantiated statements presented as 
“truth” in Annunzio’s comments accompa- 
nying his “poll.” Among the most glaring is 
his observation that coin design changes 
occur most often “in countries with unset- 
tled political, economic or social conditions. 
In stable countries, designs tend to change 
infrequently.” Is Annunzio trying to tell us 
that all previous coinage design changes in 
the United States were a result of unstable 
conditions? His assertion is neither support- 
ed by the numismatic history of the United 
States nor in the documentation of coinage 
design changes in the world at large. 

It’s a shame that the chairman of the 
Subcommittee on Consumer Affairs and 
Coinage has chosen to deceive his constitu- 
ents and the public at large. His opinion 
poll” should be recognized for what it is and 
its results should be summarily disregarded, 
regardless of the tally. 

Coinage redesign deserves to be discussed 
in an intellectually honest atmosphere on 
the merits of the issue. The United States of 
America deserves nothing less. 


TRIBUTE TO THE HIPPLE 
CANCER RESEARCH CENTER— 
“THAT OTHERS MAY LIVE” 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. MCEWEN. Mr. Speaker, throughout our 
history, the people of America have asked our 
Government and the private sector to join to- 
gether for a common purpose when that 
common cause is that of providing essential 
services to the citizens of our country. | rise 
today to share with my colleagues in the Con- 
gress the unique and collaborative research 
efforts of the Hipple Cancer Research Center 
in Dayton, OH. 

The Hipple Cancer Research is fighting a 
vigorous and enlightened battle against 
cancer on several fronts, supported by the 
communities of the Greater Miami Valley and 
by the Federal Government. 

While four out of five of us will have person- 
al experience of cancer, it is doubtful that any 
of us will escape being touched by this dis- 
ease through our families and friends. Fighting 
cancer, then, is of primary importance to us 
all, and the outcome of this war is one in 
which we all have a vital stake. 

The Cancer Center's Founding Director, Dr. 
Martin J. Murphy, Jr., brought the original 
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cancer research laboratory to Dayton from 
Memorial Sloan-Kettering Cancer Center in 
1979 when it became a part of Wright State 
University. It remained associated with the 
University’s School of Medicine until 1985 
when it became a free-standing, nonprofit in- 
dependent cancer center, 1 of only 22 in the 
United States. 

The Center's association with Wright State 
was of vital importance as it put down roots in 
the community. It still maintains academic ties 
and a productive collaboration with the Univer- 


Since its establishment, the Cancer Center 
has grown, and its cancer research programs 
have multiplied and flourished, thanks to the 
Center’s partnership with local communities 
and the Federal Government. The mission of 
the Cancer Center is stated simply but power- 
fully by the phrase “that others may live.” 

Mr. Speaker, the ultimate goal of cancer re- 
search is to bring knowledge gained at the 
laboratory bench to the patients bedside, and 
center scientists are doing just that. 

They pioneered the technology of cell clon- 
ing that made possible the Human Tumor 
Cloning Assay Program through which area 
physicians may call upon the Cancer Center 
to aid them in identifying the most effective 
anti-cancer drugs to prescribe for their pa- 
tients. Later, other Center scientists broad- 
ened the scope of the assay by developing 
the technology of using glass micro-capillary 
tubes in which to clone patient tissue, thereby 
serving even more cancer patients. 

There is today being used in clinical trials a 
hormone that regulates the production of 
white blood cells. It is a genespliced version 
of a natural substance that was identified and 
purified in a laboratory at the Hipple Cancer 
Research Center. It is especially fitting that it 
is being prescribed for patients in the Miami 
Valley for it was from the Miami Valley that 
the funds were contributed to support the re- 
search that led to its discovery and clinical 
use. In this sense, the good people of Miami 
Valley are reaping the fruits of their labor and 
generosity. 

The Cancer Center pioneered the develop- 
ment of the nonfrozen preservation of human 
marrow for transplantation, a technology now 
used around the world, and one which was 
used in the treatment of radiation victims of 
the Chernobyl nuclear reactor accident. 

Another project currently in process at the 
Cancer Center is that of a study of interferon 
and its action on cancer cells. A Center scien- 
tist has discovered the cancer cell’s receptor 
that acts as a sort of sentry that can permit or 
bar entry of interferon into the cell. By way of 
the correct docking site or receptor, interferon 
enters a cell and can complete its mission— 
destruction of the cancer cell. The generic 
regulation of cancer cell receptors is the 
object of these investigations with the goal of 
making interferon more clinically useful as a 
powereful anti-cancer agent. This research 
program is funded primarily by the National 
Cancer Institute assisted by support from 
Miami Valley partners of the Cancer Center, 
yet another example of a productive partner- 
ship. 

The National Cancer Institute is also funding 
the work of the Cancer Center’s Drug Toxicol- 
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ogy Laboratory which develops and standard- 
izes assays that are used to screen investiga- 
tional new anti-cancer and anti-AIDS drugs. 
Often these chemotherapeutic drugs cause 
bone marrow suppression in cancer patients 
leading to a life-threatening deficiency of 
blood cells. By testing these drugs, using 
technologies developed at the Cancer Center, 
the degree of their toxicity can be established 
so that these new and promising drugs may 
be further developed and finally released for 
the treatment of patients. 

Also funded by the National Cancer Institute 
is the New Drug Discovery project. These 
studies, using a miniaturization of the cloning 
technology, are designed to identify promising 
new anti-cancer drugs by testing them on 
human cancer clones. The development of 
this improved methodology makes it possible 
to assay many more drugs for their anti- 
cancer properties. These newly-developed 
assays will shorten the length of time by 2 to 
3 years between the drugs synthesis or dis- 
covery and ultimate patient usage. 

Mr. Speaker, recently the Center was 
awarded a National Institutes of Health grant 
to investigate the possibilities of using mono- 
clonal antibodies in the early detection of liver 
cancer. Early detection of liver cancer is espe- 
cially important because if the malignancy is 
not found until it is in a later stage, surgical re- 
moval is not possible. In a jont venture with 
the Shanghai Institute of Cell Biology, anti- 
bodies will be developed that will bind with 
liver cancer cells, thus acting as a tool to 
identify the targeted cancer cells. 

The Cancer Center is also concerned with 
the need for the private sector and Govern- 
ment to work together to address the problem 
of affordable insurance for those whose life 
savings would otherwise be threatened when 
catastrophic iliness strikes. One way to do 
this—by far the best way—is to reduce the in- 
cidence of devestating illnesses. 

The Center's cancer research programs 
focus on earlier detection of cancer as well as 
on speedier identification of the most effective 
drugs for its treatment. One of the Center's 
strategic research goals is to reduce both the 
frequency and severity of what is sometimes a 
catastrophic illness. The prospective savings 
of money inherent in the realization of this 
goal is exceeded in importance only by the re- 
duction of human suffering. 

Mr. Speaker, with voluntarism and private, 
corporate and foundational philanthropy join- 
ing forces with the Federal Government to 
pave the way for cancer researchers to find 
the answers to the enigma of the malignant 
cell, one of the Nation's primary problems is 
being addressed in a constructive way. 

In the 9 years that the Hipple Cancer Re- 
search Center has been in operation it has 
grown from a single laboratory to an 18,000- 
square-foot facility that will have seven labs in 
productive operation in 1988. In September 
1987 a 4,000-square-foot research laboratory 
wing was dedicated, and extensive renova- 
tions of existing office space into laboratories 
are now completed. Recruitment of talented 
scientific investigators and research assistants 
is going forward, and exciting research pro- 
grams are being initiated. 

The growth of Hipple Cancer Research 
Center and its fruitful, state-of-the-science re- 
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search programs are a glowing model of what 
great good can be achieved by the private 
sector’s pooling its resources with those of 
our Federal Government. 

Mr. Speaker, the Hipple Cancer Research 
Center symbolizes the commitment and dedi- 
cation of its founder, Dr. Marty Murphy. His 
caring nature and medical talents have provid- 
ed the foundation by which the Center has 
grown. He has nurtured his associates with his 
vision and shared with them his sense of pur- 
pose in their fight against cancer. Dr. Mur- 
phy's leadership has given new hope to this 
noble endeavor. 

Also, Mr. Speaker, | commend the citizens 
of the Greater Miami Valley and the Hipple 
Cancer Research Center on their vision and 
their dedication to their goal, "that others may 
live.” 


TRIBUTE TO THE LATE DR. 
RUFUS C. HARRIS 


HON. J. ROY ROWLAND 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. ROWLAND of Georgia. Mr. Speaker, 
with the recent passing of Dr. Rufus C. Harris 
at the age of 91, Georgia and the entire coun- 
try lost one of the most courageous and his- 
torically significant educators of the 20th cen- 
tury. 

Dr. Harris, a native of Monroe, GA, spent 
much of his adult life in Macon, GA, where he 
was residing at the time of his death. But 
during an educational career that dates back 
to 1923 when he became dean of the Mercer 
University Law School, his influence extended 
throughout the country and even to educators 
abroad. 

He held the presidency of two great univer- 
sities over a period of 42 years—first at 
Tulane from 1937 to 1960 and then at Mercer 
University in Macon from 1960 until his retire- 
ment in 1980. Those were years of extraordi- 
nary change and growth at both institutions. 
They were also tumultuous times. He was one 
of the South's leaders in the fight for equal 
educational opportunities and against efforts 
to stifle academic independence. He also 
played a national role in the development and 
administration of the far-reaching GI bill of 
rights. The fact that he served as president of 
countless educational organizations and re- 
ceived 15 honorary degrees is a measure of 
the respect in which he was held by his peers. 

Many stories are told about how Dr. Harris 
stood up to powerful forces that tried to stop 
him from doing what he felt was right. He 
always dealt with such problems with courage 
and often with the sharp wit that never aban- 
doned him. He was, and is, a truly unforgetta- 
ble figure. 

| had the privilege of meeting Dr. Harris in 
1982 when | was first running for Congress. 
He gave me advice and encouragement at a 
time when | needed both. He was an inspira- 
tion to me then, and he still is today. More im- 
portantly, his lifelong commitment to quality 
education for all will continue to inspire the 
country's education community now and for 
many years to come. 
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A COMMITMENT TO 
COMMUNITY 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. BADHAM. Mr. Speaker, the Volunteer 
Center of West Orange County has recently 
become part of a nationwide network of vol- 
unteer organizations. Joining the ranks of 
more than 300 other such volunteer centers 
nationally, the volunteer center during the past 
year has served and referred more than 
16,000 clients. The areas served by the volun- 
teer center include Garden Grove, Fountain 
Valley, Westminster, Huntington Beach, Seal 
Beach, Los Alamitos, Stanton, Midway City, 
Rossmoor and Surfside. 

The Volunteer Center of West Orange 
County is involved with a number of innovative 
services including recruitment and placement, 
the Salvation Army Voucher Program and 
Right ON,—an anti-vandalism program. 

Mr. Speaker, the people of our great Nation 
have a proud history of neighbor helping 
neighbor. When an organization, such as the 
volunteer center, can help coordinate these 
efforts, it makes them all the more effective. 
The people of Orange County are better off 
thanks to the volunteer center. | ask my col- 
leagues to join me in saluting the efforts of 
this group and the help it provides for the citi- 
zens of the communities it serves. 


HONORING MICHAEL F. KLEIN 
HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. CARDIN. Mr. Speaker, a week from to- 
night, September 29, 1988, the Maryland New 
Leadership Division of State of Israel Bonds 
will host a tribute dinner honoring Michael F. 
Klein, who will receive the National Kesher 
Emunah Bond of Faith award. 

The Bond of Faith award is the highest 
honor bestowed by the National New Leader- 
ship Division, and Mr. Klein is the first recipi- 
ent from the State of Maryland of this coveted 
award. 

Mr. Klein has been closely involved with the 
Jewish community in Baltimore for many 
years. As a board member of Associated 
Jewish Charities and Maryland AIPAC, cam- 
paign chairman of Industries and Professions, 
annual sponsor of the Israel Bonds Grand 
Ball, and many other activities, Mr. Klein has 
demonstrated his leadership and longstanding 
commitment to the State of Israel. 

Mr. Klein is fortunate to have a lovely 
family. His wife, Lili, and his three daughters, 
Maria, Rachel, and Stephanie have supported 
him in his involvement with his community, 
even when his activities kept him away from 
home. | know that he is very proud of them, 
just as they are of him. 

| urge my colleagues to join me in honoring 
Mr. Klein for his devotion to the Jewish com- 
munity of Baltimore. Michael, your selfless 
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dedication is to be admired, and serves as an 
example to us all. | salute you and congratu- 
late you for an honor well deserved. 


THE SENIOR CITIZENS’ HALL OF 
FAME 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mrs. BENTLEY. Mr. Speaker, senior citizens 
are our greatest national treasure, and | am 
always willing to go out of my way to give 
each and every one of these special folks the 
recognition they so richly deserve. 

Fortunately, however, | am not the only one. 
On September 23 the Second Annual Senior 
Citizens Hall of Fame Luncheon will be held 
to honor those special seniors who have do- 
nated hours upon hours of their time and 
caring in the pursuit of charitable and volun- 
teer activities. It will be a very special day, and 
am proud to honor it here. 

The Senior Citizens’ Hall of Fame was itself 
established last year—six seniors were given 
posthumous awards for their outstanding con- 
tributions. This year’s event is somewhat more 
extravagant. Fifty people have been chosen 
as semi-finalists. At stake is the coveted 
Geri“ award—a bronze-embossed statuette 
bearing the image of a baby’s hand and an 
aged hand joined together. It is an award 
which is rapidly becoming the Oscar“ for 
volunteers 65 and older, a trophy symbolizing 
the lofty ideals of community service and dedi- 
cation to one’s society. The names of all 50 
semi-finalists will be published in the Hall of 
Fame's “Blue Book” and stored in its archives 
at The Johns Hopkins University. 

The event has received support from all 
areas of the community. The Maryland Volun- 
teer Network as well as the Governor's Volun- 
teer Council have heaped it with well-de- 
served praise. The Edenwald Retirement 
Center as well as the Greater Baltimore Medi- 
cal Center has offered financial backing as 
well. Press coverage is expected to be high, 
and tickets for the luncheon are now at a pre- 
mium. Guest speakers include Cyril F. Brick- 
field, former president of the American Asso- 
ciation of Retired Persons, and Dr. Matthew 
Tobock, former head of the Maryland Depart- 
ment of Aging. It should be an event to re- 
member. 

Mr. Speaker, | urge you as well as all my 
colleagues to salute the fine people whose 
hard work made this special day possible. | 
wish | could tell you the names of the winners 
and finalists, yet | myself don’t even know yet. 
However, as far as | am concerned, when it 
comes to volunteers, they're all winners. 

Congratulations to all these wonderful 
people for a job well done. 


EXTENSIONS OF REMARKS 
WELCOME MR. MOU-SHIH DING 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. TORRICELLI. Mr. Speaker, | rise today 
to welcome Mou-shih Ding, the new Republic 
of China representative in the United States. 
He arrived in the United States almost a week 
ago. 

Representative Ding and the Republic of 
China both will celebrate a significant mile- 
stone on the same day next month. On Octo- 
ber 10, Mr. Ding will celebrate his 63d birthday 
and the Republic of China will mark the 77th 
anniversary of the 1911 revolution which led 
to the founding cf the Republic. 

Mou-shih Ding comes to Washington with 
impressive experience and considerable ex- 
pertise. He was educated at the Universite de 
Paris in France and has gone on to be an Am- 
bassador to the Republic of Rwanda, to the 
Republic of Zaire, and to the Republic of 
Korea. In addition, he has served as a repre- 
sentative to the United Nations, Director-Gen- 
eral of the Republic of China Government In- 
formation Office, and most recently Minister of 
Foreign Affairs. 

| look forward to working with Representa- 
tive Ding to maintain the already close and 
warm ties between the people of the United 
States and Taiwan. Although problems associ- 
ated with trade and the promotion of greater 
democracy remain high on the agenda for dis- 
cussion, the relationship between both peo- 
ples have and will continue to be firmly 
grounded in shared principles and a common 
purpose. 

| wish Representative Ding, his wife, and 
two children the best of good health, happi- 
ness, and success as they make a new home 
here in Washington and celebrate twin mile- 
stones on October 10. 


WALTER R. BEMIS: AN EXEM- 
PLARY MAN FOR AN EXEMPLA- 
RY SCHOOL 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. BROOMFIELD. Mr. Speaker, last week 
schools across the Nation were hailed in 
Washington as exemplary models of what our 
educational institutions should strive to attain. 

Several came from my congressional district 
in Michigan. Their leaders met President 
Reagan, received special honors from the De- 
partment of Education and visited my con- 
gressional office where it was a privilege for 
me to meet some of these award-winning 
teachers and principals. 

Among them this year was a very special 
person whose life symbolizes in many ways 
the irreplaceable ingredients for creating a 
truly exemplary school. 

His name is Walter R. Bemis of Troy, MI, 
who at 91 years old can look back on a life 
devoted to the thousands of young people 


September 22, 1988 


whose lives he has touched through the ex- 
emplary school named in his honor. 

Walter Bemis embarked on a career with 
the Troy School Disrict in 1940 as a custodian 
at the Poppleton Elementary School, a small, 
one-room building constructed in 1877. 

In the 1950's, he took part in the expansion 
of the school and remained the custodian of 
Poppleton until his retirement in 1968 at the 
age of 70. 

His good friend, Ken Lahti, who is now the 
principal of Bemis School, remembers his spe- 
cial devotion to the children and the school. 
Mr. Lahti, who was then a teacher at Popple- 
ton, remembers that Mr. Bemis always 
seemed to have an extra sandwich for the 
child without one and he was at the stove 
every day heating the soup for lunch. That 
was when he wasn't repairing the plumbing, 
replacing window panes, and fixing the clocks. 

Barbara Harris, one of Mr. Bemis’ five chil- 
dren, describes his dedication with the fact 
that he almost never missed a day at work. 
He was at Poppleton for 22% years before 
taking a day off to attend his mother's funeral. 

Even after his official retirement, Mr. Bemis 
continued to work part time as a substitute 
custodian. In 1978, a new elementary school 
was built and petitions were circulated in the 
community by parents, students and school 
Officials urging the school board to name the 
new facility the Walter R. Bemis Elementary 
School. In November 1978, the board agreed 
and dedicated the new school in his honor. 

Not content to be idle in retirement, Mr. 
Bemis resumed working as a crossing guard 
at nearby Smith Middle School, a job he kept 
until earlier this year. 

“Uncle Walt“, as the children refer to him, 
is the special ingredient that makes Bemis El- 
ementary School “exemplary”. It is his nearly 
five decades of caring and special concern for 
the individual needs of the children at Bemis 
School with topnotch teachers and 
administrators that has given it its special 
character. 

The innovations of modern teaching are 
vital to providing first-rate educational opportu- 
nities for our children. But there is no substi- 
tute for the love, concern and compassion of 
a Walter Bemis to provide the catalyst that 
makes the learning process work. 

At age 91, Walter Bemis is still going 
strong. The students, teachers and parents at 
Bemis School hope he continues for as long 
as his health and energy permit. However 
long that is, Bemis School will always bear the 
special imprint of his name and his personality 
and the thousands of young people who have 
passed through its doors will enjoy the lifelong 
benefits of “Uncle Walt's” unselfish love and 
devotion. 


RAOUL WALLENBERG 
RECOGNITION DAY 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 22, 1988 
Mr. WEISS. Mr. Speaker, today | am intro- 
ducing a joint resolution to designate October 
5, 1988 as “Raoul Wallenberg Recognition 
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Day.“ | urge my colleagues to support this im- 
portant effort. 

Raoul Wallenberg is one of the true heroes 
of the modern era. In 1944, at the request of 
the United States War Refugee Board, 
Sweden sent a representative to Hungary to 
coordinate rescue operations for the Hungari- 
an Jewish community, which was marked for 
liquidation by the Nazis. That representative 
was Raoul Wallenberg. 

In July 1944, Wallenberg entered what 
Simon Wiesenthal has referred to as “the 
slaughterhouse that was Budapest.” By that 
time, some 5 million European Jews had al- 
ready been sent to the gas chambers while 
the world watched in silence. The Nazis, 
knowing they were losing the war, became ob- 
sessed with wiping out the remaining Jews 
under their control. It became the personal 
task of Adolf Eichmann to liquidate the Hun- 
garian Jewish community. 

Eichmann pursued this cause with a venge- 
ance. It is ironic that Hungarian Jews, who 
survived longest among all the Jewish com- 
munities in Nazi Europe, were the quickest to 
be destroyed. In a 2-month period—from May 
15 to July 8, 1944—430,000 Jews were de- 
ported from the Hungarian countryside in 
sealed cattle cars. Among those carried away 
to the gas chambers were many members of 
my family. 

Between July 1944 and January 1945, 
Raoul Wallenberg accomplished what many 
thought was impossible. Through a combina- 
tion of what has been described as “bluff, 
heroism and contempt for convention," Wal- 
lenberg saved the lives of 100,000 of the re- 
maining Hungarian Jewish men, women and 
children. Risking his own life constantly, he 
distributed Swedish passports by the thou- 
sands, provided supplies and medicine to resi- 
dents of the ghettos, and rescued Jews from 
death marches and trains bound for Nazi con- 
centration camps. 

Even as troops of the Soviet Union encir- 
cled Budapest in late 1944, Wallenberg con- 
tinued his sacred work. On January 13, 1945, 
Wallenberg contacted the Russians to per- 
suade them to provide supplies for the re- 
maining Jews under his protection. Four days 
later, he left Budapest for a meeting with the 
Russian commander. On his way to the meet- 
ing, Wallenberg was taken into Soviet protec- 
tive custody.” Since then, there has been no 
official word from Raoul Wallenberg. 

After more than a decade of silence, the 
Soviets announced in 1957 that a prisoner 
named “Wallenberg” died of a heart attack in 
prison in 1947. This communique was signed 
by none other than the current President of 
the Soviet Union, Andrei Gromyko. However, 
neither a body nor a death certificate was 
ever produced. In fact, eyewitness accounts 
over the years, and as recently as December 
22, 1986, indicate that this was not the case. 
These accounts affirm that Wallenberg is 
alive, and has been imprisoned in the Soviet 
Union since his abduction 43 years ago. 

It is unclear why the Soviets have refused 
to allow the truth about this lost hero to be 
known, but it is clear that we must continue to 
press them until we can learn his fate. It is a 
supreme irony that this man who saved thou- 
sands from the cruel tyranny of the Nazis 


EXTENSIONS OF REMARKS 


could not save himself from becoming a pris- 
oner of tyranny. 

Just as Raoul Wallenberg did not forget the 
Jewish people when it seemed that the rest of 
the world had, we must never forget Raoul 
Wallenberg and all that he did. In particular, 
the United States has a special responsibility 
to find out what has happened to him, as it 
was American sponsorship which apparently 
led the Soviets to erroneously believe that 
Wallenberg was on a spy mission in Buda- 
pest. 

On October 5, 1981, the President of the 
United States signed a joint resolution of Con- 
gress proclaiming Raoul Wallenberg to be an 
honorary American citizen. It is therefore ap- 
propriate that we choose the anniversary of 
this day to recognize his heroic achievements, 
remember the brutality against which he 
fought, and renew our efforts to secure his 
freedom. 

The resolution | have introduced would pro- 
claim October 5, 1988, “Raoul Wallenberg 
Recognition Day.“ Mr. Speaker, | urge my col- 
leagues to join me in recognizing the extraor- 
dinary achievements of this true hero by co- 
sponsoring this resolution. 

A copy of the resolution is printed below. 

H.J. Res, — 


Whereas in January 1944 the United 
States War Refugee Board asked Sweden to 
send a representative to Hungary to orga- 
nize rescue operations for the Hungarian 
Jewish community which was marked for 
liquidation by the Nazis; 

Whereas the Swedish representative, 
Raoul Wallenberg, through a combination 
of what has been described as “bluff, hero- 
ism, and a contempt for convention” waged 
a bold campaign in Hungary to thwart the 
“final solution”; 

Whereas in the 6 months he was in Buda- 
pest, Raoul Wallenberg managed to, directly 
and indirectly, save the lives of some 100,000 
men, women, and children; 

Whereas Raoul Wallenberg risked his own 
life countless times during his work, drag- 
ging Jews from trains bound for gas cham- 
bers, bringing food and blankets to those on 
death marches, and unflinchingly challeng- 
ing Nazi authorities; 

Whereas Raoul Wallenberg was taken into 
Soviet “protective custody” on January 13, 
1945, in violation of international standards 
of diplomatic immunity; 

Whereas Soviet officials originally denied 
having custody of Wallenberg, but subse- 
quently stated that a prisoner named “Wal- 
lenberg” died in a Soviet prison on July 17, 
1947; 

Whereas eyewitness accounts over the 
years, and as recently as December 1986, in- 
dicate that Raoul Wallenberg may indeed 
still be alive and imprisoned in the Soviet 
Union; 

Whereas the Soviet Union has never pro- 
duced a death certificate or the remains of 
Raoul Wallenberg to prove that he died; 

Whereas the Soviet Union, despite numer- 
ous attempts by Swedish and American offi- 
cials, refuses to look into the reports that 
Raoul Wallenberg is still alive; 

Whereas just as Raoul Wallenberg did not 
forget the Jewish people when it seemed 
that the rest of the world had forgotten, 
Raoul Wallenberg and all that he did for 
the cause of humanity must never be forgot- 
ten; and 

Whereas on October 5, 1981, the President 
of the United States signed into law a proc- 
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lamation making Raoul Wallenberg an hon- 
orary citizen of the United States: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 5, 
1988, is designated as “Raoul Wallenberg 
Recognition Day”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such a day with appropri- 
ate ceremonies and activities. 


STEVEN COHN HONORED BY 
WOMEN’S AND MEN’S CAUCUS- 
ES FOR CONGRESSMAN ED 
TOWNS 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. TOWNS. Mr. Speaker, on Saturday, 
September 24, 1988, the Women's and Men's 
Caucuses for Congressman EDOLPHUS “ED” 
Towns will hold their annual dinner dance at 
the Fleur De Lis Restaurant. This year, as part 
of this annual event, the caucuses have 
chosen to honor Attorney Steven Cohn. 

Steve Cohn was born and raised in Wil- 
liamsburg, NY, attending P.S. 122 and Boys 
High School. Steven went on to New York 
University for his B.A., Brooklyn Law School 
for a J.D., and received a master of law from 
New York University Law School. 

Steve has been an active community and 
political leader for the past 15 years, having 
served for the past 6 years as the Democratic 
State Committeeman (district leader) of the 
50th Assembly District (Fort Greene, Green- 
point, and Williamsburg). 

Steve has been honored by many organiza- 
tions, including the United Negro College 
Fund, North Brooklyn Development Corp., Op- 
portunity Development Agency, and the Green 
Oaks Citizens Clubs, naming but a few. 

Steve's district is the most ethnically and re- 
ligiously diverse district in New York State. 
One of Steve's proudest achievements is his 
ability to unify all of the ethnic and religious 
groups in his district, having them come to- 
gether on high moral ground. 

Steve is a partner in the Brooklyn Heights 
Law firm of Goldberg and Cohn and is a 
member of many community organizations. 

| extend my sincerest congratulations to 
Steve on his many accomplishments, and my 
best wishes for a successful and fulfilling 
future. 


THE EMANCIPATION 
PROCLAMATION 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 22, 1988 
Mr. MFUME. Mr. Speaker, on September 
22, 1862, 126 years ago today, President 
Abraham Lincoin issued a preliminary emanci- 
pation policy statement, warning the States 
that comprised the Confederacy, that if they 
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did not “return to the Union by January 1, 
1863," the Union would declare all slaves of 
the Confederacy to be "forever free." 

By January 1, 1863, the South had not 
given up its quest to secede from the Union, 
so President Lincoln issued his historic eman- 
cipation proclamation, and subsequently 
granted freedom to the 4 million slaves of Afri- 
can descent. The emancipation proclamation 
eventually proved to be the turning point in 
America’s Civil War for several reasons. 

First, European nations were deterred from 
entering the war on behalf of the Confeder- 
acy, since the war effort now focused on 
saving the Union and abolishing slavery. 
Second, the emancipation decree seriously 
undermined the slave labor base, which had 
long served as the cornerstone of the Confed- 
erate nation’s agroeconomy. Confederate 
landowners no longer had the comfort of 
being able to fight on the front, while the 
slaves tended their fields. Last, the Union's 
armed forces benefited from the newly freed 
men. An estimated 200,000 former slaves 
joined the Union army and navy and helped 
hedge off the North's growing problem of de- 
clining enlistments. The Union continually real- 
ized the important contributions that the 
former slaves were making, and as the aboli- 
tionists had previously predicted, the Confed- 
erate States weakened with the loss of an es- 
timated 500,000 slaves. 

Mr. Speaker, the emancipation proclama- 
tion, not only planted the seeds for the inter- 
national condemnation of slavery, but also 
served as the blueprint for the 13th amend- 
ment to the Constitution, which outlawed slav- 
ery once and for all in America. Lincoln duly 
deserves credit for his early commitment to 
human rights and for his dedication to a free 
and just union. 

Many African-American and Moorish-Ameri- 
can citizens across the country will be honor- 
ing September 22, 1988 as “Actual Freedom 
Day,” in recognition of President Lincoln's 
monumental policy proclamation. Mr. Speaker, 
| believe that this is a fine opportunity for 
every American to give thanks and praise to 
the sacrifices that our forefathers made so 
that we all may live free, vote, decide our own 
destiny and uphold the true democratic ideals 
that America was founded upon. 


INTRODUCTION OF THE AIDS 
HEALTH CARE SERVICES ACT 
OF 1988 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Ms. PELOSI. Mr. Speaker, | am pleased to 
be introducing today the AIDS Health Care 
Services Act of 1988. This is a companion to 
a bill also being introduced today by Senator 
ALAN CRANSTON of California. This bill and the 
AIDS Health Care Financing Act of 1988, 
which | introduced on March 10 of this year, 
address one of the most important questions 
regarding the AIDS epidemic that we face as 
public policymakers: How do we provide and 
pay for appropriate services for the increasing 
number of AIDS patients? 
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Mr. Speaker, the AIDS epidemic has forced 
us to look at many of the deficiencies of our 
present health-care system. Lack of health in- 
surance, undercompensation by Medicaid, 
lack of access to and availability of nonhospi- 
tal health services, and growing discrepancies 
between the uncompensated care loads of 
private and public hospitals are all serious 
problems challenging our national health care 
system. The AIDS epidemic has focused at- 
tention on all of these problems. A financial 
crisis in our health-care system is upon us. 

Mr. Speaker, this legislation would assist 
communities in developing a network of serv- 
ices to care for AIDS patients. The needs of 
people with AIDS are many—from basic shel- 
ter to counseling to home health services. Un- 
fortunately, the majority of communities 
throughout the country do not have adequate 
community-based services for AIDS patients. 
Consequently, many AIDS patients are need- 
lessly hospitalized or have longer hospital 
stays than may be required. Other AIDS pa- 
tients who require a level of care less inten- 
sive than hospital care may simply be going 
without it. 

This legislation would provide for the forma- 
tion of consortia to develop a comprehensive 
service delivery system for people with AIDS 
in regions with a significant number of AIDS 
cases. The consortia would include city or 
county health departments, community-based 
organizations, health-care facilities and provid- 
ers, including drug abuse and mental health 
Clinics, public and private hospitals, and home 
health agencies. 

These consortia would be required to give 
priority to establishing primary health and sup- 
port services, such as acute care, outpatient 
care, mental health, and home health serv- 
ices, shelter, food service and case-manage- 
ment. Secondary services would include hos- 
pice care, homemaker services, respite care 
for caregivers of people with AIDS, adult day 
care, childcare for children infected with HIV, 
transportation assistance, foster care for chil- 
dren infected with HIV and assistance in ob- 
taining legal services relating to HIV infection. 

Mr. Speaker, this legislation would authorize 
$250 million for the development of compre- 
hensive service delivery systems for people 
with AIDS. Up to 15 percent of the funds 
would be permitted to be used to supplement 
Medicaid or otherwise to provide relief for un- 
compensated costs for inpatient hospital or 
nursing home care for individuals with aids or 
AIDS-related complex. 

At least 20 percent of the funds would be 
required to be used for services targeted to 
ethnic and racial minorities. In addition, each 
consortium would be required to provide in its 
application assurances that ethnic and racial 
minorities will be represented in the policy- 
making and managerial components and that 
naa conduct outreach to minority communi- 
Finally, this legislation would require the 
Secretary of Health and Human Services to 
conduct research focused on the delivery of 
services to individuals with HIV infection, in- 
cluding studies on the ability of the Nation's 
health care systems to provide services to mi- 
norities with AIDS and the extent to which the 
public and private sectors of society are pro- 
viding care to people with AIDS, and an analy- 
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sis of the most cost-effective ways to provide 
medical and mental health services to differ- 
ent populations of individuals with a spectrum 
of symptoms resulting from infection with the 
AIDS virus. 

Mr. Speaker, | believe that this legislation 
would help correct the current gaps in our 
health care system and would help people 
with AIDS. 


IMPLEMENTING THE ABAN- 
DONED HISTORIC SHIPWRECK 
ACT OF 1987 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. BENNETT. Mr. Speaker, earlier this year 
Congress passed and the President signed a 
bill | introduced to protect abandoned historic 
shipwrecks. You and others who supported 
this legislation deserve a great deal of credit. 
This landmark legislation provides for State 
management of important underwater histori- 
cal artifacts. 

| take this opportunity to bring Congress up 
to date on the progress of this new act, Public 
Law 100-298. The National Park Service has 
now embarked on a series of public meetings 
to draft guidelines to help assist the States as 
they assume their new responsibilities under 
this act. One was held this month in Washing- 
ton, DC at the Anacostia National Park Sub- 
station. | commend the Park Service for 
moving forward with the drafting of guidelines, 
which were mandated by the law. 

| am sure the States will do a good job with 
their new responsibility under the Shipwreck 
Act. As an example, the Park Service recently 
provided me with information on my home 
State of Florida’s underwater archaeology ac- 
tivities. Right now, the State is conducting an 
archaeological survey of the 1773 Spanish 
Plate Fleet. The State has an ambitious 
agenda, which includes, among other things, 
the following goals: to gather archaeological 
and historical data on each wreck site through 
a field-training program in order to produce a 
publication for the public's benefit; to produce 
a promotional video document on wreck sites 
to be used to educate the public about Flor- 
ida’s underwater historical resources; to 
produce and print public brochures about the 
1733 fleet; and, most impressively, to estab- 
lish an underwater archaeological park on a 
famous wreck site in the Florida Keys and 
open it to the public. This last goal is of par- 
ticular interest in that my bill specifically called 
for the creation of underwater historical parks. 

As Shipwreck Act sponsor and as chairman 
of the Florida congressional delegation, | was 
glad to hear this news, which shows that 
States such as Florida are now moving for- 
ward with less inhibitions than in the past on 
underwater archaeology. This is a direct result 
of the Shipwreck Act, which took historic 
shipwrecks out from the clutches of admiralty 
court, which is geared toward bringing every- 
thing up, and gave it to the States, who with 
their very local nature are in a better position 
to manage historical wrecks with an eye 
toward preservation, rather than bank depos- 
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its. States are also better able to deal with the 
conflicting interest groups interested in sunken 
shipwrecks, such as archaeologists, divers, 
and private-risk treasure salvors. 

So, | am encouraged by what has happened 
80 far under the act. | again want to commend 
you, Mr. Speaker, and others who backed this 
legislation from the beginning. We should all 
take pride in the fact that we passed a good 
law that will preserve important artifacts for 
future generations of Americans to enjoy. 

At this point, | submit for the CONGRESSION- 
AL RECORD a copy of the statement | deliv- 
ered at the recently-held National Park Serv- 
ice meeting which | mentioned earlier in this 
statement. 


STATEMENT OF U.S, REPRESENTATIVE CHARLES 
E. BENNETT, NATIONAL PARK SERVICE 
PUBLIC MEETING ON GUIDELINES TO ASSIST 
STATES IN DRAFTING Historic SHIPWRECK 
Laws 


It is a pleasure to be here tonight, and I 
commend the National Park Service for so 
quickly moving forward with its mandate 
under the Abandoned Historic Shipwreck 
Act of 1987 to draft guidelines to assist the 
states in their new responsibilities under 
this law. 

Numerous states already have functioning 
historic shipwreck laws. My own state of 
Florida has its own law, but until the pas- 
sage of this act, such laws were very much 
under clouds. Now, with the act, state laws, 
whether enacted before or after the nation- 
al act, will be effective to deal with the 
abandoned historic shipwrecks in state 
waters. 

Now that the clouds have been lifted from 
over the states, some may want to revise 
their laws, some may be in the process of 
drafting laws for the first time. As someone 
who believes in the shifting of responsibil- 
ities to the states, this doesn’t worry me. 
States, by their very local nature, are in the 
best position to deal with the competing in- 
terests involved in abandoned historic 
shipwrecks. 

As the House sponsor of this legislation 
and someone who has struggled with this 
legislation for nearly a decade, I know the 
volatility involved among those “competing 
interests” of which I speak. A number of ac- 
cusations have been made against this legis- 
lation, some ludicrous, some reasonable. I've 
heard just about every inaccuracy about 
this legislation, ranging from letters stating 
it would outlaw allsalvage operations to let- 
ters stating it would prohibit people from 
using metal detectors on beaches. 

As the sponsor of this legislation, I would 
like to touch on some of the concerns ex- 
pressed about this bill and to urge the Na- 
tional Park Service to keep these concerns 
in mind while drafting guidelines. 

First, the one concern most expressed has 
been that this national legislation would 
hurt the interests of divers. I and others 
have argued that without this national leg- 
islation there may eventually be no more 
historic shipwrecks on which to dive. True 
sport divers have a vested interest in having 
states step in and protect historic ship- 
wrecks from overzealous treasure salvors. 

And what of the states? Let’s be realistic, 
sport diving is a great source of tourism to 
states. What motive does a state like Florida 
have in being overly burdensome to divers? 
Of course states should have some leeway to 
regulate sport divers, both for their safety 
and the safety of the wrecks. But to think 
states will enact onerous laws against sport 
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divers is absurd. If just doesn't make sense 
from a state’s monetary standpoint. 

In any event, I would hope that in draft- 
ing guidelines, the National Park Service 
will speak clearly and urge states to provide 
the wide ranging access to sport divers envi- 
sioned by this legislation. 

As guidelines are being developed, let us 
not overlook treasure salvors. Throughout 
the years dealing with this legislation, I and 
others have been accused of a number of 
things, including being opposed to treasure 
salvors. In fact, I was once misquoted in a 
magazine as saying, “All salvors are 
looters.” Of course, that is ridiculous, as are 
most generalizations. Yes, some sport divers 
are overzealous, but some preservationists 
and archaeologists are overzealous as well. 
The trick is to balance the interests to 
insure that important historical artifacts 
are protected, while allowing for private en- 
trepreneurs to operate and, yes, make 
profit. There’s no question that some pri- 
vate treasure salvors have made possible 
many of the great finds and have aided 
greatly in the effort to preserve national 
history. Those are the salvors I focus on 
now, and I hope the National Park Service 
will deal in a fair, realistic manner on the 
issue of private salvors who seek to make a 
fair living and are not intent on destroying 
artifacts and plundering our history. 

This isn't a matter of one side being right 
and one being wrong. Few things in life are 
that clear. The National Park Service can 
play a key role in developing meaningful 
state legislation that deals with the compet- 
ing interest groups in an evenhanded way. 

Before I close, I would like to point out 
the section in the act dealing with under- 
water historical parks. I handwrote that sec- 
tion about two years ago as an addition to 
the bill, and I hope it will be addressed in 
the National Park Service’s guidelines. We 
must set aside historical parks underwater, 
just as we have done on dry land, so people 
can look back at the people who sailed our 
national waters, in some cases even before 
there was an America. 

British Prime Minister Winston Churchill 
once said: “The longer we can look back, the 
farther we can look ahead.” That rings as 
true today as it did when the great Church- 
ill walked the earth. There has been a great 
renaissance in our country of people caring 
about the past and seeking to preserve it. 
That's great. Indeed, this bill was passed to 
assist in that, from an underwater perspec- 
tive. But, to reiterate, it was not passed to 
destroy private risk capitalists, nor was it 
designed to hinder legitimate sport divers. 

Again, I express my thanks for the Park 
Service promptly scheduling public meet- 
ings on this issue. I have confidence the 
Park Service will do an admirable job, We 
recently passed the 72nd anniversary of the 
National Park Service, the greatest national 
park administration in the entire world. I 
have had a long association with the Park 
Service, a very positive one. I have faith 
that the guidelines brought forthwith will 
prove valuable to the states as they go 
about taking over the responsibility of over- 
seeing abandoned historic shipwrecks in 
their waters. Abandoned Historic Ship- 
wrecks are portals to a day gone by and to 
rich knowledge that will be helpful to our 
future. 
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NATIONAL ADVISORY COMMIT- 
TEE ON SEMICONDUCTORS 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. VALENTINE. Mr. Speaker, it is generally 
recognized that semiconductor manufacturing 
is one of the most important industries to the 
competitive posture of the United States. This 
is true for both advanced defense systems, 
which are highly dependent upon the availabil- 
ity of leading edge semiconductor devices, 
and commercial fields, in such areas as com- 
puters, transportation, medical equipment, and 
automated manufacturing processes. 

Because of the semiconductor industry's 
significance to a strong economy and be- 
cause of intense international competition that 
has had adverse consequences for the U.S. 
semiconductor industry, numerous steps have 
been initiated to strengthen the competitive 
posture of the American semiconductor indus- 
try. Most prominent among these is Sema- 
tech, a joint industry government consortium 
to enhance semiconductor manufacturing 
technology. 

It is estimated that the Federal Government 
spends in excess of $500 million a year in 
semiconductor-related research and develop- 
ment and that the commercial industry spends 
over five times as much. Despite these high 
levels of spending, Federal and private efforts 
are not fully coordinated, either within the 
Federal Government or between the public 
and private sectors. 

The development of a national strategy to 
improve coordination of research and devel- 
opment efforts and increase the level of coop- 
erative research and development is needed if 
we hope to restore the competitiveness of the 
U.S. semiconductor industry. 

At the heart of any overall national strategy 
to reviving this key industry should be an inde- 
pendent advisory body to assimilate data and 
monitor the competitiveness of the industry. 
This body could identify technical areas where 
the industry is deficient relative to international 
competition, identify new or emerging technol- 
ogies that will impact national defense and 
commercial competitiveness, or both, and de- 
velop strategies, tactics, and plans to enhance 
U.S. semiconductor leadership. 

While Sematech addresses semiconductor 
manufacturing technology, it does not address 
or identify, at least directly, the components of 
an overall national strategy. Thus, the Nation- 
al Advisory Committee on Semiconductors, as 
contained in Public Law 100-418, has been 
created in order to obtain greater efficiency in 
the application of both public and private 
funds for semiconductor research and devel- 
opment. 

In order to assure credibility, NACS has 
been created with a majority of nongovern- 
mental members and with the authority to 
carry out its information acquisition functions 
with a private staff. This arrangement is es- 
sential to obtaining the competence levels re- 
quired and to acquiring the necessary informa- 
tion. The staff support function for the NACS 
can and should be provided by an organiza- 
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tion such as the Semiconductor Research 
Corporation, which exists as an industry-gov- 
ernment cooperative effort and which already 
is collecting some portion of the information 
required by NACS. This type of organizational 
approach would provide the possibility of 
shared industry-government funding such as 
that which exists with Sematech. 

Mr. Speaker, the composition of NACS is 
critical to its success. | hope that the White 
House will solicit recommendations from such 
trade associations as the Semiconductor In- 
dustry Association, the American Electronics 
Association, or other associations or individ- 
uals that have a strong interest in an effective 
advisory committee. 

The committee will, as prescribed in the 
law, acquire and analyze information, carry out 
assessments, and provide reports and recom- 
mendations to the Congress and the Presi- 
dent. The development of strategies in the 
various technologies, as well as for the overall 
national effort by the appropriate government 
agencies and industry organizations, is the 
most important function. 

An additional role is that of a clearinghouse 
for information on the industry and technolo- 
gy. The availability of credible information of 
this type is also an important priority. The 
focus will be on rationalization of research 
and development, not on issues such as 
taxes, trade, or industry structure. 

Mr. Speaker, this activity should be viewed 
as a modern test case for industry-govern- 
ment cooperation in restoring and maintaining 
a technological capability that is important to 
the Nation. The National Advisory Committee 
on Semiconductors will not be a government 
committee telling the industry what to do nor 
will it be an industry committee telling the 
Government what to do. Instead, it is a part- 
nership that will attempt to address a critical 
national priority. 


SANCTIONS AGAINST SOUTH 
AFRICA 


HON. BEAU BOULTER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. BOULTER. Mr. Speaker, as the debate 
continues regarding comprehensive sanctions 
against South Africa, the effects on American 
jobs and companies should be considered. 

The following is an analysis from Shell Oil 
Co., of the effect that H.R. 1580, the South 
African divestment bill—so-called the Anti- 
Apartheid Amendment Act of 1988—would 
have on U.S. jobs and American energy prod- 
ucts. 

SHELL OIL Report on H.R. 1580 

“Shell Oil Company is firmly opposed to 
apartheid, and shares the desire to end such 
a repugnant system. Shell Oil Company, in- 
corporated in the U.S., neither controls the 
existence nor the activities of Shell of 
South Africa. Shell Oil Company and its 
subsidiary companies genuinely are separate 
and autonomous corporations, operated and 
managed independently from other compa- 
nies in the Royal Dutch/Shell Group. Shell 
Oil Company has no investments, oper- 
ations or employees in South Africa. To 
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assume that it is Shell Oil Company's deci- 
sion to disinvest in Shell South Africa is 
completely wrong. Shell Oil Company has 
no control over the decisions of its share- 
holders. 

“Shell Oil Company firmly believes that if 
H.R. 1580 is allowed to pass as written, in- 
cluding the provisions of Section 3, there 
would be a potentially large negative impact 
on Shell Oil, but, more importantly, on the 
U.S. economy. 

“We have carefully examined the poten- 
tial impact of this bill on Shell and the U.S. 
economy. The resulting negative impacts in- 
clude loss of American jobs, foregone or de- 
layed energy development and lost revenue 
to the U.S. Government. 

“LOSS OF AMERICAN JOBS 

“If H.R. 1580 is allowed to pass as written 
and Shell, BP, and Total are prohibited 
from bidding on new leases, 700 jobs would 
immediately be eliminate within Shell with 
the long-term potential of 1,700 Shell jobs 
being permanently eliminated. Further, 
2,100 jobs within the oil and gas service 
sector would be ultimately lost. Employ- 
ment outside the industry in the retail, 
wholesale and manufacturing businesses 
that provide goods and services to the em- 
ployees of the oil and gas industry would be 
eventually reduced by 6,600 jobs. Altogeth- 
er, nearly 11,000 jobs would be lost in the 
U.S. economy over an 11 year time period. 

“The immediate job loss of 700 Shell Oil 
employees are Exploration and Land De- 
partment employees that are involved in ex- 
ploring currently unleased Federal acreage 
in preparation for future lease sales, plus 
additional staff service employees that sup- 
port these employees. If a prohibition on 
bidding is enacted, these employees would 
not be required since their primary job is to 
define and assess the exploration potential 
of unleased acreage in the offshore. The 
longer term reduction of 1,700 Shell em- 
ployees includes additional Production De- 
partment employees and their related staff 
service employees that would be involved in 
the drilling of wildcat wells on leases that 
would have been acquired in Future Federal 
lease sales and the follow-up development 
and production of the future discoveries on 
these new leases. 

“A factor of 1.3 was used in offshore Fed- 
eral waters to gross up the Shell Oil impact 
to include BP and Total. This factor was 
based on the observation that BP and Total 
acquired 30% of the acreage that Shell Oil 
acquired in the 1986 and 1987 lease sales in 
the Gulf of Mexico. We believe that BP and 
Total's exploration activity is negligible on 
Federal Onshore acreage. 

“Staff reductions in the oil and gas service 
sector were set at 95% of the projected re- 
ductions in oil and gas company employ- 
ment. This percentage was based on an 
analysis of the relative magnitude of em- 
ployment between the oil and gas service 
sector and oil and gas companies that was 
included in the 1987 National Petroleum 
Council Report on Factors Affecting U.S. 
Energy Outlook. 

“Staff reductions of 3.05 times the reduc- 
tion in oil and gas company employment 
were premised for the portion of the econo- 
my outside the industry in the retail, whole- 
sale, and manufacturing businesses that 
provide goods and services to the employees 
of oil and gas companies, oil and gas service 
companies, and to other indirect employees. 
This factor was based on studies by Profes- 
sor Moroney of Texas A&M University 
which indicated that 4 jobs in the Texas 
economy, including the oil and gas service 
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sector, were required to support each oil and 
gas employee (The Texas Severance Tax 
Model”, report published by the Texas Mid- 
Continent Oil and Gas Association, 1985). 


FOREGONE OR DELAYED ENERGY DEVELOPMENT 


“Shell’s approach to exploration for off- 
shore oil and gas provides data and geologi- 
cal interpretations which are unique and 
which are unlikely to be soon replicated by 
competitors. This unique approach includes 
the use of Shell's own state-of-the-art seis- 
mic vessels for data collection. Data are 
then processed by Shell Oil at our own com- 
puter facility, one of the largest and most 
sophisticated privately held facilities in the 
world where 2 Cray supercomputers are cur- 
rently used to process a portion of this pro- 
priety data. The information thus provided 
enables Shell Oil to identify and bid on a 
large number of tracts which appear unin- 
teresting to others who do not have access 
to the same data and interpretations. In the 
event Section 3 of H.R. 1580 is enacted, 
leases which would have been acquired by 
Shell Oil based on these unique data and in- 
terpretations, and the resulting oil and gas 
discoveries, would not be developed for the 
nation’s energy requirements, or at least 
would be significantly delayed. 


LOST REVENUES TO THE U.S. GOVERNMENT 


“In the five Federal lease sales held in 
1987 and to date in 1988, Shell Oil acting 
alone, or as leader of various bidding 
groups, bid on 692 tracts of the 1,933 tracts 
receiving bids. Shell was awarded 597 of 
these tracts (32% of the total 1,859 tracts 
awarded to industry). Of these, 454 (or 76%) 
accepted high bids were on tracts on which 
Shell bid but did not have any opposition. 
The 454 tracts awarded on which Shell Oil 
bid unopposed, amounted to 24 percent of 
the total tracts awarded to industry. Conse- 
quently, in future offshore Federal lease 
sales, we believe that industry exploration 
on as much as 24 percent of the acreage, 
which would have been conducted by Shell 
Oil, would be at least delayed or possibly 
foregone forever. 

“Eliminating Shell Oil’s share of uncon- 
tested bids and reducing Shell Oil’s bids on 
contested leases to the level bid of the next 
highest bidder, would have reduced govern- 
ment receipts by $350 million or 24% of the 
$1.48 billion spent by the entire industry for 
the five lease sales held in 1987 and to date 
in 1988. Projecting this behavior into the 
future, we estimate that Section 3 of H.R. 
1580 would reduce lease bonuses paid to the 
Federal Government by as much as $2.1 bil- 
lion in approximately eleven years. The rev- 
enue loss from royalty payments, from 
these leases would result in a reduction of 
$400 million by the end of this same period. 
The total loss to the Federal Government 
would be $2.5 billion. 

In summary, imposing a leasing ban on 
American corporations like Shell Oil, which 
have no control over South African compa- 
nies is unfair. Endorsing Section 3 of H.R. 
1580 would only jeopardize employment 
among Americans who work for Shell and 
other companies, reduce U.S. revenues and 
damage U.S. energy security. Section 3 of 
H.R. 1580 must be deleted.” 


Mr. Speaker, apartheid must be and is op- 
posed, but so must comprehensive sanctions 
which will not only cause massive black un- 
employment in South Africa, but also cause 
the loss of thousands of American jobs. 
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WEST VIRIGNIA’S OLD COAL 
MINING TOWNS 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. RAHALL. Mr. Speaker, we in West Vir- 
ginia are very proud of our coal mining herit- 
age and are anxious to let the rest of the 
world in on “America’s Best-Kept Secret." 
Ever since John Sayles’ movie "Matewan" hit 
the theaters last year, people all over the 
country have been coming to West Virginia to 
see what remains of the glory days of the coal 
industry. And we are very happy to share tales 
of days gone by with visitors to our State. 

| have been very active legislatively to pre- 
serve this rich coal mining heritage. | am 
working to enact legislation to set up some- 
thing of a Coal Heritage Trail throughout 
southern West Virginia where tourists and 
locals alike can view the preserved majesty of 
coal’s heyday. 

In last Thursday's Washington Times, the 
“Washington Weekend" section carried a fea- 
ture on West Virginia's old coal mining towns 
which | would like to share with my colleages: 

GHost TOWNS 
(By Cindy Spitzer and A.R. Hogan) 

New River Gorce, WV—Forget the Holly- 
wood images of lonesome tumbleweeds roll- 
ing down deserted streets, past abandoned 
saloons and Wild West hotels once crowded 
with prospectors, gunslingers and card- 


Forget the sagebrush, put on your walking 
shoes and discover another brand of ghost 
town just six hours’ drive from Washington. 

Here, amid the lush Appalachian forest, 
the stouthearted and the curious can ferret 
out bits and pieces of disintegrating coal- 
mining towns where more than 10,000 
miners, lumberjacks and railroaders once 
turned New River Gorge into a steaming, 
churning, smoking hub of industry and com- 
merce, 

You won't find towns such as Rush Run, 
Fire Creek, Caperton, Red Ash and Kay- 
moor on crisp, new highway maps. But from 
the faded topographical maps of the early 
1900s emerges a forgotten story. 

“The human history, the drama, is in- 
triguing,” says Ranger Don Kodak of New 
River Gorge National River. “Real people 
worked here and lived here and died here. 
It's facinating to piece it together.” 

More than 10,000 years after American In- 
dians first traveled the world’s second-oldest 
river (after the Nile), English explorer Abra- 
ham Woods stumbled upon the north-flow- 
ing waterway in the mid-1600s and delared 
it “new.” 

The New River's mile-wide, 25-mile-long 
rugged gorge remained nearly impenetrable 
until the area’s “smokeless” coal was uncov- 
ered and the railroad arrived in the late 
1800s. Then, everything changed. 

In its prime, New River Gorge bustled 
pela activity. Entrepreneurs hired Europe- 

ts and Southern blacks to lay 
track, mine coal and fell thousands of acres 
of timber. Trains crisscrossed the sandstone 
gorge as milelong banks of beehive coke 
ovens purified coal into industrial fuel. 
Henry Ford often came by special train to 
check on the coke bound for distant steel 
mills that supplied his auto plants. 
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Day and night, coal-burning trains and 
coke ovens spewed soot and sulfur gas into 
the humid air above the boomtowns, Hun- 
dreds of men died in explosions, caveins and 
gunfights. 

Indeed, Matt Dillon and Miss Kitty of 
“Gunsmoke” fame would have felt quite at 
home in Thurmond, then “the Dodge City 
of the East.“ 

“The only difference between hell and 
Thurmond was that a river ran through 
Thurmond,” the saying went. “Miners came 
over by railroad to the Dunglen Hotel,” ex- 
plains District Ranger Lizzie Watts. They'd 
come over for a drink, gamble for a while, 
pickup a prostitute and generally do what- 
ever they wanted.” 

From the hotel’s opening in 1901 until 
West Virginia prohibition tamed the place 
in 1914, liquor poured around the clock and 
the stakes ran as high as $50,000 in a non- 
stop poker game that lasted 14 years. The 
100-room hotel hosted many political meet- 
ings, fancy balls and social events before an 
arsonist’s torch destroyed the lavish 4%- 
story establishment in 1930. 

Alongside New River, the Chesapeake & 
Ohio Railroad's main line served as Main 
Street in Thurmond, America’s only street- 
less town. 

With a population of about 500 in its 
heyday, Thurmond boasted two banks, six 
saloons, two drugstores, a wholesale meat 
distributor, two jewelry stores, five coal-sell- 
ing agencies, two movie theaters, frequent 
cockfights, two hotels, dry goods and gro- 
cery stores, brothels, a telephone exchange, 
a telegraph office, a newspaper, a school 
and even a couple of churches. 

As many as 20 passenger trains a day ar- 
rived with “fresh supplies of women, whis- 
key and cards,” old-timers said, as well as 
same-day editions of Cincinnati and Rich- 
mond newspapers. In 1910, just seven years 
after its incorporation, Thurmond shipped 
more than 4 million tons of “black dia- 
monds” and lumber worth $5 million— 
almost triple the freight revenue of Cincin- 
nati and Richmond combined. 

Rumors have it that William Holland, an 
eccentric coal operator and engineer, buried 
thousands of dollars worth of gold coins and 
bank notes near his home in Nuttalburg, 
about seven miles from Thurmond. After 
Mr. Holland's death in 1918, a man acciden- 
tally unearthed a jar of gold coins from the 
greenhouse. Later, five carpenters dug up 
$21,000 worth of gold and bank notes from 
the cellar and grounds, inciting years of 
legal action, wild speculation and a bit of 
gold fever. 

But not everyone got rich in New River 
Gorge. Laborers were paid in company 
script, housing was company-owned and 
company stores promoted perpetual debt. 

Murder was no novelty. 

Corpses floated in the river or were found 
eviscerated on the tracks. A dead man was 
found in the river with $80, a watch, a 
pistol,” according to historian Kyle McCor- 
mick. “He was fined the money and the 
watch for carrying a weapon and buried in 
the local potter's field.” 

As coal ran out and the United States 
switched to oil, the coal industry and its 
bustling towns withered away. By the Great 
Depression of the 1930s, most mines had 
closed and salvagers had dismantled many 
houses and stores. Some desperate people 
took up residence inside the igloolike coke 
ovens. 

Today, about 80 old-timers and rafting- 
company workers keep Thurmond from out- 
right extinction. The fossil-like shell of a de- 
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cayed dry goods store, an abandoned passen- 
ger depot and a vacant engine house linger 
in the rapidly regrowing vegetation. 

C&O freight trains still roar through 
town many times daily, and Amtrak stops 
three times a week. “You don’t even hear 
the trains,” says Mrs. Jackie Pugh, owner of 
The Banker's Club restaurant and hotel, 
where travelers can still get a taste of the 
past. “When they don’t run for a few hours, 
the silence is deafening. You really miss the 
noise.” 

Downriver from Thurmond, the town 
where John Sayles shot his coal-wars film 
“Matewan” in 1986, the rapidly regrowing 
forest has reclaimed mining towns such as 
Sewell, Beury and Kaymoor—the gorge’s 
true ghost towns. Unlike the arid West, op- 
pressive heat and humidity, verdant vegeta- 
tion and harsh winters have quickly decom- 
posed most of the cheap wooden structures. 

“Towns like Sewell were still iived in 30 
years ago, and now they look like a setting 
for a jungle movie, the woods have come 
back so much,“ says Ed Maguire, a director 
of the state’s branch of the Nature Conserv- 
ancy. “You can look at them as outdoor mu- 
seums, in a lot prettier setting than those 
sparse desert ghost towns out West. 

“It’s fun to go down there and explore for 
the old remains and guess what they may 
have been, and say, ‘Do you think this was a 
house or a church?“ Mr. Maguire says. 

Sewell’s crumbling coke ovens, a dozen old 
foundations and some stone walls can be 
reached by a long, narrow road down Manns 
Creek Canyon in Babcock State Park. 

Nearby, only the cement foundation re- 
mains of the beautiful 23-room Joseph 
Beury mansion, which boasted a green- 
house, swimming pool and stables. But, as 
when the original coal baron's family lived 
there, a brook still flows underneath. An ar- 
sonist burned the place down in the late 
1940s. 

For decades, a lone, elderly woman named 
Melciny Fields lived with no electricity, 
plumbing or neighbors in the jumble of 
broken boards, discarded bottles and crum- 
bling stone walls that in better times had 
been Beury’s company store. When winter 
winds blew, she’d dip quilts in the icy river 
and tack up the frozen blankets for shelter. 
Railroad men regularly left coal and food by 
the tracks until she died in 1982. 

The gorge’s last working coal mine, in 
Kaymoor, closed in 1963, Along Kaymoor 
Trail, hikers can see the fenced-off, crum- 
bling remains of stone buildings. Fallen 
mine entrances nearby are now safeguarded 
with metal bat gates“ to keep people out 
but let the flying mammals come and go. 

“It’s a great area for exploring,” says 
Gary Worthington of the West Virginia 
Scenic Trails Association. “Occasionally 
you'll see a scar on the mountain indicating 
there was some sort of lift or tipple in the 
area, and garbage dumps indicating that 
there were settlements nearby. 

“To get the flavor of what once was there, 
it’s good to spend an evening or two camp- 
ing and poking around the old ruins,” he 
says, “hooting up owls in the evening and 
gobbling for turkeys in the early morning.” 

The National Park Service plans to add 
more trails, visitors’ centers and perhaps a 
scenic railway and exhibition coal mine (the 
nearest one now is in Beckley). 

“In five or 10 years, this will be a place 
people will want to go to just as much as 
Yellowstone (National Park], and it’s per- 
ceived as more accessible,” says Tom 
Dragan, who has run Wildwater Expeditions 
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Unlimited in Thurmond with his two broth- 
ers since the late 1960s. 

The 3,000-foot-long New River Gorge 
Bridge—the world’s longest single steel 
arch, 876 feet above the river near Fayette- 
ville—makes getting into the gorge easier, 
along with last month’s completion of Inter- 
state 64. 

In addition to exploring ghost towns, visi- 
tors to the Grand Canyon of the East” can 
fish for small-mouth bass and trout, hike 
the lush wilderness, spend a few nights 
under the stars or at the charming Banker's 
Club, go rock climbing, horseback riding or 
white-water rafting. 

In fact, Wildwater Expeditions Unlimited 
of Thurmond offers daylong historical trips 
down the New River in winter and early 
spring, when leaves don’t obscure the view. 
The 26-foot motorized launch makes seven 
stops along the way for exploring, picture- 
taking and lunch. 

“No matter who comes to New River 
Gorge, everybody finds something they like 
and can relate to, even the people who got 
talked into it or dragged into it,” says Tom 
Dragan. “By the end of the day, everyone 
has found something to be attracted to—the 
river, the scenery, the history, the changes 
in the gorge.” 

But, with nature rapidly reclaiming these 
ghost towns, you'd better hurry, says Tom's 
brother, Jon Dragan. “In another five years 
there won’t be anything left. You'll be 
standing there with a history book in your 
hand, saying, ‘This is where X was, and 
pointing to nothing.’” 


TRIBUTE TO JUDGE JAMES 
STEPHEN SFEKAS 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mrs. BENTLEY. Mr. Speaker, it is with great 
honor and respect that | salute Judge James 
Stephen Sfekas of the Circuit Court of Balti- 
more County upon the occasion of his retire- 
ment after 8 years of service to the citizens of 
Maryland. | have known Jim for a long time, 
and he has always shown himself to be a man 
of rare character and experience. He is a gen- 
tleman’s gentleman, one whose many past 
accomplishments are quite reflective of all the 
goodness and civic virtue he possesses. | am 
proud to salute him here. 

A graduate of Baltimore City College, the 
Johns Hopkins University, and the University 
of Maryland Law School, Jim Sfekas initially 
postponed his legal career. Instead he served 
5 years in the U.S. Army during World War Il, 
commanding an airborne battery in France. 
When he returned he became active in a vari- 
ety of civic, church, and community affairs. His 
knowledge of Greek landed him the responsi- 
bility of official interpreter of that language in 
Maryland and U.S. district courts, a position 
he held for some 30 years. 

In 1956 Jim served in the Baltimore City So- 
licitor’s Office; 3 years later he became spe- 
cial attorney for the State roads commission. 
in 1971 he became administrative special at- 
torney for the Department of Transportation of 
the State of Maryland. He held this post until 
1977, when he was wisely appointed judge of 
the District Court of Maryland for Baltimore 
County. His impressive display of jurispru- 
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dence led to his circuit court appointment 3 
years later. 

Mr. Speaker, the State of Maryland is most 
certainly a better place today as a result of 
Jim Sfekas’ contributions. His wisdom and 
concern for the community will certainly be 
missed by all with whom he has worked over 
the years. | hope that whoever takes his place 
will take heed of his fine example and profit 
by it, for his are indeed very big shoes to fill. 

To Jim's wife, Litsa, and their children, Ste- 
phen, Constantine, and Carole, | send my very 
best wishes and warmest regards during this 
special time for them. To Jim himself | have 
one special message: God bless you, Judge, 
and congratulations for a job well done. 


THE SITUATION IN BURUNDI 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. WEISS. Mr. Speaker, the world was ap- 
palled by the brutal events that took place in 
Burundi in mid-August. Although exact figures 
have not yet been provided, it is clear that at 
least 5,000 and perhaps as many as 20,000 
people are dead, thousands are internally dis- 
placed, and over 50,000 have fled into neigh- 
boring Rwanda. 

Although the facts are still sketchy, the 
fighting reportedly began when the Hutu, fear- 
ing a massacre was being planned against 
them, attacked Tutsi citizens in the northern 
localities of Marangara and Ntega. However, 
the majority of the casualties were caused by 
Government troops, which are predominantly 
Tutsi, who used lethal force, often against un- 
armed civilians, in attempting to quell the dis- 
turbances. Refugees in Rwanda have reported 
that the military used machineguns and heli- 
copters to slaughter whole villages full of 
Hutu, many of whom were women and chil- 
dren. 

We still do not know what triggered the out- 
break of violence, or the specifics as to how 
the military responded to the situation. What 
we do know is that a tragedy of catastrophic 
proportions occurred in Burundi last month, in 
which thousands died, and many more were 
left homeless. It is important for the world to 
find out what happened in Burundi in August, 
and to work to ensure that it will not be re- 
peated in the future. 

What makes the situation even more dis- 
turbing is that this is not the first time that an 
incident like this has occurred in Burundi. Six- 
teen years ago, the Government, in a re- 
sponse to a coup attempt by Hutu, sanctioned 
mass reprisals by the army against the Hutu. 
According to Rene Lemarchand in his study, 
“Selective Genocide in Burundi,” the army 
“transformed itself into a genocidal-type oper- 
ation aiming at the physical liquidation of 
nearly every educated or semieducated Hutu.“ 
which left an estimated 100,000 Hutu dead 
and an additional 150,000 Hutu as refugees in 
neighboring states. Subsequently, the Govern- 
ment put in place a system in which, as Le- 
marchand describes, only “Tutsi were quali- 
fied to gain access to power, influence and 
wealth and what [was] left of Hutu society 


September 22, 1988 


[was] systematically excluded from the army, 
the civil service, the university and secondary 
schools.” 

The international response to that horrifying 
massacre was absolute silence. There were 
no protests launched by the Organization of 
African Unity, or the United Nations. Tragical- 
ly, the world seemed to react with indifference 
to the slaughter. 

Mr. Speaker, given what we now know 
about what happened in 1972 and 1973, | feel 
we have a grave responsibility to respond to, 
and not remain silent about the recent events 
in Burundi. The Government of Burundi must 
understand that the Congress of the United 
States will not respond to massive human 
rights violations with indifference. 

That is why | am introducing a resolution on 
the situation in Burundi today. It is a resolution 
that has been prepared by my office and that 
of Chairman WOLPE, in consultation with both 
the minority and majority. We have relied on 
documentation and interviews with officials 
from the Government of Burundi, press re- 
ports, and discussions with international orga- 
nizations including the U.N. High Commission- 
er of Refugees, the International Committee 
on Red Cross, the European Community, 
UNICEF, and other European governments. 

It is a moderate resolution, in which we re- 
serve judgment on recent events in Burundi 
and promise to revisit the issue in 6 months. 
The resolution outlines the actions which the 
Government of Burundi should take to investi- 
gate what happened in August, and the steps 
necessary to prevent the recurrence of any 
similar incident in the future. It is intended to 
encourage the tentative reforms undertaken 
by President Buyoya in the last year to re- 
verse the decades of systematic ethnic dis- 
crimination against the majority Hutu. 

Mr. Speaker, it is imperative that we not 
wait any longer to speak out. We must not let 
the suffering of the Burundi people be forgot- 
ten. As we have seen too often, history, once 
forgotten, tends to repeat itself. There is an 
urgent need to pressure the Government of 
Burundi to take the necessary steps of allow- 
ing an independent and impartial inquiry into 
the situation, prosecuting those responsible, 
and working toward long-term ethnic reconcili- 
ation. | believe that the resolution is an appro- 
priate way to do just that. | would urge my col- 
leagues to join me in cosponsoring this impor- 
tant resolution. 


WOMEN’S AND MEN’S 1 
FOR CONGRESSMAN 
TOWNS TO HONOR CLEO 
HARRIS SMITH 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. TOWNS. Mr. Speaker, on Saturday, 
September 24, 1988, the Women’s and Men's 
Caucuses for Congressman EDOLPHUS “Ep” 
Towns will hold their annual dinner dance at 
the Fleur De Lis Restaurant. This year, as part 
of this annual event, the caucuses have 
chosen to honor Cleo Harris Smith. 
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Cleo is director of human services and as- 
sociate director of hospital administration at 
Woodhull Medical and Mental Health Center 
in Brooklyn, NY. She joined the staff at Wood- 
hull as the associate director of social work in 
psychiatry in 1983, and was promoted to her 
current position in early 1984. 

Ms. Smith has distinguished herself as an 
innovative administrator whose professional 
expertise is sought throughout New York 
State for technical assistance and profession- 
al consultation in proposal writing, program 
development, audit preparation and as a lec- 
turer in a diverse range of human service 
areas such as domestic violence, sexual as- 
sault, and child abuse. 

Prior to joining the staff at Woodhull, Ms. 
Smith held directorships and professional po- 
sitions at the East New York Mental Health 
Clinic, Inc., St. John's Episcopal Hospital, St. 
John's Episcopal Hospital Psychiatric Clinic, 
and Brooklyn Jewish Hospital. 

As an active and involved professional, Ms. 
Smith is an adjunct associate professor of 
social work at New York University School of 
Social Work, holds membership on the New 
York University Field Advisory Board, National 
Association of Social Workers, the National 
Association of Black Social Workers, National 
Society for Health Manpower Education and 
Training [ASHET], NASW Registry of Clinical 
Social Workers, New York State Division for 
Youth (cochairperson—advisory board), Socie- 
ty for Hospital Social Work Director, American 
Hospital Association, and the Discharge Plan- 
ning Association of New York, and the Alpha 
Kappa Alpha Sorority, Inc. 

Ms. Smith, a native of Missouri, holds a B.A. 
degree from the University of Missouri, Colum- 
bia, MO, and a masters degree in social work 
from New York University. 

The recipient of numerous grants and fel- 
lowships, she is a certified social worker and 
in recognition of her outstanding accomplish- 
ments in the field, she obtained the rank of 
diplomate in clinical social work in 1987. 

| extend my sincerest congratulations to 
Cleo on her many accomplishments, and my 
best wishes for a successful and fulfilling 
future. 


A RETIREMENT TRIBUTE TO DR. 
LEWIS H. RICHARDSON 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. MFUME. Mr. Speaker, | rise in honor of 
a special man, whose 35-year career as an 
educator and administrator, enhanced the 
quality of education for thousands of Balti- 
more City school children for two generations. 
Over the years, this individual's selfless com- 
mitment to public school education and to his 
community has earned him the respect and 
admiration of everyone who has ever had the 
pleasure of working with him. 

The individual that | am referring to, Mr. 
Speaker, is Dr. Lewis H. Richardson, Jr. Dr. 
Richardson will truly be missed by his many 
friends and colleagues in the Baltimore City 
school system and also by those who know of 
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his tireless efforts on behalf of all of Baltimore 
City's school children. Dr. Richardson’s illustri- 
ous career witnessed a great transition in 
Maryland's public school history and he will 
long be remembered as a caring man who 
was always there when his experience and 
professional training was needed most. 

Upon completing his degree requirements in 
education at Morgan State College, and re- 
ceiving an A.B. in science and mathematics 
from Lincoln University, Dr. Richardson en- 
tered Baltimore City's school system in 1954 
and served as a mathematics instructor at 
Booker T. Washington Junior High School 
until 1962. Dr. Richardson soon distinguished 
himself as an outstanding instructor and re- 
ceived a promotion to head the mathematics 
department at Lombard Junior High School 
from 1962-66. Dr. Richardson's success and 
talent as a department head earned him a 
challenging post as special assistant to Ed- 
mondson High School from 1966-69. 

It was at Edmondson Senior High School 
that Dr. Richardson honed his administrative 
and personal skills by working closely with the 
faculty, students, and parents to organize and 
coordinate effective programs and activities 
for the school’s community. Dr. Richardson's 
discipline and self motivation enabled him to 
complete his M.Ed. in administrative supervi- 
sion from Loyola College during this time as 
well. Dr. Richardson later became principal of 
Edmondson High School and was charged 
with the responsibility of running a very intri- 
cate school administration. 

By the early 1970's, Dr. Richardson was 
named an area director of secondary schools 
with the primary responsibility of overseeing 
the operations of 15 junior high schools and 
senior high schools. In 1973, Dr. Richardson 
became regional supervisor of Baltimore City 
School's Region 6, and served as chief ad- 
ministrative officer of this decentralized region 
which was comprised of 25 elementary, junior 
and senior high schools, with an approximate 
student population of 22,000 pupils. 

Over the past 12 years, Dr. Richardson has 
worked very diligently in several vital areas of 
Baltimore City’s school administration. For 7 
of these years, Dr. Richardson was the deputy 
superintendent of the Bureau of Fiscal and 
Business Management, where he was respon- 
sible for the organization and development of 
the Division of Business Management, Fiscal 
Management, Personnel, Federal and State 
Programs. In 1983, Dr. Richardson became 
the deputy superintendent for school adminis- 
tration, where he managed and coordinated 
all regional activities, and provided leadership 
to all school facilities and regional personnel. 

Presently, Dr. Richardson serves as an as- 
sistant superintendent for planning, research 
and evaluation. A position that only an individ- 
ual of his unique qualifications could hold. 
One of the most remarkable things about Dr. 
Richardson, is the fact that he became in- 
volved in community organizations such as 
the NAACP, Urban League, YMCA, Ashburton 
Neighborhood Association and President of 
Forest Park Little League, during times when 
his professional schedule appeared that it 
could not accommodate much free time. Dr. 
Richardson has truly blessed the entire city of 
Baltimore with his outstanding record and will 
forever be looked upon as a concerned ad- 
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ministrator/educator who sincerely had every- 
one's best interest at the top of his agenda. 

In closing, | know that | speak for many 
when | say that Baltimore City will have to 
search long and hard to find another Lewis 
Richardson. Dr. Richardson is one of the few 
people | know who has successfully trans- 
ferred his passion for learning and community 
involvement, into the hearts and minds of a 
countless number of Baltimoreans. Although 
Dr. Richardson is retiring from his professional 
administrative career, | am sure that his serv- 
ices shall be called upon many more times in 
the future to lend a helping and experienced 
hand. 


HONORING HSIEN-LI CHANG 
HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Ms. PELOSI. Mr. Speaker, today | rise to 
give special recognition to a brave and coura- 
geous gentleman from San Francisco, Mr. 
Hsien-Li Chang. On September 15, 1988, Mr. 
Chang was 1 of 20 persons awarded the Car- 
negie Hero Fund Commission for risking his 
life to save the life of another. 

Mr. Chang, a 70-year-old retired electrical 
engineer from San Francisco, CA, helped to 
rescue Walter Wiggan from a disastrous fire 
on January 11, 1988. Mr. Walter Wiggan, 71, 
lay unconscious on the floor of his burning 
apartment. Alerted to the fire, Mr. Chang, who 
lived in the same building, opened the apart- 
ment door and despite dense smoke inside, 
entered the apartment for Mr. Wiggan. Mr. 
Chang found Mr. Wiggan but was forced to re- 
treat because of the smoke. Crawling, he then 
reentered the apartment several more times 
and pulled Mr. Wiggan closer to the door 
before having to retreat to the hall for air each 
time. Another man entered the apartment with 
Mr. Chang, and together they pulled Mr. 
Wiggan the remaining distance out. Mr. 
Wiggan required hospitalization for his burns 
and Mr. Chang sustained smoke inhalation, for 
which he was examined at the hospital and 
released. 

Mr. Speaker, it is not often that we hear or 
learn of such unselfish and fearless acts. | 
would like to take this opportunity to com- 
mend Mr. on his heroic attempt to 
save the life of his neighbor. San Francisco is 
fortunate to have such an outstanding citizen. 
| extend my warmest congratulations and best 
wishes to Mr. Chang for the courage he dis- 
played in risking his life to rescue his neighbor 
and for recently being honored with the distin- 
guished Carnegie Hero Fund Medal for 1988. 


HISTORIC BAUERNHURST 
MANSION 


HON. HELEN DELICH BENTLEY 
OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 22, 1988 


Mrs. BENTLEY. Mr. Speaker, today it is my 
pleasure to salute the fine men and women 
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who helped to save the historic Bauernhurst 
mansion located in Essex, MD. These are 
people who truly appreciate the significance of 
historical landmarks and sites in keeping in 
touch with their community's roots, and | am 
honored to praise them here. 

Bauernhurst is a century-old house in my 
district which was once the summer home of 
a prominent Baltimore brewmaster. A few 
years back the house was put up for sale. 
When it had not been sold, plans were made 
to tear it down. 

Concerned members of the community 
sprang into action. Jack Cougle, president of 
the Essex-Middle River Chamber of Com- 
merce and Paul Blitz, archivist of the area's 
Heritage Society, launched a campaign to 
save the mansion. Other citizens soon joined 
the fight. Eventually the publicity attracted Will 
Gerard and Susan Boyer, who purchased the 
house just 1 month before it was to be de- 
stroyed. Not only did they rescue the house 
by buying it, they have worked day and night 
and weekends in the actual restoration. . . 
carpentry, painting, cleaning, and repairing. 

On September 18 the newly restored man- 
sion was opened to the public. Mr. Speaker, | 
urge all my colleagues to join me in saluting 
those who fought this “good fight”, for it is a 
prime example of what a community can do 
when it sticks together. | wish them my most 
sincere best wishes and kudos for a job well 
done. 


WOMEN’S AND MEN’S CAUCUSES 
FETES VICTOR R. RODRIGUEZ 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. TOWNS. Mr. Speaker, on Saturday, 
September 24, 1988, the Women's and Men's 
Caucuses for Congressman Edolphus Ed“ 
Towns will hold their annual dinner-dance at 
the Fleur De Lis Restaurant. This year, as part 
of this annual event, the caucuses have 
chosen to honor Victor R. Rodriguez. 

Victor Rodriguez, though born in Puerto 
Rico, was raised in the Brownsville and East 
New York sections of Brooklyn, in a family of 
four brothers and seven sisters. After attend- 
ing the Brooklyn public schools, he enlisted in 
the U.S. Marine Corps, where he served in the 
Vietnam war receiving several medals for gal- 
lantry and two Purple Hearts. Following his 
return to the States, Victor was assigned M.P. 
duty at the Pentagon in Washington, DC, until 
his discharge in July 1970. 

Mr. Rodriguez enrolled at Brooklyn College 
in 1971, graduating 4 years later with a B.S. in 
physical education. He immediately became a 
teacher at Thomas Jefferson High School, 
teaching classes to non-English-speaking stu- 
dents. While at Thomas Jefferson, he also 
coached both the junior varsity and varsity 
football teams for 10 years. 

In 1977, Victor reenrolled in the masters 
program at Long Island University, receiving 
his M.S. in bilingual education in June of 1979. 
Continuing his education, Mr. Rodriguez en- 
rolled at LIU again; this time in pursuit of a 
professional diploma in supervision and ad- 
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ministration, which he received in August 
1981. 

In March 1982, Victor became assistant 
principal at PS 171, in which capacity he 
served for 5 years. In April 1987, he became 
principal of PS 159. For Victor, being a princi- 
pal has been the ultimate challenge. He says 
that “seeing young minds blossom and young- 
sters grow is a joy. It is a joy because we are 
molding the minds and bodies of the future. A 
future filled with high hopes and attainable 
dreams.” 

Victor is living proof of that. | extend my sin- 
cerest congratulations to Victor on his many 
accomplishments, and my best wishes for a 
successful and fulfilling future. 


MICHELLE RICONSCENTE: “THE 
ELKS THINK SHE’S THE TOP” 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. MOAKLEY. Mr. Speaker, | want to 
salute Michelle Riconscente, an outstanding 
young woman who has been named the most 
valuable student in the Nation by the Benevo- 
lent and Protective Order of Elks. 

The Elks, with 1.5 million members, are the 
Nation’s oldest and largest fraternal group. 
Each year they give more money for college 
scholarships than anybody else except the 
Federal Government. 

Of all the scholarship winners in the coun- 
try, Michelle Riconscente, a student at Coyle- 
Cassidy High School in Taunton, MA, was 
named the best. 

The $20,000 Elks scholarship will send her 
to Brown University, for a double major in 
physics and music, with a minor in community 
service. 

Michelle won awards for the highest aver- 
age scores in advanced placement calculus, 
American studies, Latin, and geometery and 
the Holy Cross College book prize for out- 
standing scholarship, concern for others and 
commitment to school and community.” 

The top Elks award was based on scholar- 
ship, leadership, and financial need. When the 
Boston Globe asked her what being a leader 
means to her, Michelle said: “A leader is a 
person who can guide people, draw on 
strength and not be afraid of new ideas. The 
toughest thing is not to be afraid of what 
others will think of you. You can’t agree with 
the other kids just to be one of them.” 

Michelle is the sort of young person that 
makes us all proud. | would like to share with 
my colleagues the following article about her 
many accomplishments. 

[From the Boston Globe, Aug. 14, 1988] 
Tue ELKs THINK SHE'S THE TOP—AND GAVE 
HER A $20,000 ScHOLARSHIP 
(By Phyllis Coons) 

Norton.—The convention of 1988 is one 
that Michelle Riconscente will never forget: 
not the Democratic National Convention in 
Atlanta, but the Elks National Convention 
in Las Vegas. When they told me that they 
chose me as number one girl in the country, 


I lost it, I sat down on the floor I was so ec- 
static.” 
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The Norton 17-year-old was the first in 
New England ever to win the $20,000 top 
scholarship of the Elks National Founda- 
tion as Most Valuable Student. Ricons- 
cente’s award will help to send her, to 
Brown University for a double major in 
physics and music, with a minor in commu- 
nity service. 

“Brown has first-class programs in science 
and the arts, and it also has some of the 
best volunteer programs in the country,” 
says Riconscente, whose own record for. 
leadership in community work was one of 
the three qualifications, along with scholar- 
ship and financial need, for being chosen 
Most Valuable student. She was one of 300 
applicants for scholarships from the Foun- 
dation of the Benevolent and Protective 
Order of Elks in Massachusetts alone, said 
state scholarship chairman Arthur DiGer- 
onimo. 

The male winner was Luke Romero of 
Roy, Utah. 

Riconscente has not always been a leader. 
“I was very quiet in middle school. I didn’t 
have many friends, and I certainly was no 
leader, but in high school I got really inter- 
ested in developing people skills.” She start- 
ed a chapter of Birthright, an organization 
that befriends pregnant teenagers, was co- 
editor of the literary magazine and year- 
book photographer, and led drives for Toys 
for Tots and the homeless. 

Ask Riconscente what being a leader 
means to her and she says: “A leader is a 
person who can guide people, draw on 
strength from the inside and from others, 
and not be afraid of new ideas.” She credits 
her parochial high school for giving her the 
scope and support to become a leader. “The 
toughest thing is not to be afraid of what 
others will think of you. You can’t agree 
with the other kids just to be one of them.” 

“The trip to the convention was the first 
we have ever had as a family all together,” 
says Riconscente. Toweling her dark, curly 
hair as she came home from her job as jani- 
tor at her school, Coyle and Cassidy High in 
Taunton, she rummaged through her desk 
for mementoes. Flyers for the Liberace 
Museum in Las Vegas reminded her of a 
side trip when the museum guide invited 
her to play Liberace's favorite piano. 

“I played a sonatina by Clementi and a 
little Christian rock that my sister and I 
like to play as a vocal-piano duo.” Her sister, 
Tara, 15, brother Michael, 13, and her 
mother, Selma, were guests at the conven- 
tion. Her mother suffers from chronic ar- 
thritis but has brought up the children 
since her husband left with the emotional 
support of her parents, Namey and Con- 
stand Haddad, and her grandmother, the 
late Mary Dravos. 

Selma Riconscente said that when she was 
bedridden Michelle was incredibly coopera- 
tive and responsive. Her eldest daughter 
still helps as cook, yard worker and story 
teller at family gatherings and prayers 
before bedtime. She likes to tutor younger 
children, especially kindergarteners. That's 
the time when you can do the most to en- 
courage and build up children’s attitudes,” 
she said. 

She has also helped junior Scouts work 
for their skills badges. Dorothy McCarthy, 
chief officer of the Plymouth Bay Girl 
Scout Council, who has known her for 10 
years, wrote in her recommendation for the 
scholarship, “Michelle has consistently 
demonstrated her leadership skills, perse- 
verance and integrity. She is a strong resil- 
ient young woman. I cherish and salute Mi- 
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chelle for her courage, her steadfastness 
and her ability.” 

The LaSalette Shrine Youth Group 
helped her to explore values and work for 
her beliefs. “I made a poster for my room 
that says ‘Stand for something or you will 
fall for anything’. I have always been inter- 
ested in working for fairness legislation, so 
I'd like to be an attorney. I hope that study- 
ing physics will help me to think carefully,” 
says Riconscente, who took a physics course 
for high school seniors this spring at Har- 
vard. She also took part in a science project 
on spectroscopy sponsored by Mount Hol- 
yoke and the Boston Museum of Science 
and won first prize in the regional science 
fair for an experiment in the electrolysis of 
water. 

She calls herself an A and B student, but 
she won awards for highest average scores 
in AP calculus, American studies, Latin and 
geometry at school and the Holy Cross Col- 
lege book prize for “Outstanding scholar- 
ship, concern for others and commitment to 
school and community.” 

“What do I do for fun? Play the piano and 
make my own clothes. At Brown I'd like to 
work in student government. I get to vote 
for the first time in this country’s elections 
this fall. I haven’t made up my mind yet, 
but I'll vote for the strongest leader as 
president.” 


PERSONAL EXPLANATION 
HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. DERRICK. Mr. Speaker, this afternoon, | 
was unavoidably absent from the House 
Chamber and missed recording my vote on 
the final passage of H.R. 5210, the Omnibus 
Drug Initiative Act. Had | been present, | 
would have voted yea“ on rollcall 332. 


TRIBUTE TO PHIL AND THELMA 
VOGEL 


HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 22, 1988 


Mr. FROST. Mr. Speaker, the recent crash 
of a Delta Airlines flight at the Dallas-Fort 
Worth International Airport tragically ended 
the lives of Phil and Thelma Vogel. The 
Vogels were leading citizens in Dallas who 
were active in the professional, cultural, civic, 
and religious life of the city. They will be 
missed. 

Jay Fahn wrote a tribute to the Vogels 
which appeared in the Dallas Times Herald. I 
believe that it will give my colleagues a sense 
of the many contributions made by Phil and 
Thelma to the lives of those around them. 

The article follows: 

[From the Dallas Times Herald, Sept. 18, 

19881 
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VOGELS ALWAYS WORKED FOR A BETTER 
WORLD 


(By Jay Fahn) 


I flew to Dallas in early September to help 
bury Phil and Thelma Vogel. I say “help” 
because there were more than 2,000 people 


ut the funeral. The Vogels were on board 
Delta flight 1141. 


Phil and Thelma were a second set of par- 
ents to my older brother and me. We grew 
up with their two sons. Our parents shared 
a garden duplex in post World War II 
Dallas, and the friendship was forged in 
those years when our fathers were starting 
careers and families. 


Phil and Thelma Vogel arrived in Dallas 
with two infant sons in September, 1948. 
There was no one at the airport to say hello. 
Four decades later thousands gathered to 
say farewell. 


The Vogels came to Dallas when the 
American dream was alive and well. And it 
worked for them, or I should say, they 
worked for the American dream, and got it. 
Phillip Vogel Associates went on to become 
what Money Magazine described as one of 
the best tax firms in the country. In April, 
1988, Thelma was selected as the Public Cit- 
izen of the Year by the National Association 
of Social Workers. 


In the 1980s Phil and Thelma Vogel could 
be described as prominent citizens, active in 
the professional, cultural, civic, and reli- 
gious life of Dallas. Both past their mid 60's 
Phil and Thelma were just hitting their 
stride. I visited them last summer and came 
away fatigued at their vitality, activity, and 
range of involvement, Phil in the account- 
ing profession and in the Jewish communi- 
ty, Thelma now spearheading work on 
behalf of the homeless. 


She succeeded in founding a day care 
center for children of homeless families, en- 
abling the parents to seek job training and 
employment. In her simple yet elegant 
style, Thelma went beyond that, to arrang- 
ing for some of Dallas’ top hair stylists to 
volunteer services for the mothers of these 
children, to provide dignity, self-respect and 
pride, so that the children would learn too 
about responsibility. The center is now a na- 
tional model. 


I kept thinking during the funeral that 
Phil and Thelma had worked so hard to 
“make it.” They had a humble beginning. 
But hard work and thrift brought them fi- 
nancial reward. Others might have been 
content to enjoy that success while indulg- 
ing in periodic good works and opening their 
ample checkbooks to pet causes and 
projects. Not Phil and Thelma Vogel. They 
had to be involved, aiding refugees, helping 
the homeless, bringing integrity to their 
professions, getting ordinary people to con- 
tribute in extraordinary ways. 


Returning to Chicago from Dallas, I 
watched distant thunderstorms from the 
window of the plane. As the sky lit up, I re- 
called that at the beginning of the memorial 
service one of the rabbis had reflected that 
in all of his training and studies there was 
simply no answer to the question we all had 
on our minds: “Lord why now?” A thought 
came to me, one that gave me instant peace 
of mind: Given the problems of our society, 
there remains a powerful lot of work to be 
done in the hereafter. 
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WOMEN’S AND MEN'S CAUCUSES 
FOR CONGRESSMAN ED 
TOWNS HONORS ROSALIND 
(ROZ) GALARDI 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. TOWNS. Mr. Speaker, on Saturday, 
September 24, 1988, the women’s and men's 
caucuses for Congressman EDOLPHUS “ED” 
TOWNS will hold their annual dinner dance at 
the Fleur De Lis Restaurant. This year, as part 
of this annual event, the caucuses have 
chosen to honor Rosalind (Roz) Galardi. 

Roz was born Rosalind Caslin, in Benson- 
hurst, Brooklyn, of parents who were active in 
veterans’ organizations and the Democratic 
Party, where her father was a district captain 
for many years. 

Roz, now a resident of Queens, NY, still 
holds Brooklyn dear to her heart, noting that 
while you can take a person out of Brooklyn, 
you can't take Brooklyn out of the person. 
She is employed by the New York State 
Liquor Authority, as an investigator for New 
York City Alcoholic Beverage Control Board. 

While a Brooklyn resident, Ms. Galardi re- 
sided in East New York's Spring Creek area, 
where she raised her two sons, Gary, a car- 
penter, and Ken, a recent graduate of Syra- 
cuse University, holding a degree in Chemical 
Engineering. A founder of the Flatlands 
Heights Civic Association, she served as its 
secretary for many years. In addition, she was 
a charter member of Community Planning 
Board No. 5 in East New York for over 10 
years, and served as secretary for two terms 
of office. 

Roz has been a member of the women's 
caucus for EDOLPHUS “ED” Towns for 4 
years, and was journal chairperson for the 
1987 annual dinner dance. 

Roz is a shining example of the kind of 
commitment and dedication which serves to 
better our communities. | am proud to have 
Roz as a member of the women's caucus and 
| look forward to working with her in the years 
to come. 


MAJOR STEPS IN FIGHT 
AGAINST ILLEGAL NARCOTICS 


HON. TOM LEWIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. LEWIS of Florida. Thank you, Mr. 
Speaker, for this opportunity to contribute fur- 
ther to the debate on this important legisla- 
tion. 

There is no issue more important and more 
threatening to our Nation than the flow of ille- 
gal narcotics. The bill passed today provides 
opportunities for us to take major steps in the 
fight against narcotics abuse and in holding 
users more accountable for their actions. 
Making the drug trade less profitable is the 
only way to reduce the devastating effects of 
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drugs in this country. To do that, we must de- 
crease the demand for drugs. 

Of course, this requires an unbridled com- 
mitment from all Americans. Even those who 
are somewhat tolerant to drug use cannot 
deny the absolute destruction it wreaks on the 
minds and bodies of young and old alike. One 
need only look in hospital emergency rooms, 
drug treatment centers, halfway houses, neo- 
natal intensive care units, and the streets of 
our cities to see so many shattered hopes and 
dreams. 

One of the commitments the legislation 
passed today promises its help in saving 
those shattered and wasted lives. Schools, 
churches, community organizations and gov- 
ernment can help communicate the antidrug 
message to large numbers of people, but the 
real commitment must come at the individual 
level. We cannot hope for a decrease in the 
demand until every American makes the com- 
mitment to rid our society of this scourge. 
Zero tolerance is the only answer. 

Many of the provisions of the legislation 
passed today also will help us to identify and 
treat users, and to step up the all-out war with 
the traffickers who bring drugs into the coun- 
try. | applaud my colleagues for their efforts to 
provide more money for rehabilitation for ad- 
dicts and for interdiction efforts and to in- 
crease the emphasis on user accountability. 

Let's not kid ourselves. There are problems 
with this legislation. They are not substantive 
problems. Rather they are problems related to 
this Congress’ commitment to the issue. 

When | took the floor during general debate, 
| raised an unpopular concern about this legis- 
lation. It is especially unpopular in these 
Chambers, because it questions our good 
faith, our real commitment to the drug prob- 
lem. It questions the Congress’ ability to stand 
by its word and make good on its promises. 
And, it surely gives Americans rise to question 
the sincerity of their elected officials in Wash- 
ington. 

Let me give you an example of the problem 
we have created by talking big and then re- 
neging on our commitments: 

Congress authorized $230 million per year 
for State and local law enforcement programs 
in the pre-election Omnibus Anti-Drug Act of 
1986. Detailed and innovative plans were 
made, increasing the ability of law enforce- 
ment to keep the pusher out of our cities and 
to protect citizens from the ravages of drugs 
in their neighborhoods. Knowing of and believ- 
ing in Congress’ commitment, municipal and 
county police forces developed plans for addi- 
tional equipment and personnel necessary to 
implement their ideas. They set up their strat- 
egy based on that 3-year congressional com- 
mitment. 

Sadly, our law enforcement, and all Ameri- 
cans concerned about drugs in their communi- 
ties, were let down hard. Almost 2 years after 
it should have been released to local police, 
only $70 million was appropriated this year 
under that 1986 act, leaving law enforcement 
programs short. Carefully planned strategies 
must now be scrapped for lack of adequate 
funds. As a result, more addicts will be on the 
streets, drugs will flow more freely, and more 
law enforcement officials will lose their lives. 
These grants support our first line of defense, 
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and our local police have little to hope for if 
they cannot count on us to keep our word. 

The 1988 bill authorizes $250 million for 
1989 and $500 million in 1990 and 1991 for 
these programs. I'm watching, and millions of 
Americans are watching, to see if this is just 
another promise to win votes in an election 
year, or if it is finally a real commitment of re- 
sources and money. 


THE GUS J. SOLOMON UNITED 
STATES COURT HOUSE 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. AUCOIN. Mr. Speaker, today the House 
of Representatives voted to designate the 
U.S. Court House in Portland, OR, the Gus J. 
Solomon U.S. Court House. 

Mr. Speaker, | have been in contact with 
many of Judge Solomon's former colleagues, 
and | am truly impressed by the outpouring of 
support they have shown for this legislation. 
This is evident through the unanimous resolu- 
tion adopted by the board of governors of the 
Oregon State Bar, and the contact that | have 
had with members of the Oregon legal com- 
munity who have endorsed this initiative. 

Gus J. Solomon was born in Portland, and 
secured his law degree from Stanford Univer- 
sity. He was in private practice for 20 years 
before his appointment to the bench in 1949. 
Judge Solomon served as a U.S. district court 
judge for 27 years, which is longer than any 
other Federal judge in Oregon history. During 
the last 12 years of his tenure, he served as 
chief judge. Judge Solomon represented the 
U.S. Ninth Judicial Circuit on the Judicial Con- 
ference of the United States and served as 
president of the Ninth Circuit District Court 
Judges’ Association. 

Judge Solomon was very active in commu- 
nity affairs, and was among those who orga- 
nized the Legal Aid Society of Oregon. He 
served on both the U.S. Civil Rights Commis- 
sion and the Anti-Defamation League, and 
was a founder of the American Civil Liberty 
Union's Portland chapter. Perhaps Lewis and 
Clark College President James A. Gardner 
said it best: “Judge Solomon’s life has been 
dedicated to the preservation of human dignity 
and the protection of human rights of all per- 
sons * * *.” Gus Solomon died on February 
15, 1987, but the memory of his work for the 
people of Oregon and this great Nation lives 
on. 
| cannot think of a more fitting remem- 
brance for a man so dedicated to the princi- 
ples of the judiciary and the human spirit, than 
to place his name on the distinguished court- 
house in which he served. Today | stand with 
Oregon Governor Neil Goldschmidt and the 
entire Oregon co delegation along 
with Gus Solomon’s family, full of pride and 
admiration in honoring him in this very special 
way. 
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NEED TO PROTECT GROUND 
WATER FROM PESTICIDES 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. OBERSTAR. Mr. Speaker, | regret that 
was unable to join the floor debate Tuesday 
on S. 659, reauthorizing the Federal Insecti- 
cide, Fungicide, and Rodenticide Act [FIFRA]. 
While there were valid reasons for moving a 
“core” FIFRA, | am deeply disappointed that 
the bill contained no provisions to protect 
ground water from pesticides. 

As author of the Ground Water Safety Act, 
which would have provided such protection, | 
want to reiterate my concern for the ground 
water resource at risk, and pledge my contin- 
ued support for protection of ground water 
from pesticides and all other threats. 

While ground water contamination should 
have been addressed this year, we will not be 
able to postpone action much longer. | only 
hope we will not be too late, and once again 
act only retrospectively, after this problem has 
reached crisis proportions across the country. 

Americans have always cherished the belief 
that, whatever happened to surface water, 
ground water was safe and pristine. That 
bubble of confidence burst in 1979, when the 
pesticide Temik was discovered in ground 
waters in Suffolk County, Long Island, and 
DBCP was found in wells throughout Califor- 
nas Central Valley. Temik is a nematicide 
used, among other purposes, on potato fields. 
Spurred by this finding, Suffolk County tested 
its drinking water for 72 specific pesticides 
and 13 metabolites. The tests confirmed the 
constant presence of 10 pesticides, and 9 
more were detected on occasion. 

In California, DBCP has forced the closure 
of more than 100 public wells, and by 1984 
had been found in almost 2,500 wells. A 
broader survey of California wells found 57 
different pesticides in the ground water of 28 
counties. 

Where we look, we find pesticides: 

A Minnesota survey found one or more pes- 
ticides in 163 of the 500 wells sampled. Pri- 
vate wells were more frenquently contaminat- 
ed than public. 

An lowa survey identified low levels of pes- 
ticides in nearly 40 percent of that State’s 
over 1,000-sample universe. Data indicate that 
contamination is increasing, at least in persist- 
ence, suggesting that, as one lowa official put 
it, “We are at the beginning of a trend of ever- 
increasing occurrence of residues in ground 
water in response to prolonged and wide- 
spread use, perhaps analogous to the rise in 
nitrates of a decade ago.” 

EPA’s files on pesticide contamination of 
ground water show that 73 different pesticides 
have been found in the ground water of 34 
States, apparently due to normal pesticide 
use. Contamination was found in 11,000 of 
the 45,000 wells sampled, and over one-quar- 
ter of these exceeded health advisory levels. 

Once in ground water, pesticides are ex- 
tremely expensive to remove: 
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California has spent over $10 million in the 
Fresno area alone, on alternatives to DBCP- 
contaminated water supplies. 

On Long Island, the pesticide manufacturers 
are paying the County Department of Health 
some $35,000 per year to monitor the con- 
tamination, plus providing treatment at 6 large- 
capacity public supply wells and about 1,400 
home treatment units. 

In Florida, where the State applied most of 
the ethylene dibromide which ended up in 
ground water and sparked the EDB uproar of 
1984, the State legislature has appropriated 
$3 million a year over the past 3 years for al- 
ternative supplies to the contaminated wells. 

lowa and Minnesota found that convention- 
al treatment systems were unable to eliminate 
or even significantly reduce concentrations of 
pesticides in ground water. 

The Public Works and Transportation Sub- 
committee on Investigations and Oversight, 
which | chair, held a hearing August 4 of this 
year on ground water contamination by pesti- 
cides. 

One of the witnesses at that hearing, him- 
self a second-generation farmer, testified: 

The perspective of the farmer is that we 
feel we only have seen the tip of the ice- 
berg. There’s a dramatic sense of urgency 
and a sense of anxiety among the producers 
in Minnesota, anxiety about what they’re 
doing to their livelihood. As they affect 
their resources, their soils, and their ground 
water, it’s not only their health, but it’s 
their economic well-being. It’s almost as if 
there is a chemical dependency out there 
and the farmers need some treatment. I now 
have middle-aged farmers approaching me 
and requesting me to see what we can do to 
ban chemicals across the board nationally. 
They tell me, “we want to get away from 
chemicals.” Farmers desperately want to see 
a change in the direction of their agricultur- 
al policy. 

Other witnesses, also speaking for farmers, 
would not go that far. But | predict that unless 
Congress addresses the problem in the near 
future, we may once again end up taking 
much more drastic action once EPA's well 
water survey results are in, once more testing 
is conducted, and the real extent of the prob- 
lem begins to emerge. 

This country will have to address contami- 
nation of ground water by pesticides and 
other contaminants. The only question is 
whether we will do it in time to protect the re- 
source, or only after it is too late. | therefore 
urge my colleagues who share jurisdiction and 
legislative responsibility for the resource to act 
favorably on any measure the other body may 
yet send over this year and, in the alternative, 
to take up the Ground Water Safety Act at the 
earliest possible moment next year. 


TRIBUTE TO MRS. CARRIE 
PENTECOST 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. JONES of Tennessee. Mr. Speaker, | 
rise today to pay tribute to a great lady who 
resides in the Eighth Congressional District c: 
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Tennessee, but whose influence is felt all over 
our great State. 

Mrs. Carrie Pentecost is the 93-year-old ma- 
triarch of one of Tennessee's most interesting 
political families. | would like to have the at- 
tached article, which appeared recently in the 
Dresden Enterprise, included in the RECORD 
so that others can share the many interesting 
tales Mrs. Pentecost relates about her child- 
hood and into her adult years. Needless to 
say, she has experienced many things and 
seen many changes in her world during the 
last 93 years and | think my colleagues will 
enjoy the article as much as | did. 

Mrs. CARRIE: MATRIARCH OF TENNESSEE 

POLITICAL CLAN 
(By Jim Dumas) 


Carrie Pentecost is a non-assuming and 
charming 93-year-old lady whom some 
people believe to be the matriarch of one of 
Tennessee’s most interesting political fami- 
lies. 

But as a non-yielding Democrat, her role 
in shaping the political structure of modern 
local and state politics has been timely and 
behind the scenes. While her father was a 
former high sheriff of Weakley County, and 
late husband Rev. Cayce Pentecost a re- 
spected County Clerk and judge in Weakley 
County, her only son Cayce moved the 
family political niche a step further by win- 
ning first the office of state representative 
and then several state-wide runs for public 
service commissioner. 

Even Gov. Ned Ray McWherter would 
become a viable part of Mrs. Carrie’s world 
as ruler of the state House of Representa- 
tives. But she will be the first to say that 
cousin Ned’s election as governor of the 
state would have been thought next to im- 
possible when the governor was growing up 
in Palmersville and Dresden. 

Albert Gore Sr., related to the Pentecosts 
through marriage to Pauline LaFon, carried 
the dynasty outside of Tennessee borders by 
winning first a seat in Congress—then U.S. 
Senate—and once considering the vice presi- 
dency of the United States. 

Then for several months last year and this 
year, Mrs. Carrie’s political kin flirted seri- 
ously with the thought of the White House 
as Albert Gore Jr. (now U.S. Senator) 
became a major candidate for the Demo- 
cratic nomination for president. He failed, 
but carried Super Tuesday and his close 
hand campaigning left its mark for future 
years. 

Confidence has certainly not been lacking 
in the life of the Pentecost family, at least 
of all, not in Mrs. Carrie. “I think back to a 
long time ago when I was a young student 
in school and wore a cape one day. I 
thought I was so pretty and the center of 
attention—capes were so stylish then.” 

She is the daughter of Simpson LaFon, 
and enjoyed her first years on a farm near 
Palmersville. The good years and closeness 
of family are among the lasting qualities, 
and even during the uncertain times of the 
Great Depression, the LaFon family was 
better off than most of their city brethren 
because there was food to provide steady 
diets. Also standing out—but on lesser 
tone—was long hours in the tobacco fields, 
and to this day Mrs. Carrie frowns when re- 
membering that her job was to worm and 
sucker the plants. 

“Palmersville was a busy, bustling place in 
those days and we never had to go into 
Dresden because the town had two or three 
dry goods, a drug store, post office, bank 
and grocery store . . Still when we wanted 
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to buy good clothes and shoes, we took the 
horse and buggy or team and wagon over to 
Cottage Grove. Rainey Brothers Store had 
anything you needed in fashions.” 

Mrs. Carrie walked at least 2 miles to 
school at Palmersville and recalls that her 
first teachers included Monte and Chesley 
Golston. Even when she passed a special 
test to gain a teaching certificate after com- 
pleting high school, one thing hadn't 
changed. She still walked two miles to 
school. She taught in old Webb School 
when the principal was Theron Kemp, earn- 
ing $30 a month. 

“There were some good one room or two 
room schools in the county then, recalled 
Mrs. Pentecost. Palmersville even had a col- 
lege in those days called Mina Normal Col- 
lege, and many of the students boarded at 
homes in the community.” 

She and Cayce Pentecost Sr. were married 
in 1915. “I'll never forget it, and we took the 
vows from Brother J.J. Kirkland, a Primi- 
tive Baptist preacher, while seated in a 
buggy the whole time.” 

“Our honeymoon was in going back to 
Cayce’s home where we had a party and lots 
of friends came over.” 

In 1927, the couple moved to Dresden and 
the Pentecost-LaFon political union grew 
more steadfast as Mr. Pentecost was elected 
County Court Clerk. Mrs. Carrie worked as 
deputy clerk during the years that her hus- 
band served as clerk. Judge Pentecost went 
on to be a public servant for 24 years. Other 
members of the family—in addition to the 
junior Pentecost and Simpson LaFon—who 
were elected to political office included 
Whit LaFon, ex-sheriff and currently circuit 
judge in Madison County. 

“It was good little political fun, but I 
never had any urge to run for any office 
myself—we just let our men folks—the ones 
most interested, take care of all that. Its 
still going on, and we are so proud of Al 
Gore Jr. too.” 

Mrs. Carrie was born in 1895 while Presi- 
dent Grover Cleveland was half-way 
through his second term, nevertheless, it 
was two people named Roosevelt—one a Re- 
publican—who would make the first impres- 
sion on her. “Teddy Roosevelt is the first 
president I can really remember. But FDR 
(F.D. Roosevelt) was I think the greatest of 
them all.” Ironically, the Stephensons on 
Mrs. Carrie’s mothers side were Republi- 
cans. “My mother was a Democrat, and I 
still don’t know whether she was pressured 
into becoming one after she met my father, 
or just switched on her own.” 

“While there are some things I wouldn’t 
want to go through again. Walking two 
miles to school is one of them. I wouldn’t 
take anything for the life we had then.” 

“We were as poor as Jobe’s turkey, and I 
took many a nap under those large tobacco 
plants while working through another day.” 

But for an occasional square dance at 
Cane Creek, work was the leading recrea- 
tion for the young folks in the mid 1900’s 
and 1920’s. One person who Mrs. Carrie 
looked forward to seeing each morning was 
the rural mail carrier, Luther Brann. An 
avid reader, she looked forward to reading 
the Nashville Tennessean from front to 
back. Cayce Pentecost Jr. recalls that his 
mother was a determined reader of “just 
anything she could get her hands on, includ- 
ing the World Almanac.” 

“She used to tell us about the intense ex- 
citement when the Titanic sunk, and how 
everybody around waited anxiously to hear 
more details,” continued Pentecost, and she 
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kept up with the latest news when Floyd 
Collins was trapped in Mammoth Cave.” 

Even in a day when distant travel was 
remote to most people in rural environ- 
ments, Mrs. Carrie had an urge to see the 
other part of the land. “I’ll never forget the 
time I saw my first airplane, as a little girl. 
We couldn't believe it and watched for the 
longest time.” 

The sight of the first automobile also had 
meaning. Family members had gone to 
Fulton, Ky. to catch a train for Arkansas to 
visit a close relative. The car didn’t attract 
as much attention as did an old family ac- 
quaintance whom they chanced to see in Ar- 
kansas. “My mother said. “Well there’s Jim 
Powell here in Arkansas—we sure thought 
that was something.” 

Although the Pentecosts and LaFons 
raised some cotton, dark-fired tobacco was 
their big money crop. Other than the “‘suck- 
ers and worms” which linger in the lady's 
many collections of memories, Mrs. Carrie 
can picture Henry McWherter hauling their 
tobacco to a warehouse in large wagons 
pulled by oxen. 

Until the past three or four months, Mrs. 
Carrie prided herself on having neat pen- 
manship. A look at old Courthouse deeds 
and documents show that good handwriting 
was in one respect parallel with today's com- 
puter world. During the depression, the art 
was indeed helpful for Rev. Cayce Pentecost 
and his family. Mrs. Carrie kept hand writ- 
ten records of transactions for her husband 
who served as County Court Clerk. 

“But you know, I've about lost my good 
handwriting ability—all in the last three or 
four months,” she explained. 

Raising three children are, of course 
among the golden part of her life. In addi- 
tion to Cayce Jr., there are La Rue Dunn 
and Marie Mangum. Brightening her life in 
more recent times were the birth of 7 grand- 
children and finally 5 great-great grandchil- 
dren. Although she has traveled widely, her 
greatest trips included visits to the Texas 
Centennial, Chicago Worlds Fair and New 
York Worlds Fair. 

She has seen or met presidents including 
John F. Kennedy, Dwight Eisenhower and 
Franklin D. Roosevelt. But none got any 
closer or personal than Lyndon Baines 
Johnson. “President Johnson once came up 
and kissed me,” she beamed. She also ranks 
among her memorabilia a handshake with 
President Harry S. Truman. As best as Mrs. 
Carrie can remember she cast her first pres- 
idential vote for Woodrow Wilson. 

And one of her most recent votes was for 
Gov. McWherter. I've known Ned Ray all 
my life, but never in my wildest imagination 
did I ever believe he would become gover- 
nor. He was a sight.” 

“When Ned’s mother and father owned a 
restaurant in Dresden, Ned used to eat 
breakfast there every morning. When he no- 
ticed what they were doing with the heels of 
bread, he said . . . ‘Mother save me all the 
heels, I like them.” 

“But he ate so many heels that he grew 
sick of them, changed his tune and insisted 
. . .Mother don't save me any more heels.“ 

And as for the matriarch of the Pentecost- 
LaFon families, she’s still very alert and 
enjoys talking about the hundreds of 
friends she has known over several counties. 
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PAYING TRIBUTE TO ELIZABETH 
WADDELL 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. KILDEE. Mr. Speaker, | rise today to 
pay tribute to Leslie Elizabeth Waddell of 
Grand Blanc, MI, who has recently been 
crowned Miss Black USA 1988-89. An excep- 
tional young woman of 20 years, Ms. Waddell 
has added this national honor to an already 
notable list of local honors and achievements. 
As Ms. Waddell's coronation brings honor to 
the entire Flint area community, there will be a 
laudatory gathering in recognition of Ms. Wad- 
dell on September 30, 1988, at the University 
of Michigan—Flint. 

The excellence and determination required 
of Ms. Waddell to gain the pageant title has 
long been evident in her academic and extra- 
curricular activities. At the young age of 11, 
Ms. Waddell earned the first of many honors, 
receiving the Student of the Month Award at 
Summit Junior High School in 1979. She fol- 
lowed this by twice winning the Optimist Ora- 
torical Contest for the Beecher School District. 
She also twice received the first rating for out- 
standing perfomance in band. Ms. Waddell’s 
academic excellence afforded her a place on 
the honor roll for the years 1980-83. This fall, 
she will continue to pursue excellence in aca- 
demics at the University of Michigan—Flint. 

Ms. Waddell’s pageant career began with 
the Miss Michigan Talented Teens Pageant in 
1983, where she made her debut as second 
runner-up and to which she returned in 1984 
to be first runner-up. After the Michigan 
School Vocal Association awarded her a 
second rating for outstanding performance in 
1985, she traveled to California with the 
Grand Blanc Choir to participate in the Great 
American Sing Along Contest in 1986, where 
a second rating was again awarded. Ms. Wad- 
dell returned to Flint to compete in the Miss 
Flint/Genesee County Pageant in 1986. She 
competed in the Miss Michigan USA Pageant 
in 1987 and with this experience won the po- 
sition of first runner-up in the Miss Flint/Gene- 
see County Pageant of 1988. Selected to rep- 
resent Michigan in the Miss Black USA Pag- 
eant in 1988, Ms. Waddell earned the crown 
of Ms. Black USA 1988-89, an honor she 
holds with much grace and poise. 

Mr. Speaker, this young woman, whom we 
will honor on September 30, has shown that 
excellence, coupled with determination, brings 
just reward and success. She offers an exem- 
plary role model for the youth of not only the 
Flint community but also the entire Nation and 
it is for this reason that | ask my colleagues to 
join me in acclamation of Leslie Elizabeth 
Waddell’s coronation as Miss Black USA 
1988-89. 
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DRUG BILL NEEDS WORK 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. LOWRY of Washington. Mr. Speaker, 
today’s vote on the drug bill, as amended, is 
not the end of the process. | am pledged to 
work for a final antidrug bill that strengthens 
the Nation's resolve to solve the drug problem 
without violating the Constitution. | will work 
with our colleagues in the other body and with 
our conferees to repair the flawed antidrug bill 
we have passed. As you know, | supported 
the bill as originally approved by House com- 
mittees, but withheld support for the bill on 
Thursday after a series of dangerous amend- 
ments had been adopted. 

When this bill first reached the floor, | sup- 
ported it and | pledge to work with the Senate 
to clean up some of these bad amendments 
and bring back to the House a bill that every- 
one can support. | support the original bill's 
balanced approach to drug enforcement, drug 
education, and rehabilitation—the way it came 
to the floor. | strongly support provisions in 
the bill for Coast Guard and local drug en- 
forcement funds, youth drug abuse preven- 
tion, a 7-day waiting period for handgun pur- 
chases, AIDS prevention, and drug abuse 
treatment grants and research. 

Our job now is to encourage the Senate to 
improve the House bill so that we can have a 
final bill worthy of everyone's support. We can 
effectively fight the drug war and protect the 
Constitution. 

As | said on the floor weeks ago, we need a 
sustained effort and a willingness to invest in 
our young people to help them make the right 
choices. This bill started out with the ingredi- 
ents to meet that goal. Unfortunately, a 
number of bad amendments were passed. 
The worst was an amendment strongly op- 
posed by the American Bar Association that 
would permit evidence obtained illegally in 
warrantless searches of people's homes to be 
used in court. | could not lend my support to 
the bill as amended. 

| opposed the amendment to weaken the 
fourth amendment exclusionary rule that pro- 
hibits illegally obtained evidence from being 
used in court. That amendment's extension of 
the existing good faith” exception to warrant- 
less searches would allow evidence obtained 
illegally and without a search warrant to be 
used in court and would constitute a major de- 
parture from Supreme Court precedent. Exist- 
ing law provides a “good faith” exemption to 
keep evidence from being thrown out if an of- 
ficer acts in good faith to carry out a search 
warrant. The amendment passed by the 
House would extend the “good faith” provi- 
sion to searches where there is no warrant at 
all. 

Weakening the fourth amendment under- 
mines the integrity of our criminal justice 
system. “As Justice Brandeis said, ‘if the Gov- 
ernment becomes a lawbreaker, it breeds 
contempt for law; it invites every man to 
become a law unto himself; it invites anar- 
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Establish the death penalty for “drug king- 
pins“ legal analysts point out that establish- 
ment of this death penalty would actually 
harm our Nation's ability to fight drugs by pre- 
venting the extradition to the United States of 
most drug dealers for prosecution because 
most other nations do not allow the extradition 
of accused individuals for crimes subject to 
capital punishment. 

Denial of Federal benefits to persons con- 
victed of drug distribution or two or more drug 
offenses within 10 years, including education, 
training, housing, and veterans’ benefits. 

Civil penalties for drug violations—up to 
$10,000 per violation for possession of small 
personal use amounts of marijuana, cocaine, 
and other controlled substances assessed by 
the Justice Department. The amendment 
would allow civil fines for people who have 
never even been convicted of a crime. 

Striking the 7-day waiting period for hand- 
gun purchases—the waiting period would 
allow local law enforcement authorities to de- 
termine if specific individuals who try to buy 
handguns are underage or have criminal 
records. The measure would not prohibit law- 
abiding citizens from purchasing guns. 

Drug abuse threatens our public health and 
safety. Let’s not add to our problems with a 
drug law that endangers the individual liberties 
and rights that our Nation was built on. We 
need to repair the damage done to this bill so 
everyone in the House can support the final 
legislation when it comes up next month. 


THE 50TH ANNIVERSARY OF 
TEMPLE BETH TORAH 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. GALLEGLY. Mr. Speaker, 50 years ago a 
small group of Jewish businessmen in sparse- 
ly populated Ventura County meeting 
on a reguiar basis. And from that humble be- 
ginning during the darkest period of Jewish 
history has grown one of the pillars of western 
Ventura County, the Vetura County Jewish 
Council-Temple Beth Torah. 

From September 30 to October 2, the 
temple will mark its golden anniversary, and 
its members will look back on the long journey 
they and their forebears have so successfully 
undertaken. 

From the handful of Ventura County Jews 
who met in a Coca-Cola bottling plant—where 
free soft drinks were provided—and later in 
such locations as the Odd Fellows hall and a 
dairy, the temple has grown to include some 
500 families. Like the county it serves, the 
temple has flourished and grown. 


And like the county it serves, Temple Beth 
Torah will continue to grow and prosper in the 
years ahead. Indeed, its motto is “Let us con- 
tinue to build.” 


Mr. Speaker, l'm sure my colleagues join 
me in congratulating this Ventura County land- 
mark, and in wishing it and the Jewish com- 
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munity continued success during the next 50 
years. 


INTERNATIONAL TERRORISM 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. HAMILTON. Mr. Speaker, ! would like to 
insert my Washington Report for Wednesday, 
September 21, 1988, into the CONGRESSIONAL 
RECORD: 

INTERNATIONAL TERRORISM 

In 1987 there were 832 international ter- 
rorist incidents—a record number. 633 
people were killed and 2,272 were injured. 
Terrorism is an increasingly global and com- 
plex problem. Yet recent trends indicate 
that international cooperation can discour- 
age terrorist activity. 

Terrorism is not a problem that the 
United States can ignore: nearly one-fifth of 
last year’s terrorist attacks targeted U.S. 
citizens, interests, or property. This fact, 
along with our international influence, gives 
us responsibilities and opportunities to be at 
the forefront of antiterrorist measures. 

What is international terrorism? Terror- 
ism is violence against noncombatant tar- 
gets for political ends. While the ultimate 
goals of terrorist groups may be domestic, 
they are increasingly undertaking interna- 
tional action to influence foreign govern- 
ments and to focus attention on their cause. 
The international web is made more com- 
plex because some countries, such as Iran, 
Afghanistan, and Libya, sponsor terrorist 
groups. The number of incidents attributed 
to state sponsorship rose from 70 in 1986 to 
189 in 1987. 

Where does it occur? 45% of terrorists at- 
tacks now take place in the Middle East, 
well ahead of Western Europe, which was 
the prime area in the early 1980s. Asia is the 
second most troubled area. In 1987 it suf- 
fered the highest number of casualties and 
the fastest rate of increase of terrorism, due 
largely to 127 attacks in Pakistan by the 
Afghan Intelligence Service. 

What can be done to combat terrorism? 
Several steps are needed. 

Prevention; Terrorists use violence, but vi- 
olence can be prevented by vigilance in in- 
telligence and security operations. Recently, 
improved physical security and surveillance, 
especially in Europe and the Middle East, 
has helped frustrate terrorist plans. For ex- 
ample, in October 1987 French authorities 
seized 150 tons of Libyan-supplied weapons 
on their way to the Provisional IRA in 
Northern Ireland. 

The U.S. should continue to upgrade secu- 
rity at American diplomatic and military 
missions overseas, and at airports. While im- 
proving our own security, detection devices, 
anti-terrorist technology, and intelligence 
gathering, we must share the fruits of our 
work with friends and allies. This will allow 
better identification and tracking of terror- 
ists and enable us to better preempt their 
actions. Currently the U.S. is holding terror- 
ism-prevention meetings with South Korea 
to preserve safety at the 1988 Olympics. We 
also give, and could expand, training to 
other countries in counterterrorist tech- 
niques. 

Legal Actions: Effective legal measures 
prevent and deter repeated terrorist acts. As 
a result of legal actions in Europe, many 
more terrorists are in prison in the West 
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than ever before. Those tried during 1987 
include the hijackers of the Achille Lauro, 
terrorists responsible for the 1985 Vienna 
airport attack, and the sole surviving terror- 
ist of the 1985 attack on Rome airport. 

International law is being expanded, and 
the benefits of international legal coopera- 
tion are already evident. Following recent 
attacks at sea and in airports, an interna- 
tional convention made terrorist attacks at 
sea an extraditable crime, and the Montreal 
Convention was expanded to protect passen- 
gers in airports as well as on board air- 
planes. In 1987 strengthening of French law 
led to the extradition or expulsion of 150 
8 Basque terrorists from France to 

pain. 

International Pressure: Concerted interna- 
tional pressure—diplomatic, economic, and 
military—can force governments to recon- 
sider the costs of supporting terrorists, In 
1987, in the face of well-publicized reports 
of its complicity with terrorists, and with a 
deteriorating economy in need of foreign 
loans, Syria sought to restore its interna- 
tional image by ousting the Abu Nidal head- 
quarters from Damascus and by sharply re- 
ducing its sponsorship of terrorist attacks. 
Similarly the Libyan government has been 
more cautious following strong Western dip- 
lomatie pressure and the U.S. air raids in 
1985. Countries seeking international sup- 
port, such as Iraq, realize that they need to 
establish an image of abhorring terrorism. 
However, Afghanistan and Iran, untouched 
by the diplomatic community, continue to 
sponsor a large number of terrorist acts. 

There are many forms international pres- 
sure can take. Certainly we should not give 
active support to terrorist sponsors—as we 
did to General Noriega of Panama, who ap- 
pears to have shipped arms to Colombian 
and El Salvadoran terrorists. Possible diplo- 
matic measures include cutting off or mini- 
mizing relations, restricting travel, curtail- 
ing training, and appealing to the United 
Nations. Economic sanctions can be applied 
to trade, technology transfers, foreign aid, 
foreign exchange, and economic assets. Mili- 
tary action is also an option, but the risks 
and justification of taking military action 
against another country must be carefully 
considered. 

No Concessions: The goal of terrorists is 
to influence government actions by threat- 
ening the security of citizens and property. 
It is essential to deny them their goal every 
time. This means no concessions to terror- 
ists. Although this may require difficult and 
unpleasant choices, it is the only recipe for 
success in the long run. Toning down politi- 
cal rhetoric and media hype would help by 
diminishing the importance of terrorists 
and allowing policymakers more flexibility 
in dealing with them. However, this flexibil- 
ity should not involve breaking the law or 
giving in to terrorist demands. 

Terrorism is a problem which cannot be 
eradicated while complex international dis- 
putes continues. But while we put our ener- 
gies into the long-term process of resolving 
disputes and thus dealing with terrorism at 
its source, we can also adopt significant 
measures to prevent and deter terrorists 
from undertaking attacks. As terrorists 
change their methods, so must our prevent- 
ative measures adapt. In particular, action is 
already necessary to guard against the pos- 
sibility of nuclear or biological action. Now 
and in the future, international coordina- 
tion is the key to an effective anti-terrorist 
strategy. 
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PARENTAL LEAVE LEGISLATION 


HON. FRED GRANDY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. GRANDY. Mr. Speaker, | rise today to 
urge my colleagues to oppose H.R. 925, the 
so-called Parental Leave Legislation. With less 
than a dozen legislative days left in our 100th 
Congress, this controversial bill will not be al- 
lowed an appropriate level of debate before 
the Congress. 

| would argue that many Members do not 
realize the ramifications of this legislation. For 
example, if one asked the question as to 
whether part-time employees were covered by 
this bill, the answer would be most definitely 
yes, but few would know that part-time is de- 
fined as 17.3 hours. 

In a recent survey of the Food Marketing In- 
stitute, the average part-time worker was on 
the job for 25 hours a week—a far cry from 
the bill's 17.3 hours. This arbitrarily set 
number will have an enormous impact on the 
availability of part-time positions offered by 
firms—positions which historically yield higher 
costs and lower employee productivity than 
full-time positions. Dramatically increasing the 
cost of marginal positions will force employers 
to reevaluate the desirability of hiring part- 
time, seasonal workers of interns, the majority 
of whom are either young, seniors, or women. 
As large employers of part-time or seasonal 
employees, small businesses will be the most 
hurt by this provision in H.R. 925. 

Mr. Speaker, H.R. 925 would cause untold 
problems for small businesses. | urge my col- 
leagues to join me and the National Federa- 
tion of Independent Business [NFIB] in oppos- 
ing this legislation. Thank you. 


HUD NEGLECTS ITS RESPONSI- 
BILITY TOWARD THE HOME- 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. LELAND. Mr. Speaker, easing the plight 
of the homeless is not solely the responsibility 
of Congress but also of this administration. 
Congress is presently bearing its share of the 
responsibility by renewing and revitalizing the 
Stewart B. McKinney Homeless Assistance 
Act. However, time and time again the 
Reagan/Bush administration has delayed and 
in some cases failed to carry out the man- 
dates of the law. The Department of Housing 
and Urban Development [HUD], the branch of 
the administration most equipped to help 
solve the homeless problem, has of late been 
singled out as neglecting its responsibilities 
under the McKinney Act. 

Recently, a lawsuit was filed in the U.S. Dis- 
trict Court for the District of Columbia by vari- 
ous homeless advocates. The plaintiffs 
charged HUD with violating the McKinney Act 
by failing to review its inventory of about 
47,000 foreclosed properties, to determine 
which houses are suitable for the homeless. 
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Last week, a temporary court order expired, 
which prevented HUD from selling any houses 
in its single-family inventory except when the 
sales would benefit low-income or homeless 
families. Unfortunately, yesterday, U.S. District 
Judge Oliver Gasch denied a preliminary in- 
junction extending the ban on further sales of 
these HUD homes. HUD has announced that 
it will resume sales from its inventory pending 
a final ruling in the case. Judge Gasch did not 
tule on the suit itself, but is expected to issue 
an opinion this week. 

The homes in HUD's single-family inventory 
represent a vital resource. The United States 
has only 4.2 million subsidized housing units, 
and more than 34 million households with in- 
comes below $17,500 per year. More than 
800,000 households are on waiting lists for 
public housing; there are an estimated 3 mil- 
lion homeless individuals in the United States. 
Since the Federal Government owns vacant 
single-family houses that could readily be 
used for decent housing for children and their 
parents, at the very least the Government 
should consider whether some of those struc- 
tures could be used before simply selling the 
houses off to the highest bidder. 

It is my hope, Mr. Speaker, that as this case 
is being reviewed that not only the mandates 
of the McKinney Act are considered, but also 
the severe need of housing for low-income in- 
dividuals throughout this Nation. 


NICARAGUAN WOMAN DENIED 
RIGHTS 


HON. DONALD E. “BUZ” LUKENS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. DONALD E. “BUZ” LUKENS. Mr. 
Speaker, left wingers in the U.S. Congress 
have worked diligently to oppose the adminis- 
tration’s efforts to support the forces of de- 
mocracy against the Communist government 
of Nicaragua. Today people are suffering 
untold horrors under that Communist regime, 
thanks in no small part to our liberal col- 
leagues. 

| am inserting into the CONGRESSIONAL 
Record the testimony of a Nicaraguan 
woman who has been denied the opportunity 
to visit her son in jail. 

The Communist Sandinistas have much to 
thank the 100th Congress for—refugees in 
Honduras dig holes in the sides of mountains 
for places to live, the freedom fighters are 
dying from Soviet weapons while we fund 
them like a soup kitchen, and the people 
inside continue to have their basic rights 
denied. 

Mrs. Salazar is just one victim of this slow 
motion Nazi detention camp mentality. | urge 
the members of this body who have been 
friends and supporters of this Communist 
regime to read this woman's plight which rep- 
resents the suffering of thousands at the 
hands of the Communist regime and to beg 
this government to treat its own citizens like 
human beings, with rights, not like the Nazis 
treated their Jewish people. 
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[From the West Watch, September 1988] 


NICARAGUAN MOTHERS TRY TO FREE THEIR 
Sons 


INTERVIEW WITH MRS. CONCEPCION SALAZAR 


WW: How did you contact so many 
women? 

CS: There are always many mothers out- 
side the prison, hoping to visit their sons. 
There are so many of us. Women came from 
Managua, Tipitapa, Masaya. We were en- 
couraged, but we were afraid to formally or- 
ganize because we feared the police. 

They began to persecute us almost imme- 
diately. Some mothers were detained on 
February 11. On March 31, State Security 
forces came and searched my house. They 
took my youngest son and hit one of my 
daughters. She lost the child she was carry- 
ing. My son, Domingo Salazar, who had 
been sentenced to 11 years, was taken out of 
the Modelo prison and sent to the Juigalpa 
prison so I couldn't contact him. 

On April 1, I went to El Chipote. They 
told me I was to be detained. I responded 
that I didn’t mind, because at least that way 
I'd be with my sons. 

They placed me in a cold, dark cell. Then 
a man, a Colonel at least I think he’s a Colo- 
nel, named Oscar Losa came and accused me 
of being a Contra. He insulted me, called me 
a whore, I kept silent. He told me that the 
CDS (Sandinista block committee) had ac- 
cused me of being Contra. He told me that 
he had a signed statement from my son, Do- 
mingo, saying that I was a Contra. He in- 
structed me to sign a confession if I wanted 
to save my sons. 

I knew that if my son had signed such a 
document it was only to stop the torture, to 
save himself. I was willing to stand up for | 
him and I refused to sign. He told me that 
my son would remain in jail forever because 
he was a murderer and a thief. I resented 
this, because we have always been poor. It’s 
the Sandinistas who have stolen everything. 
They live very well. 

I told him there was nothing he could do 
to stop us, that no power could silence the 
screams of sorrow of the mothers. I yelled: 
“What has happened to my children? What 
have you done to my children? Where are 
our children? Where is Domingo? Where is 
Fanor? Where is David?” I later found out 
that they had killed David on July 13, 1984. 

He warned me that even if there was a 
general amnesty, my children would not be 
released, that they would die for what I had 
done. 

I had nothing to lose. They had taken my 
youngest son and I was willing to die. But, 
fortunately, they let me go. 

I want the world to know that it’s not just 
me. I may be the most outspoken, the Presi- 
dent of the January 22 Movement, but there 
are thousands upon thousands of mothers 
with similar stories. 

{Nicaraguan President] Daniel Ortega 
keeps signing documents. He signed at Es- 
quipulas, he signed again in January in San 
Jose. In March they signed an agreement 
{with the Contras] in Sapoa. He never keeps 
his promises, he just signs. The repression 
keeps getting worse. 

They say they have lifted the State of 
Emergency but they keep sending the 
turbas [violent Sandinista mobs] after us. 
They say there is freedom of the press and 
freedom of expression now. Whenever we 
demonstrate peacefully on the streets, if we 
are able to get a permit from the Sandinis- 
tas, they attack us. They use State Security 
to threaten and try to intimidate us. They 
increase the torture on our sons and tell 
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them that we will be killed if our sons don't 
convince us to stop. 

WW: What are these turbas? 

CS: They are gangs of government work- 
ers and plain clothed Sandinista militia 
who, armed with wooden clubs and iron 
pipes, are used by the Sandinista police to 
break up our demonstrations. They have 
even sent the turbas to attack us inside the 
El Calvario church. 

WW: How many mothers are in your 
movement? 

CS: There are already 4500 of us, despite 
the fear of the Sandinistas. We all wear a 
white handkerchief on our heads with the 
words “Total Amnesty” written on them. 
The Sandinistas seem very bothered by 
these handkerchiefs. 

WwW: How did you become the President 
of the Movement? 

CS: When [United Nations President 
Javier Perez] de Cuellar came to visit Nica- 
ragua, I had the courage to hand him a doc- 
ument detailing the political prisoner prob- 
lem. We've never heard back from him. 
However, I realized that the Sandinistas 
only persecuted us because they feared us. I 
was allowed to see my son more often. I 
began to understand that our Movement 
could work, so I agreed to become President. 

WW: What keeps you going? 

CS: The people are starving, and there is 
nothing left for them to take from us. They 
have taken our food, our children. The only 
thing left for the Sandinista Front to steal 
from us is our lives. 

The Sandinistas blame the economic prob- 
lems on Reagan and on the Contra. I don’t 
know if the people believe them. We know 
that this is not so. They have caused the 
economic disaster. 

We try to gather some food to take to our 
sons in prison. We wait in line for hours to 
give it to them, and they tell us that they 
will not permit visits that day. So we go 
home with that little bit of food in our 
hands, and come back the next day to try 
again. They tell our sons that we no longer 
come to visit them. They punish them for 
our actions. 

WW: There are thousands of American 
citizens who have visited Nicaragua and re- 
turned saying that there is democracy and 
freedom in Nicaragua. What do you have to 
say to them? 

CS: Maybe they visit the Sandinistas and 
not the Nicaraguan people. The Sandinistas 
have it pretty well. They should come and 
talk to us, the Mothers of January 22. They 
should come with us to the prison gates, as 
we wait in line for hours to try to visit our 
children. They should be there as the 
guards turn us away. Its not just one or two 
of us, not ten or twenty, there are thou- 
sands of us. 

I invite them to visit us in our homes, to 
see how we live, to hear our cry: Amnesty! 

We demand a general amnesty for all po- 
litical prisoners. The ones they call contras, 
all of them. They have all suffered enough. 
That's why I've come here. To talk to the 
OAS and to your newspapers, to anyone 
who will listen. 

Tve come to explain to you how they 
round up 14 year old boys to forcibly con- 
script them into their army. I’ve come to 

tell you how we are starving. I've come to 
tell you all the things the Sandinistas don’t 
want you to know. This trip is a gift from 
God and I will not be silenced. I will speak 
out. 

WwW: There are even some members of our 
Congress who believe that the Sandinistas 
want to live up to the agreements they have 

signed. What do you tell them? 
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CS: They should come spend some time 
with us, in the poor neighborhoods. They 
would realize that Crtega signs, and signs 
and signs—but never complies. Those Con- 
gressmen will be very disappointed someday. 
But then it may be too late to save Nicara- 
gua, What is being instituted in Nicaragua is 
communism, and we may be dead by the 
time they realize this in the U.S. Congress. 
They will see the harm they have done by 
siding with the Sandinistas (in tears). They 
should come visit the Mothers of Political 
Prisoners so that they can see the pain we 
are suffering. How can they not see this? 

Many of us are willing to give our lives to 
defy the Sandinistas, I’m one of them, I’m 
willing to lie in the middle of the road and 
let them kill me if I have to. I hope the Con- 
gress will wake up. I hope it’s not too late. 

WW: We have heard that the Sandinistas 
rely on the political prisoners to do forced 
labor and that, therefore, they can’t do 
without them. Is that so? 

CS: Exactly. That is the way it is, that’s 
why they won't release them. They are hos- 
tages. It’s even worse, because this forced 
labor is used to produce goods which are ex- 
ported. It doesn’t help the people. Nicara- 
gua exports food, and its people are starv- 
ing. If we can get sugar it is an unrefined 
black looking sugar that used to be given 
only to cattle. Of course, the Sandinista 
leadership has refined sugar. Maybe the 
Congressmen that have come to Nicaragua 
have drunk only the Sandinista’s coffee. If 
they come visit me I'll try to make them 
some coffee. I always like to offer guests 
something to drink. I'm sure the Congress- 
men wouldn't drink my coffee—they’d think 
I had filled the cup with dirt. Maybe these 
Congressmen have only taken the “refined 
sugar” tour of Nicaragua. 

WW: How do you view the status of the 
internal opposition—we hear about these 
divine mobs that attack you, and yet the 
world doesn’t seem to care. 

WwW: The Sandinista propaganda machine 
is very strong in this country. 

CS: Well, maybe I can help tumble their 
cover. I didn’t really know what communism 
was, but now it has come to Nicaragua and I 
have lived it. It is already spreading itself 
throughout Central America. I wish it 
weren’t so, because it is awful. I have always 
said that it is not just Central America that 
is running the risk, it is also the United 
States. If they continue to allow the Sandi- 
nistas to have their way in Nicaragua. 

(Epilogue: Mrs. Salazar returned to Mana- 
gua after this interview. Her spirit had fi- 
nally been broken. As West Watch went to 
press, she requested political asylum in the 
United States.) 


LEGISLATION PROVIDING PER- 
MANENT RESIDENCE TO THE 


POINTEAU FAMILY OF 

SNYDER, TX 

HON. CHARLES W. STENHOLM 
OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 22, 1988 


Mr. STENHOLM. Mr. Speaker, America is a 
nation built by immigrants. The Statue of Lib- 
erty symbolizes the importance of the immi- 
grant in building our great Nation and the 
hope which our Nation provides to oppressed 
peoples throughout the world. The best and 
the brightest of foreign lands have contributed 
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immeasurably to our Nation’s greatness and 
wealth by taking advantage of the opportuni- 
ties which America alone offers. 

Today, | am introducing legislation to pro- 
vide permanent residence to the Pointeau 
family of Snyder, TX. This French family has 
resided in the United States, since 1982, as 
investors making a contribution to our Nation's 
economy. The Pointeau children's educational 
achievements since coming to Texas offer 
evidence of significant potential future contri- 
butions to our society. The desire of the chil- 
dren to participate in the Armed Forces offers 
compelling evidence of their strong identifica- 
tion with their adopted land. 

However, | believe the testimony of their 
neighbors, the people who know them best, is 
most compelling. Over 1,800 residents of 
Snyder, a community of 12,000, have signed a 
petition on their behalf over the last few days. 
America’s success has partially been based 
upon our receptiveness to new peoples and 
ideas. | believe that this legislation is fully con- 
sistent with that tradition and in the national 
interest. 


NATIONAL HISPANIC HERITAGE 
MONTH 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. LANTOS. Mr. Speaker, | am delighted 
today to mark the commemoration of National 
Hispanic Heritage Month during the period 
from September 15 to October 15. | am 
pleased this year that the annual observance 
of this important occasion has been extended 
from 1 week to a full month in order to have 
additional time to recognize this event. 

It is most appropriate that the American 
people—those who are not Hispanic, as well 
as those who are—take time to consider the 
important role that individual Hispanics have 
played in the history of our great Nation, and 
to consider the contributions of Hispanic cul- 
ture to the diversity and vitality of our Nation. 

Hispanics have played a critical role—from 
those who were pioneers in the original settle- 
ment and exploration of this Nation to the as- 
tronauts, scientists, and political leaders who 
are pioneers pushing back the frontiers that 
hold the future promise for our country. 

It is most appropriate that we pay tribute to 
the many Hispanics who have shown their pa- 
triotic devotion to our Nation. For example, 
Gen. Bernardo de Galvez—the Spanish gen- 
eral who commanded the multinational army 
of 7,000 men who quashed British efforts to 
resupply their besieged forces under General 
Cornwallis at Yorktown in 1781 and made a 
major contribution to the defeat of the British 
in the last battle of our Revolutionary War. 
Throughout our Nation's history, Hispanics 
have continued to contribute to the preserva- 
tion of our liberties and our democratic system 
of government. It is most significant that His- 
panics make up the largest number of winners 
of the Congresional Medal of Honor of any 
ethnic group. 

Mr. Speaker, the Hispanic community has 
enriched American society beyond measure. 
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This is why we must continue our efforts to 
address the many problems which threaten to 
prevent Hispanic-Americans in our generation 
from participating fully in our society. We must 
work to ensure that there are no barriers for 
Hispanic-Americans in the areas of employ- 
ment, housing, and education. 

Mr. Speaker, as we celebrate National His- 
panic Heritage Month, let us all reaffirm our 
commitment to insuring that equality of justice 
and opportunity are enjoyed by all Americans. 


PROMOTING A BETTER INTER- 
NATIONAL UNDERSTANDING 


HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. SIKORSKI. Mr. Speaker, | would like to 
honor a unique international relationship by 
veterans groups. The American Legion Post 
566, Blaine, MN, is a Twin Club with the Royal 
British Legion Club at Walton-on-the-Naze, 
Essex, England. This Twinning of the Veter- 
ans Clubs came about when one of the Amer- 
ican Legion members from Blaine, MN Ear 
Czech—visited the Royal British Legion in 
England in December 1984. He proposed the 
uniting of the clubs. The proposal was accept- 
ed and there has been a correspondent rela- 
tionship since—including the exchange of vet- 
erans publications, letters, and transAtlantic 
telephone calls. 

This relationship between the two clubs is 
indeed special. From a review of files of the 
Royal British Legion Headquarters, Pall Mall, 
London, England, it appears that this is the 
only such Twinning among the thousands of 
American Legion Posts and the Royal British 
Legion. 

As a furtherance of the relationship, the 
Blaine American Legion invited the Royal Brit- 
ish Legion Officers from Walton and their 
soccer team to participate in the Liberty Cup 
Tournament that was held in conjunction with 
the USA Cup Tournament in Blaine, MN, in 
July 1987. The visit was a success. Not only 
did the Legion sponsored team win the first 
place trophy, but a healthy exchange of ideas 
and a better understanding of the cultures of 
the two countries take place. 

A reciprocal visit to England has been ar- 
ranged at the invitation of the Royal British 
Legion. Sixteen members of the Blaine Ameri- 
can Legion and Auxiliary will participate in the 
Remembrance Day memorial services on 
Sunday, November 13, 1988, at Walton-on- 
the-Naze, England. This service will honor the 
service personnel from World War | and sub- 
sequent wars and conflicts who gave their 
lives in the defense of freedom. The American 
Legion will carry the United States Flag and 
the American Legion and Auxiliary flags in the 
parade and ceremonies in England. 

| commend the committee of the American 
Legion Post 566 and the Royal British Legion 
for their efforts in promoting a better interna- 
tional understanding between citizens of the 
two countries. 
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ANOTHER WARNING TO STOP 
FRIGHTENING OUR NATION’S 
SOCIAL SECURITY RECIPIENTS 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. YOUNG of Florida. Mr. Speaker, once 
again | take to the well of this House to im- 
plore our Nation’s political leaders to put an 
end to talk that Social Security benefits must 
be reduced to lower our Federal deficit. Talk 
of tampering with the Social Security System 
needlessly frightens many of our Nation's 36 
million Social Security beneficiaries. For many 
of these older Americans, Social Security pro- 
vides their only source of income and they 
fear the devastating affect that any reduction 
in benefits would have on their ability to make 
ends meet each month, let alone provide for 
medical care or other unexpected expenses. 

| have repeatedly challenged political lead- 
ers of both political parties to stop scaring 
Social Security recipients with this type of talk. 
My latest plea is directed at the National Eco- 
nomic Commission, whose cochairman Tues- 
day raised the specter of Social Security cuts 
to reduce Federal spending because, and | 
quote him here, “We have to go to Social Se- 
curity * * * because that is where the money 
is.” 

As | have said often, it is phony reasoning 
to believe that reductions in Social Security 
benefits will lower our Federal deficit. The 
Social Security trust funds were established 
by Congress to be independent of the general 
Federal budget. Social Security is a self-sup- 
porting system where employees and employ- 
ers pay into the trust funds from which benefi- 
ciaries receive their monthly benefit checks. 
Funds in these Social Security accounts are 
used only to pay Social Security beneficiaries 
and cannot be used to pay for other programs 
such as national defense, education, or farm 
programs, or to reduce our Federal deficit. 
The only reason we should ever consider leg- 
islation affecting the Social Security System is 
to strengthen the program's long-term stabili- 
ty. 
My message to the National Economic 
Commission is that the sooner they put out of 
their mind any thoughts of reducing Social Se- 
curity benefits, the sooner they can get down 
to making the difficult recommendations on 
how to bring Federal spending in line by look- 
ing at the real programs that add to our Fed- 
eral deficit. 

As the representative of more Social Securi- 
ty recipients than any Member of this House, 
and as the chairman of the House Social Se- 
curity Caucus, | can assure our Nation’s older 
Americans that this Member of Congress will 
continue to speak out vehemently against any 
efforts to include Social Security reductions in 
any plan to reduce our national debt. 
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QUESTIONNAIRE RESULTS 


HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. BEILENSON. Mr. Speaker, | take this 
opportunity to share with my colleagues the 
results of a questionnaire on six domestic 
issues that | sent my constituents in August. 

The results of the poll are, | think, interest- 
ing and significant. For example, on the ques- 
tion of how to pay for long-term nursing and 
home health care for the elderly and disabled, 
almost half of those who responded (49 per- 
cent) said they were willing to pay higher 
taxes for a government program similar to 
Social Security and Medicare that would cover 
all or most long-term health care costs. An- 
other 37 percent said they would prefer a pro- 
gram that would pay for half to two-thirds of 
the cost of nursing home and home health 
care, with patients paying the rest of the costs 
themselves, either through out-of-pocket pay- 
ments or supplementary private insurance. 
Only 14 percent feel that no new program is 
needed. This means that 86 percent of all 
those who responded are willing to pay in 
some way for a Federal program that would 
help cover catastrophic nursing home and 
home health care expenses. 

On another health insurance issue, 65 per- 
cent of the respondents think the Federal 
Government should require employers to pro- 
vide a minimum level of health insurance for 
their employees. 

Regarding ways to combat AIDS, those who 
responded divided almost evenly (49 percent 
yes-51 percent no) on whether they would 
support a program to distribute free, clean 
needles and syringes to drug users to help 
stop the spread of AIDS. Sixty percent of the 
respondents would support Federal legislation 
to provide antidiscrimination protection for per- 
sons with the AIDS virus. 

On family and child care issues, 67 percent 
of those who responded think the Federal 
Government should require businesses with 
20 or more workers to give unpaid family and 
medical leave to their employees, while 56 
percent oppose the Act for Better Child Care 
bill to subsidize the cost of child care for low- 
income and middle-income working families at 
a cost to the taxpayers of $2.5 billion a year. 

And, finally, on the question of illegal drugs, 
67 percent support stiffer penalties for person- 
al drug use as a means of getting more seri- 
ous about cutting demand for drugs in the 
United States; 59 percent support a major in- 
crease in the military's role in combating our 
drug program; and a surprising 26 percent de- 
criminalizing the use of such drugs as cocaine 
and heroin. 

| find these annual questionnaires to be a 
valuable means of learning my constituents’ 
opinions on the major issues before us in 
Congress, and | thought my colleagues might 
be interested in seeing the results, too. 

FAMILY AND MEDICAL LEAVE 

Congress is considering a proposed Family 
and Medical Leave Act which would require 
businesses with 20 or more workers to give 
their employees up to three months unpaid, 
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job-protected leave at the birth or adoption 
of a child, to care for a seriously ill parent 
or child, or because of a worker’s own seri- 
ous health condition. 

Proponents say the bill would help 
strengthen the family and guarantee job se- 
curity for employees who need to take leave 
for serious health care problems, and that 
the bill would have little, if any, measurable 
cost to employers, They argue that policy 
changes are needed to reflect the dramatic 
shift in our work force, which is now nearly 
45% female. They also point out that the 
U.S, remains the only industrialized country 
that does not give employees these protec- 
tions, 

Opponents of the bill contend that such a 
program would be too expensive, and the 
Congress should not dictate to private firms 
what their employee policies should be. 
They say that companies, if forced to offer 
such leave, will offset the costs by not 
neng women or by lowering salaries or ben- 
efits. 

1. Do you think the Federal Government 
should require businesses with 20 or more 
workers to give unpaid family and medical 
leave to their employees? 


LONG-TERM CATASTROPHIC HEALTH INSURANCE 


Congress recently expanded the Medicare 
program to cover long-term hospitalization 
for elderly and disabled recipients. But the 
new benefits do not pay for long-term care 
provided in a nursing home or a patient's 
own home, and thus will pay for the care of 
the millions of elderly suffering from debili- 
tating, chronic illnesses such as a stroke, 
heart disease, or Alzheimer’s disease. 

Nursing home care costs an average of 
$22,000 to $25,000 a year; home health care 
can be equally costly. The federal-state 
Medicaid (Medi-Cal) program currently 
pays for the care provided to nursing home 
patients only after they have exhausted 
their own resources; it provides almost no 
assistance at all for those cared for in their 
own homes. 

Medicaid payments for elderly and dis- 
abled patients in nursing homes now cost 
taxpayers $18 billion a year; a program pro- 
viding long-term nursing home and home 
health care without first forcing a person 
into poverty would probably cost an addi- 
tional $16 to $24 billion annually. But sever- 
al polls show that the majority of Ameri- 
cans would willingly pay higher taxes for 
the peace of mind of knowing that their 
families would not be bankrupted by the 
co of a chronic illness of one of its mem- 

Ts. 

2. Which of the following options current- 
ly being discussed to help pay for long-term 
nursing or home health care for the elderly 
and disabled do you prefer? (Choose one.) 

Percent 
A. Establish a program similar to 

Social Security and Medicare to 

pay for all or most long-term 

health care costs. (This is the most 

expensive alternative; it would 

cover both nursing home and 

home health care, and would be 

paid for by increased taxes.) 49 
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Percent 
B. Establish a program to pay for 
half to two-thirds of the cost of 
nursing home and home health 
care—requiring patients to pay the 
rest of the costs themselves, either 
through out-of-pocket payments or 
supplementary private insurance. 
(This would cover the same serv- 
ices as option A! -at a lower cost 
to taxpayers, but at a higher cost 
to the elderly who need these serv- 

SOB U AER EEEIEI TA EEA AES T ERA 37 
C. Don’t do anything—instead, main- 
tain our current policy of requiring 
patients to pay for care themselves 
until they have spent down their 
assets and can qualify for Medicaid 

to pay for nursing home care. . 14 


HEALTH INSURANCE FOR THE UNINSURED 


The other major health care issue under 
discussion in Congress is how to provide 
health insurance for the 37 million Ameri- 
cans who lack any health care coverage and 
thus face financial devastation in the event 
of a serious illness or accident. Because of 
huge federal budget deficits and continued 
escalating health care costs, Congress is 
looking at proposals that are less ambitious 
than a full-scale national health insurance 
program, One bill being considered would 
require that employers provide a minimum 
level of insurance to all employees working 
at least 17% hours per week (and their de- 
pendents)—which would ensure coverage for 
23 million people. 

Proponents argue that all working Ameri- 
cans and their families deserve to have 
health insurance. They say that employer/ 
mandated insurance builds on our nation’s 
current health care system, in which most 
people are insured through employer-pro- 
vided insurance plans. It offers a way to 
insure the two-thirds of the currently un- 
covered population consisting of workers 
and their families without creating an ex- 
pensive new program that would add to the 
federal deficit. 

Opponents argue that the Federal Gov- 
ernment should not mandate an employee 
benefit, such as health insurance, that has 
traditionally been negotiated between em- 
ployers and workers. They say that the 
firms that don’t now provide insurance can't 
afford to do so—and if they are required to, 
the result will be increased layoffs, reduced 
work hours, and lower wages, all of which 
will be worse for employees than not having 
employer-provided health insurance. 

3. Do you think the Federal Government 
should require employers to provide a mini- 
mum level of health insurance for their em- 
ployees? 


Percent 
Yes... eee 65 
No.... S 35 


CHILD CARE 


Congress is considering the Act for Better 
Child Care, a $2.5 billion program that 
would help low- and middle-income families 
pay for day care, and establish federal 
er ee and licensing for child care facili- 

es, 

Supporters say economic necessity is forc- 
ing more mothers with young children to 
enter the wor:. force, but most cannot find 
affordable quality child care, leaving too 
many preschool children in substandard day 
care. They argue that direct payments to 
parents to subsidize care in licensed facili- 
ties is the best way to assure that more and 
better care is available, and that the invest- 
ment is minimal compared to the eventual 
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cost of a generation of neglected and abused 
children. 

Opponents of the bill say that it would ef- 
fectively limit parents’ for day care, since 
neither religious institutions, nor family 
members or neighbors who provide infor- 
mal, unlicensed child care would be eligible 
for the federal subsidy. They also argue 
that the bill spends too much on adminis- 
tration, which accounts for one-quarter of 
the program's cost. And, they contend that 
the cost of the program is bound to skyrock- 
et, since the amount of funding provided by 
the bill would only pay for child care for a 
small fraction of the millions of children 
who need it. 

4. Do you support the Act for Better Child 
Care bill to subsidize the cost of child care 
for low-income and middle-income working 
families at a cost to the taxpayers of $2.5 
billion a year? 


Percent 
J b 44 
j T ETT ——T—0W0ͤͤ ͤA——ͤ veocwbves eras 56 


COMBATING AIDS 


The sharing of needles by drug users is 
known to be a principal way of spreading 
the AIDS virus; in fact, the President’s 
Commission on AIDS says that it is the fast- 
est growing cause of new AIDS cases. For 
that reason, some public health officials 
have called for the distribution of free ster- 
ile needles and syringes to drug users, 
saying this is the one public policy action 
that would prevent the most people from 
getting AIDS in this country. 

Supporters point out that the great ma- 
jority of heterosexually-transmitted cases of 
AIDS come from contact with drug abusers, 
and that making clean needles easily avail- 
able in European countries has cut the 
spread of AIDS there without increasing 
the incidence of drug use. They argue that 
40,000 people a year in the U.S, will become 
infected by needle sharing, so that our abili- 
ty to control the AIDS epidemic now de- 
pends largely on slowing the spread of the 
disease among drug abusers. 

Opponents, especially leaders of communi- 
ties where the drug problem is most severe, 
say that such a plan would only encourage 
people to use drugs. Some fear that free dis- 
tribution of clean needles would be a first 
step toward legalizing drugs, and many feel 
that it represents the abandonment of ef- 
forts to fight drug abuse. Instead, they urge 
more support for education and treatment 
programs to combat both AIDS and drug 
abuse. 

5. Would you support a program to dis- 
tribute free, clean needles and syringes to 
drug users to help stop the spread of AIDS? 


Percent 
Yes.... pas 49 
ING rutisi aiin iiaa 51 


The President's Commission on AIDS re- 
cently recommended passage of federal leg- 
islation to protect all persons with the AIDS 
virus from discrimination. 

Supporters say that discrimination 
against such persons in the workplace, hous- 
ing, schools, and public accommodations has 
no public health justification. They point 
out that the U.S. Surgeon General has as- 
sured the public that the virus cannot be 
spread through everyday contact. And, they 
argue, if at-risk individuals fear discrimina- 
tion, they are much less likely to participate 
in the voluntary testing programs that are 
necessary to curb the epidemic. 

Opponents of a ban on discrimination con- 
tend that it would be set up a special civil 
rights protection for people with one par- 
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ticular disease and place the rights of those 
with the virus above the rights of others to 
remain AIDS-free. They argue that the 
AIDS epidemic should be dealt with as a 
severe public health problem, not as a civil 
rights issue, 

6. Do you support federal legislation to 
provide anti-discrimination protection for 
persons with the AIDS virus? 


Percent 
OS E E E E ERE SLEDS 60 
TIO E A 40 


ILLEGAL DRUGS 


Recent polls show that Americans over- 
whelmingly consider the drug problem—the 
use of illegal drugs and the rising amount of 
crime and violence associated with it—the 
55 important problem facing this country 
today. 

Although the enforcement of drug and 
other criminal laws has traditionally been 
handled by local authorities, the federal 
government has become more deeply in- 
volved with the issue over the last several 
years, and now spends more than $4 billion 
a year fighting drugs. Federal policies have 
ranged from efforts aimed at interdicting 
drugs, eradicating crops of cocaine and 
marijuana in other countries, and imposing 
stringent criminal penalties on drug king- 
pins and dealers, to increasing the availabil- 
ity of drug rehabilitation programs, and 
educating children about the dangers of 


drugs. 

But increasing frustration about our lack 
of success in fighting the drug problem has 
led lawmakers to consider new drug-related 
policies. Please give me your opinion about 
the following proposals that are being dis- 
cussed in Washington: 

Last year the armed forces spent $389 mil- 
lion tracking and intercepting ships and air- 
craft carrying illicit drugs. This year Con- 
gress has mandated an expanded role for 
the military, including establishing drug 
duties as a “formal mission” of the armed 
services. 

Proponents argue that a full-scale effort 
by the military to police our borders could 
sharply reduce the huge flow of drugs en- 
tering the country. They also point out that 
the “war on drugs” is the only real war our 
country is waging at the moment, and we 
should therefore use some of our vast de- 
fense capabilities to fight it. 

Opponents point to our nation’s historical 
reluctance to use the military to enforce do- 
mestic law, arguing that military personnel 
are trained to defend the nation against ex- 
ternal threats, not to fight what is essential- 
ly an American social problem. They also 
say such a policy would require the military 
to shift substantial resources from military 
readiness to drug interdiction, arguing that 
the Customs Service and the Coast Guard, 
if given more sophisticated equipment, 
could perform these duties just as well and 
at a much lower cost. 

7. Do you support a major increase in the 
coming role in combating our drug prob- 

em 


Percent 
OM OORTE S E EE N 59 
Nosna i 41 


Increasingly, policymakers acknowledge 
that so long as demand for drugs here in the 
U.S. remains high, drug traffickers will con- 
tinue to supply the market because there 
are such enormous profits to be made; 
therefore, we have to increase efforts to cur- 
tail demand as well as supply. One way to 
lessen demand is to get serious about pros- 
ecuting all users, particularly users of dan- 
gerous drugs like cocaine and heroin. 
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Supporters say stiffer penalties for first- 
time offenders, and mandatory jail sen- 
tences for repeat offenders, would deter 
many people from using drugs. 

Opponents of such a policy claim that it 
would place enormous new burdens on our 
local law enforcement agencies, courts and 
prisons, and would serve only to divert 
scarce resources away from efforts to pros- 
ecute major drug suppliers. 

8. Do you support stiffer penalties for per- 
sonal drug use as a means of getting more 
serious about cutting demand for drugs in 
the U.S.? 


Percent 

VOW ES ̃ T.. E E E 67 
No, —̃—— ee 33 
Finally, a growing number of people are 
expressing support for decriminalizing 


drugs, and giving the federal government 
the authority to regulate sales and control 
prices, as we now do with tobacco and alco- 
hol. 

Proponents of decriminalization point out 
that we have been powerless so far to elimi- 
nate the demand for drugs here in the U.S. 
They argue that by regulating the trade, 
the government would at least be able to cut 
the enormous profits being realized by ille- 
gal drug traffickers, and would thus elimi- 
nate much of the crime and violence cur- 
rently associated with the use of drugs. 

Opponents of decriminalization believe 
that it would be wrong for the federal gov- 
ernment to legalize the use of dangerous 
substances. They contend that we have not 
invested enough funds in the anti-drug 
effort, and that it is far too soon to admit 
defeat. In addition, legalizing drugs would 
undermine the strong message we have been 
trying to convey, especially to our young 
people, about the dangers of drugs. 

9. Do you support dec 


riminalizing the use 
of such drugs as cocaine and heroin? 


D.A.S.H. 
HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. DOWNEY of New York. Mr. Speaker, 
perhaps the most important work we have 
done in the historic 100th is the 
action we have taken to fight the war on 
drugs in our country. In light of the over- 
whelming drug problem that plagues our 
Nation, | am pleased to share with my col- 
leagues the accomplishments of an organiza- 
tion in my congressional district that is dedi- 
cated to the prevention of drug abuse among 
our youth. 

That organization is D.A.S.H., Drug Abuse 
Stops Here. D.A.S.H. is a community organiza- 
tion that is concerned with the issues of teen 
substance abuse and the problems that often 
accompany it, such as runaways, crime, teen 
pregnancy, suicide, and homelessness. 
D.A.S.H. is dedicated to raising community 
awareness in the hope that these problems 
will be confronted and resolved. As recipients 
of the New York State Divison of Substance 
Abuse Services 1986 Award of Recognition, 
this organization should be commended as a 
fine example of a program successful in com- 
bating the drug abuse problem. 
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This success is due in part to the East Islip 
School District Crisis Intervention Program, es- 
tablished through the efforts of D.A.S.H. The 
intervention program makes caring, qualified 
counselors available to provide direction and 
positive alternatives to children during a crisis 
situation. This type of early intervention pro- 
gram can prevent the escalation of more seri- 
ous problems later on, and it is a good exam- 
ple of one tool we can use in our fight against 
drugs. Drug Abuse Stops Here is to be com- 
mended for its excellent efforts to curtail the 
problem of drug abuse and the problems that 
inevitably arise from substance abuse. It is 
through the efforts of organizations like this 
one that we will score a victory in the war on 


drugs. 


A TRIBUTE TO MARK G. McCABE 
HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. TRAXLER. Mr. Speaker, | rise today to 
pay tribute to a fine individual, Mark G. 
McCabe, who served as general manager of 
Saginaw Division of General Motors Corp., 
since August 1, 1984. He was recently named 
executive-in-charge of European Automotive 
Components as well as being nominated for 
election as an officer of the General Motors 
Overseas Corp. We wholeheartedly wish him 
all the best in his new position. 

| would like to take this time with my col- 
leagues to express my sincere admiration for 
Mark and his outspoken accomplishments. 
Mark is a native of Riverhead, NY, and grad- 
uated from LaSalle Military Academy in Oak- 
dale. He then moved to complete his higher 
education at the University of Notre Dame, 
where he received his bachelor’s degree in 
business administration. Mark also attended 
the Stanford University Executive Program 
during the summer of 1978. 

Being very well educated, Mark was hired 
by Saginaw Steering Gear Division as a col- 
lege graduate in training in February 1954. 
Soon after Steering Gear hired Mark, he went 
to serve his country in the U.S. Army. Being 
the natural leader he is, Mark achieved the 
rank of captain by 1956, when he returned to 
Saginaw to become an inspection supervisor 
at the Steering Gear plant. 

Undoubtedly, Saginaw Division and General 
Motors have recognized Mark’s outstanding 
talent. But Mark's dedication and commitment 
to serving people extends well beyond the 
realm of his office duties. He has become an 
active community leader and is recognized 
around this area as a man who truly cares 
about Saginaw and its people. Mark served as 
chairman of the Board of Directors of the 
Saginaw County Chamber of Commerce in 
1980 and is past president of the St. Ste- 
phen’s High School Board. He has also 
served as a unit cochairman for the Saginaw 
County United Way. Currently, Mark serves as 
a member of the Board of Directors of the 
United Way and the Board of Fellows of Sagi- 
naw Valley State University, is chairman of the 
Business-Union-Government Group, and 
chairman of Leadership Saginaw. 
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What also makes Mark stand out as a dis- 
tinguished individual is his ability to spot a 
problem and immediately think it through and 
provide a solution. On the job, he is definitely 
a man to “get the job done.” Thus, in doing 
so for his company, Mark recognizes that in 
order for groups of people with different inter- 
ests to cooperate effectively, innovative and 
bold initiatives need to be taken. For example, 
he identifies the struggle that sometimes 
exists between business, labor, and govern- 
ment. So Mark, among others, has been in- 
strumental in creating and sustaining a union 
of these three entities. He currently serves as 
the group’s chairman. 

It is with deep regret that we must say 
goodbye to Mark. It is not often that a com- 
munity reaps such benefits from one individ- 
ual. He has given many years of dedication 
and loyalty to Saginaw and General Motors, 
and l'm sure he will continue to do so. We in 
the greater Saginaw area certainly wish Mark 
the best as he embarks upon another chal- 
lenge. Best wishes and congratulations to 
Mark G. McCabe on his new position with 
General Motors. 


JAMAICA DISASTER RELIEF 
HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. OWENS of New York. Mr. Speaker, Hur- 
ricane Gilbert, the most powerful storm of its 
kind in recorded history, has seriously dam- 
aged the commercial infrastructure and the 
daily individual survival efforts of the people of 
Jamaica. It has critically wrecked the agricul- 
tural sector of this small island democracy. 
This monster hurricane which swept over the 
entire length of the island has generated a 
need for massive short-term relief. Of still 
greater importance is the need for assistance 
for the long-term redevelopment and restruc- 
turing of the Jamaican economy. Both immedi- 
ate and long range conditions in this model 
Caribbean democracy require the maximum 
compassion from our people and the maxi- 
mum assistance from the U.S. Government. 

| make this appeal, Mr. Speaker, on the 
basis of first hand, on-site observations. On 
Sunday, September 18, | accompanied Con- 
gressman ED TOWNS, Rev. Jesse Jackson, 
and others on a trip to Jamaica to review the 
devastation left by the storm. Upon arrival we 
were met by the American Ambassador to Ja- 
maica and the Prime Minister of Jamaica. A 
helicopter trip to one of the most devastated 
parts of this island was arranged. From the air 
we had a clear view which documented the 
fact that many homes and factories had been 
destroyed and almost no buildings had es- 
caped without some major damage. A sugar- 
cane mill was wrecked. An ethanol manufac- 
turing plant was destroyed. The entire roof of 
the St. Elizabeth's Hospital was lifted off. 

But even more depressing than these very 
dramatic examples was the destruction of the 
country’s agricultural sector and obvious twist- 
ing of its basic ecology. The primary crops of 
coconut, bananas, sugar cane and coffee 
have been totally destroyed. The poultry in- 
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basic aid for redevelopment. 
Our delegation was pleased to hear the 
U.S. Government was there first with vitally 


dor's staff, the United States is providing 
nearly two million dollars in aid. 

There is a need also for Julia Taft, the 
Washington relief spokesperson, to clarify her 
televised statement in which she urged U.S. 
donors not to send more food because there 
was a danger that great quantities of free food 
would upset the economic balance of the Ja- 
maican economy. In no other past major relief 
effort has a government official indicated this 
kind of concern. While we know that goods 
and materials always create a transportation 
need; and we know that its flexibility makes 
cash highly desirable, at the same time we do 
not usually discourage donations of food be- 
cause we are worried about competing with 
the private sector in a disaster area. The 
Reagan administration should correct the 
cruel logic of this position. We met large 
groups of people who are hungry and need 
food. 

Our delegation was greatly appreciated by 
the Prime Minister, Mr. Seaga. We assured 
him that we understood the plight of Jamaica 
in competition for attention with Mexico where 
so many more people lost their lives or in 
competition with Texas and Louisiana which 
are so much closer to American television 
cameras. In truth, the number of people killed 
in Jamaica by Hurricane Gilbert is not yet 
known. Entire villages of people in remote 
areas have not yet been accounted for. The 
category of the missing numbers more than 
700. It must also be remembered that the 
body count is not a correct measure of the 
devastation. Many lives were saved by the ef- 
fective warning system of the Jamaican Gov- 
ernment and the fact that the storm hit the 
island during daylight hours. When devastation 
is measured in terms of crop loss, shelter 
loss, food loss, and jobs wiped out, the price 
paid by Jamaica is second to none. 

During our brief visit we met with many 
public officials including the leader and top 
members of the opposition party. Reverend 
Jackson was able to secure pledges from 
both Mr. Seaga and Mr. Manley, the leader of 
the People’s National Party [PNP], to maxi- 
mize bipartisan cooperation and a nonpartisan 
posture in the distribution of disaster aid. Al- 
though there had been a lack of rapid move- 
ment in this direction before our arrival, a 
meeting between the two leaders was con- 
vening as our delegation left Jamaica House, 
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the headquarters of the nation’s chief execu- 
tive. 

In summary, Mr. Speaker, Jamaica needs 
immediate relief and the entire world should 
respond. Our Government can do more now. 
We appeal for your leadership to speed the 
following forms of assistance: 

Telephone communications is still a major 
problem. Even the American Ambassador in 
Kingston where there was the least damage 
from the hurricane, has no phone service at 
his residence. Communication with the remote 
parts of the country is still at zero level. We 
urge the provision of U.S. military units appro- 
priately trained and equipped to restore phone 
service throughout the island. 

Electricity is also not available anywhere in 
the country. The U.S. Embassy and large 
hotels are partially serviced by their own 
emergency generators. In remote parts of the 
country there is no suitable drinking water 
without electricity to pump the water. There is 
an imminent threat of rampant disease if pol- 
luted water continues to be the only water 
available. We urge the provision of U.S. mili- 
tary engineers and personne! to help speed 
the restoration of electricity. We also believe 
that the American private utility companies will 
contribute to such an effort if there is effective 
government coordination. 

Transportation would be greatly improved 
by the provision of more U.S. helicopters. 

Doctors, nurses, and other medical person- 
nel are needed. Again if the experienced U.S. 
military medical teams provide coordination, 
many more private professionals could be re- 
cruited. 

Material aid in the form of lumber, zinc 
strips, nails, tools, and so forth, is needed and 
could be supplied directly from U.S. military 
warehouses and depots. 

For the long-term effort we urge you to 
appeal to the executive branch to review ex- 
isting programs and utilize all available un- 
spent funds to assist Jamaica: 

Economic support funds which are vital to 
the improvement of Jamaica’s foreign ex- 
change position are needed immediately. For 
fiscal year 1988, Jamaica received zero fund- 
ing although it had received $8 million in the 
previous year. 

Military Assistance Program funds have 
been reduced at a time when the country’s 
military is totally absorbed in hurricane relief 
operations. In order to fight the flow of drugs 
from Jamaica to the United States these MAP 
funds should be restored immediately. 

The $100 million in aid requested by Con- 
gressmen CROCKETT and RANGEL deserves 
and very much needs the support of the 
House leadership and the Speaker. 

Jamaica is a valued ally among the English 
speaking countries of the Western Hemi- 
sphere. It has valiantly fought to improve its 
economic position. Jamaica has also provided 
positive leadership in many other ways. Our 
delegation was proud of the steps taken thus 
far by the U.S. Ambassador and his wife. We 
greatly appreciate the immediate response of 
our Government. It is our conclusion, howev- 
er, that the United States can and should do 
more. The 100,000 Caribbean-Americans who 
live in the 11th and 12th Congressional Dis- 
tricts of New York have faith that their govern- 
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ment will do all that it can do to relieve the 
suffering of their relatives and countrymen at 
this critical hour. Mr. Speaker, we call upon 
your leadership to guarantee that their pleas 
are heard. in contrast to the political interfer- 
ence and invasions of Central America and 
the Caribbean, we call for a massive flow of 
American good wiil along with concrete assist- 
ance in the form of know-how and material 
support. With our help the valiant and proud 
people of Jamaica will overcome their great 


tragedy. 


A TRIBUTE TO MICHAEL S. 
HOOPER 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. RODINO. Mr. Speaker, it is with deep 
sorrow and a sense of loss that | bring to the 
attention of my colleagues the untimely death 
of Michael S. Hooper. Mike, who died on Sep- 
tember 8, was a tireless advocate and a dedi- 
cated defender of the human and political 
rights of the peope of Haiti. 

| first met Mike in 1982. It was a troubling 
time for those of us who believe that America 
must remain a bright beacon of hope for the 
peoples of the world. This was the year in 
which the administration's response to the 
Haitian refugee situation became a national 
tragedy. Thousands of Haitians had fled from 
their troubled homeland to the United States, 
seeking no more than the opportunity to live 
in a free society. What they found—instead of 
freedom—were barbed wire detention camps, 
a Justice Department intent on deportation, 
and a paucity of trained attorneys able and 
willing to take up their cause. 

History demonstrates that in a people’s 
hour of darkest despair the hand of provi- 
dence will invariably select an individual to 
rise up and assume the mantle as their cham- 
pion. For the Haitian refugees, that person 
was Mike Hooper. Although a novice in the 
political world of Capitol Hill, Mike quickly rec- 
ognized that his entreaties to the Justice De- 
partment would prove fruitless and that legis- 
lative redress was the only real solution. 
Working with another great humanitarian—the 
late Bayard Rustin, Mike diligently set about 
his task of sensitizing Congress to the plight 
of the Haitians. His weapons were the indis- 
pensable facts and figures upon which sound 
legislation must always be based and an un- 
wavering belief in the just nature of his cause. 

Against this background, | introduced legis- 
lation during the 98th Congress to allow Hai- 
tian and Cuban refugees who arrived in the 
United States prior to 1982 to become lawful 
permanent resident aliens. And it was with the 
able and unselfish assistance of Mike Hooper 
that we were able to move that bill through 
the House. Unfortunately, the legislation was 
not acted upon by the Senate. But Mike was 
not discouraged and ultimately, we prevailed 
and in the 99th Congress the Haitian Adjust- 
ment Provision was incorporated into what 
later became Public Law 99-603—the Immi- 
gration Reform and Control Act of 1986 
[IRCA]. 
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To date, approximately 30,000 Haitian na- 
tionals have become t resident 
aliens under IRCA. They will live, work, and 
raise their children in the United States and 
they will be eligible to apply for United States 
citizenship. Perhaps most of them will not 
know precisely how or why a United States 
Government once intent on their immediate 
deportation is now welcoming them as future 
citizens. But for those of us who were in- 
volved in effectuating that transformation the 
role of Mike Hooper will not be forgotten and 
these individuals will be his enduring legacy. 

Mr. Speaker, the Haitian people have lost a 
great friend and effective advocate and those 
of us involved in the struggle for human rights 
have lost an invaluable ally. | want to extend 
my deepest sympathy to Mike’s wife, Rayna, 
and his daughter, Mira. They are in our 
thoughts and prayers. 


FIRST INTERNATIONAL HYPER- 
SONIC FLIGHT CONFERENCE 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. DORGAN of North Dakota. Mr. Speaker, 
| am pleased to inform you and my colleagues 
that this week over 250 leading aerospace ex- 
perts from 22 nations are meeting at the Uni- 
versity of North Dakota in Grand Forks for the 
First International Conference on Hypersonic 
Flight in the 21st century. 

As you may know, hypersonic planes will be 
albe to take off from a conventional runway, 
cruise at speeds up to 12 or more times the 
speed of sound, and then, if desired, use 
rockets to accelerate into orbit around the 
Earth. This potential for both intercontinental 
passenger and freight transport in 2 hours or 
less, and for much cheaper and more reliable 
access to space, portends tremendous com- 
mercial, scientific, and national security bene- 
fits to the United States. 

This conference is of particular significance 
because it brings together, for the first time, 
the world’s top thinkers in hypersonic flight. 
Conference speakers, which include the man- 
agers of the United States National Aero- 
Space Plane Program and the leaders of the 
British, French, German, Japanese, and 
Soviet hypersonic development programs, will 
discuss with participants the technological, 
legal and policy challenges raised by hyper- 
sonic flight. 

It is the interdisciplinary approach of this 
conference, which is the unique hallmark of 
the newly formed space studies department at 
the university's center for aerospace sciences, 
that may be of the greatest importance to us 
here in the Congress. Not only are first-rank 
scientists and engineers participating in the 
conference, but many of the best economic, 
legal, and political minds from around the 
world are looking at how interested nations— 
their governments, businesses and universi- 
ties—can work in collaboration and in produc- 
tive competition to develop these technologies 
and systems to benefit human kind to their 
fullest potential. 

With the combined efforts of many nations, 
we can realize hypersonic flight by the turn of 
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the millenium and truly open the space fron- 
tier, just as large-scale farming opened the 
Northern Plains to increased settlement a 
century ago. In each case, we see human- 
kind's drive to earn new and useful things 
pushing back the boundaries of human knowl- 
edge and opportunity. 

| am very proud that the University of North 
Dakota and its Department of Space Studies, 
is making such an important contribution to 
the United States’ and the world’s technologi- 
cal future by serving as a truly global center of 
advancement in hypersonic flight. This confer- 
ence demonstrates again, the university's 
leadership in developing both areospace sci- 
ence and international understanding. 

May | also take this opportunity to com- 
mend the National Areonautics and Space Ad- 
ministration for its support of the Hypersonic 
Space Flight Conference. This collaboration 
between NASA and UND points the way for 
innovative work involving Federal agencies 
and the Nation’s universities and | wanted to 
bring this to my colleagues’ attention. 


HONORING MRS. MATILDA 
ZEMSKY 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. ACKERMAN. Mr. Speaker, today | rise 
to pay tribute to an outstanding citizen and 
good friend, Mrs. Matilda Zemsky. Matilda is a 
perfect example of a hard working, dedicated 
employee. On Friday, September 23, she will 
be honored at a special reception sponsored 
by the Department of Motor Vehicles. 

Matilda spent over 30 years helping people 
through her devotion to her work at Creed- 
moor State Hospital. From there she trans- 
ferred to the Department of Motor Vehicles in 
Jamaica, NY. She is retiring from the depart- 
ment after 8 illustrious years as the director of 
enforcement. 

Matilda helped not only countless citizens, 
but also area law enforcers. Anyone who had 
the pleasure to work with Matilda could teli 
you all about the outstanding work that she 
contributed to the Department of Motor Vehi- 
cles. She took a personal interest in every in- 
dividual case that came before her at the de- 
partment. Indeed it is refreshing to know 
somehow who is so dedicated and helpful. 

For over 8 years Matilda has been instru- 
mental in aiding government officials with their 
efforts to fight drunk driving. She is in charge 
of revoking suspended licenses and has au- 
thority over the departments driving while in- 
toxicated cases. In order to wage a legitimate 
fight against drunk drivers, this country needs 
dedicated citizens such as Matilda Zemsky. 
Her efforts to help foster driver safety are well 
known in the Queens County area. 

Mr. Speaker, Matilda Zemsky has received 
accolades from many law enforcement organi- 
zations, including the Federal Bureau of Inves- 
tigation, the Department of Transportation, 
and the New York Police Department. They 
have highlighted her work with the Depart- 
ment of Enforcement, particularly commend- 
ing her efforts in cooperating with law officials. 
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| would like all of my colleagues to join me 
in thanking Matilda for her hard work and 
dedication to such a worthy cause and to wish 
her the best of luck in her future endeavors. 


TRIBUTE TO FOUR OUTSTAND- 
ING RESIDENTS OF MEDFORD 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, Sepiember 22, 1988 


Mr. MARKEY. Mr. Speaker, today | rise in 
order to pay a special tribute to four outstand- 
ing Afro-American residents of the city of 
Medford, MA, located in the Seventh Congres- 
sional District, which | represent. The four 
residents of whom | make mention have lived 
in Medford for a combination of 340 years. In 
recognition of their longevity, plus their many 
outstanding civic, literary, and artistic contribu- 
tions to their community and State, | would 
like to pay honor to these persons, the four 
surviving of nine children of Hilliard and Made- 
line Kountze, namely: Madeline Dugger Kelley, 
Vivien Fisher Russell, Elmer B. Kountze, and 
Mabray Kountze. 

Madeline Dugger Kelley is the oldest living 
member of the Kountze family. Madeline is 91 
years old, spry, active, and remains continual- 
ly interested in helping and serving her com- 
munity. Madeline's first husband, Edward 
Dugger, a lieutenant colonel in World War |, 
died in 1939 at the age of 44. Together, they 
had six children, four daughters and two sons, 
the oldest of whom was 19 years of age at 
the time of his father’s passing. Madeline, 
raising the children alone, employed full-time, 
stressed, to her family, amongst other things, 
unity, religion, sense of self-worth, education, 
and the giving of self, to make the world a 
better place in which to live. Edward and Mad- 
eline’s children graduated from college and 
each, like their parents before them, have 
made a significant mark upon the world in 
their own unique respective way. Madeline, 
over the years, selfless, caring and giving to 
her family and others, has received numerous 
awards and citations, among them, Mother of 
the Year—Commonwealth of Massachusetts 
in 1952, the first Afro-American to receive this 
notable distinction. Madeline retired from her 
position as adjudicator—Veterans' Administra- 
tion in 1967, and from that day to this, contin- 
ues to serve in many different capacities for 
her community and State. 

Vivien Fisher Russell, wife, mother, civil 
servant, artist, retired from the Commonwealth 
of Massachusetts in 1971. Following her re- 
tirement, she was able to renew a lifelong in- 
terest in art and many of her paintings have 
been prominently displayed in public buildings 
throughout the city and local exhibitions 
throughout the State. Vivien’s many civic affili- 
ations, devoted to upgrading and improving 
the quality of life for all persons, coupled with 
her artistic talents, deserve special recogni- 
tion. 

Elmer B. Kountze, 84, husband, father, re- 
tired Army officer of World War II and a retired 
correctionai officer, Massachusetts Depart- 
ment of Corrections, 1973, has been actively 
engaged for the better part of his post Army 
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retirement years as a leader in Medford civic 
affairs. He is a member of several veterans’ 
organizations and is past commander of the 
American Legion Carter Post #16. Elmer, re- 
cipient of numerous awards and citations, was 
a cofounder of the Medford Improvement As- 
sociation and has served in several key mu- 
nicipal volunteer assignments, within Medford, 
for former mayors and city managers. He is 
looked upon as an “Elder Statesman” by 
members of the community within which he 
resides, 

Mabray Kountze, 78, youngest of the surviv- 
ing family members, retired in 1970 from the 
U.S. Post Office Department. Mabray, a self- 
educated, well-known historian and journalist, 
has published two books focusing on the lives 
and accomplishments of Afro-Americans re- 
siding within the Boston suburban communi- 
ties over the past 200 years. In the fall of 
1984, Boston College awarded its annual 
Black Historian Griot Award to Mabray. In July 
1988, the Medford Cooperative Bank, in com- 
memoration of its 150th anniversary, request- 
ed that Mabray put a time capsule, to be 
opened in the year 2036, in its vault. The con- 
tents contain the contributions of Afro-Ameri- 
can people living within Boston and surround- 
ing communities over the past two centuries. 

Mr. Speaker, the four individuals to whom 
we pay tribute today are truly living examples 
that we, the Members of the U.S. Congress, 
should acknowledge with respect, pride and 
dignity for the manner in which they have lived 
and served their families, community, State, 
and country. We wish them many more 
healthy, productive, and happy years of life, 
and may God continue to bestow merciful 
blessings upon them and their families. 


POSITIVE ACTION ON H.R. 3238 
HON. JIM BUNNING 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. BUNNING. Mr. Speaker, | would like to 
take this opportunity to thank the Judiciary 
Committee for their positive action on H.R. 
3238, the private relief bill | introduced on the 
behalf of Maria Gonzales and which was ap- 
proved by the full House this morning. | espe- 
cially want to thank my good friend and fellow 
Kentuckian, RON MAzzoul, for the assistance 
he provided in making it possible to move this 
bill to the floor. 

| think that it is important that the Members 
of this body know the case of Maria Linda 
Gonzales, so that they will understand that 
private relief was indeed justified in this case. 

In 1974, Jorge Gonzales’ brother signed a 
petition to bring Jorge and his family to Amer- 
ica from the Philippines. At that time, Jorge’s 
daughter, Maria Linda, was a mere 10 years 
old and her name was included on the petition 
list. 

In 1984, the family received notice from the 
U.S. Embassy to prepare their travel papers 
for immigration and wait to be called in for an 
interview. Again Maria Linda's name was on 
the petition. 

By the time that interview was granted in 
1985, Maria Linda Gonzales had turned 21. 
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Thus, since she was no longer a minor, her 
name was removed from the family petition. 
When Jorge Gonzales brought his family to 
America in 1986, his daughter, Maria Linda, 
was left behind in the Philippines. 

Since that time, Maria Linda, applied for a 
second preference immigrant visa. That visa 
was granted, but it was estimated by the U.S. 
Embassy in the Philippines that there would 
be at least a 6-year wait until her preference 
number would come due. 

The bill we are considering today, H.R. 
3238, states that the priority dating of a sec- 
ondary preference visa would not apply in this 
case. This was the approach suggested by 
the House council for a private bill in this in- 
stance. The end result would be the expedited 
immigration of Maria Linda Sy Gonzales. 

House policy states that private relief bills 
like this should only be considered in cases of 
such an extraordinary nature that an excep- 
tion to the law is needed. This is clearly such 
a case. 

The Gonzales family waited some 11 years 
for their immigration to America. When they 
applied, Maria was 10 years old. | believe that 
despite the fact that she turned 21 shortly 
before the family’s immigration, the intent of 
the law has been met. She waited her turn 
once and should not have to wait a second 
time. 

Finally, Mr. Speaker, | wish to add one per- 
sonal note. | have met with the Gonzales 
family on numerous occasions. They are a 
decent, hard-working, Christian family, who 
are looking forward to becoming American citi- 
zens. Since their immigration, this decent 
family has been split apart and they should be 
reunited. 

| thank you for this opportunity to tell you 
about this case and | thank my colleagues for 
their support of this legislation. 

The wheels of bureaucracy move slowly— 
and maybe in the case of immigration there is 
nothing that can be done to speed up the 
process because of the huge number of 
people who wish to come to this country. 
However, we do not have to allow those 
wheels of bureaucracy to crush a family. The 
passage of this bill today moves us one step 
closer to correcting a great injustice. 


BROTHER GEORGE SYNAN F.S.C. 
HONORED 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. HERTEL. Mr. Speaker, | rise today with 
great admiration and pride to honor Brother 
George Synan F. S. C. On Sunday, October 2, 
1988, he will mark his 60th anniversary as a 
Christian Brother. Brother George has the re- 
markable ability to bring love and joy into 
every person's life he touches. He has given 
unselfishly to the young men he has taught for 
over 40 years. 

Brother George made his vows for life on 
August 30, 1936. He then received his first as- 
signment after taking his vows at De La Salle 
Collegiate in Detroit, MI, on August 31, 1936. 
He traveled to his new school and community 
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on September 2, 1936. He was welcomed by 
Brother Malachy the prinicpal of De La Salle 
Collegiate. 

Brother George's teachings of social sci- 
ence, Latin, and English helped to widen the 
horizons of many young men. Brother George 
had a great interest in athletics and became 
involved with the school team sports and 
served as athletic director. 

This humanitarian used his summers to fur- 
ther his own education. He also spent 30 
summers volunteering to assist delinquent 
boys throughout the United States. 

In 1932, Brother George made the following 
resolution that he strives to live by: 

1. I will try to teach my boys earnestly 
and will try to motivate them to be good 
students and Christian gentlemen. 

2. I will be especially concerned for those 
who are poor, those who have limited learn- 
ing skills. 

3. For this purpose I will try to work with 
the students both in and out of class so that 
they will enjoy fulfilling tasks even those 
that may be difficult. 

4. It is important to know the parents of 
the boys in order to be able to be more ef- 
fective in their formation. This involves 
dealing with parents who may be difficult at 
times or who have difficulty in managing 
their children. 

5. I do enjoy the thought of need for 
being very compassionate with the children 
of single parents whether they be widows or 
widowers, whether they be single parents 
due to death, separation, or divorce. In this 
connection I will be rather attentive to 
single women. 

6. I will try to give good example at all 
times so that my students might develop a 
sense of sharing or concern for their fami- 
lies and their friends. I see the need for con- 
cern for the sick and the bereaved. 

7. It is important to pray for them so that 
they may remain in God’s favor and be a 
force in the church, the community at large. 

Brother George Synan has great love for his 
students, their families, and the community at 
large. The people that he has touched with his 
life also have great love and admiration for 
him. 

My dear colleagues, | ask you to join me, 
and the many friends of Brother George 
Synan, in honoring a person so very much ap- 
preciated throughout the Detroit community, 
as well as the State of Michigan, for giving so 
much to so many. 


SOUTH PASADENA CELEBRATES 
100TH BIRTHDAY 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. MOORHEAD. Mr. Speaker, | very much 
appreciate this opportunity to bring to the at- 
tention of my colleagues in the U.S. House of 
Representatives the centennial birthday cele- 
bration of South Pasadena, CA. 

South Pasadena is a small but wonderful 
community within the boundaries of the 22d 
Congressional District. The name Pasadena is 
a Chippewa Indian word meaning “valley be- 
tween the hills.” It was a valley blessed with 
orange groves, vineyards, jacarandas, oak, 
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and ash. It was a fertile and giving land with a 
climate as attractive as its geography. 

The early history of the community is impre- 
cise but legend has it that the explorer Gaspar 
de Portola and Father Crespi worshipped 
under the unbiased branches of the great 
Charter Oak in 1770. 

The oldest building is the Adobe Flores, 
built around 1845. It was used by Mexican 
General Flores just prior to his surrender to 
General Fremont, an action which ended hos- 
tilities between the United States and Mexico. 

The first business in South Pasadena was 
the Oak Hill Dairy, started in 1870 by David 
Raab. Another early landmark was the gra- 
cious 400-room Raymond Hill Hotel, which 
was constructed in 1886. Subsequently razed 
by fire, it was rebuilt in 1909. 

One of the communities earliest national at- 
tractions was the Cawston Ostrich Farm, 
which opened in 1896 and featured beautiful 
gardens and 250 ostriches. 

Obviously, many things have changed in 
South Pasadena in the last 10 decades. The 
orange groves are gone. The Raymond Hill 
Hotel is gone. The ostriches and vineyards 
have gone. But while some of the old physical 
characteristics have passed on with time, 
what remains as strong as ever is the sense 
of community in South Pasadena. It is a city 
with strength and character and pride. And it 
is a city with an admirable history. It is all 
these traits that South Pasadena seeks to 
honor and remember during its centennial 
celebration. Mr. Speaker, it is an honor for me 
to play a small role in this worthy tribute. 


TRIBUTE TO A COURAGEOUS 
ATHLETE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. FLORIO. Mr. Speaker, it is my pleasure 
to bring to the attention of my colleagues a 
man who truly represents the Olympic spirit as 
he prepares to depart for the Disabled Olym- 
pic World Games being held in Korea. 

Doug Heir was an 18-year-old all-star col- 
lege football player, working as a lifeguard, 
when a tragic diving accident rendered him a 
quadriplegic. Undeterred and supported by his 
family, friends, and his courageous spirit, 
Doug continued on with his college education 
and on to law school. As a partner with the 
firm of Morgan, Bor, Bornstein & Heir, Doug 
has excelled in his profession and brings a 
unique understanding to the law, with a spe- 
cial emphasis upon the tragedy and pain felt 
by an injured person and their family. Through 
his membership in many organizations that 
assist the injured, he has proven to be a com- 
passionate, thoughtful representative both in 
and out of the courtroom. Indeed, Doug has 
recently been honored as one of the Nation's 
best lawyers by Who's Who in American 
Law” and is a nationally syndicated writer. 

In addition to Doug's success in his chosen 
profession, he has also proven to be a star as 
an athlete who is ranked first in the world in 
field events. In October Doug will depart for 
Seoul, Korea as a member of the United 
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States team at the Olympic World Champion- 
ships where 60 countries will compete. With 
his past history of obtaining nothing other than 
gold medals, as he did in 1986 at the world 
championship in Europe, he will undoubtedly 
contribute greatly to our team's showing in 
Seoul 


As an athlete, attorney and humanitarian, 
Doug has consistently proven himself to be 
committed to excellence. Mr. Speaker, we can 
all learn as citizens and especially as public 
servants by Doug's example. From his work 
with children to fight drug abuse, to his inspi- 
rational work with other physically challenged 
individuals, he has proven to all of us that he 
is truly an American champion. 

| take great pride in calling Doug Heir a 
friend and ask that all of my colleagues join 
me paying tribute to a great American. As | 
applaud his commitment to persevering in the 
true spirit of the Olympic games, | also ap- 
plaud the support that his family and friends 
have given him over the years. With his coura- 
geous spirit, Doug will certainly ensure that 
the Olympic spirit will burn brightly in the many 
years to come. 


TRIBUTE TO VICTORIA CLAFLIN- 
WOODHULL-MARTIN 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Ms. KAPTUR. Mr. Speaker, This year, 1988, 
marks the 150th anniversary of the birth of 
Victoria Claflin-Woodhull-Martin. On Septem- 
ber 24, in her hometown of Homer, OH, a tes- 
timonial dinner will be held in her honor. | 
would like to take this opportunity to tell the 
Congress and the American people of this 
Ohioan’s life and contributions to women of 
America. 

Victoria Woodhull was one of our country’s 
first outspoken feminists. She dedicated much 
of her life to the fight for women’s suffrage. 
She spoke incessantly on the topic, bringing 
in crowds of thousands to hear her. She pub- 
lished the Woodhull and Claflin Weekly, a 
small newspaper that carried articles about 
Woodhull's opinions on suffrage, civil rights, 
and economic equality for women. 

Woodhull was the first woman nominated 
for President of the United States. She was 
the Presidential candidate for the Equal Rights 
Party in 1872, an election in which woman 
were not allowed to vote. The Equal Rights 
Party won about 3,000 of the over 6 million 
votes cast. 

Woodhull was also the first woman allowed 
to address the Congress. On January 11, 
1871, she testified before the House Judiciary 
Committee regarding woman's suffrage. She 
argued that the 14th and 15th amendments 
included women in the definition of “person” 
and therefore gave women the right to vote 
and all other privileges of citizenship. 

Woodhull had a colorful history, which may 
be why she has been largely ignored in tradi- 
tional text books. As a young woman, she 
traveled with her family as a medicine and for- 
tune-telling show. She and her sister, Tennes- 
see Claflin, thereafter worked together as 
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Clairvoyants. Victoria and Tennessee moved 
to New York in 1868, befriended Cornelius 
Vanderbilt through his interest in spiritualism, 
and with his assistance opened a stock bro- 
kerage office in New York. She ran the stock 
brokerage at a profit until 1873 when reces- 
sion and negative publicity about her personal 
life drove away her customers. 

Woodhull was criticized harshly not because 
of her stance on the women’s vote but be- 
cause of her opinions on the institutions of 
marriage and the family. As a divorced woman 
from the lower class, she had little in 
common, socially, with the better known and 
historically praised feminists of the period, no- 
tably Susan B. Anthony and Elizabeth Cady 
Stanton. Unlike other prominent feminists who 
were wed to Victorian values, Woodhull be- 
lieved that family life had to be changed 
before women truly could be liberated. She 
described the traditional institution of marriage 
as "enslavement of women.” 

It was these beliefs that caused her political 
downfall and subsequent treatment in history. 
Press coverage turned from her quest for the 
right to vote to her social and moral stances. 
Woodhull announced publicly that marriage 
laws should be repealed. She then sought to 
diffuse the public criticism she was receiving 
by writing exposes about the hypocrisy of Vic- 
torian morals, hoping the public would recog- 
nize that social behavior accepted in men 
often was criticized in women. Her most 
famous expose involved Henry Ward Beecher, 
probably the most eminent minister of the 
time. The public outcry backfired and she 
spent the 1872 election, in which she was a 
Presidential candidate, sitting in a jail cell 
awaiting trial for distribution of obscene mate- 
rials. She was later acquitted. She never did 
recover her earlier success, however, and 
found herself and family banished from many 
cities because of her personal convictions. 

In 1877, broke of money and spirit, she 
moved to England. There she recanted much 
that she had stood for in the earlier years. 
She found new sentiment in the sanctity of 
marriage and the evils of divorce. She spoke 
more of religion and less of social revolution. 
But she never retreated from her strong sup- 
port of women's rights. She lived in England 
until her death in 1927. 

Historians are now revisiting the role of 
Woodhull in advancing women’s rights. She 
played a significant role because of her lead- 
ership and prowess as an orator, qualities 
which attracted public attention to the topic of 
equal rights for women. 


A TRIBUTE TO FRANK DILEO 
HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. COYNE. Mr. Speaker, in 1966, a 19- 
year-old man in Pittsburgh landed a job in his 
hometown as a local salesman for CBS 
Records. It was the beginning of one of the 
most spectacular careers in the entertainment 
industry. 

That young man was Frank Dileo. From 
those modest beginnings, Frank has risen to 
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become the exclusive personal manager for 
Michael Jackson, the world’s most popular en- 
tertainer. He supervised the promotion of Mi- 
chael Jackson's solo album “Thriller,” which 
was purchased by more people than any 
other album in history. He planned and 
launched the Jackson family’s spectacular 
Victory tour and Michael Jackson’s worldwide 
solo tour that shattered records in Europe and 
Japan. As he noted when Frank M. Dileo 
Artist Management, Inc., opened its doors in 
1984, it was “just me, two assistants, and the 
biggest star in the world.” 

Even though Frank has become a pillar of 
the music industry internationally, his roots in 
Pittsburgh remain deep. He grew up on Edger- 
ton Avenue, in the Point Breeze section of the 
city; he attended St. Bede’s grammar school; 
his very first job—when he was just 6 years 
old—was working for his father at Dileo’s 
Tavern; and he graduated from Central Catho- 
lic High School in 1966, where he was a de- 
fensive guard on the football team. 

On September 22, Frank's family and 
friends in Pittsburgh are celebrating Frank 
Dileo Day. There will be a ceremony in his 
honor at his alma mater, Central Catholic 
High. It gives me great pride to join my fellow 
Pittsburghers in congratulating Frank and 
wishing him continued success in what is al- 
ready a very impressive career. 


MIKE LEWAN: A NON-JEWISH 
LEADER OF THE JEWISH COM- 
MUNITY 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. SOLARZ. Mr. Speaker, as my col- 
leagues know, the Jewish community has just 
finished celebrating the New Year. As the 
Member of Congress who represents the larg- 
est Orthodox Jewish population in the country, 
| am looking forward to another fruitful year in 
which | will proudly uphold the special con- 
cerns of this unique community. 

Of course, working with such a significant 
group of constituents is no small task. And | 
am fortunate enough to have as my liaison to 
the Orthodox community a man who has de- 
voted over a dozen years to an extraordinary 
record of public service. While he is not 
Jewish himself, the Orthodox community of 
Brooklyn has no better friend than my admin- 
istrative assistant Michael Lewan. 

| would like to commend to my colleagues a 
profile of Mike that was published in the Sep- 
tember issue of Good Fortune magazine: 

MICHAEL LEWAN THE NON-JEWISH, JEWISH 

LIAISON 
(By Ed Zuntz) 

A young bochur in Israel is engaged to be 
married to a frum young lady in Williams- 
burgh, New York. Great —right? 

Wrong! 

Because six days before the chasuna 
(which happens to also be erev Shabbos) 
the American State Department rejects the 
boy’s visa. 

In Williamsburgh pandemonium breaks 
loose ... that is until Michael Lewan’s 
name is mentioned. 
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Long-time aid to Congressman Stephen 
Solarz, Lewan is a trouble-shooter extraor- 
dinaire for the Jewish community and sets 
things into motion immediately. He receives 
an urgent call from a local Williamsburgh 
rabbi, which spawns a call to the State De- 
partment. Within minutes the dust begins 
to settle. An apparently overzealous official 
at the State Department unwittingly reject- 
ed the young fiance’s visa, thinking it was 
made under false pretenses. (Indeed a 
common way to apply for entrance into the 
country is through arranged and then “an- 
nulled” marriages). And since the Israeli 
bochur had met the Williamsburgh girl only 
once—and a year ago at that—the document 
did seem suspicious. 

Michael Lewan to the rescue. Familiar 
with the procedure of shidduchim amongst 
the observant—where arranged marriages 
are not the exception but the norm—he asks 
the official to reconsider this important 
decison. Verdict? The bochur boarded a 
flight to the U.S. the very next day. 

Lewan describes himself as having been 
interested in politics even “as a kid and in 
college” during the anti-war movement in 
the 60’s. Then in 1972, while busy working 
for George McGovern in Brooklyn, he met 
Stephen Solarz, then a young State Assem- 
blyman. A friendship struck up which has 
lasted many productive years. 

Just a year after that first meeting, Solarz 
ran for Borough President of Brooklyn. It 
was Lewan who worked full time on the 
campaign. When Solarz lost, Lewan (who 
had just graduated college) went off to 
graduate school. 

By the time Solarz ran for Congress (one 
year later) Lewan was only 22. Nevertheless, 
the soon-to-be Congressman asked the 
young graduate student to again manage his 
compaign. This time they won. 

Michael Lewan then because Solarz's 
Chief of Staff in both his New York and 
Washington offices and began handling the 
important and delicate “Jewish Portfolio” 
for Congressman Stephen Solarz. Though 
Mr. Lewan is himself not a Jew, his dedica- 
tion and familiarity with issues Jewish do 
not suffer in the least. 

Point in fact, Lewan once received a call 
from Rabbi Schmidman of the Council of 
Jewish Organizations in Borough Park. A 
tragic boating accident had occurred in 
Italy, and a frum man was killed. To ascer- 
tain the cause of death—and rule out foul 
play—the Italian authorities were eager to 
perform an autopsy on the body. As autop- 
sies are strictly forbidden under Jewish 
Law, Rabbi Schmidman “wanted to know 
how (they) could stop them,” Michael 
Lewan recalls. Within minutes, Lewan had 
contacted the U.S. Ambassador in Italy who 
“was very responsive.” Soon the Ambassa- 
dor sent a representative to the Italian 
court and received an injunction to delay 
the autopsy. With 24 hours of bought time, 
Italian authorities were convinced that foul 
play could not have been a factor. The ship- 
ment of the body to Israel for burial was 
soon successfully arranged. 

Although situations like these are by no 
means pleasant, for Michael Lewan they are 
all in a day’s work. Unbeknownst to many, 
nearly 15-20% of Congressman Solarz’s dis- 
trict consists of Chassidic Jews. That is why 
religious issues are so important to him. 
And while sheer numbers of voters are not 
the prime motivation for Solarz’s working 
so closely with the Jewish community, he 
has “developed a very warm relationship 
over the years with most of the religious 
communities in Borough Park and Williams- 
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burgh,” notes Lewan. They like him,” and 
the feeling is certainly mutual. 

That Lewan is not Jewish may seem like a 
drawback. But he feels differently. In fact, 
he says it has actually worked in his favor. 
For one thing it’s easier for Lewan to admit 
that he is not aware of a particular Jewish 
custom or law. 

Michael Lewan’s work as a dedicated liai- 
son has not gone unrecognized. Recently, he 
traveled to Europe with Rabbi Friedlander, 
as a member of the Holocaust Council. 
When they arrived in the town of Olisiska 
in northwestern Hungary (where Friedland- 
er’s grandfather had lived) the two were 
greeted by the town mayor, who then es- 
corted them to the former Friedlander 
home. The elderly man who now lived in 
the house still remembered Friedlander's 
grandfather and was pleased to be able to 
show them the gravesite as well as the well- 
preserved mikvah at the rear of the house. 

Several months ago, Rabbi Berish Frie- 
lich, chief organizer of the American 
Friends of Bnai Brak (an organization de- 
voted to raising funds for an Orthodox hos- 
pital to serve the Tel-Aviv suburb) informed 
Mr. Lewan that he would be honored with 
the organization’s Award for Public Service, 
due to his fundraising efforts on their 
behalf. During the award ceremony, every- 
one there gaped in surprise (and pleasure) 
when Lewan delivered his acceptance 
speech in a perfect Yiddish. 

Despite all his capabilities and experience, 
Lewan still claims no political aspirations of 
his own. His family precludes that for now. 
Serving the diverse and numerous concerns 
of Brooklyn’s Jewish community is probably 
job enough; for the time being anyway. 


AFRICA NEEDS FAMILY 
PLANNING 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. PORTER. Mr. Speaker, the need for vol- 
untary family planning in Africa is greater than 
ever. Total population in Africa now stands at 
over 600 million people and is doubling every 
24 years. The pressure this growth puts on 
the governments, economies and the environ- 
ment of Africa is staggering. 

There is an answer. African governments 
who were hostile to voluntary family planning 
only 10 years ago are now overwhelmingly 
supportive. The demand for family planning 
services is exploding. Unfortunately, the 
supply is not keeping up with demand. 

When women cannot get access to modern 
family planning methods they turn to other 
means. Many women in Africa take Apiol and 
Steel Pills” or “Dr. Bonjeans Pills" to end their 
pregnancies. These pills work simply enough. 
They contain enough lead poison to end a 
mother’s pregnancy and possibly her life. 

Later on today the Foreign Operations Sub- 
committees of the House and Senate will 
have a chance to help stop these practices by 
targeting more family planning assistance to 
Africa. Let's hope they do. The women of 
Africa depend on it. 


EXTENSIONS OF REMARKS 


TRIBUTE TO MRS. YVONNE 
GREENLEAF 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thrusday, September 22, 1988 


Mr. THOMAS of California. Mr. Speaker, | 
rise today to extend my congratulations to 
Mrs. Yvonne Greenleaf, of Bakersfield, who 
has been named “Nurse of the Year” by the 
Kern County Registered Nurses’ Society. 

This is fine and fitting tribute for Mrs. Green- 
leaf from her colleagues inasmuch as she was 
selected from a large field of candidates and 
nominated by local organizations and private 
citizens. With Mrs. Greenleaf's extensive 
background in nursing, her long record of 
achievements, and most of all, her kindness 
and compassion in tending to suffering pa- 
tients on her rounds, | know that this honor 
will be a source of pride for her, and an inspi- 
ration to her colleagues. 

The “Nurse of the Year” award is a testa- 
ment to the dedicated work of nurses in Kern 
County and throughout the State of California 
and | am proud to recognize Mrs. Yvonne 
Greenleaf today. 


SUMMIT HOTEL—120TH 
ANNIVERSARY 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. RINALDO. Mr. Speaker, on October 14, 
Gov. Thomas H. Kean of New Jersey will be 
awarded the Summit Hotel's Community Serv- 
ice Award for his leadership in promoting pride 
in New Jersey and the economic revitilization 
of our State. One of the things that Governor 
Kean's administration has enthusiastically sup- 
ported is historic site preservation and restora- 
tion. 

The Summit Hotel is part of that colonial 
history of New Jersey, and which Governor 
Kean will celebrate. Famous as a gracious 
country resort area, New Yorkers once 
flocked to Summit for its beautiful rural charm 
and atmosphere. At the heart of this setting 
was the Blackburn House, an elegant country 
resort. Horses and buggies carried hotel pa- 
trons and their servants from nearby Lacka- 
wanna Railroad Station to the Blackburn 
House. It helped Summit to achieve a reputa- 
tion early in this century as a Newport of New 
Jersey. 

In 1929, as a result of the growing number 
of visitors to Summit, the present Summit 
Hotel was erected on the site of the original 
Blackburn House. Expert European craftsmen 
were employed to fashion the intricate exterior 
Tudor mansion brickwork and the interior 
vaulted beamed ceilings and elaborate and 
exquisite Tudor details. It is now listed in the 
New Jersey Historic Preservation Sites Inven- 
tory and Union County Inventory of Historic 
Sites. 

The new Summit Suburban Hotel was 
opened just months before the 1929 stock 
market crash. Many wealthy residents who 
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lost their homes and estates moved in with 
their servants and called the hotel their home. 

The Summit Suburban Hotel continued as 
the home of a celebrated life style, frequented 
by prominent public officials and celebrities, 
drawn by the hotel's park-like setting and con- 
venient proximity to cultural and recreational 
attractions, historic downtown Summit and 
easy access to Manhattan. 

The Summit Suburban thrived unchanged 
until 1984 when it was acquired by new 
owners and renamed the Summit Hotel. In 
1986, a comprehensive renovation took place. 
Over $10 million was spent to thoroughly 
modernize and upgrade the hotel to world 
class status and capture the look and feel of 
timeless European elegance. 

Today, the Summit Hotel stands as a 
symbol of the distinguished and colorful histo- 
ry of Summit as well as the home of gracious 
hospitality, fine continental cuisine and Euro- 
pean ambience. 


SUPPORT OF H.R. 2461, FOR THE 


RELIEF OF MILENA AND 

BOZENA MESIN 

HON. JAMES A. TRAFICANT, JR. 
OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 22, 1988 


Mr. TRAFICANT. Mr, Speaker, | rise in 
strong support of H.R. 2461, a private bill | in- 
troduced last year to save 20-year-old Milena 
and 18-year-old Bozena Mesin from being de- 
ported to Yugoslavia. The girls are currently 
living in Farrell, PA, with their adopted par- 
ents. 

Milena and Bozena Mesin have resided 
continuously in the United States since 1973. 
On February 6, 1986, they were legally adopt- 
ed by their aunt and uncle, Marko and Ann 
Mesin. Mr. and Mrs. Mesin are both U.S. citi- 
zens. At the time of the adoption Milena was 
17 years old and Bozena was 16 years old. 
Due to the difficulty of obtaining parental con- 
sent under Yugoslavian law, adoption could 
not be obtained prior to the age of 16, as re- 
quired by U.S. immigration law. At the time of 
the adoption, the girls were living in the United 
States on student visas. Unless H.R. 2461 is 
adopted, the girls will be deported back to 
Yugoslavia once their visas expire. 

My bill would allow the sisters to stay in this 
country legally and eventually become U.S. 
citizens. | want to take this time to commend 
Congressman ROMANO MAZZOU, chairman of 
the Subcommittee on Immigration, and the 
rest of the members of the subcommittee for 
their patience and understanding in getting 
this bill to the House floor. 

Mr. Speaker, Milena and Bozena love their 
new country and their adopted parents very 
much. They wish to stay in America and 
become productive citizens. Without the timely 
intervention of Congress, these two girls will 
eventually face deportation back to the Com- 
munist State of Yugoslavia against their will. 
This is not right and it's not the American way. 
| urge the House to approve H.R. 2461. 
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THE SOCIAL SECURITY TRUST 
FUND 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. RICHARDSON. Mr. Speaker, at this 
point in time, the Social Security trust fund is 
financially viable—this year alone, the Social 
Security trust fund will run a surplus of $40 bil- 
lion. There are those, however, who continue 
to eye the trust fund as a means to reduce 
the deficit. Well, they can read our lips— 
Democrats will not gamble on the future well- 
being of the Nation's elderly by dipping into 
their Social Security trust fund. 

Governor Dukakis has made a pledge to the 
American people that he will not balance the 
budget on the backs of our senior citizens— 
his commitment to Social Security is sincere 
and longstanding. 

However, Mr. Speaker, in 1985, GEORGE 
BusH cast the tie- breaking vote to deny mil- 
lions of senior citizens a cost-of-living increase 
in their Social Security checks. He clearly 
cannot relate to what it’s like to live on a 
Social Security check alone. In addition, Mr. 
Busu's running mate, DAN QUAYLE, voted 
against the provisions which have given Social 
Security its $40 billion surplus, 

Franklin Delano Roosevelt started Social 
Security—the Dukakis administration will con- 
tinue this legacy into the 21st century. 


THE INSTALLATION OF MR. 
ARTHUR RAWERS AS COM- 
MANDER, FIRST DIVISION, THE 
AMERICAN LEGION 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
recognize Mr. Arthur Rawers, a resident of my 
district who will be installed as commander of 
the First Division of the American Legion on 
October 15. 

Mr. Rawers’ service to his country began in 
the U.S. Navy during World War II. He spent 
his time in the Navy aboard the light cruiser 
U.S.S. Dayton CL 105 in the Central Pacific. 
Following his war experience, he became 
active in the American Legion Post No. 687 in 
Stickney, IL, eventually becoming commander 
of the Post, and in the 5th District Council. 
Presently, he is involved with the Legion's Dis- 
trict, Division, State, and National Committee 
on Education and is vice chairman of the Le- 
gion’s National Committee on Education. It is 
from these beginnings that he will rise to 
assume the commander's position in the 
American Legion’s First Division (Cook 
County), Department of Illinois. This role is, of 
course, important within the national organiza- 
tion because of the 266 individual American 
Legion Posts and 38,000 members included in 
the First Division. 

Mr. Rawers has also, with dedication and 
loyalty, served his community well. He has pri- 
marily contributed to his community through 
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helping its youth. For 15 years he was a sec- 
ondary school teacher in the area and the 
school administrator for 18 years. During his 
years as a teacher, he also volunteered to 
assist with extra curricular activities. He was a 
varsity tennis coach for 13 years and varsity 
swimming coach for 5 years, being named Illi- 
nois High School Association Swimming Offi- 
cial of the Year in 1983. During this period he 
was also a member and president of the 
Morton West Boys and Girls Swim Team Par- 
ents Club. 

Mr. Rawers found other ways to serve the 
community as a whole as well. He is a 
member of the board of directors of the 
United Way of Stickney, was secretary of the 
Stickney Police Association, and past presi- 
dent and member of the Stickney-Forest View 
Lions Club. From 1977 to 1988 he has been 
Stickney, Illinois’ Village Clerk, receiving its 
Man of the Year honor in 1986. 

Mr. Speaker, | am sure my colleagues join 
me in expressing our gratitude to this exem- 
plary American for his unselfish service to the 
community and congratulating him on this 
auspicious occasion. 


THE 20 MILLIONTH GI BILL 
PARTICIPANT TO BE HONORED 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. MONTGOMERY. Mr. Speaker, June 22, 
1988, marked the 44th anniversary of the Gi 
bill of rights. 

The Gl bill has educated millions of ex-serv- 
icemen and women, their dependents and sur- 
vivors, since World War Il; it has stimulated 
the growth and expansion of institutions of 
higher learning; and, it has helped generate 
billions of dollars in the form of tax revenues 
from these hard-working veterans who honor- 
ably served their country in war and peace. 

The Veterans’ Administration has identified 
the 20 millionth participant in the series of four 
GI bill education assistance programs, the 
newest of which is called the Montgomery GI 
bill. This program is available not only to 
active duty personnel, but also to members of 
the Selected Reserve and the National Guard. 

The 20 millionth participant is Steven C. 
Scott. He will be a senior this year at Ohio 
State University in Columbus, OH, pursuing a 
degree in business administration. Mr. Scott 
served honorably in the U.S. Army from July 
25, 1985, to July 17, 1987. In addition to at- 
tending school full-time, he also participates in 
the Reserve Officers Training Corps [ROTC] 
program and is a member of the Ohio Nation- 
al Guard. 

Mr. Speaker, this fine young American was 
honored today at a reception in the House 
Veterans’ Affairs Subcommittee hearing room. 

| know my colleagues join me in wishing this 
young man well in his educational and career 
pursuits. 
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AN OUTSTANDING WESTERN 
NEW YORKER RECEIVES WELL- 
DESERVED RECOGNITION 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. KEMP. Mr. Speaker, | want to extend 
my congratulations to Mr. Burt P. Flickinger, 
Jr., an outstanding community leader in west- 
ern New York as well as a good friend, on his 
receipt of two distinguished awards. On Octo- 
ber 3, Burt will receive the National Grocers 
Association’s Spirit of America“ award and 
the New York State Food Merchants Associa- 
tion's “Distinguished Public Affairs Award” in 
recognition of his dedicated service to com- 
munity projects and his commitment to fur- 
thering the effectiveness of the independent 
food distribution industry. 

As senior vice president of government rela- 
tions for Scrivner, Inc., Burt has been a vigor- 
ous supporter of the free enterprise system. 
He has worked diligently to increase the 
awareness of public policymakers at all levels 
of government to the contributions and needs 
of independent grocers and food distributors. 

Burt also has given generously of his time 
and energy to help meet the needs of our 
community. Among his numerous volunteer 
roles, he has served as chairman of Boy's 
Town of Italy of Western New York, chairman 
of the Buffalo Philharmonic Orchestra’s major 
gifts campaign, chairman of the National Con- 
ference of Christians and Jews, chairman of 
several fundraising efforts for Children’s Hos- 
pital, and chairman of the United Way. Burt 
has made a significant contribution to helping 
improve the quality of life for western New 
Yorkers. 

Again, | want to congratulate Burt on receiv- 
ing two very well-deserved awards that recog- 
nize his tremendous dedication to both his in- 
dustry and his community. 


TRIBUTE TO ALFRED A. 
HOPKINS 


HON. C. THOMAS MeMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. MCMILLEN of Maryland. Mr. Speaker, it 
is my privilege today to bring this House's at- 
tention to a fine citizen in my district who will 
soon retire. Alfred A. Hopkins will retire as 
sports editor of the Annapolis Capital in early 
October after 20 years with the paper. 

I've known Al for many years and like many 
in Anne Arundel County, have enjoyed reading 
his reports and columns. Not only has he cov- 
ered local and state sports with professional- 
ism and charm, he has also served on the An- 
napolis City Council for more than 20 years. 
As a sportsman turned politician myself, | 
have a special place in my heart for another 
sportsman turned politician. If Al isn’t covering 
a Navy football game or Annapolis soccer 
game, he’s off walking the neighborhoods of 
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our city, checking with his constituents on 
their concerns. 

We'll all miss Al's reporting and presence at 
the Capital. His love of local sports and dedi- 
cation to the profession for over two decades 
is the mark of a true champion. l'm sure | 
speak for all his fans in the Annapolis area in 
offering best wishes during his retirement. 


PERSONAL EXPLANATION 
HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. DEFAZIO. Mr. Speaker, | noted with 
concern that | am recorded as not having 
voted on approval of the conference report on 
the Department of Interior and related agen- 
cies appropriations for fiscal year 1989. | was 
present at the time of the vote last Thursday 
and cast my vote by electronic means in favor 
of the conference report. 

The Interior appropriations bill is critical to 
my district as it funds the Forest Service and 
Bureau of Land Management stewardship of 
the forests of my district. It also funds energy 
conservation research and fish and wildlife 
programs of importance to the Pacific North- 
west. 


| wish to commend the Committee on Ap- 
propriations for its efforts on this legislation as 
well as its speedy production of the bill. | am 
sorry that my effort to cast a vote in favor of 
the conference report was not recorded. 


HOUSE JOINT RESOLUTION 660, 
FIRE SAFETY AT HOME DAY— 
CHANGE YOUR CLOCK, 
CHANGE YOUR BATTERY 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. WALGREN. Mr. Speaker, today | am in- 
troducing a joint resolution, together with Con- 
gressman WELDON of Pennsylvania, Con- 
gressman BOEHLERT of New York, and Con- 
gressman Murray of Pennsylvania, to focus 
attention on the importance of keeping smoke 
alarm batteries in operating condition. This act 
alone would save lives and prevent the de- 
struction of billions of dollars of property. 

This bill urges all Americans to take a 
moment on October 30, while they reset their 
clocks from daylight saving time, to check 
their home fire safety devices. This simple act, 
which takes only seconds, can mean the dif- 
ference between life and death. 

Every year 500,000 fires occur in homes 
throughout the United States. These fires 
cause over 6,000 deaths and 300,000 injuries. 
Investigation by the U.S. Fire Administration 
and other fire safety officials reveals that most 
of these tragedies could have been avoided if 
the structures had properly functioning smoke 
detectors. 

In recent years, most Americans have re- 
sponded to warnings of fire safety experts and 
installed smoke detectors. Three out of four 
American homes have smoke detectors. But 
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now, with just the passage of time, as many 
as half of these alarms are useless because 
they have not been properly maintained. Their 
owners have allowed the batteries to wear 
down or they have removed them without re- 
placing them. 

The resolution we are introducing today 
designates October 30, as “Fire Safety at 
Home Day: Change Your Clock, Change Your 
Battery.“ By focusing on October 30, the day 
when all Americans reset their clocks from 
daylight saving time, we hope that the ritual of 
resetting clocks will remind Americans to take 
an extra minute to make sure the smoke de- 
tectors in their homes are functioning. 

| urge all of my colleagues to join us as co- 
sponsors of this resolution. 


TRIBUTE TO EDWARD MILANO 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. FRANK. Mr. Speaker, | read with great 
sadness on Wednesday about the death of 
Edward Milano, a distinguished and coura- 
geous labor leader who served in a series of 
important positions with the International 
Ladies’ Garment Workers Union. 

Eddie Milano was a major figure in labor af- 
fairs in New England when | first went to work 
in city hall in Boston in 1968, and his commit- 
ment to social justice was widely recognized 
at that time as one of the most important 
assets that working men and women had in 
the New England area. Eddie Milano joined 
the ILGWU in 1930, and gave it extremely dis- 
tinguished service for decades, On his return 
from service in World War Il, he went to work 
in the Ohio/Kentucky region of the ILGWU 
and progressed to be the assistant regional 
director in 1954. Later, he became supervisor 
of the northeast department and in 1967 he 
was elected a regional vice president and di- 
rector of the New England region. | worked 
closely with him on the range of issues that 
he cared about so deeply. He was a great 
friend, a dedicated union officer, and a man 
who believed deeply in extending the benefits 
of American prosperity to all of our citizens. 
We in New England will all miss him and | 
extend my condolences to his friends and 
family on the loss of this very impressive indi- 
vidual. 


FLORIDA SUGAR FARMERS 
HELP JAMAICA'S HURRICANE 
VICTIMS 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. DE LA GARZA. Mr. Speaker, Florida 
sugar farmers are providing over a quarter of 
a million dollars worth of relief to Jamaica fol- 
lowing the devastion created by Hurricane 
Giblert last week. 

When Florida sugar farmers heard about 
the destruction, they immediately donated 
supplies such as canned goods, cooking uten- 
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sils, pots and pans, blankets, and bedding to 
be sent to Jamaica. Their first relief plane car- 
ried doctors and medical supplies and the 
next plane was loaded with badly needed 
food items donated by Florida sugar farmers. 

Mr. Speaker, when | heard about this, | 
called to commend them and learn more 
about their efforts. This is what they told me: 
“We consider Jamaican cane cutters who 
work in our industry during harvest not only 
our employees but also our friends and neigh- 
bors. If similar destruction hit our local farming 
area, we would be at our neighors side help- 
ing. We feel the same way about our Jamai- 
can neighbors.” 

My colleagues, this is truly a humanitarian 
effort. It's characteristic of the American farm- 
ers’ empathy for other victims of natural disas- 
ter. Florida's sugar farmers are to be com- 
mended for their “good neighbor” actions. 


TAIWAN'S POLITICAL SUCCESS 
HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. OXLEY. Mr. Speaker, our friends, the 
Taiwanese, will be celebrating the 77th anni- 
versary of the founding of their nation on Oc- 
tober 10 this year. | join Taiwan’s many 
friends in the United States in congratulating 
Lee Teng-hui and his people. 

In the last 2 years, Taiwan has taken gigan- 
tic strides toward becoming a fully democratic 
government. In July 1987, Taiwan abolished 
martial law and enacted a new national securi- 
ty law which enhanced the rights of assembly 
and association and gave greater freedom to 
the press. In fact, in the last year, 1,400 sepa- 
rate street demonstrations have taken place 
in different parts of Taiwan, fully indicative of 
a free people exercising their rights. Moreover, 
in the last year, thousands of Taiwanese have 
returned to mainland China to visit their rela- 
tives and friends. This is yet another indication 
of the willingness of the Taiwanese Govern- 
ment to allow its people freedom of move- 
ment. 

Taiwan's political success, | hope, will be a 
good example to other countries aspiring for 
political change and democratization. Once 
again, my congratulations to President Lee. 


H.R. 2857 
HON. RICHARD K. ARMEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. ARMEY. Mr. Speaker, l'm very pleased 
today that the House passed H.R. 2857, a bill 
for the relief of Christy Carl Hallien. For over 4 
years, Mr. Hallien has sought legislative relief 
from the repayment of $18,913.21—plus ac- 
crued interest—in relocation expenses which 
he received for his transfer from the U.S. 
Postal Inspection Service to the staff of the 
Department of Defense Inspector General. He 
was reimbursed because of erroneous infor- 
mation provided by a Defense Department of- 
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ficial. The Defense Department openly ac- 
knowledged its error and fully supported pas- 
sage of the bill. 

On my behalf and that of Mr. Hallien, | want 
to express our appreciation to Mr. Frank for 
taking up and passing this bill in his Adminis- 
trative Law and Governmental Relations Sub- 
committee. Our thanks is also extended to 
Chairman RODINO and Mr. FISH for reporting 
H.R. 2857 out of the full committee. Knowing 
that not all private relief bills make it to this 
point, | was all the more grateful that the 
House considered this bill today. It will relieve 
Mr. Hallien of an inequitable situation not of 
his making. 


COMPETITION AND CHOICE: THE 
UNITED KINGDOM EXPERIENCE 


HON. TOM DeLAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 22, 1988 


Mr. DELAY. Mr. Speaker, as my colleagues 
so well know, there has been considerable 
debate recently within the United States tran- 
sit industry on the appropriate role of the pri- 
vate sector in providing public transit service. 
Under the current administration, the Urban 
Mass Transportation Administration has en- 
couraged greater use of private operators 
through competition. 

In this context, | believe it is helpful to 
review the experience of Britain, which over 
the past few years has completely deregulat- 
ed both intercity and local bus service. Only 
those routes which do not attract a private op- 
erator are subsidized, but only after competi- 
tive bidding of each route. 

The results are dramatic. Intercity fare re- 
ductions have been about 40 percent across 
the board, and ridership has increased by 45 
percent. By applying these lessons to local 
transit service, some local authorities have 
saved more than 60 percent on the cost of 
operating transit service, without the loss of 
route miles. 

In an address to the recent Urban Mass 
Transportation Administration's 4th Annual 
Symposium on the Private Sector and Public 
Transit, Britain’s Minister of State for Trans- 
port, the Honorable David Mitchell, M.P., re- 
ported on these and other transportation de- 
regulation developments in the United King- 
dom. 

Mr. Speaker, | commend Mr. Mitchell's ad- 
dress to my colleagues attention, and include 
it at this point in the RECORD. 

TALK BY DAVID MITCHELL, M.P., MINISTER OF 
STATE FOR TRANSPORT 
COMPETITION AND CHOICE: THE UK EXPERIENCE 

1. The policy goal for Transport must be 
to make it available where people want it, 
when people want it and at a price they are 
prepared to pay. 

Before I sit down today I hope to convince 
you of two things: based upon our actual ex- 
perience in the UK. 

First, that this goal is best achieved 
through choice and competition. 

Second, that deregulation, privatisation 
and private finance are the keys to success. 

It should not be assumed that my theme 
that choice and competition are the custom- 
er's best friend is universally accepted. 
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2. There are still many in Britain who be- 
lieve that there should be a grand national 
blueprint for transport services supplement- 
ed by local plans and that by allocating re- 
sources, Governments can manipulate trans- 
port users towards their dictats—indeed it is 
universally so East of the Iron Curtain. 

3. I said there are three key elements to 
reaching our goal . . . deregulation, privati- 
sation and private investment. I begin with 
8 of the UK’s internal air serv- 
ices. 

A few years ago we ended the British Air- 
ways monopoly between London and our 
major internal cities. After deregulation, 
British Midland Airways began services on 
these routes, and British Airways responded 
to the challenge of competition. Customers 
on both airlines were treated like kings 
rather than cattle. There were suddenly 
free newspapers, a hot breakfast in the 
morning and free drinks and refreshments 
throughout the day—things that in the 
short internal flights within Britain we had 
never had before. The results were more 
customers, and more choice for those cus- 
tomers. 

4, I now turn to deregulation of Intercity 
buses. I know that you deregulated your 
intercity buses in 1982, and we did the same 
thing at about the same time. The result of 
making entry into our market easier was 
that prices came down, passenger numbers 
went up and many hundreds—about 700— 
new services sprang up. More specifically, 
fare reductions have been about 40 per cent 
across the board, and passenger numbers 
have gone up by 45 per cent. Suddenly our 
long-distance operators began caring about 
customers and offering facilities such as 
video shows, toilet facilities and hostess 
service of refreshments. 

5. Like you, we suffered a reduction of 
service in some smaller communities. But 
generally speaking, there were many times 
over more winners than losers. 

6. We took the success of long-distance 
coach deregulation as a message: now was 
the time to tackle the 50-year-old system of 
intensive regulation of our local buses in 
Britain. When I spoke to your Conference 2 
years ago I explained in detail how our bus 
operators used to need a license to run on 
any route; how an operator with such a li- 
cense had a right to object to a competitor 
seeking to run on the same route. That 
meant our bus services were run by local 
monopolies, We all know how such trade 
protection leads to inefficiency, high costs, 
and scant regard for the customer. 

7. I told you we were about to sweep away 
this system, deregulate and open it all up to 
new entrants and to competition, and that I 
was confident there would be an improve- 
ment. You were too polite to express the 
skepticism many of you felt. 

8, I was impressed to read the very thor- 
ough study of our experience of deregula- 
tion prepared by Harvard University for 
UMTA last year. I understand it is available 
to delegates here, and I commend it to you. 
May I briefly tell you where we are. 

9. First, the route mileage being operated 
is up about 12 percent. Second, innovation 
has been unleashed as a result of competi- 
tion. Two years ago there were practically 
no minibuses in my country. Now they oper- 
ate in over 250 areas. They are able to reach 
the parts that our large double-decker buses 
can’t reach, such as dense housing estates. 
And they maneuver better in busy down- 
town streets. 

10. Third, almost 400 new operators have 
entered the market. Fourth, there has been 
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a changed attitude to passengers. In the old 
days, I heard a story about a local authority 
which operated buses and received com- 
plaints from would-be passengers that the 
buses were driving past them while they 
waited at the bus stop. The local authority 
replied: “It is impossible for drivers to keep 
to their timetables if they have to stop for 
passengers“ Ino bus operator would think 
like that now. In fact, attitudes have 
changed so much that in many places pas- 
sengers are now called “customers”! 

11. Before deregulation, vast subsidies 
were given by local authorities to bus opera- 
tors to maintain their networks—profitable 
and loss-making services were treated collec- 
tively, Under the new system, local authori- 
ties can provide subsidy money only on 
routes that would not run and that they 
feel are socially necessary, and then only 
after requesting competitive tenders for 
each route. The local authority specifies the 
route and the frequency and other details, 
and asks which bus operator can run it at 
the least cost to the public purse. Results so 
far show an annual saving of around 70 mil- 
lion dollars in subsidy money. Some local 
authorities have even saved 60 to 70 percent 
of the money they previously paid out, and 
that is without loss of route miles. 

12. Naturally, there have been some draw- 
backs and some teething problems. In one 
or two cities, at the start, there were sud- 
denly so many buses that traffic was con- 
gested, and it took some time for stopping 
places to be rearranged. Some rural areas 
lost their Sunday or evening services (a pre- 
vious trend over many years) though others 
gained. One village in my own constituency 
has a bus service for the first time in 30 
years. One problem is that some through- 
ticketing schemes have disappeared in the 
sharpness of new competition, but I think 
over time operators will realize there are 
benefits in cooperating with each other. An- 
other problem that concerns me is the diffi- 
culty for the passenger in obtaining infor- 
mation about the variety of services avail- 
able. We have never been as good at publici- 
ty as you are in the United States. But local 
authorities have powers to provide county- 
wide timetables, and many are doing so. 

13. All of these examples show how de- 
regulation and competition let a breath of 
fresh air into antiquated systems and 
habits. The passenger is no longer taken for 
granted on long-distance coaches, internal 
air flights, or local buses. Choice and compe- 
tition are our best friends. 


PRIVATISATION 


14. I turn now to privatisation. Why is it 
important? It seems odd that I should spell 
this out in the land of private enterprise, 
but we British have had to learn from you 
and perhaps we have applied some of what 
we learned with even more gusto than you 
have. 

15. Enterprises in the public sector are 
protected and cossetted. The staff of such 
enterprises know the firm can't go bust. 
They are unlikely to lose their jobs, restric- 
tive practices abound and management 
finds difficulty in being able to manage. 
Such enterprises are able to borrow capital 
at advantageous rates, and if they lose 
money the Government picks up the bill. 
This gives them an artificial advantage and 
they can compete unfairly with the private 
sector. 

16. In 1982 we sold the National Freight 
Corporation to its employees who renamed 
it the National Freight Consortium. It is 
currently Britain's biggest road freight, 
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storage and travel business. About 65 per 
cent of the total workforce are shareholders 
and they have seen the value of their origi- 
nal shares increase 56-fold in 6 years. I am 
pleased to say that NFC is now pursuing an 
expansionist business policy at home and 
abroad, including here in the United States 
where they have recently purchased a con- 
trolling share in Dauphin Distribution Serv- 
ices of Philadelphia. It has recently an- 
nounced overwhelming support amongst its 
employees for a public flotation at the end 
of this year. 

17, Returning to the subject of buses, we 
realised when we were deregulating that if 
there was going to be a competitive market, 
it had to be a fair market if it was to bring a 
maximum benefit to the consumer. This 
meant privatising our National Bus Compa- 
ny, a huge and powerful state-owned body 
that operated with 65 subsidiaries and domi- 
nated the market in many places, We were 
advised to maximise the price by selling it as 
one going concern and the National Bus 
Company management recommended that 
it be divided into four operating companies 
before selling it. 

18. But we decided that we did not want 
four dominant operators which would, in 
effect, run monopolies over large areas. In- 
stead we broke it up into 52 bus operating 
companies. Nearly all of them have now 
been sold and what particularly pleases me 
is that 38 of them have been bought by the 
local company’s existing management. One 
of the first to be sold in this way was Devon 
General, where the management buy-out 
was inspired and led by a former bus con- 
ductor who had become the General Manag- 


er. 

19. I turn now to another state-owned 
company, perhaps more of a household 
name in America than any other British 
firm. I refer to British Airways. In 1987 
British Airways was sold as we believed it 
could not achieve its aim of being the best 
airline in the world until it was freed from 
the constraints of public ownership. In that 
event that sale netted 1.5 billion dollars for 
our public purse and 1 million share applica- 
tions were received. 

20. These three examples show how we 
have used privatisation in the area of trans- 
port to increase competition among opera- 
tors. I am convinced that this benefits the 
public in two ways. It benefits the travelling 
public who now have more choice, lower 
prices and better service. But it also benefits 
those who don’t travel but are consumers of 
other goods and services which rely on 
cheap, efficient and transport services. But 
I do not deny that there is also a political 
objective in our privatisation programme, 
We in Mrs. Thatcher’s Administration be- 
lieve that this is a way to spread wealth 
widely within society. And that spreading 
wealth throughout a community is the best 
defense against collectivism, socialism, and 
an East European type of economy. 

21. But Transport is a living, changing op- 
eration; it is not only a case of how do we 
organize or finance existing systems, we are 
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re-discovering that new transport facilities 
need not be provided by Government alone. 

22. I will mention first a couple of major 
urban light railway systems. In terms of sys- 
tems installed we are some way behind you 
in the United States. Perhaps we should 
never have got rid of our trolleybuses and 
trams. We now recognize that as commuting 
time by road gets slower and slower (aver- 
age speeds are down to 11 miles per hour 
throughout the day in Central London) that 
light railways have the huge advantage of 
bypassing traffic jams and delivering people 
around a city with less land take-up and at 
lower cost than heavy duty railways. And 
what is more, they can be financed, in whole 
or in part, by private investors. 

23. Manchester is a large city in the north 
of England with a comprehensive rail net- 
work. But the railway lines from the north 
and those from the south feed into separate 
stations, on opposite sides of town. Getting 
across town is difficult for passengers. So 
the local authority has plans to link these 
stations with new trains running on streets 
through the centre of the city. The old roll- 
ing stock will be replaced by light rail stock. 
The private sector is being asked to tender 
for a combined build-and-operate contract 
for the system. The successful bidder will 
receive a public sector grant to cover part of 
the initial capital costs. We believe the pri- 
vate sector here is best suited to give the 
public the most benefits—namely competi- 
tive prices at the tendering stage, rapid con- 
struction of the system, and efficient oper- 
ation when the project is completed. 

24. There is a similar story with London’s 
old Docklands, an area of eight square miles 
immediately to the east of London’s finan- 
cial centre. The port trade moved down- 
stream in the 1970’s, due largely to contain- 
erisation, and the area became derelict. In 
1981 the Government established the 
London Docklands Development Corpora- 
tion with funds and powers to get regenera- 
tion going. The Government paid for the 
first stage of the Docklands Light Railway, 
because we recognized how essential it was 
to stimulate development. That first 7-mile 
phase cost 135 million dollars. In addition, a 
private consortium headed by Olympia and 
York is developing a 3 billion dollar office 
and commercial development scheme at 
Canary Wharf. They are also contributing 
almost half the finance for a 263 million 
dollar extension of the Light Railway to the 
heart of the City of London financial 
centre. Perhaps even more interesting in 
the context of my talk today is the further 
easterly extension of 5 miles which is being 
financed entirely out of the enhancement of 
land values which it will itself generate. 

25. I want to end by saying a few words 
about the Channel Tunnel. This is the 
Tunnel that will link Britain to the conti- 
nent of Europe, Europe’s largest ever civil 
engineering project. When it is built, indus- 
tries in Northern England, Scotland and 
Wales will have access by rail to Paris, Brus- 
sels, Cologne or Bordeaux. The Tunnel will 
enable our industries to compete on equal 
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terms with our European neighbours, by 
eliminating our traditional sea barrier. 

26. There have been many abortive 
schemes over the past century to build that 
Tunnel. Napoleon thought it a good idea— 
but for reasons which we did not find at- 
tractive. A Tunnel was started in the 1870s 
by the London and South East Railway 
using private money. The start of this 
Tunnel still exists but it was stopped on de- 
fense grounds. Another was started in 1973 
when Edward Heath was PM. This was to be 
financed by taxpayers, but it was abandoned 
by the next Government as an economy 
measure. In 1981 the British Prime Minis- 
ter, Mrs. Thatcher, and the French Presi- 
dent agreed that the two countries should 
go ahead with such a project, but crucially, 
they agreed that it would be financed en- 
tirely by the private sector, without a public 
guarantee of any kind from either Govern- 
ment. 

27. In 1985 detailed terms of an offer were 
issued. The Company that won the contract 
would be given full freedom to set tolls and 
to operate the Tunnel for 55 years, at which 
time the two Governments would inherit 
this valuable asset. Four consortia submit- 
ted schemes. The winning tender was Euro- 
tunnel’s scheme for twin rail tunnels. They 
will take ordinary passenger and freight 
trains, but it will also take specially built 
shuttle trains which cars, trucks and buses 
will drive on to. The estimated total cost of 
financing the project was 10.5 billion dol- 
lars 


28. There were doubts expressed that this 
could be raised. But in the event, many 
banks around the world were keen to lend 
the initial 8.75 billion dollars last summer. 
And in spite of the unfortunately timed 
worldwide stockmarket “crash” last 
autumn, the Company raised all the money 
it needed. We stuck to our guns and not a 
penny of taxpayers’ money is invested in 
the Company. Construction has begun and I 
visited the site a few weeks ago with the 
Prime Minister. There will be 11 tunnelling 
machines, costing over 10 million dollars 
each—some working westward from France, 
some eastward from the White Cliffs of 
Dover. If I am invited back to one of your 
future Conferences, I expect to report to 
you in a couple of years’ time that they 
have successfully met up. 

29. So in my country, private investors are 
becoming more and more involved in public 
transport—in fact, in all forms of transport. 
Under Mrs. Thatcher’s Administration our 
economy is strong and growing. On this 
Super Tuesday I should incidentally say 
that there is no truth in the rumour that 
Mrs. Margaret Thatcher is in the running 
for the republican nomination here. Private 
investment is encouraged and allowed to 
make profits. We believe we have shown 
that new forms of transport can be provided 
by the private sector, that old forms can be 
rejuvenated by transfer to the private sector 
and that less regulation releases the natural 
entrepreneur within our society. But above 
all that choice and competition are the cus- 
tomer’s best friend. 
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HOUSE OF REPRESENTATIVES—Friday, September 23, 1988 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We are ever appreciative, gracious 
God, of the many ways You show 
Your presence to us and to all people. 
May we not wait until crisis or the 
evening of life to be aware of the glory 
of life, and may we not have to know 
misfortune or pain to learn of the 
beauty and joy of Your creative handi- 
work. While we pray for all those 
things that are necessary for our wel- 
fare, we pray above all else for the 
quality of thankfulness and gratitude 
to You, our God, and to those we love. 
In Your name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 2884. An act to assure uniformity in 
the exercise of regulatory jurisdiction per- 
taining to the transportation of natural gas 
and to clarify that the local transportation 
of natural gas by a distribution company is 
a matter within State jurisdiction and sub- 
ject to regulation by State commissions, and 
for other purposes. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (S. 496) entitled “An 
act to amend title 5 of the United 
States Code, to ensure privacy, integri- 
ty, and verification of data disclosed 
for computer matching, to establish 
Data Integrity Boards within Federal 
agencies, and for other purposes,” 
with an amendment. 

The message also announced that 
pursuant to Public Law 90-206, the 
Chair on behalf of the Vice President 
appoints Charles Mathias, of Mary- 
land, from private life, to the Commis- 
sion on Executive, Legislative, and Ju- 
dicial Salaries. 

The message also announced that 
the Senate had passed bills and a con- 
current resolution of the following 
titles, in which the concurrence of the 
House is requested: 


S. 1863. An act to amend the bankruptcy 
law to provide for special revenue bonds, 
and for other purposes; 

S. 1919. An act for the relief of Michael 
Wilding; 

S. 2162. An act to provide for the estab- 
lishment of the Zuni-Cibola National His- 
torical Park in the State of New Mexico, 
and for other purposes; 

S. 2800. An act to amend the Nuclear 
Waste Policy Act of 1982 with respect to the 
Office of the Nuclear Waste Negotiator and 
the Monitored Retrievable Storage Commis- 
sion; and 

S. Con. Res. 143. Concurrent resolution 
correcting the enrollment of H.J. Res. 602. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The gentleman 
from Utah [Mr. Owens] will kindly 
come forward and lead our colleagues 
in the Pledge of Allegiance to our flag. 

Mr. OWENS of Utah. Thank you, 
Mr. Speaker. 

All rise and join me in the pledge. 

Mr. OWENS of Utah led the Mem- 
bers in the Pledge of Allegiance as fol- 
lows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation, under 
oe indivisible, with liberty and justice for 


RESIGNATION AS MEMBER OF 
COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS 


The SPEAKER laid before the 
House the following resignation as a 
member of the Committee on Interior 
and Insular Affairs: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, September 23, 1988. 
Hon. Jim WRIGHT, 
Speaker, House of Representatives, 
ington, DC. 

DEAR Mr. SPEAKER: I herewith resign my 
position as a member of the House Commit- 
tee on Interior and Insular Affairs. 

Sincerely, 


Wash- 


BILL EMERSON, 
Member of Congress. 
The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 


ELECTION AS MEMBER OF COM- 
MITTEE ON PUBLIC WORKS 
AND TRANSPORTATION 
Mr. MICHEL. Mr. Speaker, I offer a 

privileged resolution (H. Res. 543) and 

ask for its immediate consideration. 
The Clerk read the resolution, as fol- 
lows: 
H. Res, 543 


Resolved, That Representative Emerson 
of Missouri be and is hereby elected to the 


Committee on Public Works and Transpor- 
tation. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION PRO- 
VIDING AMOUNTS FROM CON- 
TINGENT FUND FOR INVESTI- 
GATIONS AND STUDIES BY 
THE COMMITTEE ON STAND- 
ARDS OF OFFICIAL CONDUCT 
DURING 2D SESSION OF 100TH 
CONGRESS 


Mr. GAYDOS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 100-958) 
on the resolution (H. Res. 531) Provid- 
ing amounts from the contingent fund 
of the House for further expenses of 
investigations and studies by the Com- 
mittee on Standards of Official Con- 
duct in the 2d session of the 100th 
Congress, which was referred to the 
House Calendar and ordered to be 
printed. 


THE FAMILY AND MEDICAL 
LEAVE ACT 


(Mr. MINETA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MINETA. Mr. Speaker, the work 
force in this country is changing. One 
staggering example is that 60 percent 
of mothers with children under 5 
years old are in the labor force. 

The Republican Vice-Presidential 
candidate has failed to say word one 
about these changes, to so much as ac- 
knowledge the basic needs of the 
American family. 

He opposes the Family and Medical 
Leave Act, legislation supported by 
most major religious, family, and 
women’s groups. 

His inspired alternative? A form of 
pregnancy-related disability which was 
nothing more than a shallow attempt 
to hide his weak record on women’s 
issues by mandating an already accept- 
ed business practice. 

The Family and Medical Leave Act is 
a vital measure which addresses the 
concerns of small businesses, children 
and working parents all across our 
Nation. 

Mr. Speaker, we need this initiative 
now more than ever. What we do not 
need is a would-be Vice President who 
quails in the darkness of myopia. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ANOTHER EPISODE IN THE 
CHRONICLES OF MIKE DUKA- 
KIS, CRIME-BUSTER 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SOLOMON. Mr. Speaker, it is 
time again for another episode in the 
chronicles of Mike Dukakis, crime- 
buster. 

By now the whole country knows 
the story of Willie Horton, the fur- 
loughed murderer. But listen now to 
the tale of Raymond White, who was 
doing time in a Massachusetts prison 
after being convicted of committing 
two murders. At least, that is, he was 
doing time until he escaped. And 
where did convicted murderer Ray- 
mond White finally turn up? Working 
for Mike Dukakis, in a State office 
building in Boston, that's where. That 
leads to an interesting question: Does 
the Dukakis promise of a job for every 
American even extend to escaped con- 
victs? 

It’s no wonder that the President of 
the Boston Police Patrolman’s Asso- 
ciation and his entire union have 
turned down a chance to endorse the 
home town candidate for President. 
Because Mike Dukakis, in the words of 
the police union president, presides 
over a “revolving-door criminal justice 
system.” 

But maybe candidate Dukakis can 
solve this problem the same way he 
demonstrated his concern for national 
defense. You remember the photo op- 
portunity riding around in a tank? 
This time he can ride around in a 
squad car. He probably hasn’t seen 
one of those before either. 


BUSH HAS EMBRACED REAGAN'S 
ECONOMIC POLICIES 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
GEORGE BusH says he wants to contin- 
ue the economic supply-side policies of 
Ronald Reagan. He talks about jobs 
and growth. But what he does not talk 
about is the tripling of our national 
debt, huge budget deficits and massive 
trade deficits. 

My colleagues, GEORGE BusH has 
caved in. GEORGE BusH, who termed 
Reagan’s policies “voodoo economics,” 
has now embraced them, and that is 
bad news for communities like mine 
because in 8 years all the Reagan and 
Bush administration has given areas 
like Youngstown and Warren, OH, has 
been rust-proof paint and promises 
with no delivery. 

My colleagues, Ronald Reagan and 
GEORGE BusH both embrace an eco- 
nomic policy and theory that a rising 
tide will raise all ships, but the bottom 
line and the truth of the matter is 
that under their economic policies 
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very few Americans can afford to own 
a boat. Very few can afford to own the 
boat. 


CONGRESS FAILURE TO RENEW 
CLEAN AIR ACT 


(Mr. SCHAEFER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHAEFER. Mr. Speaker, this 
body is only 2 weeks away from its 
target adjournment date. The 100th 
Congress is rapidly drawing to a close. 
And with it is any remaining chance of 
reauthorizing the Clean Air Act. 

As some Members return to their 
districts, air quality may be the far- 
thest thing from their minds. Unfortu- 
nately that is a luxury not afforded to 
those of us who represent areas which 
exceed the health-based air quality 
standards. For us, our districts are a 
constant reminder of the need for a 
strong Federal role in improving the 
environment. They are also a reminder 
of how negligent this Congress has 
been. 

Two Clean Air Act deadlines came 
and went during the 100th Congress 
virtually unnoticed. In fact, since pas- 
sage of the Conte amendment last De- 
cember to extend the act, the House 
subcommittee with jurisdiction over 
clean air legislation has held exactly 
one markup session on ozone and 
carbon monoxide nonattainment. It 
lasted about 15 minutes. 

Mr. Speaker, I realize that there are 
few legislative days remaining and 
that we have some important issues 
yet to consider. But it is difficult for 
me to imagine any more vital than im- 
proving this Nation's air quality. I 
would therefore ask my colleagues, 
particularly those from the 127 nonat- 
tainment areas nationwide, to join me 
in urging the leadership to move for- 
ward on amendments to the Clean Air 
Act. We simply can’t afford to wait 
any longer. 


RELEASE TERRY ANDERSON 


(Ms. SLAUGHTER of New York 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend her remarks.) 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I rise today to remind my col- 
leagues of the plight of Terry Ander- 
son. He was abducted on March 16, 
1985, by pro-Iranian elements in Leba- 
non. Over 3% years have passed since 
he was taken hostage making his de- 
tention the longest of any foreign hos- 
tage held in Lebanon. 

The group that holds Terry, Islamic 
Jihad or Islamic Holy War, is doing 
nothing holy by holding him. Reports 
by French hostages released earlier 
this year indicate that Terry and the 8 
other American hostages still held in 
Lebanon are confined to extremely 
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small quarters and if given a book or 
magazine to read consider themselves 
lucky. “* * * these men are suffering, 
and what is to be done has to be done 
very quickly. It is urgent.” said Jean- 
Paul Kauffman, a former French hos- 
tage shortly after his release. 

The humanitarian imperative to re- 
lease Terry and al: the other hostages 
in Lebanon is tremendous. Whatever 
political agendas the groups in Leba- 
non have and whatever gain they be- 
lieve can be derived from the holding 
of hostages must give way to the para- 
mount humanitarian concerns in- 
volved. Terry has a little girl that he 
has never seen. He has been complete- 
ly isolated from family and friends 
and the mental anguish caused by his 
imprisonment must be traumatic. Is- 
lamic Jihad should unconditionally re- 
lease Terry Anderson and the other 
hostages it holds. Hezbollah, Islamic 
Jihad’s parent organization and the 
Iranian Government, Islamic Jihad’s 
financial backer should use the full 
force of their influence to bring about 
this end. It is a simple matter of hu- 
manitarian concern, It is the right 
thing to do. 


REPEAL THE HEALTH CARE BILL 


(Mr. DAVIS of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DAVIS of Illinois. Mr. Speaker, 
the senior citizens in the Fourth Con- 
gressional District of Illinois through 
my efforts and through those now of 
the penitent American Association of 
Retired Persons in Illinois has become 
outraged and indignant at the recent 
catastrophic health care bill that was 
passed by the Congress and, I think, 
mistakenly, signed by the President. 
In my travels throughout the district 
and talking to the senior citizen 
groups, when I outlined to them the 
provisions of that bill that include an 
income tax increase on those senior 
citizens to pay for AIDS patients to 
assess the drug provision of that bill, 
and when I explained to them the part 
B Medicare increase premiums from 
$25 to $42 a month, and when I ex- 
plained to them that they absolutely 
have to now take those part B premi- 
ums; it is not any longer optional, but 
it is mandatory, they say, “How did 
this happen?” 

Mr. Speaker, I say, “Because I think 
maybe not enough of us were listening 
to those of you who oppose that bill.” 

So, Mr. Speaker, I have come to the 
conclusion that there is no alternative 
but repeal, and I ask all my colleagues 
to join me in that effort when I intro- 
duce the repeal next week. 
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BUSH'S CRIME—DEPRIVING OUR 
SENIORS AND DISABLED 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, I could 
not help but overhearing my friends’ 
comments about crime in this cam- 
paign. 

Mr. Speaker, I think it was a crime 
that Greorce Bus broke the tie in the 
Senate and deprived 36 million seniors 
and disabled persons of their cost-of- 
living adjustment in social security 
several years ago. My colleagues know 
that the poorest person in this coun- 
try is a woman over 65. I think it is a 
crime that GEORGE Bus opposes fair- 
ness in pay, students and how women 
and minorities are treated in civil serv- 
ice, and they are in the lowest rungs in 
the classification system. 

Mr. Speaker, I think it is a crime to 
have the Republican candidate oppose 
family issues such as health care for 
all. These are the real issues which are 
survival issues for the American 
people. 

I believe that Michael Dukakis is 
sensitive to these issues and will pro- 
vide dramatic, compassionate leader- 
ship in these areas. 


o 1015 
THE AMERICAN FAMILY ACT 


(Mr. COATS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COATS. Mr. Speaker, today I 
am introducing the first part of the 
American Family Act. The American 
Family Act is comprised of 21 pieces of 
legislation, 4 of which have already 
been introduced, the other 17 which I 
am introducing today. 

In my capacity as the Repubican 
leader on the Select Committee on 
Children, Youth, and Families I have 
witnessed first hand the problems 
faced by today’s families. The educa- 
tion section of this act includes pro- 
posals for promoting school based 
management, open enrollment, boot- 
strap schools, and character education. 
It is modeled after innovative pro- 
grams in places such as Dade County, 
FL, and Harlem, NY, where innovative 
changes have been happening at the 
local level. 

The Family Act will promote family 
strengths by requiring a family impact 
statement on appropriate Federal leg- 
islation, by aiding the development of 
family support centers, and by pro- 
moting family preservation efforts as 
an alternative to foster care. 

These bills illustrate what Vice 
President GEORGE BusH has called a 
gentler, kinder nation by clearly em- 
phasing key Republican principles 
such as responsibility, character, pro- 
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moting family strengths and providing 
choices for parents. I hope my col- 
leagues will join with me in supporting 
this initiative. 


PICK UP THE PHONE, GEORGE 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
the Republicans in the other body are 
blocking a minimum wage hike for 16 
million American workers. 

Vice President BusH is telling voters 
he favors a minimum wage increase— 
but he will not pick up the phone and 
tell Repubican Senators to let the bill 
come up for a vote. Sixteen million 
Americans are watching, GEORGE. Pick 
up the phone. 

Bus has also expressed support for 
a training wage—I assume that is what 
he is paying Dan QUAYLE. But from 
what I am reading in the newspapers, 
even at $2.85 at hour, QUAYLE is over- 
paid. 

Obviously, QUAYLE does not deserve 
an apprentice wage, he needs training 
wheels—Stu Spencer on one side and 
Ken Khachigian on the other. Let us 
face it, would any American business 
executive make Dan QUAYLE Vice 
President of anything? 


A GOOD TRADE POLICY FOR 
CHINA AND THE UNITED STATES 


(Mr. BUECHNER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUECHNER. Mr. Speaker, I am 
very pleased to report that the Repub- 
lic of China has recently entered into 
a $500 million contract to purchase 
four MD-11's from the McDonnell 
Douglas Corp. which is headquartered 
in my district of suburban St. Louis. 
These MD-11'’s are part of a modern- 
ization effort for China Airlines long 
range international fleet. 

We all should congratulate the Re- 
public of China on this very important 
sale which will help reduce the bal- 
ance of trade between our two nations. 
This sale clearly illustrates that rather 
than turning to tariffs and quotas, the 
United States can reduce its trade def- 
icit through increased exports. In fact, 
it was reported early last week that 
the U.S. trade deficit during the 
second quarter fell by almost 10 per- 
cent at the same time when overseas 
sales of American merchandise surged 
to a record high. 

This sale also reflects the tremen- 
dous importance of our domestic aero- 
space industry. Not only McDonnell 
Douglas, but other companies such as 
Boeing, Rockwell, and Lockheed—to 
name only a few—have been the lead- 
ers in aviation and space. It is these 
companies which are leading the way 
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in reducing our trade deficit through 
the sale of their products abroad. It 
should also be mentioned that unlike 
many nations, our aerospace industry 
is not government subsidized and com- 
petes on its own merits. 

Again, I want to thank the Republic 
of China for pursuing a trade policy 
that clearly benefits both our nations. 
I hope that other countries will follow 
their lead. 


THE AMERICAN FAMILY ACT 


(Mr. MILLER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, the Republican’s American 
Family Act should really be called 
American Family Swindle. It is noth- 
ing more than an 11th hour maneuver 
by Republicans to demonstrate they 
care about American families 

Today, the Republican Party will 
and claim to be concerned about poor 
children. Is this the same Republican 
Party that supported efforts leading 
to nearly 3 million more children fall- 
ing into poverty and taking the elderly 
off Social Security disability. 

Today, the Republican Party will try 
and claim to be concerned about chil- 
dren's health. Is this the same Repub- 
lican Party that took away basic 
health care coverage from a half mil- 
lion poor women and children since 
1981? 

Today the Republican Party says it 
is concerned about child nutrition. Is 
this the same Republican Party that 
cut the food stamp program by more 
than a third and further slashed 
school feeding programs resulting in 
more than 2 million disadvantaged 
children being dropped from the Na- 
tional School Lunch Program? 

Today, the Republican Party says it 
cares about families. Is this the same 
Republican Party that led the battle 
to gut public housing, creating a new 
type of family in America—the home- 
less family. 

The Reagan-Bush team, with Vice 
Presidential candidate QuAYLE’s sup- 
port in the Senate, stripped funds 
from maternal and child health pro- 
grams, child immunizations, Commu- 
nity and Migrant Health Centers and 
Health Care for the Homeless. 

The proposals in the American 
Family Act are too little, too late. 
Families who are struggling to work 
and raise their children deserve genu- 
ine support, not demonstrative grants. 
Democrats in Congress, and Mike Du- 
kakis in Massachusetts, have mounted 
major campaigns to exend plant clos- 
ings, parental leave, anjd child care, 
provide health care to the uninsured, 
and ease the high costs of college. 

These proposals—and not expedient 
Republican gimmicks—are the types 
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of comprehensive initiatives that will 
truly support American children and 
their families. 


COMPARABLE WORTH BILL 
BASED ON FICTION, NOT FACT 


(Mr. BLILEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BLILEY. Mr. Speaker, the 
House will soon consider one of the 
greatest misnomers in the history of 
legislation, the so-called comparable 
worth bill, H.R. 387. Its supporters 
have consistently portrayed this as 
merely an extension of equal pay for 
equal work. Nothing could be further 
from the truth. 

This legislation is based upon fic- 
tion, not fact. It ignores the incredible 
success of the free enterprise system 
in setting wages. It stretches the 
bounds of reason by finding that any 
differences in pay between jobs held 
by men and women amount to discrim- 
ination. It undermines the value of 
equal opportunity which our country 
holds so dear. Comparable worth sup- 
plants prevailing market forces with 
bureaucratically determined wage 
scales. 

Supporters of H.R. 387 tell us that it 
is only a study, and that appears true. 
However, they do not tell us how 
many States have already rejected the 
concept of comparable worth. They do 
not tell us how it would undermine 
equal opportunity. They do not tell us 
of the immense economic cost we 
would all have to bear for their experi- 
ment in bureaucratic control of the 
economy. 

Mr. Speaker, this idea is based on 
the flimsiest of assumptions: That dif- 
ferences in pay scales amount to 
sexual and racial discrimination. If the 
House needs more information as to 
how discredited an idea comparable 
worth is, we need only look to Arizona, 
Arkansas, Colorado, Delaware, Illinois, 
Indiana, New Mexico, North Carolina, 
North Dakota, South Dakota, and 
Texas which have come to this conclu- 
sion already. The House has more 
pressing issues to work on. 


ECONOMIC BILL OF RIGHTS 


(Mr. MARTINEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MARTINEZ. Mr. Speaker, on 
behalf of people everywhere who want 
economic justice and believe in equal 
opportunity for all, I recommend an 
idea and a concept whose time has 
come—an economic bill of rights. In 
keeping with the concept of our Con- 
stitution of promoting the general wel- 
fare, we must move boldly forward to 
protect and improve the quality of life 


CONGRESSIONAL RECORD—HOUSE 


and provide for the economic security 
of all our citizens. 

As chairman of the Employment Op- 
portunities Subcommittee, I have held 
hearings in enough parts of the coun- 
try to understand through evidence 
provided at these hearings that there 
is a growing number of poor and un- 
deremployed people in this country, 
people who have gone from reasonable 
wages to poverty level wages. Do not 
be fooled by the fact that the unem- 
ployment rate is down to 6 percent. 
Yes, more people are working, but at a 
lower wage because that is all they can 
get. 

When the question is asked are we 
better off today than we were 8 years 
ago?” Think of others not only your- 
self. Sure, some of us are better off, 
but our Nation and its people as a 
whole are not. The job creation that 
has taken place in the last 7 years are 
jobs in the service sector at minimum 
wages, or at the other end of the spec- 
trum, jobs where training, education, 
and a high level of skills are required, 
and we have not trained or adequately 
educated people from those dying in- 
dustries for the high-technology in- 
dustries. 

Mr. Speaker, instead of creating a 
higher standard of living, this adminis- 
tration has said. Lower your expecta- 
tions unless you’re born with a silver 
spoon in your mouth.” 


FEDERAL EQUITABLE PAY PRAC- 
TICES BILL IS JUST EUROPEAN 
SOCIALIZATION 


(Mr. DONALD E. “BUZ” LUKENS 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, we are here today to con- 
sider H.R. 387, the Federal equitable 
pay practices bill. This bill would be 
comparing wages of a truck driver and 
a waitress. No one person or govern- 
ment in the world can do that fairly. 

Existing law now guarantees equal 
pay for equal work. We are leading the 
world in job creation of well-paying 
jobs, and now we want to throw it out 
the window. 

This bill is just European socializa- 
tion, which Europe has already experi- 
enced, and is now throwing out quickly 
and totally. 

This study would disregard our 
market economy’s stunning successes 
and the rules of supply and demand 
that have built the American economy 
and revitalized the world. The market 
best determines the pay scale for a 
particular job, depending upon compe- 
tition, consumer preferences, experi- 
ence, technology, or other market 
forces. 

This legislation is bad legislation 
that runs the risk of throwing the 
United States into a bureaucratic 
morass with artificial government so- 
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lutions, and we all know how well gov- 
ernment works in any country if you 
do not allow people the freedom to 
conduct their own businesses. 

This body should carefully consider 
its actions today and defeat this So- 
cialist legislation which will destroy 
America's jobs. 


HONORING GOLD MEDALIST 
JANET EVANS 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
every 4 years Americans are treated to 
exciting races and heart-stopping com- 
petition. Of course, I am not speaking 
of a Presidential election year. I am 
speaking of the Olympics. 

Standing before this body today to 
honor one of our own from the 39th 
District is a distinct reward for this 
member. On Monday, September 19, a 
true “golden girl,” swimmer Janet 
Evans, from El Dorado High School in 
Placentia, CA, won the gold medal in 
the 400-meter individual medley at the 
24th Olympiad in Seoul, Korea. 

And I am pleased to announce that 
early this morning Janet also won the 
gold medal in the 400-meter freestyle. 
Why do I have the feeling that Janet 
will again add to her collection if we 
just wait a little while longer? 

Janet Evans is the holder of three 
world records in swimming, one U.S. 
record, two national high school 
records, and eleven national titles. 
Janet is 17 years old. Here is what her 
friends, teachers, and coaches say 
about Janet: 

An honor student in college prep course 
work, Janet works hard at being a normal 
high school senior. * * Janet has an un- 
paralleled determination when it comes to 
hard work of any kind. She actually looks 
forward to long hard hours in the training 
pool and is equally challenged by her rigor- 
ous academic schedule. * * * 

Both her father and mother are the great- 
est influences in her life. She credits her 
success to her mother’s constant compan- 
lonship and steadying influence, and her fa- 
ther's encouragement. They have served as 
her inspiration and have provided a well 
rounded perspective on her success. 

In talking to Janet you would soon realize 
that she sees herself as an ordinary kid with 
an extraordinary gift. Clearly, swimming is 
an avenue that God has given her to enjoy 
life, express herself, and inspire others. 

Mr. Speaker, Janet Evans is indeed 
an inspiration to others and an excel- 
lent role model for her peers. It is a 
pleasure to honor her this day. 


AMERICA SHOULD TAKE LEAD 
IN STOPPING SENSELESS AND 
MINDLESS USE OF CHEMICAL 
WEAPONS 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, 
yesterday, the House Foreign Affairs 
Committee approved legislation con- 
demning Iraq for the use of chemical 
weapons. I believe this was a measured 
approach to a very serious problem, 
and the bill won strong bipartisan sup- 
port. 

The State Department apparently 
doesn’t agree. And that disappoints 
me. There are many things that are 
appropriate to quiet diplomacy, to lei- 
surely negotiations. This isn’t one of 
them. 

The State Department has called 
this bill “premature.” There is nothing 
premature about it. We must act expe- 
ditiously to put a halt to the use of 
chemical weapons. 

The more America dawdles on this 
issue, the more it seems to acquiesce in 
its use. Let's don't send the wrong 
signal. 

America should take the lead in put- 
ting a stop to the senseless and mind- 
less use of chemical weapons. 

There are not many people alive 
today who fought in World War I. 
There are not many people alive today 
who remember young American men 
returning home from the war, their 
bodies scarred with mustard gas. 

Over the past few years, Iraq has 
benefited from growing support in this 
country. I can assure them that any 
goodwill the Iraqis have gained in the 
past few years will be lost quickly if 
they continue to use these horrible 
weapons. 

Iraq must allow U.N. observer teams 
to enter into the areas in question. 
Until Iraq is forthcoming, I believe 
this bill is the most appropriate way to 
register our outrage. 


PROJECT HOPE FOR CHILDREN 
OF EL SALVADOR 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks. 

Mr. WOLF. Mr. Speaker, In the 
midst of the debate on Central Ameri- 
can policy, in the midst of the persecu- 
tion, the death and the insurgencies, a 
program has quietly progressed that 
has drastically changed the lives of 
many young people and their families. 

In EL Salvador the Communist guer- 
rillas have a policy of indiscriminate 
use of landmines in civilian populated 
areas, El Salvador along with Angola 
rate at the top of amputees per capita. 
Civilians and especially the youth 
have been adversely affected. Many 
times the ability to deal with serious 
amputation problems and artificial 
limb production cannot be met in El 
Salvador. Steps have been taken to de- 
velop a capacity to deal with these 
problems in El Salvador, but presently 
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many problems and many children go 
without vital and available treatment. 

In this spirit Project Hope in concert 
with my office began a program to 
bring to the United States the most se- 
rious amputation problems faced by 
the children of El Salvador. My office 
brought Jaime Hernandez and Jose 
Mejano to my northern Virginia dis- 
trict last summer. Jaime and Jose have 
been successfully treated and are now 
in school in El Salvador. 

Likewise many other congressional 
offices have sponsored young children 
and the Shriners hospitals in Boston 
and Tampa have also been working 
with Project Hope. At this point the 
program has treated 27 children in the 
United States and has referred numer- 
ous cases to hospitals and clinics in El 
Salvador. 

This project has been and continues 
to be a success. I would like to com- 
mend the work of several colleagues, 
the gentleman from Illinois, Mr. 
FAWELL, has taken three young chil- 
dren from El Salvador, the last one 
with no legs and just one arm; the gen- 
tleman from North Carolina, Mr. 
NEAL, who has taken two children 
from El Salvador; Senator JOHN 
McCarn, who has taken one child from 
El Salvador; the gentleman from Mis- 
souri, Mr. CoLteman, who has taken 
eight children from El Salvador, flown 
them to his district, given them arms, 
limbs and legs whereby they can lead 
a productive life; the gentleman from 
Utah, Mr. Owens, who has taken one 
child, the gentleman from Ohio, Mr. 
REGULA, who has taken three children, 
their offices and their districts for the 
work they have done for these chil- 
dren. 

The many hospitals, doctors, nurses, 
and volunteers gave of their time and 
energy to treat these children and I 
want to applaud their efforts. TACA 
and Easten Air Lines have also played 
a stellar role. Each airline offered free 
airfare for the children and their 
guardians. 

Lastly I would like to commend the 
work of Project Hope. They truly pos- 
sess the heart of servants for the 
people of El Salvador. John Walsh, 
Mary Huehn, Dr. Wilhelm, and Dr. 
Hurtado have all worked very hard to 
help amputees. Without their dili- 
gence, facilitation and administration 
this program would never have been 
able to treat so many children. 

The future of these 27 children have 
been drastically changed by their par- 
ticipation in this successful program. 
Until the war in El Salvador stops 
taking the arms and legs away from 
children, Project Hope, my office and 
many of my House and Senate col- 
leagues will continue to work on 
behalf of the people and the youth of 
El Salvador. 
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This is an important program for 
Members who are interested. There 
are many more young children in El 
Salvador and also in Nicaragua who 
need this help and cannot be treated 
down there. If Members would like to 
participate, call my office, and I will 
put them in touch. 


LEGISLATION TO TAKE SOCIAL 
SECURITY OFF THE FEDERAL 
BUDGET 


(Mr. McCANDLESS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCANDLESS. Mr. Speaker, I 
have introduced legislation to take 
Social Security off the Federal budget. 

President Johnson made Social Se- 
curity a part of the Federal budget in 
1967 to hide the increasing costs of the 
Great Society programs and the Viet- 
nam war. In 1986, Gramm-Rudman of- 
ficially took Social Security off- 
budget, but left it on budget for pur- 
poses of calculating the deficit. Conse- 
quently, where it counts, Social Secu- 
rity is still a part of the budget, and 
we still are hiding the deficit behind 
the Social Security surplus. 

This accounting trick is deceptive 
and it is wrong. Social Security is 
funded by its own tax, and should 
never be used for anything other than 
to pay retirement benefits. And deci- 
sions about Social Security benefits 
should be made on the basis of the 
trust fund, and not the Federal budget 
as a whole. For that reason, I have in- 
troduced H.R. 5341. 

However, if we simply take Social 
Security off-budget without adjusting 
the Gramm-Rudman deficit targets, 
we can’t possibly meet the targets and 
Gramm-Rudman would have to be re- 
pealed. Consequently, H.R. 5341 also 
adjusts the Gramm-Rudman targets to 
account for the lost revenue. We will 
balance the budget in fiscal year 1996, 
and when we do, it will be an honest 
balanced budget. Under current law, 
the budget is supposed to be balanced 
in fiscal year 1993. However, in fiscal 
year 1993, the real deficit will be $99 
billion, because that is how much we 
will borrow from Social Security that 
year. 

It is time that we completed what 
Gramm-Rudman began—to take 
Social Security off-budget all the way. 
We can do that, and still work toward 
a balanced Federal budget. I invite you 
to cosponsor H.R. 5341, the Honest 
and Balanced Budget Act. 


SUPPORT THE TEXTILE BILL 

(Mr. BRENNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. BRENNAN. Mr. Speaker, I rise 
today in support of the textile bill. I 
say that it is time to say enough is 
enough to countries that send their 
shoes and textiles to us without giving 
us a real chance to compete in their 
own countries. 

Today, many American producers 
face a one-way street—their foreign 
competition can sell here. But it is 
made very difficult for them to sell 
there. 

Countries such as Japan, Brazil, 
Korea, Italy, and Taiwan export their 
shoes to us while raising barriers for 
American products in their markets. 

Does it make sense for these other 
countries to be able to sell to us, but 
we in the United States can’t sell to 
them? 

I honestly believe that Americans 
are sick and tired of this policy. 

In my State of Maine, we have lost 
more than 7,000 jobs in these indus- 
tries during the past 8 years. 

We all remember President Reagan 
visiting a Harley Davidson plant last 
year and supporting trade relief to 
help the motorcycle industry. 

Mr. Speaker, I believe that textiles 
and shoes are as important as motor- 
cycles. 

If we do not help the shoe and cloth- 
ing industries now, we may lose them 
forever. 

Yes, enough is enough. Vote yes on 
the textile bill when it comes back 
before us later today. 


MICHAEL DUKAKIS IS MANANA 
MAN 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, whenever we use the term 
“cradle of liberty” we are referring to 
that beautiful and historic area 
around Boston, Boston itself and the 
ride of Paul Revere along the battle 
road out to Lexington and Concord. 

Situated right between those two 
historical cities where our great war of 
independence began with the shot 
heard round the world, right at the 
city limits of Lexington and Concord is 
one of the most important Air Force 
bases to the free world, Hanscom Air 
Force Base. It is the home of the U.S. 
Air Force Electronic Systems Com- 
mand, and it is the most important 
military installation in the State of 
Massachusetts. 

Of our 11 Members from the Massa- 
chusetts delegation to this House, I 
know that at least 8 have visited that 
installation. Several of them have 
gone more than once. Both of the Sen- 
ators have visited that important in- 
stallation, but the Governor of the 
Commonwealth of Massachusetts for 
10 years has turned down every single 
invitation to visit that base hardly 40 
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minutes from his office door in the 
Governor’s mansion. 

Mr. James Schlesinger, former Sec- 
retary of Defense and Secretary of 
Energy, who served under both Demo- 
cratic and Republican administrations, 
says that Dukakis’ continued avoid- 
ance of Hanscom, is the strongest 
piece of evidence that Gov. Michael 
Dukakis is viscerally antimilitary. 

When I left I could look down at 
Concord River and the North Bridge 
where that shot was heard round the 
world occurred. I saw the statue of the 
Minuteman. Mr. Speaker, it hit me 
that Michael Dukakis is Manana Man, 
a man who knows nothing about the 
military and who wants to put every- 
thing off to tomorrow; a little re- 
search, but nothing more than that. 

Mr. Speaker, we cannot have as 
Commander in Chief, a man who 
hates the military forces that lead the 
free world. 


TRIBUTE TO GENERAL CURTIS, 
GENERAL HANSEN, AND WORK 
FORCE AT KELLY AIR FORCE 
BASE 


(Mr. GONZALEZ asked and was 
given permission to address the House 
for 1 minute.) 


Mr. GONZALEZ, Mr. Speaker, I rise 
to recognize the great foresight and 
actual heroism of the commanding 
general at Kelly Air Force Base, Lewis 
Curtis, and also the commander of the 
Air Force Logistics Command, based at 
Wright-Patterson, for their great fore- 
sight in preventing what would have 
been a ghastly story in the number 
killed or maimed if otherwise General 
Curtis had not suspended the oper- 
ations and dismissed the work force in 
anticipation of what nobody had an- 
ticipated, and that was the whiplash 
of the Gilbert Hurricane that ended 
up in the form of a tornado in San An- 
tonio, and as luck would have it, it hit 
Kelly Air Force Base at its most deli- 
cate point of operation. 


Kelly Air Force Base is probably one 
of the most important logistic activi- 
ties in the Air Force in our whole de- 
fense system, and it happened to have 
hit all the warehousing buildings and 
structures that occupy 90 percent of 
the activity. It paralyzed activities for 
2 to 3 days. 


I want to compliment General 
Curtis, because he dismissed the work 
force in anticipation of something 
happening. Nobody would have 
guessed it would have happened, but 
had that work force been there, we 
would have had a terrible catastrophe 
on our hands. I want to compliment 
the work force itself, because they vol- 
unteered on the Sunday following the 
Saturday disaster and cleaned up vol- 
untarily, and I want to compliment 
the work force, the AFGE, the Ameri- 
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can Federation of Government Em- 
ployees, but above all, General 
Hansen, who left his command at 
Wright-Patterson and went down im- 
mediately on Sunday and took imme- 
diate action and contacted us the fol- 
lowing Monday. 


MOTION TO DISCHARGE COM- 
MITTEE ON ARMED SERVICES 
FROM FURTHER CONSIDER- 
ATION OF H.R. 4264, NATIONAL 
DEFENSE AUTHORIZATION 
ACT, FISCAL YEAR 1989 


- Mr. ROWLAND of Connecticut. Mr. 
Speaker, I offer a privileged motion. 

The SPEAKER. The Clerk will 
report the motion. 

The Clerk read as follows: 

Mr. RowLAxp of Connecticut moves to dis- 
charge the Committee on Armed Services 
from further consideration of H.R. 4264. 

Mr. DERRICK. Mr. Speaker, I move 
to lay the motion to discharge on the 
table. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from South Carolina [Mr. DERRICK] to 
lay on the table the motion offered by 
the gentleman from Connecticut (Mr. 
ROWLAND]. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ROWLAND of Connecticut. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 233, nays 
158, not voting 40, as follows: 

[Roll No. 340] 


YEAS—233 
Ackerman Carper English 
Akaka Carr Erdreich 
Alexander Chapman Espy 
Anderson Chappell Evans 
Andrews Clarke Fascell 
Annunzio Clay Fazio 
Anthony Clement Feighan 
Applegate Coelho Flake 
Aspin Coleman (TX) Flippo 
Atkins Collins Florio 
AuCoin Conyers Foglietta 
Bates Cooper Foley 
Beilenson Costello Ford (MI) 
Bennett Coyne Ford (TN) 
Berman Crockett Frank 
Bevill Darden Frost 
Bilbray de la Garza Garcia 
Boggs DeFazio Gaydos 
Boland Dellums Gejdenson 
Bonior Derrick Gibbons 
Borski Dicks Glickman 
Bosco Dingell Gonzalez 
Boucher Dixon Gordon 
Boxer Donnelly Grant 
Brennan Dorgan (ND) Guarini 
Brooks Downey Hall (TX) 
Bruce Durbin Hamilton 
Bryant Dwyer Harris 
Bustamante Dymally Hatcher 
Byron Early Hayes (IL) 
Campbell Eckart Hayes (LA) 
Cardin Edwards (CA) Hefner 
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Hertel 
Hochbrueckner 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 

Jacobs 
Jenkins 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 

Lowry (WA) 
Luken, Thomas 
Manton 


McMillen (MD) 
Mfume 

Mica 

Miller (CA) 


Broomfield 
Brown (CO) 
Buechner 
Bunning 
Burton 
Callahan 
Chandler 
Cheney 
Clinger 
Coats 

Coble 
Coleman (MO) 
Combest 
Conte 
Coughlin 
Craig 

Crane 
Dannemeyer 
Davis (IL) 
Davis (MI) 
DeLay 
DeWine 
Dickinson 
DioGuardi 
Dornan (CA) 
Emerson 
Fawell 
Fields 

Fish 
Frenzel 
Gallegly 
Gallo 
Gekas 
Gilman 
Gingrich 


Mineta 
Moakley 
Mollohan 
Montgomery 


Owens (NY) 


Robinson 


Rostenkowski 
Rowland (GA) 
Roybal 

Sabo 

Savage 
Sawyer 
Schroeder 
Schumer 


NAYS—158 


Goodling 
Gradison 
Grandy 
Green 
Gunderson 
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Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (1A) 


Tauzin 
Thomas (GA) 
Torricelli 
Towns 


Valentine 
Vento 
Visclosky 
Volkmer 


Michel 
Miller (OH) 
Miller (WA) 
Molinari 
Moorhead 


Hammerschmidt Morella 


Holloway 
Hopkins 
Horton 
Houghton 
Hunter 


Lowery (CA) 
Lujan 
Lukens, Donald 


McMillan (NC) 
Meyers 


Morrison (WA) 
Myers 

Nielson 

Oxley 

Packard 


Skeen 
Slaughter (VA) 
Smith (NE) 
Smith (NJ) 


Smith, Robert 


(OR) Sweeney Weber 
Snowe Swindall Whittaker 
Solomon Tauke Wolf 
Spence Thomas (CA) Wylie 
Stangeland Upton Young (AK) 
Stump Vucanovich Young (FL) 
Sundquist Walker 

NOT VOTING—40 
Badham Gregg Pepper 
Barnard Hall (OH) Rangel 
Bonker Hawkins Roukema 
Boulter Johnson (CT) Russo 
Brown (CA) Kemp Scheuer 
Courter Konnyu Schneider 
Daub Leath (TX) Taylor 
Dowdy Lott Torres 
Dreier Mack Vander Jagt 
Dyson MacKay Weldon 
Edwards (OK) Madigan Wilson 
Gephardt Matsui Wortley 
Gray (IL) McHugh 
Gray (PA) Nichols 

o 1100 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Gray of Illinois for, with Mr. Dreier 
of California against. 


Mr. Rangel for, with Mr. Boulter against. 

Mr. Hawkins for, with Mr. Daub against. 

Mrs. VUCANOVICH changed her 
vote from “yea” to “nay.” 

Mr. SOLARZ and Mr. CARDIN 


changed their vote from “nay” to 
“yea.” 

So the motion to lay the motion on 
the table was agreed to. 


The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Bryant). The Chair wishes to an- 
nounce that it has been importuned to 
allow two more 1-minute speeches. 
The Chair will permit one on each 
side. 


NEW YORK METS CLAIM NA- 
TIONAL LEAGUE EASTERN DI- 
VISION CHAMPIONSHIP 


(Mr. ACKERMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ACKERMAN. Mr. Speaker, a 
grand and glorious event occurred last 
night in my home town of Flushing, 
Queens County, NY. 

For the second time in 3 years, the 
New York Mets have claimed the Na- 
tional League Eastern Division cham- 
pionship. 

Led yesterday by the gutty pitching 
of Ron Darling, the Mets put an end 
to the hopes and dreams of their val- 
iant but overmatched pursuers from 
Pittsburgh, and reached their first 
goal on the way to the World Series 
Trophy the Mets will surely win in Oc- 
tober. 

The next job for the Mets will be to 
vanquish the Los Angeles Dodgers, a 
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team we've already walloped 10 out of 
11 times this year. All New Yorkers ea- 
gerly look forward to once more pun- 
ishing the Dodgers for deserting 
Brooklyn. 

In the meantime, I ask all my col- 
leagues to join me and the millions of 
other native and adopted New Yorkers 
in sending deeply deserved congratula- 
tions to manager Davey Johnson, gen- 
eral manager Frank Cashen, owner 
Nelson Doubleday, and all the talent- 
ed players and coaches. 


PROVIDING FOR AGREEING TO 
SENATE AMENDMENT TO H.R. 
1154, TEXTILE AND APPAREL 
TRADE ACT OF 1987 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 540 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 540 

Resolved, That upon the adoption of this 
resolution the House shall be considered to 
have taken from the Speaker's table to bill 
(H.R. 1154) to remedy injury to the United 
States textile and apparel industries caused 
by increased imports, with the Senate 
amendment thereto, and to have concurred 
in the Senate amendment. 

The SPEAKER pro tempore. The 
gentleman from South Carolina [Mr. 
DERRICK] is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, in 
order to ensure that the proponents 
and opponents of this resolution have 
an equal opportunity to be heard in 
the debate on this rule, I ask unani- 
mous consent that the debate time on 
the resolution be divided as follows: 15 
minutes under my control, and for the 
purposes of debate only: 15 minutes to 
be controlled by the gentleman from 
Tennessee [Mr. QUILLEN]; 15 minutes 
to be controlled by the gentleman 
from Florida [Mr. GIBBONS]; and 15 
minutes to be controlled by the gentle- 
man from Illinois [Mr. CRANE]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

Mr. DERRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. DERRICK asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. DERRICK. Mr. Speaker, House 
Resolution 540 is a self-executing rule 
which provides that upon adoption of 
the rule the House is considered to 
have taken H.R. 1154, the Textile, Ap- 
parel and Footwear Trade Act of 1988 
from the Speaker's table, along with 
the Senate amendment to that bill, 
and to have concurred in the Senate 
amendment. Adoption of the rule will, 
therefore, clear the bill for the Presi- 
dent's signature. No further vote will 
be required in the House or in the 
Senate. 
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Mr. Speaker, H.R. 1154 passed this 
House September 16, 1987 by a vote of 
273 to 156. It passed the Senate with 
an amendment on September 15, 1988 
by a 59-to-36 vote. The Senate did not 
alter the basic provisions of the legis- 
lation, which would set aggregate tex- 
tile and apparel import quotas for all 
countries limiting imports to the 1987 
level plus a 1-percent increase each 
year, and would freeze total imports of 
nonrubber footwear at the 1987 level. 

The Senate did, however add three 
provisions to the bill: A provision 
which gives a preference in allocating 
textile quotas to countries which in- 
crease levels of imports of U.S. agricul- 
tural products; a provision which man- 
dates a l-year program of auctioning 
at least 20 percent of textile and ap- 
parel import licenses; and a provision 
which adds a specific quota for silk 
neckties. 

Because the House has not had an 
opportunity to fully consider these 
provisions, ordinarily the chairman of 
the committee of jurisdiction, Mr. 
ROSTENKOWKSI, would move that the 
House request a conference with the 
Senate. However, the situation we face 
is not an ordinary one. If this bill were 
to go to conference the procedures of 
the Senate would make it possible for 
opponents there to prevent any con- 
ference report from being considered 
prior to the adjournment of this Con- 
gress, thus frustrating the will of this 
House. Chairman ROSTENKOWSKI has, 
therefore, agreed to forego a confer- 
ence in order that the House be al- 
lowed to work its will. This rule will 
allow us to avoid a conference by 
simply agreeing to the Senate amend- 
ment. I want here publicly to offer my 
sincere appreciation to Chairman Ros- 
TENKOWSKI. He opposes this legisla- 
tion and has strong reservations about 
the Senate amendments, but because 
of his commitment to this institution 
and to his fellow Members he has put 
aside his own personal preferences in 
order to allow the House to work its 
will. 

Mr. Speaker, because time for 
debate is so short, I will limit my re- 
marks here. This is an important bill. 
Despite what you may read in the edi- 
torial pages, the textile industry is in 
trouble. This bill is a modest effort to 
help preserve the industry and the 
millions of jobs in this country that 
depend on it. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore. The 
gentleman from South Carolina (Mr. 
DERRICK] has consumed 3 minutes. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support this rule and 
I support the textile bill wholeheart- 
edly. I think the time has come that 
we must look to the benefit of the 
American workers, first and foremost. 
We need to keep the textile plants 
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open, and the ayparel plants and our 
footwear plants open throughout this 
country rather than forcing them to 
close as a result of imports. 

The fact remains, Mr. Speaker, that 
1,000 textile and apparel plants have 
been closed despite an $18.9 billion 
plant modernization effort. Think of 
that, 1,000 textile and apparel plants 
have been closed despite the fact that 
they have increased their expendi- 
tures to modernize in order to com- 
pete. 

Four hundred domestic footwear 
plants have been closed. Three hun- 
dred fifty thousand textile and appar- 
el jobs and 70,000 footwear jobs have 
been lost according to the U.S. Bureau 
of Labor Statistics. 

Seven hundred fifty thousand job 
opportunities have been lost. 

Imports now control 55 percent of 
the U.S. apparel and apparel/fabric 
market and 82 percent of the U.S. 
footwear market. Textile capacity uti- 
lization plummeted to 83.4 percent in 
July compared with 94 percent in July 
1987. 

Textile profits were down 12 percent 
during the first quarter of 1988 com- 
pared to the same period of 1987. 

The textile and apparel trade deficit 
reached an unprecedented $25 billion 
last year and is now 17 percent of the 
Nation’s total trade deficit. 

Mr. Speaker, in my district alone two 
major textile plants have been closed, 
one this year and one 3 years ago. One 
of the largest textile manufacturers in 
the United States had to close a new 
plant that had been constructed and 
this resulted in a loss of over 1,000 
jobs in my district all because of im- 
ports. 

It is time that we look for fair trade 
rather than letting the imports run 
away with our markets. 

Mr. Speaker, opponents of the tex- 
tile and apparel trade act claim that 
the textile and apparel industry is 
profitable and healthy. That simply is 
not true. 

Employment in the U.S. apparel in- 
dustry has fallen to 1,089,000 workers, 
the lowest level since January 1946. 

Twenty-seven thousand apparel jobs 
have been lost during the past 12 
months. I repeat, 27,000 apparel indus- 
try jobs have been lost during the past 
12 months. During the 12 months 
ending May 1988 textile and apparel 
imports entering the U.S. market from 
Communist countries—from Commu- 
nist countries, Mr. Speaker—amounted 
to 1.77 billion square yards, the equiv- 
alent of 170,000 lost job opportunities 
for American workers. 

Mr. Speaker, I could go on and on 
with facts to show the Members of 
this body and the American people 
that we are not getting a fair deal. All 
we are asking for is fair trade. We 
must keep American jobs and Ameri- 
can plants operating, and we should 
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have this uppermost in our minds 
always. 

This is a self-executing rule. It 
should be adopted. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore. The 
gentleman from Tennessee [Mr. QUIL- 
LEN] has consumed 5 minutes. 

Mr. GIBBONS. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, I oppose this rule and I 
oppose this bill for a number of rea- 
sons. I do all of them respectfully. 

Although the chairman of the Com- 
mittee, Mr. ROSTENKOWSKI, and 
myself oppose this legislation, we have 
not delayed it 1 second in its trip 
through the Congress. The reason 
why it is here this late in this session 
is because the proponents have chosen 
the time each time at which they want 
to bring it up. 

Now having said that, I respectfully 
say that we disagree, I disagree with 
their statistics. 

My statistics do not make the case 
that the proponents’ statistics do. 

If I can say one thing for the textile 
and apparel industry, they are great at 
manufacturing statistics. 

There is an old saying about “figures 
don't lie,” and I will let you remember 
what the rest of it is. But these figures 
that I am using are Government fig- 
ures brought forth by the Department 
of Commerce and by the Census 
Bureau. 

The highest the penetration has 
been in the garment industry is 35 per- 
cent. Actually, if we counted them the 
same way we have traditionally, the 
highest the garment penetration 
would have gotten would have been 33 
percent. The highest the textile pene- 
tration has gotten has been up to 14% 
percent. The yarn penetration is 
around 5 or 6 percent. The jobs in this 
industry have been relatively stable 
despite the fact that the industry has 
been modernizing and you would 
expect an industry undergoing mod- 
ernization to lose jobs as they mecha- 
nize and industrialize. 
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So we respectfully say to them, 
“You haven't made a case.“ 

Despite that, the textile and gar- 
ment tariffs are 4% times as high as 
the average manufacturing tariffs are 
in the United States. There are 1,500 
different individual pieces of garments 
and textiles that are controlled. We 
have controls on them with 42 nations, 
something we have with no one else, 
and the subsidy in this issue, the subsi- 
dy for the textile and garment indus- 
try, is between $20 billion a year and 
$40 billion a year, probably only ex- 
ceeded by the agricultural subsidies 
which have now been locked together 
in one piece of legislation. 
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Mr. Speaker, this is bad for the 
United States. It is bad for the individ- 
ual consumers. It is bad for jobs in all 
industries of the United States. The 
price that we are paying to protect the 
jobs in textiles and apparels is appall- 
ing. 

Mr. Speaker, we should retire them 
all to Florida in nice condominiums 
and still have money left over if we 
defeat this legislation. 

Mr. CRANE. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
[Mr. MICHEL], our distinguished rank- 
ing Republican leader. 

Mr. MICHEL. Mr. Speaker, I am 
going to make my argument very 
briefly on procedural grounds. 

This is the 23d time in this Congress 
we have been hit with a self-executing 
rule. That is nearly 16 percent of all 
rules, which has got to be an alltime 
record. 

Self-executing rules are a sham. 
They represent a continuing abuse of 
procedures which, if allowed to contin- 
ue, means that we will have fewer and 
fewer opportunities to consider and 
amend legislation on the floor. 

Mr. Speaker, most polls out there 
are showing that respect for the Con- 
gress as an institution has been drop- 
ping rapidly in the past 2 years. Is 
there any wonder? 

What would the framers of our Con- 
stitution say about the way this House 
is being run? 

Here we are celebrating the bicen- 
tennial of our Constitution, the em- 
bodiment of democratic principles, and 
we have a Congress running more in 
the direction of the old English mon- 
archy. The first seven specific com- 
plaints made against George III in the 
Declaration of Independence concern 
his disregard or abuse or neglect of 
legislative procedure. Boy, he would 
feel right at home in this House. 

Mr. Speaker, the textile bill which 
this rule seeks to ram through is a 
considerably different version from 
that which originally passed the 
House. When the House and Senate 
bills differ, the normal procedure is to 
send them to conference and iron out 
those differences, and that is the only 
proper way to go on a controversial 
bill such as this. 

Mr. Speaker and my colleagues, this 
is just another step. The Congress, 
coming to an early conclusion, a 
number of things pending over in the 
other body; what is going to happen 
on minimum wage? What is going to 
happen on parental leave? Are we 
going to have the same treatment 
when we have an opportunity in this 
body to work our will as we did on the 
drug bill and made a real substantial 
contribution to helping shape that leg- 
islation? 

Mr. Speaker, that is what our role 
ought to be in this House. Those of 
my colleagues, even those who on sub- 
stantive grounds supported textile leg- 
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islation in the past, ought to vote 
against it for no other reason, than 
what is being done to us with respect 
to the rules. This applies particularly 
to those on my side of the aisle. 

Mr. Speaker, I urge my colleagues to 
vote against this self-executing rule. 

Mr. DERRICK. Mr. Speaker, I yield 
1 minute to the gentleman from North 
Carolina [Mr. HEFNER], for the pur- 
poses of debate only. 

Mr. HEFNER. Mr. Speaker, I rise 
once again in support of a bill which 
has been fought long and hard in this 
body. This Congress and the adminis- 
tration has acknowledged that a level 
playing field is absolutely necessary if 
we are to compete successfully in 
international markets by enacting the 
general trade bill. It is now time to 
make sure that the same level field is 
afforded to the textile industry. H.R. 
1154 must be passed and signed by the 
President. 

There are those that say this is a 
protectionist measure. Nothing could 
be further from the truth. This bill 
does not roll back imports of textile 
and apparel: It does establish global 
quotas and provides for annual growth 
rates. 

This is what this administration had 
said it would consider as a method for 
dealing with the flood of imports into 
this country. In a letter to former 
Congressman Carroll Campbell in Jan- 
uary of 1980, then candidate Reagan 
stated that import growth might be 
tied to domestic market growth and 
that global quotas might also be used. 

Since 1980, the trend in imports has 
grown many times faster than the do- 
mestic market. And I say to our friend 
who talks about declining imports 
from July of 1987 that new domestic 
orders for textiles has declined by 9 
percent in real terms. The decline in 
imports is clearly market related and 
not to any quota restrictions. 

With the growth rate allowed by 
this bill 1989 imports would be in- 
creased by 700-million-square-yard 
equivalents over this year’s pace of im- 
ports. This is compared with a U.S. 
market that grows less than 400,000 
square yard equivalents a year. 

One further point, Mr. Speaker. We 
ought to pass and the President ought 
to sign this textile trade bill on nation- 
al security grounds alone. The textile 
industry ranks second only to the steel 
industry in importance to our national 
security. A strong viable textile indus- 
try is exceedingly important to the in- 
dustrial base of our country and to our 
national security. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentlewoman from 
Maine [Ms. SNowE]. 

Ms. SNOWE. Mr. Speaker, I rise in 
strong support of this rule which is 
vital trade relief legislation for our 
textile, apparel, and footwear indus- 
tries. 
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For years, foreign footwear and tex- 
tile products have been the Hurricane 
Gilbert of imports, laying waste to 
hundreds of companies and destroying 
thousands of jobs. Unfortunately, this 
import storm has yet to be downgrad- 
ed. The textile, apparel, and footwear 
industries have been the consistent 
victims of uncontrolled and unfair 
import surges. 

This legislation, by allowing 1-per- 
cent annual growth for textile im- 
ports, and maintaining footwear im- 
ports at the 1987 volume level, is virtu- 
ally their last hope for survival. 

This initiative signifies a new, clear- 
eyed approach to trade, and a new 
awakening to the realities of the inter- 
national economy. The U.S. Govern- 
ment can and should take substantive 
actions to counter the targeted im- 
ports from countries running their in- 
dustries full-tilt and paying submini- 
mum wages to cut into the American 
market. 

Just look at what the cold neglect of 
the Federal Government has meant to 
the footwear industry. 

In 1981, when orderly marketing 
agreements expired, footwear import 
levels hit 50 percent of the U.S. 
market. By 1985, when the administra- 
tion denied relief after a formal sec- 
tion 201 injury determination, imports 
had climbed to over 75 percent. By 
1987, imports went over 81 percent. 

Our trade laws should be able to 
confront problems like this, but that 
apparently is the case only in theory. 
In reality, this import surge cost us 
over 7,000 jobs in Maine alone, and 
forced 19 plants to close their doors. 

Textile and apparel imports contin- 
ue to soar as well, and are gleefully 
dropped by the ton on the everentic- 
ing American market through lack of 
enforcement and big loopholes in the 
Multi-Fiber Arrangement. 

In recent years, while the Govern- 
ment has sat idle, the job loss toll has 
mounted. Only recently in Maine, over 
100 employees at the Carlton mill in 
Winthrop were laid off. The Emple 
Knitting Mill in Brewer closed down 
this spring and 150 more workers lost 
their jobs. Dozens of other examples 
abound. 

Mr. Speaker, this bill cannot change 
the past but it will help this Nation 
face the future. We simply cannot 
afford to wait, though. A recent Office 
of Technology Assessment report 
reaches a chilling conclusion: In the 
absence of a response to these surges 
in imports, the United States stands to 
lose all of its apparel market and two- 
thirds of its textile market by the year 
2000. That’s no way to celebrate the 
dawn of a new millennium. 

In closing, Mr. Speaker, I strongly 
support enactment of this legislation. 
Let us start today to respond to trade 
conditions as they actually affect in 
practice our companies in the United 
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States. We already know what hap- 
pens when we do nothing. We lost ev- 
erything. 

Mr. GIBBONS. Mr. Speaker, I yield 
2 minutes to the distinguished gentle- 
man from New York [Mr. Downey]. 

Mr. DOWNEY of New York. Mr. 
Speaker, I did not think it was possible 
to take a bill as bad as the Textile and 
Apparel Act and make it worse, but 
the Senate has managed a way to do 
just that. 

This bill sets up new quotas for an 
industry which already is the most 
heavily protected in the United States. 
Eighty percent of this industry is al- 
ready regulated. As we debate this bill 
there are already 1,400 quotas, 1,400 
quotas in place. 

Mr. Speaker, do we really need 
more? I do not think so. 

Let us take a look at the industry. 
Profitability is up; capacity utilization 
is up. We have a Multi-Fiber Agree- 
ment. We have many textile agree- 
ments with our most important textile 
trading partners. 

Mr. Speaker, if we pass this bill 
today, we will not only impose new 
textile quotas, but we will hopelessly 
complicate our agricultural trading 
policy. 

The other body has added this cyni- 
cal equation and provided this cynical 
equation between textiles and agricul- 
tural commodities, and we are coming 
very close, dangerously close, to using 
agriculture policy as a bludgeon. In 
effect we are saying to our trading 
partners, “It’s all right to produce tex- 
tiles or to produce food, but you 
should decide to pay a price if you 
decide to do one or the other,” or, “We 
will get you if we don’t like what you 
do.“ 

Mr. Speaker, the consequences of 
this approach are painfully obvious. 
We celebrate, celebrate, agricultural 
exports, which are tremendously im- 
portant above all other exports. We 
will be saying to the world, “Our high 
technology doesn’t matter as much as 
agriculture. Our other industrial ca- 
pacity, our other ability to export 
commodities, is not as important as ag- 
riculture,” and then try and knit it all 
together with textiles. 

Reject this rule and reject this bill. 

Mr. CRANE. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. ArcHER], the distinguished rank- 
ing member on the Committee on 
Ways and Means. 

Mr. ARCHER. Mr. Speaker, I rise in 
vigorous opposition to this rule for 
H.R. 1154, the Textile and Apparel 
Trade Act of 1987. Through this trun- 
cated procedure, the Senate amend- 
ments are blessed without review and 
the committees of jurisdiction are 
denied the right to go to conference 
and carefully consider the important 
issues involved. This rule mocks the 
legislative process. 


CONGRESSIONAL RECORD—HOUSE 


I cannot think of a bill that cries out 
for further attention in a conference 
more than this one. H.R. 1154 provides 
significant new protections for the 
most protected industry in America 
today—the textile and apparel indus- 
try. It violates numerous trade agree- 
ments and dismisses the serious ad- 
verse consequences, not only to con- 
sumers, but also to other more produc- 
tive sectors of our economy. 

The health of the textile and appar- 
el industry is equal to most other in- 
dustries in America, yet we are asked 
to approve a costly package of addi- 
tional quotas in order to shield this 
one sector from market forces. 

The facts do not reveal a distressed 
industry in need of further protection. 
It is healthy in both employment and 
profits. In fact, since clothing costs 
rose by 7.6 percent during the first 6 
months of 1988, one might question 
the need for the existing 1,500 quotas 
in effect with 42 countries and the av- 
erage 18 percent tariffs now enjoyed 
by this industry. 

H.R. 1154, together with the Senate 
amendments, constitutes serious viola- 
tions of the General Agreement on 
Tariffs and Trade [GATT] and the 
Multi-Fiber Arrangement [MFA] and 
would have significant negative conse- 
quences for the U.S. economy. It is op- 
posed by major farm groups along 
with retailers and other business 
groups that would suffer from the ad- 
verse effects of market disruption and 
retaliations. 

H.R. 1154 also is strongly opposed by 
Secretaries Shultz, Lyng, Verity, Yeut- 
ter, McLaughlin, and by the Director 
of the Office of Management and 
Budget [OMB]. They and other advis- 
ers all plan to recommend that the 
President veto this bill. I expect that 
he will. 

I urge my colleagues to recognize 
that this rule does a disservice to the 
legislative process by needlessly elimi- 
nating a conference. It robs the com- 
mittees of jurisdiction of the ability to 
carefully consider the implications of 
the Senate amendments. 

I would like to bring to the attention 
of my colleagues some statistical indi- 
cations of the health of the textile in- 
dustry. I believe they show that this 
industry has the least persuasive argu- 
ment for further import protection of 
any major industry in this country. 

Unemployment for textiles fell to 5.7 
percent as 21,000 new jobs were cre- 
ated; for apparel, employment re- 
mained steady at 1.1 million. The na- 
tional average unemployment is 5.5 
percent. 

Capacity utilization reached almost 
90 percent as production increased by 
6 percent in 1987 and continues 
upward. 

Imports fell 8.2 percent for textiles 
and 10.5 percent for apparel during 
the first 5 months of 1988, while ex- 
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ports increased 14.4 and 25 percent, re- 
spectively. 

In addition to a significantly more 
restrictive overall quota, this bill has 
several problems. The first problem— 
one likely to create serious economic 
hardship, if not mass confusion—is the 
retroactive nature of this legislation. 
It would establish textile and apparel 
quotas beginning in calendar year 
1988, based on 1-percent growth over 
1987; for footwear, the quota would be 
effective for calendar year 1987 with 
no growth over the base year of 1986. 

This means that orders already 
placed in 1988 under existing bilateral 
agreements for textiles and apparel 
would either have to be stopped for 
the remainder of 1988 or be deducted 
from future quotas. For footwear, 1986 
levels of imports become the perma- 
nent ceiling, and those excess shoe im- 
ports that have already entered in 
1987 and most of 1988 will also have to 
be stopped or deducted next year. It is 
clear that the disruptions, especially 
for footwear, will be severe because of 
the bill’s retroactivity. 

The other problem areas are posed 
by the two Senate amendments that 
should be, but will not be, carefully 
considered by a House-Senate confer- 
ence. Both have important economic 
consequences and represent a shift of 
U.S. trade policy that will further 
erode our credibility with respect to 
international negotiations. 

The first amendment would man- 
date increased shares of textile im- 
ports to those countries that purchase 
additional U.S. agricultural exports. It 
is the false premise of this amendment 
that increased agricultural purchases 
will permit expanded textile imports. 
The global quota provisions of H.R. 
1154 establish an absolute ceiling on 
overall textile imports. Rewards given 
to countries that take more U.S. agri- 
cultural products must be taken away 
from other countries—often the poor- 
est countries that are unable to in- 
crease their agricultural purchases. 

Major farm groups strongly oppose 
tying agricultural exports to the very 
complicated and bureaucratic textile 
programs. They recognize that the Eu- 
ropean Community, Canada, and 
other important markets for United 
States agricultural products are likely 
to hit United States exports in reac- 
tion to this overzealous textile bill. 
While the textile industry would be 
fully protected from import competi- 
tion, American agriculture is left vul- 
nerable to disrupted markets and re- 
taliation. 

The second Senate amendment 
would require that at least 20 percent 
of all textile quotas be sold at auction. 
Given the number of quotas and coun- 
tries involved, and the need to pre- 
serve historical shares and prevent 
monopolistic activity, a nightmare is 
the likely result. 
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The costs to the Government and to 
retailers and consumers will far out- 
weigh the revenues collected from 
quota sales. As is the case with the ag- 
riculture amendment, the quota auc- 
tion amendment will provide protec- 
tion to one sector of our economy at 
the expense of another. 

With all the serious defects of this 
bill in mind, I urge my colleagues to 
vote “no” on the rule for H.R. 1154. 

Mr. DERRICK. Mr. Speaker, I yield 
1 minute to the gentlewoman from 
Tennessee [Mrs. LLOYD]. 

(Mrs. LLOYD asked and was given 
permission to revise and extend her re- 
marks.) 

Mrs. LLOYD. Mr. Speaker, I rise in 
strong support of final House passage 
of the Textile and Apparel Trade Act. 
I believe this legislation is vitally im- 
portant and its ultimate enactment 
one of the top legislative priorities for 
the remainder of the 100th Congress. 

The Congressional Textile Caucus 
recently released an alarming statistic. 
Textile mill employment dropped 1.1 
percent in August, its steepest month- 
ly drop since February 1985. This 
cannot continue. The thousands of 
textile and apparel factory workers 
who are being thrown out of work due 
to cheap imports should not have to 
bear this burden alone. We in the Con- 
gress must stand with them and enact 
this critical legislation to limit future 
surges in imports. 

The importance of the textile indus- 
try to our industrial base cannot be 
overstated. It contributes $46 billion 
annually to the U.S. gross national 
product and is ranked by the Depart- 
ment of Defense second only to steel 
production in its importance to our na- 
tional security. Our textile industry 
has spent millions of hours manufac- 
turing items that are essential to our 
military forces, but today there are 
only four domestic manufacturers of 
protective clothing needed by the mili- 
tary. It is only fair that we hold the 
growth in imports to the growth in the 
domestic market. The jobs of 2 million 
American textile and apparel workers 
are at stake. 

I urge my colleagues to join with me 
in enacting this vital legislation and 
should President Reagan use his veto 
power—as he has promised—join with 
me in voting for a successful veto over- 
ride. The quality of products that our 
textile and apparel workers produce 
cannot be surpassed anywhere in the 
world. I am proud to know them, to 
represent them, and to speak for them 
today. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to the gentleman from 
North Carolina [Mr. COBLE]. 

Mr. COBLE. Mr. Speaker, we have a 
trade bill. The Canadian Trade Agree- 
ment appears on track. Why not a tex- 
tile and apparel bill? 

I will admit up front that I am not 
objective about this. I am very sub- 
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stantively involved because the textile, 
hosiery, and apparel industries are 
very significant to the economy in my 
district, but these industries are also 
significant to the economy and well- 
being of America. 
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Many here today appear to be more 
concerned about the well-being of 
workers who live in foreign countries 
than we are about the well-being of 
American workers. This is, after all, 
the people’s House and we should be 
proud to speak up for American work- 
ers. 

This bill is tightly drawn and I be- 
lieve will impose no burden upon any 
of our trading partners. 

Finally, defense. Can any of you at 
all image what our defense posture 
would be if we were plagued with an 
emasculated textile and apparel indus- 
try? It would be virtually nonexistent, 
and that is what so many people are 
overlooking, the defense posture. 

“Oh, there is no war occurring right 
now. We have no conflict within thou- 
sands of miles of our boundaries,“ 
they say; but it could happen, and I 
think we are going to be remiss if we 
overlook the importance that the tex- 
tile and apparel industry has directly 
to the national security of this coun- 
try. 

Mr. Speaker, the bottom line is 
American jobs. We are talking about 
American jobs. 

Vote for this proposal today. 

Mr. GIBBONS. Mr. Speaker, I yield 
5 minutes to the chairman of our com- 
mittee, the gentleman from Illinois 
(Mr. ROSTENKOWSKI]. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise in opposition to this proce- 
dure of agreeing to the Senate amend- 
ment without a conference. 

Almost 3 years ago, the House began 
a major effort to come to grips with 
our evergrowing trade tensions and to 
change the focus of our trade policy. 
After much debate, we finally succeed- 
ed this year in enacting a major trade 
policy reform bill that will be remem- 
bered as one of the landmark achieve- 
ments of the 100th Congress. 

Many Members worked long and 
hard on that bill. We had several 
forces working against us—including 
the high-financed lobbies of foreign 
governments and corporations—but we 
prevailed. 

Unfortunately, we now find our- 
selves voting to repudiate the very 
principles underlying the omnibus 
trade bill just 1 month after it was 
signed into law. 

The omnibus trade bill is based upon 
the premise that the United States 
must take a firm stand against the ar- 
tificial trade barriers of other nations. 
We want the governments of the 
world to break down their protective 
walls and stimulate the world economy 
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by expanding—not restricting—mar- 
kets. 

This textile bill, however, does just 
the opposite. It encourages all coun- 
tries to maintain their trade barriers, 
and invokes the very kind of trade 
policy that we find so offensive in 
other nations. Why should we expect 
other nations to play by rules that we 
won't even play by ourselves? This bill 
makes the United States, and the U.S. 
Congress in particular, look like hypo- 
crites who are not really serious about 
fair and open trade. 

The Senate amendment to this bill 
does nothing to improve it. The so- 
called Daschle amendment merely at- 
tempts to buy off the opposition of 
farm groups. It is nonsensical trade 
policy. It says that farm exports are 
more important than other exports 
like steel or autos. Not only are we 
going to make it harder for developing 
countries to sell textiles and thereby 
earn dollars to buy U.S. exports, but 
we are going to penalize them if they 
use those dollars to buy Boeing air- 
planes or Caterpillar tractors or Mo- 
torola pagers—anything other than 
agricultural goods. Does that make 
sense? 

Sure, agricultural exports are an im- 
portant part of my State’s economy, 
but so are a great number of manufac- 
turing industries who are officially rel- 
egated to the status of second-class 
citizens under the Senate amendment. 
How can we look a steelworker or a 
machine-tool worker in the eye and 
tell him his job is less important, as a 
matter of trade policy, that the farm- 
er’s? 

After years of spiralling trade defi- 
cits, the United States is finally in the 
midst of an export surge. We should 
be marshaling all of our energies 
toward the goal of opening export 
markets and encouraging increased ex- 
ports of all U.S. products. Erecting 
permanent barriers to the U.S. market 
just gives other countries the perfect 
excuse not to open their markets to 
our goods and services. 

I believe in the policies and goals set 
forth by this Congress in the Omnibus 
Trade and Competitiveness Act. And I 
believe that the prosperity of Ameri- 
can workers and firms depends on the 
consistent and vigorous enforcement 
of the principles set forth in that act. 
This vote today is the first test of 
whether we are willing to stick to 
those principles. 

I share my colleagues’ concern about 
the problems faced by American tex- 
tile workers. But I believe those prob- 
lems must be solved through rational 
policies that are fair to all Americans, 
and I cannot, in good conscience, sup- 
port a measure which is so clearly con- 
trary to the principles of open and fair 
trade. 

Mr. CRANE. Mr. SPEAKER, I yield 
2 minutes to our colleague on the 
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Ways and Means Committee, the gen- 
tleman from Washington [Mr. CHAN- 
DLER]. 

Mr. CHANDLER. Mr. Speaker, if 
the objective of Congress is to harm 
American consumers, passage of H.R. 
1154 will sure do the trick. This bill 
would drive up consumer apparel 
prices an estimated $25 to $37 billion 
in its first 5 years, forcing working 
Americans to assume most of the cost 
increases. 

The bill would provoke retaliation 
against U.S. exports, violate our inter- 
national obligations and undermine 
our efforts to obtain a more open trad- 
ing system for U.S. exports. 

Current studies of the textile and 
apparel industry indicate that further 
protection of this industry is not even 
necessary. Clayton Yeutter, U.S. 
Trade Representative, has noted that 
domestic textile and apparel produc- 
tion, employment, profits, and exports 
all posted sharp gains in 1986 and 
1987, and this trend is continuing into 
1988. 

The quantity of total imports de- 
creased 9 percent between January 
and May, the longest period that im- 
ports have declined during this decade. 
In terms of value, textile imports were 
flat and apparel imports increased 
moderately. Employment in the indus- 
try increased 0.8 percent through June 
and total man-hours worked rose at 
the same pace. The unemployment 
rate declined significantly, from 10.6 
to 8 percent. 

The U.S. textile and apparel indus- 
tries already benefit from tariffs aver- 
aging nearly 18 percent and from more 
than 1,500 quotas, which raise the wall 
of protection even higher. This bill 
would establish in the United States 
precisely the sort of trade restrictions 
we are trying to tear down in other 
countries. 

In June of this year, the Trade and 
International Economic Policy Reform 
Act of 1988 became law. This measure 
provided a number of positive changes 
in trade policy, including provisions to 
strengthen our protection against 
unfair trade practices. Enactment of 
the textitle bill clearly would under- 
mine the effectiveness of the new 
trade law. 

During the next few months, domes- 
tic industries and our trading partners 
abroad will be working to adjust to the 
new trade policies. It is important that 
we give them time to acquaint them- 
selves with these changes and imple- 
ment them accordingly. 

Let’s not do this to working Ameri- 
cans. Let’s defeat the rule, and give 
our new trade law a chance to work. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 2 min- 
utes to the gentleman from Georgia 
(Mr. JENKINS] 

Mr. JENKINS. Mr. Speaker, I know 
that this is a constant battle and I un- 
derstand the sincerity on both sides of 
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the aisle, but if we are to stop the 
total destruction of basic industries in 
this country, at some point this House 
and the Senate and the President are 
going to have to act. 

Eight years ago I was told, ‘‘Don’t 
worry too much about basic industries 
in America, because with our great fi- 
nancial interests, our insurance inter- 
ests, we are going to dominate the 
world.” 

At that time we had 6 banks in the 
top 10. Today we do not have a single 
one. 

We had insurance companies in the 
top 10. We now have one. 

No, our service industries are not 
going to bail us out, and if you believe 
that there is something wrong with 
the figures that come from the Com- 
merce Department about penetration 
into this particular market, I ask you 
to take your spouse and go shopping 
for a change and try to buy clothing 
and shoes and see how difficult it is to 
find an American-made product. You 
do not have to be a genius to know 
that our figures are correct. 

The American people are much 
smarter and much ahead of this House 
and this body. Eighty percent of the 
people in Oklahoma and similar States 
say that we ought to have a textile 
bill. They do not have textile interests. 

Seventy-four percent of the people 
in Florida say the same thing. 

The American people understand 
that ultimately, if we do not act, the 
standard of living of all Americans will 
be reduced, and if we do not stand 
firm on textiles, if we do not do it on 
shoes, someday your children are 
going to have to pay the price. 

No, our first responsibility, in my 
view, is to the American people. We 
ought to vote for this measure. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Pennsylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Speaker, I 
would like to list three reasons why I 
think we should support this legisla- 
tion. First of all, national defense. In 
this decade we spent a lot of money to 
build up our defense; however, one 
crucial element has been ignored. Ac- 
cording to an internal Army report, 
the total shortfall for that service is 67 
percent of footwear and textile needs. 
The Department of Defense ranks 
these needs second only to steel. 

So if we find ourselves in battle, 
what do we say? “Hold up, we want a 
2-year truce so that somehow or other 
we can put our manufacturing back 
into place and then we will come to 
battle.” 

Second, the American textile indus- 
try is the best customer for U.S. 
cotton and the only customer for U.S. 
steel. These industries employ 300,000 
individuals in their home States. 

Finally, consider that in 1983 Ameri- 
can footwear manufacturers con- 
trolled 45 percent of the domestic 
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market. Today they have 17 percent. 
Eighty-three percent comes from 
other countries. 

Again, if in battle, who are those 
other countries? 

Not only that, but the shoe industry 
sought relief from ITC in 1985, and 
they got it, 5 to nothing; at least ITC 
recommended 5 to nothing. They also 
recommended 4 to 1 what that relief 
should be, and the administration said 
“no.” In fact, the administration 
denied any relief of any sort, not for 
speciality steel, not for motorcycles, 
but for shoes. 

So I tell my wonderful leader, the 
gentleman from Illinois, that my vote 
is not for the procedure, but as a 
matter of fact it is the only chance I 
have to invoke for an important piece 
of legislation that will benefit all 
Americans, and particularly our de- 
fense. 

Mr. GIBBONS. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York [Mr. LaFatce], a member of the 
Committee on Banking, Finance and 
Urban Affairs. 

Mr. LAFALCE. Mr. Speaker, the 
issue today is not protectionism. The 
textile industry from the beginning of 
the Republic to the present has been 
and remains the most protected indus- 
try in America. 

The issue is whether this Congress 
will give them even more protection- 
ism than they already have. 

Additionally, we have entered into 
agreements with respect to textiles. 
We have entered into bilateral agree- 
ments. We have entered into a multi- 
lateral agreement. 

And so the second and most impor- 
tant issue is whether this Congress 
should unilaterally abrogate its word, 
break its word that we have entered 
into with other countries bilaterally 
and multilaterally. I think we should 
not. 

I urge the President to veto this bill 
when it hits his desk. A great many 
good Democrats will be ready to sup- 
port and sustain his veto. A great 
many good friends of labor will stand 
with the President on this issue be- 
cause it is bad public policy, bad for 
the United States, bad for the world. 

Mr. CRANE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. Laco- 
MARSINO]. 

Mr, LAGOMARSINO. Mr. Speaker, | rise in 
strong opposition to this self-executing rule 
and the Textile, Apparel and Footwear Trade 
Act of 1987 (H.R. 1154). This bill is opposed 
by the Wall Street Journal, the Washington 
Post, and the Los Angeles Herald, six mem- 
bers of the President's Cabinet, the Chairman 
of the Federal Reserve Board, and the Ameri- 
can Farm Bureau among others. 

This bill will raise the price of clothing and 
shoes by up to $37 billion at the retail level 
over the next 5 years. Consumers, especially 
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low income families would be the ones most 
hurt by the unavailability of low priced imports. 

This legislation would violate GATT and the 
fundamental principles of the Multifiber Ar- 
rangement [MFA] and would put the Uruguay 
round of congressionally supported multilater- 
al trade negotiations in jeopardy. In addition, it 
will invite certain retaliation by many of our 
free world allies threatening thousands of jobs 
in agriculture, aerospace and semiconductor 
parts. The United States is still the world’s 
largest exporter and consequently we have 
the most to lose in a trade war. 

Mr. Speaker, many of these countries are 
important to the United States as foreign 
policy, military and economic allies. The 
House should remember that Asia is our larg- 
est and fastest growing export market. How- 
ever, the United States will be unable to sell 
our products overseas if other nations are 
denied export earnings. Also, some of these 
nations are deep in debt to U.S. banks and 
need to have a sound base for foreign ex- 
change earnings or else increased U.S. for- 
eign aid assistance may become necessary. 

Supporters of this legislation say that this is 
a way to save American jobs and prevent irre- 
versible damage to the textile industry. Tex- 
tile/apparel industry statistics tend to point in 
a different direction. Productivity in the indus- 
try has increased by 3.4 percent per year 
since 1980. Factory utilization in textiles is at 
92 percent in 1987. It is also interesting to 
note that stock prices of seven of the largest 
textile companies were up 70 percent in 1 
year. 

The textile/apparel industry is already the 
most highly protected and healthy industry in 
the Nation. Production, capacity utilization, ex- 
ports and employment all have increased in 
1987. The industry has and will continue to 
benefit from the decline in the dollar and an 
improved export market. 

Mr. Speaker, | would remind those who 
think that retaliation is not likely, to just ask 
our wheat farmers about the retaliation they 
suffered the last time we restricted Chinese 
textile exports or the computer products in- 
dustry when we placed a stiff tariff on import- 
ed Canadian cedar shingles. | strongly recom- 
mend that my colleagues vote against this 
H.R. 1154. 

Mr. CRANE. Mr. Speaker, I yield 1 
minute to our distinguished colleague, 
the gentleman from Ohio [Mr. 
OXLEY]. 
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Mr. OXLEY. Mr. Speaker, this was, 
is, and continues to be the most anti- 
consumer piece of legislation that this 
Congress or any other Congress has 
faced. I wonder: Where were the self- 
appointed consumer groups who many 
times on the Hill come up and testify 
against so-called anticonsumer legisla- 
tion? Where were those people this 
time? I will tell you where they were. 
They went in the tank, and we now 
face the most protectionist bill possi- 
ble, made even worse by the Senate. 

Do we really want to go back and tell 
our consumers? Do we want to tell the 
American consumer that they are 
going to have to pay $5 more per pair 
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of blue jeans? Are we going to tell that 
to the woman who has to go out and 
outfit her kids? I do not think so. I do 
not think we need any more protec- 
tionism. 

We recently passed the Canadian 
Free-Trade Agreement, the trade bill, 
the historic trade bill that the chair- 
man of the Committee on Ways and 
Means made reference to. This is 
clearly a step backward, not a step for- 
ward. It flies in the face of reality. It 
flies in the face of what this Congress 
and the administration have done in 
providing a very effective trade policy 
in this country. This bill, make no mis- 
take about it, is veto-bait. We all un- 
derstand that we are going through 
the motions, but the key vote is going 
to be on the override. 

Let us defeat this right now. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 1 
minute to the gentlewoman for South 
Carolina [Mrs. PATTERSON]. 

Mrs. PATTERSON. Mr. Speaker, 
today we have an opportunity to pass 
legislation that will do more for our 
textile industry than any other bill in 
recent history. 

The textile industry is a vital re- 
source that cannot be underestimated 
in its value to the U.S. economy. Em- 
ploying more American workers than 
the steel and auto industries combined 
and with an annual payroll of more 
than $25 billion, the textile industry is 
a potent economic force. It is also the 
largest manufacturing employer of mi- 
norities and women and contributes 
$50 billion to the U.S. gross national 
product. 

Imports are choking this valuable in- 
dustry to the point that we as a nation 
are going to suffocate on foreign ex- 
ports that are the product of foreign 
sweatshops. Since 1980, 1,000 textile 
and apparel plants have been closed 
despite an $18.9 billion plant modern- 
ization effort; 350,000 textile and ap- 
parel jobs and 70,000 footwear jobs 
have been lost. The most striking sta- 
tistic is that the textile trade deficit 
reached an unprecedented $25 billion 
last year and is now a whopping 17 
percent of the Nation’s total trade def- 
icit. 

Opponents of this legislation charge 
that production, capacity utilization, 
exports and employment all increased 
in 1987. Yet, the facts are that 29,000 
jobs were lost in the textile and appar- 
el industry during the 12-month 
period ending in July 1988, capacity 
utilization has dropped 5 percent since 
the first half of 1987 and new orders 
for textile mill products have fallen 
4.6 percent during the first 6 months 
of 1988 alone. If we do not do some- 
thing to help this industry overcome 
the tidal wave of imports, the destruc- 
tion to our economy will be far worse 
than any hurricane has ever brought 
to our shores. 
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Mr. Speaker, we must save the tex- 
tile industry from the specter of for- 
eign products overwhelming American 
jobs and the American economy. The 
textile industry is far too valuable to 
our country to let it founder and sink 
under the weight of massive imports. I 
urge my colleagues to support this bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York [Mr. Horton]. 

Mr. HORTON. Mr. Speaker, as vice 
chairman of the Textile Caucus, I rise 
in strong support of the resolution. 
The need for this bill is greater than 
ever and the statistics on the textile 
and apparel industries speak for them- 
selves. 

Since 1980 textile and apparel im- 
ports have doubled. They now control 
55 percent of the U.S. apparel and ap- 
parel fabric market. According to the 
Bureau of Labor Statistics, this has re- 
sulted in the loss of 350,000 jobs. In 
just the last 12 months, 28,000 textile 
and apparel jobs have disappeared. 
This is an alarming trend. 

Textile profits were down 12 percent 
during the first quarter of 1988 com- 
pared to the same period last year. 
This is in stark contrast with the rest 
of the manufacturing sector of our 
economy. Their profits grew by 49 per- 
cent. The textile and apparel trade 
deficit reached an unprecedented $25 
billion last year and is now 17 percent 
of the Nation’s total trade deficit. 

There are a number of misconcep- 
tions about the textile industry that I 
would like to clear up before we decide 
its fate. One misunderstanding is that 
it is an insignificant portion of our 
economy. In fact, it employes almost 2 
million people. That is more than the 
steel and automotive industries com- 
bined. Another 2 million people work 
in allied industries and will lose their 
jobs as our textile industry shrinks. 

Another common misconception 
about the textile industry is that it is 
inefficient and its equipment is out- 
dated. The truth is that 70 percent of 
American textile facilities were in- 
stalled within the past 10 years. That 
is a commitment of over $18 billion. 
This year alone the textile industry is 
projected to spend over $2 billion on 
modernization. Yet in spite of this 
effort, how can our industry compete 
against the substandard wages and 
working conditions of other countries? 

Mr. Speaker, opponents of the bill 
argue that passing it will increase 
prices for the clothing buyer. Since 
1930, the cost in constant dollars of an 
automobile has increased 192 percent, 
the cost of a refrigerator has increased 
71 percent and when adjusted for in- 
flation the cost of a hotel room has in- 
creased by 314 percent. But the price 
of a man’s wool suit, again in constant 
dollars, has decreased by 14 percent in 
that same 60-year time span. 
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The debate here is not over free 
trade, but fair trade. The bill will only 
limit the growth of textile and apparel 
imports. No country’s quota will be cut 
back. What we are doing is limiting 
the growth of their textile and apparel 
industries while slowing the decline of 
ours. Yet some people are afraid that 
these countries will retaliate by raising 
their trade barriers. 

Most of them, however, cannot raise 
their quotas against our textiles. This 
is because they do not allow textile im- 
ports from the United States or any 
other country. We stand virtually 
alone in allowing imports to cripple 
our domestic textile industry. 

It makes no sense to me that we 
should sacrifice our textile industry to 
foreign competition in fear of repris- 
als. I have seen the once vibrant tex- 
tile industry in my hometown, Roches- 
ter, NY, dwindle to just a few manu- 
facturers. The loss of these companies 
has been painful to the community. I 
urge my colleagues to support the res- 
olution so that other communities in 
their districts and their States will not 
suffer the same consequences. 

Mr. GIBBONS. Mr. Speaker, I yield 
1 minute to the gentleman from 
Kansas [Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, I rise 
in opposition to the textile bill. 

This legislation is clear protection- 
ism that takes aim at the American 
shoe import industry like Volume 
Shoe Corp. 

The Volume Shoe Corp. employs 
1,250 people in its Topeka, KS, head- 
quarters and provides over 13,000 jobs 
nationwide in its Payless Shoe Stores. 

Volume Shoe is opening one new 
store every working day. Each new 
store employs at least five new work- 
ers. 

Forty percent of the new jobs are 
being filled by young blacks and His- 
panics. And many come from disad- 
vantaged areas where unemployment 
is overwhelming. This legislation will 
stop this job creation. 

In addition, this bill will increase 
retail clothing prices and invite retal- 
iation against agriculture exports. 

It’s time Congress realized that the 
textile bill will not protect jobs; it will 
take them away from young minority 
workers and farmers. 

Mr. Speaker, the best way to save 
jobs with the textile bill is to vote 
against it. 

Mr. CRANE. Mr. Speaker, I yield 
such time as he may consume to my 
distinguished colleague, the gentleman 
from Arizona (Mr. KOLBE]. 

Mr. KOLBE. Mr. Speaker, I rise in 
strong opposition to the self-executing 
rule under consideration. 

Mr. Speaker, | rise today in opposition to 
the self-executing rule under debate for the 
consideration of Senate amendments to the 
Textile and Apparel Trade Act. 

This legislation has been worked on over 
the course of several legislative sessions. 
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Though | do not support the provisions of this 
bill, | appreciate the careful consideration 
given to it. And | believe this pattern of careful 
consideration should be continued. Efforts to 
circumvent normal procedures and adopt the 
Senate amendments without a conference, as 
this rule would do, should be opposed. 

On September 16, 1987, this body passed 
H.R. 1154 and sent the bill to the Senate for 
consideration. Now, over a year later we are 
asked to vote on their version of the legisla- 
tion. Well, a lot of changes have occurred in a 
year—to the bill, to the industry and to the 
trade environment—changes that deserve 
careful consideration. 

Let's consider, for a moment, the many 
events that have occurred in the last 372 days 
that both effect and are effected by this legis- 
lation. Since this House passed this bill we 
have witnessed the passage of sweeping new 
trade legislation, which is now law. We have 
witnessed the success of our trade negotia- 
tors in reaching a compromise with Japan on 
agricultural imports, as well as significant 
progress in other trade arenas. Perhaps most 
importantly, we have witnessed an historic 
agreement, forged by President Reagan and 
Prime Minister Mulroney, to roll back all trade 
restrictions between our two countries. And all 
this has occurred against the backdrop of 
continued progress in reducing our trade defi- 
cit. Consistently over the last year, reports of 
trade figures have shown exports on the rise, 
with imports lagging behind. These trade im- 
provements will be found in almost all industri- 
al and manufacturing sectors, including the 
textile industry. Since the House passed H.R. 
1154, imports of textile and apparel have de- 
clined by 15.6 percent. 

Much of the progress we have made would 
be swept away by enactment of this narrow 
and blatantly protectionist legislation. The 
amendments to the legislation added by the 
Senate, while not numerous, are substantial. 
They should be given careful consideration by 
this House, particularly in light of the signal 
this bill will send to other nations who may be 
looking at the successes I’ve just mentioned. 
The self-executing rule we have under consid- 
eration today would, at the end of 1 brief hour, 
have us acquiesce to the Senate amend- 
ments, without recommendations by a confer- 
ence committee, and with precious little 
debate. This is not the way we should consid- 
er or adopt legislation. 

Mr. Speaker, | urge my colleagues to think 
carefully before supporting this attempt to 
subvert this body into a rubber stamp for the 
Senate, just for the sake of one already highly 
protected industry. | urge my colleagues to 
vote against this rule and bill. 

Mr. CRANE. Mr. Speaker, I yield 2 
minutes to a distinguished member of 
the Trade Subcommittee of the Com- 
mittee on Ways and Means, the gen- 
tleman from Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, as an 
opponent of the textile bill, I would 
certainly oppose any form of the bill 
that comes before us. But what we are 
voting on today is not just a vote on 
the textile bill, it is on a self-executing 
rule which violates our standard pro- 
cedure in the House. 
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This rule ignores the advice of the 
committee of jurisdiction to go to con- 
ference. It would force this body to 
accept amendments made by the 
Senate that either set new policy, or 
were rejected by the Ways and Means 
Committee in the past. It blithely ac- 
cepts a new tax on consumers through 
a quota auction, which was not ap- 
proved by the House. 

The textile bill has always been a 
political ploy rather than responsible 
lawmaking. This outrageous procedure 
only spotlights the political shenani- 
gans. This rule will pass a bill that is 
so contrary to our international dele- 
gation that our trading partners have 
thrown up their hands in disbelief. 
Other U.S. industries in far worse 
shape than the textile industry are al- 
ready plotting a strategy for their own 
similar relief bills. 

The textile/apparel industry is pros- 
perous, actually fat. Unfortunately, it 
is also greedy. The most recent fig- 
ures, for the first 7 months of 1988 
demonstrate a very healthy industry. 
1987 was a banner year for textile and 
apparel. While profits were down in 
the first quarter of 1988 over 1987 by 
12 percent, the second quarter saw a 
26-percent increase. Between 1985-87 
textile industry profits increased by 70 
percent versus profitability increases 
on all industries at 25 percent. 

From January-June 1988, there was 
an employment increase of 1.5 per- 
cent, in the textile industry and a 0.8 
percent increase for apparel. Unem- 
ployment rates are down during the 
same period—to 5.5 percent for tex- 
tiles and 8 percent for apparel. Appar- 
el unemployment rate for same period 
in 1987 was 10.6 percent. Capacity uti- 
lization this year is at 90.5 percent, not 
the 83.4 percent reported by the indus- 
try after a survey of some of its mem- 
bers. 

Employment losses in the industry 
continue to be largely due to modern- 
ization and productivity improvement. 
By every measure, employment, prof- 
its, utilization, market growth, decline 
of import, the industry is healthy. Its 
problem appears to be a willingness to 
beggar all other American producers 
and consumers to its own unfair ad- 
vantage. 

Another reason not to support the 
textile bill, with the extra layer of pro- 
tection added by the Senate, is that 
imports have declined from January 
through July 1988 by 10 percent over 
the same period in 1987. Imports from 
the big four suppliers have declined as 
follows: China by 21.6 percent, Taiwan 
by 17.3 percent, Korea by 19.6 percent, 
Hong Kong by 19.1 percent. Imports 
from Japan have declined 34.2 per- 
cent. 

I believe that this is evidence that 
the MFA, the 42 negotiated bilaterals 
and the 1,500 quotas have served to 
limit imports of textiles and apparel. 
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Mr. Speaker, today our vote is 
mainly concentrated on the Senate 
amendments which we are blindly ac- 
cepting. There are two major provi- 
sions that are highly objectionable 
which deserve more than 1 hour of 
debate in this House. 

One is the Daschle amendment, 
added by the Senate to entice farm 
State senators into supporting the bill. 
This would enable any country to in- 
crease its textile/apparel quotas if it 
purchases more U.S. agriculture prod- 
ucts. Thereby, we would violate the 
terms of many of our bilateral agree- 
ments, since quota increases for some 
countries would mean that there is 
less of the total global quota to divide 
among those who are unable to in- 
crease purchases of U.S. ag products. 

We would then find ourselves unable 
to guarantee growth rates of particu- 
lar bilaterals. Compensation could be 
claimed against the United States for 
violating the bilateral agreements, and 
you can guess which industry would be 
the victim of compensation. 

All of the major farm groups oppose 
the Daschle amendment. The Farm 
Bureau calls it “dangerous trade 
policy.” USDA also strongly opposes 
it. 

Another good reason to oppose this 
amendment is that it discriminates 
against other U.S. industries which 
have just as much right to preferential 
treatment as does our agriculture 
sector. 

The amendment also ignores the 
economic situation of many developing 
countries that are not able to increase 
their agricultural imports. There are 
countries, such as Hong Kong, which 
already import nearly all of their food 
needs. There are very poor nations 
that are simply unable to buy more 
from us. Jamaica is a good example of 
a country devastated by Hurricane 
Gilbert which will not have the re- 
sources to even purchase anywhere 
near what they purchased last year. 
These poor nations would receive cuts 
in their quotas, and lessen their oppor- 
tunities to earn foreign currency and 
to develop. 

The amendment which authorizes a 
l-year quota auction system for 20 
percent of our imports is even more 
disturbing than the above major 
policy change. The Ways and Means 
Committee has considered quota auc- 
tions and rejected them several times. 
Auctions have been promoted by some 
as a good way to bring home the quota 
rents which now are received by a few 
supplier nations. U.S. auctions will not 
stop auctioning abroad. It will only 
create a system of double taxation on 
American consumers where retailers 
and importers will have to bid for 
quota on the U.S. side as well. This is a 
new tax that should have been ap- 
proved by the Ways and Means Com- 
mittee. We should not bow to the Sen- 
ate’s whims on tax matters. 
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Quota auctions would also be an 
enormous bureaucratic nightmare. 
Commerce will have to hire hundreds 
of employees that it cannot afford just 
to administer the auction. It also 
would seem impossible to devise a 
system that would be fair to all im- 
porters. The small ones will likely be 
frozen out, and new entrants will 
never see the light of day. There is 
also some belief that Commerce would 
have to hire another horde of employ- 
ees just to analyze possible antitrust 
violations caused by this kind of dis- 
tortion to the marketplace. 

Auctions would also cause us to have 
GATT cases filed against us. We could 
be challenged under article VII which 
prohibits import fees for fiscal pur- 
poses. CBO estimates that in 1989 the 
tariff loss due to fewer imports would 
be $13 million, whereas the auction re- 
ceipts would be $157 million. GATT 
challenges could also be raised on the 
impairment of tariff bindings and pos- 
sible conflict with the GATT Code on 
Import Licensing. 

USTR believes that this kind of uni- 
lateral action on the MFA would cause 
us severe problems in the Uruguay 
round. Developing countries may 
refuse to cooperate with us if this bill 
becomes law. 

There is also no good reason to sup- 
port restrictions on imported nonrub- 
ber footwear; 1988 imports are 7 per- 
cent below 1986 and 6.5 percent below 
1987. Imports are down from the three 
major suppliers—Taiwan, Korea, and 
Hong Kong. While the total import 
ratio is up slightly from 1987, imports 
as percentage of consumption have de- 
clined by 1 percent in 1988 over 1987. 

Between 1981-87 there was 55 per- 
cent growth for footwear. Nearly all of 
this market growth was for athletic 
shoes and low-cost nonrubber foot- 
wear of under $15 retail cost. U.S. pro- 
duction in these two areas is very lim- 
ited. For instance, 98 percent of all 
athletic shoes are imported. A few ath- 
letic shoes which retail over $100 are 
made here, but those haven't exactly 
been produced for the average con- 
sumer. The United States does 
produce canvas sport shoes, but those 
are not covered by the bill, since they 
already receive very high tariff protec- 
tion—up to 67.5 percent! 

United States manufacturers import 
40 percent of total imports, according 
to the ITC. It would appear that their 
business would suffer, too, if imports 
were curbed. 

Mr. Speaker, this bill and the Senate 
amendments is an outrage for consum- 
ers, who have to pay $25 to $37 billion 
for new protection under this bill over 
5 years, on top of $20 to $40 billion per 
year of current textile/apparel protec- 
tion. It is also an outrage for those in- 
dustries which might be more deserv- 
ing of an additional Government bail- 
out. It is a disgrace that we would 
ignore the pleas of our allied and trad- 
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ing partners to oppose such protec- 
tionist legislation that is clearly incon- 
sistent with our GATT Agreement. 

Here is what American consumers 
must pay for any new job to be cre- 
ated under this bill: $48,000 for tex- 
tiles; $63,000 for apparel. Under cur- 
rent restrictions, every American job 
saved is already costing $134,000 in 
textiles and $82,000 in apparel. 

I urge my colleagues to vote against 
the Senate amendments. Even though 
you may have voted for H.R. 1154, I 
hope you will vote no today on the un- 
usual procedure of accepting the 
Senate amendments without benefit 
of a conference. 

Mr. DERRICK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Carolina [Mr. 
VALENTINE]. 

Mr. VALENTINE. Mr. Speaker, I 
rise in support of the resolution and 
the bill. 

Mr. Speaker, | rise in strong support of H.R. 
1154, the Textile and Apparel Trade Enforce- 
ment Act of 1987. 

It has been only a few weeks since the 
Congress passed and the President signed 
into law a comprehensive trade bill aimed at 
shoring up the competitive posture of Ameri- 
can companies doing business overseas. This 
bill is beginning to work. This month, the De- 
partment of Commerce released some good 
news regarding our trade figures. The Depart- 
ment stated that for the month of July 1988, 
imports totaled $36 billion and our country ex- 
ported goods and products amounting to 
$26.5 billion. These activities resulted in a 
trade deficit of $9.5 billion for the month of 
July, a decline of $3.7 billion from the previous 
month of June 1988, of $13.2 billion. 

Let us not think that this decrease in the 
trade deficit resulted from the goodness of our 
foreign trade partners who simply want to vol- 
untarily remove barriers to equal trading. In my 
opinion, this reduction, albeit small as it is, is a 
direct result of enactment of the trade bill. 

The Congress of the United States has sent 
a straight-forward and clear message to our 
world trading partners that we are tough, we 
are strong, and we are insisting on fair and 
equitable trade. it would seem to me that if we 
want to affect a similar decline in our textile 
and apparel trade deficit, then it would be ap- 
propriate to pass the measure before us 
today. 

Mr. Speaker, there are those here in the 
House, in the administration, and in the busi- 
ness sector who argue that no further restraint 
on textile and apparel imports is necessary. 
Let me say that we are not attempting to re- 
strain textile and apparel imports. We are at- 
tempting to increase our exports. The adminis- 
tration claims it has given more protection to 
the textile industry throughout the 1980's al- 
ready. It has created more quotas on more 
products, negotiated tougher bilateral re- 
straints, and stronger enforcement of the 
multi-fiber agreement. 

Economists have gone even further in criti- 
cizing the textile industry’s legislation. They 
assert that the U.S. textile industry can remain 
strong with less protection from import com- 


25084 


petition. These economists now assert, in 
complete contradiction, that less protection 
will facilitate international adjustments to a 
smaller domestic industry, on the grounds that 
less developed countries possess a compara- 
tive advantage in textiles as immutable as the 
laws of the natural universe. 

Mr. Speaker, despite the claims of the ad- 
ministration, import penetration has greatly ac- 
celerated in U.S. markets for textile products 
in the 1980's. Since 1980: 1,000 textile and 
apparel plants have been closed despite an 
$18.9 billion plant modernization effort; 400 
domestic footwear plants have closed; 
350,000 textile and apparel jobs and 70,000 
footwear jobs have been lost, this according 
to the U.S. Bureau of Labor Statistics; 28,000 
textile and apparel jobs have been lost in the 
last 12 months of this year; 750,000 job op- 
portunities have been lost; and imports now 
control 55 percent of the U.S. apparel and ap- 
parel fabric market and 82 percent of the U.S. 
footwear market. 

Further, Mr. Speaker, according to a recent 
report from the Office of Technology Assess- 
ment, if the present import trends continue 
without enforceable restrictions, in just 5 short 
years foreign companies will be able to con- 
trol at least 90 percent of the apparel market 
in the United States. 

Over the past several years, provisions 
have been added to a number of bills requir- 
ing American businesses to buy American.” 
If this trend of enormous import penetration 
and the closing of American plants and indus- 
tries continue, there will be nothing Ameri- 
can” to buy. Instead, we will be saying to our 
consumers, workers, and industries to “buy 
Japanese, buy Korean, buy Taiwanese.” Must 
we allow this scenario to become reality? 

Mr. Speaker, these figures should be sober- 
ing for anyone concerned about American 
workers and American families. As with any 
Statistics, there is some disagreement about 
the exact figures and their precise meaning, 
but the evidence is overwhelming that Ameri- 
cans are being hurt badly by unfair foreign 
competition in the textile and apparel industry. 

Intervention in support of several American 
industries has been increasing in the 1980's 
an entirely natural and inevitable response to 
the record merchandise trade deficits and lag- 
ging competitiveness that have accumulated 
from year to year. Actions have been taken, 
or soon will be, which aid machine tools, 
steel, semiconductors, and agricultural prod- 
ucts. 

Mr. Speaker, those who argue that the U.S. 
textile industry in the past has unfairly tried to 
make itself out as a special case, now seem 
in the awkward position of trying to claim page 
3 textiles is a special case in the 1980's, un- 
deserving of intervention even as it is granted 
to many other industries. 

The industry's critics seem only capable of 
viewing it through the rose colored glasses of 
free trade, at a time when record back to back 
trade deficits in the United States in 1985 and 
1986 hurt America's vitality as a manufactur- 
ing nation. 

Mr. Speaker, the issues we are debating 
today are not new and they have been the 
subject of much debate in the House and 
Senate, and editorialized in many newspapers 
and magazines across the country. Opponents 
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of the bill insist this is protectionist legislation. 
| contend that it is not. Contrary to these argu- 
ments, however, the Textile and Apparel 
Trade Enforcement Act of 1987 is not a radi- 
cal, protectionist solution. Instead, it repre- 
sents a reasonable, logical and moderate ap- 
proach to solving some problems plaguing the 
textile and apparel industry. It simply imposes 
a degree of fairness and order in an interna- 
tional marketplace that currently suffers from 
uncontrolled and unfair trade practices. 

Under present conditions, American textile 
workers must compete against foreign indus- 
tries that are subsidized by their governments, 
against foreign workers who are paid rock 
bottom wages, and against nations that se- 
verely limit American exports. The bill sets 
reasonable limits for textile imports into the 
United States and, in fact, would allow smaller 
nations to increase their imports. 

In the long run, Mr. Chairman, this bill will 
strengthen the U.S. economy. Today, the tex- 
tile and apparel industry employs nearly 2 mil- 
lion workers in all 50 States with an annual 
payroll of $25 billion. Additionally, this industry 
employs more American workers than the 
steel and automobile industries combined; is 
the largest manufacturing employer of women 
and minorities; is responsible for the employ- 
ment of an additional 2 million workers in sup- 
port of allied industries; is composed of 5,000 
textile companies, 20,000 apparel companies, 
120,000 wool growing and shearing oper- 
ations, and 41,000 cotton farms and allied 
businesses; and contributes $50 billion to the 
U.S. Gross National Product annually. Finally, 
the Pentagon ranks the textile and apparel in- 
dustry second only to steel production in im- 
portance to our national defense. 

Passage and enactment of this bill will help 
the economy, it will save American jobs, it will 
create new employment opportunities, and it 
will ensure the consumers a continuing supply 
of high quality domestic textiles and apparel 
products. 

If we want American workers to compete ef- 
fectively, then the rules must be fair. Free 
trade must be free and fair for all nations, or it 
is free and fair for none. This bill starts the es- 
sential process of restoring fair competition in 
the international textile marketplace. 

Mr. Speaker, textile workers are certainly 
not alone in facing challenges from unfair for- 
eign competition. We have addressed the 
plight of other industries but have not given 
the textile and apparel industry a fair shake in 
ensuring its continued vitality. We needed the 
Textile and Apparel Trade Enforcement Act 
when it was considered several years ago, 
and we need it even more now. | urge my col- 
leagues to vote for the American worker and 
to vote for the American consumer by voting 
for H.R. 1154. Millions of Americans are 
counting on us. 

Mr. DERRICK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Georgia [Mr. Ray]. 

Mr. RAY. Mr. Speaker, I rise in 
strong support of the textile bill and 
the textile industry. 

Mr. Speaker, | rise today in strong support 
of the textile bill. 

There are many reasons why my colleagues 
should join me in supporting the textile bill: 
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The U.S. fiber, textile and apparel industries 
employ 2.2 million people. The industry is the 
leading manufacturing employer of women 
and minorities. 

The Pentagon ranks textiles as the item 
most vital to national defense, next to steel. 
Dependency on foreign suppliers jeopardizes 
readiness and undermines the U.S. defense 
posture. 

The American textile industry is the largest 
and most reliable customer for U.S. cotton 
and the only customer for U.S. wool. Domes- 
tic cotton and wool production provides jobs 
for nearly 300,000 people. 

Eighty-three percent of the shoes sold in 
this country are imported. The Textile and Ap- 
parel Trade Act would make it possible for the 
American shoe industry to survive and grow, 

Mr. Speaker, textile and apparel imports for 
the first 7 months of 1988 entered the United 
States at near record levels, according to the 
Department of Commerce. The textile and ap- 
parel trade deficit of $13.9 billion was 17.6 
percent of the total U.S. trade deficit. 

Much has been said about the financial im- 
provement in the textile industry. This is true, 
but it primarily is because a large percentage 
of manufacturers have failed, and the remain- 
der of the industry has modernized to take up 
the slack. 

| urge my colleagues to support the textile 
bill. We cannot continue to allow foreign coun- 
tries to flood our markets and undercut our 
own producers. The time for action is now. 

Mr. DERRICK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. HAYES]. 

Mr. HAYES of Illinois. Mr. Speaker, 
I support the resolution and the bill 
itself. 

Mr. Speaker, | rise today in support of the 
passage of the Textile and Apparel Trade Act, 
as amended by the Senate. As you know, due 
to the unfair trade policies of the Reagan ad- 
ministration and the way in which these poli- 
cies have adversely affected the textile, ap- 
parel, and footwear industries, it is now crucial 
that we pass this bill today. 

The facts are frightening: 1,000 textile and 
apparel plants have been closed since 1980, 
and between 1980 and 1987, textile and ap- 
parel imports have doubled. According to the 
Bureau of Labor Statistics 350,000 textile and 
apparel and 70,000 footwear jobs have been 
lost. In fact, employment in the U.S. apparel 
industry has fallen to the lowest level since 
January of 1946 and 27,000 industry jobs 
have been lost during the past 12 months 
alone. The textile and apparel industry em- 
ploys more American workers than the steel 
and auto industries combined and is the larg- 
est manufacturing employer of women and mi- 
norities. 

am very concerned about maintaining and 
extending the job market in textiles and appar- 
el in this country. The textile and apparel 
trade deficit reached an unprecedented $25 
billion last year and is now 17 percent of the 
Nation’s total trade deficit. We must act now 
and we must act favorably on this textile bill. 
Mr. Speaker, | certainly urge that my col- 
leagues vote in favor of this bill with the addi- 
tions from the Senate. 
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Mr. DERRICK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from South Carolina [Mr. 
TALLON]. 

Mr. TALLON. Mr. Speaker, I rise in 
strong support of the rule on the tex- 
tile bill. 

do so as one who recognizes that we are 
the world’s greatest debtor nation, or the fact 
that Japan, Taiwan, West Germany, Canada, 
and South Korea together account for 70 per- 
cent of the United States trade deficit. 

| do not see how we can afford to ignore 
the opportunity that the textile bill presents to 
strengthen America, not by lowering the 
dollar, but rather by raising our capacity to 
meet ever-increasing foreign competition. It 
has occurred to me that part of the problem is 
in the way we have shaped the debate. 

We all talk about “competitiveness” and 
“protectionism” versus free trade as if we dis- 
covered these issues, Well, we didn’t and 
think it's useful to put this debate in the 
proper perspective. 

This means taking a look back in our Na- 
tion’s history, two centuries to be exact, to 
correspondence between the British econo- 
mist David Ricardo and Colonial leader Alex- 
ander Hamilton. 

Ricardo’s argument was the same as that 
of the so-called free traders of today. The 
colonies, which were 96 percent agricultural, 
should depend on their natural resources and 
hope that the comparative advantage would 
shift their way while the British mopped up. 

Fortunately, Hamilton, the “protectionist,” 
believed that our industrial base needed de- 
veloping. And, the very first measure passed 
by America’s young Congress was a trade bill 
that placed a 50-percent tariff on over 70 dif- 
ferent items. 

On this foundation was built the strongest, 
most competitive economy the world has ever 
seen. An economy that went from agricultural 
to industrial base strong enough to defend the 
free world. 

America today, like the America of 200 
years ago, must compete in an international 
economy under the burden of growing interna- 
tional indebtedness. Yet, for the first time, it 
seems we are unwilling to control our own 
economic fate. This country’s workers are the 
most productive in the world. But, our Govern- 
ment is paralyzed from responding to foreign 
nations that simply won't let our products 
through the gate. 

So, the Japanese pay $40 for a steak in the 
grocery store. The European Economic Com- 
munity subsidizes soybeans at the rate of $15 
a bushel. And, we shrink from responding be- 
cause we're afraid other governments will 
label us as “protectionist.” Where would we 
be now if this had been Alexander Hamilton’s 
response? 

What after all do we really mean by free 
trade? By protectionism? Is it protectionist 
when we provide urban development action 
grants that help industries compete more ef- 
fectively in the world market? 

Does free trade suffer when we provide 
funds to improve our infrastructure through 
funds for water and sewer facilities, and trans- 
portation improvements? 

Are we subsidizing when we provide for 
worker training programs or low interest loans 
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for a particular company? No. We are doing 
these kinds of things all the time. So are our 
competitors: at the state level, at the national 
level, internationally. 

Our competitors aren't afraid of labels. As a 
result, the mountain of global productivity has 
grown but we are sliding farther and farther 
away from the pinnacle. Lacking a strategic 
response, we have watched our great manu- 
facturing enterprises falter. Seventy percent of 
American manufactured products are subject 
to foreign competition in the United States. 

Until now we have been unable to guaran- 
tee thousands of textile workers the same job 
security held by other textile workers around 
the world. We have been unwilling to enforce 
existing textile import restrictions; and we 
refuse to recognize the importance of the 2.2 
million textile workers to our economic future. 

According to a recent report from the Office 
of Technology Assessment, if the present 
import trends continue without restrictions, in 
just 5 years foreign companies will be able to 
control 90 percent of the apparel market in 
the United States. These dismal prospects are 
unfortunately all too real, and since 1980 over 
1,000 domestic textile and apparel plants 
have been closed. This has resulted in 
350,000 lost jobs. 

The threat of a retaliatory trade war is an 
empty one, not because they won't start one 
but because they already have. For a decade 
or more the foreign textile nations have 
dumped their products in the United States 
market on a consistent and widespread basis. 

Finally, we have the opportunity to begin to 
change all this. The textile bill provides a com- 
prehensive, constructive response to the prob- 
lems crippling this Nation's textile industry. 

| believe the textile bill will position America 
to take full advantage of changes in the world 
economy and meet the trade challenges of to- 
morrow. It will enable us to get this $170 bil- 
lion trade deficit under control. It will allow us 
to get on with our future. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 1 
minute to the gentleman from North 
Carolina [Mr. NEAL]. 

Mr. NEAL. Mr. Speaker, since 1980, 
we have lost over 400,000 jobs in the 
textile and apparel industry. In my 
State of North Carolina we have lost 
at least 45,000 textile and apparel jobs. 

Mr. Speaker, this hemorrhage of our 
jobs must stop, and that is what this 
bill is all about. It would limit unfair 
subsidized textile and apparel imports, 
the imports that are stealing our jobs. 
Mr. Speaker, we know that President 
Reagan and Vice President BUSH are 
not for our textile workers. President 
Reagan vetoed our last textile bill 
with the support of Vice President 
Busu. Both have supported increased 
imports, many, as has been pointed 
out already by one of our Republican 
colleagues, from Communist countries. 

Mr. Speaker, my colleagues, we need 
a big vote on this bill, big enough to 
override a Presidential veto. Mr. 
Speaker, for the sake of our textile 
and apparel workers, our American 
workers, I urge a big vote on this bill. 
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Mr. QUILLEN. Mr. Speaker, let us 
take pride in “Made in the U.S.A.” I 
urge the adoption of this self-execut- 
ing rule, because it means so much to 
the American people and the Ameri- 
can workers. 

Mr. Speaker, I yield the balance of 
my time to the gentleman from Mis- 
souri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Speaker, in my 
district, the Eighth Congressional Dis- 
trict of Missouri, the economic damage 
caused by the penetration of imported 
nonrubber footwear in recent years is 
one of the most severe single blows we 
have felt. The most recent closings, 
which occurred in Jackson and Perry- 
ville, MO, resulted in the loss of ap- 
proximately 400 jobs in these small 
communities. I do not think I have to 
tell you how devastating such a loss 
can be to a small rural communities. 

I am one of Congress’ staunchest 
supporters of a general policy of fair, 
recripocal and free trade. Represent- 
ing one of the Nation's most produc- 
tive agricultural areas, I am well aware 
of the need to maintain and promote 
our own access to foreign markets— 
and equally aware of the risks to that 
access that can result from import re- 
strictions. Nevertheless, I have 
watched too many small communities 
suffer too much at the hands of im- 
ported footwear, and have become in- 
creasingly convinced that this is an in- 
dustry that needs—and deserves—tem- 
porary protection. 

From my observations of the indus- 
try nationwide, as well as personal 
knowledge of the nonrubber footwear 
manufacturers in the Eighth District, 
I am confident that the industry has 
not brought this problem on itself. It 
has made every effort to compete with 
foreign imports. In Missouri, as well as 
across the Nation, footwear employees 
earn wages far below average in com- 
parison to other industries, and con- 
siderable resources have been devoted 
to modernization of facilities and re- 
search. In spite of this, the industry 
still finds itself unable to cope with 
the flood of imports. We aren't talking 
about prohibiting imports; we are talk- 
ing about limiting them to 1987 levels 
so our domestic industry can modern- 
ize and compete on a level playing 
field. I believe that passage of the 
Textile and Apparel Trade Act is vital- 
ly important and I strongly urge my 
colleagues to vote in favor of the adop- 
tion of the Senate amendments, so 
that this bill can finally become law. 
This industry, its employees, and small 
communities across rural America de- 
serve a chance to regain the ground 
they have lost to a relentless flood of 
imports. 

Mr. GIBBONS. Mr. Speaker, I yield 
1 minute to the gentleman from New 
York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Speaker, this is, 
as always, a painful vote for me, be- 
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cause there have been so many people 
from my community through the dec- 
ades who have worked in the textile 
and needle trades, and I see them, and 
I see their faces. I feel for them. 

The bottom line is that America is at 
a crossroads. Our economy has been 
internationalized. We can either com- 
pete and win in that world, or we can 
build a wall around us and say that we 
cannot compete, and consign our coun- 
try to a second- or third-rate power. 

If we are not able to do as well as 
other countries in industries that we 
pick, then we are not going to be a 
great power economically, militarily, 
or in any way. 

If this bill were to pass, historians 50 
years from now would write that it 
was a turning point. It was the time 
when America threw up its hands and 
said, “We give up. We cannot win,” 
and we let other countries gain eco- 
nomic ascendancy. 

Reluctantly, but powerfully, 
must defeat this rule. 
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Mr. CRANE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. DeLay]. 

Mr. DELAY. Mr. Speaker, I rise in 
opposition to this rule. 

Mr. Speaker, this textile bill is antifamily, an- 
ticonsumer, anticompetitive, and antiquated. 

It is antifamily because it will increase the 
average American family's clothing bill by 
almost $800 per year. 

It is anticonsumer because Americans will 
have to pay an additional $135,000 to save a 
$5 an hour job in the Textile industry. 

It is anticompetitive because we will be 
pouring billions of dollars into a low-technolo- 
gy, sweatshop industry that is already com- 
petitive in today's economy. 

It is antiquated because governments have 
been fighting the competitive decisions of this 
industry for the last 200 years. The English 
tried to keep it from moving to New England 
which tried to keep it from moving to the 
South which is now trying to keep it from 
moving to Southeast Asia. 

Anyone who thinks we are saving thou- 
sands of jobs in America by passing this bill 
should look again. We may be saving special 
interest jobs, but we are losing far more jobs 
in the retail, agriculture, and high-technology 
sectors and reducing far more standards of 
living than there are textile workers. 

Folks, let's be reasonable! We could set up 
a direct government subsidy program for 
these poor textile workers and make them all 
millionaires in a few years for less than con- 
sumers are now paying to preserve their jobs. 

The textile bill is one of the worst things we 
can do in this Congress to hurt our competi- 
tiveness, our trade, and our foreign policy. It 
outright violates the GATT, the Multifiber 
Agreement, and the Israeli and Canadian Free 
Trade Arrangements. It places the Uruguay 
round in jeopardy and sets up our agriculture 
and high-technology industries for certain re- 
taliation. 

The passage of this bill really makes us the 
“Ugly Americans” in our trading partners’ 


we 
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eyes. Its the ugly American Congress that 
constantly bashes our trading partners for re- 
stricting imports and then turns right around 
and commits the same wrong. 

| would move that we rename the bill the 
Textile, Apparel and Footwear Trade Hypoc- 
rasy Act of 1988. 

| urge my colleagues to vote against this 
rule, which is just as hypocritical of democracy 
and fairness as the bill is. For once, let's act 
like statesmen—not special interest puppets. 

Mr. CRANE. Mr. Speaker, I yield 1 
minute to our colleague from the great 
State of Washington [Mr. MILLER]. 

Mr. MILLER of Washington, Mr. 
Speaker, this textile bill is cut from 
whole cloth. The House should reject 
the Senate bill and send it back to the 
public policy dust bin where it belongs. 

Mr. Speaker, what do we gain from 
this bill? Jobs? No way. It will throw 
thousands of people out of work in 
export industries from aerospace to 
agriculture. Production? Wrong again. 
Our textile industry is already at close 
to capacity. The American consumer 
now spends three-fourths of their 
clothing dollars on domestic products. 
New Markets? wrong, wrong, wrong. 
Markets for American products will 
shut down like classrooms in June if 
we enact this bill. Lower consumer 
prices? Hardly. With this tax the 
American consumer will pay more for 
every piece of clothing we buy. 

And to what end? To protect the 
most protected industry in America. 
To increase the profits of the most 
profitable industry in America. 

Mr. Speaker, I do not begrudge this 
industry 1 dime of its profits. But do 
not tell my low-income constituents 
that they must pay more to protect 
their children from winter's chill 
simply to insulate the textile industry 
from fair competition. d 

Mr. Speaker, the President will veto 
this bill and we will sustain that vote. 
Let us save our time and the taxpay- 
er's money and defeat this bill today. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 30 sec- 
onds to the gentleman from North 
Carolina [Mr. PRICE]. 

Mr. PRICE. Mr. Speaker, I rise 
today to urge my colleagues to cast 
their votes in favor of H.R. 1154, the 
Textile and Apparel Trade Act. 

The American textile industry has 
demonstrated great resourcefulness in 
responding to the surge in foreign im- 
ports which threatened to destroy the 
industry. However, the damage that 
has been done is quite extensive. 
During the past 8 years we have seen 
1,000 textile plants close, 350,000 tex- 
tile and 70,000 footwear jobs lost, and 
the accumulation of an unprecedented 
$25 billion textile trade deficit. Clear- 
ly, this is a situation which demands 
swift action, a situation which de- 
mands the passage of H.R. 1154. 

Critics of this bill try to ignore the 
pain that these plant closings have 
caused in so many families across this 
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country. While they talk theoretically 
of free trade, what we need is fair 
trade. These people seem willing to let 
thousands of men and women lose 
their jobs, somehow believing that 
countries with unfair trading practices 
will cease abusing our open market of 
thier own free will. 

As elected representatives, it is our 
duty to fight to maintain this impor- 
tant domestic industry. My district 
alone has seen 13 plants either lay off 
workers or close completely since 1981. 
By acting now to pass this legislation, 
we can put a stop to this trend and 
give our textile industry the chance to 
complete its recovery. 

Mr. Speaker, 28,000 jobs have been 
lost since the House initially passed 
H.R. 1154 a year ago. We must realize 
that we must act now or risk losing an 
entire industry. More importantly, we 
must realize that hard working Ameri- 
can men and women need jobs, not 
vague economic theories. Such theo- 
ries will not pay a mortgage, buy gro- 
ceries, or even permit our textile work- 
ers to buy the very clothes and goods 
that they themselves helped to 
produce. For these reasons and many 
more, I urge my colleagues to vote yes 
on H.R. 1154. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 1 
minute to the gentleman from New 
Jersey [Mr. GUARINI]. 

Mr. GUARINI. Mr. Speaker, I rise in 
strong support of Textile and Apparel 
Trade Act of 1988. 

We are at a critical juncture—we can 
either pass this legislation or face the 
extinction of an industry that is criti- 
cal to our national economy. 

Since 1980, textile and apparel im- 
ports have risen 169 percent; 1,000 tex- 
tile and apparel and 400 domestic foot- 
wear plants have closed. More than 
420,000 jobs have been lost. 

In my own district in New Jersey, 
more than 80 plants have closed, cost- 
ing more than 1,200 jobs. 

Mr. Speaker, how can we compete 
with countries that are paying just a 
few cents an hour for their wages? 

Our workers are among the most 
productive and efficient in the world 
but they cannot compete with nations 
that pay workers as little as 20 cents 
per hour. 

The U.S. textile and apparel indus- 
tries are vital to the U.S. economy. 
They employ nearly 2 million workers 
in all 50 States and contribute $50 bil- 
lion to our GNP. 

They are also the largest manufac- 
turing employer of women and minori- 
ties. 

This bill has been labeled protection- 
ist legislation, but I call this legisla- 
tion fair and sensible. It is a practical, 
reasonable approach to curbing the 
massive flood of foreign textile and ap- 
parel products which threatens the 
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very lifeblood of these vital industries 
and threatening huge unemployment. 

I strongly urge my colleagues sup- 
port for this urgently needed legisla- 
tion. 

Mr. GIBBONS. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Kansas [Mr. GLICKMAN] to close 
debate on this side. 

Mr. GLICKMAN. Mr. Speaker, I rise 
in opposition to H.R. 1154, the Textile 
and Apparel Trade Act. The bill grants 
special preference to one industry 
with potentially far-reaching effects 
on other segments of the economy. 
The amendments added in the Senate, 
while well-intentioned and with some 
appeal, will not, in my view, insulate 
the very sector of the economy which 
has consistently contributed billions of 
dollars to our export earnings from re- 
taliation from the countries likely to 
be harmed by the base bill. 

I was a strong supporter of the om- 
nibus trade bill this House worked on 
for such a long time and which the 
President finally signed this summer. 
Mr. Speaker, one of the reasons the 
House enthusiastically endorsed the 
omnibus trade bill was that in writing 
it, we were guided by an overriding 
philosophy that all industries, all seg- 
ments of the economy, should be 
treated as equitably as possible. All 
the committees involved in fashioning 
that legislation did their best to reject 
single-industry provisions and in so 
doing, generally produced a bill and a 
set of trade law reforms to treat all 
business and all workers the same. 
That law was geared to open markets, 
as was United States-Canada trade 
record. This bill, however, is geared to 
close markets. So, two bills to open 
markets and one to close. Not a very 
clear signal, indeed that we intend to 
compete in the world. 

The legislation before us undermines 
what I believe was a sound principle 
and what should be a sound principle 
in our conduct of trade policy. While I 
am sympathetic to the legitimate con- 
cerns of the companies, workers, and 
suppliers involved in the domestic tex- 
tile, apparel, and footwear industries, I 
believe they should utilize existing 
trade law remedies designed for all in- 
dustries. I also have concerns about 
the possibly damaging effects this leg- 
islation might have on the ability of 
some consumers to continue to have 
access to reasonably priced goods. 

As chairman of the Wheat, Soy- 
beans, and Feed Grains Subcommittee, 
I remain concerned about the effects 
of this legislation on the ability of our 
farmers to export. I fear that notwith- 
standing the good intentions of our 
colleagues in the Senate to protect ag- 
riculture from such retaliation, that 
the amendment will not accomplish 
that goal. The countries which supply 
textiles to the United States account 
for over one-half of our agricultural 
exports, a $33.5 billion market this 
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year. Most of them in all likelihood 
will not increase their purchases of 
U.S. farm commodities to ensure that 
they can sell more textiles in the 
United States, undermining the effica- 
cy of the amendment. To achieve its 
goal, the amendment will have to be 
implemented fairly and evenhandedly 
and in an extraordinarily precise fash- 
ion, yet I seriously believe that it 
offers an unworkable system. The bill 
will likely create new barriers and 
starts the United States down a path 
of tying exports to imports, a path 
with very serious, troubling implica- 
tions. But make no mistake about it— 
this bill hurts agriculture and rural 
America. The agriculture economy is 
now seeing some rebound from its 
darkest years, and I fear that this bill 
could lead to reduced farm exports 
and lower farm income, which would 
lead to further havoc in rural America. 

Mr. CRANE. Mr. Speaker, I yield 1 
minute to our distinguished colleague, 
the gentleman from Tennessee [Mr. 
SUNDQUIST]. 

Mr. SUNDQUIST. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I rise in opposition to 
this rule and do so as one who has sup- 
ported the textile industry in its bid 
for a level of playing field in the past. 
But I will not vote for this rule today. 
I find it incredible and indefensible 
that Members of this House will have 
no opportunity whatsoever to debate 
this important legislation, that we will 
have no opportunity to represent the 
views of our constituents in this body 
and through conference. 

Self-executing rules are wrong, Mr. 
Speaker. Our trade situation is chang- 
ing. Our relationship with trading 
partners continues to evolve, and 
Members of this House deserve the op- 
portunity to debate the textile and ap- 
parel bill in that context. That is why 
I oppose this rule, and I ask my col- 
leagues on both sides of the aisle to 
join with me in defeating this rule. 

Mr. CRANE. Mr. Speaker, I yield 30 
second to our distinguished colleague, 
the gentleman from New York [Mr. 
Kemp]. 

Mr. KEMP. Mr. Speaker, I thank my 
colleague, the gentleman from Illinois, 
and congratulate him on his position, 
as well as the gentleman from Tennes- 
see. 

Mr. Speaker, for the record, I rise in 
strong opposition to the Textile and 
Apparel Trade Act. This bill is a bla- 
tant exercise in protectionism which 
ensures that every American consumer 
will pay higher prices for clothing and 
other textile goods. 

Protectionist legislation such as this 
bill really is a cruelly regressive tax in- 
crease in disguise. Wealthy Americans 
spend only a small proportion of their 
income on clothing, so an increase in 
prices has a minimal impact on them. 
However, low-income Americans must 
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spend a larger share of their pay- 
checks on clothing. This bill will in- 
crease consumers’ costs for clothes by 
an additional $25 to $37 billion in the 
next 5 years. By sending clothing 
prices sharply higher, this bill will 
lower the standard of living for those 
Americans who need our help the 
most in moving up the ladder of eco- 
nomic opportunity. 

H.R. 1154 violates almost every trade 
agreement we have signed with our 
trading partners. It violates GATT, 
the recently renegotiated multifiber 
arrangements, and more than 40 bilat- 
eral textile agreements. By imposing 
new quotas on Canada, it also violates 
the free trade agreement with our 
neighbor that this House just ap- 
proved. 

This bill also will devastate strug- 
gling and fragile Third World democ- 
racies such as the Philippines. The 
Philippines is our 10th largest supplier 
of textile and apparel goods, exporting 
$696 million in goods to the United 
States during the last year. How can 
we reconcile our commitment to Mrs. 
Aquino to help strengthen democracy 
in one of our most important allies 
when we are aiming broadsides such as 
this legislation at the Philippines’ and 
other Third World economies? 

In trampling on our international 
trade obligations, we are giving our 
trading partners the opportunity to re- 
taliate against other American prod- 
ucts or demand compensation. Why do 
we insist on shooting the American 
economy in the foot when it comes to 
trade? We impose trade restrictions 
against Canadian cedar shakes; the 
Canadians retaliate against United 
States corn. We restrict Japanese mi- 
crochips coming into this country; our 
own computer industry has to forgo 
new product lines because it can’t 
obtain D-Ram chips, giving Japanese 
computer companies a foot in the door 
in the United States market. Protec- 
tionist trade legislation always boo- 
merangs, injuring some unsuspecting 
and innocent American industry. 

This bill adds another layer of pro- 
tectionism for industries which al- 
ready are among the most protected in 
the country. When the administration 
renegotiated the Multifiber Arrange- 
ment in 1986, it expanded the agree- 
ment to cover previously uncontrolled 
fibers. It also negotiated bilateral 
agreeements with countries that 
supply the bulk of our textile imports, 
such as Hong Kong, Taiwan, Korea, 
and Japan, limiting their import 
growth to 1 percent annually. As a 
result, the U.S. textile and apparel in- 
dustries are protected by nearly 1,500 
quotas, with tariffs averging almost 18 
percent, compared to 3 percent for all 
other industries. 

Protectionism on this scale always 
comes with a high price tag. These 
quotas and tariffs already cost Ameri- 
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cans more than $21 billion a year, or 
$240 for every family. The latest 
round of new quotas with our Asian 
trading partners helped boost prices at 
the cash register for textiles and ap- 
parel by 15 percent this past spring. 

We are considering this bill at a time 
when the textile industry is enjoying a 
resurgence. Through the first 6 
months of 1988, textile exports 
jumped 22 percent, while imports rose 
less than 1 percent. During the first 7 
months of this year, imports decreased 
almost 10 percent. The textile mer- 
chandise trade deficit is currently fall- 
ing by 15 percent a year. 

The textile industry is benefiting 
from this higher demand at home and 
abroad. Profits rose more than 54 per- 
cent during 1986 and 1987. In the 
second quarter of 1988, profits were up 
another 61 percent over 1987. The in- 
dustry is operating at almost 95 per- 
cent capacity, one of the highest ca- 
pacity utilization rates of any industry 
in the country. 

The textile industry has a tremen- 
dous opportunity to take advantage of 
the improving export picture and the 
growing demand at home. Instead of 
squandering this opportunity by push- 
ing for another layer of protectionism 
which will only gouge American con- 
sumers and make the industry less 
competitive abroad, the industry 
should be concentrating on investing 
in new plants and equipment to en- 
hance its competitiveness and produc- 
tivity. 

I urge my colleagues to reject this 
antitrade, antigrowth bill. This is pro- 
tectionsim in its purest and rankest 
form. It shoud be defeated. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 1 
minute to the gentleman from Virgin- 
ia (Mr. Payne]. 

Mr. PAYNE. Mr. Speaker, I rise in 
support of the rule on this conference 
report, and of course in support of the 
conference report itself. 

The issue here is a basic one—per- 
haps the most basic issue for all Amer- 
icans. The issue is jobs. Hundreds of 
thousands of Americans jobs in tex- 
tile, apparel and foot-wear manufac- 
turing have been lost—sacrificed to 
the principle of unrestrained trade. 

This principle may have been valid 
for its time, but its time was an earlier 
time, not the 1980’s when we are 
seeing our trading partners’ aggressive 
trading practices destroying American 
jobs and American companies. 

I urge all my colleagues to view this 
conference report for what it is—an 
effort to maintain and restore to 
health, industries and jobs which are 
vital to the Nation. 

Mr. CRANE. Mr. Speaker, I yield 1 
minute to our distinguished colleague, 
the gentlewoman from Connecticut, 
Mrs. NANCY JOHNSON. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I rise in strong opposition to 
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this rule and bill. With every passing 
day the strength of our economy and 
job opportunities in my district and 
throughout America depend more and 
more on our success in the interna- 
tional market. 

Our laws can govern our domestic 
market, but any agreements between 
nations can govern international trade 
and assure world prosperity. 

A very grave danger in passage of 
this bill, and a major reason it will be 
vetoed, is the impact it would have on 
our Nation's ability to address our own 
interests through negotiated agree- 
ments with our trading partners. 

If negotiated agreements can be uni- 
laterally abrogated by the Congress, 
why should our trading partners make 
or abide by those agreements that 
expand our interests? If we pass this 
bill, how do we convince those we are 
negotiating with in Uruguay, during 
this new, very important round of 
GATT negotiations, that they can 
trust us. 

We have given our word legally and 
morally as a nation on hundreds of 
textile limiting agreements that this 
legislation would break. As a leader of 
the free world, our message to man- 
kind has been that governance by law 
brings peace, prosperity, and freedom 
to men. Can we afford to blatantly 
break our commitments, our bond, and 
endanger the trust essential for peace 
and prosperity? 

I say no and will oppose this self-en- 
acting rule. 

Mr. DERRICK. Mr. Speaker, for 
purposes of debate only, I yield 1 
minute to the gentleman from Ohio 
(Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, our 
trade deficit is a $160 billion indict- 
ment of Congress. America is losing 
$12 per hour jobs and replacing them 
with three minimum wage jobs, and 
calling that real growth. GEORGE BUSH 
is, some Democrats are, too, and I 
cannot believe it. 

The truth is American soldiers won 
the war. Japanese and German sol- 
diers and workers have won the peace. 
The Constitution clearly states that 
Congress shall regulate commerce; not 
may, shall. I do not apologize for that 
economic hammer. The tragedy is that 
the only commerce that Congress has 
regulated has been profits for Japan, 
the most protectionist nation in world 
history, who is laughing at this debate 
today. 

Now, I do not want to hear any more 
about free trade pacts with Canada 
when they enjoy a 25-percent advan- 
tage in our currency exchange rates. 
Let us pass this bill. Let us stand up 
for American workers today. 

Mr. CRANE. Mr. Speaker, I yield 
myself the remainder of our time. 

The SPEAKER pro tempore (Mr. 
BRYANT). The gentleman from Illinois 
is recognized for 2%½ minutes. 
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Mr. CRANE. Mr. Speaker, I rise to 
urge my colleagues to say no to the ex- 
panded and outrageous protection 
which the textile and apparel industry 
is demanding of us this year. American 
consumers are already paying between 
$200 to $300 a year per family for an 
elaborate system of textile import re- 
strictions; this grab for an additional 
$100, which impacts middle and low 
income families most severely, must be 
rejected. 

We hear, over and over, that the in- 
dustry is at death's door. But let's look 
at the facts. The textile industry 
shows levels of profitability which in- 
creased 8.6 percent last year after in- 
creasing by 67 percent the year before. 
The unemployment rate in textiles 
has fallen dramatically from its 1982 
high of 13.5 percent to 5.7 percent in 
1987. 

The industry is vociferous in its as- 
surances that other sectors of our 
economy will not be hurt by the spe- 
cial deal it proposes in H.R. 1154. 
“Don’t worry about other U.S. export 
markets and retaliation” it maintains, 
“The bill is legal under GATT and be- 
sides, it contains authority for the 
President to offer compensation to our 
trading partners so they won’t retali- 
ate.” 

But the facts tell a different story. 
Imposing unilateral quotas on $23.4 
billion worth of our trading partners’ 
products, without a proper injury de- 
termination, is highly illegal under 
GATT. The much touted compensa- 
tion authority, which allows for a 10 
percent reduction in textile tariffs, 
phased in over 5 years, would be com- 
pletely inadequate in light of the huge 
compensation bill we would owe these 
trading partners. Under GATT, they 
would be justified in assessing the bal- 
ance against U.S. exporters in other 
industries such as aircraft, timber, or 
steel. Doors to U.S. exports would shut 
all over the world. 

While they would require other in- 
dustries to bear the cost of their 
import protection, the bill's propo- 
nents are also asking the House to 
abandon its responsibility to consider 
substantial changes in trade policy 
which were made to the legislation by 
the other body. 

In an unattractive bid to turn 
around a few agricultural votes, the 
other body added a highly misleading 
amendment, which directs the Presi- 
dent to reward countries that increase 
agricultural purchases from the U.S. 
with a larger textile quota. The only 
problem is that the aggregate level of 
access available for any purchaser of 
U.S. ag exports will be lower than that 
our farmers are currently exporting. 
So, in effect, we are betting that our 
trading partners will refrain from re- 
taliating because we don’t cut off busi- 
ness as much as we might have if they 
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were to purchase less of our agricul- 
ture products. 

Further folly in this amendment is 
that it punishes our best customers, 
those who are already purchasing 
large amounts of agriculture products 
from the United States, because they 
will have a harder time increasing pur- 
chases. To their credit, most agricul- 
ture groups continue to be strongly 
opposed to H.R. 1154 despite the 
change. 

The proposal to auction quotas con- 
tained in the new bill, although it suc- 
ceeded in achieving the necessary rev- 
enue estimate from CBO, is another 
ploy. Poorly conceived, it amounts to 
nothing less than a new tax aimed at 
the retailers but actually hitting low 
income consumers, who pay a greater 
percentage of income for clothing. 
Personal consumption expenditures on 
clothing increased 5.6 percent in 1987 
on top of a 6.6-percent increase in 1986 
and quota auction will increase costs 
even more. 

Mr. Speaker, because of the macro- 
economic environment, the 19808 
have been difficult for U.S. exporters. 
Current trade statistics indicate we are 
well on our way to a strong turn 
around and that many American com- 
panies, which have been facing inter- 
national competition bravely, are more 
prepared to succeed world wide than 
they have been in years. I urge my col- 
leagues to refrain from giving our 
trading partners the excuse to limit 
U.S. export growth to 1 percent a year 
by applying restrictions similar to HR 
1154. I ask my colleagues to vote “no” 
on the rule. 

Mr. DERRICK. Mr. Speaker, I yield 
myself the balance of my time. 
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Mr. Speaker, you know, this seems 
to be the year of the Pledge of Alle- 
giance to the Flag. I would like to take 
this opportunity to remind you that 
half of the flags that we are pledging 
allegiance to were made in the Asian 
rim countries. And that is about the 
amount of our apparel and textile in- 
dustry that we have lost over the last 
10 years. 

You know, we can stand up here and 
talk about additional taxes and all 
these other reasons for not voting for 
this bill; but the fact of the matter is 
that we are doing exactly what the 
British Empire did in the latter part of 
the last century, and beginning of this 
century. 

We are using our economic base to 
conduct our foreign policy. You see 
where it got them. And I am going to 
tell you right here in September 1988 
that that is exactly where it is going to 
get us. 

I had a textile plant to close down in 
my district just last week in a small 
town, the main employer, 800 jobs. So 
if you think that we are not continu- 
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ing to lose textile jobs, you are looking 
at the wrong figures. 

I can let you talk to 800 people who 
will tell you otherwise. 

How do you expect us, how do you 
expect us to remain the greatest 
Nation in the world, the strongest eco- 
nomic power, the strongest military 
power in the world if we continue to 
give away our basic industries, our in- 
frastructures in this country such as 
the steel industry, such as the automo- 
bile industry, such as the shoe indus- 
try? The signatories to the GATT 
agreement several years ago got to- 
gether and said that textiles and ap- 
parels fall into a special category. Yes, 
they do need protection. And as a 
result of that, we had the multifiber 
agreements. 

The reason we are here on this floor 
this afternoon is that those multifiber 
agreements have not been enforced by 
the administration. They are given 
that authority and were given that au- 
thority by the Congress back in the 
1930's. The problem is that everyone 
else is enforcing their agreement; the 
Asian rim countries, the common 
market. Because of that, we are being 
flooded with textile goods and appar- 
els. 

Think about your country, think 
about your country for your children 
and your grandchildren and vote for 
this bill. 

Mr. GRADISON. Mr. Speaker, | rise in oppo- 
sition to the rule. H.R. 1154, the Textile and 
Apparel Trade Act of 1987, is the worst kind 
of legislation imaginable. It panders to a spe- 
cial interest at great expense to the general 
public. 

The textile industry does not need the pro- 
tection provided by this bill. Textile and appar- 
el imports have declined by 15.6 percent in 
the last 12 months. The industry is running at 
near full capacity, well above the national av- 
erage. 

Should this bill become law, the only results 
will be higher prices for American consumers 
and higher profits for textile companies. Tex- 
tile companies’ profits have increased 54 per- 
cent in the last 2 years. Last year they posted 
record profits of $1.9 billion, hardly the stuff of 
an industry “ravaged” by imports. 

The United States already has the world’s 
highest textile tariffs. Existing quota and tariff 
protection cost consumers $20 billion per 
year, or $238 for the average household. This 
burden hits the poor harder than the rich. The 
poorest one-fifth of U.S. households pay an 
estimated 3.6 percent of their income to sub- 
sidize the textile industry. This bill will increase 
the annual cost to American consumers by 
another $7 to $20 billion, $173 per working 
American. It is unfair to ask the poor to pay 
for more protection for the most protected in- 
dustry in America when that industry is experi- 
encing record profits. 

Furthermore, this bill violates U.S. obliga- 
tions under the General Agreement on Tariffs 
and Trade, the Multi-Fiber Arrangement, and 
42 bilateral treaties which already restrict tex- 
tile imports. It clearly invites retaliation which 
would hurt American farmers and other Ameri- 
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can exporters. This is no way to reduce our 
trade deficit. 

This bill will not save American jobs, rather 
it will destroy American jobs. The International 
Business and Economic Research Corp. pre- 
dicts that while the bill would protect fewer 
than 46,700 textile jobs, it would eliminate 
more than 52,440 retailing jobs which depend 
on imports. The price tag on this legislation is 
at least $150,000 per job saved. When the un- 
employed rate in the major textile production 
States is subtantially below the national aver- 
age, this is a waste of the taxpayers’ money. 

| urge my colleagues to defeat the rule for 
this costly special interest legislation. 

Mr. RITTER. Mr. Speaker, opponents of 
H.R. 1154 claim that the textile and apparel 
industries are profitable and healthy, and don't 
need stronger trade legislation to survive. To 
that | say—baloney! All you have to do is 
come to the Lehigh Valley of Pennsylvania, 
which | represent, to see that their claims are 
just not true. 

Come there and speak to the owners of ap- 
parel firms about the problems caused by the 
flood of imports. Come there and see the 
number of workers who have been laid off by 
the flood of apparel products from low-wage 
foreign manufacturers. You'll be singing a dif- 
ferent tune. 

Between 1980 and 1987, textile and apparel 
imports increased by nearly nine billion square 
yards, devouring all of the growth in the U.S. 
market—and then some. Now, the retail 
market for apparel has tumbled sharply. Cloth- 
ing sales have dropped for three consecutive 
quarters, averaging an annual rate of decline 
of a phenomenal 6 percent. 

Because of this decline, employment in the 
U.S. apparel industry has fallen to 1,089,000 
workers, the lowest level since January 1946. 
Just in the last 12 months, 28,000 American 
textile and apparel jobs have been lost. It is 
time we stopped this hemorrhage of textile 
and apparel jobs. 

Mr. Speaker, | urge my colleagues to vote 
to “concur with the Senate amendments” and 
send this bill to the President. H.R. 1154, as 
amended by the Senate, would go a long way 
in preventing the decimation of the textile and 
apparel industry in America. It would establish 
global import quotas for each category of tex- 
tiles and textile products and would authorize 
the President to grant limited tariff conces- 
sions to trading partners adversely affected by 
import restrictions imposed by such products. 
In addition, the bill recommends preferential 
quota assignments for textile and textile prod- 
ucts exporting nations that increase their pur- 
chases of U.S. farm commodities. 

In order to offset the expected tariff losses 
from reductions in imports, H.R. 1154 would 
establish a one-year experimental program for 
the government to auction import licenses 
equal to 20 percent of the value of textile and 
apparel imports to U.S. businesses. Without 
the provision, CBO estimates enactment 
would result in revenue losses of $3.3 billion 
over the next 4 years. 

This is a reasonable bill to address the 
unfair trade practices of countries who pay ex- 
tremely low wages and have far less regard 
for the rights of workers. | urge my colleagues 
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to support the Senate amendments and pass 
this important legislation. 

Mrs. SMITH of Nebraska. Mr. Speaker, | 
rise today in opposition to H.R. 1154, the Tex- 
tile and Apparel Trade Act. 

When this measure was considered by the 
House, | voted against it. And | will vote 
against the amended version sent back to us 
by the Senate. 

| believe H.R. 1154 would put at risk recent 
gains and further expected growth in export 
earnings for the American farmer. We cannot 
hope to regain export markets by expanding 
our trade barriers—as this bill would. 

Some have said the Senate amendments 
have made this legislation more reasonable 
than the bill the House passed in September 
1987. | disagree. 

The so-called Daschle amendment which is 
being marketed as a weapon that would pro- 
tect American agriculture exports from being 
used as a retaliatory weapon by our trading 
partners, is a feeble attempt to gain Farm 
State members’ support for the bill. 

H.R. 1154 would limit imports of textiles and 
apparel from all countries at their 1987 levels 
plus 1 percent growth overall each year. 

The Daschle amendment would give prefer- 
ence in the allotment of that 1 percent in- 
crease to those countries that have demon- 
strated a good record of importing U.S. agri- 
cultural products during the previous 2 years. 
In other words, the amendment would sup- 
posedly reward“ countries that continue to 
import U.S. agriculture products in large quan- 
tities. 

While that may sound good, it would not 
work. An increase in the quota of a country 
that increased farm imports would come at 
the expense of other countries. If a large 
number of textile-producing countries in- 
creased their purchases of U.S. agriculture 
products, there will be little room for a large 
increase in any individual country’s textile 
quota allocation. 

In addition, countries that do not increase 
imports of U.S. agricultural products would 
suffer reduced quota levels regardless of our 
commitment under the Multi-Fiber Arrange- 
ment [MFA], the multinational agreement 
which regulates international trade in textiles 
and apparel. Under the MFA, the United 
States has bilateral agreements governing 
specific quotas with more than 30 countries. 

Our disregard for the MFA could cause 
countries to retaliate against the United 
States. Retaliation would most likely be in the 
agriculture sector. 

Countries that would suffer a cutback in 
quotas in a given year would be Korea, 
Taiwan, and Hong Kong. In fiscal year 1987, 
these countries imported $1.7 billion, $1.4 bil- 
lion, and $436 million of U.S. agricultural prod- 
ucts, respectively. 

In total, the 40 or so countries that would 
most likely have their exports affected by the 
textile bill buy 70 percent of U.S. farm exports. 
Obviously, with this kind of exposure, Ameri- 
can agriculture will make a very attractive and 
likely target from these countries for retalia- 
tion. 

In my home State of Nebraska, overseas 
trade is crucial to adequate farm and ranch 
income. One out of every three farm acres is 
dedicated to production for export. Moreover, 
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economists estimate each $1 billion in farm 
exports creates agricultural jobs for as many 
as 35,000 workers. An additional 60,000 non- 
farm jobs are created with each $1 billion in 
farm export sales. 

America’s farmers are being placed on the 
line to protect a textile industry that currently 
has 1,400 quotas already in place and whose 
imports have declined by 15.6 percent since 
July 1987. 

Our farmers have gone through the adjust- 
ments necessary to make themselves com- 
petitive again in world markets. It makes no 
sense for us now to throw up a trade barrier 
inviting retaliation against the U.S. agricultural 
exports, expecially when it is one sector of our 
economy that is contributing positively to the 
Nation's trade balance. 

| also fear the consequences of this bill on 
the American retailer and consumer. The 
International Business and Economic Re- 
search Corp. estimates that the legislation 
would cost $10.4 billion annually. Families will 
be forced to pay from $285 to $600 a year 
more for clothing than they do now. 

Mr. Speaker, | have not been totally as- 
sured that agriculture will be protected by the 
Daschle amendment and | urge my colleagues 
to vote against H.R. 1154 by voting no on the 
motion to agree to the bill as amended by the 
Senate. 

Mr. FAWELL. Mr. Speaker, | rise in strong 
opposition to the self-executing rule on the 
Senate amendments to H.R. 1154, the Textile 
and Apparel Trade Act. | urge my colleagues 
to reject this protectionist trade legislation. 

Once again, the textile and apparel indus- 
tries are before Congress clamoring for pro- 
tection. These industries are already the most 
heavily protected in the country by an elabo- 
rate network of quotas and tariffs. The Multi- 
Fiber Arrangement [MFA], originally enacted 
as a temporary system, extends quota protec- 
tion to some 1,500 textile and apparel prod- 
ucts. The MFA renewed in 1986 now covers 
80 percent of all low-priced textile and apparel 
products. 

In addition to the MFA, 42 bilateral agree- 
ments have been negotiated by the Adminis- 
tration, including agreements with Hong Kong, 
Taiwan, South Korea, and Japan to limit their 
import growth to one percent annually. 

The textile and apparel industries receive 
further protection from steep tariffs. Tariffs on 
textile and apparel imports average an incred- 
ibly high 18.6 percent, which is much higher 
than the average 3.6 percent tariff on all other 
imports. 

How much more do the textile and apparel 
industries want? In my view, too much. In fact, 
the protection currently extended to these in- 
dustries is costing American consumers up to 
$27 billion annually according to the Institute 
for International Economics. The quota bill 
adds an additional $10.4 billion to that price 
tag. Of course, increased consumer costs will 
hit low-income families the hardest. 

There are other losers under this quota bill. 
In order to save! 46,000 jobs in the textile 
and apparel industries, the retail industry 
would lose an estimated 52,000 jobs that 
depend on imports. It would cost over 
$220,000 to ‘save’ each textile and apparel 
job. 
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Although proponents of this quota bill would 
have us believe that the textile and apparel in- 
dustries are on their last legs and that this 
protection will restore them to greatness, 
don't believe it. These industries are doing 
quite well already. 

Capacity utilization in the textile industry is 
92 percent compared to an 83 percent aver- 
age for other manufacturing industries. Textile 
and apparel exports were up by 14.4 and 25.1 
percent in 1987, respectively. In the first five 
months of this year, textile imports fell by 8.2 
percent and apparel exports dropped by 10.5 
percent. Textile producers registered record 
profits of $1.9 billion last year. The textile in- 
dustry created 21,000 new jobs last year—a 3 
percent increase. 

While there is little argument that these in- 
dustries have experienced job losses in earlier 
years, that employment drop is not due solely 
to import penetration. A study conducted by 
Clemson University economics professor 
Richard McKenzie concludes that 83 percent 
of the job loss between 1973-84 in the textile 
industry was the result of productivity in- 
creases. 

Enactment of this quota legislation would 
turn our trade laws on their head. Our trade 
laws are designed to remedy unfair trade 
practices and prevent serious injury to domes- 
tic industries as a result of imports. The textile 
and apparel industries do not meet either of 
these standards. It would be insidious to pass 
a quota bill that empties the pockets of con- 
sumers and costs jobs in the retail sector in 
order to further protect industries that are eco- 
nomically robust. 

Mr. SPRATT. Mr. Speaker, | rise to urge my 
colleagues to vote in favor of the Senate 
amendments to H.R. 1154, the Textile and 
Apparel Act of 1987. This bill is critical if we 
are to preserve the largest employer in the 
manufacturing sector, the textile and apparel 
industry. 

In 1981, when the Reagan-Bush administra- 
tion took office, the U.S. imported $9.5 billion 
in textiles and apparel. Last year, textile and 
apparel imports reached $29 billion; in other 
words, in 7 years, they tripled. The textile/ap- 
parel trade deficit now represents 16 percent 
of our total trade deficit. This year, imports are 
projected once again to reach near record 
levels. While imports have been increasing 
steadily and by large rates, domestic con- 
sumption has been rising each year by only 1 
percent. As a result of high volume foreign im- 
ports, new orders for textiles and apparel pro- 
duced by U.S. manufacturers are plunging, 
with apparel volume orders down 3 percent 
and textile orders down 9 percent in the first 4 
months of 1988. 

Mr. Reagan, when he was running for Presi- 
dent, promised that textile and apparel im- 
ports would be related to growth in the U.S. 
domestic market. He promised a policy of 
managed trade. Import increases of over 
200% do not represent managed trade. In ne- 
gotiating bilateral agreements with product-by- 
product quotas, this administration has broken 
its promise to industry, and left it to Congress 
to provide a system of managed trade for tex- 
tiles and apparel. 

The Administration already has the legal au- 
thority to implement a global quota. It would 
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be far more efficient for the administration to 
use that authority than for Congress to impose 
a new quota system. Our European allies 
have succeeded in protecting themselves 
against a foreign textile/apparel imports by 
using the same international treaty (the Mult- 
fiber Agreement) available to the administra- 
tion. But this Administration seems to have no 
regard either for the future of the American 
textile and apparel industry or the thousands 
of Americans, including many in my district, 
who have lost their jobs to foreign imports. 
Since the administration is unwilling to take ef- 
fective action, the responsibility falls on Con- 
gress. 

Without speedy and effective assistance, 
the future of our domestic industries is bleak. 
since 1980, record import levels have contrib- 
uted to the loss of 350,000 jobs and 1,000 
plants in the American textile and apparel in- 
dustry. In my own State of South Carolina, 
close to 50,000 jobs have been lost. Oppo- 
nents of the bill argue that the measure is not 
necessary since textile and apparel manufac- 
turers have been earning higher profits. How- 
ever, the gain in profits last year resulted from 
a series of management moves such as per- 
manent closing of many plants idled by the 
200-percent increases since 1980. This re- 
duced industry capacity and fixed costs, 
raised the industry's operating rate and there- 
fore its margin on sales. According to the 
Office of Technology Assessment, if import 
volumes increase at its present rate of growth, 
domestic sales of U.S. apparel firms will ap- 
proach zero by the year 2000. 

This year, with the national focus on com- 
petitiveness and the recognition that our 
nation can no longer continue to accept 
annual trade deficits of $160 billion, this 
measure is particularly timely. The textile/ap- 
parel deficit represents the second largest 
component of our total trade deficit. Mr. 
Speaker, if we are serious about saving the 
domestic textile/apparel industry, and if we 
are serious about stopping the hemorrhaging 
trade deficit, we will give our support to H.R. 
1154. Let's send a message both to the ad- 
ministration and to foreign governments that 
this Congress is no longer willing to stand by 
and watch our single largest manufacturing in- 
dustry disappear. | urge my colleagues to sup- 
port this legislation. 

Mrs. COLLINS. Mr. Speaker, a number of 
years ago, the United States reigned supreme 
in the world of consumer goods. Production in 
our country combined the ultimate of quality 
and quantity. Prosperity was high and the 
future always bright. 

In recent years, this rosy picture has been 
somewhat tarnished, however. The United 
States often has found itself trailing behind a 
whole host of countries, particularly when 
viewing the production of textiles, and finished 
goods such as shoes and clothing. 

It is time to do something about it! Judging 
by its actions rather than by its words, the ad- 
ministration seems to believe that these prob- 
lems will take care of themselves. | submit 
that this is blatantly erroneous. We must act 
decisively and act immediately to put our 
country on a level playing field with business- 
es of other countries. 

H.R. 1154, the Textile and Apparel Trade 
Act, would set us on the right road toward 


economic trade recovery. Import quotas are 
not an option to be taken lightly and are cer- 
tainly not a first resort. However, with the ex- 
acerbation of the trade problem over the past 
7% years, the problem has become so acute 
that serious action must be taken. We have 
no choice if we wish to keep American pro- 
duction capacity afloat. We need only have 
the guts to take the necessary action. 

In addition to reversing a substantial portion 
of the trade deficit, this legislation will also 
save large numbers of American jobs and 
boost our Nation’s production capacity in a 
number of areas. The Senate’s amendments 
further strengthen our effort by such notable 
means as encouraging purchase of American 
agricultural goods. 

Mr. Speaker, this bill is a very important 
step for our country’s economic future and | 
encourage my colleagues to support it. 

The SPEAKER pro tempore (Mr. 
Bryant). All time has expired. 

Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DERRICK. Mr. Speaker, I 
object to the vote on the ground a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device and there were—yeas 248, nays 
150, not voting 33, as follows: 


[Roll No. 341) 
YEAS—248 

Ackerman Clinger Flake 
Akaka Coble Flippo 
Alexander Coelho Florio 
Andrews Coleman (MO) Foglietta 
Annunzio Coleman (TX) Ford (MI) 
Anthony Collins Ford (TN) 
Applegate Combest Frank 
Aspin Conyers Frost 
Atkins Cooper Garcia 
Baker Costello Gaydos 
Ballenger Coyne Gejdenson 
Bates Darden Gekas 
Bentley Davis (IL) Gilman 
Bevill Davis (MI) Gingrich 
Bliley de la Garza Gonzalez 
Boehlert Dellums Goodling 
Boggs Derrick Gordon 
Boland Dickinson Grant 
Bonior Dingell Gray (PA) 
Borski DioGuardi Guarini 
Boucher Dixon Gunderson 
Brennan Donnelly Hall (TX) 
Brooks Durbin Hamilton 
Bruce Dwyer Hammerschmidt 
Bryant Dymally Harris 
Bustamante Dyson Hatcher 
Byron Early Hayes (IL) 
Callahan Eckart Hayes (LA) 
Campbell Edwards (CA) Hefner 
Cardin Emerson Henry 
Carper Erdreich Hertel 
Carr Espy Hochbrueckner 
Chapman Evans Holloway 
Chappell Fascell Hopkins 
Clarke Fazio Horton 
Clay Feighan Houghton 
Clement Fish Hoyer 
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Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Jacobs 
Jeffords 
Jenkins 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 


McGrath 
McMillan (NC) 
McMillen (MD) 
Mfume 

Miller (OH) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 


Anderson 
Archer 


Bilbray 
Bilirakis 
Bosco 
Boxer 
Broomfield 
Brown (CO) 
Buechner 


Dorgan (ND) 


Morrison (CT) 
Mrazek 
Murphy 
Murtha 


Ortiz 


Rahall 


Roukema 
Rowland (GA) 
Sabo 
Savage 
Schuette 
Sharp 
Shays 
Shuster 
Sisisky 
Skeen 
Skelton 


NAYS—150 


Lagomarsino 
Latta 

Leach (IA) 

Lent 

Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lowery (CA) 
Lowry (WA) 
Luken, Thomas 
Lukens, Donaid 


Miller (CA) 
Miller (WA) 
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Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith,-Robert 
(NH) 
Snowe 
Solomon 
Spence 
Spratt 
St Germain 
Staggers 
Stenholm 
Stokes 
Stratton 
Studds 
Sweeney 
Swindall 
Tallon 
Tauzin 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxier 
Valentine 
Vento 
Visclosky 
Volkmer 


Yatron 
Young (AK) 


Molinari 
Moorhead 
Morella 
Morrison (WA) 


Sensenbrenner 
Shaw 
Shumway 
Skaggs 
Slattery 
Smith (IA) 
Smith (NE) 
Smith, Robert 
(OR) 
Solarz 
Stallings 
Stangeland 
Stark 
Stump 
Sundquist 
Swift 
Synar 
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Tauke Walker Wyden 
Udall Waxman Wylie 
Upton Weber Young (FL) 
Vander Jagt Whittaker 
Vucanovich Wolf 
NOT VOTING—33 
AuCoin Gephardt Pepper 
Badham Gray (IL) Rangel 
Barnard Gregg Roberts 
Bonker Hall (OH) Russo 
Boulter Hawkins Scheuer 
Brown (CA) Leath (TX) Schneider 
Conte Lott Sikorski 
Courter Mack Taylor 
Daub MacKay Weldon 
Dowdy Matsui Wilson 
Dreier Nichols Wortley 
o 1236 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Barnard for, with Mr. Daub against. 

Mr. Conte for, with Mr. AuCoin against. 

Mr. Nichols for, with Mr. Dreier against. 

Mr. Gephardt for, with Mr. Boulter 
against. 

Mr. Russo for, with Mr. Bonker against. 


Messrs. BENNETT, DEFAZIO, and 
CROCKETT changed their vote from 
“yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

The text of the Senate amendment 
to H.R. 1154 is as follows: 


Senate amendment: 
Strike out all after the enacting clause 
and insert: 


That this Act may be cited as the “Textile 
Apparel and Footwear Trade Act of 1988”. 
SEC. 2. POLICY. 

The policy of this Act is to— 

(1) relate the growth of textile and cloth- 
ing imports to the growth of the domestic 
market in order to prevent further disrup- 
tion of the United States textiles and textile 
products markets, damage to United States 
textile and clothing manufacturers, and loss 
of job opportunities for United States textile 
and clothing workers; and 

(2) maintain a viable United States non- 
rubber footwear industry by preventing fur- 
ther damage to United States nonrubber 
footwear manufacturers and loss of job op- 
portunities for United States nonrubber 
footwear workers. 

SEC. 3. FINDING AND DETERMINATIONS. 

(A) FINDINGS.—The Congress finds that— 

(1) with respect to textiles and textile 
products— 

(A) the current level of imports of textiles 
and textile products from all sources, more 
than one hundred and sixty-five countries, 
reached nearly 12.7 billion square yard 
equivalents in 1986, an increase of 17 per 
centum over 1985 imports; this level of im- 
ports is 2.5 times the level of imports in 
1980, a rate of increase that was not fore- 
seen when the United States granted trade 
concessions benefiting foreign suppliers of 
textiles and textile products, and represents 
over 1.2 million job opportunities lost to 
United States workers; 

(B) imported textiles and tertile products 
contain four million bales of cotton which is 
equivalent to 39 per centum of annual 
cotton production in the United States; 
eight out of every ten bales of cotton con- 
tained in imported textiles and clothing are 
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foreign grown cotton; sustained massive in- 
creases in imports of cotton textile and 
clothing products are causing a declining 
market share for domestic cotton producers, 
depressed prices, and an average annual 
market revenue loss of over $1,000,000,000; 
another result is that a market development 
program voluntarily funded by United 
States cotton producers actually benefits 
foreign growers; finally, as imports of tex- 
tiles and clothing increase, domestic cotton 
acreage is shifted to produce other agricul- 
tural products which are already in oversup- 
ply thereby adding to the problems of United 
States agriculture; 

(C) imports of textiles and textile products 
made of wool have doubled since 1980, creat- 
ing major disruptions among domestic wool 
products producers and seriously depressing 
the price of United States produced raw 
wool; because import penetration in the do- 
mestic wool textile and clothing market is 
nearly 70 per centum, it is critical that 
action be taken to halt further erosion of the 
domestic industry's market share; 

(D) imports of textiles and tertile products 
made of manmade fiber and competing 
fibers, other than cotton or wool, have more 
than doubled since 1980 resulting in sub- 
stantial reductions in domestic manmade 
fiber production capacity and job losses; 

(E) the textile and clothing trade deficit of 
the United States exceeded $21,000,000,000 
in 1986, an increase of 18 per centum over 
1985, and accounted for 12 per centum of the 
Nation’s overall merchandise trade deficit; 

(F) import growth of clothing and clothing 
fabrics has averaged 8 per centum annually 
since 1973; over that same period, the do- 
mestic market for clothing and clothing fab- 
rics has grown only I per centum annually; 
import growth has recently accelerated, and, 
since 1982, has average 21 per centum annu- 
ally; the result is that import penetration in 
the domestic clothing and clothing fabric 
market has nearly doubled in the last six 
years, reaching a level of 52 per centum in 
1986; 

(G) as a result of this increased penetra- 
tion and the very limited growth of the do- 
mestic market, the United States companies 
producing textiles and textile products com- 
petitive with those imported have been seri- 
ously damaged, many of them have been 
forced out of business, have closed plants or 
curtailed operations, workers in such com- 
panies have lost employment and have been 
otherwise materially and adversely affected, 
and serious hardship has been inflicted on 
hundreds of impacted communities causing 
a substantial reduction in economic activi- 
ty and lost revenues to the Federal and local 
governments; d 

(H) the factors described above ure caus- 
ing serious damage, or the qatual threat 
thereof, to domestic producer of textiles 
and textile products; as a result, market dis- 
ruption exists in the United States requiring 
new measures; 

(I) unless the import growth rate of tex- 
tiles and textile products is slowed to the 
long term rate of growth of the United States 
market, plant closings and job losses will 
continue to accelerate, leaving the United 
States with reduced competition benefiting 
domestic consumers and leaving the Nation 
in a less competitive international position; 

(J) a strong, viable and efficient domestic 
textiles and textile products industry is es- 
sential in order to avoid impairment of the 
national security of the United States; and 

(K) actions taken by the United States 
under the Arrangement Regarding Interna- 
tional Trade in Textiles of December 20, 
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1973, as extended (commonly referred to as 
the “Multi Fiber Arrangement” or “MFA”) 
have failed to avoid disruptive effects in the 
textiles and textile products markets in the 
United States; and 

(2) with respect to nonrubber footwear— 

(A) nonrubber footwear imports in 1986 
reached a record level of nine hundred and 
forty-one million pairs; this volume of im- 
ports is 2.5 times that of 1981, the year that 
import relief for the nonrubber footwear in- 
dustry terminated, and is 11.6 per centum 
above 1985 levels, the year in which the 
International Trade Commission issued its 
third finding that the domestic nonrubber 
footwear industry has been seriously injured 
by increased imports; 

(B) since 1981, import growth of nonrub- 
ber footwear has averaged more than 20 per 
centum per year, gaining market share at 
the expense of the domestic industry; in 
1981, import penetration of the domestic 
nonrubber footwear market was 51 per 
centum; by 1986, import penetration 
reached an unprecedented 80.7 per centum; 

(C) as a direct result of imports, domestic 
nonrubber footwear production has declined 
every year since 1978, reaching two hundred 
thirty-four million pairs in 1986, a produc- 
tion level matched only during the Great De- 
pression in the 1930's; 

(D) domestic nonrubber footwear employ- 
ment has steadily declined every year since 
1981, and is down 37 per centum from 1981 
levels and 7.3 per centum from 1985 levels; 
unemployment in the nonrubber footwear 
industry averaged 15.4 per centum in 1986, 
more than double the national average; and 

(E) domestic nonrubber footwear produc- 
tion facilities are closing at an alarming 
rate, with three hundred and eighty factory 
closings since 1981 and seventy closings in 
1986 alone. 

(b) DETERMINATIONS.—Congress determines 
that, for the foregoing reasons— 

(1) textiles and textile products are being 
imported into the United States in such in- 
creased quantities and under such condi- 
tions as to cause or threaten serious injury 
to producers of textiles and textile products 
in the United States, and 

(2) nonrubber footwear is being imported 
into the United States in such increased 
quantities and under such conditions as to 
cause or threaten serious injury to produc- 
ers of nonrubber footwear in the United 
States, 
within the meaning of article XIX of the 
General Agreement on Tariffs and Trade. 
SEC. 4. LIMITS ON IMPORTS. 

(a) CALENDAR YEAR 1987.—Notwithstand- 
ing any other provision of law— 

(1) the aggregate quantity of textiles and 
textile products, from all countries, classi- 
fied under a category that is entered during 
calendar year 1987 shall not exceed an 
amount equal to 101 per centum of the ag- 
gregate quantity of such products classified 
under such category, from all countries, that 
entered during calendar year 1986, and 

(2) the aggregate quantity of nonrubber 
footwear, from all countries, classified 
under a nonrubber footwear category that is 
entered during calendar year 1987, and 
during each calendar year thereafter, shall 
not exceed an amount equal to— 

(A) the aggregate quantity of nonrubber 
footwear classified under such category, 
from all countries, that entered during cal- 
endar year 1986, and 

(B) in the case of low priced nonrubber 
footwear, notwithstanding subparagraph 
(A), the aggregate quantity of low priced 
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nonrubber footwear classified under such 
category, from all countries, that entered 
during calendar year 1986. 

(b) GROWTH ADJUSTMENT.—For calendar 
years after 1987, the aggregate quantity of 
textiles and textile products, from all coun- 
tries, classified under each category that 
may be entered during each such calendar 
year shall be increased by an amount equal 
to 1 per centum of the aggregate quantity 
that could be entered under such category 
during the preceding calendar year. If the 
aggregate quantity that could be entered 
under a category for a calendar year after 
1987 is reduced under section 10(b), then, in 
the first calendar year in which there is no 
such reduction, this subsection shall be ap- 
plied as if there had been no reduction 
under section 10(b) in previous calendar 
years. 

(c) EXCEPTIONS.— 

(1) The limitations in this Act on the ag- 
gregate quantity of articles of textiles and 
textile products and nonrubber footwear 
that may be entered during any calendar 
year do not apply to articles of that kind 
that are the product of any insular posses- 
sion of the United States if the articles are— 

(A) exempt from duty under general head- 
note 3(a) of the Tariff Schedules of the 
United States (19 U.S.C. 1202); and 

(B) manufactured or produced in such 
possession by individuals who are either— 

(i) United States citizens; 

(it) United States nationals; or 

(iii) permanent residents of such posses- 
sion in accordance with its laws. 

(2) Notwithstanding any other provision 
of law, the aggregate quantity of sweaters 
that are— 

(A) made of cotton, wool, or manmade 
fibers; and 

(B) assembled in Guam from otherwise 
completed knit-to-shape component parts; 
and that may be entered— 

(i) during calendar year 1987, may not 
exceed 163,216 dozen; and 

(ii) during any calendar year after 1987, 
may not exceed the aggregate quantity that 
is authorized to be entered under this para- 
graph during the preceding calendar year, 
increased by 1 per centum. 

(d) ENFORCEMENT.—The Secretary of Com- 
merce shall prescribe such regulations as 
may be necessary or appropriate for the effi- 
cient and fair administration of the provi- 
sions of this Act, including regulations gov- 
erning entry, or withdrawal from ware- 
house, for consumption of the products cov- 
ered by this Act. Such regulations shall pro- 
vide for reasonable spacing of imports over 
the calendar year. 

(e) ALLOCATIONS FOR CERTAIN COUNTRIES.— 
Regulations may be prescribed under subsec- 
tion (d) only if such regulations ensure 
that— 

(1) an amount of the limitation imposed 
by this section on the aggregate quantity of 
textiles and textile products classified under 
each category entered during calendar year 
1989 and during each succeeding calendar 
year (hereafter in this subsection referred to 
as the “applicable year”) is allocated to such 
products of each country to which the total 
quantity of United States agricultural prod- 
ucts exported on commercial terms during 
the calendar year preceding the applicable 
year exceeds the total quantity of United 
States agricultural products exported on 
commercial terms to such country during 
the calendar year before the calendar year 
preceding the applicable year; and 

(2) the amount of textiles and textile prod- 
ucts classified under each category entered 
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during the applicable year that is allocated 
so each country under paragraph (1) exceeds 
the quantity of such products of such coun- 
try classified under such category that en- 
tered during the calendar year preceding the 
applicable year. 

SEC. 5. TARIFF COMPENSATION. 

(a) COMPENSATION. — 

(1) The President may (A) enter into trade 
agreements with foreign countries or instru- 
mentalities to grant new concessions as 
compensation, to the extent required under 
international trade agreements of the 
United States, for the import limits imposed 
under section 4 of this Act to maintain the 
general level of reciprocal and mutually ad- 
vantageous concessions under such agree- 
ments; and (B) proclaim such modification 
or continuance of any existing duty on ter- 
tiles and textile products and on nonrubber 
footwear as he determines to be required or 
appropriate to carry out such agreements, 

(2) No proclamation shall be made under 
paragraph (1) decreasing any rate of duty to 
a rate of duty which is less than 90 per 
centum of the existing rate of duty. 

(3) Before entering into any trade agree- 
ment under this subsection with any foreign 
country or instrumentality, the President 
shall consider whether such country or in- 
strumentality has violated trade concessions 
of benefit to the United States and such vio- 
lation has not been adequately offset by the 
action of the United States or by such coun- 
try or instrumentality. 

(b) STAGING REQUIREMENTS.—The aggregate 
reduction in the rate of duty on any article 
which is in effect on any day pursuant to 
subsection (a) shall not exceed the aggregate 
reduction which would have been in effect 
on such day if a reduction of one-fifth of the 
total reduction under subsection (a) had 
taken effect on the effective date of the first 
reduction proclaimed to carry out such 
trade agreement, and at one-year intervals 
after such effective date, 

(c) PRouiBiTion.—Except as provided in 
subsection (a) and notwithstanding any 
other provision of law, the President may 
not enter into trade negotiations with any 
foreign country or instrumentality with re- 
spect to duties on textiles and textile prod- 
ucts and on nonrubber footwear and may 
not decrease, or propose a decrease, in any 
such duty by any means, including an im- 
plementing bill under section 151 of the 
Trade Act of 1974 or a proclamation. 

SEC. 6. ANNUAL REPORT, 


Not later than March 15, 1989, and March 
15 of each calendar year thereafter, the 
President shall submit to the Congress a 
report on the administration of this Act 
during the preceding calendar year, Such 
report shall include detailed information 
about the implementation and operation of 
the limitations established under section 4. 
All departments and agencies shall cooper- 
ate in preparation of this report, as request- 
ed by the President. 

SEC. 7. REVIEW. 


The Secretary of Commerce shall com- 
mence ten years after the date of enactment 
of this Act a review of the operation of this 
Act. The Secretary shall consult representa- 
tives of workers and companies in the textile 
and textile products and nonrubber foot- 
wear industries, the United States Trade 
Representative, the Secretary of Labor, and 
other appropriate Government officials. 
Within six months after the commencement 
of the study, the Secretary shall submit to 
Congress his findings. 
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SEC. 8, AUCTION OF IMPORT LICENSES. 

(a) IMPORT Licenses.—Notwithstanding 
any other provision of law, the Secretary of 
the Treasury shall establish and implement 
a pilot program for the issuance and sale to 
United States companies at public auction 
of import licenses applicable to categories of 
textiles and categories of textile products. 

(b) IDENTIFICATION OF CATEGORIES SUBJECT 
TO Licenses.—The categories of textiles, and 
the categories of textile products, to which 
the import licensing program under this sec- 
tion applies shall be selected by the Secre- 
tary of the Treasury, in consultation with 
the Secretary of Commerce. Such selection 
shall be made so that— 

(1) the number of categories of textiles so 
selected shall, in the aggregate, account for 
the volume of imports equal to no less than 
20 per centum of the value of textiles en- 
tered; and 

(2) the total number of categories of textile 
products so selected shall, in the aggregate, 
account for the volume of imports equal to 
no less than 20 per centum of the value of 
textile products entered. 

(c) AUCTIONING OF IMPORT LICENSES.— 

(1) Each import license to be issued and 
sold pursuant to this section shall be sold by 
the Secretary of the Treasury at a public 
auction held no earlier than fifteen days 
after the date on which notice of such auc- 
tion is published in the Federal Register. 

(2) By no later than the date that is sixty 
days after the date of enactment of this Act, 
the Secretary of the Treasury shall prescribe 
regulations under which auctions shall be 
conducted under paragraph (1). Such regu- 
lations shall provide for— 

(a) the auctioning of quotas, on a histori- 
cal basis, among retailers, importers, and 
manufacturers of textiles and apparel; 

(b) the transfer of auctioned imported li- 
censes among importers; and 

(c) a means of ensuring that no person ob- 
tains undue market power in the markets of 
the United States though the use of auc- 
tioned import licenses. 

(3) The Secretary of the Treasury is au- 
thorized to prescribe, on an expedited basis, 
such regulations supplementing the regula- 
tions prescribed under paragraph (2) as are 
necessary to address factors involved in con- 
ducting the sale by auction of import li- 
censes for any article that are unique to 
such article. 

(d) Dxrostr OF REVENUES.—Any revenues 
from the sale of import licenses under this 
section shall be paid into the general fund of 
the Treasury of the United States. 

(e) DuratTion.—The import licensing pro- 
gram under this section shall begin on Janu- 
ary 1, 1989, and end at the close of December 
31, 1989. 

(f) Report.—Not later than March 31, 
1990, the Secretary of the Treasury, in con- 
sultation with the Secretary of Commerce, 
shall report to Congress on the administra- 
tion of the import licensing program under 
this section and the advantages and disad- 
vantages of auctioning import licenses dem- 
onstrated by the program. 

SEC. 9. DEFINITIONS. 

For purposes of this Act— 

(1) The term “textiles and textile prod- 
ucts” includes, but is not limited to, all arti- 
cles covered by a category. 

(2) The term “nonrubber footwear” mean 
nonrubber footwear article classified under 
items 700.05 through 700.45; 700.56; 700.72 
through 700.83; and 700.95 of the Tariff 
Schedules of the United States (19 U.S.C. sec- 
tion 1202) (as in effect on January 1, 1987) 
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and includes, but is not limited to, all arti- 
cles covered by a footwear category. 

(3) The term “category” means each of the 
following 

(A) each category identified by a three- 
digit number in the Department of Com- 
merce publication “Correlation: Textile and 
Apparel Categories with Tariff Schedules of 
the United States Annotated”, dated Janu- 
ary 1987, and in any amendments to such 
publication correcting clerical errors or 
omissions; 

(B) each subdivision of a category de- 
scribed in subparagraph (A) with respect to 
which the United States has (i) an agree- 
ment with any country on the date of enact- 
ment of this Act limiting exports of textiles 
and textile products to the United States 
that includes a specific limit on such subdi- 
vision, or (ii) taken unilateral action to 
limit products from any country entered 
under such subdivision; and 

(C) a category consisting of the manmade 
fiber products not covered by a category de- 
scribed in subparagraph A and classified 
under subpart E of part 1 of schedule 3 to 
the Tariff Schedules of the United States. 

(D) a category consisting of the products 

not covered by a category described in sub- 
paragraph A and classified under TSUSA 
items 373.0530, 373.2030, and 373.2230. 
The Secretary of Commerce shall determine, 
after consultation with the United States 
Trade Representative and the United States 
International Trade Commission, whether 
comparable subdivisions described in sub- 
paragraph (B) are consistently defined; if 
the Secretary determines that such subdivi- 
sions are not consistently defined, then the 
Secretary shall prescribe by regulation an 
appropriate definition of the category cover- 
ing such comparable subdivisions. 

(4) The term “nonrubber footwear catego- 
ry” means each of the following— 

(A) men’s leather; 

(B) men’s vinyl/plastic; 

(C) men’s other; 

(D) women’s leather; 

(E) women’s vinyl/plastic; 

(F) women’s other; 

(G) juvenile leather; 

(H) juvenile vinyl/plastic 

(I) juvenile other; 

(J) athletic leather; 

(K) athletic vinyl/plastic; 

(L) leather work footwear; 

(M) other leather footwear; 

(N) miscellaneous vinyl/plastic; and 

(O) miscellaneous other. 

(5) The term “low priced nonrubber foot- 
wear” means nonrubber footwear with a 
customs value of $2.50, or less, per pair. 

(6) The term “country” means a foreign 
country, a foreign territory, an insular pos- 
session of the United States, or any other 
territory, possession, colony, trusteeship, po- 
litical entity or foreign trade zone, whether 
affiliated with the United States or not, that 
is outside the customs territory of the 
United States. 

(7) The term “duty” includes the rate and 
form of any import duty, including but not 
limited to tariff-rate quotas. 

(8) The term “existing” means the nonpre- 
ferential rate of duty (however established, 
and even though temporarily suspended by 
Act of Congress or otherwise) set forth in 
rate column numbered 1 of schedules 1 
through 7 of the Tariff Schedules of the 
United States (or the comparable rate of 
duty set forth in any law that may supersede 
such Tariff Schedules) existing on the day 
before the date of enactment of this Act. 

(9) The term “entered” means entered, or 
withdrawn from warehouse, for consump- 
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tion in the customs territory of the United 
States. 
SEC. 10. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the provisions of this Act 
shall apply to textiles and textile products 
and to nonrubber footwear entered, or with- 
drawn from warehouse, for consumption on 
and after the date of enactment of this Act. 

(b) CALENDAR YEARS 1987 AND 1988.—The 
Secretary of Commerce shall prescribe by 
regulation the aggregate quantity, if any, of 
textiles and textile products and of nonrub- 
ber footwear that may be entered under sec- 
tion 4(a) under each category and each non- 
rubber footwear category during the period 
beginning on the date of enactment of this 
Act and ending on December 31, 1987. Not- 
withstanding subsection (a), to the extent 
that the aggregate quantity of imports of 
textiles and textile products or of nonrubber 
footwear entered under a category or non- 
rubber footwear category after December 31, 
1986, and before the date of enactment of 
this Act exceeds the quantity permitted 
entry for such products under such category 
during calendar year 1987 under section 
4(a), then the limit that would otherwise 
apply under section 44%, in the case of ter- 
tiles or textile products, or under section 
4(a), in the case of nonrubber footwear, for 
such category for calendar year 1988 shall be 
reduced by the amount of such excess quan- 
tity. If such excess quantity exceeds the limit 
that would otherwise apply under section 
4(b), or section da), as appropriate, for such 
category for calendar year 1988, then the 
limit for such category for calendar years 
after 1988 shall be reduced until such excess 
is accounted for. 

(c) 1988 ENACTMENT.—If the date of enact- 
ment of this Act is after December 31, 1987, 
then (1) the term “1988” shall be substituted 
for the term “1987” each place it appears in 
subsection (a/(1) and (b) of section 4 and 
subsection (b) of this section; (2) the term 
“1987” shall be substituted for the term 
“1986” in subsection (a)(1) of section 4 and 
subsection (b) of this section; and (3) the 
term “1989” shall be substituted for the term 
“1988” each place it appears in subsection 
(b) of this section. 


PRIVILEGES OF THE HOUSE— 
RESCLUTION RETURNING TO 
THE SENATE THE SENATE 
TEXTILE BILL, S. 2662 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise to a question of the privileges 
of the House, and I send to the desk a 
privileged resolution (H. Res. 544) re- 
turning to the Senate the bill S. 2662, 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 544 

Resolved, That the bill of the Senate (S. 
2662) to remedy injury to the United States 
textile and apparel industries caused by in- 
creased imports, in the opinion of this 
House, contravenes the first clause of the 
seventh section of the first article of the 
Constitution of the United States and is an 
infringement of the privileges of this House 
and that such bill be respectfully returned 
to the Senate with a message communicat- 
ing this resolution. 

The SPEAKER pro tempore (Mr. 
Bryant). The resolution constitutes a 
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question of privilege, and the gentle- 
man from Illinois [Mr. ROSTENKOW- 
SKI] is recognized for 1 hour. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 544 
is a simple resolution returning to the 
Senate the bill, S. 2662, because it con- 
travenes the constitutional require- 
ment that revenue measures originate 
in the House of Representatives. S. 
2662, which passed the Senate on Sep- 
tember 9, 1988, is a bill to impose 
global import quotas on textiles and 
footwear products. This import restric- 
tion constitutes a revenue measure be- 
cause it would have an immediate 
effect on customs revenues. Therefore, 
I am asking that the House insist on 
its constitutional prerogatives. 

While the House, by adopting this 
resolution, will preserve its prerogative 
to originate revenue matters, I want to 
make it clear to all Members that our 
action does not constitute a rejection 
of the Senate bill on its merits. As 
Members know, the House just con- 
curred in the Senate amendments to 
H.R. 1154, which are identical to the 
text of S. 2662. 

Thus, our action on this blueslip res- 
olution is purely procedural in nature. 
It makes it clear to the Senate that 
the only constitutionally appropriate 
procedure for dealing with import 
quotas that affect revenues is for the 
House to act first on a bill and the 
Senate to add its amendments. 

Mr. Speaker, I urge adoption of the 
resolution. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. ROSTENKOWSKI. I yield to 
the gentleman from Minnesota. 

Mr. FRENZEL. Mr. Speaker, the mi- 
nority concurs in the gentleman’s rec- 
ommendation and asks that his re- 
quest be granted. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield back the balance of my 
time, and I move the previous question 
on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PERMISSION TO HAVE UNTIL 
MIDNIGHT SUNDAY, SEPTEM- 
BER 25, 1988, TO FILE CONFER- 
ENCE REPORT ON H.R. 4782, 
DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JU- 
DICIARY, AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 
1989 
Mr. SMITH of Iowa. Mr. Speaker, I 

ask unanimous consent that the man- 


agers may have until midnight 
Sunday, September 25, 1988, to file a 
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conference report on the bill (H.R, 
4782) making appropriations for the 
Departments of Commerce, Justice, 
and State, the Judiciary, and related 
agencies for the fiscal year ending 
September 30, 1989, and for other pur- 
poses. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

There was no objection. 


PERMISSION TO HAVE UNTIL 
MIDNIGHT SUNDAY, SEPTEM- 
BER 25, 1988, TO FILE CONFER- 
ENCE REPORT ON H.R. 4637, 
FOREIGN OPERATIONS, 
EXPORT FINANCING, AND RE- 
LATED PROGRAMS APPRO- 
PRIATIONS ACT, 1989 


Mr. OBEY. Mr. Speaker, I ask unan- 
imous consent that the managers may 
have until midnight Sunday, Septem- 
ber 25, 1988, to file a conference report 
on the bill (H.R. 4637) making appro- 
priations for foreign operations, 
export financing, and related pro- 
grams for the fiscal year ending Sep- 
tember 30, 1989, and for other pur- 
poses. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. CHENEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHENEY. Mr. Speaker, I have 
asked for this 1 minute for the pur- 
pose of inquiring of the distinguished 
majority leader, the gentleman from 
Washington [Mr. Fotey], about the 
program for the remainder of the day 
and for next week. 

Mr. FOLEY. Mr. Speaker, will the 
distinguished acting Republican leader 
yield? 

Mr. CHENEY. Certainly, I yield to 
the majority leader. 

Mr. FOLEY. Mr. Speaker, we will 
take up next the bill, H.R. 5142, the 
AIDS Federal Policy Act of 1988, com- 
pleting consideration. 

Following that, we will take up the 
conference report on S. 1518, the 
Methanol and Alternative Fuels Pro- 
motion Act of 1987. That will complete 
the business for the day and for the 
week. 

On Monday, the House will meet at 
noon and consider 35 bills under sus- 
pension of the rules. I include a list of 
those bills under suspension, as fol- 
lows: 

S. 555, Indian Gaming Regulatory Act; 

H.R. 5232, Southwestern Low-Level Radio- 
active Waste Disposal Compact Consent 
Act; 

H.R. 4584, to authorize the development 
of public outdoor recreation areas and facili- 
ties at Minidoka Dam in the State of Idaho; 
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H.R. 4146, Washington Park Wilderness 
bill of 1988; 

H.R. 3614, to designate a section of the 
Columbia River in the State of Washington 
as a study area for inclusion in the National 
Wild and Scenic Rivers System; 

H.R. 3544, Big Thicket National Preserve 
additions; 

S. 2018, to expand the boundaries of the 
Congaree Swamp National Monument; 

S. 1259, to permit access across certain 
Federal lands in Arkansas; 

H.R. 5001, to establish the Delaware 
Water Gap National Recreation Area Citi- 
zen Advisory Commission; 

S. 1693, to provide for a study of the Coro- 
nado Trail; 

H.R. 5334, Education of the Handicapped 
Programs Technical Amendments Act; 

H.R. 4758, Public Safety Officers’ Death 
Benefits Amendments of 1988; 

H.R. 4982, Generic Animal Drug Patent 
Term Restoration Act; 

H.R. 4547, Local Railroad Service Assist- 
ance Reauthorization Act; 

S. 836, pertaining to security at strategic 
petroleum reserve facilities; 

H.R. 5056, Agriculture Research Act of 
1988; 

H.R. 5325, Federal Crop Insurance Com- 
mission Act; 

H.R. 3704, Hotel/Motel Fire Safety Act; 

H.R. 4272, to enlarge the San Francisco 
Bay National Wildlife Refuge; 

H.R. 4189, Marine Mammal Protection 
Act Authorization, Fiscal 1989-93; 

H.R. 4919, to approve the governing inter- 
national fishery agreement between the 
United States and the Soviet Union; 

H.R. 1467, Conference report on Endan- 
gered Species Authorization Act; 

H. Con. Res. 322, to recognize the loyalty 
and dedication of American and Panamani- 
an employees of the Panama Canal Com- 
mission during the current political unrest 
in Panama; 

H.R. 5287, to establish the Panama Canal 
Commission Compensation Fund; 

H.R. 4557, to require alerting and locating 
equipment uninspected vessels; 

H.R. 4558, Bridge Administration Transfer 
Act; 

H.R. 4529, to authorize the Commission 
on White House Fellows to accept dona- 
tions; 

H.R. 4432, to require certain detailed tab- 
ulations relating to Asian Americans and 
Pacific Islanders in the decennial censuses; 

H.R. 4550, housing data relating to decen- 
nial censuses; 

H.R. 4720, to include military and civilian 
personnel stationed overseas in decennial 
censuses; 

H.R. 1472, to designate the M.P. Daniel 
and Thomas F. Calhoon, Sr., Post Office 
Building in Texas; 

H.R. 3029, to designate the William W. 
Pares, Jr., Post Office Building in Louisiana; 

H.R. 4443, Martin Luther King, Jr., Feder- 
al Holiday Commission Extension; 

H.R. 5337, to provide for the imposition of 
sanctions on Iraq; and 

H. Con. Res. 369, to commend the Depart- 
ment of State’s Science and Technology of- 
ficers on their outstanding performance. 

We will then take up the student 
loan default initiative, H.R. 4986, 
under an open rule, with 1 hour of 
debate; and H.R 4417, the National 
Bureau of Standards authorization for 
fiscal year 1989, under an open rule, 
with 1 hour of debate. 
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We will postpone any votes ordered 
on the suspensions only until Tuesday, 
September 27, but we will take votes 
on the student loan default initiative 
and on the National Bureau of Stand- 
ards authorization on Monday. So the 
first order of business will be the 
debate on 35 suspensions, and then 
the student loan default initiative and 
the National Bureau of Standards au- 
thorization, and the Members should 
be advised that probably after 3 
o'clock in the afternoon the possibility 
of votes on Monday is very likely. 
However, there will not be any votes 
on any suspensions until Tuesday. 

On Tuesday, the House will meet at 
noon and consider H.R. 387, the Feder- 
al Equitable Pay Practices Act, under 
an open rule, with 1 hour of debate; 
the conference report on the Depart- 
ment of Transportation Appropria- 
tions for fiscal year 1989, H.R. 4794; 
and H.R. 3133, the Trauma Care Sys- 
tems Planning Act, under an open 
rule, with 1 hour of debate. 

Following those bills and the confer- 
ence report, we will take recorded 
votes on suspensions postponed from 
Monday, September 26. 

On Wednesday, Thursday, and 
Friday, September 28, 29, and 30, the 
House will meet at 10 a.m. We will 
first consider H.R. 5247, the Water Re- 
sources Development Act, under an 
open rule, with 1 hour of debate, and 
the likelihood is that there will be sev- 
eral conference reports on appropria- 
tion bills scheduled for Wednesday, 
Thursday, and Friday. So, Members 
should expect that there will be votes 
on Monday afternoon, Tuesday, 
Wednesday, Thursday, and Friday. 

The House will adjourn by 3 o'clock 
on Friday. 


o 1245 


Mr. CHENEY. Mr. Speaker, some 
Members have asked about the sched- 
ule on Thursday in light of the expect- 
ed launch of the shuttle. I wonder if 
the majority leader, the gentleman 
from Washington (Mr. For] could 
clarify whether or not there will be 
any special provisions made on Thurs- 
day, or should we expect a normal 
Thursday in terms of votes? 

Mr. FOLEY. Mr. Speaker, I regret to 
inform the House that no arrange- 
ments will be made to postpone any 
votes on Thursday, and Members 
should expect votes to occur on Thurs- 
day as the legislation requires. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. CHENEY. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Wyoming [Mr. 
CHENEY] for yielding. 

When the gentleman from Washing- 
ton [Mr. FoLey] was reading the list of 
legislation to come up, one of the 
things that I did not hear mentioned 
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is any possibility of considering the 
Clean Air Act. It was about 6 months 
ago that the House made it very clear 
that we wanted action on the clean air 
bill before we left this session, and we 
are getting down to the bottom of the 
legislative schedule, and, if we do not 
take it up next week, I cannot imagine 
we can get it completed. 

Is there any intention at all to move 
on the Clean Air Act? 

Mr. FOLEY. Mr. Speaker, to inform 
the gentleman from Pennsylvania 
(Mr. WALKER], it is not scheduled for 
next week, but there is a possibility of 
some action before we adjourn sine 
die. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Washington [Mr. 
FOLEY]. 

Mr. CHENEY. Mr. Speaker, one fur- 
ther quesiton. 

I noted earlier we had anticipated 
that the bill on the so-called 48-hour 
rule would be up next week. I note 
that is not on the schedule. Is it the 
intention of the majority not to bring 
that up at all next week? 

Mr. FOLEY. Mr. Speaker, it is not 
scheduled for next week. We are 
giving priority next week to the bills I 
enumerated and to the appropriation 
bills. 

I might also advise the House that 
Members should be prepared for the 
possibility of late sessions next week 
and the week following, including the 
possibility that we will go over 3 
o'clock on Friday. We will try to give 
Members some notice of that, but at 
the end of the session it is possible 
that we will have to meet later than 
our ordinary schedule would require. 
We have to do the appropriations bill 
obviously, and there are other impor- 
tant pieces of legislation we want to 
conclude before the session concludes. 

Mr. CHENEY. Mr. Speaker, one 
final question for the distinguished 
leader, the gentleman from Washing- 
ton (Mr. FoLEY]. 

Could the gentleman enlighten the 
membership at all with respect to our 
expected adjournment date? Are we 
close to October 8 or October 15, or is 
it possible at this point to enlighten us 
at all with respect to that? 

Mr. FOLEY. Sometime between Oc- 
tober 8 and October 15 the House will 
adjourn. That would be my judgment. 

The Speaker’s intention is that the 
House meet the scheduled adjourn- 
ment of October 8. The reality, of 
course, will be determined in part by 
actions in the other body. 

But it is our intention to adjourn as 
close to the October 8 target date as 
possible, and beyond that I am not 
able to enlighten the gentleman. Mem- 
bers will have to make their own esti- 
mates based on previous exerience and 
events as they occur in the coming 
days. 

Mr. CHENEY. As usual, Mr. Speak- 
er, the gentleman from Washington 
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(Mr. Fotey] has been very enlighten- 
ing and precise in his clarifications. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


ADJOURNMENT TO MONDAY, 
SEPTEMBER 26, 1988 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet on Monday, September 26, 1988, 
at 12 noon. 

The SPEAKER pro tempore (Mr. 
Bryant). Is there objection to the re- 
quest of the gentleman from Washing- 
ton? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


AIDS FEDERAL POLICTY ACT OF 
1988 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 520 and rule 
XXIII, the Chair declare the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 5142. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 5142) to amend the 
Public Health Service Act to establish 
grant programs, and confidentiality 
protections, relating to counseling and 
testing with respect to acquired 
immune deficiency syndrome, to 
amend such act with respect to re- 
search programs relating to such syn- 
drome, and for other purposes, with 
Mr. VoLKMER [Chairman pro tempore] 
in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. 
When the Committee of the House 
rose on Thursday, September 22, 1988, 
amendment No. 1 offered by the gen- 
tleman from California [Mr. DANNE- 
MEYER] had been disposed of. 

For what purpose does the gentle- 
woman from California [Ms. PELOSI] 
rise? 

AMENDMENT OFFERED BY MS. PELOSI 

Ms. PELOSI. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 
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The text of the amendment is as fol- 
lows: 


Amendment offered by Ms. PELOSI: Page 
80, after line 11, add the following new sec- 
tion: 


SEC. 917. DEMONSTRATION HIV MONITORING AND 
TREATMENT CENTERS. 

(a) In GENERAL.—The Secretary shall es- 
tablish up to 6 Demonstration HIV Monitor- 
ing and Treatment Centers (each in this sec- 
tion referred to as a center“) to provide 
outpatient monitoring and treatment for re- 
search on individuals who are infected with 
the etiologic agent for acquired immune de- 
ficiency syndrone. 

(b) Services Coverep,—Each center shall 
provide services that include— 

(1) clinical laboratory monitoring of pa- 
tients’s conditions; 

(2) information and counseling on the 
availability of potential treatments (such as 
administration of the drug AZT) for the in- 
fection; 

(3) psychosocial support groups; 

(4) information and counseling on services 
relating to such infection and related condi- 
tions; and 

(5) preventive treatments relating to any 
illness or condition which may result from 
such infection. 

(e) OTHER TERMS.— 

(1) If a center imposes charges for the 
provisions of services assisted under this sec- 
tion, such charges shall be pursuant to a 
public schedule of charges and shall not be 
imposed with respect to services provided to 
low income individuals (as defined in section 
501(b)(2) of the Social Security Act), and 
shall be adjusted to reflect the income, re- 
sources, and family size of the individuals so 
served. 

(2) Each center shall provide for the de- 
velopment of model clinical treatment plans 
that will promote the most appropriate 
intervention for individuals described in 
subsection (a). 

(d) EVALUATION AND REPorT.—The Secre- 
tary shall provide for an evaluation of the 
centers and shall report periodically to the 
Congress on the need for establishment of 
any additional centers. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of carrying out this sec- 
tion, there are authorized to be appropri- 
ated $25,000,000 for each of the fiscal years 
1989 through 1990. 

The CHAIRMAN pro tempore. The 
gentlewoman from California [Ms. 
PELOS T] will be recognized for 15 min- 
utes and a Member in opposition will 
be recognized for 15 minutes. 

The Chairman recognizes the gentle- 
woman from California [Ms. PELOSI]. 
MODIFICATION OF AMENDMENT OFFERED BY MS. 

PELOSI 

Ms. PELOSI. Mr. Chairman, I ask 
unanimous consent to modify the 
amendment. The modification is at 
the desk. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification: 

Modification of amendment offered by 
Ms. Prost: Page 80, after line 11, add the 
following new section: 

“SEC. 917. DEVELOPMENT OF MODEL PROTOCOLS 


FOR CLINICAL CARE OF INFECTED IN- 
DIVIDUALS. 


(a) IN GENERAL.— 
1) The Secretary may make grants to 
public and nonprofit private entities for the 
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establishment of projects to develop model 
protocols for the clinical care of individuals 
infected with the etiologic agent for ac- 
quired immune deficiency syndrome. 

“(2) The Secretary may not make a grant 
under paragraph (1) unless— 

„(A) the applicant for the grant is a pro- 
vider of comprehensive primary care; or 

„B) the applicant for the grant agrees, 
with respect to the project carried out pur- 
suant to paragraph (1), to enter into a coop- 
erative arrangement with an entity that is a 
provider of comprehensive primary care. 

„b) REQUIREMENT OF PROVISION OF CER- 
TAIN SeERvIcEs.—The Secretary may not 
make a grant under subsection (a) unless 
the applicant for the grant agrees that, with 
respect to patients participating in the 
project carried out with the grant, services 
provided pursuant to the grant will in- 
clude— 

“(1) monitoring, in clinical laboratories, of 
the condition of such patients; 

(2) clinical intervention for infection 
with the etiologic agent for acquired 
immune deficiency syndrome, including 
measures for the prevention of conditions 
arising from the infection; 

“(3) information and counseling on the 
availability of treatments for such infection 
approved by the Commissioner of Food and 
Drugs and on the availability of treatments 
for such infection not yet approved by the 
Commissioner; 

“(4) support groups; and 

“(5) information on, and referrals to, enti- 
ties providing appropriate social support 
services. 

(e LIMITATION ON IMPOSITION OF CHARGES 
FOR SERVICES.—The Secretary may not make 
a grant under subsection (a) unless the ap- 
plicant for the grant agrees that, if the ap- 
plicant will routinely impose a charge for 
providing services pursuant to the grant, 
the applicant will not impose the charge on 
any individual seeking such services who is 
unable to pay the charge. 

„d) EVALUATION AND REPORTS.— 

“(1) The Secretary may not make a grant 
under subsection (a) unless the applicant 
for the grant agrees, with respect to the 
project carried out pursuant to subsection 
(a), to submit to the Secretary— 

“(A) information sufficient to assist in the 
replication of the model protocol developed 
pursuant to the project; and 

(B) such reports as the Secretary may re- 
quire. 

“(2) The Secretary shall provide for eval- 
uations of projects carried out pursuant to 
subsection (a) and shall annually submit to 
the Congress a report describing such 
projects. The report shall include the find- 
ings made as a result of such evaluations 
and may include any recommendations of 
the Secretary for appropriate administra- 
tive and legislative initiatives with respect 
to the program established in this section. 

“(e) AUTHORIZATIONS OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1989 through 1991. 

Ms. PELOSI (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment as modified 
be considered as read, and printed in 
the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from California? 

Mr. MADIGAN. Mr. Chairman, I re- 
serve the right to object, and I do so 


19-059 0-89-39 (Pt. 17) 


CONGRESSIONAL RECORD—HOUSE 


for the purpose of yielding under my 
reservation of objection to the gentle- 
woman from California [Ms. PELOSI] 
so that she may explain her unani- 
mous-consent request to the Commit- 
tee of the Whole. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman from Illinois [Mr. Map- 
IGAN] the ranking member, for his 
question. 

The primary change in the amend- 
ment is calling this program HIV mon- 
itoring and treatment centers which 
could easily be confused with the 
AIDS research centers established in 
section 914. The program is now re- 
ferred to as a project for developing 
model protocols for clinical care of in- 
fected individuals. The intent of the 
program and the services offered 
through the project remains the same. 

Mr. MADIGAN. Mr. Chairman, I 
thank the gentlewoman from Califor- 
nia [Ms. PELOSI] for her explanation, 
and I am pleased that she has seen fit 
to work out this substitute language. I 
have been concerned about some of 
the provisions of the gentlewoman’s 
original language, and I appreciate her 
efforts to work these things out. 

I thought it was important that the 
purpose of the program, Mr. Chair- 
man, be clarified to insure that grants 
were made for research purposes and 
the development of model protocols, 
and I am pleased that the gentlewom- 
an’s unanimous-consent request ac- 
commodates the concerns that I 
stated. I think she is to be commended 
for recognizing the need for this type 
of legislation. 

Mr. Chairman, I withdraw my reser- 
vation of objection and urge my col- 
leauges to join me in supporting the 
revised amendment of the gentlewom- 
an from California [Ms. PELOSI]. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from California? 

Mr. DANNEMEYER. Mr. Chairman, 
reserving the right to object, I apolo- 
gize to the Chairman. I was outside 
talking to a constituent. 

I would like to be brought up to date 
on where we are in the parliamentary 
proceedings. 

The CHAIRMAN pro tempore. 
Pending we have a proposed modifica- 
tion and a unanimous-consent request 
for a proposed modification to the 
amendment offered by the gentlewom- 
an from California [Ms. Petos1]. The 
modification is offered by the gentle- 
woman from California. 

Mr. DANNEMEYER. Mr. Chairman, 
further reserving the right to object, is 
the gentlewoman from California (Ms. 
PELOSI] seeking to change the lan- 
guage of her amendment that is being 
offered? 

Ms. PELOSI. Mr. Chairman, if the 
gentleman will yield, in the absence of 
my distinguished colleague from Cali- 
fornia [Mr. DANNEMEYER] I clarified 
the modification for the ranking 
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member of the committee, and I ap- 
preciate the cooperation of the rank- 
ing member for helping shape this 
amendment. 

The CHAIRMAN pro tempore. This 
is only on a proposed modification to 
the amendment, not the adoption of 
the amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
I withdraw my reservation of objec- 
tion. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from California? 

There was no objection. 

The CHAIRMAN pro tempore. 
Without objection, the modification to 
the amendment is agreed to. 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentlewoman from California [Ms. 
PEL OSI] is recognized for 15 minutes. 

Ms. PELOSI. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment adds 
a section under title I, counseling and 
testing with respect to AIDS. The sec- 
tion would establish demonstration 
project grants to public and private 
nonprofit entities to develop, estab- 
lish, and expand programs to provide 
AIDS-related counseling and mental 
health services. 

Research studies have documented 
the possibility of significant social and 
psychological reactions to a positive 
AIDS antibody test. Depression, social 
isolation, suicide, and disabling anxie- 
ty have all been reported. Although 
severe reactions appear to occur in less 
than 10 percent of these cases, special- 
ized counseling and mental health 
services are clearly needed in such 
cases. 

H.R. 5142 provides for post-test 
counseling at the time an individual 
receives his or her AIDS antibody test 
result. For some people, this one coun- 
seling session will not be sufficient to 
facilitate the kind of behavior change 
necessary to stop further transmission 
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would provide for followup counseling 
and mental health services which 
would include facilitating behavior 
change in order to prevent the trans- 
mission of the AIDS virus. The amend- 
ment is therefore in keeping with 
public health goals. 

Recent reports suggest that it may 
only be a matter of time before 50 to 
100 percent of infected individuals de- 
velop AIDS. Thus, any program which 
attempts to encourage people to be 
tested must be prepared to respond to 
the possible social and psychological 
consequences of a positive test result. 

Fortunately, AIDS-related service 
agencies have been developed in most 
areas with a significant concentration 
of AIDS cases. These agencies have 
identified the need for AIDS-related 
mental health treatment in the area 
being served by the Agency. Counsel- 
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ors and mental health specialists at 
such agencies have often received ad- 
vanced training on AIDS and the par- 
ticular mental health issues likely to 
result from infection with the AIDS 
virus as well as techniques for facili- 
tating behavior change likely to pre- 
vent further transmission of the virus. 
Such agencies would be ideally suited 
to provide counseling and mental 
health services described in this sec- 
tion. 

Since programs funded under this 
section are intended to serve as dem- 
onstration projects, it is important 
that grant recipients collect meaning- 
ful data on outcomes of therapeutic 
interventions and that agencies be 
able to advance knowledge of how best 
to be of assistance to people served 
under this section. Model protocols for 
specialized AIDS-related counseling 
and mental health services could be of 
great assistance in improving the qual- 
ity of all AIDS-related counseling and 
mental health services. 

Mr. WAXMAN. Mr. Chairman, will 
the gentlewoman yield? 

Ms. PELOSI. I am happy to yield to 
my distinguished colleague, the gentle- 
man from California. 

Mr. WAXMAN. Mr. Chairman, I rise 
in support of the amendment. 

As the President’s Commission has 
noted, it has become clear that AIDS 
is the endpoint of a range of illnesses 
caused by infection with HIV. The 
amendment offered by my distin- 
guished colleague from California 
would go far to ensure that we develop 
a better understanding of the natural 
history of this infection. 

It also assures that we will develop 
both model treatment plans for pa- 
tients and, we all hope, interventions 
to treat the disease before it becomes 
full AIDS. 

I urge my colleagues to support the 
amendment. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentlewoman from California yield 
for a question? 

Ms. PELOSI. I yield to my distin- 
guished colleague, the gentleman from 
Texas. 

Mr. GONZALEZ. Mr. Chairman, I 
apologize for not pleading to have the 
amendment read in full, but does the 
amendment of the gentlewoman from 
California [Ms. PELOSI] in any way 
either directly or indirectly sanction 
the genetic splitting of the virus in re- 
search? 

Ms. PELOSI. Mr. Chairman, no, it 
does not. 

Mr. GONZALEZ. Mr. Chairman, I 
thank the gentlewoman from Califor- 
nia for her answer. 

Ms. PELOSI. Mr. Chairman, I re- 
serve the balance of my time. 

The CHAIRMAN pro tempore. Is 
there any Member in opposition to the 
amendment? 

Mr. DANNEMEYER. Mr. Chairman, 
I am in opposition to the amendment. 
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The CHAIRMAN pro tempore. The 
gentleman from California [Mr. DAN- 
NEMEYER] is recognized for 15 minutes. 

Mr. DANNEMEYER. Mr. Chairman, 
we Americans are witnessing not only 
the development of an alternative 
health care systems to care for per- 
sons suffering with AIDS. We have 
seen the development and the building 
of anonymous test sites in major 
States of our country. 

In my State of California we have 
bypassed the existing public health 
care systems and established anony- 
mous testing centers where individuals 
can go in to be tested and have no 
duty to come back and find out wheth- 
er or not they are positive at all. In my 
home county in southern California 
around 40 percent of those who are 
tested never bother to come back to 
find out their status. 

Mr. Chairman, I admire the political 
sagacity of the proponents of these al- 
ternative test sites because they have 
effectively established a separate care 
system for dealing with victims of this 
tragic disease. I am not sure it is in the 
public interest that we do this, but 
that is the way it is working out. 

Now we are seeing in this amend- 
ment a new separate method of deal- 
ing with persons suffering from the 
disease. How about the trauma of 
people and families who have suffered 
cancer? Heart disease? Diabetes? You 
name it, any of them. How about the 
families who have members who 
suffer the trauma of disintegration of 
the human body as a result of an auto- 
mobile accident that we witness every 
day? Have we set up separate systems 
for dealing with persons suffering in 
this fashion? No, we have not done 
that. 

Mr. Chairman, since we have not 
done this for all of these other victims 
of these tragic diseases and accidents, 
I raise the question. Why do we now 
need to establish a separate system, 
separate and apart from our public 
health care system for dealing with 
persons who are suffering from this 
tragic disease? 

I do not question the motives of the 
proponents of this amendment. The 
gentlewoman from California [Ms. 
Petost], I think she is motivated by 
the highest concern of alleviating 
human suffering, and who can ques- 
tion that? It is a noble motive for any 
of us to pursue. 

But, my colleagues, let us face it. 
This is all on the taxpayers’ nickle. 
And I question if it is sound public 
policy for us to establish a separate 
system providing for the legitimate, 
understandable needs of people who 
have gone through the trauma of suf- 
fering from this disease. 


o 1300 


One of the arguments that I have 
heard repeatedly in dealing with 
public health responses that this 
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Member in California has urged is 
that we should never overlook the fact 
that people who suffer from this trag- 
edy are families, just like anybody 
else, and I accept that; but the people 
in our society who come forward at a 
time of personal tragedy in the lives of 
any of us is a family. It is mother, dad, 
brother, sister, spouse, children, or 
whatever, that is the way our society 
functions. 

I question if it is a good purpose of 
public funds for us to now go down the 
road for this disease only and set up a 
separate system of dealing with the 
tragic victims who are suffering from 
this incurable disease. I just do not 
think it makes a good sense. It is not a 
good expenditure of public funds, and 
for these reasons I regretfully must 
rise in opposition to this amendment 
offered by our colleague, the gentle- 
woman from San Francisco, California 
[Ms. PELOSI]. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. PELOSI. Mr. Chairman, I be- 
lieve the gentleman from California is 
debating a different amendment than 
my amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
I yield back the balance of my time. 

Ms. PELOSI. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment, as 
modified, offered by the gentlewoman 
from California [Ms. PELOSI]. 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 322, noes 
60, not voting 49, as follows: 


[Roll No. 342] 
AYES—322 

Ackerman Brown (CO) Davis (MI) 
Akaka Bruce de la Garza 
Alexander Bryant DeFazio 
Anderson Buechner Dellums 
Andrews Byron DeWine 
Annunzio Campbell Dickinson 
Applegate Cardin Dicks 
Archer Carper Dingell 
Aspin Chandler DioGuardi 
Atkins Chapman Dixon 
Bartlett Chappell Donnelly 
Bateman Clarke Dorgan (ND) 
Bates Clay Dornan (CA) 
Beilenson Clement Downey 
Bennett Clinger Durbin 
Berman Coats Dwyer 
Bevill Coelho Dymally 
Bilbray Coleman (MO) Dyson 
Bilirakis Coleman (TX) Early 
Bliley Collins Eckart 
Boehlert Conte Edwards (CA) 
Boggs Conyers Edwards (OK) 
Boland Cooper English 
Bonior Costello Erdreich 
Borski Coughlin Espy 
Bosco Coyne Evans 
Boxer Craig Fascell 
Brennan Crockett Fawell 
Brooks Darden Fazio 
Broomfield Davis (IL) Feighan 
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Fish 
Flake 


Gallegly 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gibbons 


Hiler 


Jeffords 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennedy 
Kennelly 
Kildee 


Crane 
Dannemeyer 


Livingston 
Lowery (CA) 
Lowry (WA) 
Lungren 
Madigan 
Manton 
Markey 
Martin (IL) 
Martinez 
Mavroules 
Mazzoli 
McCloskey 


McHugh 
McMillan (NC) 
McMillen (MD) 
Meyers 
Mfume 

Mica 

Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Moakley 
Molinari 
Montgomery 
Moody 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 
Oberstar 
Obey 

Olin 

Ortiz 

Owens (NY) 


Rostenkowski 
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Rowland (CT) 
Rowland (GA) 
Roybal 


Schumer 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (1A) 
Smith (NJ) 
Smith (TX) 
Smith, Robert 


Thomas (CA) 
‘Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 

Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 


Roth Smith, Robert Tauke 
Saxton (NH) Vucanovich 
Shumway Solomon Weber 
Shuster Stenholm Whittaker 
Smith (NE) Stump 
Smith,Denny Sweeney 

(OR) 

NOT VOTING—49 
Anthony Gray (IL) Oxley 
AuCoin Gregg Packard 
Badham Hall (OH) Pepper 
Barnard Hammerschmidt Ravenel 
Bonker Hawkins Roberts 
Boucher Horton Rogers 
Boulter Latta Russo 
Brown (CA) Leath (TX) Scheuer 
Bustamante Lott Schneider 
Courter Luken, Thomas Stokes 
Daub Mack Sundquist 
Dowdy MacKay Taylor 
Dreier Martin (NY) Weldon 
Flippo Matsui Wilson 
Frost Michel Wortley 
Gephardt Mollohan 
Gradison Nichols 
O 1320 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Anthony for, with Mr. Boulter 
against. 


Mr. AuCoin for, with Mr. Dreier of Cali- 
fornia against. 

Messrs. RHODES, SMITH of Texas, 
and SWINDALL changed their vote 
from “no” to “aye.” 

So the amendment, as modified, was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MS. PELOSI 

Ms. PELOSI. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore (Mr. 
VOLKMER). The Clerk will designate 
the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment offered by Ms. PeLosI: Page 
55, after line 5, insert the following new sec- 
tion (and redesignate subsequent sections 
accordingly): 

SEC. 2362, DEMONSTRATION PROJECTS FOR COUN. 
SELING AND MENTAL HEALTH SERV- 
ICES TO INDIVIDUALS WITH POSITIVE 
TEST RESULTS. 

(a) In GeneRAL.—The Secretary, acting 
through the Director of the National Insti- 
tute of Mental Health, shall make grants to 
public and nonprofit private entities for 
demonstration projects for the develop- 
ment, extablishment or expansion of pro- 
grams to provide counseling and mental 
health treatment— 

(1) for individuals who experience serious 
psychological reactions as a result of being 
informed that the results of testing for the 
etiologic agent for acquired immune defi- 
ciency syndrome indicate that the individ- 
ual is infected with such etiologic agent; and 

(2) for the families of such individuals, 
and for others, who experience serious psy- 
chological reactions as a result of being in- 
formed of the results of such testing of the 
individual. 

(b) Trarninc.—A grantee under subsection 
(a) may expend the grant to train individ- 
uals to provide the services described in sub- 
section (a). 

(C) Prererences.—In making grants under 
this subsection (a), the Secretary shall give 
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preference to applicants that are based at, 
or which have relationships with, entities 
providing comprehensive health services to 
individuals who are infected with the etiolo- 
gic agent for acquired immune deficiency 
syndrome. 

(d) REQUIREMENT OF IDENTIFICATION OF 
NEEDS AND OBJEcTIVEs.—The Secretary may 
not make a grant under subsection (a) 
unless the applicant for the grant submits 
to the Secretary— 

(1) information demonstrating that the 
applicant has identified the need for mental 
health treatment related to the etiologic 
agent for acquired immune deficiency syn- 
drome in the area in which the program will 
be developed, established, or expanded; and 

(2) a description of — 

(A) the objectives established by the ap- 
plicant for the conduct of the program; and 

(B) the method the applicant will use to 
evaluate the activities conducted under the 
program to determine if such objectives are 
met. 

(e) REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant under sub- 
section (a) unless— 

(1) an application for the grant is submit- 
ted to the Secretary; 

(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; 

(3) the application contains the informa- 
tion required to be submitted under subsec- 
tion (d); and 

(4) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

(f) MINIMUM NuMBER OF GRANTS FOR 
FiscaL YEAR 1989.—For fiscal year 1989, the 
Secretary shall make not less than 6 grants 
under subsection (a). 

(g) Derrnitron.—For purposes of this sec- 
tion, the term “mental health treatment” 
means individual, family or group services 
designed to alleviate distress, improve func- 
tional ability or assist in changing dysfunc- 
tional behavior patterns, 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$25,000,000 for fiscal year 1989 and such 
sums as may be necessary for each of the 
fiscal years 1990 and 1991. 

The CHAIRMAN pro tempore. Pur- 
suant to the rule, the gentlewoman 
from California [Ms. PELOSI] will be 
recognized for 15 minutes, and a 
Member opposed will be recognized for 
15 minutes. 

The Chair recognizes the gentle- 
woman from California [Ms. PELOSI]. 

(Ms. PELOSI asked and was given 
permission to revise and extend her re- 
marks.) 

AMENDMENT AS MODIFIED OFFERED BY MS. 
PELOSI 

Ms. PELOSI. Mr. Chairman, I ask 
unanimous consent to modify the 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The clerk read the modification, as 
follows: 

Amendment, as modified, offered by Ms. 
Petosi: Page 55, after line 5, insert the fol- 
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lowing new section (and redesignate subse- 

quent sections accordingly): 

“SEC. 2362. DEMONSTRATION PROJECTS FOR COUN- 
SELING AND MENTAL HEALTH SERV- 
ICES TO INDIVIDUALS WITH POSITIVE 
TEST RESULTS. 

(a) In GeneraL.—The Secretary may 
make grants to public and nonprofit private 
entities for demonstration projects for the 
development, establishment, or expansion 
of programs to provide counseling and 
mental health treatment— 

“(1) for individuals who experience serious 
psychological reactions as a result of being 
informed that the results of testing for the 
etiologic agent for acquired immune defi- 
ciency syndrome indicate that the individ- 
uals are infected with such etiologic agent; 
and 

“(2) for the families of such individuals, 
and for others, who experience serious psy- 
chological reactions as a result of being in- 
formed of the results of such testing of such 
individuals. 

“(b) PREFERENCES IN MAKING GRANTS.—In 
making grants under subsection (a), the Sec- 
retary shall give preference to applicants 
that are based at, or have relationships 
with, entities providing comprehensive 
health services to individuals who are in- 
fected with the etiologic agent for acquired 
immune deficiency snydrome. 

(e REQUIREMENT OF PROVISION OF INFOR- 
MATION ON PREVENTION.—The Secretary may 
not make a grant under subsection (a) 
unless the applicant for the grant agrees 
that counseling provided pursuant to such 
subsection will include counseling relating 
to measures for the prevention of exposure 
to, and the transmission of, the etiologic 
agent for acquired immune deficiency syn- 
drome. 

„d) AUTHORITY FOR TRAINING.—A grantee 
under subsection (a) may expend the grant 
to train individuals to provide the services 
described in such subsection. 

“(e) REQUIREMENT OF IDENTIFICATION OF 
NEEDS AND OBJECTIVES.—The Secretary may 
not make a grant under subsection (a) 
unless the applicant for the grant submits 
to the Secretary— 

(1) information demonstrating that the 
applicant has, with respect to mental health 
treatment related to the etiologic agent for 
acquired immune deficiency syndrome, iden- 
tified the need for such treatment in the 
area in which the program will be devel- 
oped, established, or expanded; and 

2) a descripton of 

„A) the objectives established by the ap- 
plicant for the conduct of the program; and 

“(B) the method the applicant will use to 
evaluate the activities conducted under the 
program and to determine the extent to 
which such objectives have been met. 

“(f) REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant under sub- 
section (a) unless— 

“(1) an application for the grant is submit- 
ted to the Secretary; 

“(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; 

“(3) the application contains the informa- 
tion required to be submitted under subsec- 
tion (e); and 

“(4) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

“(g) REQUIREMENT OF MINIMUM NUMBER OF 
GRANTS FOR FISCAL YEAR 1989.—Subject to 
the extent of amounts made available in ap- 
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propriations Acts, the Secretary shall, for 
fiscal year 1989, make not less than 6 grants 
under subsection (a). 

ch) TECHNICAL ASSISTANCE AND ADMINIS- 
TRATIVE Support.—The Secretary, acting 
through the Director of the National Insti- 
tute of Mental Health, may provide techni- 
cal assistance and administrative support to 
grantees under subsection (a). 

(i) DEFINITION.—For purposes of this sec- 
tion, the term ‘mental health treatment’ 
means individual, family or group services 
designed to alleviate distress, improve func- 
tional ability, or assist in changing dysfunc- 
tional behavior patterns. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal year 1989 through 1991. 

Ms. PELOSI (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment, as modified, 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from California? 

There was no objection. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California to modify 
the amendment? 

Mr. MADIGAN. Mr. Chairman, I re- 
serve the right to object to the modifi- 
cation. 

Mr. Chairman, I do that for the pur- 
pose of asking the gentlewoman to ex- 
plain exactly what her unanimous- 
consent for modification encompasses. 

Mr. Chairman, under my reservation 
of objection, I yield to the gentlewom- 
an from California for the purpose of 
her making that explanation. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I have spoken to the 
gentleman from Illinois on numerous 
occasions for his suggestions and have 
responded to several of his helpful 
suggestions which further clarify the 
intent of the amendment. 

The primary change has been a clar- 
ification that the followup counseling 
and mental health services would in- 
clude information on preventing the 
further spread of AIDS, the AIDS 
virus. This is, of course, a goal which 
we all share, and I appreciate the gen- 
tleman’s thoughtful input. 

Mr. MADIGAN. Mr. Chairman, fur- 
ther reserving the right to object, be- 
cause of the background noise, I could 
not hear clearly. Mr. Chairman, did I 
understand the gentlewomen to say 
that her changes contemplated in the 
unanimous-consent request would 
change the authorization in the bill 
from a number to such sums as may be 
necessary and would emphasize that 
the counseling that would be made 
available under the bill would be fo- 
cused primarily on trying to prevent 
the spread of the disease? Is that the 
gentlewoman’s explanation? 
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Ms. PELOSI. Mr. Chairman, if the 
gentleman will yield further, that is 
my explanation. 

Mr. MADIGAN, Mr. Chairman, I 
thank the gentlewoman, and I with- 
draw my reservation of objection. 

The CHARIMAN pro tempore. Is 
there objection to the request of the 
gentlewoman from California to 
modify the amendment? 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentlewoman from California [Ms. 
PeELosI] is recognized for 15 minutes in 
support of her amendment, as modi- 
fied. 

Ms. PELOSI. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment adds 
a section under title I, counseling and 
testing with respect to AIDS. The sec- 
tion would establish demonstration 
project grants to public and private 
nonprofit entities to develop, estab- 
lish, and expand programs to provide 
AIDS-related counseling and mental 
health services. 

Research studies have documented 
the possibility of significant social and 
psychological reactions to a positive 
AIDS antibody test. Depression, social 
isolation, suicide, and disabling anxie- 
ty have all been reported. Although 
severe reactions appear to occur in less 
than 10 percent of these cases, special- 
ized counseling and mental health 
services are clearly needed in such 
cases. 

H.R. 5142 provides for post-test 
counseling at the time an individual 
receives his or her AID antibody test 
result. For some people, this one coun- 
seling session will not be sufficient to 
facilitate the kind of behavior change 
necessary to stop further transmission 
of the AID virus. This amendment 
would provide for followup counseling 
and mental health services which 
would include facilitating behavior 
change in order to pervent the trans- 
misssion of the AID virus. The amend- 
ment is therefore in keeping with 
public health goals. 

Recent reports suggest that it may 
only be a matter of time before 50 to 
100 percent of infected individuals de- 
velop AIDS. Thus, any program which 
attempts to encourage people to be 
tested must be prepared to respond to 
the possible social and psychological 
consequences of a positive test result. 

Fortunately, AIDS-related service 
agencies have been developed in most 
areas with a significant concentration 
of AIDS cases. These agencies have 
identified the need for AIDS-related 
mental health ‘treatment in the area 
being served by the Agency. Counsel- 
ors and mental health specialists at 
such agencies have often received ad- 
vanced training on AIDS and the par- 
ticular mental health issues likely to 
result from infection with the AIDS 
verus as well as techniques for facili- 
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tating behavior change likely to pre- 
vent further transmission of the verus. 
Such agencies would be ideally suited 
to provide counseling and mental 
health services described in this sec- 
tion. 

Since programs funded under this 
section are intended to serve as dem- 
onstration projects, it is important 
that grant recipients collect meaning- 
ful data on outcomes of therapeutic 
interventions and that agencies be 
able to advance knowledge of how best 
to be of assistance to people served 
under this section. Model protocols for 
specialized AIDS-related counseling 
and mental health services could be of 
great assistance in improving the qual- 
ity of all AIDS-related counseling and 
mental health services. 

Again, Mr. Chairman, I want to 
thank the gentleman from Illinois 
[Mr. Maprcan] for his assistance. 

Mr. Chairman, I yield 2 minutes to 
the gentlewoman from Maryland 
(Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Chairman, I 
rise today in support of the modified 
amendment offered by my esteemed 
colleague from California to H.R. 
5142, the AIDS Federal Policy Act. 
This amendment provides for demon- 
stration projects for counseling and 
mental health services to HIV-positive 
individuals. 

In order to win the war on AIDS, we 
must begin to focus on the issues of 
counseling and early treatment to 
stem the deteriorating health of the 
HIV positive individual. The numerous 
psychosocial problems confronting in- 
dividuals with AIDS and the lack of 
adequate mental health counseling 
has been documented by major nation- 
al health advisory groups. Counseling 
and mental health services are useful 
tools in the important goal of prevent- 
ing further transmission of AIDS as 
the individual begins to cope with the 
implications of this disease. With this 
amendment’s focus on the family and 
significant others who are a part of 
the individual’s life, a strong, viable 
support network can be developed and 
nurtured. Evidence suggests that the 
incidence of suicide is higher among 
AIDS individuals, thus reinforcing the 
need for ongoing individual counseling 
and counseling for significant others. 

Mr. Chairman, this amendment will 
achieve a number of important objec- 
tives. I applaud Congresswoman PELO- 
si’s efforts, and I urge my colleagues 
to support the amendment. 

Ms. PELOSI. Mr. Chairman, I re- 
serve the balance of my time. 

The CHAIRMAN pro tempore. Is 
there any Member opposed to the 
amendment, as modified, offered by 
the gentlewoman from California? If 
not, does the gentlewoman yield back 
the balance of her time? 

Ms. PELOSI. Mr. Chairman, I yield 
back the balance of my time. 
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The CHAIRMAN pro tempore. The 
question is on the amendment, as 
modified, offered by the gentlewoman 
from California [Ms. PELOSI]. 

The amendment, as modified, was 
agreed to. 

AMENDMENT OFFERD BY MR. COATS 

Mr. COATS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Coats: Page 
18, after line 21, insert the following new 
subsection (and redesignate subsequent sub- 
sections accordingly): 

(c) REQUIREMENT FOR STATE GRANTS OF 
PROVISION OF CERTAIN DATA TO APPLICANTS 
FOR MARRIAGE Licenses.—The Secretary 
may not make a grant under section 2301 to 
a State unless the State agrees to that, in is- 
suing licenses to be married, the State will 
make available to applicants for such li- 
censes information with respect to measures 
for the prevention of exposure to, and the 
transmission of, the etiologic agent for ac- 
quired immune deficiency syndrome (which 
information contains the most recently 
available scientific data relating to such syn- 
drome). 

The CHAIRMAN pro tempore. Pur- 
suant to the rule, the gentleman from 
Indiana [Mr. Coats] will be recognized 
for 15 minutes, and a Member opposed 
will be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Indiana (Mr. Coats]. 

Mr. COATS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this amendment 
would require States to make informa- 
tional materials about AIDS available 
to applicants for marriage licenses as a 
condition of the receipt of funds that 
a State would receive under this bill. 
The purpose of the amendment is to 
make possible the dissemination of 
educational material to those seeking 
marriage licenses. 

This body yesterday turned down an 
earlier attempt to require mandatory 
testing of applicants for marriage li- 
censes. This amendment is a follow-up 
effort to provide informational materi- 
al to people to better educate them 
about the transmission of AIDS and 
ways in which they can prevent AIDS. 

Mr. Chairman, I yield such time as 
he may consume to the chairman of 
the subccmmittee, the gentleman 
from California [Mr. WAXMAN]. 

Mr. WAXMAN. Mr. Chairman, I 
want to join in support of this amend- 
ment. It is a constructive amendment, 
and I urge all of our colleagues to 
adopt it. 

Mr. COATS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I thank the gentle- 
man for his support, I urge my col- 
leagues to support this amendment, 
and I yield back the balance of my 
time. 

The CHAIRMAN pro tempore. Is 
any Member opposed to the amend- 
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ment? If not, the question is on the 
amendment offered by the gentleman 
from Indiana [Mr. Coats]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. COATS 

Mr. COATS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Coats: Page 
18, after line 21 insert the following new 
subsection (and redesignate subsequent sub- 
sections accordingly): 

(c) REQUIREMENT FOR STATE GRANTEES OF 
PERIODIC PROVISION OF CERTAIN DaTA TO 
PHYSICIANS AND DENTISTS.—The Secretary 
may not make a grant under section 2301 to 
a State unless the State agrees to make 
available to physicians and dentists in the 
State information with respect to acquired 
immune deficiency syndrome, including 
measures for the prevention of exposure to, 
and the transmission of, the etiologic agent 
for such syndrome (which information is 
updated not less than once each 6 months 
with the most recently available scientific 
date relating to such syndrome). 

The CHAIRMAN pro tempore. Pur- 
suant to the rule, the gentleman from 
Indiana [Mr. Coats] will be recognized 
for 15 minutes, and a Member opposed 
will be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. Coats]. 

Mr. COATS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, perhaps no one has a 
greater risk in terms of treatment of 
AIDS than physicians and dentists. 

This amendment simply attempts to 
provide members of those professions 
with the most current and up-to-date 
information regarding the transmis- 
sion and prevention of AIDS. The pur- 
pose is twofold: First, to give them the 
latest information in terms of prevent- 
ing the transmission to themselves and 
to their patients; and second, to allow 
them to educate their patients about 
risks of transmission and means of 
prevention. 


1330 


Mr. Chairman, I yield such time as 
he may consume to the gentleman 
from California [Mr. Waxman], chair- 
man of the subcommittee. 

Mr. WAXMAN. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

This is a constructive amendment as 
well. I want to congratulate the gen- 
tleman in offering this amendment 
and I urge our colleagues to adopt it. 

Mr. COATS. Mr. Chairman, I thank 
the gentleman for his support and 
urge adoption of the amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. (Mr. 
VOLKMER). Does any Member rise in 
opposition to this amendment? 


25102 


If not, the question is on the amend- 
ment offered by the gentleman from 
Indiana [Mr. Coats]. 

The amendment was agreed to. 

Mr. LEVINE of California. Mr. Chairman, | 
rise in strong support of H.R. 5142, the AIDS 
Federal Policy Act. AIDS is the most serious 
public health challenge facing our society 
today. The Center for Disease Control esti- 
mates that up to 1.4 million Americans have 
been exposed to the AIDS virus. At this time 
there is no known cure for AIDS, and accord- 
ing to the best estimates, it will take several 
years to develop and test a vaccine. 

Although the medical community is continu- 
ing its search for a treatment for AIDS, our 
best weapon against the spread of this dis- 
ease is still education. H.R. 5142 includes im- 
portant provisions to provide potentially life- 
saving counseling with testing, while protect- 
ing the confidentiality of individuals seeking 
these services. This is a carefully crafted initi- 
ative, and | urge my colleagues to give it their 
full support. 

H.R. 5142 authorizes $400 million a year, 
over the next 3 years, for AIDS counseling 
and testing programs. Confidentiality is as- 
sured by requiring that, to the extent allowed 
under State law, clinics receiving Federal 
funding are required to provide opportunities 
for anonymous counseling and testing, and 
test only after receiving the informed consent 
of the individual seeking testing. H.R. 5142 
also stipulates that clinics receiving Federal 
funds cannot refuse AIDS counseling or test- 
ing on the basis of inability to pay for these 
services. 

| am pleased that this legislation also in- 
cludes key provisions to expedite AIDS-related 
research. H.R. 5142 provides for specific in- 
creases in personne! involved in AIDS re- 
search at the Public Health Service, directs 
the NIH to establish clinical evaluation units 
for AIDS treatments, and requires that grants 
generally be awarded within 9 months of an- 
nouncement. Additionally, H.R. 5142 provides 
for a new NIH program to evaluate drugs that 
are not currently approved for use by AIDS 
patients. 

H.R. 5142 also incorporates the provisions 
of H.R. 2881, establishing a National AIDS 
Commission, legislation which | cosponsored 
and supported when it previously passed the 
House. The 15-member Commission would be 
composed of experts from medicine, law and 
ethics, and the executive and legislative 
branches of Government. The Commission 
will formulate recommendations for Congress, 
the President, and the Nation in addressing 
the challenge presented by AIDS. 

| am, however, deeply opposed to several 
of the amendments which will be offered to 
this legislation, particularly the amendments 
which require reporting of positive AIDS test 
results, or require testing of broad groups of 
individuals not considered at high risk for ex- 
posure to AIDS. Mandatory reporting of posi- 
tive AIDS tests will result in high-risk individ- 
uals refusing to seek counseling and testing. 
This amendment erodes the carefully drafted 
confidentiality provisions included in this bill, 
and worse, will seriously hinder and weaken 
our efforts in the fight against AIDS. Required 
testing of hospital patients, prisoners, or indi- 
viduals seeking marriage licenses would also 
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significantly undermine the intent of this legis- 
lation, and further, would divert resources 
away from the high-risk individuals who can 
most benefit from counseling and testing. | 
urge my colleagues to defeat these poorly 
conceived amendments. 

Mr. Chairman, this legislation is an impor- 
tant first step in formulating a comprehensive 
federal policy to deal with the AIDS crisis, and 
| am pleased that the House is taking this 
action. 

Mrs. MEYERS of Kansas. Mr. Chairman, | 
rise in support of H.R. 5142, the AIDS Federal 
Policy of 1988. A major Federal initiative to 
combat this dread disease is vital. The public 
health community desperately needs more in- 
formation on the spread of the disease. Yet, 
while statistical and demographic information 
on the disease is very important, preventing 
the spread of the disease is even more impor- 
tant than tracking the spread. We cannot 
forget that AIDS is spread from individual to 
individual. 

| am especially pleased at the inclusion of 
section 2306, which is similar to H.R. 4810, 
legislation which | introduced to require HIV 
testing for any individual convicted of prostitu- 
tion, or a crime relating to sexual assault, and 
require that the results of that test be provid- 
ed to the victim of the sexual assault. The 
victim of a sexual assault should not have to 
face the uncertainty of wondering if he brutal 
attack might have the additional lingering con- 
sequences of a fatal disease. The language 
does not contain the requirement that the 
State let the victim know he or she has the 
right to request the results of the test. | hope 
that the States will take it upon themselves to 
inform victims of sexual assault that they can 
request the results of AIDS tests on their at- 
tackers, and | will work to get this provision in- 
serted in the Senate. If this provision is not in- 
cluded, | will be introducing legislation in the 
101st Congress to mandate that States fully 
inform the victims of sexual assault of their 
right to know the status of their attacker. 

Mrs. COLLINS. Mr. Chairman, | rise today to 
speak on behalf of H.R. 5142, the AIDS Fed- 
eral Policy Act of 1988. In responding to this 
public health crisis this Congress has an op- 
portunity to show leadership in an area that 
desperately needs strong leaders. Rather than 
hiding from this deadly virus, we need to pro- 
mote research and education programs, to 
provide facilities for anyone who voluntarily 
agrees to be tested for the HIV virus, to offer 
counseling services for AIDS patients, their 
friends and families. By enacting this measure, 
we can save lives by waging a coordinated 
battle against this tragic epidemic. 

The most troublesome health problem of 
our generation certainly deserves our utmost 
attention. We must remember, though, that we 
can be overzealous in addressing this dilem- 
ma. Identifying everyone who volunteers to be 
tested for the HIV virus, testing everyone who 
enters a hospital, a prison, or tries to get a 
marriage license, is not necessary for fighting 
this disease. Yes, we need to gather data 
about members of our society who have con- 
tracted the virus because this data is a vital 
link to finding a cure. But, knowing the names 
of AIDS patients will not assist the research- 
ers. Having the names on file will only encour- 
age community groups to call for the release 


September 23, 1988 


of these names and may discourage potential 
HIV carriers from wanting to be tested. In 
order to preserve the rights guaranteed to our 
citizens, we must protect the confidentiality of 
AIDS tests. 

We should not waste precious resources 
testing hospital patients and prison inmates. 
To test those who represent the low-risk per- 
sons in the population is not only costly, but 
often yields inaccurate test results and causes 
unnecessary anxiety. In my State, the law 
which required AIDS tests for applicants for 
marriage licenses has proven to be a waste of 
time and money and has been of no help in 
combatting the spread of the disease. 

Coordinated research, education, and coun- 
seling efforts are the means to a successful 
end in this disease. | urge my colleagues to 
support amendments such as those proposed 
by Representatives COATS, WAXMAN, MAD- 
IGAN, and PELOSI which are part of the posi- 
tive spirit of this proposed law. These amend- 
ments provide for updated reports about the 
status of research and new methods of pre- 
vention to go to health care professionals and 
marriage license applicants at least every 6 
months. This way, researchers and citizens 
will be working together to beat this epidemic. 
The amendments also call for grants, num- 
bers of researchers as are necessary, expedi- 
tious use of potential new drugs, and new 
monitoring and treatment centers to be estab- 
lished. With this measure we are pledging our 
resources in a responsible manner to fight this 
disease. 

An active approach to this crisis is called 
for. It is incumbent upon us to meet the chal- 
lenge that this deadly disease presents. As 
leaders in our Nation and in the world, we 
must act more quickly than we have in the 
past to begin a coordinated effort for fighting 
this epidemic. With concentrated research, 
education, and counseling efforts, we can 
stop the spread of AIDS, help those citizens 
who already have contracted the virus, and 
find a cure. | have the utmost confidence that 
if our medical community has sufficient re- 
sources to act and their efforts are more co- 
ordinated, we can solve this very serious di- 
lemma, as we have solved other crises in the 
past. 

| urge my colleagues to support this legisla- 
tion in general, and to oppose the weakening 
amendments. 

Ms. PELOSI. Mr. Chairman, at the appropri- 
ate time, | will offer an amendment, authorized 
by the rule, which would establish demonstra- 
tion projects for developing model protocols 
for clinical care of infected individuals. | will 
then seek unanimous consent to modify the 
amendment in accordance with an agreement 
with the distinguished gentleman from Illinois 
[Mr. MADIGAN]. This amendment would add a 
section to title Il, research on AIDS. The sec- 
tion would establish demonstration projects 
for developing model protocols for early clini- 
cal care of individuals infected with the AIDS 
virus. The goal of these projects is to re- 
search innovative ways to medically manage 
the underlying viral infection and thereby pre- 
vent further deterioriation of the infected indi- 
vidual's immune system. Unlike the research 
centers already established in section 914, 
these outpatient projects are dedicated to 
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finding ways to prevent or at least delay pro- 
gression to serious disease status rather than 
directly treating AIDS or AlDS- related condi- 
tions. 

Although we have had to date over 72,000 
cases of AIDS in the United States, CDC esti- 
mates that we have between 1 and 1.5 million 
Americans infected with the AIDS virus. We as 
a nation cannot afford to write these people 
off. We must do all we can to try to save 
these precious lives. 

Medical experts agree that early interven- 
tions are the best hope for people who are al- 
ready infected with the AIDS virus, but who 
have not yet become clinically ill. Despite gen- 
eral agreement on the need for early interven- 
tion, some uncertainties remain regarding the 
best point and method for treatment. The goal 
of these projects would be to develop model 
Clinical treatment protocols for such individ- 
uals. 

Under the provisions of this amendment, 
the Secretary may make grants to public and 
private nonprofit entities to establish early 
intervention projects. Departments of public 
health, community hospitals, medical schools 
or others supplying comprehensive health 
care would be eligible to apply for project 
grants. Community based organizations would 
also be eligible to apply and could be grant 
recipients pending their negotiating a coopera- 
tive arrangement with a provider of compre- 
hensive primary care. The goal of this mecha- 
nism of making grants is to increase flexibility 
by supporting clinical research directly at the 
community level rather than making this the 
sole responsibility of already overextended re- 
search hospitals. 

Participants in these projects will receive 
periodic examinations including clinical labora- 
tory monitoring of their condition, such as T 
cell testing, P-24 antigen testing and any 
other clinical testing deemed helpful in moni- 
toring a participant's condition. If it is deter- 
mined that treatment is needed to prevent op- 
portunistic infections, e.g. aerosolized pentam- 
idine, or to prevent further deterioration of the 
immune system, e.g. AZT, then treatment 
would be prescribed and administered under 
uniform protocols. Uniform monitoring and 
protocol data, including the outcomes of such 
interventions, would be collected. 

Other services offered through these 
projects would include information and coun- 
seling on potential treatments approved by the 
Food and Drug Administration as well as treat- 
ments currently under investigation. Project 
Inform in San Francisco, which may serve as 
a model, currently offers a similar service, 
keeping people informed about treatment re- 
search and aware of potential treatments 
under development. Participants in these 
projects shoud have similar information. 

Each of these demonstration projects would 
be expected to gather detailed data on how a 
physician could best treat an infected individ- 
ual. Reports on the findings of the projects 
would be filed periodically with the Secretary. 
The Secretary will collect outcome evaluations 
of these projects and periodically report to 
Congress on the findings as well as recom- 
mendations on the need for additional clinical 
research or new programs. Information ob- 
tained through these projects would also be 


CONGRESSIONAL RECORD—HOUSE 


widely disseminated through professional 
communication channels. 

It is my hope and the hope of many AIDS 
experts that within the next 3 years, that we 
will be able to proclaim that infection with the 
AIDS virus will not necessarily mean a death 
sentence. By developing effective models for 
Clinical management of asymptomatic AIDS 
patients, these projects may demonstrate that 
it is possible to stabilize the condition of such 
persons until such time as a true cure can be 
found. Success in this effort may lead to the 
saving of hundreds of thousands of lives as 
well as reducing the long term cost of patient 
care. 

Mr. Chairman, the modified amendment has 
been stated as an authorization “for such 
funds as may be necessary” rather than for 
$25 million so that the amendment would be 
parallel to the other provisions of H.R. 5142. 
Although the funding level for the program 
would be determined by the appropriations 
committee, the figure specified in the amend- 
ment as found in the report on the rule is con- 
sidered a reasonable level of funding for this 
program. 

Ms. PELOSI. Mr. Chairman, at the appropri- 
ate time, | will offer an amendment, authorized 
by the rule, which would establish demonstra- 
tion projects for counseling and mental health 
services to individuals with positive HIV test 
results. | will then seek unanimous consent to 
modify the amendment in accordance with an 
agreement with the distinguished gentleman 
from Illinois, Mr. MADIGAN. This amendment 
would add a section under title |, counseling 
and testing with respect to AIDS. The section 
would establish demonstration project grants 
to public and private nonprofit entities to de- 
velop, establish, and expand programs to pro- 
vide AIDS-related counseling and mental 
health services. 

Research studies have documented the 
possibility of significant social and psychologi- 
cal reactions to a positive AIDS antibody test. 
Depression, social isolation, suicide, and dis- 
abling anxiety have all been reported. Al- 
though severe reactions appear to occur in 
less than 10 percent of these cases, special- 
ized counseling and mental health services 
are clearly needed in such cases. 

H.R. 5142 provides for post-test counseling 
at the time an individual receives his or her 
AIDS antibody test result. For some people, 
this one counseling session will not be suffi- 
cient to facilitate the kind of behavior change 
necessary to stop further transmission of the 
AIDS virus. This amendment would provide for 
followup counseling and mental health serv- 
ices which would include facilitating behavior 
change in order to prevent the transmission of 
the AIDS virus. The amendment is therefore in 
keeping with public health goals. 

Recent reports suggest that it may only be 
a matter of time before 50 to 100 percent of 
infected individuals develop AIDS. Thus, any 
program which attempts to encourage people 
to be tested must be prepared to respond to 
the possible social and psychological conse- 
quences of a positive test result. 

Fortunately, AlDS-related service agencies 
have been developed in most areas with a 
significant concentration of AIDS cases. 
These agencies have identified the need for 
AIDS-related mental health treatment in the 
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area being served by the agency. Counselors 
and mental health specialists at such agen- 
cies have often received advanced training on 
AIDS and the particular mental health issues 
likely to result from infection with the AIDS 
virus as well as techniques for facilitating be- 
havior change likely to prevent further trans- 
mission of the virus. Such agencies would be 
ideally suited to provide counseling and 
mental health services described in this sec- 
tion. 

Since programs funded under this section 
are intended to serve as demonstration 
projects, it is important that grant recipients 
collect meaningful data on outcomes of thera- 
peutic interventions and that agencies be able 
to advance knowledge of how best to be of 
assistance to people under this section. Model 
protocols for specialized AlDS-related coun- 
seling and mental health services could be of 
great assistance in improving the quality of all 
AIDS-related counseling and mental health 
services. 

Development of adequate measures of out- 
come and the ability to compare the data gen- 
erated by individual grantees across the vari- 
ous demonstration sites is important. This will 
require some degree of research expertise in 
the administration of the program. In its origi- 
nal version, responsibility for this program was 
assigned to the National Institute of Mental 
Health [NIMH] which has close ties to the 
mental health community and which has long 
standing expertise in clinical research. Al- 
though it was determined that decisions about 
program administration should be left with the 
HHS Secretary, the amendment allows critical 
technical assistance and administrative sup- 
port from HIMH. Regardless of where lead re- 
sponsibility for this program is assigned, this 
provision will insure that the institute will play 
a role, both in terms of substantive expertise 
as well as the detailing of staff, in program im- 
plementation. 

Mr. Chairman, the modified amendment has 
been stated as an authorization for such 
funds as may be necessary” rather than for 
$25 million so that the amendment would be 
parallel to the other provisions of H.R. 5142. 
Although the funding level for the program 
would be determined by the Appropriations 
Committee, the figure specified in the amend- 
ment as found in the report on the rule is con- 
sidered a reasonable level of funding for this 


program. 

Mr. BURTON of Indiana. Mr. Chairman, as 
we all know, H.R. 5142 is the largest piece of 
legislation concerning the issue of AIDS to 
come before the full House. This a landmark 
bill in the health care industry, however, | 
simply could not vote for a bill that appropri- 
ates so much money yet doesn't do anything 
to directly combat the problem. Due to the 
rule on this bill and the limited amount of time 
left on the Legislative Calendar, several 
amendments vital to gaining control over the 
AIDS epidemic were defeated, or denied con- 
sideration altogether. This should not have 
been the case! This bill should have been left 
as three separate bills as was originally in- 
tended. A bill of this magnitude should not be 
“hustled” through to the floor for a vote. 

As of September 12, 1988, 72,766 cases of 
AIDS have been reported to CDC. All projec- 
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tions for the future are grave. Studies project 
that there will be 490,000 cases and 5.5 mil- 
lion carriers of the virus by 1991 and 
12,300,000 cases and 35,000,000 carriers by 
the year 2005. These are tragic statistics for a 
virus that has a 100-percent mortality rate. 

There is absolutely no indication that Ameri- 
cans are changing their sexual habits although 
AIDS education has reached an all-time high. 
For example, in a survey conducted by CDC, 
over 700,000 men had 10 or more sexual 
partners in the past year, putting them at con- 
siderable risk of sexually transmitted diseases, 
including AIDS. Furthermore, each year the 
number of sexually transmitted diseases re- 
ported to CDC increases significantly. In 1987, 
there were 7,515 more cases of syphillis re- 
ported than recorded in 1986. Each year there 
are some 300,000 new cases of herpes and 
about 3 million new cases of chamydia report- 
ed. These statistics certainly don't provide en- 
couragement that individuals are attempting to 
stop the transmission of AIDS. These reasons 
alone should indicate that more sensible and 
direct measures need to be taken in order to 
interrupt the transmission of this fatal virus. 

It is simply outragous that an amendment 
requiring States to establish an obligation for 
physicians or counselors to notify the spouse 
of an individual diagnosed as having AIDS, if 
he believes that the individual will not provide 
such notification, was not adopted. There is 
absolutely no reason why 2 spouse should not 
be aware that their mate is infected with the 
AIDS virus. This obligation falls primarily with 
the HIV positive individual, however, since the 
disease is primarily sexually trasmitted, an in- 
dividual may be wary of informing their spouse 
that they have tested positive. If this is the 
case, or the physician or counselor believe it 
to be the case, the spouse still has the right 
to know of the inherent danger they are in by 
remaining sexually active with their infected 
spouse. This scenerio becomes even more 
tragic when you imagine a young man falling 
victim to AIDS and not informing his wife of 
his condition. His wife will almost certainly 
become seropositive, and if she becomes 
pregnant the AIDS virus will ultimately infect 
their innocent child. This small family will 
almost certainly be dead within 10 years. It 
could have been prevented had the wife been 
made aware of her husband's condition. 

H.R. 5142 requires each State to establish 
a partner notification system and to notify 
partners when the State health officials deem 
necessary. But, this provision is meaningless 
without a requirement for identity reporting. If 
public health officials don’t know the identity 
of those infected, they will obviously be 
unable to notify others who may have been 
exposed. Identity reporting has been a long- 
standing public health practice with other sex- 
ually transmitted diseases. If we can require 
the reporting of diseases such as gonorrhea 
or syphillis, why can't we add the AIDS virus 
to the list? This practice would allow health 
departments to carry out programs of notifying 
and testing people who may have been ex- 
posed, thereby greatly facilitating disease con- 
trol efforts. Furthermore, mandatory identifica- 
tion reporting of HIV is essential if public 
health authorities are to gain a broader under- 
standing of the extent to which the AIDS virus 
has spread throughout this Nation. 
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The concept of mandatory or routine testing 
for every citizen annually was not even given 
the opportunity to be debated before the full 
House. This program would provide research- 
ers with information on exactly how many car- 
riers of the AIDS virus there are. At the 
present time, researchers can only guess how 
many people are carrying the virus and they 
can only speculate on the exact methods of 
transmission. This bill had amendments requir- 
ing the testing of all prison inmates, hospital 
patients between the ages of 15 and 50, and 
those couples seeking marriage licenses. 
None of these were passed. 

The testing of prison inmates includes 
groups which appear to be at the greatest risk 
of developing AlDS—intravenous drug users, 
homosexuals and persons convicted of prosti- 
tution. Once the infection has entered the 
prison, there is an excellent chance that it will 
spread as a result of crowded conditions and 
poor sanitation, along with the prevalence of 
homosexual activity and sexual assault among 
prisoners. This activity does not merely affect 
those inmates in the high risk categories. The 
screening of prisoners before release would 
provide an additional opportunity to inform 
anyone infected of his or her condition, and to 
provide counseling as to the person's respon- 
sibility to avoid transmitting the virus to others 
and the ways to avoid transmission. 

The amendment for testing hospital patients 
would facilitate detection of AIDS infections so 
that proper prevention and treatment meas- 
ures could be taken, and to help hospital per- 
sonnel guard against exposure to the AIDS 
virus. A testing of hospital patients gives a 
more random account of who is infected. By 
merely testing groups at high risk, we may 
never discover every means of transmission 
and the prevalence of AIDS in the general 
population. Furthermore, hospital patients are 
particularly appropriate for testing since they 
are already in contact with the health care 
system. 

The primary arguements against testing are 
the cost, the accuracy of the test and the use- 
lessness of testing a low-risk group. To begin 
with, AIDS testing is not unduly expensive. 
The Defense Department conducts a mass 
testing program at a cost of less than $5 per 
person tested. As for accuracy, there are sev- 
eral different steps taken in an AIDS test, 
therefore making the test exceptionally accu- 
rate. Furthermore, AIDS has affected every 
age group from infants to senior citizens. 
These groups certainly are not in any high risk 
category, yet everyday there are more of 
these cases reported. Most importantly, the 
AIDS virus has an incubation period from any- 
where between 7 and 20 years during which 
time the virus can unknowingly be transmitted 
to countless individuals. Without a routine 
testing program, there is absolutely no way to 
prevent the unknowing transmission of a 
latent HIV virus. The advantages of testing 
have outweighed the arguments against, so 
when is America going to wake up? 

AIDS has become the first political“ dis- 
ease in recent history. It has become a civil 
rights issue instead of the major public health 
issue that it should be. It is given that all 
Americans’ civil rights are to be protected 
under the Constitution. It is not given, howev- 
er, that any particular group should have spe- 


September 23, 1988 


cial statutory rights, especially at the risk of 
the general public’s health. It is very unfortu- 
nate that this disease has primarily targeted 
one particular group, however, it is no longer 
the concern of just the homosexual communi- 
ty. This deadly virus has attacked individuals 
of every group at every age. The AIDS virus is 
a national public health problem that is getting 
worse every day, with no indication of a vac- 
cine or cure anywhere in the near future. 
America can no longer ignore what it does not 
want to hear. It is time we take direct action in 
combating this deadly virus, before AIDS be- 
comes the rule instead of the exception. 

In conclusion, | believe that Col. Donald S. 
Burke, MD., in an article that appeared in the 
Saturday Evening Post, completely refuted 
most of the objections to a mandatory or rou- 
tine testing program. Dr. Burke presented his 
testing strategy to the Presidential Commis- 
sion on the HIV Epidemic and it was met with 
resounding support from most members. | 
have enclosed a copy of this Saturday 
Evening Post article that lists the misconcep- 
tions and concerns about HIV testing. 


A STRATEGY To PREVENT THE SPREAD OF 
AIDS 


(By Col. Donald S. Burke, M.D.) 


The Presidential Commission on the HIV 
Epidemic has heard ample opinion from wit- 
nesses on the theoretical adverse effects of 
HIV screening programs. I would like to di- 
rectly address, and thereby refute, some of 
the more common misconceptions and con- 
cerns about HIV screening: 

Misconception #1: ‘False-positive test re- 
sults are common.” 

Fact: The false-positive error rate in the 
army HIV screening program has been 
measured to be only 1 out of every 135,000 
persons tested. The fact that false-positive 
rates are unacceptably high in some private- 
sector laboratories is a direct consequence 
of the feeble quality-control programs im- 
plemented by civilian public-health authori- 
ties. The problem of false-positive test re- 
sults is eminently correctable; it does not re- 
flect any inherent technical limitations of 
the testing methods. 

Misconception #2: “HIV screening is not 
cost-effective.” 

Fact: Laboratory test costs are $4 per 
person screened in the army program. 
Among civilian applicants for military serv- 
ice, the cost per case detected is about 
$2,500 nationwide. The cost in the New 
York, Washington, and San Francisco areas 
is about $300 per case detected. 

Misconception #3: “The logistical prob- 
lems of setting up a program for HIV 
screening are insurmountable.” 

Fact: On August 30, 1985, Deputy Secre- 
tary of Defense Mr. Taft directed that all 
applicants for military service would be 
tested. Within six weeks, the program was 
in full operation with 60,000 persons tested 
each month. 

Misconception #4: “Suicides are common- 
place when wide-scale testing is implement- 
ed.” 


Fact: Among the 1.8 million applicants for 
military service who have been screened 
during the past 2% years, there have been 
3,000 persons found to be HIV-infected. All 
have been informed of their infected status. 
No one has committed suicides as a conse- 
quence of learning of the test results. 

Misconception #5: “The requirement for 
pretest counseling renders routine testing 
programs prohibitively expensive.” 


September 23, 1988 


Fact: For civilian applicants for military 
service, “pretest counseling” consists of dis- 
tribution of a one-page fact sheet. Individ- 
ualized, one-on-one counseling is provided 
only as post-test counseling to persons who 
have tested seropositive. 

Misconception #6: “Because there is no 
cure for HIV, testing is useless.” 

Fact: HIV-infected persons are directly 
benefited by knowledge of their infected 
status. First, they can be assured of prompt 
diagnosis and effective therapy of opportun- 
istic infections. Second, HIV-infected per- 
sons who know their infected status may be 
able to slow progression of AIDS by careful 
attention to diet, physical fitness, and avoid- 
ance of other infectious diseases. Third, 
HIV-infected persons can avoid the guilt 
and pain of having unwittingly transmitted 
potentially fatal HIV infections to their 
lovers or spouses. 

Misconception 27: Wide-scale screening 
for HIV will drive the epidemic under- 
ground.” 

Fact: To date only 75,000 HIV-infected 
persons have been diagnosed as HIV-infect- 
ed through the alternative-test-site pro- 
grams. This represents only about 5 percent 
of all HIV-infected persons in the United 
States. Restated, 95 percent of HIV-infected 
Americans remain totally unaware of the 
fact that they can transmit a fatal commu- 
nicable disease to their sexual partners. As a 
direct consequence of a national failure to 
encourage wide-scale routine testing, the 
epidemic is already underground. 

I reject the passive and fatalistic attitude, 
championed by some, that effective routine 
HIV testing is beyond the capability of the 
U.S. public-health machinery. The means 
are in hand today to establish an accurate 
diagnosis in each and every case of HIV. We 
as a society must abandon the “strategy of 
ignorance.” We can no longer systematically 
deny the rights and benefits of painful but 
critically important knowledge to the 1.5 
million members of our society who carry a 
fatal infectious disease. We must set, as a 
clear goal, wide and free availability of high- 
quality HIV testing. 

How do we achieve this goal of accessible, 
high-quality HIV tests? I suggest that the 
commission should make the following four 
fundamental recommendations to the Presi- 
dent: 

Recommendation I: Rigorous quality con- 
trol of HIV testing must be implemented 
immediately throughout the United States. 
This should include (a) establishment of 
guidelines for licensure or certification of 
all laboratories that perform HIV confirma- 
tory tests and (b) creation of a national HIV 
proficiency test program in which substan- 
tial numbers of difficult test serum samples 
are sent on a regular basis to testing labora- 
tories. Satisfactory performance in this pro- 
gram should be a requirement for continued 
certification. 

Recommendation II: New, “second genera- 
tion” diagnostic tests for HIV should be put 
on the fast track for licensure. Regulatory 
control of confirmatory tests for HIV 
should be removed from the Division of 
Blood and Blood Products of the FDA and 
placed instead in the Division of Medical 
Devices. This step would speed the availabil- 
ity of highly accurate yet low-cost HIV diag- 
nostic tests, particularly those which are 
based on molecularly cloned and expressed 
HIV antigens. 

Recommendation III: Clear and compel- 
ling legislation should be enacted at a na- 
tional level to ensure the continued rights 
of HIV-infected persons to housing and em- 
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ployment. National leaders of high public 
visibility, such as the President and the Sur- 
geon General, should forcefully denounce 
acts of irrational discrimination—such as 
the recent burning of the house of the three 
hemophiliac boys in Florida—and should 
frequently praise, in public, acts of compas- 
sion and understanding. Strong and sus- 
tained leadership is necessary to destigma- 
tize HIV. 

Recommendation IV: Public-health poli- 
cies at the local, state, and national levels 
should include routine HIV testing as an im- 
portant strategy for infection control. In- 
fected persons detected in routine screening 
programs should be the focus of intensive 
yet compassionate counseling to ensure that 
they fully understand the fatal and commu- 
nicable nature of the virus infection they 
carry. 

If these four recommendations are imple- 
mented, I believe that the goal of epidemic 
control through widescale HIV testing and 
counseling of seropositives can be achieved. 

Mr. MILLER of Washington. Mr. Chairman, | 
rise in opposition to the Dannemeyer amend- 
ment requiring hospitals to routinely test inpa- 
tients between the ages of 15 and 49 for ex- 
posure to the AIDS virus. This amendment 
was defeated at both the subcommittee and 
committee markups. 

The HIV test—including counseling—can 
cost between $45 and $65. This amendment 
could cost $10 million a year in Washington 
State, alone. Neither public or private insurers 
can be counted on to cover the expense of di- 
agnostic tests not required by the patient's ad- 
mitting diagnosis. This means more uncom- 
pensated care, especially for public hospitals. 
In the final analysis, routine testing of hospital 
patients is quite simply a very poor use of 
scarce health care resources. The AIDS test 
should be administered at the discretion of the 
hospital patient’s primary care physician. 

Routinely testing hospital patients has other 
drawbacks. The general hospital population is 
not at high risk for the HIV infection. In almost 
all cases, routine testing of nonhigh risk 
groups leads to abnormally high rates of false 
positives—20 percent in clinical trials. Think of 
the unnecessary emotional trauma this 
amendment will inflict. 

Proponents of the amendment argue that 
the routine testing of hospital patients is im- 
portant for the protection of health care pro- 
viders. This claim is misleading and medically 
unsound. The American Hospital Association, 
the American Medical Association, the Ameri- 
can Nurses Association, the U.S. Centers for 
Disease Control, and the National Academy of 
Sciences’ Institute on Medicine have all gone 
on record in opposition to this amendment. 
The fact is, the medical community has recog- 
nized the use of universal precautions—rec- 
ommended by the Centers for Disease Con- 
trol, not routine testing as the single most reli- 
able way of safeguarding health care workers 
against the risk of contracting the HIV virus. 

As an original cosponsor of H.R. 3071, the 
original AIDS Counseling Act, | urge my col- 
leagues to defeat this and any other amend- 
ments that further restrict the scope or 
change the intent of this crucial legislation. 
The lines for many State and Federal volun- 
tary testing programs are long We should not 
keep individuals in high-risk groups waiting 
while routinely testing so many individuals in 
low-risk groups. 
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The CHAIRMAN pro tempore. 
Under the rule, the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
BoLAxp] having assumed the chair, 
Mr. VOLKMER, Chairman pro tempore 
of the Committee of the Whole House 
on the State of the Union, reported 
that that Committee, having had 
under consideration the bill (H.R. 
5142) to amend the Public Health 
Service Act to establish grant pro- 
grams, and confidentiality protections, 
relating to counseling and testing with 
respect to acquired immune deficiency 
syndrome, to amend such act with re- 
spect to research programs relating to 
such syndrome, and for other pur- 
poses, pursuant to House Resolution 
520, he reported the bill back to the 
House with sundry amendments 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 


MOTION TO RECOMMIT OFFERED BY MR. 
MC COLLUM 

Mr. McCOLLUM. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. McCOLLUM. In its present form 
I am, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 


Mr. McCoL_um moves to recommit the 
bill, H.R. 5142, to the Committee on Energy 
and Commerce with instructions to report 
the same to the House forthwith with the 
following amendment: 

Page 13, after line 22, add the following 
new section (and redesignate subsequent 
sections accordingly): 

SEC. 2307. REQUIREMENT FOR STATE GRANTEES OF 
ESTABLISHMENT OF DUTY OF PHYSI- 
CIANS AND COUNSELORS TO NOTIFY 
SPOUSES OF INFECTED INDIVIDUALS. 

(a) IN GENERAL.—Subject to subsection (c), 
the Secretary may not make a grant under 
section 2301 to a State unless the State will 
require that— 

“(1) if a physician diagnoses an individual 
as being infected with the etiologic agent 
for acquired immunodeficiency syndrome, 
the physician make reasonable efforts to 
disclose the fact of such infection to the 
spouse of the individual in any case in 
which the physician knows, or by a reasona- 
ble effort could determine, the identity and 
location of the spouse; 

“(2) if, as a result of counseling an individ- 
ual with respect to such syndrome, a coun- 
selor learns that the individual is infected 
with the etiologic agent for such syndrome, 
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the counselor make reasonable efforts to 
disclose the fact of such infection to the 
spouse of the individual in any case in 
which the counselor knows, or by a reasona- 
ble effort could determine, the identity and 
location of the spouse; 

3) a physician and a counselor comply 
with the requirement described in para- 
graph (1) or (2), respectively, only after pro- 
viding the individual involved a reasonable 
opportunity to disclose the fact of such in- 
fection to the spouse of the individual; and 

“(4) a physician and a counselor comply 
with the requirement described in para- 
graph (1) or (2), respectively, notwithstand- 
ing that the individual involved has dis- 
closed the fact of such infection to the 
spouse of such individual. 

(b) ENFORCEMENT.— 

“(1) The Secretary may not make a grant 
under section 2301 to a State unless, subject 
to paragraph (2), the State will establish an 
enforcement mechanism for the require- 
ment established by the State pursuant to 
subsection (a). 

“(2) No physician or counselor may be 
sued or held liable by any private person for 
the failure to make an effort to notify any 
individual under subsection (a). 

(c) TIME LIMITATIONS WITH RESPECT TO 
REQUIRED Laws.—With respect to complying 
with subsections (a) and (b) as a condition 
of receiving a grant under section 2301, the 
Secretary may make a grant to a State 
under such section if— 

“(1) for each of the fiscal years 1989 and 
1990, the State provides assurances satisfac- 
tory to the Secretary that by not later than 
October 1, 1990, the State will comply with 
the requirements described in subsection 
(a); and 

(2) for fiscal year 1991 and subsequent 
fiscal years, the State has established such 
requirements. 

(d) STATE CERTIFICATION WITH RESPECT TO 
REQUIRED Laws.—With respect to complying 
with subsections (a) and (b) as a condition 
of receiving a grant under section 2301, the 
Secretary may not require a State to enact 
any statute, or to issue any regulation, if 
the chief executive officer of the State cer- 
tifies to the Secretary that the law of the 
State is in substantial compliance with this 
section.“. 

Page 3, line 2, strike 2312“ and insert 
“2313”. 

Page 3, line 5, strike 2311“ and insert 
“2312”. 

Page 6, line 7, strike “2310(a)” and insert 
“2311(a)”. 

Page 6, line 14, strike “2310(a)” and insert 
“2311(a)”. 

Page 7, line 24, strike “2310(a)” and insert 
“2311(a)”. 

Page 20, line 8, strike “2310” and insert 
“2311”. 

Page 21, line 5, strike “2315(bX1)” and 
insert “2316(bX1)”. 

Page 21, line 23, strike “2311” and insert 
“2312”. 

Mr. McCOLLUM (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the motion to recommit 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. McCot- 
LUM] is recognized for 5 minutes in 
support of his motion to recommit. 
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Mr. McCOLLUM. Mr. Speaker, this 
motion to recommit is a very specific 
motion with instructions. It does only 
one thing. It directs that this body add 
to this bill one change. That change is 
a requirement that in order to be eligi- 
ble for the grants under the bill, as a 
condition of the eligibility that the 
States require physicians to make a 
reasonable effort to notify spouses if 
their spouse is determined to be infect- 
ed with the HIV virus. 

That reasonable effort is a very 
simple burden, and it is conditioned 
upon the physician or the counselor 
knowing the location and the identity 
of a spouse and making reasonable 
effort to find out that identity and lo- 
cation of that spouse. 

There is also in this provision a pro- 
tection to the physician and the coun- 
selor and absolute prohibition on any 
civil lawsuit by any individual against 
the physician or counselor for failure 
to make the effort to notify. The re- 
quirement, by the way, is to make the 
effort. They do not have to actually 
notify. They have to make a reasona- 
ble effort to notify. 

We have done everything we can in 
drafting this in order to allow us the 
opportunity as a body to vote on 
spouse notification, a reasonable 
spousal notification. The gentleman 
from Indiana [Mr. Coats], and I tried 
to get the Rules Committee to allow 
this to be offered earlier on as an 
amendment. The Rules Committee did 
not allow that. We tried to get the pre- 
vious question defeated so we would 
have the opportunity to offer this for 
a vote by the body. We did not suc- 
ceed. I cannot imagine anything more 
important than spouse notification in 
the HIV-virus context. We absolutely 
must have it. 

I will tell my colleagues why. The 
simple fact of the matter is that let us 
take the parents’ position in a situa- 
tion where your daughter and son-in- 
law has gotten married and they have 
a child out there. Do we want a situa- 
tion to develop where before that next 
child is born that there is one of those 
spouses that has AIDS that goes to 
the physician diagnosed, the other 
spouse does not know anything about 
it, particularly the wife. She becomes 
pregnant after she becomes infected. 
That child is passed the AIDS virus. 

Let me say what that means. If that 
occurs within 5 years or 10 years at 
the most, possibly, all three of those 
people will be dead and the grandpar- 
ents will not have a grandchild. They 
will not have a daughter or son-in-law. 
We do not need that. It does not have 
to happen that way. We need spousal 
notification. We need the requirement 
that a physician make a reasonable 
effort to notify the spouse of the 
other spouse having AIDS if he indeed 
knows the identity of the spouse. 

Again, there is protection in this 
proposal and immunity for the physi- 
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cian from private lawsuits. Your rein- 
forcement mechanism is by the indi- 
vidual States involved. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
Waxman] is recognized for 5 minutes 
in opposition to the motion to recom- 
mit. 

Mr. WAXMAN. Mr. Speaker, I rise 
in opposition to this motion to recom- 
mit. We have before us an excellent 
bill that will get us on track in dealing 
with this AIDS epidemic that deals 
with research, and we have construc- 
tive provisions on counseling and test- 
ing. They are realistic. We leave the 
States the leverage to go further if 
they wish to. It is a clearly bipartisan 
bill. 

This amendment is not a construc- 
tive amendment to that bill. It would 
do a great deal of harm to the legisla- 
tion and may well keep it from pass- 
ing. It is an unnecessary provision. It 
is one that is opposed by the American 
Medical Association and the National 
Governors’ Association. The bill leaves 
a decision about medical practice to 
physicians. The bill already allows 
doctors to notify a spouse of the test 
results of an infected spouse. It leaves 
also the decisions about regulating 
medical practice to the States. 

This is an inappropriate amendment. 
I hope we would defeat it. 

Mr. Speaker, I yield to the gentle- 
man from Illinois [Mr. MADIGAN], the 
ranking minority member of the sub- 
committee. 

Mr. MADIGAN. Mr. Speaker, I 
thank the gentleman for yielding. 

Very briefly I would say I had in- 
tended to offer a motion to recommit 
like this bill myself if I felt that one 
could be drafted that would deal with 
the problems of doctor liability, and I 
came to the conclusion that that could 
not be done. This amendment, or this 
motion to recommit, requires the 
doctor to make a reasonable effort, 
but it does not define what that is, and 
then it leaves it up to the States to en- 
force and penalize the doctors for not 
making that undefined reasonable 
effort, but it does not say what the 
penalty is to be. So it might be a fine 
of $100 in one State or the revocation 
of a doctor’s license in another State. 
The point is we do not know because it 
does not say in this bill what is going 
to be required of the States or what 
the States are going to do, and it does 
not define what this reasonable effort 
is. Is that looking somebody up in the 
telephone book or is that going to the 
city directory or is that going to the 
person's parents to find out if a person 
is married, or when they were married 
or if they are still married? What is 
reasonable effort? 

I came to the conclusion that that 
could not be done and so I did not 
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offer the motion to recommit. I hope 
that this motion to recommit would 
not be agreed to because the purpose 
of this bill is to encourage doctors to 
encourage people to be tested. 

The result of this motion to recom- 
mit if it were adopted would be to dis- 
courage doctors from taking part in 
this program. I think it is a bad idea 
for that reason. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. McCot- 
LUM] is recognized for his remaining 2 
minutes. 

Mr. McCOLLUM. Mr. Speaker, I 
would like to respond to this degree. I 
would like to read the actual lawsuit 
liability exemptions for physicians. No 
physician or counselor may be sued or 
held liable by any private person for 
the failure to make an effort to notify 
an individual under subsection (a). 

That is explicitly clear. The doctor 
cannot be held liable or the counselor 
held liable. That amendment leaves it 
to the States to work up the enforce- 
ment mechanism. The States have the 
grant program. 

I want to emphasize, it is absolutely 
essential that spouses be given notifi- 
cation. If we do not, how in the world 
are we going to explain to people a 
year or 2 or 5 years or 10 years from 
now about the deaths that do occur 
because they were not told or because 
their children were not told or their 
grandchildren’s mother was not told 
about the husband who had the dis- 
ease? This is a very reasonable effort. 

I urge my colleagues to adopt it. I 
would urge a “yes” vote on the motion 
to recommit that does nothing more 
than add this to it. It does not send 
the bill back to committee essentially 
or anything else other than this pur- 


pose. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
Waxman] is recognized for the remain- 
ing 2 minutes. 

Mr. WAXMAN. Mr. Speaker, I agree 
with the gentleman from Illinois [Mr. 
Mapican]. The enforcement mecha- 
nism of this motion is ambiguous, 
fuzzy, very unclear, and the conse- 
quence of that will be that doctors will 
not want to participate in this pro- 
gram, and we have less testing and less 
counseling. The purpose of the bill is 
to counsel and test so that we can try 
to contain the pool of people that are 
infected. 

I urge, along with the American 
Medical Association and the National 
Governors’ Association and others to 
oppose this motion to recommit so we 
can support the final passage of the 
bill. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on a motion to recommit. 

There was not objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 
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The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. McCOLLUM. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

Pursuant to the provisions of clause 
5, rule XV, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which a 
vote by electronic device, if ordered, 
will be taken on the question of pas- 
sage. 

The vote was taken by electronic 
device, and there were—yeas 105, nays 
279, not voting 47, as follows: 


{Roll No. 343] 
YEAS—105 

Applegate Grandy Parris 
Archer Hall (TX) Pursell 
Armey Hansen Rhodes 
Baker Hastert Rogers 
Ballenger Hefley Roth 
Bartlett Henry Roukema 
Barton Herger Schaefer 
Bates Hiler Schuette 
Bilirakis Holloway Schulze 
Bliley Hopkins Sensenbrenner 
Broomfield Hubbard Shaw 
Brown (CO) Hunter Shumway 
Bunning Hutto Shuster 
Burton Inhofe Slaughter (VA) 
Callahan Ireland Smith (NE) 
Coats Kemp Smith (TX) 
Coble Konnyu Smith, Denny 
Coleman(MO) Kyl (OR) 
Coughlin Lagomarsino Smith, Robert 
Craig Lewis (FL) (NH) 
Crane Lloyd Solomon 
Dannemeyer Lowery (CA) Stump 
DeLay Luj Sweeney 
DeWine Lukens, Donald Swindall 
Dickinson Lungren Tauke 
DioGuardi Marlenee Thomas (CA) 
Dornan (CA) Martin (II) Upton 
Early McCandless Vander Jagt 
Emerson McCollum Vucanovich 
Fields McGrath Walker 
Gallegly Meyers Whittaker 
Gekas Miller (OH) Williams 
Gibbons Moorhead Wolf 
Gingrich Myers Wylie 

Nelson Young (FL) 
Gradison Nielson 

NAYS—279 

Ackerman Bruce Darden 

Bryant Davis (MI) 
Alexander Buechner de la Garza 
Anderson Byron DeFazio 
Andrews Campbell Dellums 
Annunzio Cardin Derrick 
Aspin Carper Dicks 
Atkins Carr Dingell 
AuCoin Chandler Dixon 
Bateman Chapman Donnelly 
Beilenson Chappell Dorgan (ND) 
Bennett Cheney Downey 
Bentley Clarke Durbin 
Bereuter Clay Dwyer 
Berman Clement Dymally 
Bevill Clinger Dyson 
Bilbray Coelho Eckart 
Boehlert Coleman(TX) Edwards (CA) 

Collins Edwards (OK) 
Boland Combest English 
Bonior Conte Erdreich 
Borski Conyers Espy 
Bosco Cooper Evans 
Boxer Costello Fascell 
Brennan Coyne Fazio 
Brooks Crockett Feighan 
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Fish Lowry (WA) Rostenkowski 
Flake Luken, Thomas Rowland (CT) 
Florio Madigan Rowland (GA) 
Foglietta Manton Roybal 
Foley Markey Sabo 
Ford (MI) Martinez Saiki 
Ford (TN) Mavroules Savage 
Frank Mazzoli Sawyer 
Frenzel McCloskey Saxton 
Gallo McCrery Schroeder 
Garcia McCurdy Schumer 
Gaydos McDade Sharp 
Gejdenson McEwen Shays 
Gilman McHugh Sikorski 
Glickman McMillan (NC) Sisisky 
Gonzalez McMillen (MD) Skaggs 
Gordon Mfume Skeen 
Grant Mica Skelton 
Gray (PA) Miller (CA) Slattery 
Green Miller (WA) Slaughter (NY) 
Guarini Mineta Smith (FL) 
Gunderson Moakley Smith (IA) 
Hamilton Molinari Smith (NJ) 
Harris Mollohan Smith, Robert 
Hatcher Montgomery (OR) 
Hayes (IL) Moody Snowe 
Hayes (LA) Morella Solarz 
Hefner Morrison (CT) Spence 
Hertel Morrison (WA) Spratt 
Hochbrueckner Mrazek St Germain 
Horton Murphy Staggers 
Houghton Murtha Stangeland 
Hoyer Nagle Stark 
Hughes Natcher Stenholm 
Hyde Neal Stokes 
Jacobs Oakar Stratton 
Jeffords Oberstar Studds 
Jenkins Obey Swift 
Johnson(CT) Olin Synar 
Johnson(SD) Ortiz Tallon 
Jones (NC) Owens (NY) Tauzin 
Jones (TN) Owens (UT) Thomas (GA) 
Jontz Oxley Torres 
Kanjorski Panetta Torricelli 
Kaptur Pashayan Towns 
Kasich Patterson Traficant 
Kastenmeier Payne Traxler 
Kennedy Pease Udall 
Kennelly Pelosi Valentine 
Kildee Penny Vento 
Kleczka Perkins Visclosky 
Kolbe Petri Volkmer 
Kolter Pickett Walgren 
Kostmayer Pickle Watkins 
LaFalce Porter Waxman 
Lancaster Price Weber 
Lantos Rahall Weiss 
Latta Rangel Wheat 
Leach (IA) Ray Whitten 
Lehman(CA) Regula Wilson 
Lehman (FL) Richardson Wise 
Leland Ridge Wolpe 
Lent Rinaldo Wyden 
Levin (MI) Ritter Yates 
Levine (CA) Robinson Yatron 
Lewis (CA) Rodino Young (AK) 
Lewis (GA) Roe 
Lightfoot Rose 
NOT VOTING—47 
Anthony Gephardt Nichols 
Badham Gray (IL) Nowak 
Barnard Gregg Packard 
Bonker Hall (OH) Pepper 
Boucher Hammerschmidt Quillen 
Boulter Hawkins Ravenel 
Brown (CA) Huckaby Roberts 
Bustamante Leath (TX) Russo 
Courter Lipinski Scheuer 
Daub Livingston Schneider 
Davis (IL) Lott Stallings 
Dowdy Mack Sundquist 
Dreier MacKay Taylor 
Fawell Martin (NY) Weldon 
Flippo Matsui Wortley 
Frost Michel 
o 1400 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Dreier of California for, with Mr. An- 
thony against. 


25108 


Mr. Daub for, with Mr. Barnard against. 

Mr. Boulter for, with Mr. Gephardt 
against. 

Messrs. LANCASTER, LEHMAN of 
Florida, ROSTENKOWSKI, and 
DAVIS of Michigan changed their 
vote from “yea” to “nay.” 

Messrs. COBLE, PURSELL, and 
HASTERT, Mrs. MARTIN of Illinois, 
and Mrs. SMITH of Nebraska changed 
their vote from “nay” to “yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore (Mr. 
BoLANp). The question is on the pas- 
sage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WAXMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. The 
Chairman will announce that there is 
a time limit of 5 minutes on the vote 
for final passage. 

The vote was taken by electronic 
device, and there were—yeas 367, nays 
13, not voting 51, as follows: 

[Roll No. 344] 


YEAS—267 
Ackerman Clinger Ford (MI) 
Akaka Coats Ford (TN) 
Alexander Coble Frank 
Anderson Coelho Frenzel 
Andrews Coleman (MO) Gallegly 
Annunzio Coleman (TX) Gallo 
Applegate Collins Garcia 
Archer Combest Gaydos 
Armey Conte Gejdenson 
Aspin Conyers Gekas 
Atkins Cooper Gibbons 
AuCoin Costello Gilman 
Baker Coughlin Glickman 
Ballenger Coyne Gonzalez 
Bartlett Craig Goodling 
Bateman Crockett Gradison 
Bates Darden Grandy 
Beilenson Davis (MI) Grant 
Bennett de la Garza Gray (PA) 
Bentley DeFazio Green 
Bereuter DeLay Guarini 
Berman Dellums Gunderson 
Bevill Derrick Hall (TX) 
Bilbray DeWine Hamilton 
Bilirakis Dickinson Hansen 
Bliley Dingell Harris 
Boehlert DioGuardi Hastert 
Boggs Dixon Hatcher 
Boland Donnelly Hayes (IL) 
Bonior Dorgan (ND) Hayes (LA) 
Borski Downey Hefley 
Bosco Durbin Hefner 
Boxer Dwyer Henry 
Brennan Dymally Herger 
Brooks Dyson Hertel 
Broomfield Early Hiler 
Brown (CO) Eckart Hochbrueckner 
Bruce Edwards (CA) Hopkins 
Bryant Edwards(OK) Horton 
Buechner Emerson Houghton 
Bunning English Hoyer 
Byron Erdreich Hubbard 
Callahan Espy Hughes 
Campbell Evans Hutto 
Cardin Pascell Hyde 
Carper Fazio Inhofe 
Carr Feighan Ireland 
Chandler Fields Jacobs 
Chapman Fish Jeffords 
Chappell Flake Jenkins 
Clarke Florio Johnson (CT) 
Clay Foglietta Johnson (SD) 
Clement Foley Jones (NC) 
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Jones (TN) Morrison (CT) Skaggs 

ontz Morrison (WA) Skeen 
Kanjorski Mrazek Skelton 
Kaptur Murphy Slattery 
Kasich Murtha Slaughter (NY) 
Kastenmeier Myers Slaughter (VA) 
Kemp Nagle Smith (FL) 
Kennedy Natcher Smith (IA) 
Kennelly Neal Smith (NE) 
Kildee Nelson Smith (NJ) 
Kleczka Nielson Smith (TX) 
Kolbe Oakar Smith, Robert 
Kolter Oberstar (NH) 
Konnyu Obey Smith, Robert 
Kostmayer Olin (OR) 
Kyl Ortiz Snowe 
LaFalce Owens (NY) Solarz 
Lagomarsino Owens (UT) Solomon 
Lancaster Oxley Spence 
Lantos Panetta Spratt 
Latta Parris St Germain 
Leach (IA) Pashayan Staggers 
Lehman (CA) Patterson Stangeland 
Lehman (FL) Payne Stark 
Leland Pease Stenholm 
Lent Pelosi Stokes 
Levin (MI) Penny Stratton 
Levine (CA) Perkins Studds 
Lewis (CA) Petri Sweeney 
Lewis (FL) Pickett Swift 
Lewis (GA) Pickle Swindall 
Lightfoot Porter Synar 
Lloyd Price Tallon 
Lowery (CA) Pursell Tauke 
Lujan Rahall Tauzin 
Luken, Thomas Rangel Thomas (CA) 
Lukens, Donald Ray Thomas (GA) 
Lungren Regula Torres 
Madigan Rhodes Torricelli 
Manton Richardson Towns 
Markey Ridge Traficant 
Marlenee Rinaldo Traxler 
Martin (IL) Ritter Udall 
Martinez Robinson Upton 
Mavroules Rodino Valentine 
Mazzoli Roe Vander Jagt 
McCandless Rogers Vento 
McCloskey Visclosky 
McCrery Rostenkowski Volkmer 
McCurdy Roth Vucanovich 
McDade Roukema Walgren 
McEwen Rowland(CT) Walker 
McGrath Rowland(GA) Watkins 
McHugh Roy Waxman 
McMillan (NC) Sabo Weber 
McMillen (MD) Saiki Weiss 
Meyers Savage Wheat 
Mfume Sawyer Whittaker 
Mica Saxton Whitten 
Miller (CA) Schaefer Williams 
Miller (OH) Schroeder Wilson 
Miller (WA) Schuette Wise 
Mineta Schulze Wolf 
Moakley Schumer Wolpe 
Molinari Sensenbrenner Wyden 
Mollohan Sharp Wylie 
Montgomery Shaw Yates 
Moody Shays Yatron 
Moorhead Sikorski Young (AK) 
Morella Sisisky Young (FL) 

NAYS—13 
Barton Dornan (CA) Shumway 
Burton Gingrich Shuster 
Cheney Holloway Stump 
Crane Hunter 
Dannemeyer McCollum 
NOT VOTING—51 

Anthony Gordon Nowak 
Badham Gray (IL) Packard 
Barnard Gregg Pepper 
Bonker Hall (OH) Quillen 
Boucher Hammerschmidt Ravenel 
Boulter Hawkins Roberts 
Brown (CA) Huckaby Russo 
Bustamante Leath (TX) Scheuer 
Courter Lipinski Schneider 
Daub Livingston Smith, Denny 
Davis (IL) Lott (OR) 
Dicks Lowry (WA) Stallings 
Dowdy Mack Sundquist 
Dreier Macka Taylor 
Fawell Martin (NY) Weldon 
Flippo Matsui Wortley 
Frost Michel 
Gephardt Nichols 
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Mr. GINGRICH changed his vote 
from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE CLERK TO MAKE CORRECTIONS 
IN ENGROSSMENT OF H.R. 5142, AIDS FEDERAL 
POLICY ACT OF 1988 
Mr. WAXMAN. Mr. Speaker, I ask 

unanimous consent that in the en- 
grossment of the bill, H.R. 5142, the 
Clerk be authorized to correct section 
numbers, cross references, punctua- 
tion, and indentations, and to make 
such other technical and conforming 
changes as are necessary to reflect the 
action of the House. 

The SPEAKER pro tempore (Mr. 
STENHOLM). Is there objection to the 
request of the gentleman from Califor- 
nia? 

There was no objection. 


GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on H.R. 
5142, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, pursu- 
ant to the provisions of House Resolu- 
tion 520, I call up from the Speaker’s 
table the Senate bill (S. 1220) to 
amend the Public Health Service Act 
to provide for a comprehensive pro- 
gram of education, information, risk 
reduction, training, prevention, treat- 
ment, care, and research concerning 
acquired immunodeficiency syndrome, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the 
Senate bill. 


MOTION OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Speaker, pursu- 
ant to House Resolution 520, I offer a 
motion. 

The Clerk read as follows: 

Mr. Waxman moves to strike all after the 
enacting clause of the Senate bill, S. 1220, 
and to insert the provisions of the bill, H.R. 
5142, as passed by the House, as follows: 


SECTION 1, SHORT TITLE. 


This Act may be cited as the “AIDS Fed- 
eral Policy Act of 1988”. 


TITLE I—COUNSELING AND TESTING WITH 
RESPECT TO ACQUIRED IMMUNE DEFI- 
CIENCY SYNDROME 


SEC. 101. ESTABLISHMENT OF GRANT PROGRAM 
AND CONFIDENTIALITY PROTECTIONS 
RELATING TO COUNSELING AND TEST- 
ING. 
The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended— 
(1) by redesignating title XXIII as title 
XXIV; 
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(2) by redesignating sections 2301 through 
2303 as sections 2401 through 2403, respec- 
tively; 

(3) by redesignating sections 2306 through 
2316 as sections 2404 through 2414, respec- 
tively; and 

(4) by inserting after title XXII the fol- 
lowing new title: 


“TITLE XXIII—COUNSELING AND 
TESTING WITH RESPECT TO AC- 
QUIRED IMMUNE DEFICIENCY SYN- 
DROME 


“Part A—GRANTS FOR COUNSELING AND 
TESTING 
“SEC, 2301. ESTABLISHMENT OF PROGRAM. 

(a) ALLOTMENTS FOR States.—For the 
purposes described in subsection (c), the 
Secretary, acting through the Director of 
the Centers for Disease Control, shall for 
each of the fiscal years 1989 through 1991 
make an allotment for each State in an 
amount determined in accordance with sec- 
tion 2312. The Secretary shall make pay- 
ments each such fiscal year to each State 
from the allotment for the State if the Sec- 
retary approves for the fiscal year involved 
an application submitted by the State pur- 
suant to section 2311. 

„b) CATEGORICAL Grants.—For the pur- 
poses described in subsection (c), the Secre- 
tary, acting through the Director of the 
Centers for Disease Control, may make 
grants to entities (including public entities) 
that— 

“(1) are grantees pursuant to section 
317(j(2), section 318(c), section 329, section 
330, section 509A, or section 1001; 

“(2) have under any appropriations Act re- 
ceived funds as alternate blood testing sites; 
or 

(3) are nonprofit hospitals. 

() PURPOSES OF GRANTS.—The Secretary 
may not make a grant under subsection (a) 
or (b) unless the applicant for the grant 
agrees to expend the grant only for the pur- 
poses of— 

“(1) counseling individuals with respect to 
acquired immune deficiency syndrome in ac- 
cordance with section 2303, including coun- 
seling relating to measures for the preven- 
tion of exposure to, and the transmission of, 
the etiologic agent for such syndrome; and 

“(2) testing individuals for infection with 
such etiologic agent. 

„(d) PREFERENCES IN MAKING CATEGORICAL 
GRANTS.— 

1) Subject to paragraphs (2) and (3), the 
Secretary shall, in making grants under sub- 
section (b), give preference to qualified ap- 
plicants that will provide counseling and 
testing pursuant to such subsection in any 
geographic area for which— 

(A) with respect to grants for fiscal year 
1989, the number of additional cases of ac- 
quired immune deficiency syndrome, as indi- 
cated by the number of such cases reported 
to and confirmed by the Secretary for the 
most recent fiscal year for which such data 
is available, constitutes a significant per- 
centage of the number of such cases in the 
United States; and 

(B) with respect to grants for fiscal year 
1990 and subsequent fiscal years, the 
number of additional cases of infection with 
the etiologic agent for acquired immune de- 
ficiency syndrome, as indicated by the 
number of such cases for the most recent 
fiscal year for which such data is available, 
constitutes a significant percentage of the 
number of such cases in the United States. 

“(2) For purposes of paragraph (1), only a 
percentage of 1 percent or greater may be 
considered a significant percentage. 
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“(3) With respect to grants under subsec- 
tion (b) for fiscal year 1990 and subsequent 
fiscal years, the Secretary shall, for pur- 
poses of preferences under paragraph (1), 
apply the criteria described in subparagraph 
(A) of such paragraph if the Secretary de- 
termines that sufficient and accurate data 
are not available for applying the criteria 
described in subparagraph (B) of such para- 
graph. 

“SEC. 2302. REQUIREMENTS WITH RESPECT TO CON- 
FIDENTIALITY AND INFORMED CON- 
SENT. 

(a) CONFIDENTIALITY.—The Secretary 
may not make a grant under section 2301 
unless the applicant for the grant agrees to 
ensure, in accordance with Federal law (in- 
cluding part B) and with State and local law 
not superseded by Federal law, the confi- 
dentiality of information and records with 
respect to individuals counseled or tested 
pursuant to such section. 

(b) INFORMED CONSENT.— 

(1) Except as provided in section 2306, 
the Secretary may not make a grant under 
section 2301 unless the applicant for the 
grant agrees that, in conducting testing pur- 
suant to such section, the applicant will test 
an individual only after obtaining from the 
individual a statement, made in writing and 
signed by the individual, declaring that the 
individual has undergone the counseling de- 
scribed in section 2303(a) and that the deci- 
sion of the individual with respect to under- 
going such testing is voluntarily made. 

“(2XA) If, pursuant to section 2310(a), an 
individual will undergo testing described in 
section 2301 through the use of a pseudo- 
nym, a grantee under such section shall be 
considered to be in compliance with the 
agreement entered into pursuant to para- 
graph (1) if such individual signs the state- 
ment described in such subsection using the 
pseudonym. 

“(B) If, pursuant to section 2310(a), an in- 
dividual will undergo testing described in 
section 2301 without providing any informa- 
tion relating to the identity of the individ- 
ual, a grantee under such section shall be 
considered to be in compliance with the 
agreement entered into pursuant to para- 
graph (1) if such individual orally provides 
the declaration described in such para- 
graph. 

“SEC. 2303. REQUIREMENT OF PROVISION OF CER- 
TAIN COUNSELING SERVICES. 

(a) COUNSELING BEFORE TESTING.—The 
Secretary may not make a grant under sec- 
tion 2301 unless the applicant for the grant 
agrees that, before testing an individual 
pursuant to such section, the applicant will 
provide to the individual appropriate coun- 
seling with respect to acquired immune defi- 
ciency syndrome (based on the most recent 
scientific data relating to such syndrome), 
including— 

“(1) measures for the prevention of expo- 
sure to, and the transmission of, the etiolo- 
gic agent for such syndrome; 

“(2) the accuracy and reliability of the re- 
sults of such testing; 

3) the significance of the results of such 
testing, including the potential for develop- 
ing acquired immune deficiency syndrome; 

“(4) encouraging individuals, as appropri- 
ate, to undergo testing for such etiologic 
agent and providing information on the ben- 
efits of such testing; 

“(5) provisions of law relating to the confi- 
dentiality of the fact that the individual is 
undergoing such counseling or testing and 
the confidentiality of information provided 
by the individual during the process of such 
counseling or testing, including information 
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with respect to any disclosures that may be 
authorized under law and information with 
respect to the availability of anonymous 
counseling and testing pursuant to section 
2310(a); 

(6) provisions of law relating to the confi- 
dentiality of the results of such counseling 
or testing, including information with re- 
spect to any disclosures that may be author- 
ized by law; 

“(7) provisions of law relating to the re- 
porting to, and use by, State public health 
authorities of the results of such counseling 
and testing; and 

(8) provisions of law relating to discrimi- 
nation against individuals infected with the 
etiologic agent for acquired immune defi- 
ciency syndrome. 

“(b) COUNSELING OF INDIVIDUALS WITH 
NEGATIVE TEST ReEsuLts.—The Secretary 
may not make a grant under section 2301 
unless the applicant for the grant agrees 
that, if the results of testing conducted pur- 
suant to such section indicate that an indi- 
vidual is not infected with the etiologic 
agent for acquired immune deficiency syn- 
drome, the applicant will review for the in- 
dividual the information provided pursuant 
to subsection (a) with respect to such syn- 
drome, including— 

“(1) the information described in para- 
graphs (1) through (3) of such subsection; 
and 

(2) the appropriateness of further coun- 
seling, testing, and education of the individ- 
ual with respect to acquired immune defi- 
ciency syndrome. 

“(c) COUNSELING OF INDIVIDUALS WITH 
PositivE Test Resutts.—The Secretary 
may not make a grant under section 2301 
unless the applicant for the grant agrees 
that, if the results of testing conducted pur- 
suant to such section indicate that the indi- 
vidual is infected with the etiologic agent 
for acquired immune deficiency syndrome, 
the applicant will provide to the individual 
appropriate counseling with respect to such 
syndrome, including— 

“(1) reviewing the information described 
in paragraphs (1) through (3) of subsection 
(a); 

“(2) reviewing the appropriateness of fur- 
ther counseling, testing, and education of 
the individual with respect to acquired 
immune deficiency syndrome; 

3) the availability in the geographic area 
of any appropriate services with respect to 
health care, including mental health care 
and social and support services; 

(4) the benefits of locating and counsel- 
ing any individual by whom the infected in- 
dividual may have been exposed to the etio- 
logic agent for acquired immune deficiency 
syndrome and any individual whom the in- 
fected individual may have exposed to such 
etiologic agent; and 

(5) the availability, if any, of the services 
of public health authorities with respect to 
locating and counseling any individual de- 
scribed in paragraph (4). 

d) COUNSELING OF WOMEN, CHILDREN, 
AND HEMOPHILIACS.—The Secretary may not 
make a grant under section 2301 unless the 
applicant for the grant agrees that, in coun- 
seling individuals with respect to acquired 
immune deficiency syndrome pursuant to 
this section, the applicant will, where appro- 
priate, provide opportunities for women, 
children, and hemophiliacs to undergo the 
counseling under conditions appropriate to 
their needs with respect to the counseling. 

(e) COUNSELING OF EMERGENCY RESPONSE 
EmpPpLoYEEs.—The Secretary may not make a 
grant under section 2301(a) to a State unless 


25110 


the State agrees that, in counseling individ- 
uals with respect to acquired immune defi- 
ciency syndrome pursuant to this section, 
the State will provide opportunities for 
emergency response employees to undergo 
the counseling under conditions appropriate 
to their needs with respect to the counsel- 
ing. 

() RULE oF CONSTRUCTION WITH RESPECT 
TO COUNSELING WITHOUT TESTING.—Agree- 
ments entered into pursuant to subsections 
(a) through (e) may not be construed to pro- 
hibit any grantee under section 2301 from 
expending the grant for the purpose of pro- 
viding counseling services described in such 
subsections to an individual who will not un- 
dergo testing described in such section as a 
result of the grantee or the individual deter- 
mining that such testing of the individual is 
not appropriate. 

“SEC. 2304. APPLICABILITY OF REQUIREMENTS 
WITH RESPECT TO CONFIDENTIALITY, 
INFORMED CONSENT, AND COUNSEL- 
ING. 

“The Secretary may not make a grant 
under section 2301 unless the applicant for 
the grant agrees that, with respect to test- 
ing for infection with the etiologic agent for 
acquired immune deficiency syndrome, any 
such testing carried out by the applicant 
will, without regard to whether such testing 
is carried out with Federal funds, be carried 
out in accordance with conditions described 
in sections 2302 and 2303. 

“SEC. 2305. REQUIREMENT WITH RESPECT TO ROU- 
TINE TESTING OF CERTAIN INDIVID- 
UALS. 

“The Secretary may not make a grant 
under section 2301 unless, with respect to 
testing for infection with the etiologic agent 
for acquired immune deficiency syndrome, 
the applicant for the grant agrees that— 

“(1) if the applicant is a health provider 
that regularly provides treatment for sexu- 
ally transmitted diseases, the applicant will 
routinely test for such infection individuals 
to whom the applicant provides such treat- 
ment; 

“(2) if the applicant is a health provider 
that regularly provides treatment for intra- 
venous substance abuse, the applicant will 
routinely test for such infection individuals 
to whom the applicant provides such treat- 
ment; 

(3) if the applicant is a family planning 


clinic, the applicant will routinely test for 


such infection individuals to whom the ap- 
plicant provides family planning services; 
and 

“(4) if the applicant is a tuberculosis 
clinic, the applicant will routinely test for 
such infection individuals to whom the ap- 
plicant provides health services. 

“SEC. 2306, REQUIREMENT FOR STATE GRANTEES 
OF MANDATORY TESTING OF INDIVID- 
UALS CONVICTED OF CERTAIN 
CRIMES. 

(a) IN GENERAL.—The Secretary may not 
make a grant under section 2301 to a State 
unless the State provides assurances satis- 
factory to the Secretary that— 

“(1) the State will require that each indi- 
vidual who is convicted of prostitution, of a 
crime relating to sexual assault, or of a 
crime relating to intravenous substance 
abuse, be tested for infection with the etio- 
logic agent for acquired immune deficiency 
syndrome; 

“(2) with respect to any individual sen- 
tenced by the State to a term of imprison- 
ment for conviction of prostitution, or a 
crime relating to sexual assault, or a crime 
relating of intravenous drug abuse, and with 
respect to any individual determined by the 
State corrections officer under the most 
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current medical guidelines to pose a direct 
threat of infection to other individuals 
within the State penal system, the individ- 
ual be tested for such infection upon enter- 
ing the State penal system and be so tested 
during the 30-day period preceding the date 
on which the individual is released from 
such system; 

(3) the State will require that an individ- 
ual, before being tested for such infection 
pursuant to the requirement described in 
paragraph (1) or (2), be notified by the 
State that the individual will be required to 
undergo such testing; and 

“(4) with respect to any individual convict- 
ed of a crime relating to sexual assault, the 
State will require that, upon request of the 
victim of the crime, the victim be notified 
by the State of the results of such testing. 

(b) TIME LIMITATIONS WITH RESPECT TO 
REQUIRED Laws.—With respect to complying 
with subsection (a) as a condition of receiv- 
ing a grant under section 2301, the Secre- 
tary may make a grant to a State under 
such section if— 

“(1) for each of the fiscal years 1989 and 
1990, the State provides assurances satisfac- 
tory to the Secretary that by not later than 
October 1, 1990, the State will establish the 
requirements described in subsection (a); 
and 

“(2) for fiscal year 1991 and subsequent 
fiscal years, the State has established such 
requirements. 


“SEC. 2307. REQUIREMENT FOR STATE GRANTEES 
OF NOTIFICATION OF CERTAIN INDI- 
VIDUALS RECEIVING BLOOD TRANS- 
FUSIONS. 

“The Secretary may not make a grant 
under section 2301 to the State unless the 
State provides assurances satisfactory to the 
Secretary that, with respect to individuals 
in the State receiving on or after January 1, 
1977, a transfusion of any blood product, 
the State will— 

(J) encourage such individuals to under- 
go testing for infection with the etiologic 
agent for acquired immune deficiency syn- 
drome; and 

“(2) inform such individuals of any public 
health facilities in the geographic area in- 
volved that offer such testing. 

“SEC. 2308. REQUIREMENT FOR STATE GRANTEES 
OF REPORTING AND CONTACT TRAC- 
ING WITH RESPECT TO CASES OF IN- 
FECTION. 

(a) ReporTING.—The Secretary may not 
make a grant under section 2301 to a State 
unless, with respect to testing for infection 
with the etiologic agent for acquired 
immune deficiency syndrome, the State pro- 
vides assurances satisfactory to the Secre- 
tary that the State will require that any 
entity carrying out such testing confiden- 
tially report to the State public health offi- 
cer information sufficient— 

“(1) to perform statistical and epidemio- 
logical analyses of the incidence in the State 
of cases of such infection; and 

2) to perform statistical and epidemio- 
logical analyses of the demographic charac- 
teristics of the population of individuals in 
the State who have such infections. 

“(b) Contact Tractnc.—The Secretary 
may not make a grant under section 2301 to 
a State unless the State provides assurances 
satisfactory to the Secretary that the State 
will require that the State public health of- 
ficer, to the extent appropriate in the deter- 
mination of the officer, carry out a program 
of contact tracing with respect to cases of 
infection with the etiologic agent for ac- 
quired immune deficiency syndrome. 
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“SEC. 2309. REQUIREMENT FOR STATE GRANTEES 
OF ESTABLISHMENT OF CIVIL AND 
CRIMINAL ACTIONS WITH RESPECT TO 
KNOWING TRANSMISSION OF AC- 
QUIRED IMMUNE DEFICIENCY SYN- 
DROME. 

(a) In GENERAL.—Subject to subsection 
(c), the Secretary may not make a grant 
under section 2301 to a State unless— 

“(1) subject to the condition described in 
subsection (b), the State prohibits any indi- 
vidual who is infected with the etiologic 
agent for acquired immune deficiency syn- 
drome from making a donation of blood, 
semen, breast milk, or an organ, if the indi- 
vidual knows of the infection and knows 
that the individual will through such dona- 
tion expose another individual to such etio- 
logic agent in the event that the donation is 
utilized; 

“(2) subject to the condition described in 
subsection (b), the State prohibits any indi- 
vidual infected with such etiologic agent 
from engaging in sexual activity if the indi- 
vidual knows of the infection and knows 
that the individual will through such sexual 
activity expose another individual to such 
etiologic agent; 

(3) subject to the condition described in 
subsection (b), the State prohibits any indi- 
vidual from engaging in any behavior with 
the intent to expose another individual to 
such etiologic agent, which behavior would, 
if carried out as intended, result in exposing 
the other individual to such etiologic agent; 
and 

“(4) the State establishes a civil cause of 
action for damages for any violation of a 
prohibition described in any of paragraphs 
(1) through (3) and establishes a criminal 
penalty for any such violation. 

“(b) CONSENT TO RISK OF TRANSMISSION.— 
The condition referred to in each of para- 
graphs (1) through (3) of subsection (a) is 
that the prohibition described in each such 
paragraph shall not apply if the individual 
who is subjected to the behavior involved 
provides prior consent for being exposed to 
the etiologic agent for acquired immune de- 
ficiency syndrome. 

“(c) TIME LIMITATIONS WITH RESPECT TO 
REQUIRED Laws.—With respect to complying 
with subsection (a) as a condition of receiv- 
ing a grant under section 2301, the Secre- 
tary may make a grant to a State under 
such section if— 

“(1) for each of the fiscal years 1989 and 
1990, the State provides assurances satisfac- 
tory to the Secretary that by not later than 
October 1, 1990, the State will establish the 
prohibitions and civil and criminal actions 
described in subsection (a); and 

“(2) for fiscal year 1991 and subsequent 
fiscal years, the State has established such 
prohibitions and such criminal and civil ac- 
tions. 

(d) STATE CERTIFICATION WITH RESPECT 
TO REQUIRED Laws.—With respect to com- 
plying with subsection (a) as a condition of 
receiving a grant under section 2301, the 
Secretary may not require a State to enact 
any statute, or to issue any regulation, if 
the chief executive officer of the State cer- 
tifies to the Secretary that the law of the 
State is in substantial compliance with this 
section. 


“SEC. 2310. ADDITIONAL REQUIRED AGREEMENTS. 
“(a) PROVISION OF OPPORTUNITIES FOR 
ANONYMOUS COUNSELING AND TESTING.— 
Except as provided in section 2306, the Sec- 
retary may not make a grant under section 
2301 unless the applicant for the grant 
agrees that, to the extent permitted under 
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State law, the applicant will offer substan- 
tial opportunities for an individual— 

“(1) to undergo counseling and testing 
pursuant to such section without being re- 
quired to provide any information relating 
to the identity of the individual; and 

(2) to undergo such counseling and test- 
ing through the use of a pseudonym. 

“(b) PROHIBITION AGAINST REQUIRING 
TESTING aS CONDITION OF RECEIVING OTHER 
HEALTH SERvICcES.—The Secretary may not 
make a grant under section 2301 unless the 
applicant for the grant agrees that, with re- 
spect to an individual seeking health serv- 
ices from the applicant, the applicant will 
not require the individual to undergo test- 
ing described in such section as a condition 
of receiving the health services unless such 
testing is medically indicated in the provi- 
sion of the health services sought by the in- 
dividual. 

“(c) REQUIREMENT FOR STATE GRANTEES OF 
PROVISION OF CERTAIN DATA TO APPLICANTS 
FOR MARRIAGE LiceNnsEes.—The Secretary 
may not make a grant under section 2301 to 
a State unless the State agrees that, in issu- 
ing licenses to be married, the State will 
make available to applicants for such li- 
censes information with respect to measures 
for the prevention of exposure to, and the 
transmission of, the etiologic agent for ac- 
quired immune deficiency syndrome (which 
information contains the most recently 
available scientific data relating to such syn- 
drome). 

“(d) REQUIREMENT FOR STATE GRANTEES OF 
PERIODIC PROVISION OF CERTAIN DATA TO 
PHYSICIANS AND Dentists.—The Secretary 
may not make a grant under section 2301 to 
a State unless the State agrees to make 
available to physicians and dentists in the 
State information with respect to acquired 
immune deficiency syndrome, including 
measures for the prevention of exposure to, 
and the transmission of, the etiologic agent 
for such syndrome (which information is 
updated not less than once each 6 months 
with the most recently available scientific 
data relating to such syndrome). 

de) INCREASED AVAILABILITY OF COUNSEL- 
ING AND TESTING.—If an applicant for a 
grant under section 2301 has carried out a 
program of counseling or testing with re- 
spect to acquired immune deficiency syn- 
drome during the majority of the 180-day 
period preceding the date of the enactment 
of the AIDS Counseling and Testing Act of 
1988, the Secretary may not make a grant 
under such section unless the applicant for 
the grant agrees to expend the grant only 
for the purpose of significantly increasing 
the availability of such counseling and test- 
ing provided by the applicant above the 
level of availability provided under such 
program during the majority of such period. 

(Hf) ADMINISTRATION OF GRANT.—The Sec- 
retary may not make a grant under section 
2301 unless the applicant for the grant 
agrees that— 

(1) the applicant will not expend 
amounts received pursuant to such section 
for any purpose other than the purposes de- 
scribed in such section; 

“(2) if the applicant will routinely impose 
a charge for providing counseling and test- 
ing described in such section, the applicant 
will not impose the charge on any individual 
seeking such counseling or testing who is 
unable to pay the charge; 

“(3) the applicant will establish such pro- 
cedures for fiscal control and fund account- 
ing as may be necessary to ensure proper 
disbursement and accounting with respect 
to the grant; and 
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“(4) the applicant will not expend more 
than 10 percent of the grant for administra- 
tive expenses with respect to the grant. 

“SEC. 2311. REQUIREMENT OF SUBMISSION OF AP- 
PLICATION CONTAINING CERTAIN 
AGREEMENTS AND ASSURANCES. 

“The Secretary may not make a grant 
under section 2301 unless— 

“(1) an application for the grant is submit- 
ted to the Secretary containing agreements 
and assurances in accordance with sections 
2301 through 2310; 

“(2) with respect to such agreements, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this part. 

“SEC. 2312. DETERMINATION OF AMOUNT OF AL- 
LOTMENTS FOR STATES. 

“(a) MINIMUM ALLOTMENT.—Subject to the 
extent of amounts made available in appro- 
priations Acts, the amount of an allotment 
under section 2301(a) for a State for a fiscal 
year shall be the greater of— 

“(1) $300,000 for each of the several 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico, and 
$100,000 for each of the territories of the 
United States other than the Common- 
wealth of Puerto Rico; and 

(2) an amount determined under subsec- 
tion (b). 

„b) DETERMINATION UNDER FORMULA.— 
The amount referred to in subsection (a)(2) 
is the product of— 

“(1) an amount equal to the amount made 
available pursuant to section 2315(b)(1) for 
the fiscal year involved; and 

(2) a percentage equal to the quotient 
of— 

(A) an amount equal to the population of 
the State involved; divided by 

B) an amount equal to the population of 
the United States. 

(o) DISPOSITION OF CERTAIN FUNDS APPRO- 
PRIATED FOR ALLOTMENTS. 

1) Amounts described in paragraph (2) 
shall, in accordance with paragraph (3), be 
allotted by the Secretary to States receiving 
payments under section 2301(a) for the 
fiscal year (other than any State referred to 
in paragraph (2)(C)). 

(2) The amounts referred to in para- 
graph (1) are any amounts that are not paid 
to States under section 2301(a) as a result 
of— 

(A) the failure of any State to submit an 
application under section 2311; 

„(B) the failure, in the determination of 
the Secretary, of any State to prepare 
within a reasonable period of time such ap- 
plication in compliance with such section; or 

(C) any State informing the Secretary 
that the State does not intend to expend 
the full amount of the allotment made to 
the State. 

“(3) The amount of an allotment under 
paragraph (1) for a State for a fiscal year 
shall be amount equal to the product of— 

(A) an amount equal to the amount de- 
scribed in paragraph (2) for the fiscal year 
involved; and 

„(B) the percentage determined under 
subsection (b)(2) for the State. 

“SEC. 2313. PROVISION BY SECRETARY OF SUP- 
PLIES AND SERVICES IN LIEU OF 
GRANT FUNDS. 

(a) In GENERAL. Upon the request of a 
grantee under section 2301, the Secretary 
may, subject to subsection (b), provide sup- 
plies, equipment, and services for the pur- 
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pose of aiding the grantee in providing 
counseling and testing described in such sec- 
tion and, for such purpose, may detail to the 
grantee any officer or employee of the De- 
partment of Health and Human Services. 

(b) LIMITATION.—With respect to a re- 
quest described in subsection (a), the Secre- 
tary shall reduce the amount of payments 
under section 2301 to the grantee involved 
by an amount equal to the fair market value 
of any supplies, equipment, or services pro- 
vided by the Secretary and shall, for the 
payment of expenses incurred in complying 
with such request, expend the amounts 
withheld. 

“SEC. 2314, EVALUATIONS. 

“The Secretary shall, directly or through 
grants and contracts, evaluate programs car- 
ried out with grants made under section 
2301. 

“SEC. 2315. FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of making grants under 
subsections (a) and (b) of section 2301, there 
is authorized to be appropriated 
$400,000,000 for each of the fiscal years 
1989 through 1991. 

(b) ALLOCATION OF FUNDS BY SECRETARY.— 

(1) For the purpose of making allotments 
under section 2301l(a), the Secretary shall 
make available 50 percent of the amounts 
appropriated pursuant to subsection (a). 

“(2) For the purpose of making grants 
under section 2301(b), the Secretary shall 
make available 50 percent of the amounts 
appropriated pursuant to subsection (a). 

e) USE oF Funps.— 

“(1) The purpose of this part is to provide 
for counseling and testing services to pre- 
vent and reduce exposure to, and the trans- 
mission of, the etiologic agent for acquired 
immune deficiency syndrome. 

“(2) All individuals receiving counseling 
pursuant to this part are to be counseled 
about the harmful effects of promiscuous 
sexual activity and intravenous substance 
abuse, and the benefits of abstaining from 
such activities. 

“(3) None of the funds appropriated to 
carry out this part may be used to provide 
counseling that promotes or encourages, di- 
rectly, homosexual or unsafe heterosexual 
sexual activity or intravenous substance 
abuse. 

“(4) Paragraph (3) may not be construed 
to prohibit a counselor who has already per- 
formed the counseling of an individual re- 
quired in paragraph (2) from providing an 
individual the most current scientific knowl- 
edge available to reduce the individual's risk 
of exposure to, or the transmission of, the 
etiologic agent for acquired immune defi- 
ciency syndrome, provided that any infor- 
mational materials used are not obscene. 


“PART B—CONFIDENTIALITY WITH RESPECT 
TO COUNSELING AND TESTING 
“SEC. 2321. ESTABLISHMENT OF PROHIBITION 
AGAINST DISCLOSURE OF CERTAIN IN- 
FORMATION ORIGINATING IN PROC- 
ESS OF COUNSELING AND TESTING. 

“(a) In GENERAL.—Except as provided in 
any of sections 2322 through 2329, a person 
described in subsection (b) may not disclose 
identifying information with respect to a 
protected individual or a contact of such in- 
dividual. 

(b) PERSONS SUBJECT TO PROHIBITION.—A 
person referred to in subsection (a) is a 
person who obtains identifying information 
with respect to a protected individual or a 
contact of such individual as a result of— 

“(1) direct or indirect involvement in the 
process of— 


25112 


“(A) providing to the protected individual 
counseling with respect to acquired immune 
deficiency syndrome or testing the protect- 
ed individual for infection with the etiologic 
agent for such syndrome; or 

“(B) providing to the protected individual 
health care in the course of the provision of 
which the protected individual discloses 
identifying information with respect to the 
protected individual; 

“(2) direct or indirect involvement in the 
process of carrying out a purpose for which 
a disclosure of identifying information is 
made under any of sections 2322 through 
2327; 

(3) reading (or otherwise directly perceiv- 
ing) any record containing identifying infor- 
mation with respect to a protected individ- 
ual or a contact of such individual, which 
record is developed in a process described in 
paragraph (1) or (2); or 

“(4) receiving a notification pursuant to 
section 2351. 

“(c) APPLICABILITY.—The prohibition es- 
tablished in subsection (a) shall apply to the 
conduct of a person without regard to 
whether the person receives Federal finan- 
cial assistance. 

“SEC. 2322, AUTHORIZED CONSENSUAL DISCLO- 
SURES. 

“(a) In GENERAL.—A person described in 
section 2321(b)(1), and a person who re- 
ceives a disclosure of identifying informa- 
tion under any of sections 2323 through 
2327, may disclose identifying information 
with respect to a protected individual if— 

“(1) prior to the disclosure, the protected 
individual has, in accordance with subsec- 
tion (d), consented to the disclosure; or 

“(2) prior to the disclosure, the protected 
individual is legally incompetent under the 
law of the State in which the protected indi- 
vidual resides, the counseling and testing de- 
scribed in section 2321(b)(1)(A) was provid- 
ed at the request of the guardian of the pro- 
tected individual, and the guardian con- 
sents, in accordance with subsection (d), to 
the disclosure. 

“(b) CLAIMANT UNDER INSURANCE ON LIFE 
OF PROTECTED INDIVIDUAL.—A person de- 
scribed in section 2321(b)(1), and a person 
who receives a disclosure of identifying in- 
formation under any of sections 2323 
through 2327, may disclose identifying in- 
formation with respect to a protected indi- 
vidual if— 

“(1) prior to the disclosure, the protected 
individual is deceased and is the insured 
pursuant to life insurance; 

“(2) prior to the disclosure, the claimant 
for the proceeds of the life insurance con- 
sents to the disclosure in accordance with 
subsection (d); and 

(3) the disclosure is made to the business 
organization providing the life insurance. 

(e RECIPIENT OF CONSENSUAL DISCLO- 
suRE.—Any person receiving, pursuant to 
this section, a disclosure of identifying in- 
formation with respect to a protected indi- 
vidual may disclose the identifying informa- 
tion under the applicable conditions de- 
scribed in subsection (a) or (b). 

(d) REQUIRED PROCEDURE.—A consent 
under any of subsections (a) through (c) 
shall— 

“(1) be in writing and be dated; 

“(2) be signed by the person providing 
consent pursuant to subsection (a), (b), or 
(c); 

“(3) specify the identifying information to 
be disclosed and the purpose of the disclo- 
sure; 
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“(4) specify the person, persons, or generic 
class of persons whom the consent author- 
izes to make the disclosure; 

(5) specify the person, persons, or generic 
class of persons to whom the disclosure is to 
be made (including persons within the orga- 
nization receiving the disclosure); and 

(6) specify the period of time during 
which disclosures may be made under the 
consent and the procedures for withdrawal 
of consent. 

(e) Vo ConsenTt.—Except as otherwise 
specifically provided for pursuant to subsec- 
tion (d), a consent under any of subsections 
(a) through (c) shall be void to the extent 
that the consent authorizes the recipient of 
the disclosure to make subsequent disclo- 
sures of identifying information in the dis- 
cretion of the recipient. 

“SEC. 2323, AUTHORIZED NONCONSENSUAL DISCLO- 
SURES. 

(a) NONCONSENSUAL DISCLOSURE WITH RE- 
SPECT TO COUNSELING AND TESTING.—A 
person described in section 2321(b)(1)(A) 
may disclose identifying information with 
respect to a protected individual and a con- 
tact of such individual if the disclosure is 
made— 

(J) to a health care provider for the pur- 
pose of providing to the protected individual 
the counseling or testing described in such 
section; 

(2) to the protected individual; or 

(3) to the guardian of the protected indi- 
vidual, if the protected individual is legally 
incompetent under the law of the State in 
which the protected individual resides and 
such counseling or testing was provided at 
the request of the guardian. 

“(b) NONCONSENSUAL DISCLOSURES WITH 
RESPECT TO OTHER HEALTH CARE.—A person 
described in section 2321(b)(1) may disclose 
identifying information with respect to a 
protected individual if the disclosure is 
made to a health care provider that pro- 
vides health care to the protected individual 
under conditions in which, as determined 
under guidelines issued by the Secretary 
under section 2361, the provider is likely to 
be occupationally exposed to the etiologic 
agent for acquired immune deficiency syn- 
drome. 

(e) NONCONSENSUAL DISCLOSURE TO STATE 
Pusiic HEALTH OFFICER.—A person de- 
scribed in section 2321(b)(1) may disclose 
identifying information with respect to a 
protected individual and a contact of such 
individual if the disclosure is made to the 
State public health officer and the law of 
the State in which testing described in sec- 
tion 2321(b)(1)(A) is carried out requires dis- 
closure to the officer. 

(d) NONCONSENSUAL DISCLOSURE WITH 
RESPECT TO BODILY FLUIDS AND ORGANS OF 
PROTECTED INDIVIDUALS.—A person described 
in section 2321(b)(1) shall disclose identify- 
ing information with respect to a protected 
individual if the disclosure is made to, and 
at the request of, a health care provider (in- 
cluding a blood bank) that has received or 
will receive blood from the protected indi- 
vidual for the purposes of blood transfu- 
sions, has received or will receive semen 
from such individual for the purposes of ar- 
tificial inseminations, has received or will 
receive breast milk from such individual for 
the purposes of distribution, or has received 
or will receive a donation from such individ- 
ual of an organ for the purposes of trans- 
plantation. 

(e) NONCONSENSUAL DISCLOSURE WITH RE- 
SPECT TO BURIAL OF PROTECTED INDIVID- 
vALs.—A person described in section 
2321 0b 061) shall disclose identifying infor- 
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mation with respect to a protected individ- 
ual if the disclosure is made to, and at the 
request of, a person who has received or will 
receive the body of the protected individual 
for the purpose of preparing the body for 
burial. 

“(f) CERTAIN INTRAORGANIZATION NONCON- 
SENSUAL DiscLosuREs.—Identifying informa- 
tion received by an organization pursuant to 
a disclosure under this section or section 
2324 may be disclosed within the organiza- 
tion to the extent reasonably necessary to 
carry out the purpose for which the disclo- 
sure is made. 

“SEC, 2324. AUTHORIZED NONCONSENSUAL REDIS- 
CLOSURE. 

“Any person authorized under section 
2322 or 2323 to receive a disclosure of identi- 
fying information may, for a purpose de- 
scribed in section 2323, disclose identifying 
information to any person authorized under 
such section to receive, for the purpose in- 
volved, a disclosure of such information. 
“SEC. 2325. AUTHORIZED NONCONSENSUAL DISCLO- 

SURE PURSUANT TO SALE OR TRANS- 
FER OF ORGANIZATIONS AUTHORIZED 
TO MAKE OR RECEIVE DISCLOSURES. 

“A person described in section 2321(b)(1), 
and a person who receives a disclosure of 
identifying information under any of sec- 
tions 2322 through 2324, may disclose the 
identifying information if the disclosure is 
made only to the extent reasonably neces- 
sary for the purpose of— 

“(1) selling the organization with respect 
to which such person is authorized under 
any of such sections to make or receive a 
disclosure of identifying information (or 
selling portions of such organization); or 

(2) effecting a transfer, merger, or con- 
solidation of such organization (or of por- 
tions of such organization). 

“SEC. 2326. NONCONSENSUAL DISCLOSURES WITH 
RESPECT TO INSURANCE POLICIES 
AND HEALTH PLANS. 

“(a) In GENERAL.—A person described in 
section 2321(b)(1) may disclose identifying 
information if the disclosure is made only to 
the extent reasonably necessary for the pur- 
pose of— 

“(1) compliance with requirements im- 
posed by the State agency that regulates 
the provision of insurance; or 

“(2) responding to a judicial order to fur- 
nish evidence in proceedings to prosecute 
State or Federal causes of action for fraud, 
material misrepresentation, or material non- 
disclosure arising from acts or omissions of 
the protected individual, or on behalf of the 
protected individual, with respect to con- 
tracts (including the formation of contracts) 
for benefits under insurance policies or 
health plans (including health maintenance 
organizations, medical service plans, and 
hospital service plans). 

„b) OPPORTUNITY TO PARTICIPATE IN PRO- 
CEEDINGS.—Before authorizing a disclosure 
of identifying information under subsection 
(a)( 2), the court involved shall provide to 
the protected individual, or to the claimant 
referred to in section 2322(b)(2), as the case 
may be, a reasonable opportunity to partici- 
pate in the proceedings for determining 
whether, and to what extent, a disclosure 
will be ordered. 

(ce In CAMERA PROCEEDINGS.—Civil pro- 
ceedings under subsection (a) shall be con- 
ducted in camera. Any references to the par- 
ties in documents of such proceedings shall 
be references to pseudonyms for the parties. 
Records developed in such proceeding shall 
be sealed at the close of the proceeding. 

“(d) FINDINGS OF FACTS AND CONCLUSIONS 
or Law.—In issuing orders described in sub- 
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section (a)(2), the court involved shall find 

the facts specially and state separately the 

conclusions of law that constitute the 
grounds of the actions of the court. 

(e) APPLICABILITY OF CONFIDENTIALITY 
PROHIBITION.—If a court issues an order de- 
scribed in subsection (a)(2), the court shall 
determine the extent to which the prohibi- 
tion established in section 2321(a) shall 
apply to persons receiving identifying infor- 
mation pursuant to the order. 

“SEC. 2327. COURT ORDERS WITH RESPECT TO 
PUBLIC HEALTH OFFICER. 

(a) DISCLOSURE TO Orricer.—A court of 
competent jurisdiction may, upon appropri- 
ate application to the court by the State 
public health officer, order any person de- 
scribed in section 2321(b)(1), and any person 
who receives a disclosure of identifying in- 
formation under any of sections 2322 
through 2326, to make a disclosure to the 
health officer of identifying information 
with respect to a protected individual or a 
contact of such individual to the extent rea- 
sonably necessary, in the determination of 
the court, to prevent a clear and imminent 
danger of the transmission, by the protected 
individual or contact involved, of the etiolo- 
gic agent for acquired immune deficiency 
syndrome. 

“(b) REDISCLOSURE BY OFFICER.—A court of 
competent jurisdiction may, upon appropri- 
ate application to the court by the State 
public health officer, authorize the officer 
to disclose identifying information with re- 
spect to a protected individual or a contact 
of such individual to the extent reasonably 
necessary, in the determination of the 
court, to prevent a clear and imminent 
danger of the transmission, by the protected 
individual or contact involved, of the etiolo- 
gic agent for acquired immune deficiency 
syndrome. 

(o) OPPORTUNITY To PARTICIPATE IN PRO- 
CEEDINGS.—Before authorizing a disclosure 
of identifying information under subsection 
(a) or (b), the court involved shall provide to 
the protected individual (and to any contact 
of such individual with respect to whom 
identifying information is sought) a reason- 
able opportunity to participate in the pro- 
ceedings for determining whether, and to 
what extent, a disclosure will be ordered. 

„d) In CAMERA PROCEEDINGS.—Proceedings 
under subsection (a) or (b) shall be conduct- 
ed in camera. Any references to the parties 
in documents of such proceedings shall be 
references to pseudonyms for the parties. 
Records developed in such proceeding shall 
be sealed at the close of the proceeding. 

“(e) FINDINGS or Facts AND CONCLUSIONS 
or Law.—In granting or denying applica- 
tions pursuant to subsection (a) or (b), the 
court involved shall find the facts specially 
and state separately the conclusions of law 
that constitute the grounds of the actions of 
the court. 

“SEC. 2328. NONCONSENSUAL DISCLOSURES TO VIC- 
TIMS OF SEXUAL ASSAULT. 

“A person described in section 
2321(b)(1)(A) may disclose identifying infor- 
mation with respect to a protected individ- 
ual if— 

“(1) the protected individual is convicted 
of a crime relating to sexual assault; 

(2) the disclosure is made to the victim of 
such crime at the request of the victim; and 

“(3) the disclosure is made by a physician 
or a counselor. 

“SEC. 2329. NONCONSENSUAL DISCLOSURES TO 
CERTAIN CONTACTS OF PROTECTED 
INDIVIDUALS. 

“A person described in section 
2321(b)(1(A), and a person who receives a 
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disclosure of identifying information under 
section 2323(c), may disclose identifying in- 
formation with respect to a protected indi- 
vidual if— 

“(1) such person is a physician or a coun- 
selor; 

2) the disclosure is made to the spouse 
of the protected individual or to an individ- 
ual whom the protected individual has, 
during the process of receiving counseling 
or testing described in section 2321(b)(1)(A), 
identified as being a sexual partner of the 
protected individual or an individual with 
whom the protected individual has shared a 
hypodermic needle; 

(3) such person has counseled the pro- 
tected individual with respect to making 
medically appropriate disclosures of identi- 
fying information to the individuals de- 
scribed in paragraph (2); 

(4) such person reasonably believes 
that— 

„A) the protected individual will not 
inform such individuals of the identifying 
information with respect to the protected 
individual; and 

“(B) the disclosure is medically appropri- 
ate; and 

(5) the disclosure of the name of the pro- 
tected individual is made only if medically 
appropriate. 

“SEC. 2330. REQUIREMENT OF CERTAIN NOTIFICA- 
TIONS WITH RESPECT TO DISCLOSURE 
OF IDENTIFYING INFORMATION, 

(a) IN GENERAL.— 

“(1)A) Except as provided in paragraph 
(2), any person who, under any of sections 
2322 through 2327, discloses any identifying 
information with respect to a protected indi- 
vidual shall ensure that such disclosure, 
whether made orally or in writing, is accom- 
panied by a written statement declaring 
that any subsequent disclosure of the infor- 
mation provided may be prohibited by law. 

B) Except as provided in paragraph (2), 
any person who, under any of sections 2322 
through 2324, discloses any identifying in- 
formation with respect to a protected indi- 
vidual shall notify such individual (if living) 
in writing of the fact of such disclosure. 

“(2) The requirements established in para- 
graph (1) shall not apply to any disclosure 
of identifying information under any of sec- 
tions 2322 through 2327 made to a person 
who is part of the same organization as the 
person from whom the disclosure is re- 
ceived. 

“(b) NONCONSENSUAL DISCLOSURE TO CER- 
TAIN CONTACTS OF PROTECTED INDIVIDUAL.— 
Any person who, under section 2329, dis- 
closes identifying information with respect 
to a protected individual shall notify such 
individual (if living) in writing of the fact of 
such disclosure. 

“SEC. 2331. CIVIL MONEY PENALTY AND CIVIL 
CAUSES OF ACTION FOR VIOLATION 
OF PROHIBITION. 

a) ASSESSMENT OF CIVIL MONEY PENAL- 
TY.— 

“(1) Any person who intentionally or neg- 
ligently violates section 2321 or 2330 shall 
be liable to the United States for a civil pen- 
alty in an amount not to exceed $10,000 for 
each such violation. 

(2) A civil penalty under paragraph (1) 
may be assessed by the Secretary only by an 
order made on the record after opportunity 
for a hearing in accordance with section 554 
of title 5, United States Code: The Secretary 
shall provide written notice to the person 
who is the subject of the proposed order in- 
forming the person of the opportunity to re- 
ceive such a hearing with respect to the pro- 
posed order. The hearing may be held only 
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if the person makes a request for the hear- 
ing before the expiration of the 30-day 
period beginning on the date such notice is 
issued. 

(3) The Secretary may compromise, 
modify, or remit, with or without condi- 
tions, any civil penalty assessed pursuant to 
paragraph (2). 

(4) If the Secretary issues an order pur- 
suant to paragraph (2) after a hearing de- 
scribed in such paragraph, the person who 
is the subject of the order may, before the 
expiration of the 30-day period beginning on 
the date the order is issued, seek judicial 
review of the order pursuant to section 1331 
of title 28, United States Code, and chapter 
7 of title 5, United States Code. 

“(5) If a person does not request a hearing 
pursuant to paragraph (2) and the Secre- 
tary issues an order pursuant to such para- 
graph, or if a person does not under para- 
graph (4) seek judicial review of such an 
order, the Secretary may commence a civil 
action in any appropriate district court of 
the United States for the purpose of recov- 
ering the amount assessed and an amount 
representing interest at a rate computed in 
accordance with section 1961 of title 28, 
United States Code. Such interest shall 
accrue from the expiration of the 30-day 
period described in paragraph (4). In such 
an action, the decision of the Secretary to 
issue the order, and the amount of the pen- 
alty assessed by the Secretary, shall not be 
subject to review. 

“(6) The Secretary may not under this 
subsection commence proceeding against a 
person after the expiration of the 5-year 
period beginning on the date on which the 
person allegedly engaged in the violation of 
section 2321 or 2330. 

„(b) InguncTIvE RELIEF.—The Secretary 
may, in any court of competent jurisdiction, 
commence a civil action for the purpose of 
obtaining temporary or permanent injunc- 
tive relief with respect to preventing a viola- 
tion of section 2321 or 2330. 

“(c) CIVIL CAUSE OF ACTION BY AGGRIEVED 
INDIVIDUAL.— 

“(1) Any individual who is aggrieved as a 
result of a violation by any person of section 
2321 or 2330 may, in any court of competent 
jurisdiction, commence a civil action against 
such person to obtain appropriate relief, in- 
cluding actual and punitive damages, equita- 
ble relief, and a reasonable attorney's fee 
and costs. For a violation of section 2321, 
damages shall be not less than the liquidat- 
ed amount of $2,000. 

“(2) An individual described in paragraph 
(1) may not commence proceedings under 
such paragraph against a person after the 
expiration of the 5-year period beginning on 
the date on which the person allegedly en- 
gaged in the violation of section 2321 or 
2330. 

(d) IN CAMERA PROCEEDINGS.—Proceedings 
under this section shall be conducted in 
camera. Any references to the parties in 
documents of such proceedings shall be ref- 
erences to pseudonyms for the parties. 
Records developed in such proceeding shall 
be sealed at the close of the proceeding. 
“SEC. 2332. CRIMINAL PENALTY FOR VIOLATION OF 

PROHIBITION. 

(a) IN GENERAL,—Any person who inten- 
tionally violates the prohibition established 
in section 2321 shall be fined in accordance 
with title 18, United States Code, or impris- 
oned for not more than one year, or both. 

“(b) LIMITATION ON AcTION.—Proceedings 
under subsection (a) may not be commenced 
against a person unless, with respect to such 
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proceedings, the indictment is found or the 

information is instituted not later than the 

expiration of the 5-year period beginning on 

the date on which the person allegedly en- 

gaged in the violation of section 2321. 

“SEC. 2333. VIOLATIONS BY FEDERAL GRANTEES 
AND CONTRACTORS, 

“Grants made, and contracts entered into, 
by any Federal agency may be terminated 
by the agency involved if the Federal grant- 
ee or contractor involved violates section 
2321 or 2330. Any Federal grantee or con- 
tractor violating such a prohibition may, 
with respect to Federal grants and con- 
tracts, be suspended or debarred by the 
agency involved. 

“SEC. 2334. EXCLUSIVITY OF FEDERAL PENALTIES 
AND REMEDIES FOR VIOLATIONS. 

“The imposition of a penalty under sec- 
tion 2331 or 2332 for a violation of section 
2321 or 2330 shall not preclude the imposi- 
tion of any other applicable penalty under 
Federal law with respect to such a violation. 
The receipt of relief pursuant to section 
2331(c) for such a violation shall not pre- 
clude the receipt of any other relief avail- 
able under Federal law with respect to such 
a violation. 

“SEC. 2335. PREEMPTION OF CERTAIN STATE DIS- 
CLOSURE LAWS. 

“(a) In GENERAL.—This part shall super- 
sede any State law that— 

“(1) provides a criminal or civil penalty, or 
a cause of action, for the failure of any 
person described in section 2321(b) to make 
a disclosure of identifying information not 
authorized under this part to be made; or 

2) provides a criminal or civil penalty, or 
a cause of action, for a disclosure by any 
such person of identifying information au- 
thorized under this part to be made (includ- 
ing any State law that prohibits, or author- 
izes a cause of action for, a disclosure of 
identifying information by a physician or 
counselor under section 2329). 

“(b) AUTHORIZED STATE CRIMINAL AND 
CIVIL Actions.—This part shall not super- 
sede any State criminal or civil action (in- 
cluding a cause of action for damages) for a 
disclosure of identifying information made 
in violation of any State law not superseded 
by subsection (a), including any State crimi- 
nal or civil action for a disclosure of identi- 
fying information made by an individual re- 
ceiving such information under section 2329. 
“Part C—EMERGENCY RESPONSE EMPLOYEES 


“Subpart I—Guidelines and Model 
Curriculum 
“SEC. 2341. DEVELOPMENT. 

(a) IN GENERAL.— 

“(1) Not later than 90 days after the date 
of the enactment of the AIDS Counseling 
and Testing Act of 1988, the Secretary, 
acting through the Director of the Centers 
for Disease Control, shall develop guidelines 
and a model curriculum for emergency re- 
>- sponse employees with respect to the pre- 
vention of exposure to the etiologic agent 
for acquired immune deficiency syndrome 
during the process of responding to emer- 
gencies. 

2) The guidelines and the model curricu- 
lum developed under paragraph (1) shall, to 
the extent practicable, include— 

(A) information with respect to the 
manner in which such etiologic agent is 
transmitted; and 

“(B) information that can assist emergen- 
cy response employees in distinguishing be- 
tween conditions in which such employees 
are at risk with respect to such etiologic 
agent and conditions in which such employ- 
ees are not at risk with respect to such etio- 
logic agent. 
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“(b) APPOINTMENT OF TASK Force.—The 
Secretary shall establish a task force to 
assist the Secretary in developing the guide- 
lines and the model curriculum required in 
subsection (a). The Secretary shall appoint 
to the task force representatives of the Cen- 
ters for Disease Control, representatives of 
State governments, and representatives of 
emergency response employees. 

(e DISSEMINATION TO StatTes.—The Sec- 
retary shall— 

“(1) transmit to State public health offi- 
cers copies of the guidelines and the model 
curriculum developed under subsection (a) 
with the request that such officers dissemi- 
nate such copies as appropriate throughout 
the State; and 

“(2) make such copies available to the 
public. 

“SEC. 2342. GRANTS FOR IMPLEMENTATION. 

(a) In GENERAL.—The Secretary shall 
make grants to States and political subdivi- 
sions of States for the purpose of assisting 
grantees with respect to the initial imple- 
mentation of recommendations contained in 
the guidelines and the model curriculum de- 
veloped under section 2341(a). 

“(b) REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant under sub- 
section (a) unless— 

(I) an application for the grant is submit- 
ted to the Secretary; 

(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

“(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated an 
aggregate $5,000,000 for the fiscal years 
1989 and 1990. 


“Subpart IIl—Notifications of Possible 
Exposure 
“SEC. 2351. ESTABLISHMENT OF REQUIREMENT OF 
NOTIFICATIONS WITH RESPECT TO 
VICTIMS ASSISTED. 

(a) ROUTINE NOTIFICATION OF DESIGNATED 
OFFICER.— 

“(1) If a victim of an emergency is trans- 
ported by emergency response employees to 
a medical facility and the medical facility 
makes a determination that the victim is in- 
fected with the etiologic agent for acquired 
immune deficiency syndrome, the medical 
facility shall, with respect to the determina- 
tion, notify the designated officer of the 
emergency response employees who trans- 
ported the victim to the medical facility. 

(2) If a victim of an emergency is trans- 
ported by emergency response employees to 
a medical facility and the victim dies at or 
before reaching the medical facility, the 
medical facility ascertaining the cause of 
the death of the victim shall, with respect 
to the designated officer of the emergency 
response employees who transported the 
victim to the initial medical facility, notify 
the designated officer of any determination 
by the medical facility that the victim was 
infected with the etiologic agent for ac- 
quired immune deficiency syndrome. 

(3) With respect to a determination de- 
scribed in paragraph (1) or (2), the notifica- 
tion required in each of such paragraphs 
shall be made not later than 48 hours after 
the determination is made. 

“(b) NOTIFICATION UPON REQUEST OF DEs- 
IGNATED OFFICER.— 
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“(1) If a victim of an emergency is trans- 
ported by emergency response employees to 
a medical facility, the medical facility shall, 
upon the request of the designated officer 
of any emergency response employees who 
attended, assisted, or transported the 
victim, notify the designated officer of any 
determination by the medical facility that 
the victim is infected with the etiologic 
agent for acquired immune deficiency syn- 
drome. 

“(2) If a victim of an emergency is trans- 
ported by emergency response employees to 
a medical facility and the victim dies at or 
before reaching the medical facility, the 
medical facility ascertaining the cause of 
the death of the victim shall, upon the re- 
quest of the designated officer of any emer- 
gency response employees who attended, as- 
sisted, or transported the victim, notify the 
designated officer of any determination by 
the medical facility that the victim was in- 
fected with the etiologic agent for acquired 
immune deficiency syndrome. 

“(3)(A) A medical facility shall make a no- 
tification required in paragraph (1) or (2) 
not later than 48 hours after receipt of a re- 
quest pursuant to the paragraph involved if, 
prior to the request, a determination de- 
scribed in such paragraph has been made by 
the medical facility. 

“(B) A medical facility shall make a notifi- 
cation required in paragraph (1) or (2) not 
later than 48 hours after making a determi- 
nation described in the paragraph involved 
if, after receipt of a request pursuant to 
such paragraph, the determination is made. 

() PROCEDURES FOR NOTIFICATION OF DES- 
IGNATED OFFICER.— 

“(1) In making a notification required 
under subsection (a) or (b), a medical facili- 
ty shall provide the date on which the 
victim of the emergency involved was trans- 
ported by emergency response employees to 
a medical facility and, upon request, the lo- 
cation at which such emergency occurred 
(including. to the extent practicable, the ad- 
dress of the location). 

(2) If a notification under subsection (a) 
or (b) is mailed or otherwise indirectly 
made— 

“(A) the medical facility sending the noti- 
fication shall, upon sending the notification, 
inform the designated officer to whom the 
notification is sent of the fact that the noti- 
fication has been sent; and 

„B) such designated officer shall, not 
later than 10 days after being informed by 
the medical facility that the notification 
has been sent, inform such medical facility 
whether the designated officer has received 
the notification. 

(d) DESIGNATION OF INDIVIDUALS TO RE- 
QUEST AND RECEIVE NOTIFICATIONS FROM 
MEDICAL FACILITIES,— 

“(1) The public health officer of each 
State shall, for the purpose of requesting 
and receiving notifications under subsec- 
tions (a) and (b), and for the purpose of car- 
rying out subsection (e), designate 1 official 
or officer of each employer of emergency re- 
sponse employees in the State. 

“(2) In making the designations required 
in paragraph (1), a public health officer 
shall give preference to individuals who are 
trained in the provision of health care or in 
the control of infectious diseases. 

“(e) NOTIFICATIONS TO EMPLOYEES.— 

“(1) After receiving a notification under 
subsection (a) or (b), a designated officer of 
emergency response employees shall, to the 
extent practicable, immediately notify each 
of such employees who— 
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(A) responded to the emergency involved; 
and 

“(B) as indicated by the guidelines and 
the model curriculum developed by the Sec- 
retary under section 2341, may have been 
exposed to the etiologic agent for acquired 
immune deficiency syndrome. 

2) A designated officer of emergency re- 
sponse employees shall, upon request of 
such an employee— 

(A) determine whether, if a victim of an 
emergency to which the employee respond- 
ed had been infected with the etiologic 
agent for acquired immune deficiency syn- 
drome, the employee might have been ex- 
posed to such etiologic agent; and 

“(B) make a request described in subsec- 
tion (b) if, as indicated by a determination 
made pursuant to subparagraph (A), the 
employee might have been exposed to such 
etiologic agent. 

“(3) A notification under this subsection 
to an emergency response employee shall 
inform the employee of— 

(A) the fact that the employee may have 
been exposed to the etiologic agent for ac- 
quired immune deficiency syndrome; 

“(B) any action by the employee that, as 
indicated by the guidelines and model cur- 
riculum developed by the Secretary under 
section 2341l(a), is medically appropriate; 
and 

(C) if medically appropriate under such 
guidelines and model curriculum, the loca- 
tion of the emergency involved and the date 
and time of such emergency. 

“(f) Lirmrratron.—Subsections (a)(1) and 
(bei) shall not apply to any determination 
described in such subsections made with re- 
spect to a victim of an emergency after the 
expiration of the 60-day period beginning on 
the date that the victim is transported by 
emergency response employees to a medical 
facility. 


“SEC. 2352. RULES OF CONSTRUCTION. 

(a) Testrnc.—Section 2351 may not, with 
respect to victims of emergencies, be con- 
strued to authorize or require a medical fa- 
cility to test any such victim for infection 
with the etiologic agent for acquired 
immune deficiency syndrome. 

(b) CONFIDENTIALITY.—Section 2351 may 
not be construed to authorize or require any 
medical facility, any designated officer of 
emergency response employees, or any such 
employee, to disclose identifying informa- 
tion with respect to a protected individual. 
“SEC. 2353. CIVIL MONEY PENALTY AND CIVIL 

CAUSES OF ACTION FOR VIOLATION 
OF PROHIBITION. 
(a) ASSESSMENT OF CIVIL MONEY PENAL- 


TY.— 

“(1) Any person who intentionally or neg- 
ligently violates section 2351 shall be liable 
to the United States for a civil penalty in an 
amount not to exceed $10,000 for each such 
violation. 

(2) A civil penalty under paragraph (1) 
may be assessed by the Secretary only by an 
order made on the record after opportunity 
for a hearing in accordance with section 554 
of title 5, United States Code. The Secretary 
shall provide written notice to the person 
who is the subject of the proposed order in- 
forming the person of the opportunity to re- 
ceive such a hearing with respect to the pro- 
posed order. The hearing may be held only 
if the person makes a request for the hear- 
ing before the expiration of the 30-day 
period beginning on the date such notice is 
issued. 

“(3) The Secretary may compromise, 
modify, or remit, with or without condi- 
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tions, any civil penalty assessed pursuant to 
paragraph (2). 

(4) If the Secretary issues an order pur- 
suant to paragraph (2) after a hearing de- 
scribed in such paragraph, the person who 
is the subject of the order may, before the 
expiration of the 30-day period beginning 
on the date the order is issued, seek judicial 
review of the order pursuant to section 1331 
of title 28, United States Code, and chapter 
7 of title 5, United States Code. 

(5) If a person does not request a hearing 
pursuant to paragraph (2) and the Secre- 
tary issues an order pursuant to such para- 
graph, or if a person does not under para- 
graph (4) seek judicial review of such an 
order, the Secretary may commence a civil 
action in any appropriate district court of 
the United States for the purpose of recov- 
ering the amount assessed and an amount 
representing interest at a rate computed in 
accordance with section 1961 of title 28, 
United States Code. Such interest shall 
accrue from the expiration of the 30-day 
period described in paragraph (4). In such 
an action, the decision of the Secretary to 
issue the order, and the amount of the pen- 
alty assessed by the Secretary, shall not be 
subject to review. 

“(6) The Secretary may not under this 
subsection commence proceeding against a 
person after the expiration of the 5-year 
period beginning on the date on which the 
person allegedly engaged in the violation of 
section 2351. 

(b) Ingunctive RELIEF.—The Secretary 
may, in any court of competent jurisdiction, 
commence a civil action for the purpose of 
obtaining temporary or permanent injunc- 
tive relief with respect to preventing a viola- 
tion of section 2351. 

(e CIVIL CAUSE OF ACTION BY AGGRIEVED 
INDIVIDUAL.— 

(1) Any emergency response employee 
who is aggrieved as a result of a violation of 
section 2351 by any person (other than a 
violation of subsection (a)(3), (bX3), or 
(e)) of such section) may, in any court of 
competent jurisdiction, commence a civil 
action against such person to obtain appro- 
priate relief, including actual and punitive 
damages and a reasonable attorney's fee 
and cost. Such damages shall be not less 
than the liquidated amount of $2,000. 

“(2) An individual described in paragraph 
(1) may not commence proceedings under 
such paragraph against a person after the 
expiration of the 5-year period beginning on 
the date on which the person allegedly en- 
gaged in the violation of section 2351. 


“Part D—GENERAL PROVISIONS 


“SEC. 2361. ISSUANCE OF CERTAIN GUIDELINES BY 
SECRETARY. 

“Not later than 12 months after the date 
of the enactment of the AIDS Counseling 
and Testing Act of 1988, the Secretary shall, 
after consultation with individuals with ex- 
pertise, issue guidelines describing circum- 
stances under which an individual infected 
with the etiologic agent for acquired 
immune deficiency syndrome can expose 
other individuals to such etiologic agent. 
Such guidelines shall include information 
with respect to— 

„(I) the manner in which such etiologic 
agent is transmitted; 

“(2) the probability for transmission of 
such etiologic agent to other individuals; 
and 

“(3) whether reasonable accommodation 
to an infection with such etiologic agent can 
prevent the exposure of other individuals to 
the infection. 
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“SEC. 2362. DEMONSTRATION PROJECTS FOR COUN- 
SELING AND MENTAL HEALTH SERV- 
ICES TO INDIVIDUALS WITH POSITIVE 
TEST RESULTS. 

(a) IN GENERAL.—The Secretary may 
make grants to public and nonprofit private 
entities for demonstration projects for the 
development, establishment, or expansion 
of programs to provide counseling and 
mental health treatment— 

“(1) for individuals who experience seri- 
ous psychological reactions as a result of 
being informed that the results of testing 
for the etiologic agent for acquired immune 
deficiency syndrome indicate that the indi- 
viduals are infested with such etiologic 
agent; and 

2) for the families of such individuals, 
and for others, who experience serious psy- 
chological reactions as a result of being in- 
formed of the results of such testing of such 
individuals. 

„b) PREFERENCES IN MAKING GRANTS.— 
In making grants under subsection (a), the 
Secretary shall give perference to applicants 
that are based, at, or have relationships 
with, entities providing comprehensive 
health services to individuals who are in- 
fected with the etiologic agent for acquired 
immune deficiency syndrome. 

„e REQUIREMENT OF PROVISION OF IN- 
FORMATION ON PREVENTION.—The Secretary 
may not make a grant under subsection (a) 
unless the applicant for the grant agrees 
that counseling provided pursuant to such 
subsection will include counseling relating 
to measures for the prevention of exposure 
to, and the transmission of, the etiologic 
agent for acquired immune deficiency syn- 
drome. 

„d) AUTHORITY FOR TRAINING.—A grant- 
ee under subsection (a) may expend the 
grant to train individuals to provide the 
services described in such subsection. 

(e) REQUIREMENT OF IDENTIFICATION OF 
NEEDS AND OBJECTIVES.—The Secretary may 
not make a grant under subsection (a) 
unless the application for the grant submits 
to the Secretary— 

“(1) information demonstrating that the 
applicant has, with respect to mental health 
treatment related to the etiologic agent for 
acquired immune deficiency syndrome, iden- 
tified the need for such treatment in the 
area in which the program will be devel- 
oped, established, or expanded; and 

“(2) a description of— 

“(A) the objectives established by the 
applicant for the conduct of the program; 
and 

“(B) the method the applicant will use 
to evaluate the activities conducted under 
the program and to determine the extent to 
which such objectives have been met. 

() REQUIREMENT OF APPLICATION.—The 
Secretary may not make a grant under sub- 
section (a) unless— 

“(1) an application for the grant is sub- 
mitted to the Secretary; 

“(2) with respect to carrying out the 
purpose for which the grant is to be made, 
the application provides assurances of com- 
pliance satisfactory to the Secretary; 

“(3) the application contains the infor- 
mation required to be submitted under sub- 
section (e); and 

(4) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

“(g) REQUIREMENT OF MINIMUM NUMBER 
OF GRANTS FOR FISCAL YEAR 1989.—Subject 
to the extent of amounts made available in 


25116 


appropriations Acts, the Secretary shall, for 
fiscal year 1989, make not less than 6 grants 
under subsection (a). 

ch) TECHNICAL ASSISTANCE AND ADMINIS- 
TRATIVE Support.—The Secretary, acting 
through the Director of the National Insti- 
tute of Mental Health, may provide techni- 
cal assistance and administrative support to 
grantees under subsection (a). 

(i) DEFINITION.—For purposes of this 
section, the term ‘mental health treatment’; 
means individual, family or group services 
designed to alleviate distress, improve func- 
tional ability, or assist in changing dysfunc- 
tional behavior patterns. 

“(j) AUTHORIZATION OF APPROPRIA- 
TIONS.—For the purpose of carrying out this 
section, there are authorized to be appropri- 
ated such sums as may be necessary for 
each of the fiscal years 1989 through 1991. 
“SEC. 2363. DEFINITIONS. 

“For purposes of this title: 

“(1) The term ‘contact of a protected indi- 
vidual’ means any individual whose identity 
is disclosed by a protected individual during 
the process of receiving counseling, testing, 
or health care described in section 
2321(b)(1). 

“(2) The term ‘counseling with respect to 
acquired immune deficiency syndrome’ 
means such counseling provided by an indi- 
vidual trained to provide such counseling. 

“(3) The term ‘designated officer of emer- 
gency response employees’ means an indi- 
vidual designated under section 2351(d) by 
the public health officer of the State in- 
volved. 

“(4) The term ‘emergency’ means an emer- 
gency involving injury or illness. 

“(5) The term ‘emergency response em- 
ployees’ means firefighters, law enforce- 
ment officers, paramedics, and other indi- 
viduals (including employees of legally orga- 
nized and recognized volunteer organiza- 
tions, without regard to whether such em- 
ployees receive nominal compensation) who, 
in the course of professional duties, respond 
to emergencies in the geographic area in- 
volved. 

“(6) The term ‘employer of emergency re- 
sponse employees’ means an organization 
that, in the course of professional duties, re- 
sponds to emergencies in the geographic 
area involved. 

“(7) The term ‘exposed to the etiologic 
agent for acquired immune deficiency syn- 
drome’ means to be in circumstances in 
which there is a significant risk of becoming 
infected with such etiologic agent. 

“(8) The term ‘identifying information’ 
means any information— 

(A) relating to the identity of an individ- 
ual who is a protected individual, or who is a 
contact of such individual, whichever is indi- 
cated by the context of usage; and 

B) provided in a context indicating that 
the individual has undergone, is undergoing, 
or will undergo counseling or testing de- 
scribed in section 2321(b)(1)(A) or in a con- 
text indicating whether the individual is in- 
fected with the etiologic agent for acquired 
immune deficiency syndrome. 

“(9) The term ‘infection with the etiologic 
agent for acquired immune deficiency syn- 
drome’ includes any condition arising from 
such etiologic agent. 

“(10) The term ‘person’ includes one or 
more individuals, governments (including 
the Federal Government and the govern- 
ments of the States), governmental agen- 
cies, political subdivisions, labor unions, 
partnerships, associations, corporations, 
legal representatives, mutual companies, 
joint-stock companies, trusts, unincorporat- 
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ed organizations, receivers, trustees, and 
trustees in cases under title 11, United 
States Code. 

(11 The term ‘protected individual’ 
means an individual— 

“(A) who has undergone, or is undergoing, 
counseling or testing described in section 
2321(b)(1)(A); 

“(B) who has, in anticipation of undergo- 
ing such counseling or testing, disclosed his 
or her identity to a person who provides 
such counseling or testing; or 

“(C) who has disclosed identifying infor- 
mation with respect to himself or herself in 
the course of receiving health care. 

“(12) The term ‘records’ includes electron- 
ic recordings and any other method of stor- 
ing information. 

“(13) The term ‘routinely test for infec- 
tion with the etiologic agent for acquired 
immune deficiency syndrome’ means, with 
respect to the activity in the course of 
which testing for such infection is required 
to be conducted pursuant to section 2305— 

(A) to offer and encourage such testing 
as a regular practice in the course of such 
activity; and 

B) to conduct such testing only with the 
consent of the individual to whom such test- 
ing is offered in the course of such activity. 

(14) The term ‘State’ means each of the 
several States, the District of Columbia, and 
the territories of the United States. 

(15) The term ‘territories of the United 
States’ means each of the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and any other 
territory or possession of the United States. 

“(16) The term ‘testing for infection with 
the etiologic agent for acquired immune de- 
ficiency syndrome’ includes any diagnosis of 
such infection made by a health care provid- 
er licensed to make such a diagnosis under 
the law of the State in which the diagnosis 
is made.“ 

SEC. 102. CONFORMING AMENDMENTS. 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended— 

(1) in section 305(i), by striking 2313“ 
each place it appears and inserting “2411”; 

(2) in section 465(f), by striking “2301” 
and inserting “2401”; and 

(3) in section 497, by striking 2301“ and 
inserting 2401“. 

SEC. 103. EFFECTIVE DATES. 

Part B of title XXIII of the Public Health 
Service Act (as added by section 2 of this 
Act) shall take effect on the expiration of 
the 60-day period beginning on the date of 
the enactment of this Act. Such title (as so 
added) shall otherwise take effect October 
1, 1988, or upon the date of the enactment 
of this Act, whichever occurs later, 

TITLE II—RESEARCH WITH RESPECT TO AC- 
QUIRED IMMUNE DEFICIENCY SYNDROME 
SEC. 201. REQUIREMENT OF EXPEDITING AWARDS 
OF GRANTS AND CONTRACTS FOR RE- 

SEARCH. 

Section 494 of the Public Health Service 
Act (42 U.S.C. 289c) is amended by adding at 
the end the following new subsection: 

(e) The Secretary shall expedite the 
award of grants, contracts, and cooperative 
agreements for research projects relating to 
acquired immune deficiency syndrome (in- 
cluding such research projects initiated in- 
dependently of any solicitation by the Sec- 
retary for proposals for such research 
projects). 

(2) With respect to programs of grants, 
contracts, and cooperative agreements de- 
scribed in paragraph (1), any application 
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submitted in response to a solicitation by 
the Secretary for proposals pursuant to 
such a program— 

(A) may not be approved if the applica- 
tion is submitted after the expiration of the 
3-month period beginning on the date on 
which the solicitation is issued; and 

„(B) shall be awarded, or otherwise finally 
acted upon, not later than the expiration of 
the 6-month period beginning on the expira- 
tion of the period described in subpara- 
graph (A). 

“(3) If the Secretary makes a determina- 
tion that it is not practicable to administer a 
program referred to in paragraph (2) in ac- 
cordance with the time limitations described 
in such paragraph, the Secretary may 
adjust the time limitations accordingly. 

“(4) With respect to any program for 
which a determination described in para- 
graph (3) is made, the Secretary shall— 

(A) if the determination is made before 
the Secretary issues a solicitation for pro- 
posals pursuant to the program, ensure that 
the solicitation describes the time limita- 
tions as adjusted by the determination; and 

„(B) if the determination is made after 
the Secretary issues such a solicitation for 
proposals, issue a statement describing the 
time limitations as adjusted by the determi- 
nation and individually notify, with respect 
to the determination, each applicant whose 
application is submitted before the expira- 
tion of the 3-month period beginning on the 
date on which the solicitation was issued. 

(5) The Secretary shall, not less than an- 
nually, submit to the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Labor and 
Human Resources of the Senate, a report— 

(A) summarizing programs for which the 
Secretary has made a determination de- 
scribed in paragraph (3), including a de- 
scription of the time limitations as adjusted 
by the determination and including a sum- 
mary of the solicitation issued by the Secre- 
tary for proposals pursuant to the program; 
and 

B) summarizing applications that 

() were submitted pursuant to a program 
of grants, contracts, or cooperative agree- 
ments referred to in paragraph (2) for 
which a determination described in para- 
graph (3) has not been made; and 

(ii) were not processed in accordance 
with the time limitations described in para- 
graph (2).". 

SEC. 202. ESTABLISHMENT OF PROGRAMS RELAT- 
ING TO RESEARCH. 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended by inserting after 
title VIII the following new title: 


“TITLE IX—RESEARCH WITH RESPECT 
TO ACQUIRED IMMUNE DEFICIENCY 
SYNDROME 


“PART A—ADMINISTRATION OF RESEARCH 
PROGRAMS 


REQUIREMENTS WITH RESPECT TO 
PROCESSING OF REQUESTS FOR PER- 
SONNEL AND ADMINISTRATIVE SUP- 
PORT. 

(a) In GENERAL.—The Director of the 
Office of Personnel Management or the Ad- 
ministrator of General Services, as the case 
may be, shall respond to any priority re- 
quest made by the Administrator of the Al- 
cohol, Drug Abuse, and Mental Health Ad- 
ministration, the Director of the Centers for 
Disease Control, the Commissioner of Food 
and Drugs, or the Director of the National 
Institutes of Health, not later than 14 days 
after the date on which such request is 
made. If the Director of the Office of Per- 
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sonnel Management or the Administrator of 
General Services, as the case may be, does 
not disapprove a priority request during the 
14-day period, the request shall be deemed 
to be approved. 

“(b) Notice To SECRETARY AND TO ASSIST- 
ANT SECRETARY FOR HEALTH. -The Adminis- 
trator of the Alcohol, Drug Abuse, and 
Mental Health Administration, the Director 
of the Centers for Disease Control, the 
Commissioner of Food and Drugs, and the 
Director of the National Institutes of 
Health, shall, respectively, transmit to the 
Secretary and the Assistant Secretary for 
Health a copy of each priority request made 
under this section by the agency head in- 
volved. The copy shall be transmitted on 
the date on which the priority request in- 
volved is made. 

“(c) DEFINITION OF PRIORITY REQUEST.— 
For purposes of this section, the term ‘prior- 
ity request’ means any request that— 

“(1) is designated as a priority request by 
the Administrator of the Alcohol, Drug 
Abuse, and Mental Health Administration, 
the Director of the Centers for Disease Con- 
trol, the Commissioner of Food and Drugs, 
or the Director of the National Institutes of 
Health; and 

“(2)(A) is made to the Director of the 
Office of Personnel Management for the al- 
location of personnel to carry out activities 
with respect to acquired immune deficiency 
syndrome; or 

“(B) is made to the Administrator of Gen- 
eral Services for administrative support in 
carrying out such activities. 


“SEC, 902, AUTHORIZATION OF ADDITIONAL PER- 
SONNE! 


(a) In GeENERAL.—Notwithstanding any 
other provision of law, the Secretary shall, 
in accordance with the civil service and clas- 
sification laws, appoint and fix the compen- 
sation of not less than 780 employees for 
the Public Health Service in addition to the 
number of employees assigned to such Serv- 
ice as of December 31, 1987. 

(b) LIMITATION OF AVAILABILITY OF Ar- 
PROPRIATIONS.—The requirement established 
in subsection (a) shall be carried out only to 
the extent of amounts made available in ap- 
propriations Acts for such purpose. 

“(c) EXPIRATION OF REQUIREMENT.—Effec- 
tive October 1, 1989, this section is repealed. 
“SEC. 903. ESTABLISHMENT OF CLINICAL RE- 

SEARCH REVIEW COMMITTEE. 

“The Secretary, acting through the Direc- 
tor of the National Institute of Allergy and 
Infectious Diseases, shall establish within 
such Institute an advisory committee to be 
known as the AIDS Clinical Research 
Review Committee (hereafter in this section 
referred to as the ‘Committee’). The Com- 
mittee shall be composed of physicians 
whose clinical practice includes a significant 
number of patients with acquired immune 
deficiency syndrome. The Committee 
shall— 

“(1) advise the Director of such Institute 
on appropriate research activities to be un- 
dertaken with respect to clinical treatment 
of such syndrome, including advice with re- 
spect to— 

(A) research on drugs for preventing or 
minimizing the development of symptoms 
or conditions arising from infection with the 
etiologic agent for such syndrome; and 

B) research on the effectiveness of 
treating such symptoms or conditions with 
drugs that— 

(i) are not approved by the Commission- 
er of Food and Drugs for the purpose of 
treating such symptoms or conditions; and 
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(ii) are being utilized for such purpose by 
individuals infected with such etiologic 
agent; 

“(2)(A) review ongoing publicly and pri- 
vately supported research on clinical treat- 
ment for acquired immune deficiency syn- 
drome, including research on drugs de- 
scribed in paragraph (1); and 

„B) periodically issue, and make available 
to health care professionals, reports describ- 
ing and evaluating such research; 

(3) conduct studies and convene meetings 
for the purpose of determining the recom- 
mendations among physicians in clinical 
practice on clinical treatment of acquired 
immune deficiency syndrome, including 
treatment with the drugs described in para- 
graph (1); and 

(4) establish a toll-free telephone 
number to provide to appropriate health 
care professionals information developed or 
obtained by the Committee pursuant to 
paragraphs (2) and (3). 


“Part B—RESEARCH AUTHORITY 


“SEC, 911, CLINICAL EVALUATION UNITS AT NA- 
TIONAL INSTITUTES OF HEALTH. 

(a) IN GENERAL.—The Secretary, acting 
through the Director of the National 
Cancer Institute and the Director of the Na- 
tional Institute of Allergy and Infectious 
Diseases, shall for each such Institute estab- 
lish a clinical evaluation unit at the Clinical 
Center at the National Institutes of Health. 
Each of the clinical evaluation units— 

“(1) shall conduct clinical evaluations of 
experimental treatments for acquired 
immune deficiency syndrome developed 
within the preclinical drug development 
program; and 

“(2) may conduct clinical evaluations of 
experimental treatments for such syndrome 
that are developed by any other national re- 
search institute of the National Institutes of 
Health or by any other entity. 

“(b) PERSONNEL AND ADMINISTRATIVE SUP- 
PORT.— 

“(1) For the purposes described in subsec- 
tion (a), the Secretary, acting through the 
Director of the National Institutes of 
Health, shall provide each of the clinical 
evaluation units required in such subsec- 
tion— 

“(A)G) with not less than 50 beds; or 

(ii) with an outpatient clinical capacity 
equal to not less than twice the outpatient 
clinical capacity, with respect to acquired 
immune deficiency syndrome, possessed by 
the Clinical Center of the National Insti- 
tutes of Health on June 1, 1988; and 

“(B) with such personnel and such admin- 
istrative support as may be necessary. 

“(2) Facilities, personnel, and administra- 
tive support provided pursuant to para- 
graph (1) shall be in addition to the number 
or level of facilities, personnel, and adminis- 
trative support that otherwise would be 
available at the Clinical Center at the Na- 
tional Institutes of Health for the provision 
of clinical care for individuals with diseases 
or disorders. J 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary. 

“SEC. 912. USE OF INVESTIGATIONAL NEW DRUGS 
WITH RESPECT TO ACQUIRED 
IMMUNE DEFICIENCY SYNDROME. 

(a) ENCOURAGEMENT OF APPLICATIONS 
WITH Respect To CLINICAL TRIALS.— 

“(1) If, in the determination of the Secre- 
tary, a new drug has potential effectiveness 
with respect to the prevention or treatment 
of acquired immune deficiency syndrome, 
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the Secretary shall, through statements 
published in the Federal Register— 

(A) announce the fact of such determina- 
tion; and 

„B) with respect to the new drug in- 
volved, encourage applications for an ex- 
emption for investigational use of the new 
drug under regulations issued under section 
505(i) of the Federal Food, Drug, and Cos- 
metic Act. 

‘“(2XA) The AIDS Clinical Research 
Review Committee established pursuant to 
section 903 shall make recommendations to 
the Secretary with respect to new drugs ap- 
propriate for determinations described in 
paragraph (1). 

“(B) The Secretary shall, as soon as is 
practicable, determine the merits of recom- 
mendations received by the Secretary pur- 
suant to subparagraph (A). 

“(b) ENCOURAGEMENT OF APPLICATIONS 
WITH RESPECT TO TREATMENT USE IN CIR- 
CUMSTANCES OTHER THAN CLINICAL TRIALS.— 

“(1) In the case of a new drug with respect 
to which the Secretary has made a determi- 
nation described in subsection (a) and with 
respect to which an exemption is in effect 
for purposes of section 50500 of the Federal 
Food, Drug, and Cosmetic Act, the Secre- 
tary shall— 

(A) as appropriate, encourage the spon- 
sor of the investigation of the new drug to 
submit to the Secretary, in accordance with 
regulations issued under such section, an ap- 
plication to use the drug in the treatment of 
individuals— 

“(i) who are infected with the etiologic 
agent for acquired immune deficiency syn- 
drome; and 

(ii) who are not participating in the clini- 
cal trials conducted pursuant to such ex- 
emption; and 

(B) if such an application is approved, 
encourage, as appropriate, licensed medical 
practitioners to obtain, in accordance with 
such regulations, the new drug from such 
sponsor for the purpose of treating such in- 
dividuals. 

“(2) If the sponsor of the investigation of 
a new drug described in paragraph (1) does 
not submit to the Secretary an application 
described in such paragraph (relating to 
treatment use), the Secretary shall, through 
statements published in the Federal Regis- 
ter, encourage, as appropriate, licensed med- 
ical practitioners to submit to the Secretary 
such applications in accordance with regula- 
tions described in such paragraph. 

(e) TECHNICAL ASSISTANCE WITH RESPECT 
TO TREATMENT USk.—In the case of a new 
drug with respect to which the Secretary 
has made a determination described in sub- 
section (a), the Secretary may, directly or 
through grants or contracts, provide techni- 
2 assistance with respect to the process 
01— 

“(1) submitting to the Secretary applica- 
tions for exemptions described in paragraph 
(1)CB) of such subsection; 

“(2) submitting to the Secretary applica- 
tions described in subsection (b); and 

“(3) obtaining new drugs with respect to 
which applications described in subsection 
(b) have been approved. 

(d) DEFINITION.—For purposes of this 
section, the term ‘new drug’ has the mean- 
ing given such term in section 201 of the 
Federal Food, Drug, and Cosmetic Act. 

“SEC. 913. EVALUATION OF CERTAIN TREATMENTS. 

(a) ESTABLISHMENT OF PROGRAM.— 

“(1) After consultation with the Clinical 
Research Review Committee established 
pursuant to section 903, the Secretary, 
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acting through the Director of the National 
Institute of Allergy and Infectious Diseases, 
shall establish a program for the evaluation 
of drugs that— 

(A) are not approved by the Commission- 
er of Food and Drugs for the purpose of 
treatments with respect to acquired immune 
deficiency syndrome; and 

“(B) are being utilized for such purpose by 
individuals infected with the etiologic agent 
for such syndrome. 

“(2) The program established under para- 
graph (1) shall include evaluations of the ef- 
fectiveness and the risks of the treatment 
involved, including the risks of foregoing 
treatments with respect to acquired immune 
deficiency syndrome that are approved by 
the Commissioner of Food and Drugs. 

“(b) AUTHORITY WITH RESPECT TO GRANTS 
AND CONTRACTS.— 

(J) For the purpose of conducting evalua- 
tions required in subsection (a), the Secre- 
tary may make grants to, and enter into co- 
operative agreements and contracts with, 
public and nonprofit private entities. 

“(2) Nonprofit private entities under para- 
graph (1) may include nonprofit private or- 
ganizations that— 

“(A) are established for the purpose of 
evaluating treatments with respect to ac- 
quired immune deficiency syndrome; and 

“(B) consist primarily of individuals in- 
fected with the etiologic agent for such syn- 
drome. 

“(c) SCIENTIFIC AND ETHICAL GUIDELINES.— 

“(1) The Secretary shall establish appro- 
priate scientific and ethical guidelines for 
the conduct of evaluations carried out pur- 
suant to this section. The Secretary may 
not provide financial assistance under sub- 
section (b)(1) unless the applicant for such 
assistance agrees to comply with such guide- 
lines. 

“(2) The Secretary may establish the 
guidelines described in paragraph (1) only 
after consulting with— 

(A) physicians whose clinical practice in- 
cludes a significant number of individuals 
with acquired immune deficiency syndrome; 

B) individuals who are infected with the 
etiologic agent for such syndrome; and 

“(C) other individuals with appropriate 
expertise or experience. 

„(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary. 

“SEC. 914. SUPPORT OF INTERNATIONAL EFFORTS. 

“(a) GRANTS AND CONTRACTS FOR RE- 
SEARCH.— 

“(1) Under section 307, the Secretary, 
acting through the Director of the National 
Institutes of Health— 

(A) shall, for the purpose described in 
paragraph (2), make grants to, enter into co- 
operative agreements and contracts with, 
and provide technical assistance to, interna- 
tional organizations concerned with public 
health; and 

(B) may, for such purpose, provide tech- 
nical assistance to foreign governments. 

2) The purpose referred to in paragraph 
(1) is promoting and expediting internation- 
al research concerning the development of 
vaccines and treatments for acquired 
immune deficiency syndrome. 

(b) GRANTS AND CONTRACTS FOR ADDITION- 
AL Purroses.—After consultation with the 
Secretary of State, the Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, shall under section 307 make 
grants to, enter into contracts with, and pro- 
vide technical assistance to, international 
organizations concerned with public health 
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and may provide technical assistance to for- 
eign governments, in order to support— 

“(1) projects for training individuals with 
respect to developing skills and technical ex- 
pertise for use in the prevention, diagnosis, 
and treatment of acquired immune deficien- 
cy syndrome; and 

“(2) epidemiological research relating to 
acquired immune deficiency syndrome. 

(o SPECIAL PROGRAMME OF WORLD HEALTH 
ORGANIZATION.—Support provided by the 
Secretary pursuant to this section shall be 
in furtherance of the global strategy of the 
World Health Organization Special Pro- 
gramme on Acquired Immunodeficiency 
Syndrome. 

„d) PREFERENCES.—In providing grants, 
cooperative agreements, contracts, and tech- 
nical assistance under subsections (a) and 
(b), the Secretary shall give preference to 
activities conducted by, or in cooperation 
with, the World Health Organization. 

“(e) REQUIREMENT OF APPLICATION FOR FI- 
NANCIAL ASSISTANCE.—The Secretary may 
not make a grant or enter into a cooperative 
agreement or contract under this section 
unless— 

“(1) an application for such assistance is 
submitted to the Secretary; 

(2) with respect to carrying out the pur- 
pose for which such assistance is to be pro- 
vided, the application provides assurances of 
compliance satisfactory to the Secretary; 
and 

“(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1989 through 1991. 


“SEC. 918. RESEARCH CENTERS. 

(a) IN GENERAL.— 

“(1) The Secretary, acting through the Di- 
rector of the National Institute of Allergy 
and Infectious Diseases, may make grants 
to, and enter into contracts with, public and 
nonprofit private entities to assist such enti- 
ties in planning, establishing, or strengthen- 
ing, and providing basic operating support 
for, centers for basic and clinical research 
into, and training in, advanced diagnostic, 
prevention, and treatment methods for ac- 
quired immune deficiency syndrome. 

“(2) A grant or cooperative agreement 
under paragraph (1) shall be provided in ac- 
cordance with policies established by the 
Secretary, acting through the Director of 
the National Institutes of Health, and after 
consultation with the advisory council for 
the National Institute of Allergy and Infec- 
tious Diseases. 

“(3) The Secretary shall ensure that, as 
appropriate, clinical research programs car- 
ried out under paragraph (1) include as re- 
search subjects women, children, hemophili- 
acs, and minorities. 

b) USE OF FINANCIAL ASSISTANCE.— 

“(1) Financial assistance under subsection 
(a) may be expended for— 

(A) the renovation or leasing of space; 

„(B) staffing and other basic operating 
costs, including such patient care costs as 
are required for clinical research; 

“(C) clinical training with respect to ac- 
quired immune deficiency syndrome (includ- 
ing such training for allied health profes- 
sionals); and 

“(D) demonstration purposes, including 
projects in the long-term monitoring and 
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outpatient treatment of individuals infected 
with the etiologic agent for such syndrome. 

(2) Financial assistance under subsection 
(a) may not be expended to provide research 
training for which National Research Serv- 
ice Awards may be provided under section 
487. 

(e) DURATION OF SuPPoRT.—Support of a 
center under subsection (a) may be for not 
more than five years. Such period may be 
extended by the Director for additional pe- 
riods of not more than five years each if the 
operations of such center have been re- 
viewed by an appropriate technical and sci- 
entific peer review group established by the 
Director and if such group has recommend- 
ed to the Director that such period should 
be extended. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary. 


“SEC. 916, INTERNATIONAL DATA BANK. 

(a) IN GENERAL.—The Secretary, acting 
through the National Library of Medicine, 
shall establish, maintain, and operate a data 
bank to be known as the International Ac- 
quired Immune Deficiency Syndrome Re- 
search Data Bank (hereafter in this section 
referred to as the Data Bank’). The Data 
Bank shall collect, catalog, store, and dis- 
seminate the results of research relating to, 
and the results of treatment of, acquired 
immune deficiency syndrome undertaken in 
any country. Information maintained at the 
Data Bank shall, to the extent practicable, 
be available through information systems 
accessible to the general public, general 
practitioners, and investigators. 

“(b) SCHEDULE OF CHARGES.—The Secretary 
shall establish a schedule of charges for 
users of the Data Bank from other coun- 
tries for information obtained from the 
Data Bank. 

() AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary. 

“SEC. 917. ADDITIONAL AUTHORITY WITH RESPECT 
TO RESEARCH. 

“(a) DATA COLLECTION WITH RESPECT TO 
NATIONAL PREVALENCE.— 

“(1) The Secretary, acting through the Di- 
rector of the Centers for Disease Control, 
shall, through representative sampling and 
other appropriate methodologies, provide 
for the continuous collection of data on the 
incidence in the United States of cases of ac- 
quired immune deficiency syndrome and of 
cases of infection with the etiologic agent 
for such syndrome. The Secretary may 
carry out the program of data collection di- 
rectly or through cooperative agreements 
and contracts with public and nonprofit pri- 
vate entities. 

“(2) The Secretary shall encourage each 
State to enter into a cooperative agreement 
or contract under paragraph (1) with the 
Secretary in order to facilitate the prompt 
collection of the most recent accurate data 
on the incidence of cases described in such 
paragraph. 

“(3) The Secretary shall ensure that data 
collected under paragraph (1) includes data 
on the demographic characteristics of the 
population of individuals with cases de- 
scribed in paragraph (1), including data on 
specific subpopulations at risk of infection 
with the etiologic agent for acquired 
immune deficiency syndrome. 

“(4) In carrying out this subsection, the 
Secretary shall, for the purpose of assuring 
the utility of data collected under this sec- 
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tion, request entities with expertise in the 
methodologies of data collection to provide, 
as soon as is practicable, assistance to the 
Secretary and to the States with respect to 
the development and utilization of uniform 
methodologies of data collection. 

5) The Secretary shall provide for the 
dissemination of data collected pursuant to 
this section. In carrying out this paragraph, 
the Secretary may publish such data as fre- 
quently as the Secretary determines to be 
appropriate with respect to the protection 
of the public health. The Secretary shall 
publish such data not less than once each 
year. 

“(b) EPIDEMIOLOGICAL AND DEMOGRAPHIC 
DATA.— 

“(1) The Secretary, acting through the Di- 
rector of the Centers for Disease Control, 
shall develop an epidemiological data base 
and shall provide for long-term studies for 
the purposes of— 

(A) collecting information on the demo- 
graphic characteristics of the population of 
individuals infected with the etiologic agent 
for acquired immune deficiency syndrome; 
and 

“(B) developing models demonstrating the 
long-term domestic and international pat- 
terns of the transmission of such etiologic 
agent. 

“(2) The Secretary may carry out para- 
graph (1) directly or through grants to, or 
cooperative agreements or contracts with, 
public and nonprofit private entities, includ- 
ing Federal agencies. 

(e) LONG-TERM GENETICALLY ORIENTED 
RESEARCH.—The Secretary may make grants 
to public and nonprofit private entities for 
the purpose of assisting grantees in conduct- 
ing long-term research into treatments for 
acquired immune deficiency syndrome de- 
veloped from knowledge of the genetic 
nature of the etiologic agent for such syn- 
drome. 

“(d) SOCIAL SCIENCES RESEARCH.—The Sec- 
retary, acting through the Director of the 
National Institute of Mental Health, may 
make grants to public and nonprofit private 
entities for the purpose of assisting grantees 
in conducting scientific research into the 
psychological and social sciences as such sci- 
ences relate to acquired immune deficiency 
syndrome. 

(e) AUTHORIZATION OF APPROPRIATIONS. — 

“(1) For the purpose of carrying out this 
section, there are authorized to be appropri- 
ated such sums as may be necessary for 
each of the fiscal years 1989 through 1991. 

2) Amounts appropriated pursuant to 
paragraph (1) to carry out subsection (c) 
shall remain available until expended. 

“SEC. 918. DEVELOPMENT OF MODEL PROTOCOLS 
FOR CLINICAL CARE OF INFECTED IN- 
DIVIDUALS. 

(a) IN GENERAL.— 

“(1) The Secretary may make grants to 
public and nonprofit private entities for the 
establishment of projects to develop model 
protocols for the clinical care of individuals 
infected with the etiologic agent for ac- 
quired immune deficiency syndrome. 

(2) The Secretary may not not make a 
grant under paragraph (1) unless— 

“(A) the applicant for the grant is a pro- 
vider of comprehensive primary care; or 

“(B) the applicant for the grant agrees, 
with respect to the project carried out pur- 
suant to paragraph (1), to enter into a coop- 
erative arrangement with an entity that is a 
provider of comprehensive primary care. 

(b) REQUIREMENT OF PROVISION OF CER- 
TAIN Services.—The Secretary may not 
make a grant under subsection (a) unless 
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the applicant for the grant agrees that, with 
respect to patients participating in the 
project carried out with the grant, services 
provided pursuant to the grant will in- 
clude— 

“(1) monitoring, in clinical laboratories, of 
the condition of such patients; 

(2) clinical intervention for infection 
with the etiologic agent for acquired 
immune deficiency syndrome, including 
measures for the prevention of conditions 
arising from the infection; 

(3) information and counseling on the 
availability of treatments for such infection 
approved by the Commissioner of Food and 
Drugs and on the availability of treatments 
for such infection not yet approved by the 
Commissioner; 

4) support groups; and 

(5) information on, and referrals to, enti- 
ties providing appropriate social support 
services. 

(e LIMITATION ON IMPOSITION OF CHARGES 
FOR SERvices.—The Secretary may not make 
a grant under subsection (a) unless the ap- 
plicant for the grant agrees that, if the ap- 
plicant will routinely impose a charge for 
providing services pursuant to the grant, 
the applicant will not impose the charge on 
any individual seeking such services who is 
unable to pay the charge. 

(d) EVALUATION AND REPORTS.— 

“(1) The Secretary may not make a grant 
under subsection (a) unless the applicant 
for the grant agrees, with respect to the 
project carried out pursuant to subsection 
(a), to submit to the Secretary— 

“(A) information sufficient to assist in the 
replication of the model protocol developed 
pursuant to the project; and 

“(B) such reports as the Secretary may re- 
quire. 

(2) The Secretary shall provide for eval- 
uations of projects carried out pursuant to 
subsection (a) and shall annually submit to 
the Congress a report describing such 
projects. The report shall include the find- 
ings made as a result of such evaluations 
and may include any recommendations of 
the Secretary for appropriate administra- 
tive and legislative initiatives with respect 
to the program established in this section. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1989 through 1991. 


“Part C—RESEARCH TRAINING 


“SEC. 921. FELLOWSHIPS AND TRAINING. 

(a) In GEeNERAL.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control, shall establish fellowship and 
training programs to be conducted by the 
Centers for Disease Control to train individ- 
uals to develop skills in epidemiology, sur- 
veillance, testing, and laboratory analysis 
relating to acquired immune deficiency syn- 
drome. Such programs shall be designed to 
enable health professionals and health per- 
sonnel trained under such programs to 
work, after receiving such training, in na- 
tional and international efforts towards the 
prevention, diagnosis, and treatment of ac- 
quired immune deficiency syndrome. 

(b) PROGRAMS CONDUCTED BY NATIONAL IN- 
STITUTE OF MENTAL HEALTH.—The Secretary, 
acting through the Director of the National 
Institute of Mental Health, shall conduct or 
support fellowship and training programs 
for individuals pursuing graduate or post- 
graduate study in order to train such indi- 
viduals to conduct scientific research into 
the psychological and social sciences as such 
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sciences relate to acquired immune deficien- 
cy syndrome. 

“(c) RELATIONSHIP TO LIMITATION ON 
NUMBER Or EmPLOYEES.—Any individual re- 
ceiving a fellowship or receiving training 
under subsection (a) or (b) shall not be in- 
cluded in any determination of the number 
of full-time equivalent employees of the De- 
partment of Health and Human Services for 
the purpose of any limitation on the 
number of such employees established by 
law prior to, on, or after the date of the en- 
actment of the AIDS Research Act of 1988. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1989 through 1991. 


“PART D—SPECIAL AUTHORITIES OF THE DI- 
RECTOR OF THE NATIONAL INSTITUTES OF 
HEALTH 


“SEC. 931. ESTABLISHMENT OF AUTHORITIES. 

“(a) IN GENERAL.—In carrying out research 
with respect to acquired immune deficiency 
syndrome, the Secretary, acting through 
the Director of the National Institutes of 
Health— 

“(1) shall expand clinical trials of treat- 
ments and therapies for infection with the 
etiologic agent for acquired immune defi- 
ciency syndrome; 

“(2) shall, for women, infants, children, 
hemophiliacs, and minorities, develop and 
expand clinical trials of treatments and 
therapies for infection with such etiologic 
agent; 

“(3) may establish or support the large- 
scale development and preclinical screening, 
production, or distribution of specialized bi- 
ological materials and other therapeutic 
substances for research relating to acquired 
immune deficiency syndrome and set stand- 
ards of safety and care for persons using 
such materials; 

“(4) may, in consultation with the adviso- 
ry council for the appropriate national re- 
search institute of the National Institutes of 
Health, support— 

„A) research relating to acquired immune 
deficiency syndrome conducted outside the 
United States by qualified foreign profes- 
sionals if such research can reasonably be 
expected to benefit the people of the United 
States; 

(B) collaborative research involving 
American and foreign participants; and 

“(C) the training of American scientists 
abroad and foreign scientists in the United 
States; 

“(5) may encourage and coordinate re- 
search relating to acquired immune defi- 
ciency syndrome conducted by any industri- 
al concern that evidences a particular capa- 
bility for the conduct of such research; 

“(6)(A) may, in consultation with such ad- 
visory council, acquire, improve, repair, op- 
erate, and maintain laboratories, other re- 
search facilities, equipment, and such other 
real or personal property as the Director of 
the National Institutes of Health deter- 
mines necessary; 

“(B) may, in consultation with such advi- 
sory council, make grants for the construc- 
tion or renovation of facilities; and 

“(C) may, in consultation with such advi- 
sory council, acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34) by lease 
or otherwise through the Administrator of 
General Services, buildings or parts of 
buildings in the District of Columbia or 
communities located adjacent to the Dis- 
trict of Columbia for the use of the Nation- 
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al Institutes of Health for a period not to 
exceed ten years; and 

(7) subject to section 405(b)(2) and with- 
out regard to section 3324 of title 31, United 
States Code, and section 3709 of the Revised 
Statutes (41 U.S.C. 5), may enter into such 
contracts and cooperative agreements with 
any public agency, or with any person, firm, 
association, corporation, or educational in- 
stitution, as may be necessary to expedite 
and coordinate research relating to acquired 
immune deficiency syndrome. 

„b) PROJECTS FOR COOPERATION AMONG 
PUBLIC AND PRIVATE HEALTH ENTITIES.—In 
carrying out subsection (a), the Director of 
the National Institutes of Health shall es- 
tablish projects to promote cooperation 
among Federal agencies, State, local, and re- 
gional public health agencies, and private 
entities, in research concerning the diagno- 
sis, prevention, and treatment of acquired 
immune deficiency syndrome. 

„e REPORT TO SECRETARY.—The Director 
of the National Institutes of Health shall 
each fiscal year prepare and submit to the 
Secretary a report— 

“(1) describing and evaluating the 
progress made in such fiscal year in re- 
search, treatment, and training with respect 
to acquired immune deficiency syndrome 
conducted or supported by the Institutes; 

“(2) summarizing and analyzing expendi- 
tures made in such fiscal year for activities 
with respect to acquired immune deficiency 
syndrome conducted or supported by the 
National Institutes of Health; and 

“(3) containing such recommendations as 
the Director considers appropriate. 

“PART E—GENERAL PROVISIONS 
“SEC. 941. DEFINITION. 

“For purposes of this title, the term ‘ac- 
quired immune deficiency syndrome’ in- 
cludes any condition arising from infection 
with the etiologic agent for such syn- 
drome.”. 

SEC, 203. REQUIREMENT OF CERTAIN RESEARCH 
STUDIES. 

(a) MorTALITY Rates.—After consultation 
with the Director of the National Center for 
Health Services Research and Health Care 
Technology Assessment, the Secretary of 
Health and Human Services, acting through 
the Director of the Centers for Disease Con- 
trol, shall conduct a study for the purpose 
of determining the mortality rates with re- 
spect to acquired immune deficiency syn- 
drome among individuals of various groups 
at risk of such syndrome, among various ge- 
ographic areas, and among individuals with 
varying financial resources for the payment 
of health care services. 

(b) PREVENTION OF DEVELOPMENT OF SYMP- 
TOMS IN INFECTED INDIVIDUALS.—The Secre- 
tary of Health and Human Services, acting 
through the Director of the National Insti- 
tute of Allergy and Infectious Diseases, 
shall conduct a study for the purpose of de- 
termining, with respect to individuals infect- 
ed with the etiologic agent for acquired 
immune deficiency syndrome, the consensus 
among health care professionals on clinical 
treatments for preventing or minimizing the 
development of symptoms or conditions 
arising from infection with such etiologic 
agent. 

(c) USE OF CONSORTIA FOR RESEARCH AND 
DEVELOPMENT.—The Secretary of Health 
and Human Services shall request the Na- 
tional Academy of Sciences and other simi- 
lar appropriate nonprofit institutions to 
report to the Secretary findings made by 
such institutions with respect to— 

(1) the manner in which research on, and 
the development of, vaccines and drugs for 
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the prevention and treatment of acquired 
immune deficiency syndrome and related 
conditions can be enhanced by the estab- 
lishment of consortia— 

(A) designed to combine and share re- 
sources needed for such research and devel- 
opment; and 

(B) consisting of businesses involved in 
such research and development, of nonprof- 
it research institutions, or of combinations 
of such businesses and such institutions; 
and 

(2) the appropriate participation, if any, 
of the Federal Government in such consor- 
tia. 

(d) Reports To ConGcress.—The Secretary 
of Health and Human Services shall submit 
to the Congress a report describing the find- 
ings made as a result of each of the studies 
required or requested in this section. The 
report for the study required in subsection 
(a) shall be submitted not later than 18 
months after the date of the enactment of 
this Act. The report for the study required 
in subsection (b) shall be submitted not 
later than 1 year after such date. The 
report for the study requested in subsection 
(c) shall be submitted not later than 1 year 
after such date. 

TITLE II NATIONAL COMMISSION ON AC- 

QUIRED IMMUNE DEFICIENCY SYNDROME 
SEC, 301. ESTABLISHMENT. 

There is hereby established a commission 
to be known as the National Commission on 
Acquired Immune Deficiency Syndrome 
(hereinafter in this title referred to as the 
Commission“). 

SEC. 302, DUTIES. 

(a) GENERAL PURPOSE OF COMMISSION.— 
The Commission shall carry out activities 
for the purposes of studying and making 
recommendations for national policy with 
respect to the acquired immune deficiency 
syndrome (hereinafter in this section re- 
ferred to as “AIDS"). Matters considered by 
the Commission shall include the following: 

(1) National policy and priorities with re- 
spect to— 

(A) AIDS research, including the appro- 
priate role of the Veterans’ Administration 
and other Federal agencies in conducting 
such research, 

(B) testing of individuals (including pa- 
tients of the Veterans’ Administration) for 
the AIDS virus and confidentiality of such 
test results, 

(C) treatment and care of individuals suf- 
fering from AIDS, and 

(D) prevention of the transmission of 
AIDS and education about AIDS. 

(2) The appropriate roles of the Federal 
Government, of State and local govern- 
ments, and of the private sector in the mat- 
ters referred to in paragraph (1). 

(3) Guidelines for the coordination of 
United States activities concerning AIDS 
with those of international health organiza- 
tions. 

(b) Heartncs.—The Commission shall hold 
hearings to receive the views of persons and 
organizations interested in matters relating 
to the purposes of the Commission as stated 
in subsection (a), including representatives 
of appropriate government agencies and re- 
sponsible representatives of groups princi- 
pally affected by the AIDS virus. 

SEC. 303. MEMBERSHIP, 

(a) NUMBER AND APPOINTMENT.—(1) The 
Commisson shall be composed of 15 mem- 
bers as follows: 

(A) Five members appointed by the Presi- 
dent, of whom two shall be the Secretary of 
Health and Human Services and the Admin- 
istrator of Veterans’ Affairs. 
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(B) Five members appointed by the Speak- 
er of the House of Representatives, of 
whom two shall be appointed upon the rec- 
ommendation by the minority leader. 

(C) Five members appointed by the Presi- 
dent pro tempore of the Senate, of whom 
three shall be appointed upon the recom- 
mendation by the majority leader and two 
shall be appointed upon the recommenda- 
tion of the minority leader. 

(2) Not fewer than two of the members of 
the Commission appointed under subpara- 
graph (A) of paragraph (1), and not fewer 
than three of the members appointed under 
each of subparagraphs (B) and (C) of that 
paragraph, shall be appointed from among 
experts in the scientific and medical com- 
munities and in legal and ethical issues are 
specially qualified to serve on the Commis- 
sion by reason of their education, training, 
or experience. 

(3) Members of the Commission shall 
serve for the life of the Commission. A va- 
cancy in the Commission shall be filled in 
the manner in which the original appoint- 
ment was made. 

(b) CHAIRMAN.—The members of the Com- 
mission shall select a Chairman from among 
the members of the Commission. The selec- 
tion shall be made not later than 60 days 
after the date of the enactment of this Act. 

(c) QuoruM.—Seven members of the Com- 
mission shall constitute a quorum, but a 
lesser number may hold hearings. 

(d) Meetincs.—The Commission shall 
hold its first meeting on a date specified by 
the President which is not later than 60 
days after the date of the enactment of this 
Act. Thereafter, the Commission shall meet 
at the call of the Chairman or a majority of 
its members, but shall meet at least three 
times each year during the life of the Com- 
mission. 

(e) Pay.—Members of the Commission 
who are Members of Congress or officers or 
employees of the United States shall receive 
no additional compensation by reason of 
their service on the Commission. 

() Per Drem.—While away from their 
homes or regular places of business in the 
performance of duties for the Commission, 
members of the Commission shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under sections 5702 
and 5703 of title 5, United States Code. 

(g) DEADLINE FOR APPOINTMENT.—Members 
of the Commission shall be appointed not 
later than 45 days after the date of the en- 
actment of this Act. 


SEC, 304. REPORTS. 

(a) INTERIM REPORTS.—Not later than one 
year after the date on which the Commis- 
sion is fully constituted under section 
303(a), the Commission shall transmit to 
the President and to Congress a comprehen- 
sive report on its activities to that date. 
Such report shall include such findings and 
recommendations as the Commission con- 
siders appropriate based on its activities to 
that date. In addition, the Commission shall 
transmit such other reports as it considers 
appropriate. 

(b) FINAL Report.—The Commission shall 
transmit a final report to the President and 
to Congress not later than two years after 
the date on which the Commission is fully 
constituted under section 303(a). The final 
report shall contain a detailed statement of 
the activities of the Commission and of the 
findings and conclusions of the Commission, 
including such recommendations for legisla- 
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tion and administrative action as the Com- 
mission considers appropriate. 
SEC. 305. EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE Drrector._The Commis- 
sion shall have an Executive Director who 
shall be appointed by the Chairman, with 
the approval of the Commission. The Exec- 
utive Director shall be paid at a rate not to 
exceed the maximum rate of basic pay pay- 
able for GS-18 of the General Schedule. 
The Executive Director shall be appointed 
not later than 30 days after the Chairman 
of the Commission is selected. 

(b) Starr.—With the approval of the Com- 
mission, the Executive Director may ap- 
point and fix the compensation of such ad- 
ditional personnel as the Executive Director 
considers necessary to carry out the duties 
of the Commission. 

(c) APPLICABILITY OF CIVIL SERVICE 
Laws.—The Executive Director and the ad- 
ditional personnel of the Commission re- 
ferred to in subsection (b) may be appointed 
without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, and may 
be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

(d) Consuttants.—Subject to such rules 
as may be prescribed by the Commission, 
the Executive Director may procure tempo- 
rary or intermittent services under section 
3109(b) of title 5, United States Code, at 
rates for individuals not to exceed $200 per 
day. 

(e) DETAILED PERSONNEL.—Upon request of 
the Commission, the Administrator of Vet- 
erans’ Affairs may detail, on a reimbursable 
basis, any of the personnel of the Veterans’ 
Administration to the Commission to assist 
the Commission in carrying out its duties 
under this Act. 

(f) SUPPORT Services.—The Administrator 
of Veterans“ Affairs shall provide to the 
Commission on a reimbursable basis such 
administrative and support services as the 
Commission may request. 

SEC. 306. DUTIES OF ADMINISTRATOR OF VETER- 
ANS’ AFFAIRS. 

(a) RESEARCH CoOMPILATION.—In order to 
assist the Commission in carrying out its 
duties, the Administrator of Veterans’ Af- 
fairs shall prepare a detailed compilation 
and synopsis of all medical research on ac- 
quired immune deficiency syndrome that 
has been carried out, or that is currently 
being conducted, in the United States and 
throughout the world. The Administrator 
shall prepare the compilation as soon as 
practicable, and not later than three 
months after the date of the enactment of 
this Act, and shall submit the compilation 
to the Commission. 

(b) Report on VA Activities.—In order to 
assist the Commission in carrying out its 
duties, the Administrator shall submit to 
the Commission a report on all activities 
and information of the Veterans’ Adminis- 
tration relevant to the duties of the Com- 
mission, including a detailed report on rele- 
vant research conducted by the Veterans’ 
Administration and (subject to all laws and 
regulations with respect to confidentiality) 
detailed statistical information on the veter- 
ans population as a whole and the popula- 
tion of patients of the Veterans’ Administra- 
tion health system. 

SEC. 307. POWERS OF COMMISSION. 

(a) Hearincs.—For the purpose of carry- 
ing out this Act, the Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 


CONGRESSIONAL RECORD—HOUSE 


such evidence, as the Commission considers 
appropriate. The Commission may adminis- 
ter oaths or affirmation to witnesses ap- 
pearing before the Commission. 

(b) DELEGATION.—Any member or employ- 
ee of the Commission may, if authorized by 
the Commission, take any action which the 
Commission is authorized to take by this 
section. 

(c) Access TO INFORMATION.—The Commis- 
sion may secure directly from any executive 
department or agency such information as 
may be necessary to enable the Commission 
to carry out this Act. Upon request of the 
Chairman of the Commission, the head of 
such department or agency shall furnish 
such information to the Commission. 

(d) Matts.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 
SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appropri- 
ated for fiscal year 1988 the sum of 
$2,000,000 to carry out the purposes of this 
Act. Amounts appropriated pursuant to 
such authorization shall remain available 
until expended. 

SEC. 309, TERMINATION. 

The Commission shall cease to exist 30 
days after the date on which its final report 
is submitted under section 303(b). However, 
the President may extend the life of the 
Commission for a period of not to exceed 
two years. 

The SPEAKER pro tempore. With- 
out objection, the motion is agreed to. 

Mr. DANNEMEYER. Mr. Speaker, 
reserving the right to object, I yield to 
the gentleman from California [Mr. 
Waxman] for an explanation of what 
this procedurally would achieve. 

Mr. WAXMAN. Mr. Speaker, if the 
gentleman will yield, this is the rou- 
tine procedure of taking the Senate 
bill and putting the House-passed bill 
on that bill so we can go to conference. 

Mr. DANNEMEYER. Reserving the 
right to object, Mr. Speaker, what 
would the gentleman's intention be 
with respect to the conference on this 
bill? 

Mr. WAXMAN. We would intend to 
go to conference. 

Mr. DANNEMEYER. And what 
would be the vehicle the gentleman 
would be taking to conference? 

Mr. WAXMAN. S. 1220, as amended. 

Mr. DANNEMEYER. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. The 
Chair would state that there is noth- 
ing really to object to at this point, be- 
cause House Resolution 520 permits 
this to be done by motion. The Chair 
will now put the question on the 
motion. 

The question is on the motion of- 
fered by the gentleman from Califor- 
nia [Mr. WAXMAN]. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “An act to 
amend the Public Health Service Act 
to establish grant programs, and confi- 
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dentiality protections, relating to 
counseling and testing with respect to 
acquired immune deficiency syndrome, 
to amend such Act with respect to re- 
search programs relating to such syn- 
drome, and for other purposes. 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 5142) was 
laid on the table. 


MOTION OFFERED BY MR. WAXMAN 

Mr. WAXMAN. Mr. Speaker, pursu- 
ant to House Resolution 520, I offer a 
motion. 

The Clerk read as follows: 

Mr. WAXMAN moves that the House insist 
on the House amendment to the Senate bill, 
S. 1220, and to request a conference with 
the Senate thereon. 


The motion was agreed to. 


PERMISSION TO HAVE UNTIL 
MIDNIGHT SUNDAY, SEPTEM- 
BER 25, 1988, TO FILE CONFER- 
ENCE REPORT ON H.R. 4784, 
RURAL DEVELOPMENT, AGRI- 
CULTURE, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1989 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight Sunday, Sep- 
tember 25, 1988, to file a conference 
report on the bill (H.R. 4784) making 
appropriations for rural development, 
agriculture, and related agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1989, and for other pur- 
poses. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 
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CONFERENCE REPORT ON S. 
1518, ALTERNATIVE MOTOR 
FUELS ACT OF 1988 


Mr. SHARP. Mr. Speaker, I call up 
the conference report on the Senate 
bill (S. 1518) to amend the Public 
Health Service Act to establish grant 
programs, and confidentiality protec- 
tions, relating to counseling and test- 
ing with respect to acquired immune 
deficiency syndrome, to amend such 
act with respect to research programs 
relating to such syndrome, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
STENHOLM). Pursuant to the rule, the 
conference report is considered as 
having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
September 16, 1988.) 

The SPEAKER pro tempore. The 
gentleman from Indiana [Mr. SHARP] 
will be recognized for 30 minutes and 
the gentleman from California [Mr. 
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MOORHEAD] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. SHARP]. 

Mr. SHARP. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. SHARP asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. SHARP. Mr. Speaker, I am 
pleased to bring to the House of Rep- 
resentatives the conference report on 
S. 1518, the Alternative Motor Fuels 
Act of 1988. The report is the compro- 
mise between S. 1518 and the House 
bill, H.R. 3399, which we passed last 
December. 

Both bills encouraged the develop- 
ment of alternative transportation 
fuels. The compromise takes the best 
features of two slightly different ap- 
proaches to alternative transportation 
fuels and combines them into a single 
integrated policy. It was approved by 
the Senate on Tuesday by voice vote. 

At the outset, I want to thank and 
congratulate my colleague from Cali- 
fornia, Mr. MOORHEAD, the ranking mi- 
nority member of the Energy and 
Power Subcommittee, the principal co- 
sponsor of the House bill, and a tire- 
less advocate of alternative fuels. 
Without his cooperation, we would not 
be here today. 

I also want to acknowledge the help 
and support of Chairman DINGELL of 
the Energy and Commerce Committee; 
Congressman Bruce, a member of the 
conference committee and a strong 
supporter of ethanol throughout the 
process; Congressman LENT, a member 
of the conference and ranking minori- 
ty member of our committee; Con- 
gressman ALEXANDER, whose interest 
in and support for alternative fuels 
goes back to the U.S. Alcohol Fuels 
Commission of the late 1970’s; Con- 
gressman WISE, a tireless advocate of 
methanol; Congressman DANNEMEYER, 
the previous ranking minority member 
of our subcommittee and cosponsor of 
the bill that passed the House in the 
last Congress; and many others too 
numerous to mention. 

Credit is also due Senator Jay 
ROCKEFELLER, who sponsored the bill 
in the Senate and tirelessly shepherd- 
ed it through that body, and who 
worked diligently with us in the con- 
ference committee to ensure that our 
final product was a good one. Those of 
us who have been working on this 
issue for 6 years and who saw our bill 
die for lack of Senate action in 1986 
are grateful that Senator ROCKEFELLER 
took up the cause in this Congress. 

Although many in this country are 
complacent about our energy security 
because of today’s low prices and lack 
of cohesion in OPEC, we must prepare 
for the future. World oil demand is 
steadily rising, oil production in the 
United States and elsewhere outside of 
the Persian Gulf is expected to de- 
cline, and by the end of the century 
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control of prices may well be back in 
the hands of a few countries in a very 
volatile region of the world. 

One of the most important actions 
we can take to remain in control of 
our own destiny is to reduce our 
demand for oil. 

This bill is an important step in that 
direction. It offers the prospect of re- 
placing a significant portion of the 
gasoline and diesel fuel used in Ameri- 
ca’s vehicles with cleaner, more effi- 
cient alternative fuels. 

It’s better to refuel cars in the Mid- 
west than to reflag tankers in the Mid- 
east. 

Automobiles use about half of all oil 
consumed in the United States. Co- 
verting just 10 percent of our vehicles 
to an alternative fuel would reduce oil 
demand and oil imports by nearly a 
million barrels per day. 

Automobiles also contribute to air 
pollution—urban smog in particular— 
and alternative fuels offer significant 
air quality benefits. Alcohols burn 
more efficiently than gasoline or 
diesel fuel, and per mile traveled they 
produce less carbon monoxide, particu- 
lates, and the regulated hydrocarbons 
that contribute to ozone formation. 
Natural gas has the added benefit of 
producing less carbon dioxide than 
gasoline, making it a very attractive 
fuel for adressing the greenhouse 
effect. 

This bill is evenhanded; it does not 
favor one of these alternatives over 
another. It allows the market to pick 
the non-petroleum alternative fuel of 
the future. Manufacturers and con- 
sumers will choose based on perform- 
ance, cost, and local air quality regula- 
tions. Possibly all three alternative 
fuels will make a contribution. 

Although the energy and environ- 
mental potential of this bill is huge, I 
caution my colleagues not to expect 
too much too soon. This proposal will 
start to change the decisions that the 
automobile manufacturers are making 
now for production in the 1990s, but 
alternative fuels are not likely to 
become a major fuel on a national 
scale until after the year 2000. 

We must start today, however, to 
assure their commercial availability at 
that time. Time is a resource that can 
never be recovered, and too often we 
wait until a crisis is upon us and we 
must adopt crash programs. 

By encouraging voluntary industry 
adjustments over an extended sched- 
ule rather than mandating changes on 
an arbitrary, forced schedule, we an- 
ticipate a smooth and economically ef- 
ficient transition. We also provide an 
important option for areas with seri- 
ous air quality problems. By encourag- 
ing manufacturers to build alternative 
fuel cars, this bill makes possible local 
programs to accelerate the introduc- 
tion of cleaner fuels, allowing more 
rapid compliance with the require- 
ments of the Clean Air Act. 
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Commercial adoption of alternative 
vehicle fuels has until now been 
blocked by the chicken and egg prob- 
lem. Manufacturers will not produce 
the cars until consumers will buy 
them; consumers will not buy them 
until they can conveniently buy the al- 
ternative fuel. Fuel distributors will 
not supply the fuel until there are cars 
on the road to use it. 

The bill addresses this problem in 
two ways. The central provision is a 
CAFE [Corporate Average Fuel Econ- 
omy] incentive for automobile manu- 
facturers to build methanol, ethanol, 
or compressed natural gas [CNG] ve- 
hicles. 

For vehicles that are dedicated to 
the exclusive use of alternative fuel, 
the bill calculates their fuel economy 
based on only the petroleum content 
of the fuel, which is 15 percent for 
methanol and deemed to be 15 percent 
for ethanol and CNG. This yields a 
high miles-per-gallon rating for these 
cars, making them an attractive way 
for manufacturers to achieve the re- 
quired fleetwide average. 

Alternative fuels will not be univer- 
sally or even widely available, howev- 
er, when the new vehicles are first 
available. Except for fleets with a cen- 
tral fueling location many of the early 
alternative fuel vehicles will need to 
be capable of running on both the al- 
ternative fuel and gasoline. These arti- 
cles are variously called dual fuel, mul- 
tifuel, or flexible fuel vehicles. They 
will not always be operated on the al- 
ternative fuels, and therefore the bill 
does not give them the full CAFE in- 
centive that dedicated vehicles receive. 

For CAFE purposes the mileage 
rating of a dual fuel vehicle will be an 
average of its rating on the alterna- 
tive, calculated like that for dedicated 
vehicles, and its rating on gasoline. 

During the House debate on H.R. 
3399, some Members raised concerns 
over the possibility that automobile 
manufacturers might use these incen- 
tives to reduce fleetwide fuel efficien- 
cy without increasing the use of alter- 
native fuels. Their worry was that 
dual fuel cars would run entirely on 
gasoline. 

Although I believed that this was an 
unlikely event, the concern was real, 
and the conference compromise re- 
sponds to it. The compromise includes 
a provision—the so-called cap—that 
limits the maximum CAFE credit any 
manufacturer can receive for dual fuel 
vehicles to 1.2 miles per gallon in any 
year. 

The bill also requires dual fuel cars 
to run more efficiently on the alterna- 
tive fuel than on gasoline, giving con- 
sumers an incentive to choose the al- 
ternative where it is available. 

Because dual fuel cars are seen as a 
transition to dedicated alterantive fuel 
vehicles, the CAFE incentive for them 
is temporary. Manufacturers can re- 
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ceive this benefit for 12 years begin- 
ning in model year 1993. There is also 
a possible administrative 1 to 4-year 
extension by rulemaking if the De- 
partment of Transportation so recom- 
mends. 

The CAFE incentive for dedicated 

vehicles has no time limit or cap asso- 
ciated its use, since the conferees 
agree that dedicated alternative fuel 
vehicles will always contribute to 
energy security by displacing petrole- 
um. 
The other major provision of the 
conference report is the authorization 
of $18 million over 3 years for the 
commercial demonstration of alterna- 
tive fuel cars, trucks, and buses. 

First, the bill requires the Govern- 
ment to purchase and test the maxi- 
mum number practicable of alterna- 
tive fuel cars and authorizes $12 mil- 
lion for this purpose. These are in 
place of, not in addition to, cars that 
would be purchased anyway, and the 
money is for testing and for the differ- 
ence in cost between a gasoline car and 
an alternative or dual fuel car. 

This purchase will give manufactur- 
ers practical commercial experience 
before offering the alternative fuel ve- 
hicles for sale to consumers, allowing 
them to make runs of 1,000 or so cars 
before being expected to convert a 
production line and make 100,000 or 
more. 

Government purchase and use will 
allow for identification of potential 
consumer problems prior to general 
consumer sale. Additionally, the Gov- 
ernment will demonstrate a leadership 
role in the use of alternative fuels in 
transportation vehicles. 

The conference report also author- 
izes up to $4 million for commercial 
distribution and use of alternative 
fuels in heavy duty trucks and $2 mil- 
lion for participating in tests of urban 
buses. Both are designed to help heavy 
duty engine manufacturers develop 
engines capable of meeting strict new 
environmental standards scheduled 
for 1991. 

The Department of Transportation 
recently announced a $38 million pro- 
gram to demonstrate the use of alter- 
native fuels in urban buses. The provi- 
sion in this bill is not intended to du- 
plicate the DOT program but rather 
to assure that appropriate and neces- 
sary comparative environmental and 
operational data are available on the 
use of alternative fuels in buses. 

The bill also requires certain fuel in- 
formation on the labels of alternative 
fuel passenger and light duty trucks. 
These labeling requirements are to 
give consumers sufficient information 
to understand and compare vehicles. 

Another provision of the conference 
report establishes an Interagency 
Commission on Alternative Motor 
Fuels to coordinate the Federal Gov- 
ernment’s work on alternative fuels, 
and an Alternative Fuels Council to 
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provide expert advice to the Commis- 
sion on policy and implementation. A 
sunset provision is included for these 
bodies, terminating their existence 
after submission of a final report to 
the Congress in 1992. 

Finally, two critically important 
studies are required by the bill. The 
Environmental Protection Agency is to 
carry out a broad study of the environ- 
mental effects of this bill and the 
transition to alternative fuels, includ- 
ing any possible impact on global 
warming. 

The Department of Energy is to 
study various types of methanol pro- 
duction facilities that can use domestic 
natural gas, including relocatable 
plants and plants suitable for use by 
local gas distribution companies to 
convert surplus gas to methanol. 

All in all, I believe this bill is an im- 
portant and worthwhile step toward 
energy security and air quality im- 
provement. It is the product of several 
years’ work and bipartisan effort. At 
minimal expense, without mandating 
any action by consumers, auto manu- 
facturers or fuel suppliers, it provides 
major incentives for the commercial- 
ization of nonpetroleum fuels. 

It is a good bill, and the conference 
report is a good compromise. I believe 
it is an improvement over both the 
House and the Senate bills. I urge my 
colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in strong support 
of the conference report on the Alter- 
native Motor Fuels Act of 1988. 

Enactment of this bill will constitute 
a significant step forward in our con- 
tinuing efforts to clean up our Na- 
tion’s air and strengthen our Nation's 
energy security. This progress will, 
moreover, be achieved with minimal 
cost to the American taxpayer and 
with absolutely no interference with 
the workings of the free marketplace. 

S. 1518 does not dictate or mandate 
or allocate—it demonstrates and leads. 
This bill will prod consumers and sup- 
pliers in the transportation market to 
diversify their choice of fuels and turn 
toward fuels which burn much more 
cleanly than gasoline and diesel fuel. 
This prodding will be applied by the 
demonstration programs conducted by 
the Federal Government using Feder- 
al fleet vehicles, and by credits against 
corporate average fuel economy re- 
quirements available to automobile 
manufacturers who build alternative 
fuel vehicles. 

Mr. Speaker, there can be no dispute 
over the need for this legislation. We 
face an increasingly acute air quality 
problem, and a near total dependence 
upon petroleum to fuel our transpor- 
tation. Indeed, our transportation 
market alone consumes more oil than 
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our country can produce. Thus, our 
health is endangered and our energy 
security, and therefore our economic 
security, is threatened. 

I am proud that my own State of 
California has led the way in combat- 
ing these problems. We have imposed 
strong air quality standards, demand- 
ed advanced energy efficiency tech- 
niques in buildings and appliances, 
and tested, much in the manner of S. 
1518, alternative fuels in motor vehi- 
cles. California will continue its leader- 
ship role. But clean air and energy se- 
curity are not endangered only in Cali- 
fornia. These problems are national in 
scope. It is therefore time for the U.S. 
Government to become a partner with 
California in playing a leadership role. 

I would like to close by recognizing 
the cooperation and leadership provid- 
ed by several of my colleagues, includ- 
ing PHIL SHARP, JOHN DINGELL, NORM 
LENT, and BILL DANNEMEYER. This leg- 
islation is the product of several years 
work, and I would be remiss to fail to 
acknowledge the leadership provided 
in previous years by our former col- 
league, Jim Broyhill of North Caroli- 
na. 

Mr. MOORHEAD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I thank the gentleman from California 
(Mr. Mooruweap] for yielding time to 
me. I want to commend the gentleman 
from California, the other gentleman 
from California [Mr. DANNEMEYER], 
the gentleman from New York [Mr. 
Lent], the gentleman from Indiana 
(Mr. SHARP], and the gentleman from 
Michigan (Mr. DINGELL], and others 
who have worked on this legislation. 

Mr. Speaker, as the gentleman from 
California [Mr. MOORHEAD] has said so 
eloquently, this is already a program 
that is well underway in California. I 
think, as he does, that it is time for 
the National Government to enter 
into this partnership as well, and I 
know it will result in energy savings 
and more clean air. 

Mr. MOORHEAD. Mr. Speaker, I 
thank the gentleman from California 
for his comments. 

Mr. SHARP. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan (Mr. DINGELL], the distinguished 
chairman of the Committee on Energy 
and Commerce. 

Mr. DINGELL. Mr. Speaker, I rise in 
strong support of the conference 
report on S. 1518, the Sharp-Rockefel- 
ler law for the first time, provides a 
comprehensive approach to encourag- 
ing the development and use of alter- 
native transportation fuels, particular- 
ly methanol. It is patterned after H.R. 
3399 which passed this House by a 
wide margin. It is sound legislation. It 
has passed the Senate. I urge its pas- 
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sage in the House today and I urge 
that the President approve it. 

I want to commend three principal 
House Members, who for many 
months have jointly worked hard to 
enact this legislation in the Congress. 
One is the distinguished chairman of 
the Energy Subcommittee, Congress- 
man PHIL SHARP, who has skillfully 
guided this legislation through many 
obstacles, including opposition from 
many quarters. He worked with all in- 
terests and crafted a product that is 
worthy of this House. The two others 
are the able ranking minority member 
of the subcommittee, Congressman 
CARLOS MOORHEAD, and a strong sup- 
porter of alternative fuels, Congress- 
man BILL DANNEMEYER. These two 
members provided strong bipartisan 
support for this legislation. 

These members, together with our 
other conferees, Congressmen TERRY 
Bruce and Norm LEnt, were able to 
convince the other body of the bene- 
fits of the House approach. 

I should also note that early in the 
process other committee members, 
such as Congressman MIKE SYNAR, 
were also quite helpful. I commend all 
of them. 

I also want to commend the Senate 
conferees, particularly Senators HOL- 
LINGS, GLENN, ROCKEFELLER, LEVIN, 
DANFORTH, and Rorn for their coop- 
eration and efforts. It was a joint 
effort to adopt a pioneer bill that pro- 
vides measured incentives to encour- 
age alternative fuel development and 
widespread use. The majority and mi- 
nority staffs of both Houses, and the 
House and Senate legislative counsel 
and their staff, also deserve apprecia- 
tion for their hard work. 

Mr. Speaker, this bill is good from 
the standpoint of energy security, air 
quality, and jobs. It is designed to pro- 
vide sufficient incentives to develop al- 
ternative fueled cars, trucks, and buses 
and through that approach develop 
the service structure needed to make 
alternative fuels viable and acceptable 
to the consumer. It does not require, 
at the urging of the energy industry, 
that our energy industry provide alter- 
native fuels at the pump for retail 
sales to the consumer. However, I 
think it is fair to say that all of the 
conferees expect that industry to 
begin now to work with the auto in- 
dustry to have such fuel available 
when the vehicles are available. 
Indeed, my Subcommittee on Over- 
sight and Investigations will be watch- 
ing progress by both industries in this 
regard. 

In dollars, the cost of this significant 
legislation is very modest, less than 
the House bill and that was conserva- 
tive. It does not require new agencies 
with vast numbers of personnel. It will 
be administered through the existing 
Federal structure. 

As to the fuel economy program, let 
me say that I preferred the House ap- 
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proach which did not include the vari- 
ous “bells and whistles” of the Senate- 
passed bill. I felt that the limitations 
of the Senate bill would have choked 
or throttled the program and cause 
great motion, but little success. Fortu- 
nately, the conferees on the House 
side were persuasive. We were able to 
fashion a compromise that provided 
reasonable, but not overly intrusive re- 
strictions on achieving the bill's pur- 
pose which is to “encourage” one, the 
development and widespread use of 
methanol, ethanol, and natural gas as 
transportation fuels by consumers; 
and two, the production of methanol, 
ethanol, and natural gas powered 
motor vehicles. 

The fuel economy amendments add 
a new section 513 to the existing title 
V of the Motor Vehicle Information 
and Cost Savings Act. We, as confer- 
ees, did this to help make clear that it 
was not our intent to change in any 
way the existing CAFE provisions of 
the law. Further, we wanted no one to 
construe this legislation or our intent 
as any indication of approval or disap- 
proval of any past or future decision 
of the Secretary of Transportation to 
change the passenger car standard. 
We do intend that the Secretary shall 
not take into account the extent to 
which manufacturers have produced 
alternative fueled vehicles whenever 
the Secretary decides whether to 
amend the CAFE standard for cars or 
light trucks. For example, we were 
aware that the Secretary assesses 
whether manufacturers have made 
reasonable effort to meet the applica- 
ble standard in making a decision 
about whether to amend that stand- 
ard. This legislation does not affect 
that assessment. It is intended that 
the Secretary will not take into ac- 
count in any such assessment the 
extent to which manufacturers have 
produced alternative fueled vehicles. 

A provision is included in the legisla- 
tion to ensure that the incentives pro- 
vided by this bill are not erased by the 
Secretary’s setting the CAFE standard 
for cars or trucks at a level that as- 
sumes a certain penetration of alterna- 
tive fueled vehicles. The conferees are 
aware that the statute requires CAFE 
standards to be set at the “maximum 
feasible” level, and that DOT tradi- 
tionally has determined that level in 
connection with examining the indi- 
vidual fuel economy capabilities of the 
larger manufacturers. It is intended 
that this examination will be conduct- 
ed without regard to the penetration 
of alternative fuel vehicles in any 
manufacturer's fleet, in order to 
ensure that manufacturers taking ad- 
vantage of the incentives offered by 
this bill do not then find DOT includ- 
ing those incentive increases in the 
manufacturer's maximum fuel econo- 
my capability.” This, of course, would 
wipe out the benefits associated with 
the increases if it resulted in commen- 
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surate increases in the CAFE stand- 
ard. 

I should point out that, like the 
House bill, there are no limitations on 
dedicated vehicles. The final version 
begins the inventives for dual fueled 
vehicles in model year 1993 with carry 
back forward starting then as well. 
The program will run over 12 model 
years which allows the manufacturers 
to take advantage of it at any time. 
There are no requirements that they 
act consecutively, nor do the inven- 
tives change during that period. It can 
be extended, after a study, for an addi- 
tional 4 model years. The program ap- 
plies to passenger cars and light 
trucks. 

The bill provides improved defini- 
tions of the terms “alcohol,” “alcohol 
powered automobile,” “dual energy 
automobile,” and “natural gas pow- 
ered automobile.” It seeks to treat all 
fuels equally. The definitions in sec- 
tion 513(h)(1) (C) and (D) provide for 
three tests for a particular model year 
and not thereafter in accordance with 
the current authority for testing by 
the Environmental Protection Agency 
under the provisions of the Clean Air 
Act and for no other testing. For pas- 
senger cars, new section 513(h)(2) pro- 
vides that DOT must provide by rule 
for purposes of the applicable defini- 
tion only a minimum driving range 
that could differ among various model 
lines or types. The DOT has flexibility 
in devising a rule that can be later 
changed. The DOT shall take into ac- 
count the purposes of the bill, con- 
sumer, acceptability, economic practi- 
cability, technology, environmental 
impact, safety, driveability, perform- 
ance, and other relevant factors. 

For dual fuel light duty vehicles, 
there is no driving range requirement. 

The conference agreement, unlike 
the House-passed bill, includes a cap in 
the case of dual fueled vehicles. I was 
not a strong supporter of a cap. How- 
ever, I believe that the final version is 
a vast improvement over the Senate 
bill. 

Before closing, I want to observe 
that, at the urging of some Senators, 
the conferees agreed to an “independ- 
ent environmental study” because of 
some concerns about global change. I 
support the study which I view as re- 
lated to ongoing studies and the re- 
quirements of the Global Climate Pro- 
tection Act of 1987. I think it is a 
useful study. However, I want to be 
sure that the EPA does not forget that 
climate change is a global problem, 
not just a U.S. problem and that these 
fuels are not the sole potential source 
of the problem. 

I urge adoption of this report. 

Mr. MOORHEAD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York [Mr. Lent], the ranking 
member of the full Committee on 
Energy and Commerce. 
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Mr. LENT. Mr. Speaker, I commend 
the distinguished chairman of the full 
committee, the gentleman from Michi- 
gan [Mr. DINGELL], and also the chair- 
man of the subcommittee, the gentle- 
man from Indiana [Mr. SHARP], and 
the gentleman from California [Mr. 
MoorHeEaD], my colleague on the mi- 
nority side, for their leadership in this 
particular legislation. 

Mr. Speaker, I rise to urge my col- 
leagues to vote for passage of the con- 
ference report on the Alternative 
Motor Fuels Act of 1988. 

In December 1987, the House ap- 
proved H.R. 3399 by an overwhelming 
vote. That bill, which has been pend- 
ing before the House for several years, 
provided for demonstration of alterna- 
tive fuel vehicles by the Federal motor 
vehicle fleet and for corporate average 
fuel requirement incentives for manu- 
facturers of alternative fuel vehicles. 

The other body passed legislation 
earlier this year which contained 
CAFE incentives, but did not include 
demonstration programs. 

The legislation before the House 
today contains both CAFE incentives 
and demonstration programs. It is 
therefore very similar to H.R. 3399. 

Mr. Speaker, I have been very con- 
cerned about our Nation’s growing de- 
pendence on imported oil. This de- 
pendence leaves our economy vulnera- 
ble to a repeat of the oil and price 
shocks of the seventies. In addition to 
these security considerations, there 
are the undeniable environmental im- 
pacts associated with our nearly exclu- 
sive reliance upon petroleum in our 
transportation sector. 

Increased use of alternative clean 
burning fuels by our motor vehicles 
would enhance our energy and eco- 
nomic security as well as improve the 
quality of our air. Thus, this step 
would help us achieve several crucially 
important policy objectives—objectives 
which all Members on both sides of 
the aisle support. 

Mr. Speaker, it is clear that we are 
experiencing a justified resurgence of 
environmental consciousness in our 
Nation today. This is rightfully a cen- 
tral topic of debate in the Presidential 
contest. There are many pieces of leg- 
islation pending before this Congress 
which address the problems which 
have been identified. Most of these 
bills may well need to be revisited next 
year. But we can move forward today 
on one of these bills, S. 1518. 

This is a bipartisan measure. The 
cost involved is minimal. There is no 
market regulation. This bill provides 
leadership and direction through ex- 
ample and demonstration. The goal is 
to point the way toward a more di- 
verse transportation fuels market. But 
the ultimate choices are left to the 
consumer. 

I urge my colleagues to vote to pass 
the conference report on the Alterna- 
tive Fuels Act of 1988. 
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Mr. SHARP. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Arkansas [Mr. ALEXANDER] who 
has been one of the original advocates 
of this kind of legislation. 

Mr. ALEXANDER. Mr. Speaker, 100 
billion gallons is a gargantuan market. 
That's the size of the market for 
annual consumption of motor vehicle 
fuels in the United States. America 
moves on wheels, and the millions of 
vehicles traveling U.S. highways con- 
sume an enormous amount of fuel— 
100 billion gallons each year. 

If the farmers, natural gas produc- 
ers, and coal miners seize this opportu- 
nity to cut in on 10 percent or more of 
that market, that would create a new 
10 billion gallon market that could 
expand their income and revive the 
coal, natural gas, and farm economies. 

The Alternative Motor Fuels Act ad- 
dresses the concerns of clean air; the 
greenhouse effect; overdependence on 
foreign oil; trade and budget deficits; 
and would begin to open up that 
motor fuel market to the farmers, the 
natural gas producers, and the coal 
miners of America. I believe the Alter- 
native Motor Fuels Act ranks with the 
most important legislation of this 
100th Congress. 

After nearly 8 years of pretending 
that petroleum will always be clean, 
cheap, and plentiful, America is slowly 
awakening to the realization that now 
is the time to begin the transition to 
the fuels of the future. 

At the beginning of this decade, I 
served as a member of the National Al- 
cohol Fuels Commission. At long last, 
some of that Commission’s recommen- 
dations are about to become law. 

The bill calls for the purchase of 
cars fueled by neat ethanol and meth- 
anol, as well as flexible fuel vehicles, 
for the Federal fleet. Our Commission 
recommended that in 1981. 

The Alternative Motor Fuels Act 
also modifies the motor vehicle fuel 
economy requirements to allow for a 
fair comparison between alcohol fuels 
and petroleum based fuels. Our Com- 
mission recommended that more than 
7 years ago, as well. 

The bill will doubtless encourage the 
commercialization of cars that can run 
on neat ethanol and methanol, as well 
as duel-fuel“ vehicles that can oper- 
ate on any mixture of alcohol and gas- 
oline. Once the cars are there, the fuel 
distribution network will follow. 

The recent flurry of congressional 
interest in alternative motor fuels has, 
however, raised more questions than it 
has conclusively answered. These 
questions can be summed up by 
asking: What is the best fuel? 

What is the best fuel for vehicle per- 
formance and consumer satisfaction? 

What is the best fuel for creating 
new markets and opportunities for the 
agricultural and extractive sectors of 
the economy? 
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What is the best fuel for achieving 
energy independence? 

What is the best fuel for helping 
more than 80 cities meet the national 
standards for carbon monoxide and 
ozone pollution? 

What is the best fuel for slowing the 
pace of global warming, which may be 
the biggest threat to the standard of 
living we enjoy? 

Most importantly, what combination 
of fuels will help America achieve all 
of these goals swiftly and at the mini- 
mum cost to the economy as a whole, 
and what kind of national energy 
policy will take us where we want to 
go? 

While some of these issues have 
been debated for 15 years, the Alterna- 
tive Motor Fuels Act recognizes that 
these questions must be answered. It 
establishes an Interagency Commis- 
sion on Alternative Motor Fuels to 
study these questions, and, from the 
answers, coordinate efforts in the ex- 
ecutive branch to develop and imple- 
ment a national alternative motor 
fuels policy. At last, the first step is 
taken to establish a National Energy 
Policy. 

The bill also establishes the U.S. Al- 
ternative Fuels Council, which will be 
composed of four Members of Con- 
gress and 16 experts from State and 
local governments and the private 
sector, to assist the Interagency Com- 
mission in its search for a national 
policy. f 

We can develop the promise of alter- 
native fuels to make our Nation 
stronger, invigorate the economy, 
clean the air we breathe and protect 
this planet—our only home in the 
cosmos—from the horrors of the 
greenhouse effect. 

But the economic and environmental 
factors involved are extraordinarily 
complicated, more complicated than 
anyone suspected a few years ago. We 
must make wise choices. There were 
errors and indecision in the 1970’s and 
1980’s, but in the 1990’s there will be 
no margin for error. 

I commend PHIL SHARP, Bos WISE, 
TERRY BRUCE, CARLOS MOORHEAD, JAY 
ROCKEFELLER and the other conferees 
for this legislation, which marks the 
first step down that long and difficult 
road. Also, I wish to thank Larry Cal- 
vert, Lee Powell, Jack Riggs, and 
Roger Staiger for their dedication to 
duty and commitment to the future of 
America. Each contributed a major 
part to the Alternative Motor Vehicles 
Act. I urge my colleagues to support 
this giant step forward. 

Mr. MOORHEAD. Mr. Speaker, I 
have no further requests for time, and 
I reserve the balance of my time. 

Mr. SHARP. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
[Mr. Bruce]. 

Mr. BRUCE. Mr. Speaker, I rise in 
support of the conference report on 
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the Sharp-Rockefeller bill. I am proud 
to be associated with this important 
piece of legislation. This bill will have 
a positive impact on our energy inde- 
pendence and the environment. It will 
encourage scientific inquiry into alter- 
native fuels and provide American 
farmers and the American auto indus- 
try with the opportunity of a whole 
new line of vehicles and new markets. 

Mr. Speaker, I am especially encour- 
aged by the positive impact that the 
Sharp-Rockefeller bill will have on 
American farmers. We have all been 
aware of the many benefits of ethanol. 
This legislation will encourage its use 
and production. It is a great opportu- 
nity for farmers, one of our Nation’s 
most important resources, to play a 
major role in developing a a stronger 
more energy independent America 
while becoming stronger themselves 
with new markets and new uses for 
their crops. 

Also, as we begin to contemplate the 
greenhouse effect, ozone depletion and 
other climatic challenges, this is an 
important move in the right direction. 
It is an example of how solutions can 
be devised and implemented. 

I congratulate my colleagues in the 
House, Mr. SHARP, and the Senate, Mr. 
ROCKEFELLER, on their efforts and the 
diligence and conscientiousness of the 
staff on both sides who have made this 
possible. 

Mr. SHARP. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia [Mr. Wiss}. 

Mr. WISE. Mr. Speaker, I certainly 
express my appreciation to the gentle- 
man from Indiana [Mr. SHARP] for the 
opportunity to participate in crafting 
this bill. The bill so ably put before us 
by the gentleman from Indiana [Mr. 
SHARP] of the House and Senator 
ROCKEFELLER of West Virginia, I think 
really moves this country to a new and 
affective energy policy, and we cer- 
tainly have needed to be moving 
toward an energy policy for a long 
time. 

Mr. Speaker, this bill is driven by 
some very important facts. For in- 
stance, 60 percent of all the oil con- 
sumed in this country is by transporta- 
tion, and now by 1995 we will be 50 
percent dependent upon oil, foreign oil 
that is, coming from foreign oil pro- 
ducers. We have to be moving toward 
new oil supplies, domestic oil supplies 
or domestic fuel supplies such as those 
created in alcohol fuels produced by 
methanol, ethanol, or natural gas. 

We also have to be concerned with 
cleaner burning because of the green- 
house effect, and once again metha- 
nol, and ethanol and natural gas move 
us that way. 

Mr. Speaker, in the case of methanol 
made from natural gas or coal we see 
bright futures ahead for those of us 
from energy producing areas. We see 
in this bill, for instance, a new pro- 
gram to permit testing of buses with 


CONGRESSIONAL RECORD—HOUSE 


dual-fuel capability that can burn gas- 
oline or diesel fuel, or they can burn 
methanol or ethanol or natural gas. 
We see new incentives for car manu- 
facturers to make these dual-fuel cars, 
and so for the first time we encourage 
the production of these automobiles as 
well as setting up a distribution system 
for methanol. 
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I see a bright future because of the 
passage of this bill in this session of 
Congress in energy production for 
areas such as my State. With vast sup- 
plies of natural gas and coal, we can 
make methanol and make it well. 

I see alcohol fuel production as a 
chemical process, and once again for a 
chemical-producing area like West Vir- 
ginia that bodes well in creating jobs. 

I see increased research in cleaning 
the environment. Methanol is a clean- 
burning fuel, and indeed will do much 
to reduce the greenhouse effect. 

Finally and most importantly, per- 
haps, I see energy security for our 
country as no longer where we have to 
depend upon foreign oil suppliers for 
our fuel. We can burn methanol and 
that makes a big difference. 

Mr. BEILENSON. Mr. Speaker, since many 
Members have been advised that no further 
recorded votes are expected today, | won't 
call for one on this conference report, as | 
had wanted to do. But | do want to express 
my grave concerns about this legislation to my 
colleagues. 

Although | support the goal of S. 1518—en- 
couraging the use of nonpetroleum motor 
fuels—I oppose the means this bill provides 
for achieving that goal. Undermining the cor- 
porate average fuel economy [CAFE] stand- 
ard, as this bill does, is the worst thing we can 
do if we are serious about lowering our con- 
sumption of oil and combating the environ- 
mental degradation caused by automobiles. 

S. 1518 gives auto manufacturers an incen- 
tive to produce vehicies that either run on al- 
cohol fuels or natural gas, or are dual-fuel— 
capable of running on either these alternative 
fuels or gasoline—by allowing such vehicles 
extra fuel-efficiency credits. Manufacturers will 
thus be able to offset their low-efficiency con- 
ventional vehicles with the artificially high-effi- 
ciency ratings of the alternatively powered ve- 
hicles. Although there is a limit on the extent 
to which a manufacturer can take advantage 
of this offset, the average fuel economy rat- 
ings of gasoline-powered vehicles will be al- 
lowed to be reduced by as much as 1.2 miles 
per gallon. Even that relatively small change 
will cause a significant increase in the amount 
of petroleum consumed in the United States, 
and in the amount of pollution caused by the 
extra gasoline burned. 

The price we will be paying for the promo- 
tion of alternative motor fuels is an increase in 
the number of low-efficiency conventional 
autos—which the automakers want, since they 
perceive a strong American demand for big, 
comfortable, gas-guzzling cars. The result will 
be an increase in gasoline consumption, and 
thus greater dependence on imported oil. And, 
it sends exactly the wrong signal. At a time 
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when Congress should be pushing the auto in- 
dustry to increase fuel efficiency—both to 
reduce U.S. consumption of oil and to keep 
that industry competitive with foreign manufac- 
turers—we are essentially rolling back the 
standards, again. And this time we won't be 
able to blame the Reagan-appointed Trans- 
portation Department. 

While in the short run U.S. manufacturers 
may welcome this easing of the CAFE stand- 
ard, in the not-too-distant future they will be 
badly hurt when a tightening of the oil market 
and rising oil prices again stimulate demand 
by U.S. consumers for more fuel-efficient cars. 
Foreign manufacturers are continuing to 
produce higher and higher mileage vehicles, 
and will be ready to meet our demand when 
that day comes. Meanwhile, we in Congress 
will have discouraged our own industry from 
producing the higher mileage cars that are the 
key to their long-term competitiveness in the 
United States and the world. 

Moreover, although this bill is intended to 
reduce carbon monoxide and ozone caused 
by auto emissions, the bill has the potential to 
aggregate, rather than alleviate, our pollution 
problems. Not only will the higher consump- 
tion of gasoline—because of the lower CAFE 
standard—lead to more emissions, but some 
alternative fuels will be worse than gasoline in 
contributing to the greenhouse problem. The 
combustion of methanol produced from coal 
releases about twice as much carbon dioxide 
into the atmosphere as does oil. With the in- 
creasing scientific evidence showing that 
global warming is underway, we cannot ignore 
the fact that this bill is likely to exacerbate 
that problem. 

Unfortunately, it's very difficult to create a 
demand for high-efficiency autos while the 
price of gasoline is as low as it has been for 
several years now. We don't have a high gas- 
oline tax, as do almost all other industrialized 
nations, to help generate such demand. Our 
gas- guzzler tax is so low that it is meaning- 
less. The CAFE standard is really all we have 
to get U.S. automakers to produce more fuel- 
efficient cars, as we must do in order to help 
protect our economic security and reduce the 
dire threat of global warming. An erosion of 
these standards—no matter how small—is 
simply not an acceptable tradeoff for the rela- 
tively modest use of alternative motor fuels 
this bill will promote. 

Mr. ANDREWS. Mr. Speaker, at a time 
when oil imports are at record levels and our 
environment is showing the strain from trans- 
portation emissions | applaud the conference 
report on the Alternative Motor Fuels Act. 

Today, the United States faces a major par- 
adox as a result of its failure to establish a 
clear, coherent, and rational energy policy. As 
imports of foreign oil creep toward 50 percent 
of total U.S. supply we, once again, make our- 
selves increasingly vulnerable to an oil supply 
disruption. In addition, we face such serious 
air quality problems that Congress has been 
forced to suspend air quality attainment dead- 
lines in order to prevent major economic dis- 
ruptions in our cities. 

Considering these pressing problems | be- 
lieve that the Federal Government must do 
what it can to encourage the development 
and use of alternative, nonpetroleum fuels for 
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transportation, and the production of motor 
vehicles powered by these fuels. 

Already much has been done in several 
States to explore the use of alternative motor 
fuels. For example, the General Land Office in 
my home State of Texas implemented a 
project to use compressed natural gas in a 
portion of their motor vehicle fleet. 

This project demonstrates the cost-effec- 
tiveness of using compressed natural gas as a 
primary fuel for State vehicles. With more than 
5,700 State vehicles in Austin alone the esti- 
mated cost savings from converting only 10 
percent of this fleet would result in cost sav- 
ings to the State in the range of $400,000 to 
$500,000 per year. 

In addition, improved air quality is another 
benefit of using natural gas as a vehicle fuel. 
The most recent Environmental Protection 
Agency analysis of emissions from com- 
pressed natural gas powered vehicles indicate 
a 50-percent reduction in carbon monoxide, a 
40-percent reduction in reactive hydrocarbons 
and a 100-percent reduction in evaporative 
hydrocarbons. 

Natural gas is just one example of an eco- 
nomically feasible alternative motor fuel pro- 
moted in this legislation. Other fuels to be pro- 
moted include alcohol fuels, methanol, made 
from coal, natural gas and trash, and ethanol, 
made from corn and other agricultural prod- 
ucts. 

This legislation allows us to focus on alter- 
native domestic motor fuels and could poten- 
tially create new markets and breath life into 
many stagnant economies by creating new 
jobs. | applaud this legislation and ask your 
support for this important piece of legislation. 

Mr. GLICKMAN. Mr. Speaker, | rise today in 
support of the conference report on S. 1518, 
the Alternative Motor Fuels Act. This legisla- 
tion has been a long time coming. Over 7 
years ago, on March 5, 1981, I introduced leg- 
islation in the House to provide credit for vehi- 
cles designed to operate on nonpetroleum 
based fuels—including alcohol fuels and natu- 
ral gas—in the calculation of fuel efficiency 
standards. A major component of this confer- 
ence report and the bill passed by the House 
last December embodies that very idea. 

Over the years | have served in the House, 
there has been an ongoing effort to expand 
supplies of alternative fuels. This legislation 
wisely looks at the other side of the coin. This 
bill is designed to assure that the demand 
exists for these fuels, both through the CAFE 
standards provisions and though inclusion of 
these innovative vehicles in Federal fleets. 
The bill will also help make these types of ve- 
hicles viable options for more private owners 
through the provisions requiring steps be 
taken to make alcohol and natural gas fuels 
available to the public at Federal fueling sta- 
tions. 

This legislation is forward looking and re- 
flects the continued commitment of the Con- 
gress to energy independence. | want to ex- 
press my special thanks for the work that 
Chairman DINGELL and SHARP put into this 
legislation as well as the others here in the 
house who persevered to make the idea | 
have been advocating for over 7 years into a 
legislative reality. | am confident that this leg- 
islation will prove to be a major contribution to 
reducing our reliance on foreign energy 
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sources and, at the same time, to improving 
air quality. 

Mr. MOORHEAD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. SHARP. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
conference report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SHARP. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on S. 1518 just 
agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 


REGULATORY FAIRNESS ACT 


Mr. SHARP. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2858) to 
provide for refunds pursuant to rate 
decreases under the Federal Power 
Act, with a Senate amendment there- 
to, and concur in the Senate amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Senate amendment: Strike out all after 
the enacting clause and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Regulatory 
Fairness Act”. 

SEC. 2. REFUNDS IN PROCEEDINGS UNDER SECTION 
206 OF THE FEDERAL POWER ACT. 

Section 206 of the Federal Power Act (16 
U.S.C, 824e) is amended as follows: 

(1) At the end of subsection (a) insert: 
“Any complaint or motion of the Commis- 
sion to initiate a proceeding under this sec- 
tion shall state the change or changes to be 
made in the rate, charge, classification, rule, 
regulation, practice, or contract then in 
force, and the reasons for any proposed 
change or changes therein. If, after review 
of any motion or complaint and answer, the 
Commission shall decide to hold a hearing, 
it shall fix by order the time and place of 
such hearing and shall specify the issues to 
be adjudicated.”. 

(2) Designate subsection (b) as (d) and 
insert the following new subsections after 
subsection (a): 

“(b) Whenever the Commission institutes 
a proceeding under this section, the Com- 
mission shall establish a refund effective 
date. In the case of a proceeding instituted 
on complaint, the refund effective date 
shall not be earlier than the date 60 days 
after the filing of such complaint nor later 
than 5 months after the expiration of such 
60-day period. In the case of a proceeding 
instituted by the Commission on its own 
motion, the refund effective date shall not 
be earlier than the date 60 days after the 
publication by the Commission of notice of 
its intention to initiate such proceeding nor 
later than 5 months after the expiration of 
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such 60-day period. Upon institution of a 
proceeding under this section, the Commis- 
sion shall give to the decision of such pro- 
ceding the same preference as provided 
under section 205 of this Act and otherwise 
act as speedily as possible. If no final deci- 
sion is rendered by the refund effective date 
or by the conclusion of the 180-day period 
commencing upon initation of a proceeding 
pursuant to this section, whichever is earli- 
er, the Commission shall state the reasons 
why it has failed to do so and shall state its 
best estimate as to when it reasonably ex- 
pects to make such decision. In any proceed- 
ing under this section, the burden of proof 
to show that any rate, charge, classification, 
rule, regulation, practice, or contract is 
unjust, unreasonable, unduly discriminato- 
ry, or preferential shall be upon the Com- 
mission or the complainant. At the conclu- 
sion of any proceeding under this section, 
the Commission may order the public utility 
to make refunds of any amounts paid, for 
the period subsequent to the refund effec- 
tive date through a date 15 months after 
such refund effective date, in excess of 
those which would have been paid under 
the just and reasonable rate, charge, classi- 
fication, rule, regulation, practice, or con- 
tract which the Commission orders to be 
thereafter observed and in force: Provided, 
That if the proceeding is not concluded 
within 15 months after the refund effective 
date and if the Commission determines at 
the conclusion of the proceeding that the 
proceeding was not resolved within the 15- 
month period primarily because of dilatory 
behavior by the public utility, the Commis- 
sion may order refunds of any or all 
amounts paid for the period subsequent to 
the refund effective date and prior to the 
conclusion of the proceeding. The refunds 
shall be made, with interest, to those per- 
sons who have paid those rates or charges 
which are the subject of the proceeding. 

(e) Nothwithstanding subsection (b), in a 
proceeding commenced under this section 
involving two or more electric utility compa- 
nies of a registered holding company, re- 
funds which might otherwise be payable 
under subsection (b) shall not be ordered to 
the extent that such refunds would result 
from any portion of a Commission order 
that (1) requires a decrease in system pro- 
duction or transmission costs to be paid by 
one or more of such electric companies; and 
(2) is based upon a determination that the 
amount of such decrease should be paid 
through an increase in the costs to be paid 
by other electric utility companies of such 
registered holding company: Provided, That 
refunds, in whole or in part, may be ordered 
by the Commission if it determines that the 
registered holding company would not expe- 
rience any reduction in revenues which re- 
sults from an inability of an electric utility 
company of the holding company to recover 
such increase in costs for the period be- 
tween the refund effective date and the ef- 
fective date of the Commission’s order. For 
purposes of this subsection, the terms ‘elec- 
tric utility companies’ and ‘registered hold- 
ing company’ shall have the same meanings 
as provided in the Public Utility Holding 
Company Act of 1935, as amended.”. 


SEC. 3. LIMITATION ON AUTHORITY PROVIDED. 
Nothing in subsection (c) of section 206 of 
the Federal Power Act, as amended (16 
U.S.C. 824e(c)) shall be interpreted to 
confer upon the Federal Energy Regulatory 
Commission any authority not granted to it 
elsewhere in such Act to issue an order that 
(1) requires a decrease in system production 


25128 


or transmission costs to be paid by one or 
more electric utility companies of a regis- 
tered holding company; and (2) is based 
upon a determination that the amount of 
such decrease should be paid through an in- 
crease in the costs to be paid by other elec- 
tric utility companies of such registered 
holding company. For purposes of this sec- 
tion, the terms “electric utility companies” 
and “registered holding company” shall 
have the same meanings as provided in the 
Public Utility Holding Company Act of 
1935, as amended. 

SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act are not 
applicable to complaints filed or motions 
initiated before the date of enactment of 
this Act pursuant to section 206 of the Fed- 
eral Power Act: Provided, however, That 
such complaints may be withdrawn and re- 
filed without prejudice. 

SEC. 5. STUDY. 

No earlier than three years and no later 
than four years after the date of enactment 
of this Act, the Federal Energy Regulatory 
Commission shall perform a study of the 
effect of the amendments to section 206 of 
the Federal Power Act made by this Act. 
The study shall analyze (1) the impact, if 
any, of such amendments on the cost of cap- 
ital paid by public utilities; (2) any change 
in the average time taken to resolve pro- 
ceedings under section 206; and (3) such 
other matters as the Commission may deem 
appropriate in the public interest. Upon 
completion the study shall be sent to the 
Committee on Energy and Natural Re- 
sources of the Senate and the Committee on 
Energy and Commerce of the House of Rep- 
resentatives. 

Mr. SHARP (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

Mr. BRUCE. Reserving the right to 
object, Mr. Speaker, I rise in support 
of H.R. 2858, the Regulatory Fairness 
Act. Two weeks ago the Senate ap- 
proved this measure with the leader- 
ship of Senator BUMPERS. 

This legislation will amend the Fed- 
eral Power Act to ensure that consum- 
ers of electric power receive more 
timely and just relief when their rates 
have been too high. The way the law 
is written now, this is not the case. 
Wholesale power is purchased by 
small publicly owned utilities or rural 
cooperatives from large investor- 
owned utilities. If these consumers 
seek rate decreases from these large 
utilities, they must wait for the Feder- 
al Energy Regulatory Commission to 
conduct a long proceeding first. Fol- 
lowing this the refund is prospective 
only, that is they are entitled to no 
recompense for the excessive rates 
that were being paid during the course 
of the proceeding. On the other hand, 
rate increases are effective immediate- 
ly while FERC considers the request. 
Mr. Speaker, this bill is more fair to 
these consumers because it makes it 
just as easy to enjoy a refund as it is 
now to contend with an increase. 
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This bill is the result of a lot of hard 
work and delicate compromises. One 
thousand five hundred local public 
utilities and rural cooperatives and 
million of consumers will now enjoy 
more equitable treatment. I congratu- 
late Mr. SHarp and his excellent staff 
in preserving the integrity of the bill. 

I also commend the Senate energy 
and natural resources staff and the 
strong leadership of Senator BUMPERS 
in making this possible. Millions of 
rate payers have been well served. 

Mr. BRUCE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

Mr. MOORHEAD. Reserving the 
right to object, Mr. Speaker, I have no 
objection to passage of H.R. 2858, as 
amended by the other body. 

The purpose of this legislation is to 
ensure consistent treatment of rate 
orders issued by the Federal Energy 
Regulatory Commission under the 
Federal Power Act. 

Under current law a request for a 
rate increase by an electric utility may 
go into effect prior to a final decision 
approving the rate. On the other 
hand, a petition to lower an existing 
rate cannot take effect until after a 
final decision. H.R. 2858 would correct 
this inconsistent treatment by provid- 
ing that a decision approving a rate 
decrease request may be effective ret- 
roactively. 

The Senate amendments place limits 
on the retroactive effect of H.R. 2858. 
I do not object to these changes. I be- 
lieve this legislation is still an im- 
provement upon existing law and 
should be approved. 

I would like to acknowledge the co- 
operation and leadership of subcom- 
mittee Chairman SHARP in pushing 
this bill forward. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER: pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

Mr. GEJDENSON. Reserving the 
right to object, Mr. Speaker, and I will 
not object, but I rise just to commend 
the chairman and my colleague, the 
gentleman from Illinois [Mr. Bruce], 
for this important piece of legislation. 

There is a legal saying which is “Jus- 
tice delayed is justice denied.” Regula- 
tory response delay is justice denied. 
Small utilities in my State, municipal 
cooperatives, have been denied justice 
for an extended period of time as the 
result of a process that increases rates 
rapidly and decreases them very 
slowly, or not at all. 

Mr. Speaker, I would just commend 
the gentleman from Indiana [Mr. 
SHARP] on this great work on this 
energy issue and many others. 

Mr. Speaker, | am pleased to rise in support 
of S. 1567, the Regulatory Fairness Act of 
1987, which is similar to H.R. 2858 passed 
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under suspension by the House last October. 
This legislation will provide refunds for rate 
decreases for utility customers. This legisla- 
tion represents an attempt to make the cur- 
rent regulatory process more equitable, giving 
electric customers the same protections and 
considerations that supplying utilities currently 
receive, The regulation of electric utilities 
should give both consumers and utilities a fair 
deal. Utilities should receive and consumers 
should pay, a just and reasonable rate for 
electricity. When costs are rising, as they were 
during the late 1960's and 1970's, utilities 
should be able to recover those costs in a 
timely fashion and the current regulation pro- 
vides for this. However, when costs go down, 
the process is not as fair. 

Under current law, consumers are obligated 
to pay for rate increases shortly after the in- 
crease is filed. The regulatory process for rate 
increases takes about a year, at which time, if 
the rates are found by the Federal Energy 
Regulatory Commission [FERC] to be too 
high, the customer gets a refund. Clearly this 
system works well for the supplying utilities 
because they can collect the proposed higher 
rate during most of the regulatory process. 
However, if the customer files for a rate de- 
crease, he is taking a gamble. The regulatory 
process takes twice as long as for increases 
and the cost of litigation is often more expen- 
sive than the potential savings from the de- 
crease. During the process, the customer 
never sees the benefits of the rate reduction. 
The customer can only see the benefits of a 
rate reduction prospectively, after the whole 
regulatory process is completed, 

Given the dramatic changes in economic 
conditions that we have seen since the early 
1980's and the decline in the cost of oil, it is 
obvious that the regulatory process for whole- 
sale electricity rate reductions is not fair. This 
amendment to the Federal Power Act gives 
the Federal Energy Regulatory Commission 
the power to return the balance and fairness 
to the regulatory process, a power that they 
currently do not have. 

Mr. Speaker, allow me to give my col- 
leagues an example from my own State. In 
January 1987, the Connecticut Consumer 
Counsel filed a complaint with the Federal 
Energy Regulatory Commission claiming that 
Connecticut Light and Power's rate of return 
for wholesale power was too high. And though 
the Federal Energy Regulatory Commission 
issued their decision expeditiously, Consumer 
Counsel James Meehan nonetheless esti- 
mates that customers lost upwards of $1.8 
million during the regulatory process from 
overcharges while the decision was being 
made. This is money that there is no prospect 
of ever seeing, even though rates were deter- 
mined to have been excessive. 

The Regulatory Fairness Act will provide 
wholesale electric customers refund protec- 
tion. Under this legislation the Federal Energy 
Regulatory Commission would set a refund ef- 
fective date so that any decrease in wholesale 
rates would cover the overcharge. S. 1567 
does not change the rate setting standards, 
nor does it change the current regulatory 
process. This legislation simply ensures that 
rate decrease proceedings are handled in the 
same manner and afforded the same consid- 
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eration as rate increases. This legislation 
would not only give the consumers more con- 
trol over electric rates that they are being 
charged but it will make it easier for the cus- 
tomer utilities to charge lower, more economi- 
cally responsive utility rates and will give the 
consumers the same advantages that supply- 
ing utilities have when requesting a change in 
rates. 

Mr. SHARP. Mr. Speaker, will the 
gentleman yield? 

Mr. GEJDENSON. I am happy to 
yield to the gentleman from Indiana. 

Mr. SHARP. Mr. Speaker, I am 
pleased to take up again H.R. 2858, 
the Regulatory Fairness Act, which 
the House passed last October and 
which the Senate took up, in amended 
form, just 2 weeks ago. 

This bill corrects a 50-year-old gap in 
the Federal Power Act. As we know, 
when an interstate utility applies for a 
rate increase before the Federal 
Energy Regulatory Commission, that 
increase goes into effect almost imme- 
diately, subject to refund only if the 
utility does not prevail in the rate pro- 
ceeding. 

By contrast, if a wholesale customer 
of that utility applies for a rate de- 
crease, he can recover the overcharge 
only from the date of the decision by 
FERC, which may take 2 years. In 
other words, that entire 2 years of 
overcharges would never be recovered. 

The Regulatory Fairness Act cor- 
rects this disparity by ensuring that a 
customer who wins his rate decrease 
case at FERC will get refunds dating 
back to the date he filed his applica- 
tion. This simple fix means lower rates 
for wholesale and ultimately for retail 
customers. It also ushers in, as the 
name implies, a measure of regulatory 
fairness in the procedures governing 
the way our Nation’s wholesale elec- 
tric rates are set. 

The Senate has amended the House- 
passed bill in several ways, the most 
important one being that retroactive 
refunds are limited to 15 months from 
the “refund effective date” unless the 
utility has been dilatory. I hope that 
FERC will monitor closely the average 
duration of rate refund proceedings 
and report back to Congress on this 
issue in the study called for in section 
5 of the amended bill. 

I commend the gentleman from Illi- 
nois [Mr. Bruce] for his leadership in 
sponsoring and championing this bill; 
Mr. Moorneap for his vigorous sup- 
port; and Mr. GEDJENSON for his initia- 
tive and input. I also commend the 
American Public Power Association 
for its massive efforts to cure a statu- 
tory defect that has been on the books 
for half a century. 

Mr. GEJDENSON. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 


19-059 0-89-40 (Pt. 17) 


CONGRESSIONAL RECORD—HOUSE 


The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Indiana? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


UNIFORM REGULATORY 
JURISDICTION ACT OF 1988 


Mr. SHARP. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2884) to 
assure uniformity in the exercise of 
regulatory jurisdiction pertaining to 
the transportation of natural gas and 
to clarify that the local transportation 
of natural gas by a distribution compa- 
ny is a matter within State jurisdic- 
tion and subject to regulation by State 
commissions, and for other purposes, 
with a Senate amendment thereto, 
and concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Uniform 
Regulatory Jurisdiction Act of 1988”. 

SEC. 2. JURISDICTION OVER TRANSPORTATION OF 
NATURAL GAS. 

Section 7 of the Natural Gas Act (15 
U.S.C. 717f) is amended— 

(a) by redesignating section “7(f)" as sec- 
tion “TAX”; 

(b) by striking the period at the end there- 
of and inserting “; and”; and 

(c) by adding a new section 7(f)(2) to read 
as follows: 

“(2) If the Commission has determined a 
service area pursuant to this subsection, 
transportation to ultimate consumers in 
such service area by the holder of such serv- 
ice area determination, even if across State 
lines, shall be subject to the exclusive juris- 
diction of the State commission in the State 
in which the gas is consumed. This section 
shall not apply to the transportation of nat- 
ural gas to another natural gas company.“. 
SEC. 3. EFFECTIVE DATE. 

The provisions of this Act shall become ef- 
fective one hundred and twenty days after 
the date of enactment. 

Mr. SHARP (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

Mr. MOORHEAD. Reserving the 
right to object, Mr. Speaker, I have no 
objection to passage of this legislation 
by unanimous consent. 

This bill is simply intended to 
reform an anomaly in the jurisdiction 
over certain local gas distribution com- 
panies. These companies happen to 
sell gas, at retail, to customers in more 
than one State. This fact makes them 
technically subject to the authority of 
the Federal Energy Regulatory Com- 
mission. 
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Local gas service has always been 
subject to State public utility regula- 
tion. All local gas companies—except 
the few companies covered by H.R. 
2884—are therefore regulated by one, 
local body. There is no reason why the 
companies who serve customers in 
more than one State—so long as this 
service is a local, retail service—should 
be treated differently. 

I thank Congressman SHARP for 
working with me on making enact- 
ment of this regulatory reform possi- 
ble. 

I urge passage of H.R. 2884. 

Mr. SHARP. Mr. Speaker, will the 
gentleman yield? 

Mr. MOORHEAD. I yield to the gen- 
tleman from Indiana. 

Mr. SHARP. Mr. Speaker, as my col- 
league may know, this is a noncontro- 
versial natural gas bill which has been 
cleared on both sides. 

It affects only 8 of the 1,000 local 
gas utilities in our Nation. These utili- 
ties have for decades been subject only 
to State rate regulation, like all other 
local utilities. FERC has never before 
regulated their rates. 

But these few gas companies operate 
on the borders of two or more States: 
Washington Gas Light, with intercon- 
nected operations in Virginia, DC, and 
Maryland, is an example. 

This accident of geography and 
recent changes in gas industry trans- 
portation rules, has turned local gas 
flows through the small pipes of these 
eight companies into “interstate trans- 
portation,” which FERC controls. 

This bill merely restores local con- 
trol over the rates, terms, and condi- 
tions of local transportation service. 

The House approved it unanimously 
earlier this year. 

The Senate made a modest amend- 
ment to our bill, to limit its reach to 
only two of the three Iowa utilities 
covered by the House bill. I believe 
this is acceptable to the gentleman 
from Iowa [Mr. TaukEI. Besides, the 
uncovered third Iowa utility will be 
covered by the Senate amendment if it 
gets a local service area ruling from 
FERC. 

This is fair. After all, the bill applies 
the same prerequisite to the other 
eight companies. 

Mr. MOORHEAD. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Indiana? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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PERMISSION FOR COMMITTEE 
ON AGRICULTURE TO FILE 
REPORT ON H.R. 5056, AGRI- 
CULTURAL RESEARCH ACT OF 
1988 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Agriculture may have until 
midnight tonight, September 23, 1988, 
to file the report on H.R. 5056, the Ag- 
ricultural Research Act of 1988. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


AUTHORIZING THE CLERK TO 
INCLUDE TEXT OF AMENDED 
BILL IN ENGROSSMENT OF 
H.R. 4748, RAILROAD DRUG 
ABUSE PREVENTION ACT OF 
1988 


Mr. THOMAS A. LUKEN. Mr. 
Speaker, I ask unanimous consent that 
in the engrossment of the bill, H.R. 
4748, the Railroad Drug Abuse Preven- 
tion Act of 1988, which was passed by 
the House last Tuesday, September 20, 
1988, the Clerk be authorized to in- 
clude the text of the amended bill that 
the managers handling the bill under- 
stood was at the desk, as follows: 


H.R. 4748 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Railroad 
Drug Abuse Prevention Act of 1988”. 


SEC. 2. NATIONAL POLICY. 

The Congress hereby declares it to be the 
national policy of the United States to 
eliminate the threat to railroad transporta- 
tion safety posed by drug and alcohol use. 
SEC. 3. DRUG AND ALCOHOL TESTING. 

Section 202 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 431) is amend- 
ed by adding at the end the following new 
subsection: 

“(1)(1) The Secretary shall, in the interest 
of railroad safety and the protection of the 
privacy of railroad employees, issue regula- 
tions within 90 days after the date of the 
enactment of this subsection to establish a 
program which requires rail carriers, at the 
carriers’ expense, to conduct testing— 

(A) of employees holding jobs covered by 
the Act of March 4, 1907, commonly re- 
ferred to as the Hours of Service Act, and 
employees holding other positions the Sec- 
retary determines to be safety-sensitive (in- 
cluding supervisory and management posi- 
tions) whose performance can directly and 
immediately cause serious physical injury, 
for impairment by alcohol or for the unlaw- 
ful use of a controlled substance; and 

„(B) of applicants for such jobs and posi- 
tions, and applicants for reinstatement or 
return from furlough with respect to such 
jobs and positions, for impairment by alco- 
hol or for the unlawful use of a controlled 
substance. 

“(2) Regulations issued under this subsec- 
tion shall provide that testing of applicants 
and employees shall be required in the fol- 
lowing circumstances: 
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“(A) Applicants shall be tested prior to 
employment as part of a pre-employment 
screening process. 

B) Employees shall be tested 

“(i) on a random, nondiscriminatory basis; 

ii) as part of all employer-required phys- 
ical examinations for individuals out of serv- 
ice more than 90 days; 

(iii) as part of scheduled, routine employ- 
er-required physical examinations for a pri- 
mary purpose other than drug or alcohol 
testing, but not more frequently than annu- 
ally, and only upon reasonable notice in ac- 
cordance with regulations issued by the Sec- 
retary to assure that all employees are 
treated on a uniform and nondiscriminatory 
basis; 

(iv) upon return from illness or injury 
which requires an absence of more than 30 
days; 

( immediately following a railroad acci- 
dent or incident involving loss of human 
life, serious bodily injury requiring medical 
attention, or property damage in excess of 
$50,000 in value (except for a grade crossing 
or trespassing accident which does not in- 
volve a violation of an operating rule of a 
railroad), if the employee is a part of the 
crew of a train involved in the accident or 
incident or may otherwise be involved and 
there is a reasonable basis to believe the em- 
ployee may bear some responsibility for the 
accident or incident; 

(vi) when prescribed as part of a rehabili- 
tation program; and 

(vii) following successful completion of a 
rehabilitation program, as required in para- 
graph (4). 

“(C) Employees whose job performance 
the employer reasonably and in good faith 
suspects is being or is about to be impaired 
by the influence of alcohol or a controlled 
substance shall be tested immediately. For 
purposes of this subparagraph, reasonable 
suspicion must be based on specific personal 
observations that at least two supervisory 
employees can articulate in writing concern- 
ing the appearance, speech, behavior, or 
body odors of the employee. At least one 
such supervisory employee must have at 
least 8 hours of training in the recognition 
of drug and alcohol impairment in accord- 
ance with training standards established by 
the Secretary. For purposes of this subpara- 
graph, the following violations of a major 
operating rule of a railroad shall constitute 
grounds for reasonable suspicion: 

Occupancy of a block or other seg- 
ment of track to which entry was not au- 
thorized. 

(ii) Failure to clear a track to permit op- 
posing or following movement to pass. 

(iii) Moving across a railroad crossing at 
grade without authorization. 

“(iv) Passing an absolute restrictive signal 
or passing a restrictive signal without stop- 
ping (if required). 

“(v) Failure to protect a train as required 
by a rule consistent with regulations issued 
by the Secretary. 

“(vi) Operation of a train at a speed that 
exceeds the maximum authorized speed by 
at least 10 miles per hour or by 50 percent 
of such maximum authorized speed, which- 
ever is less. 

“(vii) Alignment of a switch in violation of 
a railroad rule or operation of a switch 
under a train. 

(viii) Failure to apply or stop short of 
derail as required. 

(ix) Failure to secure a hand brake of 
failure to secure sufficient hand brakes. 

“(x) In the case of a person performing a 
dispatching function of block operator func- 
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tion, issuance of a train order or establish- 
ment of a route that fails to provide proper 
protection for a train. 


No employee or job applicant, whether or 
not described in paragraph (1), shall be re- 
quired to undergo drug and alcohol testing 
except in accordance with the procedures 
provided in this subsection. Drug and alco- 
hol testing of an employee described in 
Paragraph (1) may be carried out only as 
provided in this subsection. 

“(3) In issuing the regulations required 
under this subsection, the Secretary, after 
consultation with the Secretary of Health 
and Human Services, shall provide— 

“(A) that each employer shall notify all 
employees and applicants covered by this 
subsection of— 

the employer's policy on the use of al- 
cohol and controlled substances; 

(ii) the rights and obligations of the em- 
ployer, employee, and applicant under this 
subsection and regulations issued under this 
subsection; 

(iii) the procedures used by the employer 
in conducting tests (including the manner in 
which notice will be provided, the amount 
of time between notice and testing, the 
types of tests used, the substances being 
tested for, the chain of custody the sample 
will pass through, and the identity of the 
laboratory used to perform the test); 

“(iv) the quantified level of alcohol which 
constitutes impairment, and the quantified 
level of controlled substances which consti- 
tutes a positive finding, such levels to be es- 
tablished by the Secretary; 

„) the right of the employee or appli- 
cant to challenge the accuracy of test re- 
sults; 

“(vi) notice of sanctions associated with 
positive tests; and 

(vii) rights to rehabilitation and the iden- 
tity of personnel an employee may contact 
to obtain rehabilitative help in resolving a 
problem with the use of alcohol or a con- 
trolled substance; 

“(B) that whenever an employer is re- 
quired by this paragraph to act in accord- 
ance with the mandatory guidelines for Fed- 
eral workplace drug testing programs pro- 
mulgated on April 11, 1988, by the Alcohol, 
Drug Abuse, and Mental Health Administra- 
tion (53 Fed. Reg. 11970) (hereafter in this 
subsection referred to as the ‘ADAMHA 
guidelines’) the employer shall be treated as 
though it were an agency under such guide- 
lines; 

(C) that each employer shall be required 
to employ or retain a qualified licensed phy- 
sician to serve as a medical review officer as 
required by the ADAMHA guidelines; 

(D) that each employer shall afford the 
employees and applicants being tested the 
opportunity to inform the medical review 
officer of any medication or other legal sub- 
stance the employee or applicant is using or 
has used, ingested, or been exposed to, or 
any medical condition, that might affect the 
outcome of the test; 

(E) that each employer shall assure that 
urine samples are collected in accordance 
with the ADAMHA guidelines and are ana- 
lyzed by a medical laboratory meeting the 
requirements of subparagraph (K), and 
shall compensate the employee for any time 
lost and for reasonable travel expenses in 
order to provide the specimen; 

“(F) that time lost in order to provide a 
urine, breath, or other sample required by 
regulations issued under this subsection 
shall not be counted as time off duty or 
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time on duty for purposes of the Hours of 
Service Act; 

“(G) that each employer shall assure that 
an unbroken chain of custody sufficient to 
protect the sample from tampering and to 
verify the identity of each sample and test 
result is maintained for specimen samples 
and that each sample is kept in a separate 
container for confirmation and retesting; 

(H) that any positive initial test shall be 
confirmed by the most scientifically reliable 
test available, as prescribed by the 
ADAMHA guidelines; 

(J) that the medical review officer of 
each employer shall interpret and verify 
each confirmed positive test result as pre- 
scribed by the ADAMHA guidelines, dis- 
counting for any medication, substances, or 
medical condition disclosed under subpara- 
graph (D) and any chemical or other sub- 
stances to which the applicant or employee 
is or has been exposed, with any doubt as to 
the outcome resolved in favor of a negative 
finding; 

J) that the medical review officer of 
each employer shall notify each applicant 
or employee who is tested of the results of 
the test within five working days after the 
medical review officer receives, interprets, 
and verifies such results, and shall furnish 
the applicant or employee an explanation of 
the results and notice of the availability of 
the independent reconfirmation test proce- 
dures provided by subparagraphs (O) and 
(P); 

“(K) that each employer shall retain an 
independent laboratory, not affiliated di- 
rectly or indirectly with any rail carrier, 
which shall be certified by the Secretary of 
Health and Human Services under subpart 
C of the ADAMHA guidelines for the per- 
formance of all initial urine tests and confir- 
mation tests; and which shall be requried to 
comply with subpart B of the ADAMHA 
guidelines, except that notwithstanding the 
quality assurance and quality control provi- 
sions in section 2.5 and subpart C of the 
ADAMHA guidelines, the Secretary shall 
not permit any laboratory to continue to 
perform tests for purposes of this subsec- 
tion which has incorrectly reported the 
presence of a controlled substance in any 
blank sample submitted to it in external 
blind proficiency testing during any 90-day 
period referred to in the ADAMHA guide- 
lines; 

I) that following each quarterly blind 
proficiency test described in subparagraph 
(k), each employer shall provide a report to 
the Secretary of any false positive result re- 
ferred to in subparagraph (k), which shall 
be reviewed by the Secretary for purposes 
of disqualification of the laboratory under 
such subparagraph; 

(M) that each employer shall assure that 
any sample which produces a positive result 
in a confirmation test is retained by the 
medical laboratory in properly secured long- 
term frozen storage for at least 365 days; 

N) that is the case of a laboratory dis- 
qualified under subparagraph (k), each of 
the tests performed by such laboratory 
within the 90 days perceding the false posi- 
tive result which formed the basis for dis- 
qualification shall be reanalyzed as though 
it were an untested sample; 

(O) that each employer shall afford an 
applicant or employee whose confirmation 
test results are positive the opportunity to 
have a portion of the sample assayed by a 
confirmation test done independently, at 
the applicant's or employee's expense (sub- 
ject to reimbursement by the employer if 
the results are negative) at a laboratory 
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meeting the requirements of subparagraph 
(k) if the applicant or employee requests 
the independent test within 30 days of being 
advised of the results of the confirmation 
test; 

„P) that in the event of a discrepancy be- 
tween the test results of the railroad's labo- 
ratory and the laboratory chosen by the ap- 
plicant or employee, the sample shall be re- 
tested at a third qualified laboratory select- 
ed by the applicant or employee, at the em- 
ployer’s expense, and that finding shall be 
conclusive; 

“(Q) that each laboratory shall, unless the 
applicant or employee provides written con- 
sent or unless the laboratory receives valid 
compulsory process, assure that the results 
of the test are kept confidential from all 
persons (other than the applicant or em- 
ployee) except that the laboratory may so 
notify the medical review officer of the em- 
ployer of any test result other than an un- 
confirmed positive test for controlled sub- 
stances; 

(R) that each medical review officer 
shall, unless the applicant or employee pro- 
vides written consent or unless the medical 
review officer receives valid compulsory 
process, assure that the results of the test 
and any information disclosed under sub- 
paragraph (D) are kept confidential from all 
persons, other than the applicant or em- 
ployee, except that such officer may notify 
those supervisory or managerial personnel 
of the employer who have a compelling 
need for the information to carry out the 
employer's policies, and the medical person- 
nel in any rehabilitiation program in which 
the applicant or employee is enrolled; 

“(S) that the personnel to whom the re- 
sults of a test are reported under subpara- 
graph (R) shall, unless the applicant or em- 
ployee provides written consent or unless 
the employer receives valid compulsory 
process, keep the results of the test confi- 
dential from all persons (other than the ap- 
plicant or employee); 

(T) that each employer shall provide an 
applicant or employee, or the employee's ex- 
clusive representative who is processing a 
grievance on behalf of the employee, the 
right to receive upon request, at no charge, 
within five working days, copies of all docu- 
ments held by the employer or employer's 
agent (including the laboratory conducting 
the test) relating to the testing of the indi- 
vidual for the prohibited use by the individ- 
ual of alcohol or controlled substances; 

(U) that the provisions of subparagraphs 
(Q), (R), and (S) requiring the confidential- 
ity of test results shall not apply to con- 
firmed positive test results for employees 
tested pursuant to paragraph (2)(B)(v), to 
the extent such test results are required for 
use by the Secretary, other Federal agen- 
cies, and law enforcement agencies in offi- 
cial investigations and reports; 

(V) that employees tested under para- 
graph (2) (B)(v) or (C) shall be suspended 
from duty with pay until the results of a 
test performed under regulations issued 
under this subsection are received; and that 
any employee discharged from employment 
or suspended without pay following a con- 
firmed positive test shall be reinstated with 
back pay if a retest is made under subpara- 
graph (P) and the result of such retest is 
negative; 

(WI) that no employee shall be tested for 
alcohol or drugs under paragraph (2) (BW 
or (C) after eight hours have passed from 
the triggering event; and 

() that any employee required to pro- 
vide a urine sample under paragraphs (2) 
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(BMV) or (C) shall be afforded the opportu- 
nity to provide, in addition, a blood sample 
for testing, which shall be considered by the 
employer's medical review officer under sub- 
paragraph (I), together with all other avail- 
able information. 

“(4)(A) Regulations issued under this sub- 
section shall further provide that each rail 
carrier shall establish and maintain a reha- 
bilitation program which is approved by the 
Secretary and at a minimum provides for 
the identification and opportunity for treat- 
ment of employees described in paragraph 
(IXA). 

(B) Any employee who voluntarily enters 
such a rehabilitation program within one 
year after the date of the enactment of this 
subsection due to drug or alcohol depend- 
ence shall be removed from any safety sensi- 
tive position. Such an employee shall con- 
tinue to receive pay if he accepts and per- 
forms alternative duties which do not con- 
flict with any applicable collective bargain- 
ing agreement, or if he is precluded from 
performing such duties by the requirements 
of the rehabilitation program. An employee 
shall not be considered to have acted volun- 
tarily under this paragraph if such employ- 
ee enters a rehabilitation program after re- 
ceiving notification that he will be tested or 
the occurrence of an event giving rise to 
such testing, whichever occurs first, and 
before the results of such test are verified 
by the medical review officer under para- 
graph (3)(1). 

“(C) Any employee for whom a test con- 
ducted and confirmed under this subsection, 
or under regulations issued under this sub- 
section, establishes that the employee has 
used alcohol or a controlled substance in 
violation of the rules of the rail carrier shall 
be suspended from duty without pay and re- 
ferred to the rehabilitation program. 

“(D) Such regulations shall provide that 
any employee referred to a rehabilitation 
program who fails to successfully complete 
the program or who tests positive following 
successful completion of the program shall 
be discharged from employment. Such regu- 
lations shall provide that an employee shall 
be subject to drug and alcohol testing as fre- 
quently as daily for 3 years following the 
successful completion of a rehabilitation 
program. Such regulations shall provide 
that a rail carrier may also make such pro- 
gram available to its employees not referred 
to in paragraph (1)(A). 

(E) Nothing in this paragraph shall pre- 
clude any rail carrier from establishing a 
program under this paragraph in coopera- 
tion with any other rail carrier. Nothing in 
this subsection shall supersede the provi- 
sions of any collectively bargained or com- 
pany provided rehabilitation program which 
does not conflict with the requirements of 
this subsection, and which meets or exceeds 
the minimum requirements imposed by the 
Secretary in regulations issued under this 
subsection. 

“(5) A person— 

„A) other than the applicant or employee 
being tested, who, other than as specifically 
provided by this subsection, discloses the re- 
sults of a test performed under this subsec- 
tion; 

“(B) who alters the results of any alcohol 
or controlled substance testing performed 
under this subsection or who falsely reports 
such results; 

“(C) who performs or causes to be per- 
formed on a specimen taken pursuant to 
this subsection a test for any substance, 
drug, or medical condition other than alco- 
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hol or a controlled substance as provided in 
this subsection; 

“(D) who is an employer and who disci- 
plines, discharges, or discriminates against 
an employee on the basis of a positive result 
that has not been verified by a confirmatory 
test performed in accordance with this sub- 
section; 

“(E) who is an employer and who disci- 
plines, discharges, or discriminates against 
an employee on the basis of a positive result 
that has been verified by a confirmatory 
test performed in accordance with this sub- 
section, unless the employee (i) refuses to 
undertake or fails to complete a rehabilita- 
tion program described in paragraph (4), or 
(ii) has undertaken or completed such reha- 
bilitation program; 

“(F) who is an employee who attempts to 
avoid or avoids being tested pursuant to this 
subsection, including by leaving the scene of 
an accident or by leaving his or her appro- 
priate place of duty, without proper author- 
ization, unless injury or other urgent cir- 
cumstances so warrant; or 

“(G) who is an employer who fails to ad- 
minister the drug and alcohol testing as pre- 
scribed by this subsection. 
shall be subject to penalties as provided in 
paragraph (6). 

“(6) A person who violates paragraph (5) 
shall be subject to one or more of the fol- 
lowing sanctions: 

“(A) Assessment by the Secretary of a 
civil penalty of not less than $1,000 nor 
more than $10,000. 

„(B) Where the violation is committed 
knowingly, imprisonment for not more than 
3 years, or a fine under title 18, United 
States Code, or both. 

“(7) An applicant or employee who is 
tested or whose test results are handled in 
violation of, or is deprived of rights under, 
this subsection may institute a civil action 
in any Federal district court of competent 
jurisdiction for appropriate legal and equi- 
table relief. The costs of suit, including a 
reasonable attorney’s fee, shall be allowed 
to the prevailing party in the manner in 
which attorney’s fees are allowed under the 
last sentence of section 722 of the Revised 
Statutes (42 U.S.C. 1988), It shall not be a 
defense to such an action that the employee 
has waived the rights provided for in this 
subsection, except as provided in paragraph 
(3) (Q), (R), and (S), or has otherwise con- 
sented to a violation of this subsection, or 
that the defendant acted in good faith. No 
action may be instituted under this para- 
graph after the expiration of two years 
from the date the applicant or employee dis- 
covers the violation or deprivation. 

“(8) No State or local government shall 
adopt or put into effect any law, rule, regu- 
lation, ordinance, standard, or order that is 
inconsistent with this subsection, except 
that this subsection shall not be construed 
to preempt provisions of State criminal law 
which impose sanctions for reckless conduct 
leading to actual loss of life, injury, or 
damage to property, whether the provisions 
apply specifically to employees of a rail car- 
rier or to the general public. 

“(9) For the purposes of this subsection, 
the term ‘controlled substance’ means any 
substance defined as such under section 
102(6) of the Controlled Substances Act (21 
U.S.C. 802(6)) whose use the Secretary has 
determined poses a risk to transportation 
safety. 

(10) If any provision of this subsection, 
or the application of that provision to any 
person or circumstance, is held invalid, the 
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remainder of this subsection shall be consid- 
ered valid. 

(11) Nothing in this subsection limits the 
authority of the Secretary to impose sanc- 
tions otherwise authorized under this Act. 

(12) Nothing in this subsection affects 
the authority of a rail carrier to suspend, 
discipline, or discharge an employee for rea- 
sons other than the use of alcohol or a con- 
trolled substance in violation of the rules of 
the rail carrier.“ 

SEC. 4. REPORTS. 

The Secretary of Transportation shall re- 
quire each rail carrier performing testing 
under section 202(1) of the Federal Railroad 
Safety Act of 1970 to report annually to the 
Secretary on their drug and alcohol testing 
programs, Each such report shall include, at 
a minimum, for the 12-month reporting 
period— 

(1) the number and kinds of tests per- 
formed; 

(2) the number of positive results; 

(3) the number of challenged tests and the 
outcome of the challenges; 

(4) the number of employes who voluntar- 
ily and involuntarily entered the rail carri- 
er's rehabilitation program; 

(5) the number of employees successfully 
tested in the rail carrier's rehabilitation pro- 
gram and returned to service; 

(6) the number of employees dismissed or 
otherwise disciplined as a result of testing; 

(7) the average length of time spent in re- 
habilitation and a statement of the range of 
lengths of time and the general distribution 
within such range; and 

(8) the cost to the rail carrier of adminis- 
tering each category of testing and of pro- 
viding a rehabilitation program. 

The Secretary shall submit to the Congress 
an annual report compiling and analyzing 
information received under this section. 

The SPEAKER pro tempore. The 
gentleman from Ohio [Mr. THomas A. 
LuUKEN] is recognized to explain his re- 
quest. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, the bill, H.R. 4748, as amend- 
ed, was passed by the House this past 
Tuesday, under suspension. However, 
it was later discovered that a clerical 
error had been made in the official 
copy of the bill, and certain changes 
which had been agreed to by the ma- 
jority and the minority had not been 
included. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


MINING AND MINERAL RE- 
SOURCES RESEARCH INSTI- 
TUTE ACT 


Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3977) to 
authorize appropriations for the 
Mining and Mineral Resources Re- 
search Institute Act for fiscal years 
1990 through 1993, with a Senate 
amendment thereto, and concur in the 
Senate amendment with an amend- 
ment. 

The Clerk read the title of the bill. 
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The Clerk read the House amend- 
ment to the Senate amendment, as fol- 
lows: 


House amendment to the Senate amend- 
ment: Strike the Senate amendment to the 
text of the House bill and insert: 

SECTION 1. REFERENCES. 

Any reference in this Act to the “Mining 
and Mineral Resources Research Institute 
Act of 1984“ is a reference to the Act of 
August 29, 1984, entitled To establish a 
State Mining and Mineral Resources Re- 
search Institute program, and for other pur- 
poses.” (30 U.S.C. 1221 through 1230) 

SEC. 2. ALLOTMENT GRANTS AUTHORIZATION 
PERIOD; LIMITATION. 

Section 1(a)(1) of the Mining and Mineral 
Resources Research Institute Act of 1984 
(30 U.S.C, 1221(a)(1)) is amended by striking 
“$300,000 for the fiscal year ending Septem- 
ber 30, 1985, and $400,000 to each participat- 
ing State for each fiscal year thereafter for 
a total of five years” and inserting in lieu 
thereof the following: “$400,000 for each of 
the fiscal years ending September 30, 1990, 
through September 30, 1994”. 

SEC. 3. MATCHING FUNDS REQUIREMENTS. 

Section 1(a)(2)(A) of the Mining and Min- 
eral Resources Research Institute Act of 
1984 (30 U.S.C. 1221(a)(2)(A) is amended to 
read as follows: 

“(A) Funds appropriated under this sec- 
tion shall be made available for grants to be 
matched on a basis of no less than 2 non- 
Federal dollars for each Federal dollar.”. 
SEC. 4. RESEARCH SUBJECT. 

The second sentence of section 1(b) of the 
Mining and Mineral Resources Research In- 
stitute Act of 1984 (30 U.S.C. 1221(b)) is 
amended by inserting “fuel and nonfuel” 
immediately after “production of“. 

SEC. 5. RESEARCH GRANTS AUTHORIZATION 
PERIOD. 

Section 2(a) of the Mining and Mineral 
Resources Research Institute Act of 1984 
(30 U.S.C. 1222(a)) is amended as follows: 

(1) The first sentence is amended to read 
as follows: “There is authorized to be appro- 
priated to the Secretary not more than 
$15,000,000 for each of the fiscal years 
ending September 30, 1990, through Sep- 
tember 30, 1994, which shall remain avail- 
able until expended.“. 

(2) The second sentence is deleted. 

(3) In the third sentence, strike ‘insti- 
tutes" and insert “an institute or to insti- 
tutes participating in a generic mineral 
technology center“. 

SEC, 6. ADMINISTRATION, 

The first sentence of section 4(a) of the 
Mining and Mineral Resources Research In- 
stitute Act of 1984 (30 U.S.C. 1224(a)) is 
amended by inserting “, acting through the 
Director of the Bureau of Mines,” immedi- 
ately after “The Secretary”. 

SEC, 7. ADMINISTRATIVE EXPENSES, 

Section 6(d) of the Mining and Mineral 
Resources Research Institute Act of 1984 
(30 U.S.C. 1226(d)) is amended to read as 
follows: 

(dei) There is authorized to be appropri- 
ated to the Secretary $450,000 for each of 
the fiscal years ending September 30, 1990, 
through September 30, 1994, to administer 
this Act. No funds may be withheld by the 
Secretary for administrative expenses from 
those authorized to be appropriated by sec- 
tions 1 and 2 of this Act. 

(2) There are authorized to be appropri- 
ated to the Secretary such sums as are nec- 
essary for the printing and publishing of 
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the results of activities carried out by insti- 
tutes and generic mineral technology cen- 
ters under this Act, but such appropriations 
shall not exceed $550,000 in any single fiscal 
year.”. 

SEC. 8. ADVISORY COMMITTEE. 

Section 9(a)(7) of the Mining and Mineral 
Resources Research Institute Act of 1984 
(30 U.S.C, 1229(a)(7)) is amended by striking 
“six” in the first and last sentences and in- 
serting in lieu thereof 7“, and by striking 
“section 301 of the Surface Mining Control 
and Reclamation Act of 1977, two” and in- 
serting in lieu thereof this Act, 3”. 

SEC. 9. PLAN UPDATE. 

Section 9(e) of the Mining and Mineral 
Resources Research Institute Act of 1984 
(30 U.S.C. 1229(e)) is amended by striking 
“update the plan annually thereafter” in 
the second sentence and inserting in lieu 
thereof “submit an annual update of such 
plan by January 15 of each calendar year”. 
SEC. 10. ELIGIBILITY. 

Section 10(b) of the Mining and Mineral 
Resources Research Institute Act of 1984 
(30 U.S.C. 1230(b)) is amended to read as 
follows: 

(bei) Notwithstanding the provisions of 
subsection (a), those colleges or universities 
which, on the date of enactment of the 
Mining and Mineral Resources Research In- 
stitute Amendments of 1988, have a mining 
or mineral resources research institute pro- 
gram which has been found to be eligible 
pursuant to this Act shall continue to be eli- 
gible subject to review at least once during 
the period authorized by the Mining and 
Mineral Resources Research Institute 
Amendments of 1988, under the provisions 
of subsection (a). The results of such review 
shall be submitted by January 15, 1992, pur- 
suant to section 11(a)(2) of the Mining and 
Mineral Resources Research Institute 
Amendments of 1988. 

“(2) Generic mineral technology centers 
established by the Secretary under this Act 
are to be composed of institutes eligible pur- 
suant to subsection (a). Existing generic 
mineral technology centers shall continue 
to be eligible under this Act subject to at 
least one review prior to January 15, 1992, 
pursuant to section 11(a)(3) of the Mining 
and Mineral Resources Research Institute 
Amendments of 1988.”. 

SEC. 11. REPORTS. 

(a) REPORT ON PRoGRAMS.—The Committee 
on Mining and Mineral Resources Research 
established under section 9 of the Mining 
and Mineral Resources Research Institute 
Act of 1984 (30 U.S.C. 1229) shall submit a 
report by January 15, 1992, to the Commit- 
tee on Interior and Insular Affairs of the 
United States House of Representatives and 
the Committee on Energy and National Re- 
sources of the United States Senate on the 
programs established under that Act. Such 
report may be submitted in conjunction 
with the annual plan update required by 
section 9(e) of such Act (30 U.S.C. 1229(e)) 
and shall include, but not necessarily be lim- 
ited to, each of the following: 

(1) A review of the activities of the insti- 
tutes and generic mineral technology cen- 
ters established under the Mining and Min- 
eral Resources Research Institute Act of 
1984. 

(2) A review of each institute's eligibility 
pursuant to section 10 of the Mining and 
Mineral Resources Research Institute Act 
of 1984 (30 U.S.C. 1230). 

(3) A review of each generic mineral tech- 
nology center's eligibility. In conducting 
such review the committee shall consider 
the following criteria: 
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(A) Relevance and effectiveness of the re- 
search conducted. 

(B) Need for further research in the ge- 
neric area, 

(4) Recommendations on establishing a 
mechanism by which new generic mineral 
technology centers can be established and 
existing centers can be phased-out or con- 
en upon the completion of their mis- 
sion. 

(b) REPORT ON PROPOSAL FOR CENTER.—The 
committee shall submit a proposal to estab- 
lish a Generic Mineral Technology Center 
on Strategic and Critical Minerals to the 
Committee on Interior and Insular Affairs 
of the United States House of Representa- 
tives and the Committee on Energy and 
Natural Resources of the United States 
Senate by January 15, 1990. 

SEC. 12. SHORT TITLE OF ACT. 

Mining and Mineral Resources Research 
Institute Act of 1984 is amended by insert- 
ing the following new section after section 
10: 

“SEC. 11. SHORT TITLE OF ACT. 

“This Act may be cited as the Mining and 
Mineral Resources Research Institute Act 
of 1984.“ 

SEC. 13. SHORT TITLE OF AMENDMENTS. 

This Act may be cited as the Mining and 
Mineral Resources Research Institute 
Amendments of 1988. 

Mr. RAHALL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the House amendment to the 
Senate amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from West Virginia? 

Mr. CRAIG. Reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tleman from West Virginia to explain 
what is involved in this measure. 

Mr. RAHALL. Mr. Speaker, as the 
ranking minority member is aware, 
this legislation would reauthorize the 
Mining and Mineral Resources Re- 
search Institute Act which expires at 
the end of fiscal year 1989. 

The act authorizes an allotment 
grant program which provides support 
to Mineral Institutes located at 32 col- 
leges and universities throughout the 
Nation. 

In addition, it authorizes a research 
grant program to support the work of 
a number of generic mineral technolo- 
gy centers. These centers are com- 
prised of university consortia which 
pool their resources in a specific area 
of research. 

The House passed this legislation on 
May 23 of this year. The Senate made 
some modifications and sent it back to 
us on August 11. 

We have negotiated the differences 
and the amendment before us has 
been agreed to by all interested par- 
ties. 

There are three basic differences 
this amendment would make to the 
original House passed bill. 

The amendment adopts the Senate’s 
5-year reauthorization period. 

It also deletes one of the reporting 
requirements the Advisory Committee 
would have to make to the Congress. 
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Finally, it contains language that 
would require the Advisory Committee 
to review the eligibility of the generic 
centers at least once during the reau- 
thorization period. 

In all other respects, the House posi- 
tion has been maintained. I would add 
that the gentleman from Idaho’s input 
into this legislation has been of great 
value and I thank him. 

Mr. CRAIG. Mr. Speaker, I thank 
my colleague, and continuing my res- 
ervation, I rise in support of the House 
amendment to the Senate amend- 
ments to H.R. 3977, a bill to reauthor- 
ize the Mining and Mineral Resources 
Research Institutes. 

I wish to thank the chairman of the 
Mining and Natural Resources Sub- 
committee for his leadership on this 
piece of legislation that is so impor- 
tant in assuring that the mineral re- 
sources of our country remain a strong 
part of the Nation’s economy. 

The provisions in this bill will allow 
technology and training in the area of 
mining resources to move into the 21st 
century and the United States to 
remain a leader in the area of mineral 
use. 

I urge support of H.R. 3977, as 
amended. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from West Virginia? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from West Virginia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
amendment just concurred in. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from West Virginia? 

There was no objection. 


AUTHORIZING PRINTING OF A 
HISTORY OF THE COMMITTEE 
ON WAYS AND MEANS 


Mr. JONES of Tennessee. Mr. 
Speaker, I ask unanimous consent that 
the Committee on House Administra- 
tion be discharged from further con- 
sideration of the concurrent resolution 
(H. Con. Res. 350) authorizing the 
printing of a history of the Committee 
on Ways and Means, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the con- 
current resolution. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

Mr. FRENZEL. Reserving the right 
to object, Mr. Speaker, I yield to the 
distinguished gentleman from Tennes- 
see to explain the resolution. 

Mr. JONES of Tennessee. Mr. 
Speaker, I thank my colleague for 
yielding. This resolution authorizes 
the printing of a history of the Com- 
mitttee on Ways and Means, which 
will celebrate the 100th anniversary of 
its creation of July 24, 1989. If the 
gentleman will withdraw his reserva- 
tion, I have an amendment at the desk 
which makes no substantial changes to 
the resolution. The amendment simply 
makes some technical and grammati- 
cal changes. 

Mr. FRENZEL. Further reserving 
the right to object, Mr. Speaker, I 
agree with the gentleman’s explana- 
tion. I support his amendment and ul- 
timate passage, and I withdraw my 
reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 


H. Con, Res. 350 

Resolved by the House of Representatives 
(the Senate concurring), That there shall be 
printed, for the use of the Committee on 
Ways and Means of the House of Represent- 
atives, 7,500 copies of a history of the Com- 
mittee on Ways and Means which shall be 
prepared under the supervision of the Com- 
mittee on Ways and Means. Such history 
shall be printed with illustrations and suita- 
ble binding. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. JONES OF TENNESSEE 

Mr. JONES of Tennessee. Mr. Chair- 
man, I offer an amendment in the 
nature of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Jones of Tennessee: Strike 
out all after the resolving clause and insert 
in lieu thereof the following: 
That a bicentennial history of the Commit- 
tee on Ways and Means of the House of 
Representatives, commemorating the cre- 
ation of that committee on July 24, 1789, 
shall be printed as a House document, with 
illustrations and suitable binding. The docu- 
ment shall be prepared under the supervi- 
sion of the Committee on Ways and Means. 

Sec. 2. In addition to the usual number, 
7,500 copies of the document, of which 1,500 
copies shall be casebound, shall be printed 
for the use of the Committee on Ways and 
Means. 


o 1445 


Mr. JONES of Tennessee (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the amendment in 
the nature of a substitute be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
STENHOLM). Is there objection to the 
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request of the gentleman from Ten- 
nessee? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Tennessee [Mr. 
JONES]. 

The amendment in the nature of a 
substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

The concurrent 
agreed to. 

A motion to reconsider was laid on 
the table. 


resolution was 


PRINTING A REVISED EDITION 
OF “OUR FLAG" 


Mr. JONES of Tennessee. Mr. 
Speaker, I ask unanimous consent that 
the Committee on House Administra- 
tion be discharged from further con- 
sideration of the concurrent resolution 
(H. Con. Res. 361) to print a revised 
edition of “Our Flag,” and ask for its 
immediate consideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished gentleman from Tennes- 
see [Mr. JONES]. 

Mr. JONES of Tennessee. Mr. 
Speaker, I thank the gentleman for 
yielding. 

This resolution authorizes the print- 
ing of a revised edition of the booklet 
“Our Flag.” 

If the gentleman will withdraw his 
reservation, I also have an amendment 
to this resolution which has no sub- 
stantial changes. It simply makes tech- 
nical and grammatical corrections. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, no 
Member in his right mind would 
object to the printing of the booklet 
“Our Flag,” and we are not intending 
to embarrass any other candidate by 
the printing of this, and I support the 
amendment which the gentleman will 
shortly offer. I support the passage of 
the bill. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 361 

Resolved by the House of Representatives 
(the Senate concurring), That there be 
printed as a House document a revised edi- 
tion of “Our Flag“, revised under the direc- 
tion of the Joint Committee on Printing. 

Sec. 2. In addition to the usual number of 
copies, there shall be printed two hundred 
and seventy-eight thousand additional 
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copies, of which two hundred and twenty- 
one thousand five hundred copies shall be 
for the use of the House of Representatives, 
fifty-one thousand five hundred copies shall 
be for the use of the Senate, and five thou- 
sand copies shall be for the use of the Joint 
Committee on Printing. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. JONES OF TENNESSEE 

Mr. JONES of Tennessee. Mr. 
Speaker, I offer an amendment in the 
nature of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Jones of Tennessee: Strike 
out all after the resolving clause and insert 
in lieu thereof the following: 

That the booklet entitled “Our Flag“, as re- 
vised under the direction of the Joint Com- 
mittee on Printing, shall be printed as a 
House document. In addition to the usual 
number, 278,000 copies of the document 
shall be printed, of which 221,500 copies 
shall be for the use of the House of Repre- 
sentatives, 51,500 copies shall be for the use 
of the Senate, and 5,000 copies shall be for 
the use of the Joint Committee on Printing. 

Mr. JONES of Tennessee (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the amendment in 
the nature of a substitute be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Tennessee [Mr. 
JONES]. 

The amendment in the nature of a 
substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 


The concurrent resolution was 
agreed to. 
TITLE AMENDMENT OFFERED BY MR. JONES OF 
TENNESSEE 
Mr. JONES of Tennessee. Mr. 


Speaker, I offer an amendment to the 
title. 

The Clerk read as follows: 

Title amendment offered by Mr. Jones of 
Tennessee: Amend the title so as to read: 
“Concurrent resolution authorizing the 
printing of the booklet entitled Our Flag’.” 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING PRINTING OF 
BOOKLET ENTITLED “BLACK 
AMERICANS IN CONGRESS” 


Mr. JONES of Tennessee. Mr. 
Speaker, I ask unanimous consent that 
the Committee on House Administra- 
tion be discharged from further con- 
sideration of the concurrent resolution 
(H. Con. Res. 367) authorizing printing 
of the booklet entitled “Black Ameri- 
cans in Congress,” and ask for its im- 
mediate consideration. 
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The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished gentleman from Tennes- 
see [Mr. JONES]. 

Mr. JONES of Tennessee. Mr. 
Speaker, I thank the gentleman for 
yielding. 

This resolution authorizes the print- 
ing of the booklet entitled “Black 
Americans in Congress.” x 

Mr. FRENZEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 367 

Resolved by the House of Representatives 
(the Senate concurring), That the booklet 
entitled “Black Americans in Congress” (as 
revised by the Office for the Bicentennial of 
the House of Representatives) shall be 
printed as a House document, with illustra- 
tions and suitable binding. In addition to 
the usual number, five thousand copies of 
such booklet shall be printed for the use of 
the Office for the Bicentennial of the House 
of Representatives. 

The concurrent 
agreed to. 

A motion to reconsider was laid on 
the table. 


resolution was 


AUTHORIZING PRINTING OF 
BOOKLET ENTITLED “WOMEN 
IN CONGRESS” 


Mr. JONES of Tennessee. Mr. 
Speaker, I ask unanimous consent that 
the Committee on House Administra- 
tion be discharged from further con- 
sideration of the concurrent resolution 
(H. Con. Res. 368) authorizing printing 
of the booklet entitled “Women in 
Congress,” and ask for its immediate 
consideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished gentleman from Tennes- 
see [Mr. JONES]. 

Mr. JONES of Tennessee. Mr. 
Speaker, I thank my distinguished 
friend, the gentleman from Minnesota 
[Mr. FRENZEL] for yielding. 

Mr. Speaker, this resolution author- 
izes the printing of the booklet enti- 
tled “Women in Congress.” 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, the mi- 
nority supports the motion and hopes 
that it will be promptly passed. 

Mr. Speaker, I personally connot let 
this moment go by without reminding 
this body that this may be the last 
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printing resolution brought to us by 
the distinguished subcommittee chair- 
man, the gentleman from Tennessee 
[Mr. Jones], who will be retiring this 
year after a number of years of distin- 
guished service in this body. 

Those of us who have served with 
him are more aware of his dedicated 
commitment and service and of his 
abilities than perhaps those who only 
see what he does from afar. At this 
point I would like to express my grati- 
tude to him for his wonderful service, 
for his many courtesies to me and for 
being an excellent subcommittee 
chairman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 368 

Resolved by the House of Representatives 
(the Senate concurring), That the booklet 
entitled “Women in Congress” (prepared by 
the Office for the Bicentennial of the House 
of Representatives) shall be printed as a 
House document, with illustrations and suit- 
able binding. In addition to the usual 
number, five thousand copies of such book- 
let shall be printed for the use of the Office 
for the Bicentennial of the House of Repre- 
sentatives. 

The concurrent 
agreed to. 

A motion to reconsider was laid on 
the table. 


resolution was 


AUTHORIZING USE OF ROTUNDA 
OF U.S. CAPITOL ON JANUARY 
20, 1989, IN CONNECTION WITH 
INAUGURATION CEREMONIES 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 141) authoriz- 
ing the rotunda of the U.S. Capitol to 
be used on January 20, 1989, in con- 
nection with the proceedings and cere- 
monies for the inauguration of the 
President-elect and the Vice President- 
elect of the United States, and ask for 
its immediate consideration. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished gentlewoman from Ohio 
[Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, Senate Concurrent 
Resolution 141 authorizes the use of 
the rotunda of the U.S. Capitol on 
January 20, 1989, in connection with 
the proceedings and ceremonies for 
the inauguration of the President- 
elect and Vice President-elect of the 
United States of America. This resolu- 
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tion will ensure that in case of emer- 
gency or inclement weather, as was 
the case in the last inauguration, on 
Inauguration Day, the rotunda of the 
Capitol would be available for the 
swearing-in of the President-elect and 
the Vice President-elect. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, the mi- 
nority does not intend to invite Hurri- 
cane Gilbert or King Boreas to the 
next inauguaration, but we realize 
that one or the other may appear. 

We support the passage of the bill. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. Res. 141 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the rotunda 
of the United States Capitol is hereby au- 
thorized to be used on January 20, 1989, by 
the Joint Congressional Committee on Inau- 
gural Ceremonies in connection with the 
proceedings and ceremonies conducted for 
the inauguration of the President-elect and 
the Vice President-elect of the United 
States. Such Committee is authorized to uti- 
lize appropriate equipment and the services 
of appropriate personnel of departments 
and agencies of the Federal Government, 
under arrangements between such Commit- 
tee and the heads of such departments and 
agencies, in connection with such proceed- 
ings and ceremonies. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING INDIAN AMERI- 
CAN FORUM FOR POLITICAL 
EDUCATION TO ESTABLISH A 
MEMORIAL TO MAHATMA 
GANDHI 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3455) to 
authorize the Indian American Forum 
for Political Education to establish a 
memorial to Mahatma Gandhi in the 
District of Columbia, and ask for its 
immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished gentlewoman from Ohio 
[Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, H.R. 3455 was original- 
ly introduced by my colleague, the 
gentleman from California [Mr. DYM- 
ALLY]. 

Mr. Speaker, H.R. 3455, as amended 
in the nature of a substitute, author- 
izes the Indian American Forum for 
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Political Education to establish a me- 
morial on Federal land in the District 
of Columbia or its environs to honor 
Mahatma Gandhi. 

Forty years after his tragic death, 
people around the globe continue to 
be inspired by Gandhi's use of nonvio- 
lent means to achieve peace and jus- 
tice. His own teachings and beliefs 
remain universal symbols of dignity, 
compassion, justice, and peace for 
people from all walks of life and every 
ethnic background. The civil rights 
movement of the 1960’s, headed by Dr. 
Martin Luther King, used nonviolence 
as its motivating force. 

Congress has recognized Gandhi's 
contributions in the past. In 1949, a 
memorial to Mahatma Gandhi was au- 
thorized by the 81st Congress. Howev- 
er, sufficient funds were not raised for 
the memorial and the authorization 
lapsed. 

Mr. Speaker, the amendment in the 
nature of a substitute makes it clear 
that this memorial will be established 
in full compliance with the Commemo- 
rative Works Act. The United States 
will not pay any expense for the estab- 
lishment of this memorial. 

I would like to commend my col- 
league from California, MERVYN DYM- 
ALLY, for introducing this legislation. 

Mr. DYMALLY. Mr. Speaker, I 
would like to extend my warmest ap- 
preciation for the gentlelady from 
Ohio, chairwoman of the Subcommit- 
tee on Libraries and Memorials for her 
diligent work on H.R. 3455, a most im- 
portant and symbolic bill which seeks 
to reauthorize the establishment of a 
memorial to Mohandas Gandhi in the 
District of Columbia. As you know, a 
previous authorization had been 
agreed to by the 81st Congress, back in 
1949. At that time, the relatively new 
Indian-American community was 
unable to raise funds for the statue’s 
construction prior to the expiration of 
that authorization. On this occasion, 
Congress seeks to reinvest the respon- 
sibility of building the memorial to 
the Indian American Forum for Politi- 
cal Education, a tax-exempt national 
organization founded for the sole pur- 
pose of assisting American citizens and 
residents of Asian-Indian origin in un- 
derstanding our political process. In 
addition to this, the forum is commit- 
ted to raising the necessary private 
funds for building the memorial so 
that no expense will be incurred by 
U.S. taxpayers. Mr. Speaker, at the 
time when Congress decided to send a 
powerful message in support of Ma- 
hatma Gandhi and his renowned paci- 
fism, by authorizing the statue back in 
1949, the Indian-American community 
numbered less than 10,000. Since then, 
the Indian-American community has 
grown to a considerable size estimated 
at over 600,000 people. 

Although Gandhi was not a native 
American, his legacy and contribution 
to world peace, has touched upon the 
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lives of many groups. Perhaps, the 
most compelling replica of those who 
adopted the ideals and principles of 
nonviolence during periods of great 
social change occurred during the civil 
rights movement and antiwar demon- 
strations in the United States. As 
George C. Marshall once said. Mahat- 
ma Gandhi was a spokesman for the 
conscience of all mankind.” Indeed, he 
is a major figure symbolizing peace in 
this century and rightly so deserves a 
memorial, both for his ideas of nonvio- 
lence and for his courageous transla- 
tion of these ideas into action. Gandhi 
was deeply inspired by Henry David 
Thoreau's “Civil Disobedience,” the 
Bible, specifically the Sermon on the 
Mount, and the works of Ralph Waldo 
Emerson. These provided the basis of 
Gandhi's philosophy on nonviolence. 
As I pointed out earlier, Gandhi's 
legacy influenced us during the sixties 
in the peaceful execution of a power- 
ful civil rights movement. As Martin 
Luther King, Jr., so aptly said. . if 
humanity is to progress, Gandhi is in- 
escapable. We may ignore him at our 
own risk.” 

Mr. Speaker, as you can see from the 
long list of cosponsors of this bill, this 
is an issue that enjoys bipartisan sup- 
port in Congress and public interest 
throughout the United States. Mr. 
Speaker, I would like to end by saying 
that the Gandhi memorial is very im- 
portant to our children and future 
generations in understanding and ap- 
preciating the great legacy of this 
man. At a time when ethnic strife is 
rampant in many parts of the world, 
and nations continue to spend signifi- 
cant amounts of their wealth on arma- 
ments, the preservation of Gandhi's 
spirit and message has become a man- 
date of the people and continues to be 
of utmost importance to those who 
choose peace over violence. 

In conclusion, I quote Dr. Martin 
Luther King: 

After reading Rauschenbusch I turned to 
a serious study of the social and ethical 
theories of the great philosophers. During 
this period I had almost desparied of the 
power of love in solving social problems. 
The “turn the other cheek” philosophy and 
the “love your enemies” philosphy are only 
valid, I felt, when individuals are in conflict 
with other individuals; when racial groups 
and nations are in conflict a more realistic 
approach is necessary. Then I came upon 
the life and teachings of Mahatma Gandhi. 
As I read his works I became deeply fasci- 
nated by his campaigns of nonviolent resist- 
ance. The whole Gandhian concept of satya- 
graha (saya is truth which equals love, and 
graha is force; satyagraha thus means 
truth-force or love-force) was profoundly 
significant to me. As I delved deeper into 
the philosophy of Gandhi my skepticism 
concerning the power of love gradually di- 
minished, and I came to see for the first 


‘time that the Christian doctrine of love op- 


erating through the Gandhian method of 
nonviolence was one of the most potent 
weapons available to oppressed people in 
their struggle for freedom. At this time, 
however, I had a merely intellectual under- 
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standing and appreciation of the position, 
with no firm determination to organize it in 
a socially effective situation. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, the mi- 
nority, not wanting to be left out in 
the pursuit of peace, hope, and justice, 
applauds the bill and hopes that it is 
promptly passed. 

Mr. Speaker, further reserving the 
right to object, I yield to the ranking 
member of the Committee on Foreign 
Affairs, the gentleman from Michigan 
(Mr. BROOMFIELD]. 

Mr. BROOMFIELD. Mr. Speaker, I 
offer my strong support for the bill 
before us. As an original cosponsor of 
H.R. 3455, I believe we have a great 
opportunity to commemorate a man 
whose life continues to inspire people 
around the world. This bill would also 
show the growing Indian community 
in the United States that 20th-century 
America can remain true to the ideas 
and ideals of its European settlers, and 
at the same time be receptive to the 
people and traditions of the world’s 
other great cultures. 

Mahatma Gandhi’s ideas and pas- 
sions grew out of his upbringing in 
India, but they also resonate around 
the world. He was one of the two or 
three most powerful figures of the 
20th century. His power rested not on 
his ability to lead great armies or build 
great enterprises, but on his personal 
probity, his moral vision, and his dedi- 
cated and active patriotism. He was a 
man who put his entire life, mind, and 
soul, at the service of his ideals—and 
at the service of mankind. 

Americans should be proud to have 
this opportunity to commemorate his 
life and achievements. I am sure that 
those most appreciative of this com- 
memoration will be the small but 
active Indian community in the United 
States. There are only 600,000 Indians 
in this country today. But many of 
them are highly skilled professionals— 
doctors, teachers and scientific re- 
searchers. Indians are few in number 
here, but they are great in the impact 
they are having on America’s future. 

Every time I visit a college or univer- 
sity campus I never fail to be im- 
pressed with how many Indians are 
represented on the faculty and stu- 
dent body, all of them contributing to 
the intellectual life of America and 
the world. 

This official commemoration has its 
strongest advocates among Gandhi's 
admirers in the Indian-American com- 
munity, particularly the Indian Ameri- 
can Forum for Political Education. 
But Americans of all backgrounds 
should be appreciative as well. I’d like 
to think that Gandhi's life of moral in- 
tegrity, of tolerance and concern for 
all men and women is a legacy that 
will speak to all mankind through all 
generations. 
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Mr. ROE. Mr. Speaker, | rise today to add 
my voice to the voices of my colleagues who 
are strong supporters of H.R. 3455, legislation 
to authorize the Indian American Forum for 
Political Education to establish a memorial on 
Federal land in the District of Columbia or its 
environs to honor Mahatma Gandhi. 

Mr. Speaker, | am among those cosponsor- 
ing this important legislation because | believe 
it is important that we have an everlasting re- 
minder of Gandhi the man, his historic accom- 
plishments, and the peaceful means he used 
to achieve those historic accomplishments. At 
a time when we are living in an especially tur- 
bulent world fraught with violence, this memo- 
rial will be an extremely important reminder to 
nations around the globe of how much can be 
accomplished through peace instead of war, 
through respect for life and human dignity in- 
stead of bloodletting. 

It was the example set by Mahatma Gandhi 
which formed the groundwork for the Ameri- 
can civil rights movement, and which can now 
send a message everywhere that there are 
viable alternatives to violence available to na- 
tions worldwide as they seek to fulfill their 
own destinies and move toward their own self- 
determination. 

Toward this end, | offer my strongest sup- 
port to H.R. 3455, and urge my colleagues to 
do the same. 

Mr. MFUME. Mr. Speaker, | rise to give my 
unequivocal support for H.R. 3455, a bill to 
establish a memorial to Mohandas K. Ghandi 
in the District of Columbia. Mahatma, or 
“Great Soul,” is the name that was duly be- 
stowed upon Mohandas K. Ghandi for his self- 
less dedication to the Indian people, interna- 
tional peace and all of humankind. 

The entire free world is greatly indebted to 
this man, whom | believe to be the father of 
modern day pacifism. Mahatma Ghandi’s epic 
nonviolent struggle showed the world that 
faith, hope, and love can surely topple coloni- 
al oppression and exploitation. 

Mahatma Ghandi's civil disobedience phi- 
losophy was deeply inspired by the works of 
Henry David Thoreau and Ralph Waldo Emer- 
son. Ghandi’s personal conviction to Hindu 
Spiritualism and his belief in the power of ab- 
solute truth, galvanized the masses of the 
Indian population in South Africa and in India 
to adopt the Mahatma’s peaceful technique of 
satyagraha, which enabled the people to hold 
on to their principles of freedom, and refrain 
from violent reactionary encounters with the 
repressive authorities. 

Mr. Speaker, Mahatma Ghandi's nonviolent 
philosophy for social change had a monumen- 
tal effect on America's civil rights movement 
of the 1950’s and 1960's. The Reverend Dr. 
Martin Luther King, Jr., fashioned his nonvio- 
lent campaign on the model provided to him 
by Mahatma Ghandi. Dr. King and the many 
courageous civil rights leaders, forced the de- 
fiant South to fulfill its obligation to all of 
America's citizens regardless of their race, re- 
ligion, creed, national origin, sex, or color. 

During this difficult period the United States 
and the rest of the world looked on in horror 
as the civil rights demonstrators were beaten 
with clubs, attacked by dogs, and doused with 
fire hoses, without ever returning a single re- 
taliatory blow in anger. African-Americans, 
Jewish-Americans, and other freedom loving 
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Americans showed this Nation that a society's 
attitude and anger can be changed and sub- 
dued via nonviolent means. 

In closing, Mr. Speaker, the world is indeed 
a better place because one man decided to 
take a principled and moral stance against 
thuggery and brutality, and chose to lead his 
people and all of mankind down a disciplined 
road toward reconciliation and peace. 

As Dr. King himself said of Mr. Ghandi, “If 
humanity is to progress, Ghandi is inescap- 
able—we may ignore him at our own risk.” 

Mr. FRENZEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3455 

Be it enacted by the Senate and House of 
Representatives of the United State of Amer- 
ica in Congress assembled, 

SECTION 1. AUTHORITY TO ESTABLISH MEMORIAL. 

(a) IN GENERAL,— 

(1) Subject to subsection (b), the Indian 
American Forum for Political Education is 
authorized to establish a memorial to Ma- 
hatma Gandhi in the District of Columbia 
and its environs in accordance with the Act 
entitled “An Act to provide standards for 
placement of commemorative works on cer- 
tain Federal lands in the District of Colum- 
bia and its environs, and for other pur- 
poses”, approved November 14, 1986 (40 
U.S.C. 1001, et. seq.). 

(2) For purposes of paragraph (1), the 
term ‘the District of Columbia and its envi- 
rons’ has the meaning given to such term by 
section 2(e) of such Act. 

(b) No EXPENSE TO THE UNITED STATES.— 
The United States shall not pay any ex- 
pense of the establishment of the memorial 
under subsection (a). 

COMMITTEE AMENDMENT IN THE NATURE OF A 

SUBSTITUTE 

The SPEAKER pro tempore. The 
Clerk will report the committee 
amendment in the nature of a substi- 
tute. 

The Clerk read as follows: 

Committee Amendment in the nature of a 
substitute: Strike out all after the enacting 
clause and insert in lieu thereof the follow- 
ing: 

SECTION 1. ESTABLISHMENT OF MEMORIAL. 

(a) In GENERAI.— The Indian American 
Forum for Political Education is authorized 
to establish a memorial on Federal land in 
the District of Columbia or its environs to 
honor Mahatma Gandhi. 

(b) COMPLIANCE WITH STANDARDS FOR COM- 
MEMORATIVE WoRKS.—The establishment of 
the memorial shall be in accordance with 
the Act entitled “An Act to provide stand- 
ards for placement of commemorative works 
on certain Federal lands in the District of 
Columbia and its environs, and for other 
purposes”, approved November 14, 1986 (40 
U.S.C. 1001 et seq.). 

SEC. 2. PAYMENT OF EXPENSES. 

The United States shall not pay any ex- 

pense of the establishment of the memorial. 


Ms. OAKAR (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the committee amendment in the 
nature of a substitute be considered as 
read and printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the committee amend- 
ment in the nature of a substitute. 

Ms. OAKAR. Mr. Speaker, the 
amendment in the nature of a substi- 
tute is technical in nature and makes 
it clear that this memorial will be es- 
tablished in full compliance with the 
Commemorative Works Act, an act 
that the gentleman from Minnesota 
(Mr. FRENZEL] and the gentleman 
from Minnesota [Mr. VENTO] and I 
and others worked very hard on. 

The United States will not pay any 
of the expenses for the establishment 
of this memorial, and it is simply a 
passing on of the Federal land which 
will be designated in the future. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

The title of the bill was amended, so 
as to read: “A bill to authorize the 
Indian American Forum for Political 
Education to establish a memorial on 
Federal land in the District of Colum- 
bia or its environs to honor Mahatma 
Gandhi.” 

A motion to reconsider was laid on 
the table. 


AUTHORIZING VIETNAM WOM- 
EN’S MEMORIAL PROJECT, 
INC., TO CONSTRUCT A 
STATUE AT THE VIETNAM VET- 
ERANS’ MEMORIAL 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 
2042) to authorize the Vietnam 
Women’s Memorial Project, Inc., to 
construct a statue at the Vietnam Vet- 
erans’ Memorial in honor and recogni- 
tion of the women of the United 
States who served in the Vietnam con- 
flict, and ask for its immediate consid- 
eration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished gentlewoman from Ohio 
to explain the bill which she has 
worked so hard on. 

Ms. OAKAR. Mr. Speaker, S. 2042, 
as amended in the nature of a substi- 
tute, authorizes the Vietnam Women’s 
Memorial Project, Inc., to establish a 
memorial on Federal land in the Dis- 
trict of Columbia or its environs to 
honor women of the Armed Forces of 
the United States who served in the 
Republic of Vietnam during the Viet- 
nam era. 
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To commemorate the dedication and 
sacrifice that so many women offered 
our Nation is a noble and worthwhile 
cause. Over 10,000 women served in 
Vietnam, and through their efforts, 
our wounded were nursed back to 
health, our dying were comforted, and 
our soldiers’ morale was kept high. 
There is little doubt that the wall of 
the Vietnam Veterans’ Memorial 
would list thousands of more names if 
these women had not chosen to serve. 
Their willingness to aid our Nation in 
its time of need deserves to be recog- 
nized. 

However, while seeking to honor 
those who served, we also have the 
duty of upholding the Commemora- 
tive Works Act of 1986. This law sets 
forth certain guidelines for the place- 
ment of monuments and memorials, 
and its enforcement is essential to pre- 
serving the integrity of the District’s 
landscape. 

The amendment in the nature of a 
substitute makes it clear that this me- 
morial will be established in full com- 
pliance with the Commemorative 
Works Act. It is the sense of Congress 
that it would be most appropriate for 
this commemorative to be located 
within the 2.2 acres surrounding the 
Vietnam Veterans’ Memorial, and this 
sense is expressed in the legislation. 
However, in its site and design selec- 
tion, the group must proceed with the 
full approval of the National Capital 
Memorial Commission. The United 
States shall not pay any expense for 
the establishment of this memorial. 

I am pleased that we have been able 
to work out a compromise that is ac- 
ceptable to all those who are involved. 
I would like to thank my distinguished 
colleagues, Mr. FRENZEL, Mr. GEJDEN- 
son, and Mr. MONTGOMERY for their 
hard work in developing this consen- 
sus. 
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Mr. FRENZEL. Further reserving 
the right to object, Mr. Speaker, I 
yield to the distinguished gentleman 
from Connecticut [Mr. GErJDENSON], 
who is the principal author and pro- 
moter of this bill, and who has given 
us no peace as it has moved through 
our committee. 

Mr. GEJDENSON. Mr. Speaker, I 
thank the gentleman, my friend from 
Minnesota, Mr. FRENZEL, and the gen- 
tlewoman from Ohio, Chairman 
Oaxar, for their yoeman’s effort in 
pulling together both process and 
goal. The process of how we establish 
memorials in this area is a critical one, 
but that process should not be used to 
thwart the clear will of the people. 

I would like to thank the committee 
staff and the gentlewoman for her 
great efforts, as well as the gentleman 
from Mississippi, Mr. MONTGOMERY, 
and Senator DURENBERGER and Senator 
Cranston for their efforts, but most 
of all I would like to thank Linda 
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Schwartz of Stonington, CT, a town in 
my district, who first came to me with 
this concern. I think as I stand here 
today seeing the passage of this bill, of 
the important role the gentlewoman 
from Ohio has played and the ranking 
minority members and the Senators, I 
also think that there is no one more 
important than the veterans them- 
selves. These women gave this greatest 
sacrifice as did Linda Schwartz. It is 
her effort that moved me forward at 
times when it was difficult. I want to 
thank her publicly for his great idea 
and also to take a moment to thank 
the gentlewoman from Ohio [Ms. 
Oaxar], chairwoman of this subcom- 
mittee, for the great effort she has 
made in this regard and for the work 
she is doing for recognition of all 
women veterans at the Arlington Na- 
tional Cemetery. For so long we have 
forgotten to pay homage to the 
women who have made such a great 
effort in all our wars, from the Revo- 
lutionary War on. There comes a time 
when their recognition is long over- 
due. This is that time. 

I want to thank the gentlewoman 
from Ohio again for her efforts. I am 
confident that this bill, once it is 
signed into law, will retain the basic 
goal of the women who brought for- 
ward this tremendous idea; a statute 
for women at that site. 

| also want to thank the ranking minority 
member, Mr. FRENZEL, for his diligence and 
valuable input, who, along with Mr. SwiFt, has 
made some important comments concerning 
the scope and purpose of this bill. Specifically, 
am referring to the committee's report which 
emphasizes the desire of the committee—and 
| believe the 222 Members of this body who 
cosponsored my original bill—that even 
effort be made to implement the original 
design of the memorial as originally conceived 
by the Vietnam women's memorial project.” 
The committee also urges that with the addi- 
tion of this memorial, the Vietnam Memorial 
will be complete. | am sure my colleagues are 
aware that my earlier proposals would have 
ensured that a statute would be placed at an 
appropriate place on the Vietnam Memorial 
site. A statute is what the Vietnam women's 
memorial project has worked for. 

However, concerns were raised that the 
process for approving memorials established 
in the Commemorative Works Act had not 
been followed. We responded to these con- 
cerns and | am now willing to support the bill 
as amended by the distinguished chairwoman 
of the subcommittee because | believe that 
the intent the original legislation—to place a 
statue at the Vietnam Memorial—will be imple- 
mented. | am confident that when the House 
approves this piece of legislation today, the 
remaining authorities involved in this process 
will, in turn, consider this memorial with objec- 
tiveness and integrity and without undue 
delay. 

While we are all aware of the considerable 
effort that we in Washington have devoted, | 
would like to read a letter sent to a founder of 
the Vietnam women's memorial project which 
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demonstrates the strong sentiment that backs 
this memorial. 

Dear Ms. Evans: Having lost a relative in 
Vietnam, and my husband and I wear POW 
bracelets, we had the opportunity to see the 
moving wall last night. It was very awesome 
and special. These young men and women 
gave so much for us, and I thank their 
sacrifices, * * My father served in the 
second world war * * * was wounded and 
for that he received the purple heart * * * 
As I look back he gave so much for me his 
only child to be free. I would like in his 
memory to donate that medal to be melted 
down for the women’s statue. It would be a 
lasting memory to him who gave. 

This is, of course, only one of thousands of 
letters which the Vietnam women’s memorial 
project receives, but | believe that it demon- 
strates that this entire effort would not be pos- 
sible without the spirit of giving and sacrifice 
that this project has evoked. While we work to 
gain recognition for those who have sacrificed 
their lives, these people continue to sacrifice 
their time, their money, and their family treas- 
ures to make this memorial a reality. | am 
pleased that we can match their actions by 
approving this resolution today. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the distinguished gentleman from Mis- 
sissippi [Mr. MONTGOMERY]. chairman 
of the Committee on Veterans’ Af- 
fairs, without whose approbation and 
enthusiasm nothing of this kind can 
ever get through the Congress. 

Mr. MONTGOMERY. Mr. Speaker, 
I thank the gentleman from Minneso- 
ta (Mr. FRENZEL] for yielding, and I 
appreciate his very kind remarks. 

Mr. Speaker, I rise in strong support 
of S. 2042 which when enacted would 
establish a memorial in the District of 
Columbia to honor women who served 
in the Armed Forces in the Republic 
of Vietnam during the Vietnam era, 

This legislation would express the 
sense of the Congress that an appro- 
priate memorial honoring nurses who 
served in Vietnam be placed on the 
Vietnam Veterans Memorial site. 

I would like to commend the gentle- 
woman from Ohio, Mary ROSE Oakar, 
for her strong support and guidance as 
chairwoman of the Subcommittee on 
Libraries and Memorials and the effi- 
cient staff. 

Her great efforts during the hearing 
and subsequent subcommittee action 
on this legislation provided the neces- 
sary momentum for this project to 
gain the recognition it so richly de- 
serves. 

I would also like to thank the gentle- 
lady for her outstanding endeavors to 
acknowledge all veterans who served 
in our Armed Forces. 

I want to thank my distinguished 
colleague from Illinois, FRANK ANNUN- 
210, chairman of the Committee on 
House Administration and BILL FREN- 
ZEL of Minnesota, ranking minority 
member of the committee for allowing 
this measure to be brought to the 
floor for consideration. 


September 23, 1988 


Their support is greatly appreciated 
by myself and the supporters of this 
legislation. 

I would also like to applaud the ef- 
forts of Sam GEJDENSON of Connecti- 
cut for his strong support of the Viet- 
nam Women’s Memorial project. 

Mr, Speaker, to place a statue of a 
woman at the Vietnam War Memorial 
would give full honor and glory to the 
more than 10,000 women who so 
bravely participated in Vietnam. 

Through many hardships of battle, 
these women provided key support 
and assistance to our troops. I went to 
Vietnam eight times during the Viet- 
nam conflict and saw the great job 
women were doing for our Nation, by 
serving in Vietnam. 

Therefore, I strongly believe that a 
statue or memorial would provide a 
much needed balance to the existing 
Vietman Memorial. 

I would like to commend the mem- 
bers of the Vietnam Women’s Memori- 
al project for organizing a very effec- 
tive national network of volunteers 
which showed tremendous interest in 
recognizing the merits of this legisla- 
tion. 

Mr. Speaker, I would like to stress 
the importance of placing the statue 
at the Vietnam War Memorial. 

However, I do believe that the Con- 
gress should follow the Commemora- 
tive Works Act of 1986 (Public Law 99- 
652), legislation which the gentlelady 
from Ohio so diligently worked on. 

This act requires that certain stand- 
ards be applied to the placement of 
memorials on the mall and surround- 
ing areas. 

The act requires the Commission of 
Fine Arts and the National Capital 
Planning Commission to approve the 
site and design of any memorial to be 
placed on the Mall. 

I believe the Commemorative Works 
Act should be followed in the site se- 
lection for this particular monument 
as it indeed has been followed by other 
recent legislation such as the Vietnam 
Memorial itself and the Korean War 
Memorial. 

I was pleased by Interior Secretary 
Hodel’s endorsement of the Vietnam 
Women’s Memorial project when it 
was first suggested. 

I was very disappointed with the de- 
cision of the Fine Arts Commission 
not to approve the project, particular- 
ly the remark that adding the nurse 
statue “will have the appearance of an 
afterthought.” 

I don’t buy that argument. 

Mr. Speaker, in my opinion, the 
most proper place for the nurse statue 
is on the 2.2 acre site on the Mall. 

I think the Fine Arts Commission 
should understand that Congress feels 
strongly about this proposed memori- 
al, should keep an open mind while re- 
considering their decision and should 
work with the Vietnam Women’s Me- 
morial project to accomplish our goal. 
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Mr. Speaker, if the decision by the 
Commission is to uphold its original 
position, then the Commission can be 
sure that we will be back before the 
next Congress in order to bestow 
homage to these brave women who 
served our country during a great time 
of need. 

I hope that this will not be neces- 
sary and I urge the Fine Arts Commis- 
sion to come up with a proposal that 
will satisfy all parties concerned. 

I most respectfully urge my col- 
leagues to consider favorably this leg- 
islation. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the distinguished gentleman from Ala- 
bama [Mr. HARRIS]. 

Mr. HARRIS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, it is with deep pride 
that I rise today in support of Senate 
Resolution 2042. Earlier this year I 
testified before the Subcommittee on 
Libraries and Memorials about my 
concerns about a very special project, 
the Vietnam Women’s Memorial 
Project, Inc. This nonprofit organiza- 
tion has been raising funds for the 
past several years to pay for the com- 
mission and establishment of a Viet- 
nam Women’s Memorial. 

S. 2042 would provide for the estab- 
lishment of a Vietnam Women’s Me- 
morial within the environs of the Dis- 
trict of Columbia. I am very pleased to 
see the deliberations on this bill have 
been completed. In my home State of 
Alabama, I have received numerous in- 
quiries about the proposed statue to 
recognize the valiant efforts made by 
female veterans during the Vietnam 
war. 

I believe the provisions of this meas- 
ure will adequately address the con- 
cerns of all of the parties involved. I 
would like to bring to the attention of 
my colleagues the details of this pro- 
posal. First, this bill would preserve 
the compliance with the standards for 
Commemorative Works Act, meaning 
that all parties will be given an oppor- 
tunity to approve the establishment of 
the memorial. Second, this legislation 
will not cost the U.S. Government any 
funds. Finally, this measure will rec- 
ommend that the statue be placed 
somewhere within the present 2.2-acre 
site of the Vietnam War Memorial. 

I believe that this compromise bill 
represents a viable, reasonable ap- 
proach to the problem. I am especially 
pleased that Chairman OaKaR was 
able to work out this compromise in 
such a timely manner. I am hopeful 
that the Senate will act quickly to ap- 
prove this legislation before adjourn- 
ment. 

Women veterans deserve the admira- 
tion and recognition of the America 
public. I am confident that this statue 
will both educate our citizens and 
properly memorialize the effort or 
these soldiers. 
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Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, I yield to 
the distinguished gentlewoman from 
Kansas [Mrs. MEYERS]. 

Mrs. MEYERS of Kansas. Mr. 
Speaker, I rise in support of S. 2042, to 
authorize the construction of a statue 
at the site of the Vietnam War Memo- 
rial in honor of the women who served 
in the Vietnam war. I am proud to be a 
cosponsor of H.R. 3628, similar House 
legislation. This honor is overdue, and 
much deserved. 

Over 10,000 women served in Viet- 
nam during the war. They served in 
many capacities: Administration; help- 
ing maintain the logistical pipeline 
that supplied our soldiers; communica- 
tions; and perhaps most importantly, 
serving in the Medical Corps. The 
women who served as nurses and medi- 
cal technicians helped staff a medical 
service that was the best in military 
history. A wounded American solider 
in Vietnam who was still alive when he 
reached the hospital stood a 90-per- 
cent chance of survival. The work of 
these women was a factor in achieving 
this amazing record. The planned 
statue of an Army nurse looking at the 
Wall is especially appropriate, because 
it was the work of these women that 
insured that more names would not be 
chiseled into that Wall. 

This new memorial will complete the 
effort to honor the Americans who 
served their country in Vietnam. It 
will help heal the wounds in this coun- 
try caused by the war, just as the 
women memorialized by it helped heal 
the wounds of the brave soldiers who 
served. 

For women who served in all capac- 
ities—I’m proud to support this legisla- 
tion. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, I would 
like to invite the House’s attention to 
the committee report on page 4 per- 
taining to site and design. The distin- 
guished gentlewoman from Ohio [Ms. 
OakaR], chairman of the subcommit- 
tee, and I remain wholly devoted to 
that act which provides for a process 
by which memorials are approved and 
their design is approved and they are 
finally erected and maintained. The 
subcommittee could not direct under 
that process where this memorial 
would go, nor could we direct the style 
and type of memorial. 

However, the subcommittee has 
spoken strongly in its committee 
report and has talked to several of the 
boards whose approval is required. We 
believe that it is appropriate that the 
memorial be placed on the 2.2-acre site 
of the current memorial and, as the 
distinguished gentlewoman from Ohio 
has indicated, to be the last possible 
addition. 

Second, we believe that the memori- 
al already selected by the women who 
have put the group together that is 
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sponsoring the memorial is a wholly 
appropriate one, and we hope that it 
or something very much like it will be 
accepted. 

Mr. Speaker, I hope the bill is 
promptly passed. 

Mrs. BOXER. Mr. Speaker, it is with both 
immense relief and pleasure that | join my 
honorable colleagues in support of the estab- 
lishment of a Vietnam Women's Memorial to 
be included at the site of the Vietnam Veter- 
ans Memorial. It is important that we fulfill our 
mandate laid out in Public Law 96-297 "to 
honor and recognize the men and women 
who served in the armed forces of the United 
States in the Vietnam War.” Only with the ad- 
dition of the proposed Women's Memorial can 
we fulfill this mandate and give the public a 
more complete picture of that conflict. 

This truly is a long overdue recognition of 
the courageous efforts of some 260,000 
women who served their country valiantly 
during the Vietnam era. These women served 
their country in a variety of capacities in the 
military and civilian organizations. They includ- 
ed nurses, doctors, the USO, the Red Cross, 
correspondents, administrators, and others. 
Nearly all of those women who served volun- 
teered. It is time we paid them the respect 
that they deserve and need. Although the 
healing process and readjustment for combat 
veterans has been assisted through support 
groups designed to bring fellow veterans to- 
gether, the women veterans of that conflict 
have, sadly, often been ignored. 

Mr. Speaker, | would like now to call your 
attention to the recent news release from the 
National Women's Memorial project, and the 
cover article of the California Nursing Review, 
volume 5, No. 5, which graphically describe 
some of the incredible circumstances under 
which these women served on a daily basis. 
The numerous instances of posttraumatic 
stress disorder that these women have experi- 
enced points to their need of recognition, un- 
derstanding, and assistance. The shameful 
lack of recognition by the American Govern- 
ment and public to their plight has added to 
the problems these veterans have experi- 
enced in readjusting to civilian life. 

Indeed, Mr. Speaker, the Vietnam era saw 
the youngest group of nurses ever to serve in 
a conflict; a conflict which distinguished itself 
by the severity of injuries caused by weapons 
of mutilation designed to remove as many 
enemy soldiers from active service as possi- 
ble. Due to advances in technology, the 
wounded were transported from the field to 
hospital quicker than ever before. Hence 
many of the wounded who arrived for treat- 
ment would have died in previous wars. The 
number and severity of these injuries were 
handled with skill and professionalism by cou- 
rageous young nurses. 

The women who served in Vietnam were 
also exposed to greater danger than their 
predecessors. The nature of guerrilla warfare 
meant that, in Vietnam, unlike other wars, 
there were no front lines behind which civil- 
ians and hospitals could be protected. 

Mr. Speaker, because of their unique cir- 
cumstance that required extraordinary de- 
mands, both emotionally and physically, and 
the hardships they have endured due to our 
indifference, we owe them this tribute and 
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much more. Let us show our appreciation now 
by allowing them to take their rightful place 
beside the memorial to the men with whom 
they served so courageously. 

Ms. SNOWE. Mr. Speaker, | rise in support 
of S. 2042, which authorizes the Vietnam 
Women's Memorial project to establish a me- 
morial in this city to honor the women who 
served in Vietnam. This legislation is the result 
of the tireless efforts of the members of the 
project over the last 4 years, and | would like 
to take this opportunity to commend them for 
their dedication. 

| would also like to extend my thanks to 
Congressman GEJENDSEN for introducing the 
original House bill on this issue, H.R. 3628, 
which | cosponsored. 

Mr. Speaker, the Vietnam Veterans’ Memo- 
rial has 58,156 names etched into its polished 
black granite wall. The memorial is dedicated 
“to honor the men and women of the Armed 
Forces of the United States who served in the 
Vietnam war.” That is why, among the 58,156 
names are those of the eight servicewomen 
who died in Vietnam. It is appropriate that 
these women are listed beside the men with 
whom they served. 

The memorial, however, exists not only to 
honor those who died. It exists to honor all 
who served in Vietnam, men and women 
alike. The statue of the three soldiers whose 
gaze falls upon the Wall movingly symbolize 
this. But it should be made complete; with the 
statue of a woman gazing at the names of her 
fallen comrades, and those who come to pay 
tribute to them. 

In 1982, with the dedication of the Vietnam 
Veterans’ Memorial, the long overdue home- 
coming was held for the men who served in 
Vietnam. By passing this legislation, we will be 
extending that same welcome home to the es- 
timated 10,000 women who served in Viet- 
nam, as well. 

| urge my colleagues to join me in support 
of S. 2042. 

Ms. PELOSI. Mr. Speaker, today | rise in 
support of Representative OAKAR'’S amend- 
ment to S. 2042 authorizing the Vietnam 
Women’s Memorial project. Throughout con- 
sideration of this legislation, a number of con- 
cerns about maintaining the esthetic integrity 
of the Vietnam Veterans Memorial have been 
raised. This amendment addresses these con- 
cerns by allowing flexibility in the design and 
location of the Women's Memorial. This me- 
morial will honor the valiant women who 
served our country during the strife of the 
Vietnam war. 

Approximately 10,000 women answered the 
call of duty and served in the Vietnam war; 
the United States had women serving in the 
Army, Air Force, Navy, and Marine Corps. A 
majority of the women serving in Vietnam 
were nurses who provided emergency care to 
our soldiers. Other American women also 
served in Vietnam attached to the American 
Embassy, as participants in the U.S. military 
civilian work force, as Foreign Service Offi- 
cers, administrative personnel, librarians, and 
Red Cross and USO volunteers. All of these 
women experienced the pain and suffering of 
the war. 

It is time we recognize these women and 
thank them for their courageous deeds, for 
their willingness to serve our country, and for 
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their dedication. | believe the Women's Viet- 
nam Memorial would be an appropriate and a 
long overdue thank you to the many women 
Vietnam veterans. | urge my colleagues to 
support Congresswoman OAKaR'S amend- 
ment and express their appreciation to these 
women. 

Mr. DONNELLY. Mr. Speaker, | rise today in 
support of H.R. 3628, legislation which would 
establish a statue in honor of those women of 
the U.S. Armed Forces who served in the 
Vietnam war. 

| would like to first thank Congresswoman 
OAKAR for providing my colleagues and | with 
this opportunity to show our support for this 
important bill. | would also like to commend 
her and the other members of the Subcommit- 
tee on Libraries and Memorials for their fine 
efforts on this legislation. 

We are all aware of the dreadful toll that the 
Vietnam war took on this country, both in the 
number of young men and women killed, 
wounded, or listed as missing, and in the way 
we look at ourselves as a nation. The Vietnam 
war tore at the moral fabric of this country, 
and it left scars on all of us. 

But it is the men and women who served in 
Vietnam, many of whom never came home, 
and their families, who bear the deepest 
scars. While the controversy that surrounded 
that war made many of us forget the courage 
of those young people, in time we came to re- 
alize that our questions about the war could 
not diminish the bravery and sacrifice of these 
men and women. With that understanding 
came a further realization of the needs, both 
physical and emotional, of these returning vet- 
erans and their families. We set out to repay 
out debt, and to express our gratitude for the 
sacrifices they made for our country. 

Today, the Vietnam Memorial honors those 
Americans who returned from Vietnam, and 
stands as a moving reminder of those who did 
not. The memorial is a tangible statement of 
this country’s recognition of the efforts and 
sacrifices made by these brave Americans. 
Few who have been to the Vietnam Memorial 
are unmoved by its stark beauty and deep 
symbolic significance. 

Vietnam veterans are quick to point out the 
tremendous importance of the monument in 
helping them to readjust to life in this country. 
The monument's popularity has at last made 
veterans feel accepted in a country which ini- 
tially rejected them, and helped them to better 
understand their own feelings about the war. 
Through the monument, veterans have redis- 
covered their won worth, and know that their 
sacrifices will be remembered. 

One group of Vietnam veterans remains ex- 
cluded from this acknowlegement. The 
women veterans of the Vietnam war still await 
recognition by the people of this country. 
While the men who served with them are loud 
in their praises, most Americans are largely 
unaware of the important contributions made 
by these brave women. 

Some 10,000 women, both civilians and 
active duty personnel, were stationed in Viet- 
nam during the war. Ninety percent of these 
were nurses, many of whom served at or near 
the front. Women also served as doctors, offi- 
cers, administrators, and volunteers in all 
branches of the service, the Red Cross, and a 
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variety of other agencies. More than 250,000 
women were involved in the war either here or 
overseas. 

As a nation, it is important for us to honor 
these courageous women, so many of whom 
were devoted to caring for the wounded. Each 
day they were witnesses to the horrors of war, 
and suffered extremes of stress, fatigue, and 
disease. Yet through these and innumerable 
other hardships they remained dedicated to 
their task, and it is largely through their efforts 
that the list of names on the Vietnam Memori- 
al isn't longer. But the contributions of these 
women go far beyond mere numbers. They 
gave a tremendous boost to the morale not 
only of the wounded, but to all our men over- 
seas. It is fitting that the women who served 
so bravely and who touched the lives of so 
many of these young men should be honored 
alongside their comrades-in-arms. 

Many share this view with me. A majority of 
my colleagues in the House have joined me in 
cosponsoring H.R. 3628. The Senate is ex- 
pected to be unanimous in its support for its 
version of this legislation when it comes up for 
a vote sometime in the next week. Finally, the 
Women’s Memorial project has the support of 
every major veterans group in the country, in- 
cluding the American Legion, the Disabled 
American Veterans, the Veterans of Foreign 
Wars, and the Vietnam Veterans of America. 

Mr. Speaker, | would like to again commend 
Congresswoman Oakar and the other mem- 
bers of her subcommittee for their efforts on 
this important issue. America's recognition of 
the sacrifices of the women veterans of Viet- 
nam is long overdue, and | urge my col- 
leagues both here and in the Senate to act 
quickly in approving this legislation honoring 
these brave women. Thank you. 

Mr. ROE. Mr. Speaker, | rise in strongest 
support of S. 2042, legislation authorizing the 
establishment of a memorial to honor the 
women of the Armed Forces who served 
during the Vietnam war. | believe that recogni- 
tion for the great sacrifice and service of 
American women who served in Vietnam is 
not only deserved, but past due. Indeed, their 
contribution cannot be overstated. It is for this 
reason that | am a cosponsor of this important 
legislation. 

| believe the site of the current Vietnam Vet- 
erans’ Memorial is the most fitting place for a 
memorial to the women who served in Viet- 
nam. For far too long, women's contributions 
to saving American lives in Vietnam have 
gone unrecognized. There are thousands of 
fewer names on the Wall memorial today as a 
result of the nursing efforts of American 
women in Vietnam. 

Women performed their duties with heroism 
and, like their male counterparts, came back 
to a country that did not understand their ex- 
perience. America, as a nation, has made 
great strides in recent years to make up for 
the long period of mistreatment and underap- 
preciation of male Vietnam veterans. | feel 
that the Vietnam Women’s Memorial will ac- 
complish the same goal for American women 
veterans. 

| urge my colleagues to give their strong 
support to this long overdue legislation. 

Mr. HAMMERSCHMIDT. | rise in support of 
the amendment in the nature of a substitute 


CONGRESSIONAL RECORD—HOUSE 


to, Senate bill 2042, concerning the Vietnam 
Women's Memorial project. 

As the former ranking member of the House 
Veterans’ Affairs Committee, | wish to express 
my sincere appreciation to Congresswoman 
Mary Rose Oakar, Congressman BILL FREN- 
ZEL, and many others who have earned our 
Nation's gratitude for their diligence in this en- 
deavor. 

Women veterans who served in Vietnam 
made valiant contributions to the efforts there, 
and they richly deserve lasting recognition by 
all of our citizens. 

Mr. Speaker, Congressman SAM GEJDEN- 
SON said it best, “There are thousands fewer 
names carved into the Wall of the Vietnam 
Memorial today as a result of the nursing ef- 
forts of American women in Vietnam.“ 

It is of utmost importance that we continue 
to recognize the contributions of the American 
women who served in Vietnam. 

A memorial dedicated to these courageous 
women is a fitting way for current and future 
American generations to pay their tribute. 

Mr. RINALDO. Mr. Speaker, | am pleased to 
join with my colleagues in expressing support 
for S. 2042, a bill authorizing the Vietnam 
women's memorial project to establish a me- 
morial in the District of Columbia to honor 
women of the Armed Forces who served in 
Vietnam during that war. 

There is no question this honor is merited, 
and it is unfortunate that it has taken until now 
for us to recognize the tremendous contribu- 
tions our Nation's women made in this con- 
flict. 

They were no less courageous, no less will- 
ing to serve their Nation, and they have 
earned the right to be recognized by our Na- 
tion’s citizens. 

| am a cosponsor of legislation introduced 
in the House accomplishing this goal, and | 
urge my colleagues to join me in assuring 
swift enactment of this bill. 

| commend the women, from all walks of life 
and from every region of the country, who 
served during the Vietnam war, and | salute 
them for their leadership. 

Mr. RAHALL. Mr. Speaker, | am very 
pleased today to express my support of the 
Vietnam Women's Memorial. War creates 
many casualties, both direct and indirect. The 
casualties from the Vietnam war may well 
stand out in the annals of history as the most 
confusing and unjustifiable. Those direct casu- 
alties—the lives of so many young men and 
women—will live on in the memories of 
friends and families. But the indirect casual- 
ties—the survivors of the conflict—will wrestle 
daily with the nightmares and trauma of so 
much wasted youth. 

This memorial is obviously a great victory 
for the women who served in Vietnam, as it 
will stand as a constant reminder of their 
brave service. But it is also a victory for their 
male comrades who depended on their com- 
fort, courage, and skill. The Vietnam Women's 
Memorial will stand as another distinct remind- 
er of all men and women who suffered and all 
those who continue to suffer from that sense- 
less war. 

Mr. Speaker, | commend my distinguished 
colleague, Chairwoman Oakar, for her dili- 
gence and effort on behalf of the Vietnam 
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Women's Memorial and am very happy to rise 
in strong support of the bill. 

Mr. DAVIS of Illinois. Mr. Speaker, | am 
proud to be a veteran of the United States 
Armed Forces, and | am proud to have this 
opportunity to rise in support of S. 2042, hon- 
oring some 10 thousand women veterans who 
served in the combat theater of operations in 
Vietnam. 

It is important for all of us to remember that 
it was both women and men who made up the 
over 2% million Americans who left our Na- 
tion’s shores to carry the ideals of our country 
to Vietnam. It is important for all of us to re- 
member that the names of both women and 
men are etched into the black wall of the Viet- 
nam Veterans Memorial to honor those who 
lost their lives. It is, indeed, important for us 
all to remember this. 

This legislation, S. 2042, authorizes the 
Vietnam Women's Memorial Project, Inc. to 
establish a memorial to honor the women of 
the Armed Forces who served in Vietnam. 
This memorial is a tribute long overdue. As 
well as being a tribute, though, it will help us 
all remember now and in the years to come. 

Just as every American veteran has, the 
women who served in Vietnam have earned 
our tribute and our remembrance. This memo- 
rial will be a symbol of our thanks, and a 
promise of our commitment to the American 
ideals for which these women served, and for 
which brave women and men stand ready to 
defend today. 

The reward * * * and the suffering * * * of 
loyalty, service and sacrifice knows no gender, 
race, nor religion. Let honor be given where 
honor is due; and great honor is due to all of 
those who have answered our Nation's call 
and have borne the battle.” 

Mr. FRENZEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
STENHOLM), Is there objection to the 
request of the gentlewoman from 
Ohio? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 


S. 2042 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AUTHORITY FOR CONSTRUCTION 
or A STATUE HONORING WOMEN WHO SERVED 
IN THE VIETNAM CONFLICT.—(a) Subject to 
subsections (b) and (c), the Vietnam 
Women's Memorial Project, Inc., a nonprof- 
it corporation authorized to operate in the 
District of Columbia, is authorized to con- 
struct a statue of a woman Vietnam veteran 
on public grounds within the 2.2 acre Viet- 
nam Veterans Memorial site in the District 
of Columbia in honor and recognition of the 
women of the United States who served in 
the Vietnam conflict. 

(bei) The Secretary of the Interior (here- 
inafter referred to as the Secretary“), in 
consultation with the Vietnam Women's 
Memorial Project, Inc., and the Veterans’ 
Memorial Fund, Inc., is authorized and di- 
rected to select, with the approval of the 
Commission of Fine Arts and the National 
Capital Planning Commission, a suitable 
site for the statue within the 2.2 acre Viet- 
nam Veterans Memorial site in the District 
of Columbia. 
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(2) The design and plans for the statue 
shall be subject to the approval of the Sec- 
retary, the Commission of Fine Arts and the 
National Capital Planning Commission. Not 
later than thirty days after the submission 
of the design and plans to the Secretary, 
the Secretary shall decide whether or not to 
approve the design and plans and, if the 
Secretary approves them or takes no action 
to approve or disapprove them (in which 
case his approval shall be deemed to have 
been given), shall submit the design and 
plans to each of the Commissions forthwith. 
If either Commission fails to report its ap- 
proval of or specific objection to such design 
and plans within ninety days after the sub- 
mission of the plans, the approval of the 
Commission in question shall be deemed to 
be given. 

(3) Neither the United States nor the Dis- 
trict of Columbia shall be put to any ex- 
pense in the construction of the statue. 

(c) The authority conferred pursuant to 
this section shall lapse unless (1) the con- 
struction of the statue is commenced within 
five years from the date of the enactment of 
this section, and (2) prior to groundbreaking 
for actual construction on the site, funds 
are certified available in an amount suffi- 
cient in the judgment of the Secretary 
based upon the approved design and plans 
for the statue, to ensure completion of the 
construction of the statute. 

(d) The maintenance and care of the 
statue constructed under the provisions of 
this section shall be the responsibility of the 
Secretary. 

Sec. 2. It is the sense of the Congress 
that— 

(1) it is most fitting and appropriate that 
this statue in honor and recognition of the 
women of the United States who served in 
the Vietnam conflict be constructed at the 
site of the Vietnam Veterans Memorial to 
help complete the process of recognition 
and healing, for the men and women of the 
Armed Forces of the United States who 
served in the Vietnam conflict, that was un- 
dertaken with the establishment of the Me- 
morial; 

(2) the Secretary and each of the Commis- 
sions should, in evaluating the plan and 
design for the statue, give weighty consider- 
ation to the sense of the Congress expressed 
in this section that a statue of a woman 
Vietnam veteran should be constructed at 
the Vietnam Veterans Memorial site; and 

(3) after the addition of a statue of a 
woman Vietnam veteran, the Vietnam Vet- 
erans Memorial will be complete, and no 
further additions or alterations to the site 
shall be authorized or undertaken. 

Sec, 3. (a) Not later than ninety days after 
the date of enactment of this Act, the Secre- 
tary and the Administrator of the General 
Services Administration shall jointly pre- 
pare and transmit to the Energy and Natu- 
ral Resources Committee of the Senate and 
the Committees on Interior and Insular Af- 
fairs and House Administration of the 
House of Representatives, a list and a de- 
scription of those commemorative works 
which have been completed and are located 
in the District of Columbia and its environs. 
The Secretary and the Administrator shall 
update the list from time to time as new 
commemorative works are completed and 
transmit such an updated list to the Com- 
mittees. 

(b) No significant modification to any 
completed commemorative work located in 
the District of Columbia and its environs 
may be undertaken unless specifically au- 
thorized by Act of Congress. 
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(c) As used in this section, the terms 
“commemorative work“ and “District of Co- 
lumbia and its environs” have the same 
meanings as provided in the Act of Novem- 
ber 14, 1986 (40 U.S.C. 1002). 

COMMITTEE AMENDMENT IN THE NATURE OF A 

SUBSTITUTE 

The SPEAKER pro tempore. The 
Clerk will report the committee 
amendment in the nature of a substi- 
tute. 

The Clerk read as follows: 

Committee amendment in the nature of a 
substitute: Strike out all after the enacting 
clause and insert in lieu thereof the follow- 

g: 

SECTION 1. ESTABLISHMENT OF MEMORIAL. 

(a) IN GENERAL.—The Vietnam Women’s 
Memorial Project, Inc. is authorized to es- 
tablish a memorial on Federal land in the 
District of Columbia or its environs to 
honor women who served in the Armed 
Forces of the United States in the Republic 
of Vietnam during the Vietnam era. 

(b) COMPLIANCE WITH STANDARDS FOR COM- 
MEMORATIVE WorkKks.—The establishment of 
the memorial shall be in accordance with 
the Act entitled “An Act to provide stand- 
ards for placement of commemorative works 
on certain Federal lands in the District of 
Columbia and its environs, and for other 
purposes", approved November 14, 1986 (40 
U.S.C. 1001 et seq.). 

SEC. 2. PAYMENT OF EXPENSES. 

The United States shall not pay any ex- 
pense of the establishment of the memorial. 
SEC. 3. SENSE OF THE CONGRESS, 

It is the sense of the Congress, with re- 
spect to location of the memorial in accord- 
ance with the Act referred to in section 1(b), 
that it would be most fitting and appropri- 
ate to place the memorial within the 2.2 
acre site of the Vietnam Veterans Memorial 
in the District of Columbia. 

Ms. OAKAR (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the committee amendment in the 
nature of a substitute be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 

Ms. OAKAR. Mr. Speaker, the 
amendment in the nature of a substi- 
tute to S. 2042 makes it clear that this 
memorial will be established in full 
compliance with the Commemorative 
Works Act. It is the sense of Congress 
that it would be most fitting and ap- 
propriate for this commemorative to 
be located within the 2.2 acres sur- 
rounding the Vietnam Veterans’ Me- 
morial, and this sense is expressed in 
the legislation. However, in its site and 
design selection, the project must pro- 
ceed with the full approval of the Na- 
tional Capital Memorial Commission. 
The United States will not pay any ex- 
pense for the establishment of this 
memorial. 

Mr. Speaker, I would like to take 
this opportunity to commend my col- 
leagues, Mr. Sam GeEJDENSON, Mr. 
Sonny MONTGOMERY, and my distin- 
guished minority chairman, Mr. FREN- 
ZEL, for their countless hours of hard 
work in developing a compromise that 
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was satisfactory to all with respect to 
this legislation before us today. 
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It is the sense of Congress that it 
would be most fitting and appropriate 
for this commemorative to be located 
within the 2.2 acres surrounding the 
Vietnam Veterans’ Memorial and that 
this is the sense that is expressed in 
the legislation. However, in its site and 
design selection, the project must pro- 
ceed with the full approval, which we 
have every hope of getting, of the Na- 
tional Capital Memorial Commission. 

The United States will not pay any 
expense for the establishment of this 
memorial. 

Mr. Speaker, once again I want to 
take this opportunity to commend my 
colleagues, Mr. GEJDENSON, Mr. MONT- 
GOMERY, Mr. Harris and certainly my 
distinguished minority chair, Mr. 
FRENZEL and his staff and my staff for 
the countless hours, literally that they 
put in, in developing this compromise 
that would make sure that this legisla- 
tion was conforming. 

Finally, Mr. Speaker, I think most 
Americans knew or had heard of or 
loved a number of the 57,000 Ameri- 
cans who were killed in Vietnam. I 
think the fact that we are once again 
making this memorial even more per- 
fect, it seems to me, just attempts to 
achieve the reconciliation that we all 
want with respect to the Vietnam war. 

Mr. Speaker, I want to thank every- 
one again. 

Mr. SPEAKER pro tempore (Mr. 
STENHOLM). The question is on the 
committee amendment in the nature 
of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the bill was amended so 
as to read: “A bill to authorize the 
Vietnam Women's Memorial Project, 
Inc., to establish a memorial on Feder- 
al land in the District of Columbia or 
its environs to honor women of the 
Armed Forces of the United States 
who served in the Republic of Vietnam 
during the Vietnam era.” 

A motion to reconsider was laid on 
the table. 
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Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
three bills considered, H.R. 3455; the 
Senate concurrent resolution, S. Con. 
141; and the Senate bill, S. 2042. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 
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NATIONAL AMERICAN INDIAN 
HERITAGE WEEK 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res, 322) to designate the week of Sep- 
tember 23-30, 1988, as ‘National 
American Indian Heritage Week,” and 
ask for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished gentlewoman from Ohio. 

Ms. OAKAR. Mr. Speaker, this reso- 
lution designates the week of Septem- 
ber 23 through 30, 1988, as “National 
American Indian Heritage Week,” ac- 
knowledging a very important culture 
in American society. 

Mr. FRENZEL. Mr. Speaker, further 
reserving the right to object, the dis- 
tinguished gentlewoman from Mary- 
land [Mrs. MORELLA] has told me to 
say nothing other than that she ap- 
proves of the bill, and that the com- 
mittee does too. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. RES. 322 


Whereas American Indians were the origi- 
nal inhabitants of the territories that now 
constitute the United States of America; 

Whereas American Indians and their de- 
sendents have made many essential contri- 
butions to our nation; 

Whereas the citizens of the United States 
should be reminded of the assistance given 
to our founding fathers by the native Amer- 
icans; 

Whereas the citizens of the United States 
should be aware of the present relationship 
between the American Indians and the 
United States; and 

Whereas the last week in September 
begins the harvest season in the United 
States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
September 23-30, 1988, is designated as Na- 
tional American Indian Heritage Week”. 
The President is authorized and requested 
to call upon Federal, State, and local gov- 
ernments, interested groups and organiza- 
tions, and the people of the United States to 
observe such week with appropriate pro- 
grams, ceremonies, and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, a motion to 
reconsider was laid on the table. 
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GENERAL LEAVE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and 
include extraneous matter in Senate 
Joint Resolution 322, the Senate joint 
resolution just considered and passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 


LIVES OF DEMOCRATIC OPPOSI- 
TION IN NICARAGUA JEOPARD- 
IZED 


(Mr. LAGOMARSINO asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. LAGOMARSINO. Mr. Speaker, 
throughout the years of debate on aid 
to the Contras, critics have argued 
that military aid should be prohibited 
in order to give the unarmed demo- 
cratic opposition in Nicaragua a 
chance to push for democratic re- 
forms. 

As the Washington Post, in an edito- 
rial today, points out those critics 
have argued, as the Sandinistas them- 
selves do, that the Nicaraguan civil op- 
position is a legal, legitimate opposi- 
tion demonstrating the pluralism that 
exists in Nicaragua. While we may dis- 
agree as to the degree the civic opposi- 
tion is able to function, until now 
there has been no disagreement that 
the opposition had legitimate griev- 
ances against the repressive Sandi- 
nista regime. 

Now, the speaker has made state- 
ments that the Sandinistas say shows 
those civic opposition leaders in Nica- 
ragua are not acting out of their dedi- 
cation to liberty, freedom, and human 
rights and that they are nothing more 
than CIA agents. This jeopardizes 
their lives and their commitment, and 
ours, to peace, freedom, and justice. 


(From the Washington Post, Sept. 23, 1988] 
JIM WRIGHT AND THE CIA 


Here are the preliminary results of House 
Speaker Jim Wright's statement that the 
CIA has testified that it ginned up anti-San- 
dinista protests in Nicaragua in order to 
provoke the Sandinistas into an oppressive 
overreaction that would kick back on the 
Sandinistas: 

First, the statement is a savage blow to 
the Nicaraguan civic opposition—the legal 
political opposition—and especially to the 
38 Nicaraguans who were arrested in a 
peaceful protest at Nandaime last July 10 
and who are now facing trial. The worst po- 
litical thing that can befall an opposition 
figure there is to be accused of being a CIA 
agent rather than a self-starting democrat. 
You will recall that Mr. Wright and others 
of his persuasion successfully defunded the 
contras, reducing the military option of the 
resistance to the near-disappearing point, 
precisely to give a chance to a democratic 
political process. 
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The statement has further implications 
for American efforts to extend a hand to 
local democratic forces elsewhere. It be- 
comes easier in say, South Africa, Poland 
and Chile for unrepresentative govern- 
ments, to embarass citizen challengers with 
even the slightest and most innocuous con- 
tacts with foreign well-wishers. 

The statement may also inflict damage on 
the pending bill to tighten the terms of ex- 
ecutive notice to Congress of covert oper- 
ations—a bill (supported by the Speaker) 
that the executive branch and conservatives 
have fought on grounds that Congress can’t 
keep secrets. 

Mr. Wright suggests that, when he spoke, 
the Nicaraguan resistance and The Wash- 
ington Times were already putting the alle- 
gation of a CIA hand into the public domain 
and that other news organizations had 
made similar reports earlier. But this expla- 
nation fails to take into account either the 
particular confidentiality obligations of an 
elected official or the crucial authority that 
a congressional figure can add by his confir- 
mation. 

Mr. Wright dates his abhorrence of CIA 
“destabilization” from the case of Salvador 
Allende in Chile in 1973. His likening of the 
Sandinistas to an “elected government” that 
represents the choice . . of the people,” 
however, is laughable, or would be if the ef- 
fects of his intervention were not so serious. 

That leaves the factual question of wheth- 
er the CIA actually did gin up that July 10 
opposition rally at Nandaime, something it 
would have been incredibly stupid to do. 
The U.S. government stands on a customary 
and necessary refusal to be drawn into con- 
firming or denying such charges. Public tes- 
timony in Congress absolves the U.S. gov- 
ernment. Mr. Wright has his own view. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
with an amendment in which the con- 
currence of the House is requested, a 
concurrent resolution of the House of 
the following title: 

H. Con. Res. 351. Concurrent resolution to 
correct errors in the enrollment in the bill 
S. 328. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 328) enti- 
tled “An act to amend chapter 39 of 
title 31, United States Code, to require 
the Federal Government to pay inter- 
est on overdue payments, and for 
other purposes.” 


JAMAICAN RELIEF 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. CROCKETT] 
is recognized for 5 minutes. 

Mr. CROCKETT. Mr. Speaker, when con- 
fronted with the misfortunes of our neighbors 
around the world, this Nation has already justi- 
fiably prided itself on the compassion and 
generosity with which it responds. Whether it 
is the drought in Africa, or an earthquake in 
Italy or Mexico, or floods in Bangladesh, our 
Government and our citizens respond quickly 
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and generously to preserve the lives of our 
fellow human beings. 

Last week, the people of Jamaica, one of 
our closest neighbors in the Caribbean, suf- 
fered devastating losses as a result of Hurri- 
cane Gilbert. This storm, judged by many to 
be the worst hurricane of this century, caused 
hundreds of millions of dollars in damage and 
destroyed the homes and the livelihoods of 
the majority of inhabitants of that small island 
nation. It was a loss that could destroy that 
nation’s capacity to sustain itself. 

We need to respond as we have historically, 
and lend a helping hand to our neighbors. 

Today, along with more than 25 of my col- 
leagues, | am introducing legislation to author- 
ize $100 million in relief to the people of Ja- 
maica. This bill is simple in intent: It seeks to 
help the Jamaican people in their time of 
greatest need—to rebuild their homes, their 
businesses, their nation. We have Members 
from both sides of the aisle on this legislation, 
and it is our hope that through the authoriza- 
tion and appropriations process we can move 
expeditiously to get the money in the pipeline. 

| urge those of my colleagues who have not 
already joined us to lend their names as co- 
sponsors of this legislation. 


CALIFORNIA CONGRESSMEN 
URGE STAMP TO COMMEMO- 
RATE VOYAGE OF CABRILLO 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, on behalf of Mr. 
COELHO and 33 other members of the Califor- 
nia delegation, | am pleased to rise today to 
introduce a concurrent resolution expressing 
the sense of the Congress that the Postmas- 
ter General should provide and sell a postage 
stamp to commemorate the 450th anniversary 
of the discovery of Alta California by the Por- 
tuguese explorer John Rodrigues Cabrillo. 

As we all know, in 1992 this country will be 
celebrating the quincentennial celebration of 
the discovery of eastern America by one of 
Europe's great explorers and navigators, 
Christopher Columbus. It is with the spirit of 
this celebration that |, along with 34 of my 
California colleagues, feel that we must also 
honor the 450th anniversary of the discovery 
of California by another of Europe's great 
navigators and explorers, John Rodrigues Ca- 
brillo. 

it was on Thursday September 28, 1542, 
that the armada led by Cabrillo entered a port 
they named San Miguel (now San Diego) and 
commended the history of modern California. 
Cabrillo battled frequent dangerous storms, 
heavy winds, and violent seas as he navigated 
the coast of California up to present Humboldt 
County, CA. 

Cabrillo displayed the extreme courage and 
a determined will to succeed that we associ- 
ate with the early American explorers and set- 
tlers. In an act of unparalleled bravery and 
selflessness Cabrillo ordered his chief pilot 
Bartolome Ferrer to continue the voyage as 
Cabrillo lay suffering from complications of leg 
injury which led to his death during the 
voyage. Cabrillo was put to rest on American 
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soil, in the Channel Islands off the coast of 
Santa Barbara. 

| would note, Mr. Speaker, that the Portu- 
guese spelling, which is also used, is Joao 
Rodrigues Cabrilho. For purposes of this 
speech and the resolution | am using the 
spelling used by the excellent Cabrillo Civic 
Clubs of California. 

| know that the Committee on Post Office 
and Civil Service traditionally has declined to 
address stamp issues. But what is at issue 
here is more than a postage stamp. At issue 
is recognition of the discovery of our Nation's 
largest State and the inclusion of that State, 
California, and the entire west coast in the 
celebration of the discovery of America. It is 
time that we recognize the great Portuguese 
explorer, John Rodrigues Cabrillo, for his huge 
contributions to America. This commemoration 
will help make the festivities in 1992 truly a 
celebration of the discovery of America—all of 
America. 

| hope the Citizens Stamp Advisory Commit- 
tee will consider the introduction of this bill as 
representative of our strong desire to see Ca- 
brillo recognized on a postage stamp. Mr. 
COELHO and | would like to thank the follow- 
ing California members for their support: 
GLENN ANDERSON, JIM BATES, ANTHONY C. 
BEILENSON, HOWARD L. BERMAN, DOUGLAS H. 
Bosco, BARBARA BOXER, GEORGE E. BROWN, 
Jr, WILLIAM E. DANNEMEYER, JULIAN C. 
Dixon, ROBERT K. DORNAN, MERVYN M. DYM- 
ALLY, DON EDWARDS, ViC FAZIO, ELTON GAL- 
LEGLY, DUNCAN HUNTER, ERNEST KONNYU, 
ROBERT J. LAGOMARSINO, RICHARD H. 
LEHMAN, MEL LEVINE, JERRY LEWIS, ALFRED 
A. MCCANDLESS, MATTHEW G. MARTINEZ, 
ROBERT T. MATSUI, GEORGE MILLER, NORMAN 
Y. MINETA, CARLOS J. MOORHEAD, RON PACK- 
ARD, LEON E. PANETTA, CHARLES PASHAYAN, 
Jr., NANCY PELOSI, EDWARD R. Roysat, Es- 
TEBAN EDWARD TORRES, HENRY A. WAXMAN. 


DISCLOSURE OF CREDIT CARD 
TERMS NEEDED 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, credit cards 
have evolved from being a convenient substi- 
tute for cash to becoming a virtual necessity 
of life. | have mentioned on numerous occa- 
sions that | am concerned about the attitude 
which many people have developed toward 
credit. The problem of individual debt burden 
in this country cannot be denied. Far too 
many people have accumulated debts so 
large that years may be needed to repay 
them. It is only fair that consumers be thor- 
oughly informed of all terms affecting the cost 
of using credit cards. 

Lenders spend a lot of money and expend 
great effort to convince people to use credit 
cards. The proliferation of affinity cards” is a 
perfect example of how creditors lure consum- 
ers into utilizing credit. Special logos on cards, 
rewards for making purchases and other such 
gimmicks are designed to entice people to 
charge more and more on their cards without 
warning from the creditor about the actual 
costs involved. 
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| do not deny that the use of credit can be 
very helpful, and in some instances neces- 
sary, to consumers. However, | firmly believe 
that individuals must be made aware of all as- 
pects of a credit agreement. For all the money 
spent by creditors to convince people to apply 
for affinity cards and the like, some effort 
should be required on the part of the creditor 
to inform the consumer about terms which 
can drastically affect the cost of using credit 
cards. H.R, 515, the Fair Credit Card Disclo- 
sure Act, addresses the need to disclose spe- 
cific information about interest rates, fees, and 
other terms which apply to credit cards on ap- 
plications and in telephone solicitations. 

When the House considered H.R. 515, | in- 
troduced an amendment which would have 
placed a floating cap on interest rates at a 
level 8 points above the yield on 1-year Treas- 
ury securities. The rate would have been ad- 
justed quarterly, and if it were in effect today, 
the maximum interest rate that could be 
charged on a credit card would be 15.40 per- 
cent. | strongly believe that this amendment 
was in the best interest of the consumer, and 
consumer groups from around the country 
agreed with me. There is no reason, other 
than greed on the part of the credit issuers, 
that credit card interest rates should remain 
high when other interest rates fluctuate with 
trends in the economy. 

While | believe that H.R. 515 does not pro- 
tect the interests of the consumer as well as it 
could have, | do believe that the bill has merit 
and should become law as quickly as possi- 
ble. The following article which appeared in 
the Christian Science Monitor, August 10, 
1988, aptly describes the need for disclosing 
the terms of credit cards. | hope that when 
conferees are appointed to consider H.R. 515, 
they will keep these comments in mind, and 
that my colleagues in the House will do the 
same when the conference report comes 
before them for a vote. 

H.R. 515 is very important to the financial 
condition of individual consumers, and | am 
encouraged by the support that it received 
when considered by the House and Senate. | 
look forward to the consideration of this legis- 
lation by a conference committee. 

{From the Christian Science Monitor, Aug. 
10, 1988] 
INFORMED CHOICE ON CREDIT CARDS 

An envelope arrives in the mail: Your 
credit rating is so good that the First Na- 
tional Bank of South Overshoe is offering 
you a MasterCard with a sky-high credit 
limit. No annual fee for the first year. And 
bonus points, good for merchandise, accu- 
mulate each time you use the card. 

But search that notice for the interest 
rate you'll be charged, and all too often it 
won't be there. Yet that information is ar- 
guably more vital to a family budget than 
bonus points and a year’s breather on fees, 

Credit cards are not licenses to splurge. 
But many people do face unexpected ex- 
penses that force them to make minimum 
payments for a time. The monthly interest 
levied may look puny next to the outstand- 
ing balance; but it can account for a hefty 
chunk of the minimum payment, stretching 
the time it takes to trim the balance. 

In the interest of informed choice—and 
more competitive interest rates—House- 
Senate conferees are working on a compro- 
mise bill that would require prominent dis- 
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play of interest rates and other fees in all 
credit card solicitations. It deserves passage. 

When interest rates started to fall earlier 
this decade, people expected competition 
among card issuers to bring down credit- 
card interest rates, too. That happened to 
some extent. But the 10 largest issuers of 
Visas and MasterCards still charge rates be- 
tween 17.5 and 20 percent. In the meantime, 
these megabanks’ share of the credit-card 
business has grown from about one-third to 
one-half of the market. Not much price 
competition there. With low inflation 
during the last few years, the “real” cost of 
using those cards (the difference between 
the listed interest rate and inflation) has 
grown. That’s money in the bank—for the 
banks. 

One can always return a card after look- 
ing at the rates on the agreement that 
comes with the plastic. But listing those 
rates on solicitations gives consumers a 
chance to compare rates between accepting 
a card. Disclosure up front could also allow 
consumers to shift their card accounts to a 
bank with lower rates. The opportunity to 
choose wisely becomes even more important 
now: Interest rates are rising and by 1991 
taxpayers will no longer be able to deduct 
interest on consumer loans and credit cards 
from federal income taxes. 

To their credit, more banks are including 
interest rates on solicitations, in anticipa- 
tion that Congress will pass a disclosure bill. 
But the legislation is still useful. Call it, if 
you will, a little extra incentive for banks to 
do what they should have been doing all 
along. 


THE AMERICAN FAMILY ACT 


The Speaker pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana [Mr. Coats] is 
recognized for 60 minutes. 

Mr. COATS. Mr. Speaker, today I in- 
troduced into the House the American 
Family Act, which is legislation de- 
signed to address the needs of our 
families and our children. 

It consists of 21 separate pieces of 
legislation. Four of those pieces of leg- 
islation were ideas generated by other 
Members of this body and they have 
consented to my including them in the 
American Family Act. 

I will be discussing them at a later 
time. 

Seventeen of those initiatives were 
introduced today. 

Those are initiatives that result 
from 1% years of work by myself and 
our Select Committee on Children, 
Youth, and Families minority staff. 

Since I became Republican leader of 
the House Select Committee on Chil- 
dren, Youth, and Families in January 
1985, I have been working toward de- 
veloping a vision of how to promote 
strong families in this Nation. At the 
Select Committee we have held many 
hearings since our formation in 1983 
and it has been a continual frustration 
to all of us in the minority in Congress 
that the agenda is tightly controlled 
by the majority party. This is not only 
true on the floor of the House, as evi- 
denced by the fact that as Republicans 
we often cannot get recorded votes on 
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our proposals or are limited to just one 
amendment or an alternative, but it is 
also generally the case in our Select 
Committee on Children, Youth, and 
Families. 

Hearings are generally scheduled in 
that committee to meet the political 
goals of the majority party and Re- 
publicans generally get only a few wit- 
nesses to counter whatever agenda 
item has been set for promotion. 

In the family committee we have 
been treated more fairly than in some 
of the other committees but neverthe- 
less we are still limited to one-fourth 
to one-third of the witnesses. We get 
slightly less than one-third of the staff 
dollars and are sometimes excluded 
from staff reports that appear to be 
committee documents rather than 
Democrat staff documents. 

Mr. Speaker, I yield to the gentle- 
man from California [Mr. Lewis]. 

Mr. LEWIS of California. Mr. Speak- 
er, I apologize to the gentleman for in- 
terrupting his discourse. I want to 
take a moment to express to those 
who may be listening to his discussion 
the fact that he has provided really an 
unusually, outstandingly fine leader- 
ship in this field. The reason that the 
minority may be receiving a little dif- 
ferent attention or a different level of 
success in this effort is specifically be- 
cause of his diligence. If people come 
to Congress to make a difference, 
clearly he is one of those Members 
who has. His work on behalf of the 
American family, and of children, is 
most important. He has raised this 
subject area to a level of quality and 
attention long deserved but clearly 
one that was not receiving the kind of 
thought and work that he has allowed 
us to participate with him in and 
about. 

If we have success at making a sig- 
nificant difference relative to policy as 
it affects the family through congres- 
sional action, it will largely be due to 
his efforts here as a very, very out- 
standing Congressman from his home 
State. 

Mr. COATS. I thank the gentleman 
from California who has been a great 
ally in this whole process and who in 
fact has authorship of one of the sig- 
nificant pieces of legislation included 
in our package. I also thank him as 
leader of the policy committee for the 
work that he and his staff has done in 
assisting our staff in reviewing these 
proposals, in bringing these before the 
Republican leadership, in securing the 
endorsement of the Republican leader- 
ship and I believe we have a package 
here of proposals that will provide an 
agenda for our legislative process in 
the next Congress and beyond for the 
next administration. Certainly the 
gentleman will be a part of all that. I 
appreciate his efforts and his help and 
his support and, most of all, his deep 
commitment to the idea of family, to 
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strengthening the family and children 
in our society. 

I certainly thank the gentleman for 
his efforts. 

Mr. LEWIS of California. I want the 
gentleman to know, and for the 
Recorp I want the public to know, 
that I am very, very appreciative of his 
work and his leadership. He is doing a 
fantastic job here. I hope all of the 
people out there in America under- 
stand the effort that he is about. 

Mr. COATS. I thank the gentleman. 

Going back a little bit more on the 
history now, how we got to be where 
we are, what we have found often on 
the floor of Congress and in commit- 
tee, it appears that Republicans are 
only fiddling at the edges of problems. 
We must be, because of our minority 
status here in the House and in com- 
mittee, reactive by nature. We have 
little other choice. If the majority de- 
termines which bills are heard then 
often we are limited to offering 
changes within their proposals rather 
than offering a vision or an agenda for 
the future. 

If the majority party determines the 
hearing topic and controls two-thirds 
or more of the witnesses, obviously it 
is difficult for us within that one-third 
that we are allowed to bring forth the 
kind of efforts necessary to outline 
our vision. 

Furthermore, since often the legisla- 
tion or hearing topics have a decided 
liberal, big government bias, we often 
must concentrate on the urgency of 
the immediate. That is, striking out 
the really bad ideas. As a result, we 
focus on amendments that highlight 
controversy, the section on which the 
parties disagree most directly. But it 
often leaves us as Republicans looking 
as though our entire framework is a 
series of things that we do not like 
about the Democrats or about the lib- 
eral agenda. 

Furthermore, it is tempting when 
confronted with years of Democrat 
dominance in the House of Represent- 
atives just to sit back and tend to cut 
the best deal you can for yourself. 
Making waves is not popular, but po- 
litical retaliation is. 

So we could just sit back, offer ex- 
pected amendments and kind of coast 
along. 

When I was elected to Congress in 
1980, I came here with the hope of 
making a difference. 

When I joined the Select Committee 
on Children, Youth, and Families, I 
did so because I wanted to have a posi- 
tive impact on families across this 
country. When I became the Republi- 
can leader of the Select Committee on 
Children, Youth, and Families, I did so 
with a goal of offering leadership in 
the family area. 

We, the Republican Members of the 
select committees, have attempted to 
offer such leadership through the wit- 
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nesses we have selected; but that was 
primarily trying to bring balance to an 
often biased discussion. We have 
issued strong dissents, additional views 
and occasional support to various com- 
mittee reports but once again our re- 
sponse has been, by necessity, mostly 
reactive. 
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In 1985 and 1986, I, along with Con- 
gressman FRANK Wolr and then Con- 
gressman Bill Cobey of the Select 
Committee, as well as Democrat Con- 
gressman EARL Hutro of Florida, de- 
veloped the family strengths project 
with a number of private sector orga- 
nizations and family researchers in an 
attempt to promote family strengths. 

I also, along with other Republican 
Children, Youth, and Family Commit- 
tee members and interested House col- 
leagues, led the fight to insist upon 
the $2,000 personal exemption in the 
Tax Reform Act, undoubtedly the 
most profamily aspect of the 1986 Tax 
Reform Act. 

In 1987, I decided that this was still 
not enough, and, I directed the Repub- 
lican staff of the Family Committee to 
begin drafting a more comprehensive 
vision of what we as Republicans stood 
for in the family issues area with spe- 
cific alternatives that we could intro- 
duce in Congress. As an outgrowth of 
the research prior to the beginning of 
this project, and that done directly for 
this project, we have developed many 
in-depth reports with specific action 
plans. 

Working with Congressman LEWIS 
and his staff on the Policy Committee, 
we have translated this research into a 
package of 21 bills, including the 17 
new pieces of legislation which I intro- 
duced today and mentioned earlier. 
This package was unanimously en- 
dorsed in late July by the House Re- 
publican Policy Committee. 

We have also developed much of a 
second American Family Act, the spe- 
cifics of which we hope to announce 
within the next few weeks. 

As we can clearly see by now, this 
American Family Act is not something 
developed in a rush just because some 
pollster indicated that family issues 
were becoming important. This is not 
a patchwork quilt of issues thrown to- 
gether to assuage political demands 
within my district or anyone else’s dis- 
trict. We have too much of that in the 
social issue area already, just like we 
do in the business and defense areas. 
Decisions often do not seem to be 
made on the merits of the issue but 
are often based upon who has the 
most political clout. 

This may be something rare, espe- 
cially something that appears right in 
the middle of a hot election campaign; 
that is, it is a collection of legislative 
bills committee to enduring values 
rather than political opportunism. We 
hope that by putting forth what we 
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feel is right, the American people will 
also elect more Congressmen who 
share this vision, but the primary pur- 
pose is to offer a vision to empower 
families. 

Up until now, so-called “family ini- 
tiatives“ seem to be divided into basi- 
cally two groups: First, including Re- 
publican efforts primarily aimed at 
blocking the government from harm- 
ing families—a noble goal but a limited 
one, such as promoting a child’s right 
to life, stopping pornography and its 
impact on our families, attempting to 
restore voluntary prayer in public 
schools, and so forth. 

The second group of initiatives are 
primarily Democrat efforts aimed at 
replacing the family with a big govern- 
ment involvement. 

The Republicans have shown leader- 
ship in assisting families in the tax 
code, as well as in some areas of educa- 
tion. Both parties have supported 
some Federal programs such as prena- 
tal care and Head Start. But by and 
large, the Democrats have proposed 
replacing the family or local communi- 
ty or State with a Federal program, 
and the Republicans have attempted 
to limit the harm of the Federal Gov- 
ernment. 

With the American Family Act, we 
as Republicans, have moved into this 
vacuum. How can we strengthen fami- 
lies without having Uncle Sam or the 


Federal Government running our 
lives? 
We make several assumptions. 


Strong families are preferable, and 
indeed strengths can be defined and 
families can be defined. We also 
assume that promoting character is a 
legitimate goal, and that it can be de- 
fined. Furthermore, we assume that 
responsibility is worth promoting, and 
that we can differentiate between re- 
sponsibility and irresponsibility. 

These may seem like logical assump- 
tions, but not to many Democrats. De- 
fining anything is a big problem be- 
cause of a fundamental belief in rela- 
tivism. Most people, including many 
Democrats, do not have this problem. 
For example, many communities have 
formulated education principles with 
little or no dissension, but the very 
word often scares Washington liberals. 

The Democrats on the California 
Family Task Force have defined the 
family so generally that many work- 
place offices or college dorms could 
probably qualify as a family. Words 
like “responsibility” and “obligation” 
are condemned as guilt-inducing or, 
worse yet, from a liberal perspective 
which also shows our basic disagree- 
ment, labeled “value judgments.” 

Another basic disagreement is that 
while we highlight State and local ini- 
tiatives and through the Federal Gov- 
ernment try to encourage them, the 
Democrats, who indeed may like some 
of the ideas, would like to have the 
Federal Government take them over. 
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That is a big difference. For example, 
we believe that many of the projects 
are successful because of how they 
started, because of the sweat equity 
and local investment, because of local 
control, and because of the empower- 
ment of individuals and families. 
Often the Democrats think the pro- 
grams are intrinsically successful be- 
cause of good design or they just need 
better execution, thus, as business con- 
sultant Tom Peters would say, “They 
miss the magic.” It is not just what is 
done; it is how it is done that is impor- 
tant. 

In 1976 and 1980, then Presidential 
contender Ronald Reagan first began 
sounding the concerns of grassroots 
Americans about the breakdown of 
the family, the moral decay and the 
decline of the quality of education. As 
we leave the Reagan era and head 
toward the 1990's and beyond, the Re- 
publicans continue to communicate a 
vision for the future of children and 
families. However, it is not enough for 
Republicans to simply point out that 
Democratic proposals have not 
worked. We are stepping forward as 
the party of ideas and are offering our 
proposals on children and family 
issues. 

Many of these new ideas are innova- 
tive. They provide an alternative 
vision of how Government can help 
strengthen the American family. We 
do not claim these ideas are silver bul- 
lets or magic wands that will suddenly 
cause all of American’s social problems 
to disappear. Rather, we put. forth 
that the Federal Government must 
foster initiative and foster innovative 
changes, with some risk and at some 
cost, if we are to reverse the erosion of 
the family foundation of our Nation. 

Creative and effective family initia- 
tives are being offered at the State 
and local level across this Nation. 
Direct involvement with the obstacles 
confronting the family has led to a 
wide range of experimentation. The 
American Family Act provides support 
for the most promising of these State 
and local initiatives. We have likened 
this to “kicking a snowball downhill.” 
Facilitation by the Federal Govern- 
ment, together with moderate finan- 
cial support, will encourage the spread 
of these programs. 

The American people are a generous 
people, people that generally want the 
best for all children and families in 
this country. But the lack of sensitivi- 
ty to parental concerns or community 
beliefs, the assumption that only 
Washington knows what is best, the 
decline of time-tested values, and a 
feeling of simply throwing money at a 
problem without concrete results have 
led to a justified skepticism of the 
Federal response. Yet both parents 
and nonparents realize the social foun- 
dations of our Nation are crumbling, 
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and they know something needs to be 
done. 

The Democrats are doing a lot of 
talking about helping families, but 
when examined closely, it just looks 
like a return to the old liberal days of 
throwing large sums of money at 
social problems. “Family” seems more 
like a buzzword attached to the old 
Democrat ideas, rather than a sub- 
stantive recognition that past policies 
have not worked. In fact, when 
probed, most Democrat leaders would 
say that past policies did not fail, that 
we just did not spend enough money 
or give enough time. 

It is frightening to me to think that 
we could be heading into the next 
decade led by people who seem to have 
learned little or nothing as our core 
family structure has eroded and our 
social problems have soared. Ameri- 
cans may differ on defense spending 
priorities, on how our Government 
should handle Central American dicta- 
tors, or what to do in the Middle East, 
but most Americans are not going to 
be deceived by simplistic arguments 
that our social programs can all be 
blamed on General Noriega and spend- 
ing for MX missiles. 

Our debate in Congress continues to 
be dominated by emotion, not reason. 
Partly because of this, laws passed by 
the majority who control this Con- 
gress continue to reflect the latest 
crisis rather than investing in long- 
term prevention. Thus we throw in- 
creasing amounts of money at the con- 
sequences rather than solving actual 
problems. 

Scholar William Schambra has writ- 
ten that the Democrat vision is of na- 
tional community,” a theme illustrat- 
ed in the statements of Governor 
Cuomo of New York. The Republican 
vision is that of a “nation of communi- 
ties.“ a phrase frequently used by 
House Republican leader, BOB MICHEL 
of Illinois. 

American diversity is greater than it 
ever was, and it is increasing. Yet the 
Democratic Party acts as though we 
are a homogeneous nation that could 
be responsive to an all-wise iron hand 
out of Washington. Michael Dukakis 
at times seems to be in the running for 
“national nanny” rather than for 
President of united communities in 
the United States. 

Perhaps the most frightening thing 
of all is the reluctance, if not the re- 
sistance, of the Democratic leadership 
to acknowledge that the most critical 
problems we face involve the need to 
strengthen American families, to build 
character, and to foster individual and 
family responsibility. We need initia- 
tives in health, in education, in hous- 
ing, in combating the problems of 
drugs and gangs, and in many other 
areas. I applaud the initiatives of some 
in this body on both sides of the aisle 
in advancing these proposals. But if 
there is anything we have learned, it is 
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that unless we strengthen families, 
build character, and increase responsi- 
bility, most Government spending is 
ultimately doomed to failure. 

We are not claiming that this act 
will solve all America’s social prob- 
lems, but many of the initiatives we 
are featuring are making exciting 
breakthroughs. These proposals help 
point the direction in which we need 
to head. They empower parents, en- 
courage States, and provide financial 
assistance. The American Family Act 
No. 1, when viewed as a comprehensive 
package, clearly highlights the differ- 
ences between the Republicans and 
the Democrats. It offers innovative 
action for families, rather than recy- 
cled discredited programs attractively 
wrapped in family rhetoric. 

The American Family Act is the first 
part of our vision for children and 
families in America. We believe, when 
implemented, it will respond to the 
goals we have suggested. The Ameri- 
can Family Act No. 1 builds stronger 
families, it helps to promote responsi- 
bility, it promotes character, it offers 
family choices, it encourages experi- 
mentation and diversity, it promotes 
prevention, not just intervention, it 
targets the needy, and it addresses 
some of our most pressing problems. 

This package is only the first step. 
We are continuing to look at a wide 
range of family proposals for future 
initiatives. But the American Family 
Act No. 1 addresses three of the most 
crucial problem areas: Education, 
family support and stability, and “at 
risk” children. 

Now, if I could, I would like to ex- 
plain a few of the initiatives contained 
in the American Family Act. I will not 
go through all 17, but I think by high- 
lighting a few of the initiatives that 
we have placed in this act, we will be 
able to get a better grasp of what we 
are attempting to do. 

In our education section we offer a 
bill designed to institute a program of 
school-based management. This legis- 
lative initiative will fund up to $50 mil- 
lion, with no more than one grant per 
State, based on the number of school- 
age children in that State for school- 
based/shared decisionmaking initia- 
tives. Proposals would be submitted to 
the Department of Education and 
awarded on that basis. 

The reason we advance this initia- 
tive is because we have found that in 
many areas it sometimes appears that 
school systems have become some- 
times like the structures that under- 
mine our Nation’s railroads—inflexible 
and stagnant. Inflexible rules and reg- 
ulations have resulted in a dinosaur- 
type structure at the very same time 
America has been going through dra- 
matic changes in its workplace. Most 
experts have come to the agreement 
that present structures cannot re- 
spond to the demands being placed 
upon public education today. 
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John Chubb and Prof. Terry Moe of 
Stanford University suggest from their 
research that—and here I quote— 


While real school expenditures, the educa- 
tional achievement of teachers, class sizes, 
and other assumed influences on student 
achievement improved substantially, test 
scores steadily declined. Student perform- 
ance could not be tied closely to anything in 
particular that the schools did. The Nation 
must understand how tightly school per- 
formance may be bound up with school or- 
ganization and control, for those ties bear 
directly on the promise of school reform, 
however it is pursued. 
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Drawing upon their research, that of 
the influential Carnegie reports on 
education and other effective school 
research, we have concluded that the 
first priority in education must be a 
restructuring of our school systems. 

Albert Shanker, president of the 
American Federation of Teachers, said 
about the Dade Country, FL, changes, 
“Dade County is starting to do things 
that schools across America have not 
even thought about.” 

Mr. Speaker, we went down and ex- 
amined the nationally acclaimed and 
innovative Miami, FL, area school 
system, key elements in school-based 
management including allowing indi- 
vidual schools the flexibility to extend 
budgets and curriculum to teachers 
and school administrators to give 
them a major role in managing the 
school, schools that are allowed to 
choose to increase class size or de- 
crease class size, and, if additional 
funds result, to provide a multiple, in- 
novative way of addressing education- 
al problems that they face. They are 
allowed to emphasize certain subjects 
such as science or math, and they are 
allowed to hire part-time specialists 
ranging from classical music instruc- 
tors to Creole language teachers, and 
there are many other innovative ap- 
proaches designed to address the prob- 
lems that each local individual school 
system faces. 

If I can stress one major recurring 
theme throughout this American 
family act that is reflected over and 
over again in the initiatives that are 
contained here, it is flexibility and 
choice for those that are involved di- 
rectly in the program to make deci- 
sions regarding the way in which that 
program will be administered, to make 
decisions in how services will be pro- 
vided to children and families in need. 
It is in stark contrast to the generally 
recognized manner in which Federal 
programs are administered. That is 
from top down with page after page 
after page of regulation with man- 
dates from the Federal level for State 
and local communities and institutions 
to follow. 

Mr. Speaker, our programs are built 
from the bottom up. They are innova- 
tive, local programs designed specifi- 
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cally to address the local needs of fam- 
ilies and children. And so they begin 
from the bottom and percolate, and 
what we are attempting to do with 
this American family act is spread the 
good news by providing information 
and demonstrations grants by target- 
ing it to areas that need it and provid- 
ing a Federal role and a Federal hand 
in spreading the success of these pro- 


Mr. Speaker, our education section 
also includes a legislative initiative 
promoting open enrollment because it 
is clear that while most Americans be- 
lieve that choice promotes quality al- 
ternatives in public education, parents 
have simply not been offered choices. 
The lack of choice tends to encourage 
stagnation rather than creativity, and, 
therefore, over time it tends to dis- 
courage innovation among teachers 
and parental environment, both key 
ingredients to effective schools. 

As Sy Fliegel, deputy superintendent 
of school district No. 4 in Harlem and 
director for that district’s alternative 
schools said: “If you have kids who 
have selected your school, and their 
parents selected your school, and the 
teachers selected that school, there is 
a sense of ownership. That school is 
going to do better than a school where 
you had to go or had no choice.” 

Since it is clear that significant edu- 
cational gains can be made through 
greater parental involvement in educa- 
tion decisions and activities, we are 
proposing in this American family act 
an initiative to spend $50 million to 
stimulate unrestricted enrollment pro- 
grams within school districts through- 
out America. We have earmarked in 
this act $450 million for bootstrap 
schools. While we are disappointed in 
public school performance in general, 
nothing is more disheartening than 
the incredibly poor performance in 
the low-income minority areas where 
education is so essential to long-term 
success. 

So, Mr. Speaker, we have earmarked 
up to $450 million for schools which 
have predominantly low-income stu- 
dents. This money would be distribut- 
ed to the States based upon the per- 
centage of eligible children, State edu- 
cational agencies would select appli- 
cants that most effectively meet the 
criteria including parental choice, and 
school based management and shared 
decisionmaking processes that I de- 
scribed earlier. 

While innovations such as school 
based management and parental 
choice are essential, financial re- 
sources currently are insufficient, and, 
therefore, we are committing a good 
chunk of money out of this act to 
boost this particular program. 

The American family act also in- 
cludes under its educational section 
initiatives regarding character educa- 
tion, directing of funds to disseminate 
information and to promote teaching 
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of innovative character education pro- 
grams that have been started in a 
number of parts of this country and 
tested for success and deemed impor- 
tant to the successful application of 
educational principles. 

Mr. Speaker, we are including a col- 
lege savings bond act which was intro- 
duced by our late colleague, John 
Duncan of Tennessee, that has a 
number of sponsors in this House and 
provides a basis on which parents can 
begin to save money for that all-im- 
portant college education. 

Will only the rich and poor be able 
to attend college? We want to main- 
tain in this Nation the ability of all 
income levels to maintain college, and 
the college savings bond act together 
with an initiative that I introduced 
many years ago, the education savings 
act, is a step in the right direction. 

Section 2 of the act involves family 
support and stability, and one of the 
most important components of that 
section is our family impact statement. 
Because we have in place environmen- 
tal impact statements, it appears to 
me that often we know more about 
the life of snail darters and the impact 
of Federal regulations on relatively ob- 
scure environmental species than we 
do on our children and our families. 
Family impact statements would re- 
quire that we attempt to apply criteria 
to legislative iniatives and regulatory 
iniatives out of our agencies that de- 
termine what the impact of that legis- 
lation or regulation will have on the 
family. 

We have worked with a number of 
people in this area and throughout 
the country in developing a framework 
by which we can apply family impact 
analyses to our laws and to our regula- 
tions. Government often knows no 
more about legislation and regulation 
that affects everyone other than the 
family than the family and children 
themselves. 

Mother Teresa is someone whom we 
are all familiar with, and she says that 
family life depends on unity. We 
cannot be together unless there is inti- 
mate love with the father and mother 
between the children and parents, and 
today, when we are so busy with so 
many things, we have not the time to 
smile at a child. The child comes 
home, and there is no one to receive 
the child, and the child goes back to 
the street, and there are many things 
in the streets, drugs and other things, 
that are destroying the love of the 
child and that will destroy the love of 
being loved and cared. 

For most Americans life is a fabric of 
helping hands, and good neighbors, 
bedtime stories and shared prayers, 
lovingly packed lunchboxes, and 
household budget balancing, tears 
wiped away, a precious heritage passed 
along. It is hard work to put a little 
away for the future. 
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Mr. Speaker, no government com- 
mands these things, and no govern- 
ment can replicate them. In a culture 
that emphasizes living for the moment 
and for one’s self, the family affirms 
an older, more lasting set of priorities. 
Given this critical and important role 
of the family, should we not at least 
know what the impact of legislation or 
regulations will be on that family 
before it is enacted into law or promul- 
gated into a regulatory fashion? 

Our family support and stability act 
also includes a concept which I helped 
develop along with the gentleman 
from Iowa [Mr. TaukEI which is called 
choice in child care. Choice in child 
care is the result of a task force 
headed by the gentleman from Iowa 
(Mr. TavuKe] and is supported by a 
number of Republicans. It is the result 
of more than 6 months of work, of 
considerable effort, and discussion and 
compromise to fashion a proposal 
which will better address the needs of 
child care in this Nation. It is a direct 
response to the alternatives for better 
child care which we feel is a seriously 
flawed piece of legislation. Choice in 
child care retargets the existing child 
care tax credit to direct those funds to 
where they are needed most—by work- 
ing mothers, single parent mothers, by 
mothers in low income, to parent fami- 
lies where child care is not a discre- 
tion, but a necessity. 

Mr. Speaker, often the choice is wel- 
fare or work. Work for a single mother 
means child care. Work for a low- 
income mother of a two-parent family 
means child care. But that child care 
should not be Government-dictated 
child care or child care only supported 
through the efforts to support Gov- 
ernment-regulated day care centers. 

No one knows better than the 
mother who should take care of her 
child and how that child should be 
looked after. We provide in choices in 
child care, we provide the mother with 
the choice of who will take care of her 
children. We provide a basis on which 
we do not discriminate against that 
mother who chooses to stay at home 
and raise her children, and, therefore, 
our refundable tax credit goes to all 
mothers with children under 6 wheth- 
er or not they are at home. There 
should be no difference in supporting 
a mother who happens to choose child 
care and a mother who happens to 
provide that child care herself. 

Mr. Speaker, many experts say that 
especially for infants of young age, 
child care at home by the mother of 
the child is an important factor in the 
psychological, and physical, and spirit- 
ual and emotional development of that 
child. We know that many mothers do 
not have that choice, and, therefore, 
we are providing this choice for child 
care, a refundable tax credit to those 
that have children under the age of 6. 
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We also target funds to lower and 
lower middle income families by 
means of a certificate given to the 
mother distributed through the State 
that she can use to select the child 
care facility of her choice. Many, in 
fact most, choose child care outside of 
a child care center. In fact, only 23 
percent of our Nation’s mothers have 
chosen to place their children in child 
care centers. Many prefer relative 
care. Many prefer neighbor care. 
Many prefer family day care, neigh- 
borhood day care, church day care, or 
other means of providing day care. 

Mr. Speaker, child care should not 
be Government’s choice. That should 
be the parents’ choice, those who are 
in the best position to know what is 
best for their children and to monitor 
the kind of care their children are get- 
ting. Our legislation provides certifi- 
cates to those parents so that they can 
make the choice, not Government. 

We also provide assistance to States 
to improve the quality of child care 
education, and we provide incentives 
to employers to provide onsite day 
care, 

Another critical factor in issue in 
our family support and development 
and stability section is the child sup- 
port enforcement and custody provi- 
sions. One of the tragedies of our 
Nation today is the fact that little 
over one-third of parents charged by 
the courts with providing child sup- 
port for their children provide that 
support. Two-thirds, nearly two-thirds, 
for one reason or another do not pro- 
vide the court-ordered support for 
those children, and as a result Federal, 
State, and local programs have to try 
to pick up the pieces, and often the 
funds are not available or the pieces 
are not picked up. 

Mr. Speaker, we provide through 
this legislative initiative child support 
enforcement and custody orders order- 
ing automatic wage withholding at the 
inception of the child’s support order. 
We mandate a minimum fixed per- 
centage of noncustodial parents’ 
income for child support at 17 percent 
of the noncustodial parents’ income 
going to the support of one child, and 
25 percent for two, 33 percent for 
three or more. We write in a primary 
caretaker presumption, such as the 
West Virginia law, by encouraging 
that initiative by providing incentive 
funds to States. 

H.R. 3390, as introduced by the gen- 
tleman from Illinois [Mr. Hype] 
amends the Federal criminal code to 
make it a Federal criminal crime to 
leave or remain outside a State for the 
purpose of avoiding payments of ar- 
rearages in child support. One of the 
most immediate and direct things that 
we can do to assist that child at home 
who does not have both parents there 
providing support is to insure that the 
court-ordered support is paid. 
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Lenore Weitzman, Ph.D., who has 
testified before our committee, has 
stated, and I quote, “Child support 
awards that go unpaid and unenforced 
make a mockery of the judicial system 
and the values of court orders. They 
also leave millions of children without 
the basic necessities of life. If the 
present system of unenforced child 
support were to continue unabated, 
half a generation of American chil- 
dren will suffer years of financial dep- 
rivation.” 

In response to that and other statis- 
tics indicating the abysmal rate of 
child support, we have introduced the 
child support enforcement and custo- 
dy proposal. The family support and 
stability section also includes a family 
stability act for public housing, and I 
will not go into the details here, but it 
is a legislative initiative dealing with 
the problems that we currently face in 
public housing with the objective of 
establishing market-based rent for 
public housing residents in order to 
create incentives for family stability 
and development of grassroots leader- 
ship in low income communities. 
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Section 3 of the American Family 
Act, and the last section in this act, 
deals with “at risk” children. We have 
a number of initiatives here. One is to 
provide family support centers, which 
is partial startup funding for these 
centers. We found across the country 
disorganized reaction intervention sys- 
tems in place and we want to attempt 
to coordinate comprehensive preven- 
tion. 

We have modeled this initiative 
after two very innovative programs, 
one in Chicago called Operation 
Beethovan, and one in Brooklyn called 
Nuestros Ninos. These have demon- 
strated giant steps forward in terms of 
intervening with family crisis and we 
think these initiatives have achieved 
enough to the point that we believe it 
deserves some Federal startup help to 
spread the good news of what they are 
doing. 

Our early childhood family educa- 
tion proposal is the result of our study 
of a similiar initiative undertaken by 
the State of Missouri and picked up by 
the State of Minnesota. It is in re- 
sponse to our declining commitment to 
our children’s educational process by 
encouraging parent training and 
parent involvement in the early child- 
hood education of their children. It 
deals with children age 0 to 3 and we 
offer a comprehensive set of demon- 
stration grants to urban, suburban and 
rural areas within each of our States, 
as well as creative outreach targeted 
programs to hardship areas. 

We also provide for information dis- 
semination on those two programs, the 
parent-teacher program in Missouri 
and the Minnesota program. 
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To quote Dr. Burton L. White in his 
book, “‘The First Three Years of Life”: 

I remain totally convinced that, to get off 
to the best start in life, what new humans 
need is a great deal of waking time with 
older people who are deeply in love with 
them. 

Parents as teachers and these initia- 
tives in early childhood family educa- 
tion is designed to meet that very goal. 

Our Family Preservation Act is an- 
other initiative which I will not take 
the time to go into great detail, but we 
attempt through the use of some inno- 
vative techniques and programs to in- 
tervene in families to preserve the 
family. 

The revolving door of foster care is 
one that has been documented and de- 
tailed in this country. Often it is less 
than satisfactory. To the extent that 
it is possible to preserve that family 
and to keep the children within the 
family, we should make that effort. 
Obviously, foster care needs to be an 
alternative, because often intervention 
is not enough or too late, but to the 
extent that we can preserve intact 
families, we have proposed an initia- 
tive that will do that by funding tech- 
nical assistance and training grants to 
provide assistance to 10 selective ad- 
ministrative units, to promote a 
unique and innovative program called 
Homebuilders that we have discovered 
operating in a part of this country 
that has had a great deal of success. 
Programs have been undertaken in 
Utah and Minneapolis, MN, as well as 
other parts of the country and we 
have built off those and provided ini- 
tiatives to again demonstrate their ef- 
fectiveness. 

We include a proposal dealing with 
adoption that the gentleman from 
Ohio [Mr. McEwen] has already intro- 
duced and it is an important part of 
this initiative in terms of finding 
homes for unwanted or special needs 
children. 

We propose to change the income 
tax law to allow deductions of up to 
$3,000 per adopted child when a 
family takes on a special needs child. 

We also have a series of initiatives 
dealing with the problems of youth 
gangs, six separate initiatives involving 
restitution, parent liability, intensive 
supervision, character education and 
juvenile detention centers, juvenile 
justice clearing-house and gang com- 
munity reclamation projects, as well as 
a gang-busting program, which we feel 
offers some innovative ways of dealing 
with the growing problem of gang vio- 
lence in our cities. 

As I said earlier, we are looking at 
the American Family Act II. We 
intend to include a number of initia- 
tives on housing, on community and 
family violence, an additional set of 
initiatives on education, a set of initia- 
tives on work and family, and a set of 
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initiatives dealing with families with 
special needs. 

We are looking at a program of ex- 
amining how we can establish a frame- 
work by which Congress can examine 
Federal programs to determine which 
programs work and which programs 
do not work, so that we can strength- 
en those that do, reform those or 
eliminate those that do not. 

I have asked the GAO for a compre- 
hensive study of this particular ques- 
tion and I believe that the Congress of 
the future will no longer have the 
luxury of simply experimenting by 
tossing money at a problem to see if it 
works, but will have to apply their ef- 
fective well-developed criteria at the 
programs currently in place and those 
that are proposed to determine wheth- 
er or not they will bring about the de- 
sired solutions and meet the objectives 
of their authors. 

We would hope that within a short 
amount of time we can have before 
the Congress a framework in which to 
do that. 

In conclusion, let me just state that 
the American Family Act is not de- 
signed to be a partisan proposal. I did 
not mean to imply by my earlier re- 
marks that positive initiatives have 
not been put forward by Members of 
the Democratic Party. They have. 

I do not question the motives of 
those who have offered initiatives that 
affect our children and our families, 
regardless of where those initiatives 
come from or regardless of the politi- 
cal persuasion of those offering them. 

I think there is a genuine commit- 
ment from Members of this Congress, 
both Democrats and Republicans, lib- 
erals and conservatives, to find ways of 
dealing with the many serious prob- 
lems affecting our children, youth and 
families. 

What this proposal attempts to do, 
however, is to delineate a means as to 
how we approach solutions to those 
problems. We pretty much all agree on 
what the problems are. Where we 
divide is how to approach those prob- 
lems. 

My contention is that past proposals 
have not succeeded in effectively 
treating the problems that we face. 

As I said earlier, not every problem 
lends itself to a legislative solution, 
but to those that do and in the areas 
where we can help, I think it is incum- 
bent that we put aside some of the old 
ways of doing things and not just 
assume that a new program or more 
money at the Federal level is going to 
solve the problem, but actually reach 
out and look out across America at 
those initiatives that are doing the job 
and see if we can lend a hand in assist- 
ing that process and spreading the 
news to other communities. 

I would urge my colleagues to care- 
fully look at the 21 separate initiatives 
that are included in the American 
Family Act. I am happy to provide 
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them with information that gives 
more detail as to these legislative pro- 
posals. 

I welcome your criticism, your sug- 
gestions for improvement, whatever 
input that you might have that will 
help us strengthen this. 

After all, the bottom line is helping 
children and families. It is something 
we all want to do. I invite you to look 
at this comprehensive piece of legisla- 
tion which I hope will form the basis 
for legislative initiatives in a 101st 
Congress and beyond and an agenda 
for the next generation as we deal 
with these critical problems. 


BREAKING THE IMPASSE: THE 
FUTURE OF RAIL SERVICE IN 
AMERICA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Kansas [Mr. SLATTERY] is 
recognized for 10 minutes, 

Mr. SLATTERY. Mr. Speaker, I rise 
today to express my grave concerns 
about the future of rail service in our 
country, particularly as it relates to 
short line sales and labor protection 
conditions. 

In the State of Kansas and across 
the country, we are facing a quiet 
crisis. 

It is a crisis that threatens the trans- 
portation lifeline of communities and 
shippers. 

It is a quiet crisis that could result in 
hundreds of miles of track being torn 
up, thus depriving our businesses and 
towns of rail service forever. 

Unless action is taken promptly, the 
economic lifelines of our communi- 
ties—particularly in small towns and 
rural areas—will be irreparably sev- 
ered. 

And unless action is taken promptly, 
hundreds of good jobs will be lost. 

And we will lose the chance to pro- 
vide economic opportunities for com- 
munities which most need our help. 

In order to understand the need for 
action, let’s take a look at the events 
which have led to the current impasse. 

Ten years ago, the American rail- 
road industry was drowning in a sea of 
economic troubles. 

The rate of return for the industry 
was clearly inadequate. 

The costs of excessive regulation 
had taken their toll. 

The industry was crippled under the 
weight of archaic rules and miles of 
red tape. 

And in 1980, Congress responded by 
passing the Staggers Act. 

The Staggers Act has restored a 
degree of economic health to the rail 
industry. 

While we can argue about the fine 
print and the implementation of the 
Staggers Act, no one seriously disputes 
that the law has given the rail indus- 
try a strong and much needed shot in 
the arm. 
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Rail rates have been significantly re- 
duced. 

Rail costs have been cut. 

Large amounts of grain and coal now 
move under contracts that benefit pro- 
ducers, shippers, and consumers alike. 

Changes in work rules have created 
efficiencies and produced savings. 

But in attempting to reduce costs, 
some say by avoiding existing labor 
agreements, many railroads began sell- 
ing portions of their systems under ex- 
pedited procedures approved by the 
ICC. 

Last October, the Interstate Com- 
merce Commission reported that 195 
net short line and regional rail carriers 
had begun operation since 1980. 

This new fleet of carriers operates 
over 13,000 miles of track located in 
nearly every State. And they employ 
over 4,000 full-time employees. 

But these jobs were not created 
without concessions, including lower 
wages, reduced crews, cross craft as- 
signments, and elimination of ca- 
booses. 

While the number of short line oper- 
ations dramatically increased, the 
number of railroad abandonments de- 
creased during the same period. 

In the first year following the pas- 
sage of the Staggers Act, 382 abandon- 
ment applications were filed, involving 
4,821 miles of track. 

But the number of abandonments 
fell in every following year until 1987, 
when only 60 abandonments were 
filed, involving 1,208 miles of track. 

This trend was abruptly halted last 
fall after the Pittsburgh & Lake Erie 
decision was announced. 

That case, as affirmed by the third 
circuit court of appeals, effectively put 
all line sales on hold. 

Since that time, abandonments have 
begun to increase. 

Between October 1987 and June 
1988, 78 abandonments were filed, in- 
volving over 1,500 miles of track. 

In Kansas, there are over 650 miles 
of track currently on the chopping 
block. 

A good portion of these potential 
abandonments in my home State have 
been initiated since the P&LE deci- 
sion, including over 200 miles which 
were included during the past month. 

Recently, the Seventh Circuit Court 
of Appeals has come down with a dif- 
ferent approach to these issues. And 
other cases are pending in other 
courts. 

While the lawyers for rail labor and 
management are slugging it out in 
court, rail service is being threatened 
in many parts of the country. 

I believe it is time for Congress to 
get involved in these issues. 

Unfortunately, because of the im- 
passe which has developed between 
rail labor and management of these 
issues, the matter becomes a political 
hot potato. 
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And while the hot potato is being 
thrown back and forth, innocent by- 
standers—our communities and ship- 
pers who rely on continued rail serv- 
ice—are being hurt. 

Mr. Speaker, I stand here today to 
say that I intend to do what I can to 
see that these issues are settled. 

And in trying to find an acceptable 
solution, my primary concern will be 
to ensure that essential rail service is 
preserved. 

Yes, jobs are important to me and 
my constituents. 

And I understand that many rail op- 
erations are more cost effective if 
labor costs can be cut. 

But to both the railroads and their 
employees, I say that there should be 
a compromise which ultimately will 
benefit both sides, as well as preserv- 
ing and enhancing our rail transporta- 
tion system. 

In order to arrive at such a solution, 
both sides will have to be willing to 
take a long-term view of rail transpor- 
tation and will have to understand 
how the public interest must be 
served. 

Both sides will have to make conces- 
sions. 

Labor/management disputes in the 
railroad industry have become an all 
too familiar situation on Capitol Hill. 

Last week, I listened to Members of 
the Senate and the House discuss the 
Chicago & North Western strike. 

Without exception, Members of Con- 
gress expressed regret that the parties 
could not resolve the dispute them- 
selves and how unfortunate it was that 
Congress had to intervene. 

While some interests said they did 
not want Congress to act, it was clear 
to me and the overwhelming majority 
of my colleagues, that without con- 
gressional action, many innocent by- 
standers would be adversely affected 
while labor and management contin- 
ued to fight. 

The very sad fact of the matter is 
that this incident is simply the most 
recent chapter in the voluminous book 
of rail labor and management dis- 
putes. 

I think it is regrettable that Con- 
gress has to referee these disagree- 
ments. 

But I think most of my colleagues 
agree with me that at some point it is 
irresponsible for Congress to sit on the 
sidelines and watch our communities 
suffer while labor and management, 
after years of negotiations, tell us that 
they cannot reach any acceptable com- 
promise. 

Clearly, labor and management are 
in the best position to sort through 
these complex issues and to reach an 
accommodation. 

When Congress gets involved in 
trying to mediate the dispute, it is an 
unfortunate but inevitable result that 
further problems are sometimes cre- 
ated. 
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I challenge the railroads which con- 
sist of both management and labor, to 
come to us and help us fashion a solu- 
tion. 

I challenge them to do so before 
more jobs are lost and before more 
track is ripped up and before more 
legal papers are filed. 

And if the railroads cannot help me 
and other Members of Congress reach 
an acceptable compromise, I ask them 
to understand why Congress must 
press forward without them. 

I ask them to understand the needs 
of small communities who rely on con- 
tinued rail service. 

I ask them to understand the eco- 
nomic realities that exist in the big 
picture. 

I ask them to understand that we 
cannot wait until the lawyers for labor 
and management fight all of the ex- 
pensive court battles that only add to 
the current impasse. 

Congress must look to the public in- 
terest in finding answers, not just a 
balancing of management and labor 
interests. It is time to break the im- 
passe. 

I hope that labor and management 
will heed these calls for help. 

And I hope we can act quickly to cor- 
rect these problems. 

I look forward to working with labor 
and management, with our States and 
cities, and with my colleagues, in find- 
ing the best way to stop the quiet 
crisis that threatens our Nation's rail- 
road system in rural America. 
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MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Mr. Speaker, I 
wish to continue the discussion that is 
quite interconnected with our domes- 
tic fiscal, monetary, and general eco- 
nomic policies that I have initiated 
over the course of a few years. I have 
discussed the emergence of the Euro- 
pean Community, or the European 
Monetary System, called the EMS, 
and the European Currency Unit, 
called the ECU, which unfortunately 
for us it seems that I have been the 
sole Member of the Congress, or as far 
as I know, anybody in public office in 
the United States, who has even men- 
tioned much less discussed the emer- 
gence of this force with great implica- 
tions for America’s economic well- 
being or sustained well-being. 

Going back to the May 1, 1979, eco- 
nomic summit in Bonn, West Germa- 
ny, at which time President Carter as 
President of the United States partici- 
pated in behalf of the United States 
and for which meeting for the first 
time in the joint communique the last 
sentence addressed the creation and 
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the acceptance in principle of the Eu- 
ropean Monetary System and the Eu- 
ropean Currency Unit as a unit of ex- 
change, that is, currency exchange be- 
tween the members of the European 
Community. 

Since then, of course, what we are 
facing now is a system that is in place. 
In 1979 it was an acceptance on the 
part of the Big 10, or the group of 10 
nations, more or less indicating that 
the European Community was begin- 
ning to flesh out what they had visual- 
ized in Rome, the Treaty of Rome, in 
1948 in which there was an aspiration 
and a vision of a united Europe or a 
United States of Europe. 

Today in 1988, the talk in Europe, 
both in and out of the formal organi- 
zation known as the European Com- 
munity, and which they hope will be 
called, not the Common Market, but 
the Single Market by 1992, when the 
full joinder and confederation of a 
United States of Europe is pro- 
grammed to take place and the com- 
pletion of the envisioned plan in 1948 
in Rome. The problem is that we in 
our country since 1945 and 1946 and 
the immediate so-called postwar 
period have never pondered on either 
a long-range basis the absolutely plau- 
sible outline of events once the war re- 
ceded, that is, the hot-shooting phase 
of the war into the history of the 
world and the memories and experi- 
ence of the peoples of Europe; we are 
living in the middle of that tremen- 
dous watershed of development in 
which in all of these countries, and in 
ours, on the threshold of power, are 
generations that do not recall World 
War II. 

Mr. Speaker, I think dramatically 
when we look at the fact that the 
German leader Kohl was 15 years of 
age at the time of World War II, and 
the Soviet leader Gorbachev was 15 
years of age at the time of World War 
II, we can see what is happening, and 
there has been very little perception 
in our world, in our country. 

Last week I spoke of the fact that 
when we discuss our so-called defense 
posture, our defense policy, and we en- 
vision an appropriation for the pur- 
poses of our military defense, that we 
are actually still talking about a mind- 
set of a Europe of 1940-50. I have 
brought out time and again that now 
more than 60 percent of the near $315 
billion defense budget for which we 
tax American citizens is for the so- 
called defense of Europe, but the 
Europe that we are thinking of is a 
1947-50 Europe. 

I mentioned a week ago that the big 
issue at the beginning of the world as 
it was shaping and as the erstwhile 
allies were realizing and trying to get 
together on just what should be done 
with respect to the nations such as 
Germany, those in Middle Europe and 
Italy that had been conquered, let 
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alone the Far East, Japan, the Korean 
Peninsula and the like. 

It seems as if with no real precon- 
ceived thinking of an organized fash- 
ion or manner, we have walked into 
history quite unprepared for the 
events that are now crashing around 
our ears in an electronic fast age in 
rapid succession, and the same disturb- 
ing fact, as evidenced by our failure up 
to now to comprehend the world closer 
to us on our front porch, so to speak, 
and I will not call it the back porch 
but the front porch, which is a new 
world. 

The country to the north and the 
countries to the south with now more 
combined inhabitants, 100 million 
more, than the United States, and just 
20 years ago that was not true. We are 
talking about a world that keeps spin- 
ning, changing. The immutable law is 
everything changes in human exist- 
ence. 

We have not been careful to either 
note the changes, the nature of the 
world, focus a perspective that is in 
keeping with the reality of what has 
happened in that world, and particu- 
larly with respect to the New World, 
much less the Old World. For exam- 
ple, with the advent of the Cold War 
rooted in the big question still unre- 
solved is to what extent Germany 
should be rearmed, at least, West Ger- 
many. That was and continues to be 
until recently. 

With the emergence of new genera- 
tions that do not recall the grim reali- 
ty of a world war, the peoples of these 
countries are virile, active, productive, 
highly educated and are not going to 
remain in a submerged, conquered, if 
you will, position forever any more 
than they did after World War I. Asa 
matter of fact, I have taken this floor 
to point out the great parallel between 
the aftermath of World War I and 
what happened economically and in 
international finance with what has 
been happening in the 1960s, 1970's, 
and 1980’s to us and Europe, and now, 
of course, the great Pacific Basin. The 
world has shrunk. It is tightly bound 
by firm bonds of electronic instantane- 
ous communication, and either we are 
going to compete in a knowledgeable, 
informed direction, and that is going 
to take some effort, or we do not. We 
disappear, in the words of the British 
poet, into the lost glories and majes- 
ties of the Ninevehs of the past, or we 
emerge, as I have the faith we will, be- 
cause even though the leadership, and 
that includes every one of us in my 
judgment and assessment, may have 
failed up to now in behalf of the great- 
est interests of the greatest number in 
our country, the overwhelming masses 
of our peoples are way ahead of us, 
and I think are quite capable of dis- 
cerning the capable, the prepared, the 
knowledgeable leadership, the leader- 
ship with a vision, for good reason. 
Down through the ages we have read 
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in the scripture that where there is no 
vision, a nation perishes, and, of 
course, that is true to this day and in 
our day and time. We may be lucky. 
We may escape an invasion, but we 
have to a certain extent been invaded 
in other than an armed, physical pres- 
ence of an out-and-out enemy, and if 
we do, through our own fault, through 
no external invasion, give way and give 
up our inheritance of democracy, of 
freedom, the greatest known in the 
way of personal freedom of any land 
and country or peoples, and particu- 
larly in the 20th century, where this 
century has not been hospitable to the 
democratic ideal, it will be because we 
have failed to reaffirm the basic prin- 
ciples that have enabled us to reach 
the point where we are today. 
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There is no question about it, I see 
no formal leadership, particularly in a 
united way, affording the type of lead- 
ership that this country calls for at 
this point. The people have elected a 
President under the terms and condi- 
tions that modern day America con- 
fronts. I think it should be a source of 
great concern to us that the majority 
of the Americans eligible to partici- 
pate in an election are not participat- 
ing in those elections. This is leading, 
then, to the minority, the choices of 
those who will be leading the country, 
involving the country, making fateful 
decisions for good, bad or indifferent 
results. 

In our case, I am sorry to say, and it 
explains as a consequence my criticism 
of this administration, though by no 
means have I been exclusively critical 
of this administration or any that hap- 
pened to be belonging to the party 
that I do not belong to, for I have also 
disagreed and have criticized Presi- 
dents that in fact have even been 
neighbors and fellow Texans, and for 
virtually the same reasons. 

Those reasons being that we have, 
through perhaps inadvertence, per- 
haps to the forces arising in the midst 
of our societal development, not only 
in our country but in other countries 
throughout the world, forgotten that 
this order to keep a system such as 
this going, that it is not self-perpetuat- 
ing, that every one of us has to work 
at this. That if we are going to forgo 
this grave responsibility of participa- 
ing or at least in those processes in 
which we are selecting our leaders, 
that then we have no reason to com- 
plain at any dire results. 

The election of President Reagan, I 
think now is being written in retro- 
spect as a masterpiece of what some of 
the professional manipulators of 
public opinion, which is what I call 
them, highly and professional trained 
individuals who have put together the 
basic lessons of applied psychology, 
plus these tremendous means of com- 
munication of an electronic age in 
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order to package candidacies in order 
to sell these candidacies. In some 
cases, catering to some of the baser in- 
stincts in us, catering to a dislike or a 
hatred of those segments of our popu- 
lation that happen to be in distress or 
poverty. 

In our country, the worst thing that 
can happen to us is to be poor because 
our standard of success is our success 
in business or the size of our pocket- 
books or our bank account, and we like 
to equate success there with the abili- 
ty to be successful in everything else, 
including governing. Of course, wiser 
people than us, more experienced 
people in the shape of shared experi- 
ence governments, such as the British 
or the English, who have more than 
1,000 years of experience, long ago re- 
alized that that is not necessarily true 
and that in England, the phrase pro- 
fessional politicians” is a word of 
praise. Winston Churchill thought no 
greater praise could be given him than 
to be called a professional politician. 
But since childhood he was bent, 
inured through commitment, through 
attribute, to the public matter and so- 
ciety gave him that niche. 

In our country, if we say profes- 
sional politician,” we mean that in the 
pejorative or derogatory sense, and I 
think therein we have in evidence of 
one of the root causes for our dilem- 
mas as we face them. Very serious 
ones. 

For instance, in Europe we are 
facing an economic bloc that by 1992 
will be in place and will consist of 
more than 375 million very educated, 
very civilized peoples and countries. 
We have done nothing to evaulate the 
consequences. We did the same thing. 
We have muddled through since the 
1950’s and 1960's. If we research all 
the published addressed and public 
papers of President Dwight Eisenhow- 
er, and there are about 10 or 12 vol- 
umes, not one page has any reference 
to the European economic market and 
its development. Yet by 1962, the first 
major piece of legislation known as 
GATT, for the General Agreement on 
Trade and Tariff, was put before us. 

As a freshman I remember it vividly 
as of today. President Kennedy was 
President. It was called the Kennedy 
round. It was obvious then to me that 
the system that had been erected in 
1944, 1945 and even in the midst of 
war or the waning period of hot war, 
that it was another world, that Europe 
was emerging as a reinstituted and 
viable productive part of the world; 
that the United States, enjoying the 
benefit of monopoly, of production 
and distribution and purchase of its 
goods, would have to start thinking in 
terms very basic about what that rise 
of this emerging community in Europe 
and the Common Market and the Eu- 
ropean Economic Organization and 
Reconstruction Organization meant. 
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Now, I think there are two ways of 
looking at it. We can look upon it as a 
danger, as the Japanese are now, and I 
want to bring to mind the difference 
in the approach between our approach 
and the Japanese. 

In the Christian Science Monitor of 
Tuesday, September 20, and I want to 
praise this publication because as far 
as I know it is about the only one 
where you read these involved articles, 
entitled “Japan grapples with the 
threat of new trade blocs in the West, 
will Tokyo team up with other Pacific 
economies?” 

In other words, are the Japanese 
clearly realistic enough to assess and 
prepare for the emergence of this vast 
trade bloc known as a single market in 
Europe? Instead of the Common 
Market it will be the Single Market. 
They now have this single standard of 
currency, evaluations and use. As a 
matter of fact, in the official publica- 
tion of the European Community last 
month there was a tremendous article 
on the growing private acceptance and 
use of the European currency unit. 
Now that means that whether it is in- 
tended or not, the U.S. dollar, the 
American dollar, which has been the 
international reserve unit is on its way 
to being displaced. 

Now, that can happen in a way that 
can be controlled or it can continue to 
go the way it is now with the chaos 
created. As a result these external 
forces over which we have no control, 
impacting our own internal fiscal and 
monetary policies. It has reached the 
point now where our Treasury offer- 
ings and the debt, were it not in 1986 
that the foreign purchase on the part 
of foreign central banks, these are the 
central bank and institutions, in these 
respective countries, of the financing 
of our debt, we would have had a real 
dilemma. But what does that mean in 
terms? It means that now, even our 
absolute powerful omniscient, in this 
respect entity, such as the Federal Re- 
serve Board, which is the equivalent of 
the central banks but is not really the 
same, no European country would ever 
dream of handling its money affairs 
like we do through the Federal Re- 
serve Board. 

Never has such power even been 
given either in the history of our own 
country or in the history of any other 
civilized industrial country to such an 
entity as a central bank. The central 
banks are dovetailed into the policies 
of the government in power. 

Now it used to be that Great Britain 
until, in fact as late as World War II 
or the high-shooting phase of World 
War II, did the same thing, and it gave 
the Chancellor of the Exchequer com- 
plete control as to what government 
would rise or fall through the pur- 
chase of the government paper and 
all, finally they cleaned that up. But 
we have not. 
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Today the Federal Reserve Board 
through its open market economy, 
which incidentally is not open but it is 
secret, can determine whether we are 
going to have a rise in interest rates, a 
decrease in interest rates, which all 
through mankind’s history is at the 
root of its well-being or not. As long as 
man has existed in communal exist- 
ence and in barter and trading, the 
equivalent of interest rates has been 
at the heart of the rise and fall of em- 
pires. The history of interest rates is a 
history of the rise and demise of great 
civilizations and empires. Back to 7,000 
years before Christ, and here in the 
United States we are absolutely power- 
less. There is no control. 

Now, let us take Japan, for instance. 
In Japan there is strict control on in- 
terest rates. Likewise, almost every 
other country I can think of. However, 
I can recall a prominent American and 
fellow Texan, chairman of the Bank- 
ing, Finance and Urban Affairs Com- 
mittee, because I have been a member 
of that committee since I came here 
almost 27 years ago, the Honorable 
Wright Patman, and what he used to 
say, and I know that he in that gen- 
eration would never have ever imag- 
ined in their biggest nightmares that 
the prime interest rate in this country 
would ever go as high as 10 percent, 
much less 21 percent. If we had a 
graph chart, we could show that con- 
current with these great, great chaotic 
and great instability in the interest 
rates, we have had the demise of hun- 
dreds and thousands of businesses and 
bankruptcy, we have had this other 
concomitant, which is most reprehen- 
sible, most destructive of the economic 
well being of our country in which we 
have these mastadons swallow other 
mastadons, but every one of them 
tying up banking credit. Every one of 
them. Even the Hunt brothers from 
Texas, when they attempted it, to 
corner the silver market. Now that was 
a rank act of stupidity. Anyone who 
has had any knowledge of this knows 
that if there is any market that has 
been controlled and the victim of 
these expert speculators, it has been 
the gold and the silver markets. Gold- 
smith, silversmith, and those control- 
ling those markets in London, in 
Zurich, in France, are experts. There 
is no way a rugged Texan, billionaire 
or not, was going to bamboozle into 
that. 

But in so doing, in trying to corner 
the silver market, the Hunts tied up 
$30 billion worth of bank credit and 
resources that at the banks, as insti- 
tuted under our laws for public need 
and convenience, were serving their 
basic charter purpose, would be used 
to fire up the engines of manufactur- 
ing, fire up the business inner core fac- 
tories in our country instead of these 
speculative, lost ventures of wasted ef- 
forts in wasted banking credit and re- 
sources of our country. 
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That is one dramatic. But then these 
others, more disturbingly, something 
that I have written a letter to the 
chairman of the Committee on Bank- 
ing about, the recent hostile takeover 
of the Irving Trust Bank in New York 
by the New York Bank, in which in 
order to try to resist a takeover, the 
Irving Trust then brought in a “white 
knight” which is what they call an ally 
that they can find to help them tem- 
porarily stave off a takeover. But all of 
those have to end up paying that 
white knight their very life blood. 

But who was the white knight? The 
white knight was the Banco Commer- 
ciale Italiano, from Italy. What did 
the Federal Reserve Board do? After 
all, they are a regulator. But contrary 
to what the majority of my colleagues 
believe, the Federal Reserve Board is 
not a Federal Government agency. It 
is not a Government agency at all. It is 
the private commercial banking sys- 
tem’s bank. And it, in turn, is con- 
trolled by the seven, eight, or nine 
largest banking interests in our coun- 
try. And they, in turn, have been so ir- 
responsible about their great trust 
that they have jeopardized the well- 
being of those institutions by invest- 
ing, lending, at the beginning, at great 
exorbitant rates of interest to the de- 
veloping or lesser developed countries 
that we knew as far back as 1976, 1977, 
1978, and 1979 when that started on a 
big scale, first recycling the Arab 
money oil that had gravitated to the 
Arab countries as a result of the em- 
bargo and the crisis in our energy situ- 
ation, and we knew those countries 
would never be able to pay back, cer- 
tainly not at those interest rates. 

And that is what has happened. But 
the extent to which that overhang was 
permitted by the regulators, such as 
the Federal Reserve Board, to happen 
is what I consider to be unconscion- 
able. This is the reason why I intro- 
duced a bill of impeachment, assuming 
that we could get a court interpreta- 
tion as to the definition of a Federal 
official, with the Chairman of the 
Federal Reserve Bank Board, because 
the behavior was of such a kind that it 
was in callous disregard of the best in- 
terests of the country and all for the 
private interest, emolument and lucre 
of a few of the biggest financial giants 
of the world. 

So that we introduced since 1966, 
the first credit crunch in June, legisla- 
tion in anticipation. We introduced 
legislation that would, in effect, have 
brought the Federal Reserve Board to 
accountability to the Congress which 
created it. 

The Federal Reserve Board was not 
struck from the brow of the God Jove; 
it was formed as a result of the Feder- 
al Reserve Board Act of 1913. But 
then a lot of things happened in 
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which the congressional intent was di- 
luted and diverted. 

With the emergence of what I con- 
sider to be something that ought to be 
outlawed, and I have introduced a bill 
to outlaw the so-called Open Market 
Committee, which is the one that de- 
termines whether the Treasury’s bills 
and notes are going to be viable or not, 
which means whether an administra- 
tion is going to be suffering or not. 

But where are we now with this dis- 
order domestically, with the unwilling- 
ness of the Congress to even consider 
the matter, to even consider a bill that 
some of us have been offering for 20 
years which would bring an audit of 
the Federal Reserve Board by the 
Congress’ only oversight arm, the 
General Accounting Office? You 
would have thought that we had 
brought in an execution squad when 
we first introduced those bills and had 
hearings. We have not been able to get 
hearings even on those bills in the last 
20 years. 

What was anybody afraid of? Their 
reply was “We have our own audit.“ 

But then when I brought out the 
scandal at the time that our new 
chairman of the committee about 1975 
or 1976, when it was taken over, which 
included the fact that a member of 
the Federal Reserve Open Market 
Committee had quite improperly 
leaked information that had benefited 
two principal banks of New York by 
millions of dollars. By the time we 
started hearings and looking into it, 
this one member returned to Philadel- 
phia and died. But we insisted and fi- 
nally 2 years later we finally got a 
promise from the then Chairman of 
the Federal Reserve Board that they 
would do an in-house investigation. 

So they did, by appointing a lawyer 
for one of the banks that benefited, to 
study and examine the matter. They 
came out with a report another year 
after that which I printed in the 
Recorp, and it can be found in the 
CONGRESSIONAL RECORD, in which the 
Federal Reserve Board said, “Yes, 
there was an inadvertent dissemina- 
tion of information that shouldn't 
have been, but it wasn't done with in- 
tention or malice aforethought or con- 
flict of interest, it was an accident.” 

Well, we know that in all levels of 
human experience whether it is in the 
Congress, or the executive branch or 
in private life, power, unlimited power 
and unaccountability of power will 
corrupt. There is not one of us mere 
human beings who is so strong. And 
the reason why the basic genius of our 
form of government, where the basic 
three branches where powers are de- 
posited would be coequal, independ- 
ent, separate and countervailing so 
that no one would monopolize great 
power. 

Until the last few years where, un- 
fortunately, the Congresses have abdi- 
cated great constitutional responsibil- 
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ities with respect to the actions taken 
by the President or the executive. But 
I think that the situation confronting 
us is so filled in this other area that 
we must somehow summon forth some 
resources. 

I have written the chairman of the 
committee. I have asked him even in 
the waning hours of the 100th Con- 
gress to call hearings on the hostile 
takeover of one bank by another bank 
and particularly where there is foreign 
investments of foreign capital. For we 
are now depending for our well-being, 
as transitory as it will turn out to be, 
on interest across the seas that may or 
may not have our best interests at 
heart and mind. 

So I have written the chairman to 
look into it because the Federal Re- 
serve Board under its regulatory 
powers sanctioned for the first time a 
hostile takeover of one bank over an- 
other. 

Now we have been use to having 
these corporate giants do this to each 
other at great cost. They do not 
produce one job, they do not find one 
American employment. Contrary to 
some of the apologists such as former 
Assistant Secretary of the Treasury 
Sprinkel, it does no good to anybody 
and it is greatly disruptive in its 
highly accelerated speculative forces. I 
brought out how in the stock market, 
for example, we now have 3 trillion 
turnover in volume, where we have 
short-term transactions; where in the 
sixties if you had 3 million or 30 mil- 
lion at the end of a day, now you get 
that much every 10 minutes. But 
almost all of it is speculative, short 
term usually based on some indirect or 
direct extension of banking credit. 

Now the banks are before us, before 
our committee and have been for a 
couple of years saying that the time 
has come where they should be al- 
lowed to go into these ventures such 
as securities markets and the like. 
Well, they are, in a way. And whether 
we like it or not, the securities firms 
have gone into banking so they have 
quite a bit of justification, to a certain 
extent. But in the meanwhile, the Fed- 
eral Reserve Board has entered into 
an agreement with the European big 
10, or the Bank for International Set- 
tlements, the BIS, which is the real 
controller of the world’s finances and 
never has lost that control even when 
we formed, under the Bretton Woods, 
the International Monetary Fund. 

And they have set what they called 
convergence, convergence of values of 
investments and of capital. That is, de- 
fining, as a result of that agreement, 
the Federal Reserve Board then ex- 
tracted from the banks $30 billion 
worth of additional reserve require- 
ments which means that it has placed 
some of the lesser banks on a perilous 
perch. But what it also means is that 
our big international bankers and par- 
ticularly the domestic bankers that, in 
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turn, invest with these big internation- 
al or supranational entities, at the dis- 
posal and under the power and control 
of these external banks in the Bank 
for International Settlements of 
which the United States is not a 
member in the sense that it has a vote. 

So now though we cannot allow our- 
selves to sit here and watch our 
coming generations, in fact sold out, 
ironically, to a mercantile system that 
the American Revolution was fought 
to do away with. This is what we are 
facing. 

In 1981, with the advent of President 
Reagan we still had 49.8 billion dol- 
lars’ worth of what we call capital 
goods balance in international trade. 
By 1986, that had shrunk to $0.6 bil- 
lion and as of last year, 1987, it was 
$2.6 billion. But, my gosh, from $49.8 
billion in 1981? No wonder as of 3% 
years ago the United States for the 
first time since 1914 is a debtor nation. 
I have always learned, and I guess 
maybe I was brought up in the tradi- 
tion of Ben Franklin’s almanac, that 
you did not try to get into debt, nor if 
possible, neither be a lender, but par- 
ticularly not in debt to the point 
where you could not redeem yourself. 

I cannot see how that can be good 
for our country. 

I think we are beginning to see it. 
What I forsee is the emergence of a 
first-class crisis that I do not think is 
too far off that will tax our ability to 
lead, to contribute in a meaningful 
way, in a constructive manner, and not 
get sunk in the divisive propensity to 
blame somebody for whatever has 
happened. We have got a problem, we 
have got a condition. We have got to 
confront it, but we are not going to do 
it unless we do. And we measure the 
size and the scope of it. 

I know that in this article, for in- 
stance, in the Christian Science Moni- 
tor one of the significant paragraphs 
is “plans for powerful new trading 
blocks in Europe and North America 
have Tokyo worried. So too does the 
anticipated decline of American eco- 
nomic strength and the shrinking ap- 
petite for Asian goods.” 

“In Japanese eyes, the integration of 
the nations of the European Commu- 
nity into a single market in 1992 and 
the United States-Canada free-trade 
zone are potentially negative events.“ 


o 1700 


In my opinion, for America, as I 
have said often before, dangers and 
problems also present opportunities. 
But when I see that we are not headed 
in any constructive way or avenue 
compounded by our losing our grip 
also with our neighbors to the south, I 
see that we have problems. At one 
time, as late as 1980, I warned about 
this. I made the first speech here on 
the floor with respect to so-called 
Latin American matters. Even though 
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I had been selected by the Organiza- 
tion of American States in 1966 as an 
observer to observe the Dominican Re- 
public elections on July 1, 1966, I did 
not consider myself an expert, but in 
April 1980, I realized we were begin- 
ning to embark on a similar expendi- 
ture or adventure as the one that un- 
fortunately we had in Southeast Asia, 
and I saw that astoundingly the think- 
ing was identical. I could not believe it. 
I would never have believed 15 years 
ago that we would have a recrudes- 
cence, that we would have a President 
who would revive the outmoded and 
antiquated bankrupt policy of Calvin 
Coolidge and the dollar diplomacy or 
marine diplomacy. Yet here we have 
had it, and we have lost everywhere 
we go. 

The recent unfortunate trip of Sec- 
retary of State George Shultz should 
clearly demonstrate to us that we are 
in dire straits. Instead of forming the 
leadership that incidentally and iron- 
ically those countries expect and want 
and aspire to have from the United 
States, the leadership which we could 
provide if we had the wit and the will 
to work to our advantage, we have fol- 
lowed a different policy. Instead of 
facing what we consider to be a Com- 
munist menace, we would have no 
menace at all, but rather, a working 
arrangement where we could have the 
equivalent of a trading bloc, which in- 
cidentally Japan has been building in 
Asia, in Southeast Asia, in what they 
call now the NICS, the Newly Indus- 
trialized Countries—Korea, Taiwan, 
and even China. Japan has great 
thoughts about this, and their biggest 
fear is, as this Christian Science Moni- 
tor article shows, that they do not 
want to be accused of going back to 
the prewar, coprosperity sphere that 
Japan used before by using its mili- 
tary, invading China, Manchuria, and 
the other countries in that area. 

They have learned from history, but 
they have not been saddled any more 
than the European countries have 
with the onus of defense expenditures. 
They have been able to pour their ef- 
forts into their economic producing 
area, and as a result, they have forged 
ahead of us. 

We are not now a producing Nation, 
for the first time; we are an importing 
Nation, and I do not think the Ameri- 
can people feel that it should be that 
way. I certainly know that it does not 
have to be. But we are losing ground 
with foolish acts, with myopic vision, 
with no vision. Where there is no 
vision, a nation perishes; with vision, it 
flourishes. 

Mr. Speaker, I offer for the RECORD 
at this point this article that appeared 
in the Christian Science Monitor: 
“Japan grapples with threat of new 
trade blocs in West.” 

The article is as follows: 
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{From the Christian Science Monitor, Sept. 
20, 1988] 


Japan GRAPPLES WITH THREAT OF NEW 
TRADE BLOCS IN WEST 


(By Daniel Sneider) 


Toxyo.—Plans for powerful new trading 
blocs in Europe and North America have 
Tokyo worried. So too does the anticipated 
decline of American economic strength—and 
the shrinking appetite for Asian goods. 

Japan is reaching for a vigorous response. 

Some here favor forming a rival Asian 
economic bloc, but they are in the minority. 

Most favor the development of some form 
of Asian-Pacific economic organization that 
might include the United States, Canada, 
and other non-Asian nations. Some Japa- 
nese say that such a grouping could become 
“A locomotive for the development of the 
world economy”, as a recent government 
report put it. 

Key government ministries have assem- 
bled study groups, drawing on private busi- 
ness and other experts, to come up with new 
ideas on how to create stronger economic 
links with nations in and out of the region. 

In Japanese eyes, the integration of the 
nations of the European Community into a 
single market in 1992 and the US-Canada 
free-trade zone are potentially negative 
events. They worry that this could lead to 
markets that are far more difficult for for- 
eign goods—including Japanese—to enter. 
(The U.S. Senate was expected to approve 
the free-trade agreement with Canada yes- 
terday and then send it on to President 
Reagan for his signature.) 

As the U.S. economy slows down, Japa- 
nese policymakers say, it will no longer 
easily absorb so many exports from Asian- 
Pacific nations. Countries like South Korea, 
Taiwan, Hong Kong, and Singapore—the so- 
called newly industrialized countries 
(NICs)—which now depend heavily on the 
U.S. market, could suffer severe economic 
recession. 

In contrast, Japanese economists depict 
the world’s second-largest economic power 
as the center of an interlinked system of 
Asian economies that are booming. They 
point to increasing integration between 
Japan and the NICs—one economist de- 
scribes it is a process of fusion, and dubs it 
“Japanics.” The emergent economies of 
South-east Asia, led by Malaysia and Thai- 
land, surround the core NICs and Japan, 
with China on the periphery. 

Japan has even adopted the role of de- 
fender of its fellow Asian economies against 
what the government report calls “impa- 
tient demands” by the U.S. and Europe to 
open their economies too rapidly. Prime 
Minister Noboru Takeshita represented 
such views at the Toronto summit of West- 
ern nations in June. 

The vigorous Asian economies have 
tempted a minority group of Japanese to 
consider the formation of an Asian econom- 
ic bloc as a counter to the European Com- 
munity and North American developments. 
But, says Toshishige Namai, editor of the 
influential economic weekly Toyo Keizai, 
“These are old-fashioned people.” 

Indeed, such an approach raises painful 
memories of the past, in the minds of many 
Japanese and Asians. 

A closed Asian trade bloc would be a revi- 
sion of the disaster of the Greater East 
Asian Co-Prosperity Sphere,” comments a 
senior official of the powerful Ministry of 
International Trade and Industry (MITI). 
The “co-prosperity” concept was promoted 
by imperial Japan as the umbrella for its 
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Asian conquests under the thin guise of re- 
sisting Western “imperialism.” 

Asian leaders have frequently expressed 
discomfort at Japanese economic domina- 
tion. 

“We know that there are some legitimate 
fears held by Asian countries about that,” 
says another MITI official. 

We definitely need a U.S. presence when 
we talk about an Asian economic organiza- 
tion,” he says. 

Officials of MITI, which is at the center 
of discussions about a possible trade group, 
insist that they are absolutely opposed to 
any system that would undermine global 
free trade. An Asian-Pacific economic orga- 
nization must be an open system, including 
the U.S., Canada, and other non-Asian na- 
tions, they say. 

“We are at an early stage of discussion,” 
says a MITI official involved in the “Asia- 
Pacific Trade and Development Study 
Group.” 

Various ideas are under discussion includ- 
ing: 

The creation of a Asia-Pacific free-trade 
zone led by Japan. 

The formation of a Japanese-U.S. free- 
trade zone to counter Europe. 

The establishment of an Asian-Pacific ver- 
sion of the Paris-based Organization for 
Economic Cooperation and Development 
(OECD), the group that coordinates eco- 
nomic policies among advanced nations. 

“The thrust of these,” the official says, is 
to build a more lasting relationship between 
the U.S. and Japan,” not just between 
Japan and Asia. A new structure could 
reduce bilateral U.S.-Japanese trade ten- 
sions, dealing with problems as a package. 

But an interim report issued by the MITI 
study group earlier this summer makes it 
clear that Japan plans to play a greater 
leadership role. “Although the U.S. is ex- 
pected to play a major role in the Asian-Pa- 
cific region, its contribution will inevitably 
decline,” the report concludes. “Therefore 
Japan's contribution should be increased 
and the U.S. s burden lightened.” 

The report discusses four broad economic 
scenarios for the region and their implica- 
tions for the world economy. 

The first scenario, that the U.S. economy 
continues to play the central role in the re- 
gion’s growth, is dismissed as “unrealistic.” 
The authors predict a slowdown following 
the presidential election as the twin deficits 
are reduced. Budget cuts will mean less for- 
eign aid and it will become more difficult 
to depend on the U.S. alone to support sta- 
bility in the region.” 

MITI’s second scenario envisions Japan 
stepping in to “absorb exports from the 
Asian-Pacific region, including the U.S.“ 
Japanese imports of Asian goods are cur- 
rently increasing at more than a 50-percent 
rate, and MITI proposes to “ensure this 
trend is built into the Japanese economy.” 
Japan’s new role as an importer, the report 
says, will help reduce the American trade 
deficit and “provide the region with some 
insulation from the deflationary effect of a 
slow-down in the U.S. economy.“ 

Japan can also play a role as a “stabilizer” 
by increasing foreign aid and helping to 
solve the problem of massive third-world 
debts. 

The third approach calls for an expansion 
of trade and investment within the Asian 
region. The report suggests that other Asian 
nations follow Japan in expanding domestic 
demand. opening their markets to exports 
from outside the region, and expanding eco- 
nomic contacts between them. The recent 
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phenomena of Korean and Taiwanese com- 
panies setting up factories in Southeast Asia 
is a promising sign of such intra-Asian links. 

The result of this, the report says, would 
reduce trade imbalances and protectionist 
threats from abroad. The Asian-Pacific na- 
tions “can show the world that it is a mis- 
take to see the economic development 
as a threat, for it is actually an opportuni- 
ty.” 

“If there continues to be a lack of vision 
and cooperation in the Asia-Pacific region,” 
the fourth scenario warns, then the flood of 
exports will bring protectionist reaction and 
other pressures. The report sees this leading 
to “economic disorder” that “could throw 
the economy of the entire Asia-Pacific 
region into a deep depression. 

MITI hopes to realize the second and 
third scenarios by gradually creating forms 
of economic cooperation in the region. It 
cautions against pushing too fast with 
“rigid” structures that are modeled on the 
European Community or the OECD. Such 
plans have already bruised the sensitivities 
of less-developed Asian nations which fear 
domination by their richer neighbors. 

“Soft cooperation,” MITI says, should 
come first in the form of research, confer- 
ences, meetings of officials which promote 
joint policies. 

The U.S.-Japanese free-trade-zone idea, 
along with a wider Asian-Pacific zone, is left 
for further study. But privately, informed 
sources say, the authors of this study are 
said to favor proceeding with a pact with 
the United States, which could then be ex- 
panded gradually to include the NICs and 
other nations. 

In the coming months this debate is sure 
to intensify. More voices will join in as 
Japan slowly searches for consensus on 
what amounts to a major shift in its long- 
term economic strategy. 

Now, let us put aside our bankrupt 
policies, if we could call them that, in 
Latin America. Let us look at Europe 
and Germany. Let us look at South- 
east Asia and Korea, where we have 
45,000 plus of our soldiers. We have 
seen demonstrations lately in effect 
saying, “United States, please leave us. 
We don’t need your army of occupa- 
tion. We want to reunify Korea, South 
and North.” 

Mr. Speaker, we may notice that 
nobody was saying that these are 
Communist elements in South Korea. 
What does that mean, though, in Ger- 
many? This has to do with all that I 
have been talking about since my first 
year when I came to Congress. The 
only trip I ever made was a working 
trip to all the U.S. Army installations 
in Germany and the NATO headquar- 
ters then in Paris, France. And there 
was no question about what I saw. 

When I first went to school in San 
Antonio, I did not know a word of Eng- 
lish. I had to stay a whole year in the 
low first. But I knew two languages; I 
knew Spanish, and I knew German. Of 
course, through the years, not hearing 
it or not practicing it until I made that 
trip to Germany in the Easter week of 
1962, it was amazing how it came back 
to me. But I could sense that the 
common aspiration was the reunifica- 
tion of the fatherland. 
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This is what we are now beginning 
to see. The recent tragedy of the air 
show has brought a recrudescent feel- 
ing. In the New York Times of 
Monday, September 19 of this year, 
the statement was: “Germans question 
their sovereignty. Some feel NATO 
dominance smacks of an occupation.” 

I have been telling my colleagues 
since the 1960’s that we changed the 
designation of our troops from ‘‘occu- 
pation” to “defense,” but we have got 
to look at it from the standpoint of 
and in the eyes of the citizens of Ger- 
many, the fatherland, when we are 
there, because events change, situa- 
tions change, circumstances change, 
and history has changed. 

As a matter of fact, I must again 
remind my colleagues of a statement 
by one of the Premiers of France—I 
believe it was Prime Minister Laurent 
Fabius—who said originally, I believe, 
at the end of the war—and I am going 
to quote to you: 

At that time, it was by no means clear 
that the American military role would ever 
go beyond providing naval support and stra- 
tegic bombing capability. American troop 
deployments were justified as interim meas- 
ures until the Europeans could fend for 
themselves. 

Well, today we have over 225,000 
troops in Europe alone, mostly in Ger- 
many, we have over 45,000 in Korea, 
and we have a total of over 550,000 
throughout the world. 

What I am saying is simply this: Do 
we want to expose our men to meas- 
ures beyond our capability to satisfy? I 
raised this issue in the Middle East 
with respect to the deployment of the 
Marines in Beirut. I am sorry to say I 
was right. I wish I had been wrong. I 
hope I am dead wrong tonight, but it 
is obvious. 

Even now our leaders still have not 
learned. Instead of thinking in terms 
of how we can recapture that normal 
suasive power of leadership, particu- 
larly in the framework of the Organi- 
zation of American States, which we 
took the leadership in forming but 
which we have abandoned with our 
unilateral actions in the Western 
Hemisphere, instead of doing that and 
thereby building an outlet for Ameri- 
can’s producing capacity and raising 
the standards of living, not armies, in 
Latin America, we are making the 
same grievous errors we made in other 
parts of the world. 

I simply cannot understand it. There 
is no way I can understand it. So now 
in Europe, in Germany, and in Korea, 
we have had these demonstrations, 
and if we would read the literature, if 
we would read the intelligentsia, we 
would see that that is the passion and 
we would see that that is the nonpub- 
licly discussed issue. So should we sit 
here and wait until we are pushed out? 

Should we have not seen that as of 
1981 and 1982 when President Reagan 
attempted to embargo the construc- 
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tion of the gas pipeline from Siberia 
into Western Europe, only to find that 
his biggest financial supporters were 
part of the financing plan? The com- 
pany known as Ruhrgas, based in the 
Ruhr, had 25 percent ownership be- 
tween Exxon and the Chase Manhat- 
tan. They were for the construction of 
that gas delivery system that is provid- 
ing Central Europe, including France 
and Germany, with natural gas. 

We cannot confront the world with a 
mindset that sees the world as of 2, 3, 
or 4 decades ago without our suffering 
as a consequence. But even here I 
have had reports on this since July, 
and this goes to Panama. Incidentally, 
I will remind my colleagues that in 
February we had what I call the King 
Canute resolutions, where we order 
countries to do this and we order them 
to do that. I call them King Canute 
resolutions. We had that resolution on 
Gen. Manuel Antonio Noriega, and 
there were two of us who voted 
against it. I voted against it because of 
the language contained in it. I called it 
the equivalent of the Tonkin Bay Res- 
olution because it had one section in 
which we said: Mr. President, we urge 
you, we permit you, we authorize you 
to use any means whatsoever. 

Well, I remember what that resolu- 
tion did in 1964 that nobody foresaw 
at the time. 

Since then, even the Secretary of 
State has been publicized in our dailies 
as having OK’d a plan to kidnap Nor- 
iega and to militarily take over. I could 
not believe it. Why? Because anybody 
who is familiar with that country 
knows that we are not going to do it 
that way without losing the moral sup- 
port from every surrounding nation. 
And here was a man that our own CIA 
had been supporting at the same 
salary we pay our President, $200,000 
a year, and with whom the Drug En- 
forcement Administration has daily 
cheek-by-jowl associations. Now he 
was suddenly an enemy to be done 
away with by whatever means could be 
used, This made us a laughing stock, 
not only in other parts of the world, 
but here on our own front porch, and 
it is totally unnecessary. It shows total 
ineptness, it shows total ignorance of 
the history and the culture of the 
region and everything else. 

I refer even to the military. Were it 
not for the professional military, God 
bless them, things would be different. 
We have great professional militaries 
that I honor and respect, but some- 
times Presidents use our political mili- 
taries to do what they want to have 
done. But were it not for the profes- 
sionals, what would have happened? 
They said, “Wait a while, Mr. Secre- 
tary of State. That's crazy. We don't 
want to do that. We don’t have the 
means. Why, don’t you realize that 
there are more Americans in Panama 
proper than there are in the zone be- 


September 23, 1988 


longing to us, the area that we still 
occupy?” 

So they have been recalling Ameri- 
cans. We now have about 65 percent of 
the Americans living out in civilian life 
in the Panamanian cities either out or 
back in the military compound. I have 
gotten word that was very disturbing, 
and it is reliable, that in July, just 
about the time this talk was beginning 
to creep up, a shipment of 5,000 plastic 
body bags and caskets had been deliv- 
ered to Panama, to the former Cha- 
gres Hospital compound. 

Now, I do not think that the plans 
have changed that much, and I am 
still distrustful because of these obvi- 
ously hard-to-understand actions that 
have been taken thus far. I am afraid 
that something still will happen, and 
that it would be even thought as being 
feasible and in our long-term best in- 
terests. 
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There are a lot of ways to skin a cat 
in politics as well as in diplomacy. This 
is not one way. But I am reporting 
that all the things are in there, and I 
am sorry to say that given our lack of 
leadership that I am not too happy in 
my expectations. 

I have always believed, and I have 
seen men of power, and how men react 
to power, and why Shakespeare said: 

Be not fond to think that Caesar bears 
such a rebel blood that will be thawed from 
the true quality with that which meeteth 
fools, I mean sweet words, low-croaked cour- 
tesies, and base-spaniel fawning. 

I think the personalities and the 
people are in place there in the execu- 
tive branch that are not beyond still 
thinking of such a thing as an inva- 
sion. I hope not. I pray not. But I 
cannot think of a worse thing happen- 
ing when we should be concentrating 
on these vast dimensional problems 
that are going to take the good will, 
the unity, the cooperation of every 
brilliant American we can muster in 
order to meet and ward off what oth- 
erwise will be a dire day for America 
and, incidently, the world. 


THE 50TH ANNIVERSARY OF 
MUNICH 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. Kemp] is 
recognized for 10 minutes. 

Mr. KEMP. Mr. Speaker, 50 years ago next 
week British Prime Minister Chamberlain trav- 
eled to Munich for the purpose of preserving 
peace in Europe by sacrificing the independ- 
ence and freedom of Czechoslovakia. 

Seth Cropsey, Deputy Under Secretary of 
the Navy, in a brilliant article in the Wall Street 
Journal today discusses the lessons of that in- 
famous and tragic era of appeasement. 

| plan to speak in a special order next 
Wednesday, the day Chamberlain left for 
Munich, and ask colleagues interested in the 
meaning of Munich to join me. 
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But, in the meantime, this op ed article is 
outstanding. 
[From the Wall Street Journal, Sept. 23, 
1988] 


CHAMBERLAIN’S PERSPECTIVE LIVES ON 
(By Seth Cropsey) 

Fifty years ago next week, meeting in 
Munich, British Prime Minister Neville 
Chamberlain tried and failed to appease 
Hitler. Since then, nothing has changed the 
fact that only strength deters aggression. 

But in the intervening years, so much crit- 
icism has been poured upon Chamberlain's 
failed policies that they have disolved into 
caricature. Across the political spectrum, we 
divorce ourselves from Chamberlain's mis- 
takes; the stout anti-Nazi militarism of his 
great opposite, Winston Churchill, is ad- 
mired by even the most liberal of today’s 
anti-militarists. In this atmosphere, it is in- 
creasingly difficult to recognize the similari- 
ties of current opinion in the West to the 
views that plunged Europe into World War 
II, Nineteen eighty-eight is assuredly not 
1938, in economic or foreign affairs. But the 
road to war that led through Munich was 
paved by three specific misjudgments that 
still threaten to trip us today. 

Chamberlain's first mistake was his belief 
that a new age of chemical weaponry and 
aerial warfare in the 20th century had 
changed war so radically that military con- 
flict between great powers was unthinkable. 

“War today.. . is a different thing not 
only in degree, but in kind, from what it 
used to be, “Chamberlain explained in Octo- 
ber 1938. Chemical weapons brought the po- 
tential for indiscriminate destruction of ci- 
vilian life as well as military targets; air war- 
fare erased the security of distance, borders 
and time. Chamberlain's was a harrowing 
vision of “people burrowing underground, 
trying to escape from poison gas, knowing 
that at any hour of the day or night death 
or mutilation was ready to come upon 
them.” 

FAMILIAR ASSUMPTION 


We should not underestimate the emo- 
tional impact of such a view, rooted in 
1938's still-vivid memory of 1918's chemical 
warfare. World War I had brought evil, and 
future war would be worse. In modern war, 
Chamberlain argued, “whichever side may 
call itself the victor, there are no winners, 
but all are losers.” 

If today’s horror of nuclear warfare makes 
this perspective familiar, there is something 
equally familiar about Chamberlain’s as- 
sumption that other major powers would 
share his views. Like a moral technocrat 
weighing his adversary in the balance, he 
finds the scales even. Germany could not 
intend to “demand to dominate the world 
by force.” he noted, “for the consequencs of 
war for the peoples of either side would be 
so grave.” Thus Chamberlain insisted well 
into 1939, that Nazi ambitions could be con- 
tained by negotiation, for the new warfare 
would deter its own use. 

Ironically, in one way he was right—the 
kind of war he envisioned did not occur. But 
his vision of war was wrong. The possession 
of chemical weapons and defense on both 
sides proved an effective deterrent to a hor- 
rific chemical war. But horrific conventional 
war did occur, spurred by Hitler's belief 
that, in apparent absence of Allied pre- 
paredness and will, aggressive military oper- 
ations could gain Germany the advantage. 

Today, in the U.S., politicans question 
preparations to deter conflict, including 
strategic defenses, as if we had not learned 
what Chamberlain failed to grasp: Not ev- 


25157 


eryone may share our view of war's deadly 
disadvantages—and absent realistic signs of 
our determination, rulers whose regimes are 
based on force may view our respect for law, 
diplomacy and negotiation as a sign of 
weakness and not of strength. 

Chamberlain was fascinated with the per- 
sonal touch, something shared by many 
journalists and many politicians. His belief 
that misunderstanding, not aggression, 
causes conflict—his second great misjudg- 
ment—was reflected in a dogged devotion to 
the virtues of shuttle summitry and face-to- 
face assurances of good will and friendship: 
“The message ... from Signor Mussolini 
was of a friendly character.” “Herr Hitler 
... Said, again very earnestly, that he 
wanted to be friends.” 

As naive as these remarks now sound, 
they are based on Chamberlain's belief in 
the utility of trying to “understand the 
mentality” of Britain’s adversaries. But the 
outcome of his failed international social 
work was more than disillusionment and 
personal betrayal. The outcome was nation- 
al policy confusion and disaster—and every- 
where a double standard regarding the 
international behavior the democracies had 
a right to expect. 

Thus, in February 1938, Foreign Minister 
Anthony Eden resigned his post after insist- 
ing that Britain should not engage in talks 
with Italy until Mussolini took certain speci- 
fied actions to prove his respect for interna- 
tional agreements. Chamberlain disagreed: 
British preconditions would signal “a spirit 
of suspicion,” alienating the Italians. “If 
there is going to be bad faith, there will be 
bad faith, and no assurances beforehand are 
going to alter it.” 

But just seven months later, at Munich, 
when the question was how far Britain and 
its allies should go to meet totalitarian de- 
mands, we find him rising to the bait of Hit- 
ler’s calculated anguishings by reassuring 
Germany of British and Allied Good faith. 
“I should tell the House,” Chamberlain re- 
ported to the Commons, “how deeply im- 
pressed on my mind. .. is [Hitler's] rooted 
distrust and disbelief in the sincerity of the 
Czech government.” 

Chamberlain’s efforts to minimize his ad- 
versaries’ “suspicions” led him to renounce 
justified British suspicions; his efforts at 
“understanding” his adversaries’ claims led 
him to misunderstand their ambitions. Most 
tragically, both attitudes led Hitler to mis- 
understand Allied determination to resist. 
Again, we can learn a profitable lesson: 
However distasteful cynicism and suspicion 
may be, tough-minded diplomacy is a pre- 
condition to peace. 

Chamberlain’s view of the impossibility of 
general war, combined with his belief that 
mutual understanding would avert conflict, 
reinforced his fiscal view of the wasteful- 
ness of investing in defense—his third mis- 
take. Although he believed in the necessity 
of arms as a backup for British diplomacy, 
he frequently expressed his distaste for the 
“spectacle of this vast expenditure’ as 
“folly,” a “senseless waste of money,” “hate- 
ful and damnable.” Such a view slowed the 
pace of rearmament in the face of the bur- 
geoning Nazi military machine—the delays 
that Churchill so feared and criticized. 

Just as corrosive was Chamberlain's reluc- 
tance to use force to halt the slow erosion of 
Euopean liberty. “Everyone knows,” he said, 
that British forces “are not going to be used 
for aggression.” That he was reluctant to 
use them at all must have seemed equally 
clear. Like today’s “anti-war” advocates, 
who say they support a nuclear deterrent 
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yet seek a U.S. pledge to renounce its use— 
assuring any aggressor that he need not 
fear U.S. power—Chamberlain repeatedly 
assured the enemies of freedom of their 
freedom from British force. By the time of 
Munich, if Hitler had had any remaining 
doubts, Chamberlain removed them. 

Speaking over British radio, in words that 
again ring familiar, Chamberlain called the 
Czech issue “a quarrel in a faraway country 
between people of whom we know nothing,” 
and observed that “however much we may 
sympathize with a small nation confronted 
by a big and powerful neighbor, we cannot 
in all circumstances undertake to involve 
the whole British Empire in war simply on 
her account. If we have to fight, it must be 
on larger issues than that... War is a fear- 
ful thing.” 

A FAILED REALIST 


In the end, of course, Nazi aggression was 
understood for the “larger issue” it was, and 
the “faraway” quarrels came home. The 
irony of Chamberlain, however, is not that 
he was a failed idealist but a failed realist. 
Despite all, he did know that “in any armed 
world you must be armed yourself”; as 
prime minister, he presided over a massive 
peacetime rearmament program. Similarly, 
if appeasement was later to become synony- 
mous with spineless acquiescence to threats 
of force, this was far from its original con- 
ception. Instead, it was meant as an effort, 
by the victors of World War I, to end dis- 
putes arising from the Treaty of Versailles— 
thereby stabilizing Europe as well as ensur- 
ing its peace and prosperity. 

In the turbulent decades that have fol- 
lowed World War II, the U.S., too, has 
sought stability, as well as peace and pros- 
perity, on a global level. As the leader of the 
effort to maintain freedom’s defense, we 
owe ourselves a closer look at Chamberlain's 
valuable lessons. As he properly observed, 
war is a fearful thing—a fact that makes it 
even more important to ensure that the en- 
emies of liberty fear to wage it. To know 
that our adversaries may not share our 
views—to understand that understanding is 
not everything—and to present a strong de- 
fense: This clear-eyed grasp of reality and 
military power remains essential to peace. 

As for Chamberlain, he cannot be dis- 
missed like some servile waiter in a Monty 
Python sketch, carving up Europe to ap- 
pease Hitler’s territorial appetites. the 50 
years that have passed since Munich may 
have fogged the looking glass, but the face 
that peters out looks eerily like our own. 


ELECTION YEAR POLITICS 


The SPEAKER pro tempore (Mr. 
STENHOLM). Under a previous order of 
the House, the gentleman from Cali- 
fornia [Mr. Dornan] is recognized for 
60 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, heeding the counsel of the 
prior speaker, I will not engage in base 
fawning. 

I would like to discuss two men of 
power, I hope constructively; our 
Speaker, Mr. Jim WRIGHT, of Texas, 
and the Governor of Massachusetts. 

The two gentlemen of which I am 
going to speak, and I am going to try 
and rush tonight because it is a get- 
away Friday. I have always respected, 
not only for the last 2 years of the 
100th Congress, but for the 10 years 
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that I am concluding as an elected 
Member of the Chamber of the last 
12-year span, I have always respected 
getaway days out of respect for our 
hard working staff here, but we only 
have probably three more getaway 
weeks before the 100th Congress be- 
comes history, and there have been 
some incredible developments in the 
last few days both in the Presidential 
campaign and in the suffering of the 
Democratic opposition, those who love 
and fight for liberty either with words 
in streets of Managua and the small 
towns there around or those who fight 
for liberty in Central America with 
arms in the hills of Nicaragua or in 
uniform against the Communist guer- 
rillas who are in the hills in the ad- 
joining country named after Jesus 
Christ, El Mundo Del El Salvador, our 
Lord, the savior of the world. 

Now there is one item I want to 
clean up from last night’s special 
order. The gentlemen that were with 
me on this side of the aisle tried to 
share in a special order with a 
Member, the gentleman from Massa- 
chusetts [Mr. FRANK], and of course 
he cleverly, I think, used in a wrong- 
spirited way the rules of the House 
that require that we address all ques- 
tions and colloquys through the chair. 
He did it to restrict, limit, debate, 
mock debate, and would yield for a 
comment for one of us, or an observa- 
tion or a defense of Vice President 
Bus, and, before we had half a sen- 
tence out of our mouths, he would 
demand the Chair discipline us, cut us 
off, and take that half sentence and 
twist it and manipulate it. 

But at one point the gentleman from 
Massachusetts [Mr. FRANK] made a 
terrible misstatement. He said his can- 
didate, who happens to be his Gover- 
nor from Massachusetts, supported 
the raid on the terrorist bases of the 
strange, weird, wacko President of 
Libya, Muammar Qadhafi, that Mi- 
chael Dukakis supported President 
Reagan’s rattling Qadhafi's brains 
with the Navy attack aircraft off our 
carriers of the 6th Fleet and with the 
F-111 aircraft out of Lakenheath Air 
Force Base in England, and that is not 
correct. 

As a matter of historical fact, when 
Mr. QUAYLE, a Member of the other 
body who is the Vice-Presidential 
nominee under Mr. BusH, when he 
charged that Dukakis had opposed the 
United States air strikes against Libya, 
a Dukakis spokesman named Mark 
Gearan said that was correct when the 
news media pressed him. Michael Du- 
kakis was in fact against the bombing 
of the terrorist bases in Libya. 

Now I do not know what Michael 
Dukakis thinks the outcome was of 
President Reagan taking that direct, 
and, yes, violent action, but in the 
period, the brief period leading up to 
the bombing of those bases, we saw, 
and I will not recapture all of the inci- 
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dences of horror, but we saw a young, 
American, 10-year-old child, Natasha 
Simpson, gunned down in the beauti- 
ful airport, Leonardo da Vinci Airport, 
outside of Rome, gunned down in 
front of her parents, both of them 
people who work for Associated Press. 
The mother recalled seeing one terror- 
ist turn his submachine gun pistol 
sideways and give a final burst along 
the floor of the airport terminal slam- 
ming the bullets into young Natasha 
and killing her. She had already been 
wounded. 

At that moment there was another 
terrorist attack precisely at that 
moment on the international airport 
at Geneva. 

Mr. Speaker, we do not see young 
kids gunned down in front of their 
parents anymore. 

Mr. Speaker, we do not see American 
sergeants like Jimmy Ford—he never 
made the cover of our news magazines, 
only made the cover of People maga- 
zine, but Jim Ford was one of our two 
sergeants killed in the La Belle Disco 
just 10 days before President Reagan 
properly and surgically released the 
might of this Nation’s Naval and Air 
Forces against Qadhafi's terrorist 
bases. But most Americans, almost ev- 
eryone I have ever met since then, do 
not know that a second sergeant, a 
second specialist five NCO of our 
forces at the Berlin garrison, was 
killed that night because Jim Goynes, 
the other Jim, the other sergeant, he 
died 2 months and 2 days later in a 
hospital in Berlin too injured to ever 
have been moved. He was burned, but 
the worst burns were on the lining of 
his lungs. Fluid built up in his lungs, 
and he died on June 7, 2 months and 2 
days after the bombing incident. A 
Turkish young lady dating one of our 
servicemen was killed that night also. 
But Jim Goynes, who on a prior as- 
signment met a Filipino lady who 
since became an American, married 
her, had a 5-year-old son, that wife, 
young wife and the 5-year-old son, 
were standing by the father’s bed 
holding his hand when he died. Both 
of his legs were amputated during the 
intervening weeks. The Army had 
hoped to give him a Purple Heart 
after the regained his health. It was 
awarded posthumously. 

Two sergeants, Mr. Speaker. We 
have not seen sergeants killed by ter- 
rorists anywhere in the world since 
President Reagan took that action 
that Michael Dukakis is against. 

Another incident comes to mind, and 
of course it was the pounding and 
beating to death of the young naval 
diver Robert Stethem. The heroic 
stewardess on that airplane broke 
down crying a few days ago in the 
courtroom in Germany at the trial of 
Ahmad Hamadei, the killer, and she 
said that young Bobby Stethem, 
whose two brothers, younger and 
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older, also serve in the Navy as their 
father did; younger brother joined the 
Navy shortly after that; never made a 
sound as the killers beat him in the 
cockpit to intimidate the aircrew. He 
stood there and took the worst pound- 
ing that they could give him until fi- 
nally he dropped to the floor almost 
unconscious. Then they ripped the 
arm off one of the chairs and with the 
screws sticking out of it continued to 
beat him to a bloody pulp on the floor, 
and then Hamadei stood up and said 
to the courageous stewardess that we 
have all honored in this Chamber, 
said, “See how tough and strong he 
thought he was? Look at him now.” 
And later on he jumped up and down 
on his chest, and the autopsy showed 
that he broke many of his ribs, Hama- 
dei did. Bobby Stethem was over 6 feet 
tall. Hamadei is small in stature. So he 
particularly enjoyed beating a man 
into unconsciousness until he shot him 
in the chest and killed him because 
the man was taller and unable to 
defend himself with his hands behind 
his back. 

When the stewardess reached her 
final story of this moment of horror of 
the killing of an American on the 
flight deck of a TWA airliner, flight 
847 from Athens to Rome; of course it 
was on the ramp at Beirut when the 
killing took place; she broke down sob- 
bing as she said, “He was quite a cou- 
rageous and heroic man. He never 
once made a sound or cried out.” 

That was great that he did not beg 
for mercy, but they showed him no 
mercy. That is another reason that 
President Reagan unleashed what Mi- 
chael Dukakis criticized and what 
some people started to criticize in this 
Chamber, at that lectern, until the 
polls started to come in into the news 
services of the free world, 85 percent 
of the Americans in favor of President 
Reagan’s raid on Libya. 

But here is the worst instance. A few 
months before President Reagan final- 
ly took dramatic, and, yes, surgically 
violent action, an American family was 
traveling on that same route from 
Athens to Rome, and they were travel- 
ing without the paternal head of the 
family, the father. The grandfather 
had already gone to his eternal 
reward, but here is an American 
family named Klug, K-l-u-g, a mother 
with her child, her daughter and her 
mother, the grandmother, and she was 
pregnant with yet another child, an- 
other child, another female child de- 
veloped enough that an autopsy was 
performed on that child or that was 
performed on the mother. That family 
was blown out of the side of the air- 
liner by a man unknown to them that 
they were probably chatting with 
before at about 15,000 feet. A bomb 
goes off in the cargo compartment 
inching up along side of the—blowing 
out enough of the side of the airplane 
that, although the hole looked small 
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in the photographs, it was large 
enough to have the mother, Dimitri 
Klug, Maria Klug, torn outside of the 
side of the aircraft, and with her, her 
daughter Dimitri Klug, the pregnant 
mother, Maria, and the grandmother 
after whom the little 2 year girl was 
named—with the gentleman also; I am 
sorry I forget his name. The four of 
them were sucked out of this airplane, 
one of them a pregnant mother, fall- 
ing 15,000 feet through the sky until 
they hit the soil of the world’s first de- 
mocracy, Greece, and these were 
Americans traveling overseas. 

Mr. Speaker, this was a horrendous 
period that this country went 
through, and other countries, particu- 
larly NATA nations, who were suffer- 
ing at the hands of the Red Guard, 
the Bader Meinhoff people, the Red 
Brigade, and in every civilized country 
in the world Americans were being ter- 
rorized. 

But guess what? God willing, we are 
witnessing the beautiful Olympics in 
South Korea, south just a few kilome- 
ters of one of the world’s great terror- 
ist nations, North Korea. Why are we 
able so far to watch these olympics 
without terror? Because Ronald 
Reagan did something that Jimmy 
Carter constitutionally—I mean phys- 
ically constitutionally—would have 
been unable to do, and certainly I do 
not think Michael Dukakis could do it 
since he criticized the raid on Libya, 
and that is to take direct action to 
save American lives whether it is 
young medical students while he also 
liberated the Island of Grenada, or 
whether it is the people that suffered 
so that no Americans would suffer 
these terrorist incidents in the future. 

Mr. Speaker, the gentleman from 
Massachusetts [Mr. FRANK] should be 
advised that he was wrong last night. 
Dukakis criticized Reagan’s proper 
action against Muammar Qadhafi 
who, by the way, truly had his brains 
rattled because he has not been a 
factor on the world scene for evil ever 
since, and that is almost 2% years now. 

Now first I would like to discuss the 
tragic events since Tuesday morning 
when I believe the Speaker of this 
Chamber, JIM WRIGHT, of Texas, vio- 
lated his oath to keep secret those na- 
tional intelligence briefings that are 
given to Members of Congress. Every 
one of us here, every one of us from 
right to far left, has a top secret clear- 
ance the day we are sworn in to be a 
Member of this Chamber on this 
House floor. When we raised our right 
hand, all of us promised to defend the 
Constitution against enemies, foreign 
or domestic, from that moment on. We 
are allowed without ever having a se- 
curity background check that some- 
times takes months for older Ameri- 
cans and is pretty thorough even for a 
young American even joining the mili- 
tary, a young man or woman who is 
19, 20, 21, even 18, dealing with nation- 
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al secrets. Even they have an extensive 
background check going back to high 
school. 


o 1730 


No Member of the other body or this 
Chamber gets a background check at 
all. We are entitled by the vote of the 
electorate in our districts, our con- 
stituents who vote for us, they give us 
a top secret clearance, together with 
the use of that word “Honorable” in 
front of our names as an elected Fed- 
eral official, and we should certainly 
get more of those top secret briefings, 
not 10 percent of us get as many brief- 
ings as we should to be informed to 
vote intelligently on national security 
issues here. 

But to have Jim WRIGHT, the Speak- 
er—we each have our Republican and 
Democratic leaders, but he is the 
Speaker of all the people in this 
Chamber, third in line to the Presi- 
dency, ahead of the President pro tem- 
pore of the Senate. It shows how our 
forefathers respected this job after 
the President and the Vice President, 
given some horrible tragedy that has 
never happened in over 200 years, 
whether we would lose both the 
people serving as our President and 
Vice Predisent, the Speaker of the 
House is next in line to become the 
President. 

Listen to this editorial from one of 
the three most powerful papers in 
America. They are all liberal papers, 
the New York Times, the Los Angeles 
Times, and the Washington Post. This 
one has certainly been at the forefront 
of liberal thought in our country. Here 
is what they say in an editorial enti- 
tled, “Jim Wright and the CIA.” 

Here are the preliminary results of House 
Speaker Jim Wright’s statement that the 
CIA has testified— 

There are no open CIA briefings on 
this Hill on either side to anybody 
ever, and I have never heard of one— 
that it ginned up anti-Sandinista— 

Translate that anti-Communist— 
protests in Nicaragua in order to provoke 
the Sandinistas into an oppressive over-reac- 
tion that would kick back on the Sandinis- 
tas. 

First, the statement is a savage blow to 
the Nicaraguan civil opposition—the legal— 

And they italicized this— 
the legal political opposition—and especially 
to the 38 Nicaraguans who were arrested in 
a peaceful protest at Nandaime last July 
10— 

They have been rotting in prison 
cells, July 10, August 10, September 10 
and today, the 23d, 2% months rotting 
in those filthy Nazi- Communist-style 
prison cells, built by the Cubans, de- 
signed by the Russian Communists. 
They have been rotting in those cells 
for 2% months, and Mr. Speaker, I be- 
lieve you, JIM WRIGHT, kicked them 
right in the face, and the liberal 
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Washington Post calls it a “savage 
blow.” 

They say your statement, sir, “has 
further implications for American ef- 
forts to extend a hand to local demo- 
cratic forces elsewhere. It becomes 
easier in, say, South Africa,” an op- 
pressive rightwing regime with a racist 
policy of apartheid. That is what they 
are talking about in the Washington 
Post—‘‘Poland”—which I just visited 
the first, second and third of this 
month and saw the spirit of the people 
there who yearn for freedom and how 
they have relied for decades upon 
Radio Liberty, Radio Free Europe, and 
the discourse with the Polish-Ameri- 
can communities throughout this 
country, getting gift packages to make 
life a little easier, spending money, but 
mainly the free flow of information 
back and forth from Poland to the 
United States and Romania, Bulgaria, 
Czechoslovakia, East Germany, all of 
the satellite countries opposed by the 
Soviet Union, the liberal Washington 
Post says you, Mr. Speaker, JIM 
WRIGHT, have injured these relations, 
and they point out also Chile, with an 
oppressive rightwing regime. So the 
Washington Post picks out an op- 
pressed Communist-controlled country 
where less than 1 percent of the 
people are Communists. 

Now, I went into one Catholic 
church after another on this 1,200- 
mile drive with my 28-year-old son, vis- 
iting Nazi extermination camps and 
Catholic churchs in between, reliving 
mentally the horror of Nazi Germa- 
ny’s occupation of this most put upon 
country in this century. They pick out 
Poland and two countries that suffer 
under rightwing regimes, Chile and 
South Africa, and say you, Mr. Speak- 
er, have hurt the causes of the ex- 
change of local democratic forces with 
us extending a hand to them. 

They say: 

Mr. Wright dates his abhorrence of CIA 
“destabilization” from the case of Salvador 
Allende in Chile in 1973. 

Why, Mr. Speaker, are you contrib- 
uting to the leftwing radical hysteria 
and lying over an exaggerated, mas- 
sively 100 percent exaggerated role, of 
whatever our Intelligence people had 
to do with the dumping of this jerk 
Marxist Allende, who won with only a 
third of the vote of his people, almost 
to the precise 10th of a percentage 
point the way that Hitler with a third 
of the people took the vote in Germa- 
ny because of the chaos of the Weimar 
Republic, and you are adding to this 
folklore that is spread by this foul 
Christic Institute, defiling the name of 
Christ in their name. I call them the 
“Tic Institute,” like a blood-sucking 
insect, this institute with its leader 
and this beautiful Irish name, Daniel 
Sheehan, runs around this city using 
sometimes Federal money laundered 
through various operations to malign 
the reputation of 27 good Americans, 
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many of them who have served this 
country up to the rank of several stars 
on their shoulders as generals, and 
you are contributing, Mr. Speaker, to 
this Christic Institute, a slanderous, 
blasphemous horror in this city. 

It says that your “likening of the 
Sandinistas to an “elected govern- 
ment! they put your statement, 
“elected government” in quotes, Mr. 
Speaker, and then they say, quoting 
you again: 

That represents— 

JIM WRIGHT— 
the choice . . . of the people, 


they say your statements, Mr. WRIGHT, 
are laughable. This is the Washington 
Post. It says your statements are 
laughable or, at least, they would be 
laughable if the effects of your inter- 
vention were not so serious. 

Now let us turn to the New York 
Times. The New York Times editorial- 
izes against you just as severely as the 
Washington Post, although they have 
more of a way of coming down also on 
the freedom forces in Nicaragua. 

The New York Times of today says, 
Two wrongs on Nicaragua.“ 

They say the aim of the policy, you 
say, Mr. WRIGHT is to undermine the 
Sandinista government and that that 
undercuts the peace negotiations. 

Three questions about this statement 
need to be addressed: Has the CIA been car- 
rying out such a policy? If so, was the policy 
wrong and is the Speaker correct in oppos- 
ing it? And did he expose it in a proper 
manner? 

They go on to say that it would be 
surprising if our intelligence forces 
had not been involved. Maybe they 
should be involved in South Africa and 
Chile and everywhere where man op- 
presses his fellow man. We like to 
think that at least in the area of the 
exchange of information, of free infor- 
mation and encouraging democratic 
forces like Thomas Jefferson was en- 
couraged by Lafayette coming over 
here to sometimes fight and some- 
times with words to try to bring about 
hopefully without the shedding of 
blood the birth of liberty, hopefully 
someday in every country on the face 
of the Earth. 

It says what Speaker WRIGHT has 
done he has done in a most question- 
able manner. 

He apparently made no effort to convey 
and press his views privately— 

In other words, he leaked it to the 
New York Times and probably the 
Post feels this way. Then it would 
have been all right to put Bob Wood- 
ward on the case, investigative report- 
er, but to do it publicly, they say, is 
wrong, that first he should have ex- 
hausted these discreet remedies. I 
hope they are not talking about dis- 
creet leaking. 

It says: 
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By saying that CIA officials had testified 
to the covert provocation policy, the Speak- 
er— 

You, Mr. WRIGHT— 
damaged the integrity of the confidential 
process by which the Administration in- 
forms Congress of covert actions. It hurt 
chances for legislation to strengthen that 
process, 

They say: 

His statement— 

WRIGHT’s statement 
also made all Nicaraguan opposition groups 
look like U.S. puppets. 

They say you took the wrong path, 
and they say you made yourself, 
rather than the policy, the issue. 

That is why I have supported my 
leader, the gentleman from Illinois 
(Mr. MIcHEL] to have an investigation 
of your actions. 

Here are translations from the Li- 
brary of Congress of newspaper stories 
in Managua, Nicaragua. I have been 
down there seven times in the last 
couple years. Only Hanoi, another 
Communist capital and a few cities 
across Siberia, have as little food as 
Managua does. It is an absolute typical 
Communist country like Hanoi that 
has brought nothing but economic 
deprivation and oppression to the 
people. 

I marched with them on November 
7, and believe me, it did not take any 
CIA instigation to get these brave 
people to stand up. I remember one 
handsome young lad about six foot 
one with a spray can running along 
the whole route of the parade, this is 
just last November 7, spraying slogans 
on the walls against the Communist 
oppression, “Get the Cubans out of 
our country. Get the East Germans 
out of our country.” 

And I can see the secret police and 
the Turbos, that is the divine mobs 
that beat up pregnant women, as they 
did at Nandaime on June 10. This is 
last November. I could see him as he 
sprayed, watching his every move with 
a government camera filming him. 

I wonder if that young brave man is 
alive today. I wonder if he is in prison 
at one of the 62 prisons or the major 
16 prison camps. I wonder if he is out 
at Modello Prison, a model prison built 
by the Cubans, where they have little 
metal underground hellholes. I 
wonder if that young man is being 
beaten up tonight and called a stooge 
of the U.S. Government because of 
your remarks, Mr. Jim WRIGHT. 

Here is what the papers say. This is 
Communist writing: 

Opposition figures in Nicaragua connected 
with the American Embassy yesterday re- 
ceived with dismay and frustration and sur- 
prise the declarations of the Democratic 
Party leader, Jim Wright, who virtually 
stripped away their cover as pawns of the 
CIA in the Reagan Administration's strate- 
gy to destabilize our sandinista government. 
Stripped of arguments to contradict their 
serious roles, politicians such as Edwardo 
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Rivas, Gustazoro and Alon Fletas of the 
PSC and Jose Costillo of the conservative 
faction, they reacted indignantly. 

And one of them, Gustazoro said 
that the Coordinadora could hold an 
emergency meeting to analyze the 
impact of WricuHt’s declarations. 

You bet they are in fear. I sat at a 
dinner table when my colleague, the 
gentleman from California, Congress- 
man Dave DREIER—it was actually a 
lunch—said to the democratic political 
opposition, he said something about 
we are trying to help the Contra free- 
dom fighters in the hills. He misunder- 
stood, because he did not speak Eng- 
lish through the translation, and 
thought Davin DREIER had suggested 
that they, the opposition, get in touch 
with the Contra fighters in the hills, 
and the gentleman said, Congressito 
DREIER, do you want to get us killed?” 
he said in Spanish. “We can’t have 
anything to do with the young men 
and women fighting in the hills.” 

How do you think they feel now, 
nailed by you, Mr. Speaker, as puppets 
of the United States? 

Gustazoro said that he would pro- 
pose that charges be brought against 
Wricurt in the United States. I wonder 
if that man said, yes, Mr. Speaker, a 
Nicaraguan in Nicaragua suggesting 
that some of us in this country bring 
charges against you and, of course, 
that did happen. At least we have 
asked for an investigation of charges. 

Meanwhile, Louis Felino, Jr., Public 
Affairs Advisor, that is an officer to 
the Communists stated, continuing in 
the traditional American strategy of 
not commenting on embarrassing acts, 
alluded a series of 10 questions formu- 
lated by the Communist paper Barri- 
cada about the explosive declarations 
of WRIGHT. 

Now, get this, Mr. Speaker. The ex- 
Nicaraguan Ambassador to Washing- 
ton, Carlos Tournaman, who came to 
your office, sir, on many occasions last 
year and together you and he went to 
the White House and presented what 
later became the Tournaman-Wright- 
Reagan peace plan that lasted 4 days 
until it forced Jose Napoleon Duarte 
of El Salvador and Jose Azcona of 
Honduras to sign that flawed Esquipu- 
las document that has been going on 
for 13 months, which destroyed the at- 
tempts of freedom which were at the 
verge of paying off in Central America 
and the hills of Nicaragua. 

The Nicaraguan Ambassador, Carlos 
Tournaman, said that his expulsion 
last July, a few months ago, was 
shown to be unjust by the statements 
of WRIGHT, because WRIGHT’s state- 
ments showed that removal of ex-Am- 
bassador Melton for his conspiratorial 
acts with the CIA was justified. 

Mr. Speaker, we have not heard 
from you whether you think that the 
Sandinista Communist government 
had a right to kick out our U.S. Am- 
bassador, Richard Melton, and that 
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his testimony before Senate and 
House committees where he said abso- 
lutely nothing was done at Nandaime 
on June 10 to stimulate those grass- 
roots demonstrations against the op- 
pression of the Communist govern- 
ment, that the United States had 
nothing to do with it. You, in effect, 
Mr. WRIGHT, have called him a liar. 

I have so many other stories here. 
They even quote you: 

Wright said on Tuesday that he obtained 
“clear testimony” from CIA employees 
which confirm that they had acted deliber- 
ately to provoke an over-reaction by the 
Sandinista government. 

They had that correct. 

They said that since 1981 those ef- 
forts have been divided between mili- 
tary assistance and support for the in- 
ternal opposition, so they are putting 
together the Contras and the internal 
democratic opposition in Managua and 
all the cities, Matagalpa, Grenada, 
Leon, all those people that have been 
going up front demonstrating against 
Communist oppression, they are now 
locked together with the Contra effort 
and they are using your words so that 
they can arrest anybody, throw away 
the key, beat them up, torture them 
and say, We're doing this in the name 
of Jim WRIGHT who said this is all a 
big attempt to overthrow the Commu- 
nist government.” 

It says the CIA was involved in the 
Nandaime demonstration, although 
they are quoting quotes leaking out of 
the democratic resistance leaders, who 
said you were not concerned about the 
imprisoned opposition leaders. 

They say that you said the CIA was 
doing this to infuriate those “little 
demons.” Well, if you did say that, 
that is about the only rough thing you 
said about those Communists, Mr. 
Speaker, is that they are little demons. 

A final thought on this part of my 
special hour. 

Here is your testimony, Mr. JAMES 
WRIGHT of Texas, speaking before a 
House committee about what you 
think should be done to Members who 
leak information from our Intelligence 
Committees. This is you speaking. 
Sorry I do not have a date on it. 

Now, I should like to say as Speaker, that 
if it ever were to come to my attention that 
any Member or staff person of this commit- 
tee had in violation of his or her oath 
leaked information, then I would ask that 
person to resign from the committee. 
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Another quote: “I would think all of 
you would expect that. If there were 
any reason to believe that any member 
of this committee’—the Intelligence 
Committee—“had violated the sacred 
oath which is consonant with accept- 
ing membership on the committee, 
then that person should not expect to 
serve on the committee,” speaking of 
the Intelligence Committee. I think 
Congress can keep confidences. If we 
cannot, we do not deserve to be here. 
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Then Mr. Stokes says, Thank you, 
Mr. Chairman,” and then Mr. HUGHES 
recognizes Mr. HYDE. Mr. HYDE begins 
to ask the Speaker about a November 
14, 1985, Washington Post story by 
Daniel Schorr telling all about how in 
1975 the CIA supported the anti-Com- 
munist faction in Angola, which was a 
project of Mr. Secretary of State Kis- 
singer which was disclosed after it 
became an issue in the Committee on 
Foreign Affairs. 

“The late Leo Ryan,” Mr. HYDE says, 
“a member of this committee, told me 
in an interview at that time that he 
could condone such a leak if it was the 
only way to block such an ill-conceived 
operation.” That is interesting. Leo 
Ryan was the first American Con- 
gressman killed in the line of duty 
except those who chose up sides in the 
War Between the States, and some of 
them died in combat. Nobody since the 
Civil War had died in the line of duty 
except Leo Ryan of California, who 
was in Guyana trying to get some 
relief to the people there, mostly poor, 
black people, a thousand of them who 
were being manipulated and robbed of 
their source of security by a madman, 
a religious leader gone psycho named 
James Jones, Jim Jones, and suppose 
our intelligence people, suppose we 
had one assigned to the Embassy at 
Guyana and he had been asked to get 
information on Jim Jones and to try 
and somehow or another to destablize 
that operation of abusing all of those 
older American citizens before there 
was a mass suicide of over 900 people, 
would Leo Ryan have accepted that? 
No. 

I stand before my fellow Americans 
and you, Mr. Speaker, and tell every- 
one that I do not trust the committees 
of the U.S. Congress on either side of 
the Hill with secrets. I am sorry, that 
is a sad state of affairs. End of this 
part of the special order. 

GOVERNOR OF MASSACHUSETTS MICHAEL 
DUKAKIS 

Second part: Governor of Massachu- 
setts Michael Dukakis. Wednesday, 2 
days ago, I went to one of the most 
historical parts of this country. I had 
not been there since April 19, 1975. 

I was married to my beautiful wife 
on her 2ist birthday. Her birthday is 
April 16. Twenty years after our mar- 
riage in the year 1955, to celebrate our 
20th anniversary, we went back to Chi- 
cago to renew our vows. The church, 
the beautiful St. Aloysius, is gone, and 
it is very rare that you see a church 
disappear into a vacant lot, but it was 
torn down. We went then to New 
York, where my parents were married 
in St. Patrick’s Cathedral, and we re- 
newed our vows on April 17, for our 
20th anniversary. 

It was a sad day. The Communist 
forces overran the capital of Phnom 
Penh, Cambodia, and began the worst 
genocide since the Second World War, 
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the second-ranking genocide of people 
in my lifetime. Six million Jews, 12 
million people overall, by Hitler in the 
concentration and extermination 
camps, and one-third of that figure, 
maybe half of the 6 million Jews 
killed, killed just in the last decade 
and a half in Cambodia, and it began 
that day, April 17, 1975. 

We rented a car in New York and 
drove up to Boston and drove out 
along Paul Revere’s road which is now 
called Battle Road or Route 2-A. We 
went out to Concord, after, on the 
night, the 18th of April in “ “75 hardly 
a man is now alive,” we followed that 
road out that night, started at Bunker 
Hill, went out and slept in the car at 
Concord Bridge, woke up the next 
morning, and went to a beautiful cere- 
mony for the 200th anniversary of the 
shot heard round the world at Con- 
cord Bridge and then traced the steps 
back of the fleeing British soldiers ba- 
sically where the fighting actually 
started and visited the Minuteman 
statue at Concord Bridge. My wife ac- 
tually grabbed a big Communist flag 
that was being held by some weird 
Americans, and I guess we are not sup- 
posed to question their patriotism, 
right, Michael Dukakis? My wife 
grabbed this big Communist flag and 
ripped it in half. One guy punched her 
on the end of the chin. I was 30 feet 
away visiting with some friends. My 
wife hit the hardened sand right at 
the foot of the Minuteman statue. I 
could see stars in her eyes. She looked 
groggy. I had a nice running start so 
that by the time I avenged her with 
this guy, he went into the mud, and a 
park policeman with a nice badge and 
chrome that said “Sullivan” came up 
and helped us, because we were out- 
numbered about 40 to 1. I got the flag 
and got the ski cap off one of these 
pro-Communist jerks carrying the flag 
at the 200th anniversary of Concord 
who were cheering about how the 
Communists had now taken Phnom 
Penh and would soon take Saigon, and 
they did 12 days later. Another trage- 
dy—68,000 people were slaughtered 
there, everybody who knew or was 
close to Americans, because the Con- 
gress lost its guts, the immediate Con- 
gress, the 94th, prior to my coming 
here after the 1976 election. And then 
my wife and I drove down to Lexing- 
ton and saw the other Minuteman 
statue, not the one with the plow and 
the hat, but the handsome young 
man, the man one one of the insur- 
ance companies uses as a logo with 
just his rifle at port arms across his 
chest, and saw that outside the gate of 
Hanscom Air Force Base. 

We went into the base, and I was a 
reserve officer on active duty, or I had 
retired just a few months before, and 
went in and had lunch at the base and 
thought about what an incredibly 
beautiful base this would be to serve 
at, at Hanscom. 


CONGRESSIONAL RECORD—HOUSE 


I go back 13 years later, a U.S. Con- 
gressman in my 10th year, and I went 
back to get briefed on what Hanscom 
Air Force Base does. 

The point of bringing this up is that 
Michael Dukakis has never gone out 
to this base between the city of Bed- 
ford, the headquarters of the Mitre 
Corp. and Lincoln, where Paul Revere, 
that great Massachusetts silversmith, 
was captured by the British troops 
that night of April 18, “The British 
are coming, the British are coming” 
was his cry, and between the east and 
west cities of Concord and Lexington, 
the birthplace of liberty, and that is 
what they call Massachusetts, or actu- 
ally the cradle of liberty, Boston and 
its environs, which is the kickoff date 
for our 6% years of the war of inde- 
pendence which ended precisely 6% 
years later to the day on October 19 
on the hills next to the York River at 
the Battle of Yorktown, which my 
wife and I were able to visit as a sitting 
Congressman at the bicentennial 
ending the combat part of that war, 
and now we are reliving all of these 
beautiful bicentennial period days of 
the Constitution and the founding of 
our Government. 

I told GEORGE Bus at his home the 
other night with Bos DoLE and Jack 
Kemp and several others of the former 
Presidential candidates, Pete Dupont, 
Pat Robertson, all of us came together 
for a July 4 dinner up there, or July 5, 
and I said, “Mr. Vice President, May I 
propose a toast that on the 200th an- 
niversary of the swearing in of our 
first George, our first President, 
George Washington, on April 30 up 
there on a street named Wall in New 
York City, that you will be on that site 
at the 200th anniversary as the 41st 
President of the United States, our 
first George as President since George 
Washington, and that all of us in this 
room will be healthy and well and 
with all of our respective wives or hus- 
bands.”—Elizabeth Dole was sitting 
there—‘‘that we would all be standing 
on those steps behind that statue of 
George Washington as President 
George Bush celebrates the 200th an- 
niversary of George Washington's 
swearing-in April 30, 1789.” By now ev- 
eryone has assumed that this Con- 
gressman likes to go to these 200th an- 
niversary celebrations. You bet I do, 
and a lot of 125th anniversary Civil 
War celebrations all over this great 
historical area where the Californians 
have sent me to serve, and I am grate- 
ful. 

The point is that Governor Dukakis 
in 10 years of elective office has never 
found 35 minutes to drive from his 
Governor's office out Battle Road to 
Lexington and Concord to enter the 
portals of one of the four gates of 
Hanscom Air Force Base. TEDDY KEN- 
NEDY and JOHN KERRY have been 
there, and at least 8 of the 11 Mem- 
bers of Congress from Massachusetts 
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have been there. I saw the name of 
the gentleman from Massachusetts 
(Mr. Markey] there, and I saw Peggy 
Heckler’s, and this base is the last 
major installation in Massachusetts. It 
is the center of the Civil Air Patrol, all 
the ROTC banquets and dinners, the 
Air Force Association, the Navy uses 
it, the Army uses it, and many times 
the Governor of Massachusetts has 
been invited out there. Governor King 
who served for 4 years between Duka- 
kis’ three terms, has been out there, 
and I will bet every Governor since the 
Second World War has been out there, 
but not Michael Dukakis. 

I ask the people there at the base 
could there be any reason for this. 
They said, “We cannot deduce a ra- 
tional reason. Rumor has it that his 
wife, Kitty, was married to a sergeant 
here and lived at the base, hated the 
place, and has never wanted to come 
out here and has kept him from 
coming here.” What a disgrace if he is 
so petty, if he is so petty as to listen to 
Mrs. Kitty’s objections about coming 
out to the base. I just refuse to believe 
that it could be such a petty reason. 

Here is what Hanscom is. It has 
10,000 military and civilian employees 
with a payroll of over $300 million. To 
accomplish its mission, the headquar- 
ters of the Electronic Systems Divi- 
sion, and they work with all of our 
operational forces worldwide, to har- 
ness electronic technology for ensur- 
ing effective use of all of our military 
personnel and all of the weaponry we 
have. 

A key contributor to the mission is 
the Mitre Corp., which stands for Mas- 
sachusetts Institute of Technology Re- 
search and Engineering when they 
broke away from Lincoln Labs a few 
years back, and they are stationed at 
Bedford. ESD normally has more than 
120 projects going on at any one time. 
Here is just a sampling: long-range 
radars on the east, west, southeast and 
southwest coasts to detect missile at- 
tacks from the Soviet submarines at 
sea. Guess who has helped to thwart 
that, and there are 56 sites all the way 
around the country from the Pacific 
Northwest, the State of Washington 
and the State of Oregon, all the way 
through the South, and all the way up 
into New England, 52 sites are com- 
pleted and operating, they are exactly 
like an AM radio site around this 
country, almost identical, and it is 
called the GWEN Program, which 
means Ground Wave Emergency Net- 
work, and there have been four sites 
not in, in Rhode Island, one in Maine, 
and two in Massachusetts, and they 
are being held up by groups that Du- 
kakis supports, and his rationale is 
that if we have the GWEN system and 
are able to defend ourselves, then that 
will make nuclear war more attractive. 
Is he for real? People like myself and 
my wife and five kids, and we would 
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want our seven grandkids to be radiat- 
ed and it would make it more fun so 
that we could have war and we could 
protect ourselves? No, the ability to 
protect yourself with a warning 
system gives the Soviet war planners 
in the Kremlin more problems, and 
they do not do anything. It keeps the 
peace. 

Mr. Dukakis does not even under- 
stand the basic essence of the word 
“deterrent.” That is the GWEN thing 
that they have worked on out there. 
Another program is a fleet of airborne 
command posts, jumbo jets, E-4’s, 
equipped with communications, data 
processing and information display 
equipment, from which the national 
command authorities can direct mili- 
tary actions during times of national 
emergency. 

Another is modernization of the 
Norad Command Center at Cheyenne 
Mountain. I have visited that a few 
years ago, and I noticed in that guest 
book the gentleman from Oregon [Mr. 
AvuCorn], so even the liberals in the 
Chamber decided it is important 
enough to go out and visit Cheyenne 
Mountain. There is also transportable 
intelligence data-handling systems, 
the airborne warning and control 
system, and that is AWACS, debated 
so heavily in this House over the last 
decade, and that is used by both the 
Air Force and now by NATO, and a 
smaller AWACS system now used by 
the nation of Israel, the E-2 that was 
developed at Hanscom Air Force Base, 
and satellite communications termi- 
nals in a whole family of sizes from 
those carried by Jeeps and aircraft to 
large aircraft and large ground sta- 
tions, a secure communications net- 
work for SAC, the Strategic Air Com- 
mand, an air surveillance system for 
the United States and Canada, our 
allied NATO neighbors to the north, 
secure antijamming radios for all 
United States tactical forces, Green 
Berets, paratroopers, carried by the 
Navy SEAL’s, radios that they can use 
that are secure. 

The Governor of Massachusetts is 
for conventional forces, and every- 
thing today is the eyes and ears and 
communications ability of the forces, 
and one of the reasons we probably 
have peace is that we are so far tech- 
nologically advanced in communica- 
tions over the Soviets. 

Just a word about the history of this 
base. It is named after a crusading 
journalist from a newspaper in the 
area who, at the beginning of the 
Second World War before Pearl 
Harbor, said that Boston was not de- 
fended, so the embryonic Army Air 
Corps, soon to be the Army Air Force, 
and in 1948, 40 years ago, became the 
U.S. Air Force where I served, and this 
crusading reporter said, “We must 
have airfields in the Army Air Corps 
to defend Boston,” because his plead- 
ings won, and I think he was a stringer 
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for the Boston Globe, and that is a 
turn of events, they named the field 
the Lawrence Hanscom Field after 
him. 

Listen to this statement. It is true. It 
comes in a history page on a book on 
the base: 

Electronics may be the deciding factor in 
the outcome of modern conflicts. Once bat- 
tlefields covered miles with the speed of cav- 
alry, but it was usually static trench lines 
and clearly defined enemy territory. Now 
communications must cover the entire 
planet. 
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At the Electronic Systems Division 
we developed systems to counter 
threats to our national security. Did 
you hear that, Governor Dukakis? 
Thirty-five minutes away from your 
office, for 10 years, you could not visit. 
They developed systems to counter 
threats to national security. Our capa- 
bility at Hanscom in Electronic Sys- 
tems Division, ESD, the Air Force 
focal point for command, control, com- 
munications, and intelligence. 

What in shorthand the military calls 
Cs, Hanscom heritage is intimately 
linked to an area rich in history and 
revolutionary ideas. It is not surprising 
the electronics industry made rapid 
strides and the Air Force through the 
Electronic Systems Division and the 
forerunners has been the major force. 
It says it was turned over as a base to 
the Commonwealth of Massachusetts 
in May 1941 before Pearl Harbor by 
months, named after Lawrence E. 
Hanscom, a civil engineer enthusiast 
and political editor of the Worcester 
Telegram. His first mission was the 
traditional flight and fight mission of 
the Air Force. All active squadrons left 
in 1972, a petty move by Nixon be- 
cause Massachusetts was the only 
State that went for George McGovern 
in 1972. O ye of little faith, Richard 
Nixon, did you not know they would 
come to their senses and go for Ronald 
Reagan in 1980 and in 1984, but Nixon 
was a man that shut down the bases, 
shut down Boston Naval Yard and ev- 
erything and gave the order that 
Hanscom would be shut down, that be- 
cause after World War II Hanscom 
Field had emerged as a key player in 
the growth of electronics and because 
the suburban area was such a hub, the 
Massachusetts Institute of Technology 
had become a World War II leader in 
electronics, the Department of De- 
fense placed there the Air Force Cam- 
bridge Research Center, the Air Re- 
search and Development Command 
which eventually became ESD, and 
MIT’s Lincoln Lab was also built on 
the field, so even though a shutdown 
order took place they could not dupli- 
cate except prohibitive costs, Lincoln 
Labs of the Cambridge Labs or Air 
Force Geophysics Laboratory Plant, 
and they were in a holding pattern 2 
days after Nixon resigned, the word 
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went out and at the Pentagon head- 
quarters, a plan on keeping Hanscom 
as a national asset. 

Research and development for 
future defense began to pay off in 
1953 and Lincoln Lab, the semiauto- 
matic ground environment, I forgot 
what the words meant, I have known 
them for so many years as SAGE, elec- 
tronically link combination of radar 
systems through the United States 
and Canada to defend this part of the 
free world. 

Several sections of Lincoln Lab 
broke away from MIT in the 1950’s 
and formed the Mitre Corp., as I told 
you headquartered in Bedford, on the 
northern boundary of the field's pe- 
rimeter, and worked out the DEW line 
system, distant early warning, and the 
BMEWS, ballistic missile early warn- 
ing system through Canada defending 
the United States, worked out at 
Hanscom. Michael Dukakis has never 
been there. 

April 1, when they formed the Air 
Force Systems Command right over 
here at Andrews Air Force Base and 
the Electronic Systems Command 
under it, as it is presently instituted, 
has been that way since April 1961, 
Governor, you must have known about 
this place. The bulk of ESD’s work re- 
volves around developing, command 
control, communications, and intelli- 
gence systems to give commanders 
tools to gather, process, and display in- 
formation about potential enemies and 
our own forces. The systems help deci- 
sionmakers effectively use troops, the 
conventional forces you talk about, 
Governor Dukakis, and equipment and 
transmit orders accurately and rapidly 
to the right people. The systems devel- 
oped by ESD cover a wide range of 
needs and it talks about the GWEN 
systems, [ground wave emergency net- 
work], and you are thwarting that, 
Governor. 

That is why former Secretary of De- 
fense, Secretary of Energy, James 
Schlesinger, wrote that letter, an open 
letter in Time magazine last month 
that I read openly on this floor in a 
special order like this. 

Colorado, which directs the air de- 
fense of North America, Cheyenne 
Mountain, they developed that all the 
navigation and tracking systems that 
air flyers worldwide and helped the 
launch of Discovery later this month, 
hopefully October 29. I hope to be 
there. A plane will be made available 
to fly down every Member of this 
Chamber and the other Chamber, any 
Members who want to go down. It is 
all worked out. Specialized security 
systems to protect bases around the 
world including our allies’ bases, ESD 
manages civilian contractors to devel- 
op, produce, and install these systems 
at every possible location worldwide. 

The Lincoln Laboratory I men- 
tioned, Federal Contract Research 
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Center, conducts research for ESD 
and other DOD agencies. 

One thing, when I drove onto the 
base, here was a big beautiful Air 
Force jet fighter, the F-86-H Sabre 
jet. It had been flown by the Massa- 
chusetts Air Guard there when I was 
flying the same airplane in Van Nuys, 
CA, Rusty Swigert, who became one of 
our early astronauts, flew the F-86-H 
out of the base, went from flying there 
in the Guard to astronaut training, 
and it was kind of nostalgic for me to 
see the beautiful F-86-H, the greatest 
airplane ever made short of after- 
burners which gave birth to superson- 
ic speed. The greatest plane I ever flew 
was the last combat ready-flight in the 
Air Force, in that H. There it is, beau- 
tifully on the pedestal, the only air- 
craft stationed at Hanscom. Nice base 
to visit for this U.S. Congressman. 

Two final references and then I ask 
the question again, Governor, how is it 
you have never gone out to that base? 
A final thing about that, that you are 
obstructing, Mr. Governor, GWEN 
gives U.S. strategic forces the ability 
to maintain critical continental long- 
range command and control communi- 
cations connectivity, a new interesting 
military word, connectivity, which is 
connecting everybody together, de- 
spite nuclear atomic atmosphere dis- 
turbances, that it prevents due to high 
altitudes, EMP [electromagnetic pulse 
bursts]. 

We need this ground system, which 
is why it is called emergency network. 

Final economic things that could 
seduce or entice the Governor to go 
out to Hanscom Air Force Base. Hans- 
com Air Force Base works with the 
following companies, and I do not 
think you get votes out of these people 
unless you go to the base and rectify 
your 10-year thinking, General Elec- 
tric Co. Raytheon, Grumman Aero- 
space, the Boeing Co., GTE Sylvania, 
Martin Marietta Corp., Magnavox, 
TRW, Singer Corp., Ford Aerospace, 
System Development Corp., Westing- 
house Electric, Sierra Research Corp.; 
now the nonprofit organizations, MIT, 
Mitre Corp., IT&T Research Institute, 
Carnegie-Mellon University, Utah 
State University, SRI International, 
Boston College, three cheers for Mr. 
Sibler, Wentworth Institute of Tech- 
nology, Northeastern University Corp., 
Riverside Research Institute, Emman- 
uel College, Southeastern Center for 
Electronic Engineering Education, 
University of California, Oklahoma 
State University and Regis College. 
The top one, MIT, has 375 million dol- 
lars’ worth of contracts, down to half a 
million at Regis. 

Now for the economic impact in 
your own State, Governor. This is why 
I predict, and I am going up to your 
State tomorrow, Governor. They love 
me up there. I keep campaigning 
there. It will be my fifth trip through 
there this year alone. 
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Third largest industrial organization 
in the State of Massachusetts. After 
Digital Equipment Corp. and Rayth- 
eon, the head of Gillette is the elec- 
tronics systems, $3,258 billion in fiscal 
year 1986 sales, bigger last year than 
this year. Tenth overall largest indus- 
trial organization in all of New Eng- 
land, not just Massachusetts, is Elec- 
tronics System Division, No. 1, Gener- 
al Electric; No. 2, United Technologies; 
No. 3, Xerox, and all the way down to 
No. 10, Electronics System Division, 
Twentieth largest employer in all of 
New England, 6 States, is the Hanscom 
complex. Incredible. And you have no 
time to go there. 

Two final thoughts and I will ad- 
journ this House. In the 50-mile radius 
outside of Hanscom Air Force Base, 
which has given birth to New Eng- 
land’s what we call in California the 
Bay Area Silicon Valley, their Silicon 
Valley is an arc of highway called 
Route 128, which actually is swallowed 
by Highway 95 and goes right by the 
front of this beautiful building. High- 
way 95 is overlaying 128, and when 
you say to anybody in the world of 
electronics all the way from Europe to 
Japan, Highway 128, you are talking 
about the Hanscom Base area com- 
plex, which is like saying Silicon 
Valley iin California. Office civilians 
and officers at that base told me jets 
are constantly coming in and out of 
the civilian-owned field. Hanscom Air 
Force Base does not own its own field. 
The tower is run by the FAA and con- 
trolled by the cities in the area. Jets 
are constantly flying from California’s 
Silicon Valley and southern Califor- 
nia, and every other electronics firm 
down in Texas and to this important, 
critical base. Here is what is the 50- 
mile radius, Nashua, Lawrence, Fitch- 
burg, Lowell, Worcester, Framingham, 
Brockton, Plymouth, MA, where our 
forefathers landed on Plymouth Rock. 
All within a 50-mile radius, including 
Providence, RI, and you have no time 
to go there? No wonder the colonists 
called you up there, well, I will not say 
that the way they write about you in 
the papers. 

Final thoughts on who has been to 
Hanscom in the last year. Thirty; the 
annual Paul Revere relay run, you 
think he would go there with weights 
in his hands and run in that relay in 
this election year; one of the former 
commanders, four star general spoke 
at the ROTC night for the schools in 
New England. Massachusetts Civil Air 
Patrol Wing, headquartered in Hans- 
com, celebrates its 45th birthday, too 
bad you did not make that, Governor. 
Cardinal Law, the Cardinal, the main 
prelate in Boston, Cardinal Bernard 
Law leads national prayer breakfast. 
You missed that. A few more things, 
Strategic Air Command, Defense Sec- 
retary Cap Weinberger, briefed on all 
the major Electronics Systems Divi- 
sion programs on a visit to Hanscom 
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just a few months before he resigned. 
Here is one, in June of 1987, Senator 
EDpWARD M. KENNEDY tours Hanscom 
to view projects he supported. He said, 
“Do not bug me with the projects I 
support,” but at least he showed up. 
NASA astronaut David Leestma 
speaks at Paul Revere Chapter of the 
Air Force Association. They were in 
town this week, thousands of them, 
over at the Sheraton Hotel. I did not 
get there, but a staffer went out there 
and said the byword of the whole Air 
Force Association convention was, 
help elect GEORGE BusH the 41st Presi- 
dent of the United States before we 
are shut down defending our country 
by this man who hates the military, 
Michael Dukakis, Governor of Massa- 
chusetts. 

Last one, you will love this, Gover- 
nor, as a politician this makes my 
heart pound. Welcome mat out for 
300,000 people who came to the open 
house at Hanscom Air Force Base, a 
month later, the Air Force Ambassa- 
dors in blue, the Thunderbirds flying 
F-16 Falcons performed at the base, 
and you missed all of that. If it is Mrs. 
Kitty that is telling you not to go, she 
is wrong, wrong, wrong, and you are 
running to be Commander in Chief? I 
think that it is not the same level of 
what I think is the disgraceful deeds 
crushing freedom fighters that this 
Speaker of the House has engaged in 
the last few days. I said disgraceful. 
Nationwide on CNN television’s Cross- 
Fire show last night, I said it is dis- 
graceful, although by degree, maybe 
by degree it is not disgraceful, but the 
nonattendance at any function at this 
base or going out, because you have a 
high IQ, going out to get yourself 
smart on the defenses of not just the 
United States and Canada but all, all 
of the free world, the technology that 
we give to Israel to defend this little 
small country of 3 million people 
against angry neighbors, 140 million 
for you to not have gone to this base is 
a living disgrace. 

You have 46 days to get with it. Iam 
going up to that area. I will not go to 
the Air Force Base because I am going 
on a purely political visit, but I think I 
will have a press conference, Michael, 
at the pedestal base of the Minuteman 
and repeat what I said in a 1-minute 
speech at the beginning of this legisla- 
tive day, Friday, September 23, that 
you are the antithesis of that young 
man with a rifle on Lexington Green, 
or his older brother or father at Con- 
cord Bridge, with one hand on a plow 
and one hand on his rifle, the Minute- 
man symbolizing he is ready to defend 
his farm, his State, his Nation in a 
minute. You are the antithesis. You 
are the manana man. Research it, but 
not too much, we will do it tomorrow. 
Put the program off, kill the B-1, the 
B-2, kill the Stealth, the Midgetman, 
kill the two carrier task force. Kill it, 
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kill it, kill it, manana, tomorrow we 
worry about the defense of the free 
world. Not the Minuteman, the 
manana man, the manana man Mi- 
chael, get yourself out to Hanscom 
and learn why the people up there are 
praying, because they are voters, too, 
that you are not the next President or 
the Commander in Chief of the United 
States of America and the forces of 
the free world. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


COMMUNICATION FROM CHAIR- 
MAN OF COMMITTEE ON THE 
BUDGET REGARDING CUR- 
RENT LEVEL OF SPENDING 
AND REVENUES FOR FISCAL 
YEAR 1989 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from South Carolina [Mr. DER- 
RICK], is recognized for 10 minutes. 

Mr. DERRICK. Mr. Speaker, on behalf of 
Chairman WILLIAM H. Gray Ill, pursuant to the 
procedures of the Committee on the Budget 
and section 311 of the Congressional Budget 
Act of 1974, as amended, | am submitting for 
printing in the CONGRESSIONAL RECORD the 
Official letter to the Speaker advising him of 
the current level of spending, credit, and reve- 
nues for fiscal year 1989. Since the last 
report, Congress has cleared the following 
bills: Treasury-Postal Service Appropriations 
(H.R. 4775), Interior Appropriations (H.R. 
4867), Military Construction Appropriations 
(H.R. 4586), Geothermal Steam Act Amend- 
ments (S. 1889), and the United States- 
Canada Free Trade Agreement (H.R. 5090). 
Additionally, the President has signed into law 
the Reservation for Grand Ronde Tribes 
(Public Law 100-425), the Hunger Prevention 
Act (Public Law 100-436), and the Labor- 
HHS-Education Appropriations Bill (Public Law 
100-436). These actions have changed esti- 
mates of budget authority, outlays, and reve- 
nues. 

The term “current level” refers to the esti- 
mated amount of budget authority, outlays, 
credit authority and revenues that are avail- 
able—or will be used—for the full fiscal year 
in question based only on enacted law. 

Current level reports are intended to provide 
Members information to compare enacted 
spending and revenues with the aggregate 
ceilings on budget authority, outlays, and reve- 
nues established in a budget resolution, and 
also to compare enacted legislation with the 
allocations of new discretionary budget au- 
thority, entitlement authority, and credit au- 
thority made to a committee pursuant to sub- 
section 302(a) of the Budget Act. This report 
compares the spending, credit, and revenue 
levels in current level with those assumed in 
the budget resolution for fiscal year 1989 (H. 
Con. Res. 268), adopted on June 6, 1988. 

Current level reports provide information 
that is necessary for enforcing section 311 of 
the Budget Act. Subsection 311(a) prohibits 
the consideration of a spending or revenue 
measure if the adoption of that measure 
would cause the ceiling on total new budget 
authority or total outlays set in the budget res- 
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olution for a fiscal year to be exceeded or 
would cause revenues to be less than the ap- 
propriate level of revenues set in the budget 
resolution. 

Subsection 311(b) provides an exception to 
the 311(a) point of order for measures that 
would breach the ceilings on total spending 
set in the budget resolution but would not 
cause a committee to exceed its “appropriate 
allocation” of discretionary spending authority 
made pursuant to section 302(a) of the 
Budget Act. Such an exception was first pro- 
vided by the Budget Resolution for fiscal year 
1985 (H. Con. Res. 280, 98th Congress). The 
exception was made permanent by the 
amendments to the Budget Act included in 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (Public Law 99-177, 
Gramm-Rudman-Hollings). This exception is 
intended to protect a committee that has 
stayed within its allocation of discretionary 
budget authority and new entitlement authority 
from points of order if the total spending ceil- 
ings have been breached for reasons outside 
of its control. For fiscal year 1989, the 302(a) 
allocations to House committees made pursu- 
ant to the conference report on House Con- 
current Resolution 268 were printed in House 
Report 100-662, June 1, 1988. 

Section 311(c) of the Budget Act provides 
that, for purposes of enforcing section 311, 
the levels of new budget authority, entitlement 
authority, outlays, and revenues shall be de- 
termined on the basis of estimates made by 
the Committee on the Budget. Current level 
reports represent partial fulfillment of this en- 
forcement responsibility of the Budget Com- 
mittee by providing both estimates of enacted 
aggregate spending and revenues, and, for 
purposes of determining the applicability of 
the section 311(b) exception, estimates of the 
relationship between the budgetary effect of 
enacted legislation within a committee’s juris- 
diction and the allocation of spending author- 
ity made to that committee. 

The estimates in this report are based on 
economic and technical assumptions in place 
at the time of the adoption of the budget reso- 
lution, House Concurrent Resolution 268, on 
June 6, 1988. This is intended to protect com- 
mittees which acted on the basis of the as- 
sumptions of the budget resolution from 
changes in economic and technical factors 
over which they have no control. Unless the 
Congress adopts a subsequent budget resolu- 
tion for a fiscal year that alters the assump- 
tions about legislative actions, committees 
should be able to expect that measures that 
conform with the budget resolution will not be 
subject to points of order for violation of the 
Budget Act. To do othewise and base en- 
forcement on constantly changing economic 
and technical estimates would seriously dis- 
rupt the legislative process, penalize commit- 
tees that are unable to complete work on leg- 
islation within a short period after adoption of 
budget resolution, and undermine respect for 
budget enforcement procedures. 

in addition to section 311, the Budget Act 
contains another point of order that requires 
Budget Committee estimates for enforcement. 
Section 302(f)(1) of the Budget Act prohibits 
the consideration of a measure providing new 
budget authority, new entitlement authority, or 
new credit authority if the adoption of that 
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measure would cause a committee to exceed 
its allocation of new spending or credit author- 
ity made pursuant to subsection 302(b) of the 
Budget Act. The 302(b) allocation is a subdivi- 
sion of the new spending, new entitlement, 
and new credit authority allocated to a com- 
mittee pursuant to section 302(a), among 
either the subcommittees of that committee or 
among programs over which the committee 
has jurisdiction. This point of order was added 
to the Budget Act by the amendments includ- 
ed in the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

Section 302(g) provides that the enforce- 
ment of section 302 shall be based on esti- 
mates of spending and credit authority made 
by the Committee on the Budget. The Budget 
Committee fulfills this responsibility by provid- 
ing, as necessary, a separate section 302 
Status Report to the Speaker. 

For information purposes only, current level 
reports will continue to include a comparison 
of the budget and credit authority divided 
among the Appropriations subcommittees by 
that committee’s 302(b) division with the 
actual enacted spending and credit legislation 
within each subcommittee’s jurisdiction. 

As chairman of the Budget Process Task 
Force, and on behalf of Chairman Gray, | 
intend to keep the House informed regularly 
on the status of the current level. 

COMMITTEE ON THE BUDGET, 
Washington, DC., September 23, 1988. 
Hon. JAMES C. WRIGHT, Jr., 
Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: On January 30, 1976, 
the Committee on the Budget outlined the 
procedure which it had adopted in connec- 
tion with its responsibilities under section 
311 of the Congressional Budget Act of 
1974, as amended, to provide estimates of 
the current level of revenues and spending. 

I am herewith transmitting the status 
report under House Concurrent Resolution 
268, the concurrent resolution on the 
budget for fiscal year 1989. 

In the House of Representatives, the pro- 
cedural situation with regard to the spend- 
ing ceilings (total budget authority and 
total outlays) is affected by section 311(b) of 
the Congressional Budget Act of 1974, as 
amended by Public Law 99-177. Enforce- 
ment against possible breaches of the spend- 
ing ceilings under 311(a) of the Budget Act 
would not apply when a measure would not 
cause a committee to exceed its “appropri- 
ate allocation” of “new discretionary budget 
authority” or “new entitlement authority” 
made pursuant to section 302(a) of the 
Budget Act. It should be noted that under 
this procedure the committee's outlay allo- 
cation is not considered. 

The intent of section 311(b) of the Budget 
Act is to protect a committee that has 
stayed within its spending authority alloca- 
tions—discretionary budget authority or 
new entitlement authority—from points of 
order if the total spending ceilings have 
been breached for reasons outside of its con- 
trol. The 302(a) allocations to House com- 
mittees made pursuant to the conference 
report on House Concurrent Resolution 268 
were printed in House Report 100-662 (June 
1, 1988). 

The enclosed tables compare enacted leg- 
islation to each committee's 302(a) alloca- 
tion of discretionary budget authority, new 
entitlement authority, new direct loan obli- 
gations and new primary loan guarantee 
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commitments. The estimates of spending 
and revenues for purposes of the application 
of points of order under the Budget Act are 
based upon the economic and technical as- 
sumptions underlying the fiscal year 1989 
budget resolution, House Concurrent Reso- 
lution 268. 

The Energy and Commerce Committee 
and the Ways and Means Committee have 
exceeded their targets because of the enact- 
ment of Public Law 100-360, the Medicare 
Catastrophic Coverage Act. The concurrent 
resolution on the budget for fiscal year 1989 
assumed enactment of such legislation but 
made no allocations for it. The House report 
on the budget resolution explained that 
such legislation, if deficit-neutral, would be 
appropriate even though it exceeded the 
resolution's section 302 allocations or spend- 

aggregates. 

Revenues exceed the revenue floor estab- 
lished by the concurrent resolution on the 
budget for fiscal year 1989 because of enact- 
ment of Public Law 100-360, the Medicare 
Catastrophic Coverage Act. Passage of that 
legislation was assumed in the Budget Reso- 
lution but not reflected in the revenue floor. 
The budget resolution assumed deficit-neu- 
tral catastrophic health legislation, but not 
a specific dollar amount. As explained in the 
House report on the budget resolution, the 
revenue increase in Public Law 100-360 was 
intended to offset and make deficit neutral 
the multiyear spending in that bill. There- 
fore, it would not be consistent with the as- 
sumptions in the budget resolution to enact 
any additional revenue-losing legislation 
beyond the now-enacted Omnibus Trade Act 
and the Canada-United States Free Trade 


Agreement. 
Sincerely, 
WILLIAM H. Gray III, 
Chairman. 
Enclosures. 


REPORT TO THE SPEAKER OF THE U.S. HOUSE OF REPRE- 
SENTATIVES FROM THE COMMITTEE ON THE BUDGET ON 
THE STATUS OF THE FISCAL YEAR 1989 CONGRESSIONAL 
BUDGET ADOPTED IN H. CON. RES. 268—REFLECTING 
COMPLETED ACTION AS OF SEPTEMBER 20, 1988 


[in milions of dollars) 
Budget 
authority ien 
1,231,700 1,099,700 
894513 894.038 


205,602 


BUDGET AUTHORITY 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and that exceeds 
$345,984 million in budget authority for 
fiscal year 1989, if adopted and enacted, 
would cause the appropriate level of budget 
authority for that year as set forth in H. 
Con. Res. 268 to be exceeded. 

OUTLAYS 


Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and that exceeds 
$208.219 million in outlays for fiscal 1989, if 
adopted and enacted, would cause the ap- 
propriate level of outlays for that year as 
set forth in H. Con. Res. 268 to be exceeded. 

REVENUES 


Any measure that would result in a reve- 
nue loss which is not included in the current 
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level estimate and that exceeds $307 million 
in revenues for fiscal year 1989, if adopted 
and enacted, would cause revenues to be less 
than the appropriate level for that year as 
set forth in H. Con. Res. 268. 


FISCAL YEAR 1989 DISCRETIONARY ACTION BUDGET AU- 
THORITY—COMPARISON OF CURRENT LEVEL AND BUDG- 
ET RESOLUTION ALLOCATION BY COMMITTEE PURSUANT 
TO SECTION 302 


[in millions of dollars] 


Direct Primary loan 

— loans guarantees 

—14,762) (405)  (—3,066 

(— 282/304 (. 1. 

84. i 8 

(17 2 2 

$e. (—13,310 (-47 9 -95 

or WS EA 6 -S 6 
Branch (—1,849 Ex : 
Pt 14167 ( sai ( 2000 
Transportation ea S100 (46 uri 
Treasury, Postal Service .... 1 (a) té 
8 338267 11.69 15.433 


Subcommittees are over (+) or under (—) their 302(b) subdivisions of 
discretionary action. 


FISCAL YEAR 1989—ALLOCATION OF NEW ENTITLEMENT 
AUTHORITY (NEA) PURSUANT TO SECTION 302 


[In millions of dollars] 
Enacted 
Cy 
P 2 + 
— 2 2 . GA 
tion 


do +359 40 —368 
e $1,318 41,318 
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1(b) (2) of the Act. 
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11 
11 
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U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFI 
Washington, DC, September 23, 1988. 

Hon. WILLIAM H. Gray III. 

Chairman, Committee on the Budget, U.S. 
House of Representatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, this 
letter and supporting detail provide an up- 
to-date tabulation of the current levels of 
new budget authority, estimated outlays, es- 
timated revenues, and direct and guaran- 
teed loan levels in comparison with the ap- 
propriate levels for those items contained in 
the most recently agreed to concurrent reso- 
lution on the 1989 budget (H. Con. Res. 
268). This report for fiscal year 1989 is tabu- 
lated as of close of business September 20, 
1988. A summary of this tabulation is as fol- 
lows: 


[ln millions of dollars) 
Current resolution H. ee 
level Con. Res, vel += 
268 

894. 1,231,700  —337,187 
894, 1,099,7 — 205,602 
964,707 964, 307 
16,632 28,300 —11,668 
95,517 110,950 —15.433 


Since my last report, the Congress has 
cleared the following bills which changed 
the estimates for budget authority, outlays, 
and revenues: Military Construction Appro- 
priations (H.R. 4586), Treasury-Postal Serv- 
ice Appropriations (H.R. 4775), Interior Ap- 
propriations (H.R. 4867), Geothermal Steam 
Act (S. 1889), and the U.S.-Canada Free 
Trade Agreement (H.R. 5090). This report 
also reflects that the President has signed 
into law the Reservation for Grand Ronde 
Tribes (Public Law 100-425), the Hunger 
Prevention Act (Public Law 100-435), and 
the Labor-HHS Appropriations Bill (Public 
Law 100-436). 

Sincerely, 
JAMES L. BLUM, 
Acting Director. 


PARLIAMENTARIAN STATUS REPORT, 100TH CONG., 2D 
SESS., HOUSE SUPPORTING DETAIL, FISCAL YEAR 1989 
AS OF CLOSE OF BUSINESS SEPT. 20, 1988 


[in millions of dollars) 


674,161 


September 23, 1988 


PARLIAMENTARIAN STATUS REPORT, 100TH CONG., 2D 
SESS., HOUSE SUPPORTING DETAIL, FISCAL YEAR 1989 
AS OF CLOSE OF BUSINESS SEPT. 20, 1988—Continued 


{in millions of dollars} 


Outlays Revenues 


sat 


if 
g 
7 


1 5 
E 
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J 
8 
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4 i 


125,228 
—31,445 


170,453 


104.726 .. 
—31,445 


118,654 54 
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PARLIAMENTARIAN STATUS REPORT, 100TH CONG., 2D 
SESS., HOUSE SUPPORTING DETAIL, FISCAL YEAR 1989 
AS OF CLOSE OF BUSINESS SEPT. 20, 1988—Continued 


{In millions of dollars} 


Total entitlement authority.. 


Total current level as of 


894,098 
1,099,700 


964,707 
964,400 


7 2051672 


* This act increased the current law estimate for veterans compensation 
WWW 100- 
2 This act increased the current law estimates for child nutrition, tood 
emergency food assistance, and cash and commodities for 

groups. The amounts are shown in section V. 


Notes.—Numbers may not add due to rounding. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. Coats) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Rorn, for 5 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. McEwen, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Crockett, for 5 minutes, today. 

Mr. Stark, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Derrick, for 10 minutes, today. 

Mr. Hayes of Illinois, for 15 minutes, 
on September 28. 

Mr. Frank, for 60 minutes, on Sep- 
tember 26, 27, 28, and 29. 

Mr. Bontor, for 60 minutes, on Sep- 
tember 26, 27, 28, and 29. 

Mr. GonzaLez, for 60 minutes, on 
September 27 and 30. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mrs. SMITH of Nebraska, immediate- 
ly before the vote on House Resolu- 
tion 540 in the House today. 
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(The following Members (at the re- 
quest of Mr. Coats) and to include ex- 
traneous matter:) 

Mr. LIVINGSTON. 

Mr. CRANE, in three instances. 

Mr. DeLay. 

Mr. SOLOMON. 

Mr. ROTH. 

Mrs. BENTLEY in two instances. 

Mr. CONTE. 

Mrs. ROUKEMA. 

Mr. RITTER. 

Mr. HOPKINS. 

(The following Members (at the re- 
quest of Mr. GonzaLez) and to include 
extraneous matter:) 

Ms. PELOSI. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. JACOBS. 

Mr. DONNELLY. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1863. An act to amend the bankruptcy 
law to provide for special revenue bonds, 
and for other purposes; to the Committee 
on the Judiciary. 

S. 1919. An act for the relief of Michael 
Wilding; to the Committee on the Judiciary. 


ENROLLED BILL SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 1154, An act to remedy injury to the 
U.S. textile and apparel industries caused by 
increased imports. 


SENATE ENROLLED BILL AND 
JOINT RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to enrolled bills and a joint res- 
olution of the Senate of the following 
titles: 


S. 425. An act for the relief of Sukhjit 
Kuldip Singh Saund; 

S. 1583. An act for the relief of Maria An- 
tonieta Heird; 

S. 1945. An act to amend the Second Sup- 
plemental Appropriation Act, 1961, relating 
to the lease of certain lands from the Isleta 
Indian Tribe for a seismological laboratory; 

S. 1972. An act for the relief of Irma Pur- 
isch and Daniel Purisch; and 

S.J. Res. 322. Joint resolution to designate 
the week of September 23-30, 1988, as “Na- 
tional American Indian Heritage Week.” 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
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that that committee did on this day 
present to the President, for his ap- 
proval, bills and a joint resolution of 
the House of the following title: 

H.R. 1223. An act entitled the “Indian 
Self-Determination Amendments of 1987”; 

H.R. 2046. An act to authorize the Secre- 
tary of State to conclude agreements with 
the appropriate representative of the Gov- 
ernment of Mexico to correct pollution of 
the Rio Grande; and 

H.J. Res. 518. Joint resolution designating 
the week of September 25, 1988, as “Reli- 
gious Freedom Week.” 


AJOURNMENT 


Mr. DORNAN of California. Mr. 
Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 15 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, Sep- 
tember 26, 1988, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


4372. A letter from the Secretary of 
Health and Human Services; transmitting 
the annual report for fiscal year 1987 of the 
activities under the Administration on De- 
velopmental Disabilities, Office of Human 
Development Services, and the Alcohol, 
Drug Abuse and Mental Health Administra- 
tion, Public Health Service, pursuant to 42 
U.S.C. 6006(c); to the Committee on Energy 
and Commerce. 

4373. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
ting copies of the original report of political 
contributions by Richard W. Boehm, of the 
District of Columbia, Ambassador Extraor- 
dinary and Plenipotentiary-designate to the 
Sultanate of Oman, and members of his 
family, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on Foreign Affairs. 

4374. A letter from the Special Counsel, 
U.S. Merit Systems Protection Board, trans- 
mitting a report on the findings and conclu- 
sions of the Attorney General's investiga- 
tion into allegations involving the organiza- 
tion and funding of antismuggling functions 
in the Houston District Office, Southwest 
Region, Immigration and Naturalization 
Service, pursuant to 5 U.S.C, 1206(b)(5)(A); 
to the Committee on Post Office and Civil 
Service. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. GAYDOS: Committee on House Ad- 
ministrations. House Resolution 531. Reso- 
lution providing amounts from the contin- 
gent fund of the House for further expenses 
of investigations and studies by the Com- 
mittee on Standards of Official Conduct in 
the second session of the One Hundredth 
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Congress (Rept. 100-958). Referred to the 
House Calendar. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 3544. A bill to increase 
the size of the Big Thicket National Pre- 
serve in the State of Texas by adding the 
Village Creek Corridor unit, the Big Sandy 
Corridor unit, and the Canyonlands unit; 
with an amendment (Rept. 100-959). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 3614. A bill to amend 
the Wild and Scenic Rivers Act to designate 
a section of the Columbia River in Washing- 
ton State as a study area for inclusion in the 
National Wild and Scenic Rivers System 
and for other purposes; with amendments 
(Rept. 100-960). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4146. A bill to desig- 
nate wilderness within Olympic National 
Park, Mount Rainier National Park, and 
North Cascades National Park Complex in 
the State of Washington, and for other pur- 
poses; with an amendment (Rept. 100-961). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3343. A bill to amend the 
Consumer Product Safety Act and related 
laws to improve the performance of the 
Consumer Product Safety Commission, to 
authorize appropriations for that Act, and 
for other purposes; with an amendment 
(Rept. 100-962). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. MONTGOMERY: Committee on Vet- 
eran's Affairs. H.R. 5221. A bill to amend 
title 38, United States Code, with respect to 
the housing loan program carried out under 
chapter 37 of such title, and for other pur- 
poses; with an amendment (Rept. 100-964). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. House 
Concurrent Resolution 322. Concurrent res- 
olution recognizing the loyalty and dedica- 
tion of the American and Panamanian em- 
ployees of the Panama Canal Commission 
during the current political unrest in the 
Republic of Panama, and resolving to pro- 
tect their personal safety and the integrity 
of their homes and workplaces; with amend- 
ments (Rept. 100-965). Referred to the 
House Calendar. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
4558. A bill to transfer administration of 
bridges and causeways over navigable waters 
from the Secretary of Transportation to the 
Secretary of the Army, and for other pur- 
poses; with an amendment (Rept. 100-966, 
Pt. 1). Ordered to be printed. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
4557. A bill to direct the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating to require alerting and locating equip- 
ment, including emergency position indicat- 
ing radio beacons, on United States unin- 
spected vessels, and for other purposes; with 
amendments (Rept. 100-967). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
4919. A bill to approve the governing inter- 
national fishery agreement between the 
United States and the Union of Soviet So- 
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cialist Republics; with amendments (Rept. 
100-968). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
5287. A bill to establish the Panama Canal 
Commission Compensation Fund to provide 
for the accumulation of funds to meet the 
Panama Canal Commission's obligations 
under chapter 81 of title 5, United States 
Code, and for other purposes; with an 
amendment (Rept. 100-969). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
4189. A bill to authorize appropriations to 
carry out the Marine Mammal Protection 
Act of 1972 for fiscal years 1989 through 
1993; with an amendment (Rept. 100-970). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
4272. A bill to enlarge the San Francisco 
Bay National Wildlife Refuge; with an 
amendment (Rept. 100-971). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 4982. A bill to amend the 
Federal Food, Drug, and Cosmetic Act to 
authorize abbreviated new animal drug ap- 
plications and to amend title 35, United 
States Code, to authorize the extension of 
the patents for animal drug products (Rept. 
100-972, Pt. 1). Ordered to be printed. 

Mr. KASTENMEIER: Committee on the 
Judiciary. H.R. 1596. A bill to amend title 
28, United States Code, to create two divi- 
sions in the Judicial District of Maryland 
(Rept. 100-973). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4585. A bill to author- 
ize the development of public outdoor recre- 
ation areas and facilities at Minidoka Dam 
in the State of Idaho; with an amendment 
(Rept. 100-974). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr, UDALL: Committee on Interior and 
Insular Affairs. H.R. 5001. A bill to establish 
the Delaware Water Gap National Recrea- 
tion Area Citizen Advisory Commission; 
with an amendment (Rept. 100-975). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 1259. An act to direct the 
Secretary of the Interior to permit access 
across certain Federal lands in the State of 
Arkansas, and for other purposes. (Rept. 
100-976). Referred to the Committee of the 
Whole House on the State of the Union, 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 2018. An act to expand 
the boundaries of the Congaree Swamp Na- 
tional Monument, to designate wilderness 
therein, and for other purposes; with 
amendments (Rept. 100-977). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DE LA GARZA: Committee on Agricul- 
ture. H.R. 5056. A bill to authorize agricul- 
tural research programs, improve the oper- 
ations of the National Agricultural Library, 
and for other purposes; with an amendment 
(Rept. 100-978, Pt. 1). Ordered to be print- 
ed. 
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REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. MONTGOMERY: Committee on Vet- 
erans’ Affairs. H.R. 5288. A bill to amend 
title 38, United States Code, to provide an 
improved system of review of decisions of 
the Veterans’ Administration with respect 
to claims for veterans’ benefits, and for 
other purposes, with an amendment, re- 
ferred to the Committee on the Judiciary 
for a period ending not later than Septem- 
ber 30, 1988, for consideration of such provi- 
sions of the bill as fall within the jurisdic- 
tion of that committee pursuant to clause 
1(m), rule X. (Rept. 100-963, Pt. 1). Ordered 
to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. STAGGERS: 

H.R. 5346. A bill to amend chapter 33 of 
title 18, United States Code, to prohibit the 
unauthorized use of the names “Visiting 
Nurse Association”, “Visiting Nurse Serv- 
ice“, VNA“, “VNS”, or VNAA“, or the un- 
authorized use of the name or insignia of 
the Visiting Nurse Association of America: 
to the Committee on the Judiciary. 

By Mr. EDWARDS of California (for 
himself, Mr. Roprno, Mr. Fisx, Mr. 
MazzoLI, Mr. HUGHES, Mr. GLICK- 
MAN, Mr. FEIGHAN, Mr. SMITH of 
Florida, Mr. STAGGERS, Mr. MOOR- 
HEAD, and Mr. HYDE): 

H.R. 5347. A bill to amend title 11 of the 
United States Code with respect to claims 
payable from special revenues by munici- 
palities that are debtors; and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. EDWARDS of California (for 
himself, Mr. Frs. Mr. Hucues, Mr. 
STAGGERS, Mr. MOORHEAD, and Mr. 
HYDE): 

H.R. 5348. A bill to amend title 11 of the 
United States Code with respect to the re- 
jection of executory contracts licensing 
rights to intellectual property; to the Com- 
mittee on the Judiciary. 

By Mr. CLAY: 

H.R. 5349. A bill to require that certain 
contracts between the United States and 
private contractors contain provisions re- 
quiring the contractor to provide certain 
pension and health benefits to its employ- 
ees, and for other purposes; to the Commit- 
tee on Education and Labor. 

By Mr. DONNELLY (for himself and 
Mr. Forp of Tennessee): 

H.R. 5350. A bill to amend the Internal 
Revenue Code of 1986 to provide that a 
State or local bond shall not be a tax- 
exempt bond if its issuance costs exceed cer- 
tain limits, to reduce the ament of issuance 
costs which may be finance by tax-exempt 
private activity bonds, and for other pur- 
poses; to the committee on Ways and 
Means. 

By Mr. COATS (for himself, Mr. 
MICHEL, Mr. CHENEY, Mr. Lewis of 
California, Mr. EDWARDS of Oklaho- 
ma, Mrs. MARTIN of Illinois, Mr. LA- 
GOMARSINO, Mr. VANDER JAGT, Mr. 
BLILEY, Mrs. VUCANOVICH, Mr. WORT- 
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Ley, Mr. PACKARD, Mr. HASTERT, and 
Mr. Dornan of California): 

H.R, 5351. A bill to amend the United 
States Housing Act of 1937 to provide for 
maximum economic rents applicable to all 
residents of public housing; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

By Mr. COATS (for himself, Mr. 
MICHEL, Mr. CHENEY, Mr. Lewis of 
California, Mr. Epwarps of Oklaho- 
ma, Mrs. MARTIN of Illinois, Mr. LA- 
GOMARSINO, Mr. VANDER JAGT, Mrs. 


Vucanovicn, Mr. WorTLEy, Mr. 
PACKARD, Mr. HASTERT, and Mr. 
Dornan of California): 


H.R. 5352. A bill to direct the Secretary of 
Education to make grants for character edu- 
cation programs; to the Committee on Edu- 
cation and Labor. 

By Mr. COATS (for himself, Mr. 
MICHEL, Mr. CHENEY, Mr. LEWIS of 
California, Mr. Epwarps of Oklaho- 
ma, Mrs. MARTIN of Illinois, Mr. LA- 
GOMARSINO, Mr. VANDER JAGT, Mr. 
BLILEY, Mrs. VUcANOVICH, Mr. WORT- 
Ley, Mr. PACKARD, Mr. HASTERT, and 
Mr. Dornan of California): 

H.R. 5353. A bill to make grants to estab- 
lish family preservation programs; to the 
Committee on Education and Labor. 

By Mr. COATS (for himself, Mr. 
MICHEL, Mr. CHENEY, Mr. Lewis of 
California, Mr. Epwarps of Oklaho- 
ma, Mrs. MARTIN of Illinois, Mr. LA- 
GOMARSINO, Mr. VANDER JAGT, Mrs. 
VucanovicH, Mr. WortTLey, Mr. 
PACKARD, Mr. HASTERT, and Mr. 
Dornan of California): 

H.R. 5354. A bill to direct the Secretary of 
Education to make grants to State educa- 
tional agencies for demonstration programs 
on early childhood family education, and 
for other purposes; to the Committee on 
Education and Labor. 

H.R. 5355. A bill to amend the Elementary 
and Secondary Education Act of 1965 to es- 
tablish Federal financial assistance for pa- 
rental choice open enrollment programs in 
public schools; to the Committee on Educa- 
tion and Labor. 

H.R. 5356. A bill to make grants to certain 
local educational agencies to enhance the 
quality of education through the establish- 
ment of bootstrap schools; to the Commit- 
tee on Education and Labor. 

H.R. 5357. A bill to establish a program of 
demonstration grants to State educational 
agencies for purposes of conducting school- 
based management projects; to the Commit- 
tee on Education and Labor. 

H.R. 5358. A bill to establish a clearing- 
house of juvenile justice in the Office of Ju- 
venile Justice and Delinquency Prevention; 
to the Committee on Education and Labor. 

H.R. 5359. A bill to make grants to private 
nonprofit community-based organizations to 
prevent and reduce the participation of ju- 
veniles in the activities of gangs that 
commit crimes; to the Committee on Educa- 
tion and Labor. 

H.R. 5360. A bill to provide a financial in- 
centive to States to provide services to, and 
intensive supervision of, juveniles who are 
released after having been found to have 
committed acts in violation of State law 
that would have been crimes under such law 
if committed by adults; to the Committee on 
Education and Labor. 

H.R. 5361. A bill to provide financial as- 
sistance to States to carry out demonstra- 
tion projects to provide character education 
to juveniles confined to juvenile detention 
facilities; to the Committee on Education 
and Labor. 
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H.R. 5362. A bill to provide a finanical in- 
centive to States to confine juveniles who 
commit unlawful violent acts, to require ju- 
veniles who commit certain nonviolent un- 
lawful acts to perform community service, 
and to require all such juveniles to pay res- 
titution to their victims; to the Committee 
on the Judiciary. 

H.R. 5363. A bill to provide a financial in- 
centive to States to require juveniles who 
commit unlawful acts to pay restitution to 
their victims, and for other purposes; to the 
Committee on the Judiciary. 

H.R. 5364. A bill to amend part D of title 
IV of the Social Security Act to require 
States as a condition of receiving child sup- 
port assistance under the AFDC Program to 
enact certain laws to improve child custody 
and support arrangements and to better en- 
force child support orders; to the Commit- 
tee on Ways and Means. 

H.R. 5365. A bill to make grants to im- 
prove the quality and availability of health, 
family, and preschool services for families 
with young children; jointly, to the Commit- 
tees on Education and Labor and Energy 
and Commerce. 

By Mr. COATS (for himself, Mr. 
MICHEL, Mr, CHENEY, Mr. LEWIS of 
California, Mr. Epwarps of Oklaho- 
ma, Mrs. Martin of Illinois, Mr. LA- 
GOMARSINO, Mr. VANDER JAGT, Mr. 
BLILEY, Mrs. VUCANOVICH, Mr. WORT- 
LEY, Mr. PACKARD, Mr. HASTERT, and 
Mr. Dornan of California): 

H.R. 5366. A bill to require the prepara- 
tion of family impact statements, and for 
other purposes; jointly, to the Committees 
on Rules and Government Operations. 

By Mr. CRANE: 

H.R. 5367. A bill to repeal the provision of 
the Internal Revenue Code of 1986 which 
provides that the accumulated earnings tax 
shall be applied without regard to the 
number of shareholders in the corporation; 
to the Committee on Ways and Means. 

By Mr. CROCKETT (for himself, Mr. 
DE Luco, Mr. FUSTER, Mr. BONKER, 
Mr. LAGOMARSINO, Mr. MINETA, Mr. 
Weiss, Mr. FAUNTROY, Mr. STUDDS, 
Mr. Rog, Mr. Levin of Michigan, Mr. 
Roprno, Mr. LELAND, Mr. FOGLIETTA, 
Mr. RANGEL, Mr. Towns, Mr. KEMP, 
Mr. Gruman, Mr. MFume, Mr. 
CLARKE, Mrs. CoLLINS, Mr. EDWARDS 
of California, Mr. Owens of New 
York, Mr. DELLUMS, Mr. CONYERS, 
Mr. KOSTMAYER, Mr. Lowry of 
Washington, Mr. DyMaLty, Mr. 
Wo tre, Mr. WHEAT, Mr. SAVAGE, Mr. 
Haves of Illinois, Mr. Espy, Mr. 
Drxon, Mr. Hype, Mr. Gray of Penn- 
sylvania, Mr. Lewis of Georgia, Mr. 
FLAKE, Mr. ROYBAL, Mr. GEPHARDT 
and Mr. Forp of Tennessee): 

H.R. 5368. A bill to amend the Foreign As- 
sistant Act of 1961 to authorize internation- 
al disaster assistance for Jamaica to assist in 
alleviating the human suffering caused by 
Hurricane Gilbert; to the Committee on 
Foreign Affairs. 

By Mr. EDWARDS of California (for 
himself and Mr. Conyers): 

H.R. 5369. A bill to regulate the conduct 
of the Federal Bureau of Investigation in 
certain matters relating to the exercise of 
rights protected by the first article of 
amendment to the Federal Constitution; to 
the Committee on the Judiciary. 

By Mr. FRENZEL: 

ELR. 5370. A bill to provide for the tempo- 
rary suspension of certain duties on two- 
stroke cycle piston engines, and for other 
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purposes; to the Committee on Ways and 
Means. 

By Mr. GORDON: 

H.R. 5371. A bill to ensure that amounts 
paid for home improvements to mitigate 
radon gas qualify for the tax deduction for 
medical care expenses; to the Committee on 
Ways and Means. 

By Mr. KASTENMEIER: 

H.R. 5372. A bill to amend the Trademark 
Act of 1946 to make certain revisions relat- 
ing to the registration of trademarks, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. KENNEDY (for himself, Mr. 
Gray of Pennsylvania, Mr. SOLARZ, 
Mr. ATKINS, Mr. DyYMALLy, Mr. 
Dwyer of New Jersey, Mr. WEIss, 
Mr. Lewis of Georgia, Mr. TRAFI- 
CANT, Mr. BONKER, Mr. FAUNTROY, 
Mr. Hayes of Illinois, Mrs. MEYERS 
of Kansas, Mr. Owens of New York, 
Ms. PELOSI, and Mr. Jonrz): 

H.R. 5373. A bill to authorize a national 
program to reduce the threat to human 
health posed by exposure to contaminants 
in the air indoors; jointly, to the Commit- 
tees on Energy and Commerce and Science, 
Space, and Technology. 

By Mr. LEWIS of California (for him- 
self, Mr. Coats, Mr. MIcHEL, Mr. 
CHENEY, Mr. Epwarps of Oklahoma, 
Mrs. Martin of Illinois, Mr. LAGo- 
MARSINO, Mr. VANDER Jar. Mr. 
BLILEY, Mrs. VucanovicH, Mr. WORT- 
LEY, Mr. PACKARD, Mr. HASTERT, and 
Mr. Dornan of California): 

H.R. 5374. A bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
against income tax for the expenses of 
adopting a child with special needs; to the 
Committee on Ways and Means. 

By Mr. MILLER of California (for 
himself, Mr. KoLBE, Mr. Stump, Mr. 
BEILENSON, Mr. Torres, Mr. KYL, 
Mr. MARTINEZ, Mr. Robs. Mr. 
CoELHO, Mr. Matsut1, Ms. PELOSI, Mr. 
LEHMAN of California, Mr. PANETTA, 
Mr. Hunter, Mr. MINETA, Mrs. 
Boxer, Mr. Stark, Mr. WAXMAN, Mr. 
Berman, Mr. Bosco, Mr. LAGoMAR- 
sino, Mr. Epwarps of California, Mr. 
Lantos, Mr. UpaLL, and Mr. ROYBAL): 

H.R. 5375. A bill to amend the National 
Trails System Act by designating the Juan 
Bautista de Anza National Historic Trail, 
and for other purposes; to the Committee 
on Interior and Insular Affairs. 

By Mrs. SMITH of Nebraska (for her- 
self, Mr. MARLENEE, Mr. EMERSON, 
Mr. ROBERTS, Mr. SKEEN, Mr. BEREU- 
TER, Mr. WEBER, and Mr. ENGLISH): 

H.R. 5376. A bill to provide that the Secre- 
tary of Transportation may not issue regu- 
lations reclassifying anhydrous ammonia 
under the Hazardous Materials Transporta- 
tion Act; jointly, to the Committees on 
Public Works and Transportation and 
Energy and Commerce. 

By Mr. YATRON: 

H.R. 5377. A bill to amend title XVIII of 
the Social Security Act to provide for cover- 
age of telebinocular low vision aids or tele- 
scopic eyeglasses for individuals with low 
vision; jointly, to the Committee on Ways 
and Means and Energy and Commerce. 

By Mr. CONYERS (for himself, Mr. 
Horton, Mr. Carr, Mr. FoLey, Mr. 
DYMALLY, Mr. Leacu of Iowa, Mr. 
RANGEL, Mr. STOKES, Mr. MFUME, Mr. 
Lewis of Georgia, Mr. Espy, Mr. 
Fazio, Mr. Tauztn, Mr. LAGOMARSINO, 
Mr. Emerson, Mr. ATKINS, Mr. LEVIN 
of Michigan, Mr. LIPINSKI, Mr. 
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Drxon, Mrs. CoLLINS, Mr. Owens of 
New York, Mr. VANDER JAGT, Mr. 
Green, Mr. Hayes of Illinois, Mr. 
Matsui, Mr. Gray of Pennsylvania, 
Mr. Towns, Mr. LELAND, Mr. Faunt- 
ROY, Mr. LANCASTER, Mrs. MARTIN of 
Illinois, Mr. Wetss, and Mr. DEL- 
LUMS): 

H.J. Res. 662. Joint resolution to designate 
May 25, 1989, as “National Tap Dance Day”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. HUNTER (for himself, Mr. 
Lowery of California, Mr. BATES, 
and Mr. PACKARD): 

H.J. Res. 663. Joint resolution to con- 
gratulate the crew of Stars and Stripes for 
their successful defense of the America’s 
Cup; to the Committee on Post Office and 
Civil Service, 

By Mr. STARK (for himself, Mr. 
COELHO, Mr. ANDERSON, Mr. BATES, 
Mr. BEILENSON, Mr. BERMAN, Mr. 
Bosco, Mrs. Boxer, Mr. Brown of 
California, Mr. DANNEMEYER, Mr. 
Drxon, Mr. Dornan of California, 
Mr. DymaLLY, Mr. Epwarps of Cali- 
fornia, Mr. Fazio, Mr. GALLEGLY, Mr. 
Hunter, Mr. KONNYU, Mr. LAGOMAR- 
SINO, Mr. LEHMAN of California, Mr. 
Levine of California, Mr. Lewis of 
California, Mr. McCanpiess, Mr. 
MARTINEZ, Mr. Matsui, Mr. MILLER 
of California, Mr. Mrnera, Mr. 
MOORHEAD, Mr. PACKARD, Mr. PANET- 
TA, Mr. PASHAYAN, Ms. PELosi, Mr. 
RoYBAL, Mr. Torres, and Mr. 
WAXMAN): 

H. Con. Res. 372. Concurrent resolution 
expressing the sense of the Congress that 
the Postmaster General should provide and 
sell a postage stamp to commemorate the 
450th anniversary of the discovery of Alta 
California by the Portuguese explorer John 
Rodriguez Cabrillo, to the Committee on 
Post Office and Civil Service. 

By Mr. MICHEL: 

H. Res. 543. Resolution electing Repre- 
sentative Emerson of Missouri to the Com- 
mittee on Public Works and Transportation; 
considered and agreed to. 

By Mr. ROSTENKOWSKI: 

H. Res. 544. Resolution returning to the 
Senate the bill S. 2662; considered and 
agreed to. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 669; Mr. GLICKMAN. 

H.R. 809: Mr. FRENZEL. 

H.R. 1028: Mr. LEWIS of Georgia, Mr. Bus- 
TAMANTE, Mr. Towns, Mr. TORRICELLI, Mr. 
Wise, Mr. Payne, Mr. Fazio, Mr. BILBRAy, 
Mr. Hayes of Illinois, Mr. Bruce, Mr. JOHN- 
son of South Dakota, Mr. Sawyer, and Mr. 
FEIGHAN. 

H.R. 1352: 

H.R. 1596: 

H.R. 1966: 

H.R. 2354: 

H.R. 2508: 

H.R. 2546: 
Alaska. 

H.R. 2776: 

H.R. 2934: 

H.R. 3454: Mr. Spence and Mr. Evans. 

H.R. 3565: Mr. VOLKMER. 

H.R. 3628: Mr. BROOMFIELD, Mr. Fisx, and 
Mr. CARR. 

H.R. 3883: Mr. Downy of Mississippi and 
Mr. RAVENEL. 


Mr. 
Mr. 
Mr. 


WALGREN. 

CARDIN. 

WALGREN, 

Mr. BOULTER. 

Mr. ACKERMAN. 

Mr. MacKay and Mr. Younc of 


Mr. 
Mr. 


ECKART. 
CHAPMAN. 
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H.R. 4142: Mr. CAMPBELL, Mrs. BENTLEY, 
and Mr. LAGOMARSINO. 

H.R. 4189: Mr. MILLER of California. 

H.R. 4414: Mr. Levin of Michigan. 

H.R. 4494: Mr. WALGREN and Mr. BATES. 

H.R. 4531: Mr. Burton of Indiana and Mr. 
SLATTERY. 

H.R. 4576: Mr. THomas of California. 

H.R. 4649: Mr. Shumway and Mr. Lewis 
of California. 

H.R. 4680: Mr. Dornan of California and 
Mr. Russo. 

H.R. 4702: Mr. Sunpquist and Mrs. LLOYD. 

H.R. 4880: Mr. Nretson of Utah and Mr. 
FIsH. 

H.R. 4991: Mr. CALLAHAN. 

H.R. 5023: Mr. ACKERMAN and Mr. BROWN 
of California. 

H.R. 5041: Mr. DELLUMS, Mr. GILMAN, Mrs. 
Sarkı, Mr. Sawyer, Mr. HURBAND. Mr. Dro- 
GuarpI, Mr. VENTO, Mr. WALGREN, Mr. 
TRAXLER, Mr. Sweeney, Mr. ATKINS, Mr. 
NaGLe, Mr. Fauntroy, Mr. MARTINEZ, Mr. 
Bosco, and Mr. Levine of California. 

H.R. 5075: Mr. Hayes of Louisiana, Mr. 
BILIRAKIS, Mr. Daus, Mr. PICKETT, Mrs. 
LLOYD, Mr. WALGREN, Mr. BLILEy, Mr. JONES 
of Tennessee, Mr. LAGOMARSINO, Mr, QuIL- 
LEN, Mr. RAVENEL, Mr. Ortiz, and Mr. 
WYDEN. 

H.R. 5086: Mr. GOODLING. 

H.R. 5186: Mr. MARTINEZ. 

H.R. 5214: Mr. HAWKINS and Mr. PAYNE. 

H.R. 5221: Mr. MONTGOMERY, Mr. LEATH of 
Texas, Mr. HEFNER, Mr. JENKINS, and Mr. 
RICHARDSON, 

H.R. 5229: Mr. FAZIO. 

H.R. 5249: Mr. Upton, 

H.R. 5256: Mr. Wise, Mr. Staccers, and 
Mr. RAHALL. 

H.R. 5271; Mr. GLICKMAN, Mr. KILDEE, Mr. 
Owens of New York, Mr. Parris, and Mr. 
Suays, 

H.R. 5288: Mr. ROBINSON, Mr. WYLIE, Mr. 
JENKINS, Mr. CLARKE, Mr. BLAZ. Mr. RICH- 
ARDSON, Mr. HILER, and Mr. HEFNER. 

H.R. 5318: Mr. CoELHO, Mr. THOMAS of 
Georgia, and Mr. STANGELAND. 

H.R. 5319: Mr. Sotarz, Mr. STOKES, Mr. 
FUSTER, Mr. MOoAKLEY, Mr. MURTHA, Mr. 
DroGuarpi, Mr. MurpHy, Mr. Hoyer, Mr. 
DyMALLy, Mr. MRAZEK, Mr. Jones of North 
Carolina, Mr. Ropino, Mr. CARDIN, Mr. 
PaRRIS, Mr. WorTLEY, and Mr. FauNTROY. 

H.J. Res. 438: Mr. MoaK.ey, Mr. BLILEY, 
Mr. HANSEN, Mr. HARRIS, Mr. BUSTAMANTE, 
Mr. MARTIN of New York, Mr. TRAXLER, Mr. 
RoBINSON, Mr. SHaw, Mr. TRAFICANT, Mr. 
FoLey, Mr. Wypkx, Mr. Murpuy, Mr. Lewis 
of California, Mr. GuNDERSON, Mr. FASCELL, 
Mr. DINGELL, Mr. KENNEDY, Mr. FRENZEL, 
Mr. CostetLo, Mr. WYLIE, Mr. Downy of 
Mississippi, Mr. ACKERMAN, Mr. GALLEGLY, 
Mr. APPLEGATE, Mr. Bontor, Mr. OXLEY, Mr. 
CARDIN, Mr. CLEMENT, Mrs. BENTLEY, Mr. 
DeWine, Mr. Upton, Mr. Stokes, Mr. 
Sawyer, Mr. PASHAYAN, Mr. Ortiz, and Mr. 
YATES. 

H.J. Res. 449: Mr. ROBERT F. SMITH. 

H.J. Res. 528: Mr. IRELAND. 

H.J. Res. 537: Mr. GALLEGLY, 

H.J. Res. 556: Mr. CHANDLER, Mr. CRAIG, 
Mr. FASCELL, Mr. GEJDENSON, Mr. Gray of 
Pennsylvania, Mr. Kemp, Mr. KENNEDY, Mr. 
KILDEE, Mr. LEHMAN of Florida, Mr. LENT, 
Mr. Livrncston, Mr. Markey, Mr. MAR- 
LENEE, Mr. McCiosKey, Mr. MINETA, Mr. 
Moopy, Mr. Parris, Mr. Robs. Mr. 
Roprno, Mr. Rotu, Mr. TAUKE, Mr. TORRES, 
Mr. VALENTINE, Mr. VOLKMER, Mrs. KENNEL- 
Ly, Mr. OLIN, Mr. Cooper, and Mr. Russo. 

H.J. Res. 564: Mr. Evans, Mr. NEAL, Mr. 
DARDEN, Mr. Goopiinc, and Mr. KASTEN- 
MEIER. 
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H.J. Res. 595: Mr. Berman, Mr. QUILLEN, 
Mr. DARDEN, Mr. FRENZEL, Mr. MOLLOHAN, 
Mr. Ropino, Mr. Brown of Colorado, Mr. 
Emerson Mr. ATKINS, Mr. BUECHNER, Mr. 
Panetta, Mrs. Boxer, Mr. FASCELL, Mr. CON- 
YERS, Mr. BLILEY, Mr. BOUCHER, Mr. LEWIS 
of Georgia, Mr. SoLomon, Mr. MARTINEZ, 
Mr. MurPHY, Mr. PERKINS, Mr. SoLARZ. Mr. 
Evans, and Mr. BENNETT. 

H.J. Res. 596: Mr. Jonnson of South 
Dakota, Mr. Jones of Tennessee, Mr. CONTE, 
and Mr. Forp of Tennessee. 

H.J. Res. 610: Mrs. BENTLEY, Mr. DAUB, 
and Mr. DICKINSON. 

H.J. Res. 626: Mr. CHENEY, Mr. DE LUGO, 
Mr. FAscELL, Mr. Fazio, Mr. GUNDERSON, Mr. 
INHOFE, Mr. LUNGREN, Mr. McEwen, Mr. 
MARTINEZ, Mr. RAVENEL, Mr. Roprino, Mr. 
Rog, Mr. Rots, Mr. SPence, and Mr. WYLIE, 

H.J. Res. 636: Mrs. Boxer, Mr. COELHO, 
Mr. De Lugo, Mr. Evans, Mr. GREEN, Mr. 
Horton, Mr. Levin of Michigan, Mr. Lun- 
GREN, Mr. McGratu, Mr. RotH, Mr. SHays, 
Mr. STRATTON, and Mr. YATRON. 

H.J. Res. 651: Mr, DYMALLY, Mr. RINALDO, 
Mr. BolLANpD, Mr. LEHMAN of California, Mr. 
ANDERSON, Mr. Wor, Mr. CoNYERS, Mr. 
Smirsx of Florida, Mr. Towns, Mr. FEIGHAN, 
Mr. Shaw. Mr. Frost, Mr. Hurro, Mr. CHAP- 
PELL, Mr. PACKARD, Mr. YATRON, Mrs. BOXER, 
Mr. GREEN, Mr. ATKINS, Mr. Russo, Mr, 
Rog, Mr. Hansen, Mr. Lantos, Mr. BEILEN- 
son, Mr. Horton, Mr. ARCHER, Mr. YOUNG of 
Alaska, Mr. HEFNER, Mr. Mazzoui, Mr. 
Lewis of California, Mr. Harris, Mr. 
BERMAN, Mr. KosTMAYER, Mr. KASTENMEIER, 
Mr. BLILEY, Mr. JOHNSON of South Dakota, 
Mr. Younc of Florida, Mr. LEHMAN of Flori- 
da, Mr. Gruman, Mr. Fazio, Mr. FRANK, Mr. 
FRENZEL, Mr. LANCASTER, Mr. MARTINEZ, Mr. 
FIE Ds, Mrs. BENTLEY, and Mr. Levin of 
Michigan. 

H.J. Res. 652: Mr. GALLEGLY, Mr. LEWIS of 
California, Mr. Hunter, Mr. Denny SMITH, 
Mr. SxKaccs, Mr. Lusan, Mr. HYDE, Mr. 
Kemp, Mrs. SCHROEDER, and Mr. HEFLEY. 

H. Con. Res. 258: Mr. QuILLEN, Mr. SHAW, 
and Mr. FASCELL. 

H. Con. Res. 276: Mr. SMITH of New 
Hampshire, Mr. NatcHER, Mrs. KENNELLY, 
Mr. CHAPPELL, Mr. BILIRAKIS, Mr. LEWIS of 
California, Mr. Coste, Mr. Swirt, Mr. RA- 
VENEL, Mr. MARKEY, Mr. DONNELLY, Mr. 
KILDEE, Mr. Jones of Tennessee, Mr. MILLER 
of California, Mr. Bates, Mr. MoaK.ey, Mr. 
Murpuy, Mr. Emerson, Mr. Drxon, Mr. 
BATEMAN, Mr. FRANK. Mrs. Byron, Mr. 
Rocers, Mr. Gexas, Miss SCHNEIDER, Mr. 
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MARTIN of New York, Mr. KOLTER, Mr. 
Lewis of Georgia, Mr. ROBERTS, Mr. SLAT- 
TERY, Mr. SHUSTER, Mr. Mrume, Mr. GREGG. 
Mr. BARNARD, Mr. NIELSsoN of Utah, Mr. BIL- 
BRAY, Mr. Courter, and Mr. LEVINE of Cali- 
fornia. 

H. Con. Res. 317: Mr. GALLEGLY, Mr. 
Tuomas of California, Mr. DeLay, Mr. 
Frank, Mr. Brtaray, Mr. Lantos, Mr. HILER, 
Mr. STARK, Mr. Henry, Mr. Upton, Mr. 
WoLr, and Mr. CLEMENT. 

H. Con. Res, 342; Mr. Gray of Illinois, Mr. 
CHAPPELL, Mr. SCHAEFER, Mr. DeFazio, Mr. 
CRAIG, Mr. CHAPMAN, Mr. McGratu, Mr. 
Harris, Mr. GALLO, Mr. ScHUETTE, Mr. 
Horton, Mr. EckaRT. Mr. Hype, Mr. 
FAWELL, Mr. Lewis of Florida, Mr. BAL- 
LENGER, Mr. Upton, Mr. BARTON of Texas, 
Mr. Wort, Mr. Dwyer of New Jersey, Mr. 
McEwen, Mr. Martin of New York, Mr. 
WYLIE, Mr. SHUSTER, Mr. COSTELLO, Mr. 
HOCHBRUECKNER, Mrs. BENTLEY, Mr. MINETA, 
Mr. Rose, Mr. DANNEMEYER, Mr. THOMAS of 
Georgia, Mr. Herner, and Mr. MIcHEL. 

H. Con. Res. 362: Mr. McGRATH. 

H. Con. Res. 363: Mr. Horton, Mr. VANDER 
JAGT, Mr. Rose, Mr. Dyson, Mr. RAHALL, Mr. 
Gray of Illinois, Mr. DE Luco, Mr. Mack, 
Mr. BEvILL, Mr. HuGHes, Mr. HYDE, Mr. LAN- 
CASTER, Mr. GREGG, Mr. OLIN, Mr. CONTE, 
Mr. Bovucnuer, Mrs. BENTLEY, Mr. Rog, Mr. 
Wise, Mr. DyMatty, Mr. TAYLOR, Mr. 
Towns, Mr. MURPHY, Mr. NATCHER, Mr. SoL- 
omon, Mr. Younc of Alaska, Mr. DWYER of 
New Jersey, Mr. CHAPPELL, Mr. STANGELAND, 
Mr. Furppo, Mr. SmitH of Florida, Mr. 
Martin of New York, Mr. MOLLoHAN, Mr. 
KOLTER, Mr. Hastert, Mr. THOMAS A. 
LuKEN, Mr. MooRHEAD, Mr. SHAW, Mr. AN- 
DERSON, Mr. WorTLEy, Mr. Wotr, Mr. DIN- 
GELL, Mr. APPLEGATE, Mr. Harris, Mr. 
Kasicu, Mr. Panetta, Mr. MAvROULES, Mr. 
Frost, Mr. NIL SON of Utah, and Mr. BUSTA- 
MANTE. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 387 
By Mr. BARTLETT: 
—Page 2, line 11, insert ‘‘and pay structures 
for congressional employees.“ after title.“. 
—Page 9, line 9, insert “and any congres- 
sional office” after “agency”. 
—Page 9, line 10, strike “the head of”. 
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—Page 9, line 11, insert “or office” after 
“agency”. 

—Page 11, strike lines 19 through 25 and 
insert in lieu thereof the following: 

(b) Comparisons.—(1) In performing the 
study, comparisons shall be made— 

(A) both within the same system and 
among the respective systems under this 
Act; and 

(B) both on an intra-agency and on an 
inter-agency basis. 

(2) for the purpose of this subsection— 

(A) “system” means any system or struc- 
ture referred to in section 2(a); and 

(B) “agency” means any agency within 
the meaning of section 10(12) and any con- 
gressional office. 

—Page 16, line 15, strike “title” and insert in 
lieu thereof “title, and any similar grouping 
of positions used by a congressional office;”. 
—Page 17, line 13, strike “and”. 

—Page 17, line 15, strike “States.” and insert 
in lieu thereof “States; and“. 

—Page 17, after line 15, add the following 
new paragraphs: 

(14) “congressional office“ means any ap- 
pointing authority in the legislative branch 
of the Government; and 

(15) “congressional employee” means any 
individual employed in or under a congres- 
sional office. 

—Page 16, line 18, add the following new 
paragraph: 

“(14) ‘equivalent in totality’ means sub- 
stantially equal each in terms of the skill, 
effort, qualification requirements, and re- 
sponsibility necessary to perform the occu- 
pation, and performed under similar work- 
ing conditions.“. 


H.R. 4986 


By Mr. ATKINS: 
—In Sec. 18, add a new subsection (a) and 
reletter existing sections accordingly: 

(a) Income.—Section 480(f) of the Higher 
Education Act of 1965 (20 U.S.C. 1087vv(f)) 
is amended by adding a new subpart (3) to 
read: 

“(3) An amount equal to the aggregate 
calculated in § 1087 pp(b)(1)(A) (i)-Civ), ap- 
plicable to both dependent and independent 
students who are enrolled in a cooperative 
education program, as defined in Title VIII 
of this Act, from employment which is rec- 
ognized by the institution of higher educa- 
tion as part of the co-op education pro- 
gram.“. 
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SENATE—Friday, September 23, 1988 


(Legislative day of Wednesday, September 7, 1988) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable KENT 
Cox Rap, a Senator from the State of 
North Dakota. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Husbands, love your wives, even as 
Christ also loved the church, and gave 
Himself for it.—Ephesians 5:25. * * * 
fathers, provoke not your children to 
wrath: but bring them up in the nur- 
ture and admonition of the Lord.— 
Ephesians 6:4. 

Father in Heaven, we pray for our 
families which are so often casualties 
because of the busyness of men not 
only in politics but in business and the 
professions. Philosopher Will Durant 
said, The family is the nucleus of civ- 
ilization.“ It is the family which holds 
society together—the family which is 
the mucilage of society. When the 
family disintegrates, society disinte- 
grates. 

Gracious Father in Heaven, help us 
to take seriously our priority responsi- 
bility as husbands and fathers. Give us 
and all husbands and fathers the will 
to take time, to make time for our 
families. 

We pray in Jesus’ name. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 23, 1988. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable KENT 
Conrap, a Senator from the State of North 
Dakota, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 


Mr. CONRAD thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORI- 

TY AND REPUBLICAN LEADERS 
The ACTING PRESIDENT pro tem- 

pore. Under the previous order, the 

majority and minority leaders will be 


recognized for not to exceed 15 min- 
utes. 


THE CHAPLAIN'S PRAYER 


Mr. BYRD. Mr. President, the Chap- 
lain has talked about the responsibil- 
ities of wives and husbands and fa- 
thers and mothers. 

A careful man I want to be, 

A little fellow follows me. 

I do not dare to go astray, 

For fear he'll go the self-same way. 
I cannot once escape his eyes, 
What e'er he sees me do he tries. 
Like me he says he’s going to be, 
The little chap that follows me. 
He thinks that I am good and fine, 
Believes in every word of mine, 
The base in me he must not see, 
The little chap that follows me. 


I must not madly step aside, 

Where pleasure’s paths are smooth and 
wide, 

And join in wine's red revelry, 

A little fellow follows me. 

I must remember as I go, 

Through summer sun and winter's snow, 

I'm building for the years to be, 

The little chap that follows me. 


RESERVATION OF THE 
REPUBLICAN LEADER’S TIME 


Mr. STEVENS. Mr. President, I ask 
the time on this side of the aisle be re- 
served for the Republican leader for 
use later today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi- 
ness may be transacted between now 
and 9:50 a.m. and that Senators may 
speak therein. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

The Senator from Wisconsin. 


A GREAT DAY COMING FOR 
AMERICA WHOEVER WINS IN 
NOVEMBER 


Mr. PROXMIRE. Mr. President, this 
is the last in my series of speeches on 
what is right about America. Today I 
will summarize the case I have made 
in detail. Once again I emphasize that 
whoever wins the 1988 elections in No- 
vember, life in most respects for most 
Americans will improve and spectacu- 
larly improve. This will be true regard- 
less of recessions or depressions that 


might intervene. How can this be? 
Answer: The elements in life that are 
most essential to the progress of most 
individual Americans are independent 
of whatever partisan policies a new 
President and new Congress may pro- 
vide. They are also independent of eco- 
nomic fluctuations, even excessive eco- 
nomic fluctuations. Here’s why. 

In my opening speech I contended 
that the first sweeping change that is 
breezing into America’s future is im- 
proved education at every level. Our 
children are going to continue to be 
better taught. More will graduate 
from high school. More will go on to 
college. More will progress through 
graduate schools. Vocational and tech- 
nical education, already reaching far 
more Americans than are touched by 
higher education will continue to up- 
grade the skills of millions of Ameri- 
cans. Largely as a result of this ad- 
vance in education, American technol- 
ogy will race ahead. The exciting di- 
mension of the economic consequence 
of today’s education for our economy 
is its coincidence with the information 
revolution. The computer age is bring- 
ing an ability to organize and correlate 
an infinity of critical information. We 
will create and produce products and 
services with less man hours and 
higher quality than ever before. The 
bright new world is on its way; nothing 
can stop it. 

The second development that will in- 
evitably make life better for Ameri- 
cans is the certain improvement in the 
single most important element in 
human happiness: health. Americans 
today are living longer. We have fewer 
aches and pains and more strength 
and vitality than ever for two prime 
reasons, First, American medicine has 
enormously improved with literally 
miraculous advances in saving and ex- 
tending life. Second, life styles are be- 
ginning to progress for more and more 
Americans. Heart disease and cancer 
as well as many other killers have 
been on the run not simply because of 
the skill of our physicians and the 
geniuses in our pharmaceutical labora- 
tories. More and more Americans are 
beginning to realize that good health 
is in their own hands. As a nation, we 
are smoking far less. We are eating 
less, especially less fat. And above all, 
we are exercising much more. The mo- 
mentum for longer and far healthier 
lives is well underway. 

Third, the world has begun to take a 
turn toward peace. The big wars in 
Iran, Iraq, Afghanistan, and Angola 
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are all winding down. Vietnam is with- 
drawing from Cambodia. The world’s 
two most populous nations, India and 
China, are discussing how to improve 
their relations. Throughout the world, 
nations are realizing the utter futility 
and waste of war. The day of more vig- 
orous Peace Corps-type activity is 
coming and swiftly. 

Fourth, arms control is making pain- 
fully slow, but steady progress. What 
drives that progress? It is the realiza- 
tion by both Americans and Russians 
that a nuclear war would leave only 
losers, broken devastated losers. Su- 
perpower nuclear war would convert 
both the United States and the 
U.S.S.R. into vast cemeteries. The INF 
and START treaties both serve a pur- 
pose. But the terrible threat of acci- 
dental war will persist until we negoti- 
ate a verifiable end to nuclear weapons 
testing. Such a treaty could signal the 
end of the technology arms race. 
Without it, a reduction in the number 
of nuclear weapons on both sides has 
no meaning. 

The fifth big good news flash is that 
democracy is sweeping the world. With 
that sweep comes the likelihood of a 
more peaceful world and a more pros- 
perous world. A small, weak student 
movement in Burma is demanding an 
end to one-party rule. It is making sur- 
prising progress. The Polish revolt 
against the total suppression of Com- 
munist dictatorship is finally begin- 
ning to get somewhere. In the Soviet 
Union, the great bastion of totalitar- 
ian communism that for 70 years has 
tolerated no dissent and no freedom, a 
modest move toward free expression 
and criticism of the Communist gov- 
ernment is taking place. It is accompa- 
nied by the beginning of a slight move 
toward the decentralization of the 
economy. This flirtation down the 
long path to democracy may or may 
not continue. It is beginning. China 
has moved much further away from 
doctrinaire communism, although it 
still has a long way to go. Even its 
small move has brought such a re- 
markable surge of energy to China 
that the Chinese economy is growing 
faster than the economy of any major 
nation in the world. In South Korea, 
democracy is edging forward. In the 
Philippines, President Aquino has put 
democracy on a far stronger basis than 
under President Marcos. But it is here 
in the Western Hemisphere and espe- 
cially in Central America, where de- 
mocracy has made its biggest advances 
with the unfortunate exceptions of 
Cuba and Nicaragua. 

Sixth, in the past 30 years, the world 
has been electrified by the spectacular 
developments in space. Future space 
developments promise to be even more 
dazzling. Colonization of space may be 
a few centuries away, but more and 
more Americans will travel in space. 
Here is a marvelous opportunity for 
international cooperation as well as 
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international funding that could both 
advance peace and hold down our 
taxes. 

Seventh, civil rights made more 
progress in the past 30 years than at 
any time since Lincoln freed the slaves 
in 1864. Progress in providing equal 
opportunity in education, employment 
and housing has improved life for 
blacks and Hispanics and for whites 
too. Why for whites? Because we build 
a stronger and more prosperous coun- 
try by building a country in which all 
Americans are better educated, more 
productively employed and better 
housed. More productive black and 
Hispanic Americans means a stronger 
and more prosperous country for 
white Americans. 

So there it is, Mr. President, regard- 
less of who wins the Presidential elec- 
tion in November, regardless of what 
ups and downs we may have to endure 
in our economy, life for Americans is 
going to be better. Americans will be 
better educated, more skilled. They 
will be healthier. They will live in a 
more peaceful world and a more demo- 
cratic world. We can look forward to 
exciting progress in space, and to an 
America with greater justice for all— 
regardless of race or sex or creed. 


MORE JOBS CAN BE OPENED TO 
MILITARY WOMEN UNDER 
CURRENT STATUTES 


Mr. PROXMIRE. Mr. President, the 
General Accounting Office [GAO] re- 
leased a report today to Senators 
CoHEN, DEConcINI and myself entitled 
“Women in the Military: More Mili- 
tary Jobs Can Be Opened Under the 
Current Statutes.” 

As the title indicates, there are posi- 
tions in the U.S. military which 
women are legally entitled to hold, but 
are prohibited from serving in due to 
the administrative policies of the indi- 
vidual services. 

How does this happen? 

There are two categories of positions 
that women are excluded from hold- 
ing. One group consists of combat po- 
sitions which women are prohibited 
from serving in due to the combat-ex- 
clusion law. This covers about 675,000 
positions. 

The second group consists of non- 
combat jobs that need to be left open 
to meet the program needs created by 
the existence of combat restrictions. 
According to the GAO report this cat- 
egory includes sea/shore rotations in 
the Navy, stateside and oversea loca- 
tions in the Army and the Air Force, 
and the availability of noncombat 
career-enhancing opportunities for 
men in combat assignments. This cate- 
gory covers about 375,000 positions. 

What positions remain after this 
classification? The unrestricted ones. 
This is where the problems arise. The 
individual services unnecessarily re- 
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strict women from these positions be- 
cause of sloppy methodologies. 

For example, in the Army female en- 
listed accession goals are based on the 
number of women the Army believes it 
can enlist on a regular basis. There- 
fore, accession goals for women govern 
the number of women who are recruit- 
ed and the number of jobs made avail- 
able to women applicants. The bottom 
line is the number of jobs will increase 
only when the Army increases these 
accession goals. 

Clearly, this system for providing 
jobs for women makes little sense. 
There seems to be no apparent mecha- 
nism linking the number of women 
joining the Army and the number of 
positions actually available to them. 

The Army is not alone in these utili- 
zation problems. The Navy, the Ma- 
rines, and the Air Force also have 
problematic methodologies in the utili- 
zation of women. The bottom line is 
that women are not receiving the full 
opportunities they are entitled to by 
law in any of the services. 

I urge not only my colleagues, but 
the Department of Defense and the 
individual services to examine the 
findings in this important report. It is 
an unacceptable situation when 
women are prevented from positions 
that are well within the parameters of 
the combat-exclusion law, but are 
made untouchable by the services’ 
methodologies. 

Mr. President, I ask unanimous con- 
sent that the General Accounting 
Office Report be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


WOMEN IN THE MILITARY: MORE MILITARY 
JOBS CaN BE OPENED UNDER CURRENT STAT- 
UTES 


GENERAL ACCOUNTING OFFICE, 
Washington, DC, September 7, 1988. 
Hon. WILLIAM PROXMIRE, 
Hon. WILLIAM S. COHEN, 
Hon. DENNIS DECONCINI, 
U.S. Senate. 

This report responds to your March 24, 
1987, request that we review how service 
policies implementing the combat exclusion 
provisions affect the number and assign- 
ment of women in the military, and whether 
other factors limit job opportunities for 
women. In the report we address the numer- 
ical impact of the statutory restrictions, and 
how service policies unrelated to statutory 
restrictions limit the availability of jobs for 
women. 

As arranged with your offices, unless you 
publicly announce its contents earlier, we 
plan no further distribution of this report 
until 5 days from its issue date. At that 
time, we will send copies to interested com- 
mittees and other Members of Congress; the 
Secretaries of Defense, the Air Force, Army, 
and Navy; and the Director of the Office of 
Management and Budget. We will make 
copies available to other parties upon re- 
quest. 

FRANK C. CONAHAN, 
Assistant Comptroller General. 
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EXECUTIVE SUMMARY 
PURPOSE 


Because of concerns that the services 
might be unnecessarily limiting job opportu- 
nities for women, Senators William Prox- 
mire, William S. Cohen, and Dennis DeCon- 
cini asked GAO to review— 

How service policies implementing statu- 
tory prohibitions on combat jobs for women 
affect the number and assignment of mili- 
tary women, and 

If service procedures unrelated to the 
combat exclusion limit job opportunities for 
women, 


BACKGROUND 


The number of women in the military 
services has increased from 55,500 (2.5 per- 
cent of forces) in 1973 when the All-Volun- 
teer Force was established to 220,957 (10.2 
percent of forces) in 1987. Statutes and serv- 
ice policies, however, restrict military jobs 
available to women. 

Sections 6015 and 8549 of title 10 U.S.C. 
prohibit assigning women to aircraft and 
naval vessels having combat missions. Be- 
cause the Women’s Army Corps with its 
own exclusions existed in 1948 when title 10 
provisions became law, title 10 includes no 
specific combat restriction on Army women. 
With the dissolution of the Corps in 1978, 
the Army prohibited women from jobs most 
likely to engage in direct combat, as a 
matter of policy. 

To meet program needs created by the 
combat exclusion, the services prohibit 
women from filling certain noncombat jobs. 
Program needs include overseas/stateside 
rotation for the men in combat jobs in the 
Army and Air Force, sea/shore rotation in 
the Navy, and career progression opportuni- 
ties for both men and women. 

The services have opened new career 
fields and job opportunities to women. For 
example, the Navy opened pilot training to 
women in 1973 and the Air Force in 1976. 
More recently, Air Force women have been 
assigned to Minuteman firing crews and cer- 
tain reconnaissance aircraft. After Secre- 
tary of Defense and Navy task forces on 
women in the military in 1987, the Navy 
opened shore based reconnaissance aircraft 
and 26 of its 37 combat logistics force ships 
which provide underway fleet replenish- 
ment. Further, the Marine Corps opened its 
security guard program. The services are 
evaluating whether closure of noncombat 
support units and positions is justified 
under a new Department of Defense defini- 
tion of “risk.” 


RESULTS IN BRIEF 


Based on the combat exclusion and relat- 
ed program needs, about 1.1 million of 2.2 
million military jobs are closed to women. 
All of the 1.1 million remaining jobs, howev- 
er, are not available to women. Through 
their policies and procedures for identifying 
job availability and for determining or im- 
plementing accession goals for women, the 
services further limit the jobs that women 
may compete for. 

PRINCIPAL FINDINGS 


The services limit the number of jobs that 
women may hold beyond their identification 
of the requirements of the combat exclusion 
and related program needs. As a result, 
women may not compete for all jobs identi- 
fied by the services as unrestricted by the 
combat exclusion or their program needs. 

The Marine Corps distributes some unre- 
stricted noncombat jobs in both the Fleet 
Marine Force and Support Establishment 
equally between men and women to reflect 
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the gender composition of the general civil- 
ian population. 

The Navy limits women to no more than 
one-half of the unrestricted noncombat 
pilot positions. 

The Air Force limits the number of new 
pilot and navigator openings available to 
women to its estimate of the proportion of 
women among those people interested in 
joining the Air Force and qualified to be Air 
Force pilots and navigators. 

The Army enlisted accession goals limit 
the number of women recruited and the 
number of jobs made available to women. 

The Navy does not consider the size of 
berthing areas (sleeping quarters) on non- 
combat ships when determining sea duty 
availability for women. Because the size of 
berthing areas is a constraint when assign- 
ing mixed crews, women may not be allowed 
to fill the number of sea duty positions iden- 
tified as open to women by the Navy meth- 
odology. 


RECOMMENDATIONS 


To allow women to compete for all jobs 
not closed by statutes or program needs, 
GAO recommends that— 

The Secretary of the Navy consider berth- 
ing area configurations when establishing 
the number of noncombat sea duty opportu- 
nities for women; 

The Secretary of the Navy direct the 
Commandant of the Marine Corps to pro- 
vide open access without regard to gender to 
noncombat assignments now prorated be- 
tween men and women; 

The Secretary of the Navy review proce- 
dures used by officer career field managers 
for determining proposed accession goals for 
women officers, to eliminate unnecessary 
limitations on job availability; 

The Secretary of the Air Force allow all 
unrestricted pilot and navigator openings to 
be available for competition by women on 
an equal basis with men; and 

The Secretary of the Army remove limits 
resulting from the implementation of 
gender specific accession goals for enlisted 
women. 


AGENCY COMMENTS 


The Department of Defense (DOD) gener- 
ally concurred with GAO's findings and rec- 
ommendations. However, DOD was awaiting 
a special analysis by the Marine Corps to 
determine if any as yet unidentified pro- 
gram needs affect those jobs now distribut- 
ed on a 50/50 basis to reflect the gender 
composition of the general population. If 
the Marine Corps cannot demonstrate a 
program need for this procedure, DOD 
agrees that those positions should be avail- 
able on a gender-neutral basis. 

DOD partially concurred with GAO's rec- 
ommendation on Air Force pilot and naviga- 
tor accessions. DOD is awaiting an Air Force 
study assessing the cost of attrition and re- 
tention of men and women pilots and navi- 
gators, before deciding if accession policy 
should be changed. GAO agrees that attri- 
tion and retention are matters of concern 
but notes that the number of openings for 
women has been so small that Air Force 
data may not be sufficient for effective 
analysis. In GAO's opinion, removal of cur- 
rent limits may provide an expanded data- 
base that will enable the Air Force to more 
effectively address attrition and retention 
issues. 

DOD did not concur with GAO’s recom- 
mendation to the Secretary of the Army. 
DOD stated that Army accession objectives 
for women are not limits but goals that the 
Army must exert itself to achieve. GAO did 
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not do a market survey to identify how 
many women the Army could expect to 
enlist each year. However, officials at the 
Army Recruiting Command told GAO that 
recruiting is directed primarily toward men, 
and female accession goals have been met 
without special effort. 
CHAPTER 1—INTRODUCTION 

Since the inception of the All-Volunteer 
Force in 1973, the number of women in the 
U.S. military services has increased from 2.5 
percent of total forces in fiscal year 1973 to 
10.2 percent in fiscal year 1987. Table 1.1 
shows this growth by service. 


TABLE 1.1: NUMBER AND PERCENT OF WOMEN IN THE 
SERVICES, FISCAL YEARS 1973 AND 1987 


1973 1987 
Service Number pet Number Percent 
women t de women Of force 
Air Force. 19,750 29 75,308 125 
Army. 20,736 26 82,700 10.7 
Navy...... 12,628 23 53,161 9.1 
Marine Corps 2,288 12 9788 49 
Total... 2.5 220,957 10.2 


STATUTES LIMIT OPPORTUNITIES FOR WOMEN 


Although the number of women in the 
services has grown dramatically, statutes 
and service policies restrict the kind and 
number of military jobs available to women. 
Sections 6015 and 8549 of title 10 U.S.C. pro- 
hibit the assignment of Air Force, Navy, and 
Marine Corps women to aircraft having 
combat missions. Section 6015 also prohibits 
Navy and Marine Corps women from serv- 
ing on naval vessels having combat missions. 
The Women’s Army Corps, in existence 
since 1942 and having its own exclusions, 
precluded the need for statutory restrictions 
on the Army in the 1948 act establishing the 
current title 10 prohibitions. With the disso- 
lution of the Corps in 1978 and the subse- 
quent integration of women into the main- 
stream of the Army, the Army prohibited 
women from positions that are most likely 
to involve direct combat, as a matter of 
policy. 

To meet program needs created by the 
combat restriction, the services also close 
some noncombat jobs to women. Program 
needs include, for example, rotation be- 
tween stateside and overseas assignments 
for Army and Air Force personnel. A majori- 
ty of the combat positions in a job category 
may be located overseas. To prevent exces- 
sively long overseas tours, the services close 
some noncombat jobs in the United States. 
Similarly, the Navy reserves a set number of 
shore positions to allow for sea/shore rota- 
tion for Navy combat personnel. Further, 
jobs available to women are limited by some 
service procedures for identifying and im- 
plementing accession goals for women. 


OPPORTUNITIES FOR WOMEN HAVE EXPANDED 


After periodic review of their policies, the 
services have expanded available assign- 
ments and career fields for women while 
maintaining applicable statutory restric- 
tions. For example, the Navy opened pilot 
training to women in 1973 and surface war- 
fare and special operations career fields in 
1978. All service academies were opened to 
women in 1976. The Air Force opened pilot 
training to women in 1976, navigator train- 
ing in 1977, Minuteman crews in 1985, and 
some reconnaissance aircraft such as the 
RC-135 in 1986. In 1986, the Army opened 
positions in forward support battalions, and 
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the Navy opened Military Sealift Command 
ships. 

In the fall of 1987, in response to a report 
from the Chairwoman of the Defense Advi- 
sory Committee on Women in the Services, 
the Secretary of Defense established a Task 
Force on Women in the Military to address 
three areas of concern: attitudes toward 
women, combat exclusion, and career devel- 
opment. Concurrently with the Department 
of Defense (DOD) Task Force, the Navy and 
the Marine Corps reviewed their policies. 
Those reviews resulted in the standardiza- 
tion of the criteria used to determine when 
exposure to risk justifies closing noncombat 
jobs to women, the Navy's opening of 26 of 
its 37 combat logistics force ships and the 
land-based air reconnaissance squadrons 
flying the EP-3 aircraft, the Marine Corps’ 
opening of its marine security guard pro- 
gram which serves the embassies around the 
world, and the reevaluation of closed non- 
combat support units and positions with the 
purpose of opening those that did not meet 
the criteria for risk justification. Each serv- 
ice was also directed to improve women offi- 
cer leadership development, review key 
billet assignment policies affecting women 
officers, and integrate more women into 
nontraditional skill areas. The services will 
be reporting back to the Secretary of De- 
fense. 

OBJECTIVES, SCOPE, AND METHODOLOGY 

Because of concerns that the services 
might be unnecessarily limiting opportuni- 
ties for women, Senators William Proxmire, 
William S. Cohen, and Dennis DeConcini re- 
quested that we review certain issues related 
to job opportunities for women in the mili- 
tary. Specifically, the Senators asked that 
we determine— 

How service policies implementing the 
combat exclusion affect the number and as- 
signment of military women and 

If service procedures unrelated to the 
combat exclusion limit job opportunities for 
women. 

In testimony before the Subcommittee on 
Military Personnel and Compensation, 
House Committee on Armed Services, on 
November 19, 1987, we discussed the statu- 
tory restrictions, service policies for imple- 
menting those restrictions, and the incon- 
sistent impact of those policies on the kinds 
of jobs women may hold. As agreed with 
congressional requesters, a copy of our 
statement appears as appendix I of this 
report. The remainder of this report ad- 
dresses the numerical impact of the combat 
exclusion policies and limits on job opportu- 
nities caused by procedures unrelated to 
combat exclusion policies. 

To determine how the services identify 
job opportunities for women, we interviewed 
service officials and reviewed documenta- 
tion at the following locations: 

The services’ headquarters, including the 
Coast Guard, in Washington, D.C.: 

Service recruiting agencies in Washington, 
D.C. (Navy and Marine Corps); San Antonio, 
Texas (Air Force); and Chicago, Illinois 
(Army); 

Military entrance processing stations in 
Detroit, Michigan; Milwaukee, Wisconsin; El 
Paso and San Antonio, Texas; Baltimore, 
Maryland; and Harrisburg, Pennsylvania; 
and 

U.S. Army Training and Doctrine Com- 
mand at Forts Monroe, Lee, Eustis, and Bel- 
voir, in Virginia. 

The military entrance and processing sta- 
tions were chosen on the basis of work load 
volume and geographic distribution; stand- 
ardized interviews were completed with rep- 
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resentatives of the four services at each lo- 
cation. 

Our assessment of the extent to which the 
services may have unnecessarily limited op- 
portunities for women focused on those po- 
sitions identified by the services as able to 
be filled by either men or women under ex- 
isting laws and service policies. We conduct- 
ed our review from March 1987 through 
August 1988 in accordance with generally 
accepted government auditing standards. 
The Department of Defense provided writ- 
ten comments on a draft of this report. 
These comments are presented and evaluat- 
ed in chapters 2 and 3, and are included in 
their entirety in an appendix IT. 


CHAPTER 2—COMBAT EXCLUSION PROVISIONS 
CLOSE THOUSANDS OF JOBS TO WOMEN 

The combat exclusion statutes and service 
policies implementing those statutes prohib- 
it women from serving in about 675,000 
combat jobs. The services also restrict 
women from about 375,000 noncombat jobs 
to meet program needs created by the exist- 
ence of combat restrictions. The needs vary 
among the services, but include consider- 
ation of rotation between stateside and 
overseas locations in the Air Force and 
Army, sea/shore rotation in the Navy, pre- 
vention of promotion bottlenecking for both 
men and women, and the availability of 
noncombat career-enhancing opportunities 
for men in combat assignments. The Army, 
Navy (for the enlisted ranks), and the 
Marine Corps use standardized methodolo- 
gies to help identify the number of noncom- 
bat positions that are reserved to meet pro- 
gram needs created by the combat exclu- 
sion. The Air Force identified its combat 
and noncombat needs in 1985 through a spe- 
cial study. The Navy does not identify total 
combat and noncombat male-only require- 
ments at officer grades. Instead, it deter- 
mines job availability for women officers 
through its processes for setting accession 
goals. 

We found that in addition to reserving po- 
sitions to meet program needs, the Marine 
Corps apportions some jobs on an equal 
basis between men and women. This appor- 
tionment is unrelated to combat or program 
needs. We also found that the Navy meth- 
odology for enlisted ranks does not consider 
ship berthing capabilities (sleeping quar- 
ters) in determining the number of positions 
open to women. According to Navy require- 
ments, a berthing area must be restricted to 
one gender. 


DIRECT IMPACT OF COMBAT EXCLUSION 
PROVISIONS 


By law, the Air Force, Navy, and Marine 
Corps cannot assign women to aircraft en- 
gaged in combat missions, and the Navy and 
Marine Corps cannot assign women to naval 
vessels having combat missions. The Air 
Force restricts additional positions because 
it interprets the intent of the combat exclu- 
sion statute to also protect women from cap- 
ture. The Marine Corps identifies its direct 
combat requirement as enough positions to 
form two Marine Expeditionary Brigades in 
each of the three Marine Expeditionary 
Forces formed by the Fleet Marine Force. 
The Army, by policy, does not assign women 
to positions identified as the most likely to 
engage in direct combat. This policy is based 
on Army understanding of the intent of the 
exclusion laws. 

Table 2.1 shows by service the number of 
positions the services close because of their 
interpretations of statutory restrictions. 


25175 


TABLE 2.1: TOTAL NUMBER OF POSITIONS CLOSED 
DIRECTLY BY COMBAT EXCLUSION PROVISIONS BY SERVICE 


IMPACT OF CLOSURES TO MEET PROGRAM NEEDS 


Each of the services reserves noncombat 
positions for men to meet program needs 
created by the combat exclusion as dis- 
cussed below. 


Air Force 


The Air Force closes some noncombat po- 
sitions to provide stateside rotation opportu- 
nities for men assigned to combat aircraft 
overseas. The number of positions was ini- 
tially determined through a 1985 Air Force 
study. Although the number of noncombat 
jobs needed to provide rotation has changed 
since then, the Air Force maintains the 
same ratio of combat to noncombat posi- 
tions as was established in the study. In 
fiscal year 1988, the Air Force reserved 504 
officer and 1,452 enlisted positions to meet 
rotation needs. Rotation is the only pro- 
gram need the Air Force considers a con- 
straint on female accessions. 


Army 

The Army considers several factors in de- 
termining the number of noncombat jobs 
needed to meet program needs. For officers, 
the Army determines the number of state- 
side jobs needed to provide rotation for men 
in overseas combat assignments and the 
number of combat casualty replacements 
that will be needed in the early days of a 
conflict. Only the higher of these two num- 
bers is reserved since one position can fill 
both program needs. The Army then re- 
views career progression paths to ensure 
that the same percentage of total jobs 
(combat and noncombat) is reserved for 
men at each higher grade to provide for pro- 
motion opportunities. In fiscal year 1987, as 
a result of these program considerations, 
the Army set aside 5,731 noncombat officer 
positions for men. 

For the enlisted ranks, the Army reviews 
four program needs that could require re- 
stricting noncombat jobs: 

1. Sufficient men in lower grades to meet 
combat requirements for the grade with the 
highest percentage of combat jobs. 

2. Sufficient stateside jobs to provide rota- 
tion for men in overseas restricted positions. 

3. Availability of noncombat jobs to pro- 
vide career-enhancing experience for men in 
combat jobs. 

4. Prevention of promotion bottlenecking 
for women by restricting the maximum per- 
centage of women in each job category 
within a career field to the percentage of 
women allowed in the job category with the 
lowest percentage of women. 

The impact of these program needs may 
apply throughout a career field or only 
within a particular job category—military 
occupational specialty. A career field is gen- 
erally comprised of two or more occupation- 
al specialities, and provides the opportunity 
for an enlistee to progress from a trainee to 
the highest enlisted grade attainable, E-9. 
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For example, the administration career field 
contains 16 occupational specialities, includ- 
ing physical activities specialist, personnel 
administration specialist, and legal special- 
ist. To achieve the highert enlisted grade, a 
person generally needs to change occupa- 
tional specialties at some point in the pro- 
motion path. For example, a physical activi- 
ties specialist can remain in that job catego- 
ry from grades E-3 to E-7. To attain an E-8 
or an E-9 promotion, that person must 
become an administrative specialist. A per- 
sonnel administration specialist can 
progress only to grade E-6. To obtain fur- 
ther promotions that person must become a 
personnel sergeant. A legal specialist, on the 
other hand, may remain a legal specialist 
and still be promoted up through grade E-9. 
The Army identifies the requirements of 
the first three program needs listed above 
only within each job category. The fourth is 
applied within a career field, not within a 
single job category. 

The Army closes enough enlisted positions 
to accommodate the program need that af- 
fects the greatest number of jobs. For exam- 
ple, in one job category, subsistence supply 
specialist, at the E-2 through E-4 grades, 
the four program needs would require 54, 
27, 59, and 0 restricted jobs, respectively, 
during fiscal year 1987. Only 59 were re- 
stricted. At the next grade, E-5, these same 
program needs would require 0, 25, 18, and 0 
jobs, respectively. Only 25 were restricted. 
This analysis occurs at each grade in each 
job category to produce the total number of 
jobs needed to meet these program needs. 
Based on this analysis, in fiscal year 1987 
the Army set aside 72,779 enlisted noncom- 
bat positions for men. 

After closing enlisted jobs based on the 
four program needs, the Army, where neces- 
sary, adjusts the maximum number of jobs 
available to women by grade within a job 
category, so that the ratio from grade to 
grade for women is the same as the ratio 
from grade to grade for total requirements 
within that category. An Army representa- 
tive told us this is done to provide equitable 
promotion opportunities for both men and 
women. In fiscal year 1987, this adjustment 
closed an additional 20,171 positions. 

Navy 


Officers.—The Navy does not identify 
total combat and noncombat male-only re- 
quirements at officer grades. Instead, the 
Navy determines job availability for women 
officers through its processes for setting ac- 
cession goals. Data on the impact of related 
program needs were, therefore, not avail- 
able. 

Enlisted.—To determine job availability 
and accession goals for enlisted women, the 
Navy identifies the number of sea duty posi- 
tions on noncombat ships and allots a por- 
tion of them to women based on how the 
Navy categorizes the job. According to Navy 
officials, the percentages were established 
on the basis of the percentages necessary to 
provide sufficient openings to accommodate 
the Secretary of Defense mandated end 
strength goals for Navy women—9.6 percent 
for fiscal year 1991—and to account for the 
current distribution of women among sea in- 
tensive and shore intensive jobs. 

Based on these considerations, the Navy 
currently allots 70 percent of the noncom- 
bat sea duty jobs that the Navy considers 
administrative/communication skills to 
women, and 40 percent of boiler technician, 
machinist mate, and fireman jobs. For the 
remaining sea duty jobs, the Navy allots 50 
percent to women. In addition to the 
number of sea duty positions available to 
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women, the Navy adds one-half of the over- 
seas shore assignments that are credited as 
sea duty. According to Navy officials, these 
jobs are apportioned equally between men 
and women to offer more rotation opportu- 
nities for men and career-enhancing oppor- 
tunities for both men and women. The 50/ 
50 distribution is intended to achieve gender 
equality. The result of these calculations is 
the number of sea duty positions that 
women may fill. In the long run, the Navy 
intends to achieve a 50/50 distribution of 
noncombat sea duty jobs between men and 
women. 

The Navy also (1) makes an appropriate 
number of each job category's shore posi- 
tions open to women, and (2) allots to 
women a portion of positions scheduled for 
such activities as training, based on the 
ratio of female sea and shore positions to 
the Navy's total force structure. 

The sum of the above calculations is the 
upper limit on the enlisted jobs that can be 
held by women. Reductions in that limit are 
made, if necessary, to provide equitable pro- 
motion opportunities for both men and 
women. Under this methodology, the Navy 
projects that 235,892 noncombat enlisted 
positions will be closed to women in fiscal 
year 1991, as shown in table 2.2. 


TABLE 2.2: NAVY NONCOMBAT ENLISTED POSITIONS 
CLOSED TO WOMEN (PROJECTED FISCAL YEAR 1991) 


Number 


118,293 
18,401 
7,841 
8,242 
7.57 
— $538 
235,892 


The enlisted Navy methodology does not 
take into consideration berthing area con- 
figurations of the ships involved. The size of 
the berthing areas (sleeping area), however, 
is a constraint on assigning women to sea 
duty positions. There is no minimum male 
requirement on ships open to women be- 
cause these ships do not have a combat mis- 
sion. Because of Navy habitability and sani- 
tation facilities requirements for crew mem- 
bers, however, the gender composition of 
crews on these ships, particularly in the en- 
listed grades, must coincide with the various 
male/female combinations that can be ac- 
commodated by the sizes of the ships’ berth- 
ing areas. If a ship has four enlisted berth- 
ing areas, for example, each with a capacity 
for 40 people, then women and men must be 
assigned in increments of 40, such as 40/120 
or 80/80. 

Under the Navy's approach for identifying 
job availability for women, the Navy will be 
increasing (1) the number of women in sea- 
intensive job categories, (2) the number of 
noncombat sea duty positions filled by 
women, and (3) the percentage of women in 
mixed crews. The Navy is making these in- 
creases to accommodate the Secretary of 
Defense’s mandated increase in the Navy's 
female end strength while providing both 
men and women in the same job category 
with the same sea/shore rotation ratio. The 
Navy can accommodate the increases be- 
cause of the increased number of sea duty 
jobs for women resulting from the Navy's 
December 1987 decision to open 26 of its 
combat logistics force ships. However, be- 
cause the navy methodology does not corre- 
late the number of unrestricted sea duty po- 
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sitions targeted for women with the size of 
ships’ berthing areas, it is not certain that 
the ships will be able to house the designat- 
ed number of women. As a result, the Navy 
may not be able to assign women to all the 
sea duty positions that are theoretically 
open to them. 


Marine Corps 


The Marine Corps considers the following 
when reserving noncombat positions for 
men, The Marine Corps— 

Reserves enlisted and officer noncombat 
positions equivalent to 25 percent of the 
total combat requirement (excluding avia- 
tion combat units) as casualty replacements 
for combat arms positions;' 

Closes some noncombat officer positions 
that require combat arms experience to per- 
form assigned duties; 

Distributes positions in some job catego- 
ries equally based on the split of men and 
women in the general population; and 

Maintains the same percentage of men 
and women in job categories that offer or 
require rotation between the Fleet Marine 
Force and the Support Establishment, to 
provide equitable rotation opportunity. 

The objective of the methodology is to 
calculate the minimum number of male- 
only positions related to combat needs, and, 
therefore, the maximum number of posi- 
tions available to women. Based on this 
process, a total of 28,342 noncombat enlisted 
positions were closed to women in fiscal 
year 1988. Data for officers were not avail- 
able. 

These procedures establish the number of 
positions open to women by job category 
and grade. In the enlisted and unrestricted 
officer grades, that number is then adjusted 
to provide career progression opportunities 
for both men and women by establishing 
the same proportions of men and women at 
each grade level, 

To determine the adjustment needed for 
career progression, the Marine Corps first 
calculates the proportion of total jobs open 
to women in each grade within a job catego- 
ry. The proportion of women allowed in 
each grade within a job category is then re- 
duced or increased to equal the percentage 
of jobs in the grade with the second lowest 
proportion. The second lowest rather than 
the lowest proportion is used to minimize 
the limitation resulting from this process. 
For example, if women comprised 45, 35, 25, 
and 15 percent of personnel in grades E-2 to 
E-4, E-5 to E-7, E-8, and E-9, respectively, 
within a job category, then the number of 
women allowed in each grade would be 
changed to 25 percent throughout the job 
category. 

However, since the grade that previously 
was the lowest will be increased, the Marine 
Corps limits openings for women to no more 
than 1.5 times the total number of female 
openings available in the job category 
before this adjustment. This adjustment for 
career progression needs closed an addition- 
al 3,130 enlisted positions in fiscal year 1988, 
leaving a total of 9,873 enlisted positions 
open to women. Data on officers were not 
available. 


CONCLUSIONS 


In addition to closing combat jobs as re- 
quired by law, the services close noncombat 
jobs to meet program needs created by the 


The Marine Corps maximizes the positions open 
to women in this step by not counting fractional 
positions as closed to women. This results in 439 
open positions that would otherwise be closed. 
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combat restrictions, This indirect impact of 
the combat exclusion provisions stems from 
service efforts to address the resulting re- 
source management and equity problems af- 
fecting men and women in terms of assign- 
ment type, location, and career progression 
opportunities. Overall, about 1.1 million of 
2.2 million military positions are closed to 
women. Of the remaining 1.1 million posi- 
tions, women fill about 220,000. The posi- 
tions closed because of statutory and pro- 
gram needs impacts are summarized in table 
2.3. 


TABLE 2.3: SUMMARY OF POSITIONS CLOSED TO WOMEN 
BECAUSE OF STATUTES AND PROGRAM NEEDS 


Service ! 


Air Force... 1,956 21,158 
Army... 98,681 375.275 
Navy... 293,068 * 235,892 * 528,960 


Marine Corps. 


‘Comparable data for the same fiscal year were not available, 
2 Enlisted only. Data for officers were not available. 
Total understated because of the lack of data on officers, 


We did not assess the validity of service 
calculations to identify the number of jobs 
that must be reserved for men to meet 
combat and related program requirements. 
In the Marine Corps methodology, however, 
some opportunities are equally divided be- 
tween men and women to reflect the male/ 
female composition of the general popula- 
tion. This distribution is not required by the 
combat exclusion laws or any related pro- 
gram needs. We recognize that this provi- 
sion affects only about 375 positions, but 
unless the Marine Corps can show a pro- 
gram need for this distribution, we believe 
these jobs should be available on a gender- 
neutral, open-access basis. 

We also believe that the Navy needs to 
consider the configuration of berthing areas 
when determining sea duty availability for 
women, rather than determining availability 
solely on the basis of whatever combination 
of job category inventories is needed to 
meet mandated inventory goals. The size of 
the berthing areas will act as a constraint 
on the assignment of women once they have 
entered the service. 

RECOMMENDATIONS 


We recommend that the Secretary of the 
Navy— 

Direct the Commandant of the Marine 
Corps to provide open access on a gender- 
neutral basis to noncombat assignments 
now equally divided between men and 
women to reflect the gender composition of 
the general population and 

Consider berthing area configurations 
when establishing the male/female distribu- 
tion of noncombat sea duty positions. 

AGENCY COMMENTS 


DOD concurred with our findings and rec- 
ommendations. DOD stated it was awaiting 
a special Marine Corps study to determine if 
any as yet unidentified program needs 
affect unrestricted positions now distributed 
equally between men and women to reflect 
the gender composition of the general popu- 
lation. DOD agreed that if the Marine 
Corps cannot demonstrate a program need 
for the 50/50 rule, then those positions 
should be made available on a gender-neu- 
tral, open-access basis. 

DOD noted that the Navy has already 
taken action on berthing area capacities to 
enable it to assign women to 50 percent of 
the positions on noncombat ships. The Navy 
is currently reviewing a preliminary ship al- 


CONGRESSIONAL RECORD—SENATE 


teration plan, completed by the Naval Sea 
Systems Command on June 16, 1988, that 
identifies changes needed to provide suffi- 
cient berthing area capacities for women. 

DOD stated that it did not concur with an 
implication that female officer accession 
goals were solely driven by positions on non- 
combat ships. This is an incorrect reading of 
our discussion of procedures related to en- 
listed personnel only, and we have clarified 
our discussion of officer and enlisted proce- 
dures for identifying program needs to avoid 
misunderstanding. 


CHAPTER 3—SERVICE ACCESSION GOALS LIMIT 
JOB AVAILABILITY FOR WOMEN 


The positions remaining after the services 
have set aside enough jobs to meet combat 
and program needs can be filled by either 
men or women. We found, however, that 
some service procedures for identifying and 
implementing accession goals limit the 
number of unrestricted noncombat jobs 
made available to women. These limits are 
not required by either combat exclusion or 
related program needs, and therefore, un- 
necessarily restrict the number of jobs that 
women may compete for under current stat- 
utory provisions. Such limits occur in the 
Air Force at both officer and enlisted 
grades, in the Army at enlisted grades, and 
in the Navy at officer grades. 

We did do a market survey to identify how 
many women might enter the services if un- 
necessary limits were removed. We recog- 
nized that open access to all unrestricted po- 
sitions on a gender-neutral basis would 
remove guaranteed minimums for men and 
women. Removal of unnecessary limits 
would expand job opportunities which both 
men and women could compete for. 


AIR FORCE 


Officers 

The Air Force restricts entry to only two 
officer career fields because of the combat 
exclusion provisions—pilot and navigator. 
Combat and related program requirements 
for other career fields have not been suffi- 
cient to warrant restrictions. We found that 
after restricting enough pilot and navigator 
positions to meet combat mission require- 
ments, the Air Force makes available to 
women a small percentage of these unre- 
stricted noncombat openings, based on its 
estimate of the proportion of women in the 
general population who are interested in 
joining the Air Force and qualified to be 
pilots and navigators. That estimate (8.4 
percent discussed below) is determined by 
multiplying the male/female ratio of (1) the 
general population by (2) the youth inter- 
ested in joining the Air Force based on a 
survey of youths’ interest, and educational, 
testing, and physical standards require- 
ments for becoming pilots and navigators. 

In 1986, the Air Force established a goal 
of producing 2,000 new pilots and 800 new 
navigators each year, Of these, 40 pilots and 
10 navigators could be women. The Air 
Force derived these numbers by multiplying 
the number of noncombat positions (24 per- 
cent for pilots and 14 percent for naviga- 
tors) by the qualified and interested rate for 
women (8.4 percent) for these fields. Allow- 
ing for attrition during training, 60 women 
could enter pilot training and 14 women 
could enter navigator training annually. 
Figures 3.1 and 3.2 show the impact of this 
process using the 2,000 pilot and 800 naviga- 
tor positions from the original needs assess- 
ment. 

[Figures 3.1 and 3.2 not reproductible for 
the REcorp.] 
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Because of recent officer reductions, the 
Air Force has reduced its annual goals for 
new pilots and navigators. In fiscal year 
1987, the Air Force goals were 1,700 pilots 
and 685 navigators. The goals and training 
openings for women, however, were held 
constant because the initial numbers were 
so low. 


Enlisted 


The Air Force has controlled the number 
and kinds of jobs made available to women 
applicants and as a result has limited female 
accessions. The number of jobs available 
has been based on the Air Force estimate of 
the ratio of women among those persons in 
the general population qualified and inter- 
ested in those jobs in the Air Force. In fiscal 
year 1987, the overall percentage estimate 
of the ratio of women among the qualified 
and interested pool ranged from 15 to 19 
percent. In fiscal year 1988, the range in- 
creased to 18 to 22 percent. 

Prior to 1986 the Air Force set a maxi- 
mum for enlisted female accessions. To en- 
force that maximum, the Air Force used 
separate computer-accessed job listings for 
male and female applicants. In 1985, the 
House Committee on Armed Services direct- 
ed the Air Force to review its enlisted acces- 
sion system. As a result, in January 1986, 
the Air Force modified the system to allow 
the transfer of jobs from one listing to an- 
other to be more responsive to demand. Ac- 
cording to Air Force officials, the dual 
system was retained to meet anticipated 
minimum quotas for women required by the 
Committee. Officials said implementation of 
a single, gender-free job listing would take a 
maximum of 18 months (or a total of 6,000 
programming hours) to implement and 
would be costly and timeconsuming to re- 
verse if quotas were imposed. 

In February 1988, we briefed staff of the 
House Committee on Armed Services on the 
operation of the modified dual job list 
system. As a result, the Committee removed 
the minimum quotas and directed the Air 
Force, in the National Defense Authoriza- 
tion Bill for 1989, to develop and implement 
a gender-neutral system for enlisted acces- 
sions. That system is to be in use by October 
1, 1989. 


ARMY 


Enlisted accession goals 


The Army's implementation of annually 
established accession goals for nonprior 
service enlisted women (enlistees without 
prior Army service) limits job opportunities 
for women far below the 231,000 jobs re- 
maining unrestricted after applying the 
combat exclusion and after accounting for 
program needs. In fiscal year 1987, about 
70,000 enlisted women were in the Army. 
According to an Army official, accession 
goals are based on a consideration of how 
many women the Army believes it can enlist 
on a regular basis, and on an Army objective 
of reaching a female enlisted end strength 
of 74,000. Therefore, accession goals for 
women govern the number of women who 
are recruited and the number of jobs made 
available to women applicants. 

Accession goals are implemented by the 
Army Recruiting Command as a maximum 
for men and women. The recruiting com- 
mand receives gender-specific goals for non- 
prior service enlistees each year from the 
Army Deputy Chief of Staff for Personnel. 
The command then establishes separate 
male and female goals at each operational 
level down to the individual recruiter. Re- 
cruiting agency officials told us that recruit- 
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ers are not allowed to make gender substitu- 
tions in their assigned goals. 

The Army uses separate male and female 
job listings when recruiting. The number of 
jobs for women is based on female accession 
goals and cannot be increased unless the 
Army increases these goals, Each increase 
also requires a corresponding decrease in 
the accession goals for nonprior service men 
because accession goals are governed by 
total authorized end strength. 

NAVY 
Officers 

The Navy determines job availability for 
women officers through its procedures for 
setting accession goals for each career 
field.? Officer career field managers prepare 
initial accession goal estimates that may be 
adjusted by Navy planners. Although the 10 
career field managers we met with used 
some similar concepts in arriving at pro- 
posed accession goals, a unique process was 
used for each career field. Navy officials 
told us that processes differed because each 
career field has its own career path require- 
ments. 

In the absence of good documentation on 
either the criteria used by the career field 
managers to determine proposed female of- 
ficer accession goals or implementation of 
the criteria, the impact was not always 
clear. We did determine, however, that the 
separate processes do not generally assess 
total combat and related program needs for 
the entire career field. Further, the results 
of the Navy's 1987 special study group on 
women and reviews related to specific offi- 
cer career fields have brought about some 
changes in job opportunities available to 
women that can affect the processes and/or 
data used to establish female accessions. 

We found that the procedures used by the 
officer career field managers placed unnec- 
essary limits on the number of jobs made 
available to women in three career fields— 
pilots, surface warfare, and special oper- 
ations—before the 1987 special task force 
completed its work. Further, in one field, 
pilots, changes in job opportunities for 
women, resulting from task force recom- 
mendations, were not incorporated by the 
officer career field manager into the formu- 
lation of annual accession goals. 

In the pilot career field, female accessions 
for trainee positions are based on the 
number of available initial assignment open- 
ings—about 1,000 pilots are needed each 
year. We were told that accession goals for 
women are arbitrarily limited to one-half of 
the 62 unrestricted noncombat openings. Al- 
though the Navy subsequently opened the 
EP-3 aircraft to women as a result of the 
work of the special task force, the Navy has 
not increased the number of unrestricted 


2 Unlike the other services that have a standard- 
ized methodology for determining job availability 
for women, the Navy determines job availability for 
its women officers through its procedures for set- 
ting accession goals. These procedures differ for 
each Navy officer career field. We reviewed proce- 
dures used by 10 of the 17 Navy officer career field 
managers who establish proposed female accession 
goals. We did not look at the career fields of two 
managers because combat restrictions precluded as- 
signment of women to one, and assignment of 
women to the other was open only at the Com- 
mander level of above. Of the remaining 15 manag- 
ers, we reviewed the processes used by the 6 respon- 
sible for career fields with more than 3,000 officers 
in fiscal year 1986, 3 of the 6 responsible for career 
fields with 1,000 to 3,000 officers, and 1 of the 3 re- 
sponsible for career fields with less than 1,000 offi- 
cers. The career fields reviewed totaled 62,704 offi- 
cers, or 87 percent of the Navy's fiscal year 1986 of 
72,051. 
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noncombat pilot positions made available to 
women. According to a Navy official, the 
Navy will continue to limit women to no 
more than 31 of the unrestricted noncombat 
openings and will provide pilots for the EP- 
3 aircraft by replacing some women in train- 
ing positions with men. 

In the surface warfare career field, female 
accessions had been based on the availabil- 
ity of only one commander position (0-5), al- 
though 6 captain (0-6) positions were open 
and adequate junior grade sea duty posi- 
tions were available to support more than 
the one commander (0-5) position. The 
availability of only one commander position 
limited female accessions to 17 per year. 
The special task force review resulted in the 
opening of 26 of the Navy’s 37 combat logis- 
tics force ships, thereby making available up 
to 9 unrestricted commander (0-5) positions. 
The Navy has incorporated this change into 
its determination of accession goals, Using 
the male rate for grade progression to com- 
mander, annual female accessions were in- 
creased from 17 in fiscal year 1987, to a pro- 
jected 50 in fiscal year 1990. 

Navy officials said female accessions in 
special operations were constrained by the 
limited availability of appropriate shipboard 
facilities for women officers below the com- 
mand level. The Navy placement officer had 
designated only 8 of a possible 20 ships as 
suitable for women. Officials told us that 
private facilities are more difficult to pro- 
vide on small ships and these positions tend 
to be on small ships. A Navy review of the 
remaining 12 ships resulted in 9 more being 
designated as suitable for assigning women. 

CONCLUSIONS 


As discussed in chapter 2, the combat ex- 
clusion laws and service policies and proce- 
dures for implementing those laws, includ- 
ing resource management and equity consid- 
erations, limit the number of jobs women 
can fill. In addition, some service procedures 
for identifying and implementing accession 
goals further limit the number of women 
who can join the military. Unless the serv- 
ices have compelling reasons that they have 
not yet identified, all unrestricted jobs 
should be available to men and women on 
an equitable basis. Opening all unrestricted 
jobs for equal competition would remoye 
the current limits on the number of women 
in unrestricted noncombat positions. Nei- 
ther gender would then be guaranteed a 
minimum percentage of the available jobs. 

Air Force 


The Air Force limits the number of unre- 
stricted pilot and navigator positions that 
can be held by women based on its estimate 
of the percentage of women in the qualified 
and interested pool. In our opinion, the Air 
Force policy of limiting the number of jobs 
made available to women to this estimate is 
unnecessarily restrictive. For example, of 
480 unrestricted pilot positions, only 40 may 
be filled by women under current Air Force 
policy. 

Army 

Army accession goals for nonprior service 
enlisted women and men have been imple- 
mented as a maximum. Based on Army ac- 
cession goals, the Army Recruiting Com- 
mand establishes separate male and female 
goals at each operational level down to the 
individual recruiter. Recruiters are not al- 
lowed to make gender substitutions. Fur- 
ther, the Army uses separate male and 
female job listings when recruiting. The 
number of jobs on either list is the maxi- 
mum made available to men or women 
unless Army-wide accession goals are adjust- 
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ed. We believe the number of unrestricted 
noncombat jobs and the available supply of 
interested and qualified women should 
govern the maximum number of enlisted 
women rather than annual accession goals 
specifically for women. Reprogramming the 
Army enlisted job system to reflect “male 
only” and “unrestricted” positions could 
provide the mechanism for implementing a 
gender-neutral accession system for unre- 
stricted positions. The system could allow 
male applicants to access both job lists and 
female applicants to access only the “unre- 
stricted” job list. 


Navy 


The procedures used by officer career 
field managers to determine proposed 
female accession goals for Navy officer 
career fields do not generally assess total 
combat and related program needs. The 
impact of the various processes on job op- 
portunities for women, therefore, was not 
always clear. In three career fields, opportu- 
nities for women appeared to be unnecessar- 
ily limited prior to changes in job availabil- 
ity resulting from the work of the task force 
on women and an internal Navy review. Al- 
though increased job availability brought 
about by resulting changes was incorporat- 
ed into formulation of accession goals for 
two of those career fields, it was not incor- 
porated into determining female pilot acces- 
sions. We believe the Navy should review 
the procedures used by officer career field 
managers to determine job availability for 
women officers, to ensure that unnecessary 
limitations do not exist and that changes in 
job availability have been incorporated into 
their procedures. 


RECOMMENDATIONS 


To enable the services to obtain the most 
capable people overall, and to gain the max- 
imum benefit possible from available re- 
sources, we recommend that— 

The Secretary of the Air Force allow all 
unrestricted pilot and navigator openings to 
be available for competition based on indi- 
vidual qualifications without regard to 
gender, 

The Secretary of the Army remove limits 
resulting from the implementation of acces- 
sion goals for women enlistees, and 

The Secretary of the Navy review proce- 
dures used by officer career field managers 
for determining proposed female accession 
goals for women officers to eliminate unnec- 
essary restrictions on job availability which 
may result from those procedures. 


AGENCY COMMENTS AND OUR EVALUATION 
Air Force 


DOD partially concurred with our finding 
and recommendation on Air Force pilot and 
navigator accessions, DOD believes that im- 
plementation of a gender-neutral pilot 
training entry program would be premature 
until additional research on attrition and 
continuation rates can demonstrate that ex- 
panding opportunities for women would 
permit the meeting of qualified air crew re- 
quirements at an affordable cost. DOD 
noted that pilot training attrition is 34 per- 
cent for women compared to 26 percent for 
men, and that the current 6-11 year volun- 
tary continuation rates for women pilots 
and navigators are at least 20 percent lower 
than the rates for men flying similar air- 
craft. DOD added that in view of current 
and projected pilot shortfalls and the very 
high cost of training pilots, the relative 
cost-effectiveness of expanding women en- 
trants will be dependent upon the develop- 
ment of a flight training selection method- 
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ology that can predict successful pilot train- 
ing completion equally well for men and 
women. 

We agree that the Air Force should be 
concerned with attrition and retention 
rates. However, the 60 positions ascribed to 
women each year is so small that a few 
women can have a major impact on female 
attrition and retention rates. For example, 
only 5 additional women in any year would 
have to complete pilot training to reduce 
the female attrition rate from 34 to 26 per- 
cent. Removing limits could provide the Air 
Force with a larger database for more effec- 
tively and equitably evaluating attrition and 
retention. 

DOD also stated that current Air Force 
methodology provides opportunity in flying 
careers open to both men and women in pro- 
portion to the interested and qualified pop- 
ulation of the entry cohort. We disagree 
with the Air Force's use of a proportional 
distribution of noncombat pilot and naviga- 
tor positions based on estimates of the in- 
terested and qualified population. Applica- 
tion of this process limits job availability 
beyond the requirements of the law or iden- 
tified program needs. 

Army 

DOD agreed with our description of the 
Army’s accession procedures but did not 
concur with our recommendation. DOD 
stated that the Army’s accession goals for 
women were not limits that restrict women 
entrants, but were goals that the Army 
must exert itself to achieve. DOD stated 
that if the female accession floor were re- 
moved and the recruiting force allowed to 
recruit on a gender-neutral basis, a signifi- 
cant reduction in female accessions would 
occur. Further, DOD noted that while ac- 
cession goals limit the number of both men 
and women who may enlist in a given year, 
they do not restrict the number who may 
enlist in the delayed entry program.“ 

One objective of our review was to deter- 
mine if service policies or procedures unre- 
lated to the combat exclusion provisions 
limit job opportunities for women. DOD 
stated that accession goals through fiscal 
year 1994 would bring women up to 74,000, 
an increase of about 3,000 over current num- 
bers. Even though 40 percent of Army en- 
listed positions are unrestricted, only about 
one-third of those are held by women. We 
are not suggesting that the number of 
women be controlled so as to artificially in- 
crease their portion of Army accessions or 
end strength. We recognize that removal of 
limits means that neither men nor women 
would be guaranteed a minimum number of 
available unrestricted jobs. We did not do a 
market survey to identify the number of 
women the Army might expect to access 
each year. However, it is difficult to under- 
stand how female accessions would decrease 
significantly in an all-volunteer environ- 
ment since officials at the U.S. Army Re- 
cruiting Command stated that the Army di- 
rected its recruiting efforts primarily 
toward men and was able to meet its female 
accession goals without any special effort. 

We believe that precluding women from 
competing for all unrestricted positions im- 
poses unnecessary limits on job availability. 
The fact that the actual number of women 
enlistees may not exceed the limit does not 
negate its existence. Nor do changes in ac- 
cession goals change the existence of the 
limit as long as those goals prevent women 


*Enlistees may commit to enter the Army as far 
in advance as 12 months through registration in 
the delayed entry program. 
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from competing for all available unrestrict- 

ed jobs. 

The ability to enroll in the delayed entry 
program for the following fiscal year also 
does not negate the limitation. Once women 
reach the number of jobs available to them 
in a given fiscal year they must resort to the 
delayed entry program for the following 
fiscal year. According to data from the 
Army Recruiting Command, the longer a 
person is listed in the delayed entry pro- 
gram before actual entry on active duty, the 
less likely that person is to enlist. 

Navy 

DOD concurred with our findings and rec- 
ommendation regarding Navy officers. DOD 
noted, however, that the Navy conducts var- 
ious annual reviews of procedures for deter- 
mining accession goals for women officers to 
ensure increasing participation in all aspects 
of the Navy. DOD noted that the Navy has 
a study in progress to determine the correct 
number of women officers that can be sup- 
ported by the newly authorized aviation 
career patterns, and that the Navy intends 
to increase the number of women pilots 
above the level stated in this report as soon 
as the study is complete. 

We recognize that the determination of 
final accession goals is based on various 
levels of review by the Navy, and that the 
Navy is and has been examining several 
questions regarding the assignment of 
women. Our findings and recommendation, 
however, are directed specifically at the pro- 
cedures used by officer career field manag- 
ers to establish initial accession goal esti- 
mates. We have clarified the report text and 
recommendation to indicate that. 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., August 15, 1988. 

Mr. FRANK C. CONAHAN, 

Assistant Comptroller General, National Se- 
curity and International Affairs Divi- 
sion, U.S. General Accounting Office, 
Washington, DC. 

Dear Mr. ConaHAn: This is the Depart- 
ment of Defense response to the General 
Accounting Office draft report, “Military 
Women: More Jobs Can Be Opened Under 
Current Statutes” (GAO Code 391082/OSD 
Case 7688). 

The report accurately describes steps the 
Department has taken to expand opportuni- 
ties for women since the draft was terminat- 
ed in 1973, and briefly outlines recent DoD 
actions to standardize, to the extent practi- 
cable, Service interpretations of combat ex- 
clusion statutes. It is the position of the 
Secretary of Defense that the combat exclu- 
sion statutes under 10 U.S.C. and derivative 
Service policies (e.g., to assure sea/shore ro- 
tation opportunities) are the only restric- 
tions to women in equitably competing with 
men for assignment to all positions in the 
military. Additionally, within the past 6 
months, the Department has reviewed its 
policies regarding combat exclusion and has 
issued guidance to the Secretaries of the 
Military Departments to ensure that there 
is no misinterpretation of the combat exclu- 
sion laws. 

Recent Department decisions to open ad- 
ditional positions to women have necessitat- 
ed many changes now being initiated in the 
Services’ administrative, operational, train- 
ing and logistical functions. Examples of 
these include developing a comprehensive 
plan to attract more women toward nontra- 
ditional occupational fields; changing as- 
signment policies to allow more women into 
previously excluded positions and units, key 
billet and command positions, and career 
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schools; changing training policies and pro- 
cedures to allow women to qualify for newly 
opened positions; and altering ship berthing 
arrangements to accommodate women. 
Many of these issues were addressed by the 
GAO. 

The Department of Defense concurs with 
most of the findings in the draft report, but 
does not concur with all of the GAO recom- 
mendations. Specifically, the Department 
agrees that Marine Corps noncombat skills 
now subject to equal accession goals for men 
and women should be opened on a gender- 
neutral basis, unless an analysis of program 
needs indicates a requirement for gender- 
specific goals. The Department also concurs 
that the Navy should consider berthing area 
configurations when establishing male/ 
female distribution of noncombat sea duty 
positions, and the Navy is already taking 
action on this issue. 

The Department partially concurs with 
the GAO concern about the restriction of 
8.4 percent for female pilot training seats. 
Additional justification of this restriction 
needs to be made in light of our broad goal 
to maximize opportunities for women. How- 
ever, it would be premature to change this 
entry policy until additional research is con- 
ducted. 

Finally, the Department does not agree 
with the GAO recommendation that the 
Army should remove limits resulting from 
the implementation of accession goals for 
women. These goals constitute minimum 
goals, rather than limits, for female acces- 
sions, goals the Army must exert itself to 
achieve. Should the goals be removed, a sig- 
nificant decline in female accessions would 
result. 

Detailed Department of Defense com- 
ments on all of the GAO findings and rec- 
ommendations are provided in the enclo- 
sure. (Some suggested technical changes 
were also separately provided to the GAO 
Staff.) The Department appretiates the op- 
portunity to comment on this draft report. 

Sincerely, 
DAVID J. ARMOR, 
Principal Deputy. 


GAO FINAL REPORT—DATED June 15, 1988 
(GAO Cope 391082) OSD Case 7688 


“MILITARY WOMEN: MORE MILITARY JOBS CAN 
BE OPENED UNDER CURRENT STATUTES” 


SUMMARY OF FINDINGS TO BE ADDRESSED IN THE 
DOD RESPONSE TO THE GAO DRAFT REPORT 
Findings 

Finding A: Statutes Limit Opportunities 
For Women. The GAO observed that, since 
the inception of the All-Volunteer Force in 
1973, the number of women in the U.S. Mili- 
tary Service has increased from 2.5 percent 
of total forces in FY 1973, to 10.2 percent in 
FY 1987. The GAO concluded, however, 
that although the number of women in the 
Services has grown dramatically, statutes 
and Service policies restrict the kinds and 
numbers of military jobs available to 
women. The GAO cited sections 6015 and 
8549 of 10 USC, which prohibit the assign- 
ment of Air Force, Navy and Marine Corps 
women to aircraft engaged in combat mis- 
sions and prohibit Navy and Marine Corps 
women from serving on Naval vessels en- 
gaged in combat missions. The GAO further 
found that the Army, although not covered 
by statutory restrictions, by policy excludes 
women from positions likely to be involved 
in combat. The GAO observed that there is 
also an indirect impact from the combat ex- 
clusion provisions, which stems from Service 
efforts to address the resulting resource 
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management and equity problems affecting 
men and women in terms of assignment 
type, location and career progression oppor- 
tunities. The GAO found that, to meet 
these program needs created by combat re- 
striction provisions, the Services close some 
noncombat jobs to women and, in addition, 
jobs available to women are further limited 
by some Service procedures for identifying 
and implementing accession goals for 
women. (pp. 7-8/GAO Draft Report) 

DoD Response: Concur. 

Since the inception of the All-Volunteer 
Force, however, the Department has taken 
and continues to take the necessary meas- 
ures to ensure that women have full oppor- 
tunity for rewarding careers in the military 
services. The Secretary of Defense stated in 
July 1983: “It is the policy of the Depart- 
ment that women will be provided full and 
equal opportunity with men to pursue ap- 
propriate careers in the military services for 
which they can qualify. This means that 
military women can and should be utilized 
in all roles except those prohibited by 
combat exclusion statutes and related 
policy. This does not mean that the combat 
exclusion policy can be used to justify clos- 
ing career opportunities to women. The 
combat exclusion rule should be interpreted 
to allow as many as possible career opportu- 
nities for women to be kept open. 

* + + civilian and military leadership of 
this Department must ensure that military 
personnel policies afford individuals the op- 
portunity to contribute and advance com- 
mensurate with their aspirations and quali- 
fications. While recruiting, training, assign- 
ment, promotion, and retention of individ- 
uals, of course, must be predicated on Serv- 
ice needs and individual capabilities, no arti- 
ficial barriers to career opportunity for 
women will be constructed or tolerated.” 

The DoD Task Force Report on Women in 
the Military (January 1988) included an in- 
depth study pertaining to the combat exclu- 
sion statutes and the effect that the various 
interpretations and applications of those 
statutes had on limiting career opportuni- 
ties for women. The statutes, established in 
1948, provide only minimum criteria for ex- 
cluding women from military positions; 
namely, ships and aircraft with combat mis- 
sions. Nothing in the law prohibited the 
Services from applying combat exclusion 
policies to units other than ships or aircraft, 
and all Services have done so. 

More important, the law does not define 
“combat mission.” The task has been left to 
the Department of Defense and, in fact, to 
each Military Service. Given the differences 
in mission, organization, and operational 
practice, the Services have developed some- 
what different definitions of combat mis- 
sion, and these definitions have changed 
over time in response to changes in military 
doctrine, technology, and utilization of 
forces. 

Not all differences in combat exclusion 
policies, however, arise from Service differ- 
ences in combat forces. The differences of 
greatest concern to the Task Force arose 
from specific interpretations of the law (in 
all Services) concerning placing women at 
risk of exposure to hostile fire or capture. 
While the statutes do not mention such 
risks, their legislative histories can support 
the view that Congress intended the combat 
exclusion laws to protect women from the 
most serious risks of harm and capture. 

In order to maintain a proper nexus to 
combat, the Secretary's guidance to the Sec- 
retaries of the Military Departments stated 
that risks of direct combat, exposure to hos- 


CONGRESSIONAL RECORD—SENATE 


tile fire, or capture are proper criteria for 
closing noncombat positions or units to 
women, providing that the type, degree, and 
duration of such risks are equal to or great- 
er than the combat units with which they 
are normally associated within a given thea- 
ter of operations. If the risk of noncombat 
units or positions is less than comparable to 
land, air, or sea combat units with which 
they are associated, then they should be 
open to women. 

Given this rule for determining the extent 
of risk, the Secretary of Defense has tasked 
the Secretaries of the Military Departments 
to review specified areas identified in the 
DoD Task Force Report for the possible in- 
clusion of women. The Military Department 
reviews will be completed and briefed to the 
Secretary of Defense by September 1, 1988. 

Finding B: Opportunities For Women In 
The Services Have Expanded. The GAO 
found that, through revisions based on peri- 
odic policy review, the Services have ex- 
panded some available assignment and 
career fields for women, while still main- 
taining application of the statutory restric- 
tions. The GAO reported that, in the fall of 
1987, the Office of the Secretary of Defense, 
the Navy and the Marine Corps, in response 
to a report from the Chairman of the De- 
fense Advisory Committee on Women in the 
Services, once again reviewed their policies 
on the assignment of women, The GAO ob- 
served that these reviews resulted in: 

Standardization of the criteria used to de- 
termine when exposure to risk justifies clos- 
ing noncombat jobs to women; and 

Opening to women 26 of the Navy's 
combat logistics force ships, reconnaissance 
missions of the EP-3 Aircraft, and some 
Marine Corps embassy security guard as- 
signments. 

The GAO concluded that, despite the re- 
strictions, some opportunities for women 
have expanded. (pp. 8-9/GAO Draft 
Report) 

DoD Response: Concur. 

The recent Secretary of Defense decisions 
on the recommendations from the DoD 
Task Force on Women in the Military 
opened a significant number of positions to 
women from which they were previously ex- 
cluded. Additionally, in response to the Sec- 
retary of Defense guidance for opening 
more noncombat billets to women, the Mili- 
tary Departments have completed their re- 
views of noncombat support units and posi- 
tions currently closed to women. They will 
report their findings and initiatives to the 
Secretary of Defense before September 1, 
1988. 

Finding C: Direct Impact of Combat Ex- 
clusion Provision. The GAO reiterated that, 
by law, the Air Force, Navy and Marine 
Corps cannot assign women to an aircraft 
with combat missions; and the Navy and 
Marine Corps cannot assign women to Naval 
vessels having combat missions. The GAO 
observed that the Air Force also restricts 
additional positions because it interprets 
the intent of the combat exclusion statute 
to also protect women from capture. The 
GAO explained that the Marine Corps iden- 
tifies its direct combat requirements as 
enough positions to form two Marine Expe- 
ditionary Brigades from each of the three 
Marine Expeditionary Forces. The GAO 
further explained that, on the other hand, 
by policy (based on its understanding of the 
intent of the statutory exclusion), the Army 
does not assign women to positions identi- 
fied as the most likely to be engaged in 
combat activity. The GAO calculated that, 
as a result of the statute and policy restric- 
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tions, about 1.1 million of the 2.2 million 
military jobs are closed to women. (pp. 13- 
14/GAO Draft Report) 

DoD Response: Concur, 

Finding D: Impact of Closure To Meet 
Program Needs: Air Force. The GAO found 
that the Air Force closes some noncombat 
positions to provide assignment rotation op- 
portunties for men assigned to overseas bil- 
lets affected by the combat exclusion stat- 
ute, The GAO pointed out, however, that 
the number of positions in this category was 
initially determined by a 1985 study and, al- 
though the number of noncombat jobs 
needed to provide rotation has changed 
since then, the Air Force has continued the 
same ratio of combat to noncombat posi- 
tions. The GAO concluded that, in FY 1988, 
the Air Force reserved 504 officer and 1,452 
enlisted positions to meet rotation needs. 
(The GAO noted that rotation is the only 
program need the Air Force considers a con- 
straint on female accession.) (p. 14/GAO 
Draft Report) 

DoD Response: Concur. 

Finding E: Impact of Closure To Meet 
Program Needs: Army. The GAO observed 
that the Army closes some stateside non- 
combat officer jobs to women in order to 
meet program needs created by the combat 
restriction policy to provide (1) rotational 
assignments and (2) combat casualty re- 
placements that would be needed in the 
early days of a conflict. According to the 
GAO, the Army also reviews career progres- 
sion paths to ensure the same percentage of 
total jobs (combat and noncombat) is re- 
served at each higher grade to provide pro- 
motion opportunities. The GAO concludes 
that, in FY 1987, the program consider- 
ations led the Army to set aside 5,371 non- 
combat officer positions for men. (p. 15/ 
GAO Draft Report) 

DoD Reponse: Concur. 

Finding F: Army Policy Which Excludes 
Women From Combat Also Closes Noncom- 
bat Jobs To Women In The Enlisted Ranks. 
The GAO found that the Army considers 
four program needs in restricting noncom- 
bat enlisted jobs: 

Sufficient men in the lower grades to 
meet combat requirements; 

Sufficient stateside jobs to provide rota- 
tional assignments for men in overseas re- 
stricted positions; 

Availability of noncombat jobs to provide 
career enhancing experience for men in 
combat jobs; and 

Prevention of promotion bottlenecking for 
women by restricting the maximum percent- 
age of women in each job category within a 
career field to the percentage of women al- 
lowed in the job category with the lowest 
percentage of women. 

The GAO explained that the Army closes 
enough enlisted positions to accommodate 
the program need affecting the greatest 
number of jobs at each grade in each job 
category. The GAO further explained that, 
in addition, the Army also adjusts the maxi- 
mum number of jobs available to women at 
a specific grade level, within a job category, 
to reflect the ratio of women to total re- 
quirements within that category—in order 
to ensure equitable promotion opportunities 
for both men and women, as may be neces- 
sary. The GAO concluded that, in FY 1987, 
these four considerations led the Army to 
set aside 72,779 enlisted noncombat posi- 
tions for men and the related ratio adjust- 
ment to ensure equitable promotion oppor- 
tunities closed an additional 20,171 noncom- 
bat positions to women. (pp. 15-17/GAO 
Draft Report) 
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DoD Response: Concur. 

Finding G: Impact of Closures To Meet 
Program Needs: Navy Officers. The GAO 
found that the Navy does not identify total 
combat and noncombat male-only require- 
ments at officer grades. Instead, the Navy 
determines jobs available for women offi- 
cers through its processes for setting acces- 
sion goals, where the Navy identifies the 
number of sea duty positions on noncombat 
ships, and allots a portion of them to 
women based on the categorization of the 
job. The GAO reported that, as a result, the 
data on the impact of related program needs 
is not available. (pp. 17-19/GAO Draft 
Report) 

DoD Response: Partially concur. 

The DoD does not concur with the impli- 
cation that the setting of female officer ac- 
cession goals is solely driven by identifica- 
tion of sea duty positions on noncombatant 
ships. 

For each officer community, the Navy 
uses a complex set of career development 
factors, such as skill requirements, rotation 
and promotion factors, and available talent 
pool, in assigning accession goals or quotas. 
Accession quotas are established for those 
officer communities which require sea duty 
experience on board ships or squadrons, to 
ensure that women officers are able to 
pursue a career path similar to men in the 
same community. The aviation officer com- 
munity currently has a study in progress to 
determine ways to increase the number of 
female officers based on the newly author- 
ized aviation officer career patterns. Acces- 
sion goals for the other officer communities 
are developed to provide the optimum 
number of women that will be gained in a 
specific officer community during the year. 

All goals and quotas are designed to pro- 
vide women officers with meaningful, viable 
and professional career opportunities to pre- 
clude career path stagnation. The Navy con- 
ducts annual reviews, for each officer com- 
munity, of its procedures for determining 
women officer accession goals and quotas. 
As data and trends are developed, necessary 
changes to accession goals and quotas are 
developed and instituted. 

Finding H: Impact of Closures To Meet 
Program Needs: Navy Enlisted. The GAO 
reported that, in order to determine job 
availability and accession goals for enlisted 
women, the Navy identifies the number of 
sea duty positions on noncombat ships and 
allots a portion to women, based upon the 
categorization of the job. The GAO further 
reported that allotment percentages are set 
to (1) provide sufficient openings to accom- 
modate the Secretary of Defense mandated 
end strength goals for Navy women of 9.6 
percent for FY 1991, and (2) account for the 
current distribution of women among sea in- 
tensive and shore intensive jobs. According 
to the GAO, based on these considerations, 
the Navy allots 50 percent of sea duty en- 
listed jobs to women, except for jobs requir- 
ing administrative/communication skills, 
where the percentage is 70, and boiler tech- 
nician, machinist mate and fireman jobs, 
where the percentage is 40. The GAO found 
that, in addition, 50 percent of the overseas 
shore assignments credited as sea duty are 
allocated to women. According to the GAO, 
the 50/50 distribution is intended to achieve 
gender equality. The GAO concluded that, 
under this methodology, the Navy projects 
235,892 noncombat enlisted positions will be 
closed to women in FY 1991. 

DoD Response: Concur. 

Finding I: The Navy Methodology For Al- 
locating Enlisted Positions To Women Does 
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Not Take Into Consideration Berthing Area 
Configurations Of Ships. The GAO found 
the gender composition of crews on noncom- 
bat ships is constrained by the male/female 
combinations that can be accommodated by 
the sizes of the ships’ berthing areas. The 
GAO observed that, while the Navy intends 
to increase the number of women at sea, be- 
cause it does not correlate positions target- 
ed for women with the size of ships’ berth- 
ing areas, there is no certainty that the 
ships will be able to accommodate the desig- 
nated number of women and, as a result, the 
Navy may not be able to assign women to all 
sea duty positions theoretically open to 
them. The GAO concluded that the Navy 
needs to consider the configuration of 
berthing areas when determining sea duty 
availability for women rather than deter- 
mining availability solely on the basis of 
whatever combinations of job category in- 
ventories is needed to meet mandated inven- 
tory goals. The GAO further concluded 
that, unless this is done, the size of the 
berthing area will act as a constraint on the 
assignment of women once they have en- 
tered the Service. (pp. 19-21/GAO Draft 
Report) 

DoD Response: Concur. 

A Navy review of the total noncombat 
shipboard billets available to women was 
completed in March 1988. The plan for ship- 
board alterations will provide for segregated 
open-bay berthing areas for men and 
women. It is necessary to make incremental 
changes to ensure that each noncombatant 
ship will be able to receive women in incre- 
ments equivalent to berthing space capac- 
ities varying from 12 to over 60 accommoda- 
tions per space. Based on this, the following 
actions have been taken: 

The available noncombat shipboard billets 
will be allotted equitably (50 percent each) 
between men and women. 

The Naval Sea Systems Command 
(NAVSEA) was asked on March 30, 1988, to 
plan ship alterations to configure ships 
available for the assignment of women to 
berth one-half of the Enlisted Basic Allow- 
ance on each ship to women. Specific 
number of berths that must be made avail- 
able has been provided to the NAVSEA for 
planning. 

The preliminary NAVSEA ship alteration 
plan, completed on June 16, 1988, is current- 
ly under review. 

The Navy objective, within the constraints 
of shipboard habitability and environment, 
is to make sufficient shipboard billets avail- 
able to women to achieve the goals outlined 
in Finding H. 

Finding J: The Marine Corps Limits The 
Number Of Positions Women May Hold 
Beyond The Restrictions Required By The 
Combat Exclusion Provisions And Related 
Program Needs. The GAO found that the 
Marine Corps apportions positions in some 
job categories equally between men and 
women without any justification directly re- 
lated to combat exclusion or program needs. 
The GAO observed that, in FY 1988, Marine 
Corps procedures led to 28,432 noncombat 
enlisted positions being closed to women. 
The GAO also noted that, once the number 
of enlisted positions open to women is deter- 
mined, adjustments are made to provide 
career progression opportunities for both 
men and women. According to the GAO, the 
adjustments limit the number of women in 
any job category to the second lowest pro- 
portion of women in all grade levels within 
that category. The GAO found that, in FY 
1988, these limits closed an additional 3,130 
enlisted positions to women. The GAO con- 
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cluded that the Marine Corps methodology 
limits the filling of some positions with 
women to their proportion in the general 
population, when the positions should be 
open without limitation. The GAO further 
concluded that this distribution is not re- 
quired by the combat exclusion laws or any 
related program needs and, unless the 
Marine Corps can show a program need for 
this distribution, these jobs should be avail- 
able on a gender-neutral, open-access basis. 
(pp. 21-23/GAO Draft Report) 

DoD Response: Concur. 

Based on existing legislation, guidance 
from the Secretary of Defense February 2, 
1988, memorandum and the Secretary of 
the Navy definition of “combat mission,” 
the Marine Corps developed its combat ex- 
clusion policy. This policy ensures that 
women are not classified into combat occu- 
pational fields, or Military Occupational 
Specialties (MOSs). Further, regardless of 
their individual MOSs, it precludes women 
from assignment to units whose normal mis- 
sion requires the unit to seek out, reconnoi- 
ter or engage the enemy in offensive combat 
action, or units whose employment subjects 
women to essentially the same risk (in terms 
of degree and duration) as combat units em- 
ployed in the same area. 

An examination of the Marine Corps 473 
enlisted MOSs reveals that the combat ex- 
clusion and related policies forms the basis 
for the restrictions in all but four special- 
ties. In these four, which have no combat 
requirements, the Marine Corps uses the 
50/50" rule to allocate accessions equally 
between men and women. The four skills en- 
compass a total of 376 potential billets. Of 
these, 188 are currently allocated and re- 
cruited to be filled by women. The Marine 
Corps advises that one specialty in the 
Marine Corps Exchange field is being elimi- 
nated for both men and women and a 
second converts to a combat photographer 
specialty at the E-5 pay grade, which entails 
some combat restrictions for women once 
attaining that grade. The intent of the 
Marine Corps in implementing the “50/50” 
rule has been to ensure equitable career op- 
portunities for both men and women in 
these specialties. However, the Department 
agrees with the GAO that the Marine Corps 
should demonstrate a program need for the 
“50/50" rule or otherwise make the posi- 
tions available on a gender-neutral, open- 
access basis. 

Finding K: Air Force Flying Officer Train- 
ing Quotas Restrict The Number Of Jobs 
Made Available To Women. The GAO re- 
ported that the Air Force restricts entry to 
only two officer career fields because of 
combat exclusion provisions—pilot and navi- 
gator. The GAO found, however, that the 
Air Force makes available to women only a 
small percentage of unrestricted noncombat 
pilot and navigator openings based on its es- 
timate of the proportion of women among 
those in the general population who are in- 
terested in joining the Air Force and quali- 
fied to become Air Force pilots and naviga- 
tors. The GAO observed that, as a result of 
this policy, of 480 unrestricted pilot posi- 
tions only 40 may be filled by women (8.4 
percent). The GAO concluded that this 
policy is unnecessarily restrictive. (pp. 26- 
28/GAO Draft Report) 

DoD Response: Partially concur. 

Additional research is required to ensure 
that expansion of flying training opportuni- 
ties for women would permit the Air Force 
to meet requirements for qualified aircrews 
at an affordable cost. 
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The Current Air Force methodology pro- 
vides opportunity for those flying careers 
open to both men and women in proportion 
to the interested and qualified population of 
the entry cohort. Every Air Force Academy 
cadet who is qualified and volunteers for 
flight training is assured a quota. The Re- 
serve Officer Training Corps and Officer 
Training School graduates, both men and 
women, compete for the remaining posi- 
tions. 

Before any decision can be made on a 
gender-neutral flying training entry policy, 
additional issues require further study. 
First, the undergraduate pilot training attri- 
tion rate (FY 1981 through FY 1987, inclu- 
sive) for women is 34 percent, compared to 
26 percent for men. This means that rela- 
tively fewer women complete training, given 
equal numbers of entrants. In view of cur- 
rent and projected pilot shortfalls and the 
very high cost of training pilots, the relative 
cost-effectiveness of expanding women en- 
trants will be dependant upon the develop- 
ment of a flight training selection method- 
ology that can predict successful pilot train- 
ing completion equally well for men and 
women. Second, the current 6-11 year vol- 
untary continuation rates for women pilots 
and navigators are at least 20 percent lower 
than those for their male counterparts 
flying similar aircraft. This experience indi- 
cates a probability that expansion of the 
number of women flyers in the initial term 
of service would detract from longer term 
efforts to reverse the projected critical pilot 
shortage. 

In view of these considerations, implemen- 
tation of a gender-neutral pilot training pro- 
gram would be premature without further 
analysis. 

Finding L: Air Force Has Controlled The 
Number and Kinds of Jobs Made Available 
To Women Applicants. The GAO found 
that the number of jobs made available to 
women enlisted personnel is, again, based on 
the Air Force estimate of the ratio of 
women among those persons in the general 
population qualified and interested in those 
Air Force jobs. The GAO observed that, as a 
result of this policy, in FY 1987, the overall 
percentage estimate of the ratio of women 
among the qualified and interested jobs 
ranges from 15 to 19 percent of the total 
pool of qualified and interested personnel; 
in FY 1988, it increased from 18 to 22 per- 
cent. The GAO observed that the Air Force 
enlisted personnel system stemmed from 
procedures in place prior to 1986, which set 
a maximum for enlisted female accessions. 
The GAO noted that, according to Air Force 
officials, implementation of a single, gender- 
free job listing would take a maximum of 18 
months (or a total of 6,000 programming 
hours) to implement and would be costly 
and time-consuming to revise if quotas were 
imposed. The GAO noted, however, that fol- 
lowing its February 1988 briefing to the 
House Armed Services Committee, the Com- 
mittee removed the minimum enlisted acces- 
sion quotas and, in the National Defense 
Authorization Bill for FY 1989, directed the 
Air Force to develop and implement a 
gender-neutral system for enlisted acces- 
sions, to be implemented within 18 months 
after the bill is signed into law. (pp. 27-29/ 
GAO Draft Report) 

DoD Response: Concur. 

Finding M: Army Enlisted Accession 
Policy Limits The Number Of Women Re- 
cruited And The Job Opportunities For 
Women. The GAO found that (1) the Army 
Recruiting Command sets gender-specific 
accession goals, (2) gender substitutions are 
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not permitted, and (3) separate male and 
female job listings are used in recruiting. 
The GAO noted that the number of jobs 
open to women is far below the 231,000 un- 
restricted Army jobs. The GAO concluded 
that the number of unrestricted jobs and 
the available supply of interested and quali- 
fied women should govern the number of 
Army enlisted women, instead of separate 
annual accession goals for women. (pp. 30- 
34/GAO Draft Report) 

DoD Response: Partially concur. 

The DoD agrees with the GAO descrip- 
tion of the Army accession procedures, but 
does not agree with the conclusion that the 
number of unrestricted jobs and the avail- 
able supply of interested and qualified 
women should govern the number of Army 
enlisted women. 

The GAO conclusion implies that there is 
a large number of females who desire to 
enter the Army, but cannot because of the 
implemented accession goals. Qualified fe- 
males are not being denied enlistment in the 
Army. Current Youth Attitude Tracking 
surveys have shown that females are only 
one third as likely to want to join the Army 
as males, and that only about 8 percent of 
the eligible female population expressed 
any interest toward joining the Army. 
Therefore, of the 231,000 interchangeable 
positions cited by the GAO, approximately 
76,000 could be expected to be filled by fe- 
males. Currently, 71,059 are filled by fe- 
males. The Army is programmed to increase 
female end strength annually to approxi- 
mately 74,000 by FY 1994. 

If the female accession floor was removed 
and the recruiting force allowed to recruit 
on a gender-neutral basis, a significant re- 
duction in female accessions would occur. 
Accession goals for women are not ceilings; 
rather they represent the minimum number 
of females required to meet end strength 
objectives. While accession goals do limit, to 
some degree, the number of both males and 
females allowed to access onto active duty in 
a given fiscal year, they do not limit the op- 
portunity for either men or women to enlist 
into the Delayed Entry Program. 

Finding N: The Navy Determines Job 
Availability For Women Officers Through 
Unique Procedures For Setting Accession 
Goals For Each Career Field. The GAO 
found that each of ten Navy career field 
managers applied similar concepts, but 
unique processes in setting proposed acces- 
sion goals. The GAO noted that the impact 
of these various processes on job opportuni- 
ties for women was unclear. The GAO fur- 
ther noted that a 1987 Navy special study 
group on women has brought about some 
changes in job opportunities for women, but 
the effect remains to be seen. The GAO did 
find unnecessary limits placed on jobs for 
women in three career fields, prior to com- 
pletion of the 1987 special Task Force 
report. In the pilot area field, the GAO 
found that where accession goals for women 
had been arbitrarily limited to one-half of 
the unrestricted combat openings, changes 
in opportunities for women recommended 
by the Task Force were not incorporated in 
the formulation of annual accession goals. 
The GAO concluded that, despite the open- 
ing of the EP-3 aircraft to women as a 
result of the Task Force study, the Navy 
has not increased the number of unrestrict- 
ed noncombat positions available to women. 
The GAO also observed that, while in- 
creased job availability was incorporated 
into the formulation of accession goals in 
the other two career fields (surface warfare 
and special operations), the extent to which 
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the changes removed unnecessary limita- 
tions on female accessions could not be de- 
termined. The GAO concluded that the 
Navy should review all of its approaches for 
determining job availability for women offi- 
cers to ensure that unnecessary limitations 
do not exist and that changes in job avail- 
ability are incorporated into determination 
of accession goals. (pp. 31-36/GAO Draft 
Report) 

DoD Response: Concur. 

The DoD concurs with the GAO state- 
ments regarding job opportunities for 
female naval officers prior to 1987 and ap- 
preciates acknowledgement of the Navy ef- 
forts to increase women officer career op- 
portunities subsequent to 1987. The Navy 
routinely conducts thorough reviews of op- 
portunities for women in all career fields. 
These reviews consider feasible policy 
changes to eliminate restrictions on the 
number of type of positions which are avail- 
able to women. The Navy has a study of all 
naval pilot programs in progress, which will 
determine the correct number of women of- 
ficers that can be supported by the newly 
authorized aviation career patterns. The 
Navy intends to increase the number of 
women pilots above the level referenced in 
the GAO report as soon as the study is com- 
plete. 


Recommendations 


Recommendation I. The GAO recom- 
mended that the Secretary of the Navy 
direct the Marine Corps to provide open 
access on a gender-neutral basis to noncom- 
bat assignments now equally divided be- 
tween men and women to reflect the gender 
composition of the general population. (p. 
25/GAO Draft Report) 

DoD Response: Concur. The DoD agree- 
ment is subject to an analysis of program 
need, which the Marine Corps has been 
tasked to submit to the Office of the Secre- 
tary of Defense for review by August 31, 
1988. (If the Marine Corps can demonstrate 
such a need, open access could be inappro- 
priate.) 

Recommendation 2: The GAO recom- 
mended that the Secretary of the Navy con- 
sider berthing area configurations when es- 
tablishing the male/female distribution of 
noncombat sea duty positions. (p. 25/GAO 
Draft Report) 

DoD Response: Concur. The Navy has 
completed a review of the billets necessary 
to achieve FY 1991 goals for sea duty billets 
for women. Preliminary plans for ships al- 
terations, to accommodate the required 
number of women at sea in FY 1991, have 
been completed. Overall action is expected 
to make 50 percent of noncombat shipboard 
billets available to women. 

Recommendation 3: The GAO recom- 
mended that the Secretary of the Air Force 
allow all unrestricted pilot and navigator 
openings be available for competition based 
on individual qualifications without regard 
to gender. (p. 36/GAO Draft Report) 

DoD Response: Partially Concur. Imple- 
mentation of a gender-neutral pilot training 
entry program would be premature until ad- 
ditional research on attrition and continu- 
ation rates can demonstrate that expansion 
of flying training opportunities for women 
would permit the Department to meet quali- 
fied aircrew requirements at an affordable 
cost. The DoD does agree, however, the situ- 
ation needs additional evaluation. The Air 
Force has been tasked to provide an analysis 
of this matter to the Office of the Secretary 
of Defense by October 31, 1988, for review. 
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Recommendation 4. The GAO recom- 
mended that the Secretary of the Army 
remove limits resulting from the implemen- 
tation of accession goals for women enlist- 
ees. (p. 36/GAO Draft Report) 

DoD Response; Nonconcur. The objectives 
established by the Army are not limits that 
restrict women entrants, but goals that the 
Army must exert itself to achieve. Such 
goals are essential accession flow manage- 
ment tools to ensure the Army remains 
within budgeted resource and manpower 
constraints, and scheduled training base ca- 
pacity. 

Recommendation 5: The GAO recom- 
mended that the Secretary of the Navy 
review procedures for determining female 
accession goals for women officers to elimi- 
nate unnecessary restrictions on job avail- 
ability which may result from those proce- 
dures. (p. 36/GAO Draft Report) 

DoD Response: Concur. The GAO implies, 
however, that the Navy should execute a 
task that is already incorporated in the 
planning and execution of its accession pro- 
gram. The Navy has and will continue to 
conduct rigorous annual reviews of the pro- 
cedures for determining accession goals for 
women officers to ensure increasing partici- 
pation in all aspects of the Navy. These re- 
views also consider feasible policy changes 
to eliminate restrictions on the number and 
type of positions which are available for 
women officers in each community as 
changes in technology and society change 
the interpretation of law, regulations and 
customs. The Navy does and will continue to 
ensure that any necessary restrictions on 
job availabilities are identified, and that 
compelling reasons do exist for considering 
these restrictions in the determination of 
female accession goals. Annual reviews of 
the officer communities and their accession 
plans are conducted throughout the calen- 
dar year. 


DEADLY CHEMICALS IN AMERI- 
CAS AEROSPACE AND DE- 
FENSE INDUSTRY 


Mr. REID. Mr. President, during the 
Second World War, German U-boats 
were sinking Allied ships in the North 
Atlantic at a fearsome rate. The fate 
of civilization literally hung by the 
slender life line of merchant vessels 
carrying the materials of war to our 
troops and Allies in England and 
Russia. 

American workers and American in- 
dustry responded to that call. 
Through feats of Herculean propor- 
tion, shipyard workers labored on 
what became giant assembly lines 
turning out a ship a day. It was the ef- 
forts of those American working men 
and women which enabled us to main- 
tain the flow of vital supplies and to 
turn the tide against Hitler and his 
minions. 

It was not until more than 30 years 
later that those same men and women 
found that they had given more than 
their toil, tears, and sweat to the cause 
of freedom. They had also given their 
health. To its sadness, America 
learned that those shipyards had 
swirled with asbestos dust, and that 
the dust had been discovered to be a 
deadly carcinogen. 
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As American labor reaped that har- 
vest of death, and as American indus- 
try paid the costs of caring for those 
who were dying, we thought to our- 
selves: If only we had known. If only 
we could have had the opportunity to 
have those patriotic and hardworking 
people take simple precautions like 
wearing respirators. How we wished 
we could go back and change the past. 

After 1945, another war, a cold war, 
descended on the Earth. Faced for the 
first time with the threat of nuclear 
weapons, and their use against Ameri- 
can combat troops, our civilian and 
military leaders asked questions to 
which we had no answer. How would 
soldiers react to nuclear bombs? Could 
they continue to fight in a nuclear en- 
vironment? 

To answer that question, a series of 
tests were conducted in Nevada's giant 
test range north of Las Vegas. Troops 
and civilians were intentionally ex- 
posed to radiation. On occasion, when 
the winds changed, whole civilian 
towns were accidentally poisoned. 

It was not until years later, when 
they started to die, slowly at first and 
then in ever-increasing numbers, that 
we learned the folly of our policy. 
Why couldn't we have done it differ- 
ently? Why couldn't we have taken 
precautions? Now, America as a whole 
must bear the burden of the societal 
and medical costs imposed from those 
deadly diseases caused by our igno- 
rance and folly. 

If only we had known. We could 
have done something about it. State 
health systems would not have been 
faced with disaster. We could have 
prevented so many individual trage- 
dies. 

Mr. President, I rise today to bring 
to the attention of this body another 
situation as grave for those who toil in 
America’s defense as any in the past. I 
am speaking of the use of potentially 
deadly chemicals in America's aero- 
space and defense industry, and espe- 
cially to the use of composite com- 
pounds and resins. 

I speak to this issue neither to dene- 
grate the value of those industries to 
the national defense nor to question 
the importance of the aircraft they 
produce. Rather, I wish to ask this 
question: Is the Congress and Ameri- 
can industry doing everything it can to 
make safe the lives and health of 
those working men and women as they 
toil on the front lines of America’s de- 
fense? 

I can tell you the answer. It is, clear- 
ly, no. 

Over the past months, I have read 
with increasing interest and concern a 
series of articles in the Seattle Post-In- 
telligencer dealing with chemical ex- 
posure and diseases of aerospace in- 
dustry workers, and our fundamental 
lack of knowledge about the effects of 
chemicals to which they are exposed. 
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These chemicals are: Methyl ethyl 
ketone and methyl isobutyl ketone, 
two solvents used for cleaning aircraft 
hulls and machine parts. 

Other chemicals are bonding agents 
applied to aircraft exteriors, dried and 
then sanded to a smooth finish to aid 
flight. One such chemical used by 
Lockheed is methylene dianiline, 
shown in studies to cause cancer in 
rats. 

Chemical resins, mixed with carbon 
or graphite fibers to form lightweight, 
flame-resistant composite parts, many 
of which contain cancer-causing 
agents or suspected carcinogens. Some 
even contain chemicals shown to cause 
human cell mutations in laboratory 
experiments. 

The victims? There are many. Lori 
Liberty, a 32-year-old Lockheed 
worker in Burbank, CA, cleaned the 
outer skins of airplane bodies with sol- 
vents. Now, she suffers recurrent pain 
in her shriveled, prune-like fingertips. 
She must wear rubber gloves just to 
shampoo her hair. 

Workers at the Boeing plant in 
Auburn, WA, are showing signs of diz- 
ziness, nausea, rashes, irritability, 
memory lapse and, in some cases, 
blood in the urine. A chemical com- 
pound called phenolic resin, contain- 
ing the suspected carcinogen formal- 
dehyde and used to manufacture air- 
plane interior parts, could be to blame. 

John Carpenter, a representative for 
the Machinists local representing 
8,000 workers at the top-secret Bur- 
bank Lockheed plant, says: 

We're ending up with colon cancers in 
people 36 and 37 years old. We have groups 
of people who are scared to death. 

Burbanks’ union leaders also suspect 
chemicals in the cancer deaths of 5 of 
about 150 workers in a highly classi- 
fied area of the plant where the 
Stealth fighter is allegedly being built. 

I repeat, when these people brought 
this issue before the public, industry 
and the Government responded by 
threatening these people with pros- 
ecution for national security viola- 
tions. 

Mr. President, I am not calling on in- 
dustry to stop producing the means 
for defending our Nation from foreign 
aggression. I am proud of them for 
doing the work they do. 

But I am calling on the aerospace in- 
dustry, and on the Government as its 
customer and regulator, to determine 
the effects of the materials we use in 
producing that vital machinery of de- 
fense, and I am demanding that they 
produce that machinery in the safest 
possible way. 

We can demand no less of the pro- 
ducers, of the Defense Department or 
of ourselves on behalf of those work- 
ers who toil so long and hard on 
behalf of our Nation. 

That is why I am announcing today 
my intent for the Senate Environment 
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and Public Works Committee to inves- 
tigate the use and disposal of these 
hazardous materials in Department of 
Defense plants, without regard to the 
safety of the workers. This is a matter 
of life and death for these people and 
the rest of our defense industry work- 
force. 

“There isn’t one person I work with 
who wouldn’t give their life for their 
country in a war,” says Mark Gilla- 
spie, a Lockheed worker. But to have 
to worry about dying like this—from 
chemicals—there’s no hope. We know 
we're going to die from this.“ 

In World War II, we glorified Rosie 
the Riveter. Thirty years later, we 
buried her, while we shook our heads 
and said, “If we had only known.” 

Today, we know. Let us do some- 
thing about it. 

Mr. President, I ask unanimous con- 
sent that a series of articles from the 
Seattle Post-Intelligencer, written by 
Larry Werner, be printed in the 
RECORD. 

There being no objection, the arti- 
cles were order to be printed in the 
REcorpD, as follows: 

WorkKeEr’s Worry: Is SHE DYING FOR THE 

DEFENSE OF HER NATION? 
(By Larry Werner) 

“BurRBANK, CALrr.—Lori Liberty, a 32-year 
old Lockheed worker, wonders if she might 
literally be dying for her nation’s defense 
working at a top secret aerospace plant here 
in the San Fernando Valley. 

She wonders each morning, when she 
dons protective rubber gloves to shampoo 
her hair. Or when she becomes dizzy for no 
apparent reason, and her speech becomes 
slurred. At times, she finds herself stand- 
ing in a daze, like I’ve spaced out.“ 

Despite the gloves she wears for the most 
common household chores, pain still sears 
her hands and fingers the tips of which 
have shriveled to a prune texture. 

Her hands react to even minute amounts 
of chemicals in newsprint, household clean- 
ers, soap, and pesticides on fruit and vegeta- 
bles. 

“My skin starts bleeding and cracking, I 
don’t want to see any more people go 
through this,” says Liberty, among a hand- 
ful of Lockheed workers willing to be identi- 
fied publicly. 

For in the secretive environment of Lock- 
heed Aeronautical Systems Co.'s Burbank 
plant, site of construction of the state-of- 
the-art Stealth fighter, most employees 
resist talking because of federal overseers, 
like the FBI. 

But now, literally fearing for their lives, 
some workers are beginning to speak out 
about what they view as a deadly threat to 
aerospace employees nationwide. 

They fear the chemicals used to produce a 
new generation of futuristic “plastic” air- 
craft—lighter, faster and less detectable by 
radar because they are being built with syn- 
thetic compounds called “composites.” 

Southern California leaders of the Inter- 
national Association of Machinists and 
Aerospace Workers have joined their union 
counterparts in Washington—where Boeing 
workers have complained of illness in warn- 
ing about the chemicals to which the na- 
tion's aerospace workers are now exposed. 

“These people are being used as guinea 
pigs,” said John Carpenter, a business agent 
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for the Burbank Machinists’ local, repre- 
senting about 8,000 Lockheed workers. 

One of the most dangerous areas in Lock- 
heed's Burbank plant, say workers, is a mas- 
sive World War II-era ‘hangar, large enough 
to house a bomber, and where more than 60 
employees now complain of illness. 

Known as Building No. 351, the “undistin- 
guished hangar is the site of defense 
projects described by those who work on 
them simply as Black World“ -a top-secret 
environment where workers pass through 
multiple sets of security doors overseen by 
everpresent cameras.” 

It is an environment, too, they say, where 
acrid heat and poor ventilation create 
clouds of chemical-laden dust, obscuring the 
view from one end of the vast building to 
the other. 

And where a large American flag hangs 
prominently in the shop, its stripes yellowed 
by airborne contaminants. 

“People are exposed to chemicals time and 
time again without proper protection, and it 
can get to be 115 degrees in there,” said one 
Burbank union official. “The materials 
we're working with are so fine, if you get 
hot and sweaty the stuff goes into your 
pores.” 

Among worrisome agents cited by workers 
and their union: 

Methyl ethyl ketone and methyl isobutyl 
ketone, two solvents used for cleaning air- 
craft hulls and machine parts. 

Bonding agents that are applied to air- 
craft exteriors, dried, then sanded to a 
smooth finish to aid flight. 

One chemical in a “bondo” material man- 
ufactured by Lockheed is methylene diani- 
line, shown in studies to cause cancer in 
rats. 

The company’s own safety instructions 
call for employees to wear respirators when 
working with the material, a precaution 
many workers say does not take place. 

In addition, the material data safety sheet 
on the compound—required by federal regu- 
lations to inform workers of chemical 
risks—warns that cyanide gas may be vented 
in “small quantities” from the material. 

Chemical “resins” mixed in combination 
with carbon or graphite fibers to form light- 
weight flame-resistant composite parts. 

Many of the resin materials contain 
cancer-causing agents or suspected carcino- 
gens. Some contain chemicals shown to 
cause human cell mutations in laboratory 
experiments. 

Lockheed officials, citing a pending class 
action suit against the company by workers 
alleging chemical poisoning, declined all 
comment on chemical use or safety proce- 
dures at the Burbank plant. 

Lori Liberty worked with solvents before 
she was transferred earlier this year to a 
filing job on the recommendation of Lock- 
heed doctors. 

Her work with solvents consisted of clean- 
ing the outer “skins” of airplane bodies. 
After a year on the job, she developed upper 
extremity dermatitis, a condition manifest- 
ed in particular by the “sensitized” condi- 
tion of her fingertips. 

“I can’t touch anything that has any type 
of chemical or alcohol,” says Liberty, a 
petite and tanned California native, who 
adds that the pain in her fingers becomes so 
bad at times that “I can’t even cut my own 
meat with a knife when I go out for dinner.” 

A formerly active life, she says, has come 
to an agonizing halt. 

“I can’t play baseball, I can’t bowl. I'm a 
fanatic on a clean house, and I can’t clean 
house because it hurts my hands. When I’m 
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done laundering and I take the clothes out, 
it feels like it’s pulling my skin,“ she says. 

More frightening to her is what she de- 
scribes as loss of concentration and short- 
term memory. 

“My subject of discussion changes. I can't 
concentrate,” says Liberty, who, during an 
interview, at times did appear to lose track 
of the subject she was discussing. “I get real 
lightheaded. My speech has been impaired 
and I have lost my equilibrium.” 

Mark Gillaspie, a Lockheed employee 
since 1979, began working with a resin putty 
in 1985. Three months later, he began to 
notice he was fatigued and irritable, even 
after work. 

“I sit in a chair. I can't get up. I can’t 
move,” says Gillaspie, whose arms and 
upper body bear a rash for which doctors 
have yet to pinpoint a cause. “By 7 o'clock, 
I'm out, like I've been drugged.” 

Gillaspie says he also experiences an 
almost continual ringing in his ears, while 
his body became sensitized to even small 
doses of common, household chemicals, like 
hair spray and ointments. 

“If I'd put Vicks on my chest, I'd break 
out in blisters, like someone burned me with 
cigarettes,” he says. “I have a complete fit if 
my wife uses hairspray it smells like chemi- 
cals to me.” 

As with Liberty, Gillaspie says he has no- 
ticed a loss in his ability to concentrate. His 
medical reports also note a loss of nerve 
function in the outer extremities. 

As much as he fears for his own health, 
however, Gillaspie says he has a greater 
worry, one he is reminded of each day after 
work. 

“Every time I come home, my little 5-year- 
old boy wants to give me a hug. And I can't 
hug him because I’m covered with toxic 
chemicals. I worry about the stuff getting in 
the rug, and my little boy getting it on 
him.“ 

Gillaspie, too, has noticed a loss of 
memory, one that at times can be terrifying. 
“Sometimes I'm at work and I don’t even 
know how the hell I got there.” 


For many aerospace workers, chemical ex- 
posure may be an unwanted risk, but wages 
at the nation’s aerospace plants are often 
better than in other industries. And many 
workers feel hard-pressed to walk away 
from jobs that often pay more than they 
have ever made. 


“These people are making $15 an hour,” 
said Timothy Larson, a Burbank attorney 
representing the more than 80 employees 
who have filed suit against Lockheed in Los 
Angeles County Superior Court. It's pretty 
difficult when you’re making $15 an hour to 
want to give it up. . Until you start get- 
ting sick yourself.” 


For workers like Liberty and Gillaspie, 
who believe they already are sick from 
chemicals, an equally heavy burden may be 
uncertainty. 


They are seeking state workers’ compensa- 
tion, but their claims have been contested 
by their employer. And the specter of life- 
long physical symptoms or recurring medi- 
cal treatment, they say, never leaves them. 


“I feel helpless to fight these people,” 
says Gillaspie. “I don’t have the money, the 
time or the lawyers. It could take 20 years. I 
don’t know if I even have 20 years left to 
fight these people.” 
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{From the Seattle Post-Intelligences, June 
3, 19881 
STATE PROBES ILLNESSES AT BOEING PLANT 
(By Larry Warner) 

Ausurn.—At the vast Boeing plant in this 
Kent Valley community, a group of assem- 
bly workers begins each work day with ap- 
prehension. 

Some of them are already showing the 
ominous signs—dizziness, nausea, rashes, ir- 
ritability, memory lapse and, in some cases, 
blood in the urine. 

A chemical compound called “phenolic 
resin,” containing the suspected carcinogen 
formaldehyde and used to manufacture air- 
plane interior parts, could be to blame. 

State health officials and the union repre- 
senting some 7,000 plant employees are in- 
vestigating the illnesses of dozens of work- 
ers, including pregnant women and single 
parents, who worked in an aging postwar 
structure known as the No. 2 Building. 

It's the most serious situation I've ever 
seen involving a group of employees,” said 
Dr. Gordon Baker, a Burien physician 
knowledgeable in chemical poisoning and to 
whom the International Association of Ma- 
chinists refers its ailing members. “In many 
cases, people exposed to these kinds of 
chemicals may never fully recover.” 

Among at least six workers diagnosed by 
Baker, three have exhibited definite symp- 
toms of chemicals poisoning, and at least 
one suffers memory lapse to the point 
where she may need a guardian to care for 
her, he said. 

Meanwhile, many workers feel their com- 
plaints about the chemical—one which may 
become widely used in the aerospace indus- 
try—should have been investigated sooner. 

“I'm not worried about having a job any- 
more,” says one worker, a single mother in 
her 20s. “I’m just worried about living.” 

Boeing officials, whose safety record is 
often praised by the machinists’ union, say 
there is no direct evidence linking the new 
resin material at the plant to illness among 
more than 50 of some 90 employees on three 
shifts in the No. 2 Building. 

The company says it has not violated fed- 
eral air quality standards. And, it says, 
workers have been provided with equipment 
to safeguard them from the resin wrap, a 
fabric-like material shaped around molds 
and baked to form component parts, such as 
cockpit clash panels. 

The company also is planning to install a 
new ventilation system in the building this 
summer, even though tests by Boeing hy- 
gienists have not turned up any air stand- 
ards violations. 

Union leaders say the company should 
have installed adequate ventilation more 
than a year ago, when the new compound 
was introduced in the work place. 

“The only air conditioning they've got in 
that area is in the supervisor's office,” says 
machinists’ union President Tom Baker. 
“There is no question the company should 
have had the proper ventilation system in 
before they started using that material.” 

While the company has apparently com- 
plied with federal air standards for using 
the material, occupational health experts 
say the manufacturing process could be re- 
leasing unknown gases, exacerbating haz- 
ardous exposure. 

“If you're heating it, that creates a whole 
other ball game,” said Roger Tatken, a 
spokesman for the National Institute of Oc- 
cupational Safety and Health, which advises 
the federal government. “Obviously, they're 
concerned, I would be with those kind of ef- 
fects.” 
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Boeing officials say they are examining 
the entire manufacturing process to ensure 
it is safe. 

“We're analyzing it from every perspective 
we can,” said Mike Stewart, Boeing corpo- 
rate health and safety manager. 

The new chemical compound is being used 
to comply with a Federal Aviation Adminis- 
tration order requiring less flammable mate- 
rials in aircraft to avoid the release of toxic 
fumes during a fire. 

Among the compound's contents: formal- 
dehyde, a suspected cancer-causing agent 
that irritates the skin and lungs; phenol, a 
crystalline substance that can cause dark 
urine, dizziness, mental disturbance and 
liver damage; and antimony trioxide, a 
silver-white metal known to cause acute 
congestion of the heart, liver and kidneys in 
laboratory animals. 

Several employees at the Auburn plant, 
speaking on condition their real names not 
be used, said their health has deteriorated 
since they began working with the new com- 
pound. 

Suzanne worked in the “wrap area” of the 
No. 2 building, where the taffy-like fabric 
material is shaped by hand over molds 
before baking. 

Five months after she started working 
with the material, she began to experience 
dizziness and blackouts, a direct result, she 
believes, of exposure to the chemically im- 
pregnated fabric. 

“I got sick and started throwing up,” she 
says, “I go home at night and I’m irritable 
and I can’t breathe. I can honestly say that 
six months ago, I didn’t feel this way.” 

In April, she became terrified, when blood 
appeared in her urine. “I don't know what 
to do,” she says. I'm afraid about what the 
long-term effects are. I can’t even sleep at 
night.” 

She has since been transferred from the 
work area, has been to a physician and is 
awaiting the analysis of medical tests. 

Like Suzanne, Beth began having chest 
pains and headaches after starting to work 
with the resin. Later, she developed sores 
inside and outside her nose, “My stomach 
has a rash on it like I have measles,” she 
says. “I have sores all over my arms.“ 

One day at work she began gasping for air 
at her work station. She went to the plant’s 
medical facility, where she says she was ex- 
amined and informed she had an allergy. 

A private physician who later examined 
her, however, now believes his patient's lung 
irritation “more likely than not” resulted 
from chemical exposure. 

“She has been a patient of mine since 
1965 and I have no reason to believe she 
would lie,” Dr. Walter Payne said of his pa- 
tient’s symptoms, the first in her medical 
history. “My recommendation was to stay 
away from the fumes.” 

A third employee, Anne, began having mi- 
graine headaches and nausea after working 
with the chemical. “It builds up in you,” she 
says. Tou feel like you're more sensitive to 
it over time. You just get sicker and sicker 
from it.” 

Workers described an environment in the 
No. 2 Building that is often hot and filled 
with the acrid smell of the resin material. 
The only ventilation in the aging structure 
is provided by portable fans, assisted occa- 
sionally when large bay doors in the build- 
ing’s sides are opened. 

“The problem is a failure to provide more 
adequate ventilation,” said one supervisor, 
who asked not to be named. They've been 
hedging on the cost. Boeing’s own safety 
people have urged them to replace the ven- 
tilation system.” 
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Last month, Auburn plant officials told 
employees a new ventilation system would 
be installed in the plant by July or August. 
The announcement came only weeks after 
state Department of Labor and Industries 
officials began monitoring the plant after 
receiving a confidential employee com- 
plaint. 

Before then, however, according to union 
officials and employees, company supervi- 
sors said the cost of installing a new ventila- 
tion system—estimated at $700,000—was 
prohibitive. 

Meanwhile, many employees say they 
have worked without gloves or other protec- 
tive clothing because of the overheated 
working conditions, as well as the loss of 
hand dexterity in handling the resin materi- 
al. 

Skin contact with materials containing 
formaldehyde carries an extreme danger, 
according to occupational health experts, 
because of the chemical's ability to “‘sensi- 
tize” a person’s immune system. 

Once sensitization occurs, it lasts a life- 
time experts say. Reactions, like dermatitis 
or lung irritation, can be stimulated by ev- 
eryday exposure to formaldehyde, found in 
home-building materials and even in cloth- 


ing. 

“People must be protected against skin 
contact because formaldehyde has very 
severe skin effects,” says Eric Furmin, 
health and safety director of the Amalga- 
mated Clothing and Textile Workers Union, 
whose 350,000 members are exposed to 
formaldehyde in the manufacture of perma- 
nent press clothing. 

Frumin also said it was crucial for workers 
exposed to formaldehyde to be educated 
about its risks, something Auburn plant 
workers claim did not take place when the 
new chemical was introduced. 

“They never told us a thing about the 
stuff. They just said, ‘Here’s your new wrap 
material.“ said one. 

Boeing officials say employee training 
programs were carried out. And they point 
out that the amount of formaldehyde in the 
material—which they estimate at less than 
one half of 1 percent is below the federal 
level of 1 percent considered dangerous for 
skin contact. 

Baker, the physician who has diagnosed 
more than 300 cases of formaldehyde poi- 
soning, said his patients, all women, have 
displayed numerous symptoms related to 
formaldehyde. 

For three of the six women, tests showed 
their blood carried antibodies to formalde- 
hyde, a possible immune system response to 
formaldehyde exposure. 

“What is more frightening than any of 
the (other) symptoms is the central nervous 
system symptom of memory lapse,” said 
Baker, whose diagnosis was exposure to 
chemicals at work. 

The other two chemicals, phenol and anti- 
mony trioxide, listed in federally required 
reports as being part of the resin substance, 
also can be extremely hazardous. 

The Department of Labor warns that 
phenol is corrosive to tissue and may cause 
blindness. Skin contact can cause burns, 
while long term exposure can result in 
phenol poisoning. 

By federal standards, employees exposed 
to high levels of phenol should be provided 
with and required to use impervious cloth- 
ing, gloves (and) face shields” to reduce ex- 
posure. 

In the case of antimony trioxide, the prin- 
cipal flame retardant in the chemical, tests 
on laboratory animals have demonstrated 
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congestion of the heart, liver and kidneys. 
The federal Environmental Protection 
Agency currently is testing the substance to 
determine if it is a carcinogen as well. 

As with formaldehyde, Boeing officials 
stress that no federal standards have been 
violated in the exposure limits for either of 
the chemicals. 

Air quality tests, they say, have shown the 
highest levels at 0.2 parts per million parts 
of atmosphere, well below the federal stand- 
ard of 1 part per million. 

Before the FAA order, the aircraft compo- 
nent parts were often made with fiberglass 
and other resins, which employees say never 
caused the current symptoms. 

In January 1987, about the time the sub- 
stance was first used in large amounts at 
the Auburn plant, Boeing hygienists con- 
ducted air quality monitoring at the plant. 

The air sampling showed formaldehyde 
and phenol levels well below federal stand- 
ards, according to a memorandum from the 
plant’s hygienist. 

However, the memorandum noted that 
skin exposures to the “uncured phenol- 
formaldehyde resin are of concern because 
of the potential for employees to develop a 
sensitivity to the resin, and because residual 
phenol may be absorbed through the skin.” 

The report went on to say that “protective 
gloves will be required to limit exposures.” 

Employees interviewed say they were told 
by supervisors that protective clothing was 
optional—a charge company officials deny. 

“The gloves are mandatory,” said Lee 
Lathrop, a Boeing Company spokesman, 
adding he was “unable to confirm whether 
people have to wear the same gloves all 
day.” 

Two superviors at the plant, who request- 
ed anonymity, said numerous employees 
had worked with the material without pro- 
tective clothing. 

In recent weeks, employees said they were 
told to wear gloves when working with the 
material. But union leaders never instructed 
their members to wear the protective gear, 
they said. 

Baker, the union president, said he was 
unaware if the choice of wearing protective 
clothing when working with the potentially 
hazardous substance had been left to em- 
ployees. “If that’s the case, it should be 
something we require them to do,“ he said. 

Meanwhile, a number of employees 
wonder why their union did not take a more 
aggressive stance in urging the company to 
take prompt action when the illnesses 
began. 

Union officials, who requested an analysis 
of the material late last year from the Uni- 
versity of Washington, were informed in 
January that it contained hazardous chemi- 
cals. 


“I informed the union that somebody 
better get to the workers and find out how 
many are having problems,” said Peter 
Bryesse, a UW industrial hygienist, adding 
that “after you heat it up, more contamina- 
tion is likely to evolve.” 

Baker, the president, said the union was 
in the process of completing an investiga- 
tion of the complaints, and could not take 
action until a case was put together. 

“The burden of proof is always on the 
union,” said Baker. “We have to investigate 
and interview and ask individuals for infor- 
mation from their private doctors.” 

He maintained the confidential complaint 
that brought the state in to investigate re- 
sulted from the union’s fact gathering. 

The employee, Suzanne, like a number of 
other workers, sees it differently: “The 
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union never did anything. At Boeing, the 
union and the company are one.” 

Her co-worker, Anne, is afraid of losing 
her job if she obtains a doctor's restriction 
against working with the chemical. 

“The people in my area make $10 an 
hour—more than they’ve ever made,” she 
says. There's a great deal of financial pres- 
sure, and then our jobs are held over our 
heads.” 

She and other employees claim they are 
pressured by supervisors to remove medical 
restrictions that keep them from having to 
work with the new material. 

The restrictions, issued by the plant's 
medical staff or private doctors, allow em- 
ployees to be transferred to another work 
area, something Boeing officials say has 
been done for all those affected. 

Boeing spokesman Lathrop said if employ- 
ees, in fact, had been pressured toward to 
have medical restrictions removed, it would 
be a violation of company policy. “We would 
not pressure anyone to remove a restric- 
tion,” he said. 

As state health officials and the company 
begin to investigate the illnesses, some em- 
ployees say they are relieved. 

Others wonder why it took months of re- 
ported employee illness before significant 
action was taken. They wonder what addi- 
tional health effects could stem from the 
lack of ventilation in the plant until July or 
August, and what, if any, will be the long- 
a health consequences of exposure thus 
ar. 

For those with such doubts, the testing 
currently under way brings little comfort. 

“I don’t care about their damn tests,” said 
a concerned supervisor. People are getting 
ill. Something is wrong.” 

{From the Seattle Post-Intelligencer, Aug. 
7, 1988) 
Jos CONDITIONS THAT NEED FIXING 


There is no justification for working con- 
ditions that damage the physical and 
mental well-being of workers. 

Yet, P-I reporter Larry Werner's recent 
accounts of severe health problems in work- 
ers in the aerospace and defense industries 
at Boeing and Lockheed plants document 
circumstances warranting full investigation. 

How sadly ironic. Women and men work- 
ing in the taxpayer-supported defense in- 
dustry whose purpose—presumably—is pro- 
tecting the good life in the United States, 
and they apparently are sustaining severe 
physical and mental ailments in the process. 
That’s not right. 

Workers suspect that new composite 
chemical materials they use in the manufac- 
ture of commercial airliners and warplanes 
cause their troubles. Among the bad effects 
they report suffering are loss of the ability 
to maintain concentration, dizziness, skin 
maladies of several varieties and ringing in 
the ears. 

Lockheed worker Mark Gillaspie says he 
began working with resin putty three years 
ago and became so sensitive to common 
household chemicals that, If I'd put Vicks 
on my chest, I'd break out in blisters, like 
someone burned me with cigarettes.” 

Lori Liberty, another Lockheed worker, 
used solvents to clean the outer skins of air- 
plane bodies. Now, she suffers recurrent 
pain in her shriveled, prune-like finger tips, 
as Werner described them. Liberty must 
wear rubber gloves just to shampoo her 
hair. 

This cannot be justified. 

Why are people allowed to work in build- 
ings not properly ventilated to exhaust heat 
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and fumes? One Lockheed hangar reported- 
ly reaches 115 degrees. 

Why are workers allowed to use chemicals 
without proper protective clothing and 
equipment, like gloves, chemical-proof suits 
and breathing masks? 

Why are there too few federal Occupa- 
tional Health and Safety Administration in- 
spectors hard on the job to police possible 
hazards? Part of the answer is that when it 
took office in 1981, the administration and 
Congress greatly cut back OHSA's ability to 
police private industry. 

It is unacceptable that OHSA inspectors 
are denied access to top-secret weapons 
plants on grounds of national security. 
What is national security for, anyway? 

Why are these new chemicals not being 
tested for their toxicity and safe use? Part 
of the answer is that the administration and 
Congress have curtailed operations of the 
Environmental Protection Agency. 

Clearly, not all risk can be eliminated 
from work. Clearly, workers must adhere 
strictly to safety practices and wear protec- 
tive equipment and clothing. 

But just as clearly, people in the aero- 
space industry are being exposed to danger- 
ous, perhaps debilitating work hazards that 
are wrong and must either be corrected or 
eliminated. 


Mr. REID. I yield the floor and sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

(Mr. REID assumed the chair.) 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SENATOR REID'S SPEECH 


Mr. CONRAD. Mr. President, I first 
want to commend my colleague, the 
Senator from Nevada, for bringing to 
the attention of this body and to the 
country the very serious plight of 
those workers who are involved in the 
highly classified projects that he has 
described. 

I think this is a disturbing fact that 
all of us have become aware of in the 
last several days, and the Senator 
from Nevada is quite correct to bring 
it to the attention of our colleagues 
that something must be done to assure 
the safety and health of those who are 
working in our defense industries. It 
would indeed be ironic if those who 
are on the front lines of America’s de- 
fense are given short shrift by their 
Government and the industries for 
whom they work in terms of their 
health. 

Again, I want to publicly commend 
and thank my colleague, the Senator 
from Nevada. 


PLIGHT OF JEWS IN THE 
SOVIET UNION 


Mr. CONRAD. Mr. President, 2 days 
ago, Jews around the world celebrated 
Yom Kippur, the day of atonement, 


September 23, 1988 


the holiest day on the Jewish religious 
calendar. Today, Secretary of State 
Schultz and Soviet Foreign Minister 
Shevardnadze are meeting at the 
United Nations in New York to discuss 
United States-Soviet relations, and 
human rights. These two dissimilar 
events draw our attention once again 
to the plight of Jews in the Soviet 
Union. 

Mr. President, as my colleagues are 
well aware, Soviet Jews are not free to 
worship and study their religion as 
they please. Many thousands have 
taken the brave step of applying for 
visas to emigrate to Israel and the 
West—and thousands have been re- 
fused permission to leave. Once re- 
fused, many lose their jobs, and are 
subject to surveillance and harassment 
by the authorities. 

Although approximately 260,000 
Jews have been allowed to leave the 
Soviet Union since 1968, at least 
400,000 more continue to fight for the 
fundamental right to relocate to a 
country of their choosing. In 1979, 
51,320 Jews were permitted to emi- 
grate—the highest single-year number 
ever. In the 1980's, emigration de- 
clined to a low of 896 in 1984—the 
lowest number in more than 10 years— 
and rose only slightly to 1,140 in 1985, 
and 914 in 1986. 

The picture has improved somewhat 
in the last 2 years with Mr. Gorba- 
chev’s increasing emphasis on the 
policy of glasnost. In 1987, over 8,000 
Soviet Jews received permission to 
emigrate, and the encouraging num- 
bers have continued into 1988. From 
January to August of this year, 9,187 
Jews have received permission to emi- 
grate. While this increase is a welcome 
development, these numbers pale in 
comparison to the number of Jews 
who wish to leave. If this truly is a 
new era of openness, Jewish emigra- 
tion will have to receive more than 
token treatment by Soviet authorities. 

In examining the rationale used to 
decide emigration cases, we are con- 
fronted with a maze of regulations 
that are inconsistently implemented. 
Although new regulations were put 
into effect last year to speed the proc- 
ess, the effect has been to codify the 
restrictive practices that have been in 
effect for years. 

For example, Jews may not emigrate 
if they cannot produce signed state- 
ments from their relatives that they 
will leave no outstanding debts or obli- 
gations to family members remaining 
in the Soviet Union. These statements 
are requested even though there is no 
Soviet law requiring an individual to 
provide such a statement. This tactic 
intimidates relatives who will not be 
leaving the country, because they are 
required to sign documents which sup- 
port emigration, and which will be 
placed in KGB files. If the individual’s 
relatives do not sign the statement— 
because of intimidation by the Gov- 
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ernment or personal opposition to the 
individual’s request—the visa request 
is effectively denied. 

Another rule of particular concern 
requires prospective emigrants to 
produce invitations from “close family 
members” who live abroad. The defini- 
tion of “family” is so narrow that it ef- 
fectively eliminates many who would 
like to emigrate. 

The practice of denying visas to indi- 
viduals who may have knowledge of 
state secret continues. While a country 
may have legitimate security concerns, 
and limit exit permission to those ex- 
posed to miltiary secrets, the Soviets 
have not defined what constitutes a 
“state secret” or put a limit on the 
amount of time an individual can be 
refused a visa for security reasons. 
During my trip to the Soviet Union in 
April, I met a refusenik who quit his 
job 24 years ago, and still is refused an 
exit visa on the grounds of state secu- 
rity. There are hundreds, perhaps 
thousands more, who have been re- 
fused time and time again because of 
questionable allegations regarding 
state security. 

The new regulation spells out eight 
other reasons for denying requests for 
emigration, including a provision that 
gives Soviet authorities the right to 
reject applications on the grounds of 
“insuring the protection of social 
order, or the morals of the popula- 
tion.” 

Mr. President, it is time that the So- 
viets stop raising unnecessary barriers 
to Jewish emigration and stop using 
the Jewish emigration issue as a tool 
of foreign policy. We are talking about 
human lives—and basic human rights 
that the Soviets have agreed to honor. 
The Soviets signed the Helsinki Final 
Act and the International Declaration 
of Civil and Political Rights—interna- 
tional agreements which guarantee in- 
dividuals the right to leave their coun- 
try. It is time that they start honoring 
their word. 

When I visited the Soviet Union in 
April, our group—which included Sen- 
ators WIRTH and GRAHAM who join me 
today—met with refuseniks in Lenin- 
grad, Kiev, and Moscow. We met with 
about 75 refuseniks and dissidents, 
most of whom had applied several 
times for exit visas. As I have men- 
tioned, the most common reason for 
refusal was for state security reasons— 
even though, almost without excep- 
tion, these people quit their jobs years 
ago. The scenario always seems to be 
the same: the Soviet authorities tell 
them that their “secret” will no longer 
be applicable in 1979; when 1979 
comes, they say is 1982; when 1982 
comes, they say 1988, and so forth. It 
is an endless waiting game. 

During our trip, the members of our 
delegation presented the vice presi- 
dent of the Soviet Academy of Sci- 
ences with a list of several of individ- 
uals in whose cases we had a particu- 
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lar interest. We asked him to convey 
our concerns to the appropriate offi- 
cials. I ask unanimous that this list be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LENINGRAD 

Israel Sigalov and Family (Senator 
Hecht’s relative), Roald Zelinchonok, 
Eugeny Lein, Alexander Blinov, Lev Shei- 
bas, Gregory Gimpelson, Eduard Aleksan- 
drovich Markov, Lyudmila Addifouna Mar- 
kova (wife), Zus Sklyar, Yetin Okun, Yalena 
Keys, Vladimir Knock, Tamara Rosenbaum, 
and Josef Latinsky. 

KIEV 

Alexander Pyatetsky, Seymon Gluzman, 
Mark Ocheretyansky, Mark Kotlyavo, 
Oksana Kotlyavo (wife), Luba Kotlyavo 
(mother), Ura Kotlyavo (son.) 

MOSCOW 

Sergei Petrov, Pyatras Pakenas, Yuliy Ko- 
sharovskiy, Yuriy Chernyak, Boris Cherno- 
biliskiy, Michael Cheloff, Ros Stlock, Vladi- 
mir Kislik, Vladimir Meshkov, Igor Uspens- 
kiy, Leona Gaisinskaya, Viktoria Goreli- 
kova-Khassin, Judith Lurie, Inna Ioffe 
Uspensky, Helen Chernobilisky, Galina 
Kremen, Asya Gorokhova, Genya Lukatzky, 
Mariya Lachman, Inna Kosharovskaya, 
Galina Zelichenok, Helen Keis, and Dmitril 
Protopopov. 

OTHER 

Grigory and Ninel Bravve, Pyatras Pa- 
kenas pf Vilnius, Vladimir Rais and Family 
of Vilnius, Mark and Lena Chernobrodov of 
Vilnius, Griogory Belickiy of Vilnius. 

Mr. CONRAD. Mr. President, I 
would like to share some of these cases 
with you: 

Vladimir Kislik and his family first 
applied for visas in 1973. His wife and 
son were permitted to leave, but Vladi- 
mir was refused permission due to 
“state security.” He subsequently lost 
his job at the Kiev Institute of Nucle- 
ar Research, and has been harassed by 
the government for his repeated at- 
tempts to emigrate. 

The Raiz family first applied to emi- 
grate in 1972, but were denied because 
of security interests. After applying to 
emigrate, Vladimir Raiz was fired from 
his job at the Institute of Molecular 
Biology, and since then has had diffi- 
culty securing gainful employment. 
The family’s most recent refusal came 
after the summit in Washington last 
year, and Soviet authorities have told 
them that their request will not be re- 
considered until 1992. 

Dmitri Protopopov and his family 
have been denied permission to leave 
the Soviet Union 14 times since 1977. 
The denials are based on state security 
reasons, although Dmitri left his job 
at a classified installation in 1974—14 
years ago. Dmitri and his wife Mari- 
ana both suffer from health problems 
and wish to emigrate to Israel, where 
his mother and brother live. 

Mr. President, I visited the Soviet 
Union nearly 6 months ago, and 
haven’t heard one word from the Sovi- 
ets about any of these people. Accord- 
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ing to reliable sources, some of these 
people have received permission to 
emigrate. The majority, however, 
remain in the Soviet Union. This lack 
of communication is frustrating for us 
and must be agonizing for the refuse- 
niks who wait—6 months, 16 months, 
16 years—for permission to leave. 

Congress has been a strong voice for 
human rights in the Soviet Union and 
has continually pressed for the right 
of Soviet Jews to emigrate. We send 
letters to Secretary Gorbachev, For- 
eign Minister Shevradnadze, and Am- 
bassador Dubinin almost weekly; we 
make phone calls to refuseniks; and we 
pass legislation such as Jackson-Vanik, 
which ties United States-Soviet trade 
with emigration. 

We need to keep the pressure on—we 
need to follow up on these cases and 
let the Soviets know that we will come 
back again and again until the Soviets 
have eased their emigration rules and 
the last refusenik has been permitted 
to leave. 

On October 4, Senators WIRTH and 
GRAHAM will join me in a visit to the 
Soviet Embassy to meet with Ambas- 
sador Dubinin to discuss the refusenik 
situation and the cases that I men- 
tioned here today. We intend to put 
the Ambassador on notice that refuse- 
niks, and in particular these individ- 
uals, are important to us—and we will 
keep calling, writing, and visiting until 
these people are granted the funda- 
mental right to leave. 


THE CONTRAS 


Mr. HOLLINGS. Mr. President, one 
of the most consistent supporters of 
the Contras’ valiant attempt to bring 
peace and democracy to Nicaragua has 
been the Washington Times. I share 
this objective with the Times and 


regret that both the Congress and 


President Reagan have failed to act re- 
sponsibly in this matter. A September 
21 editorial in the Times capably de- 
scribes the current situation and lays 
the blame exactly where it should be. 

The Vietnam mindset paralyzes the 
Congress from taking action to defend 
freedom in our hemisphere—while 
spending billions in the Philippines, 
Afghanistan, and Angola to fight the 
Soviet Communist menace. Why this 
Soviet threat can be challenged thou- 
sands of miles from the United States 
but ignored 500 miles from our borders 
escapes me. It is a very sad spectacle. 

Equally sad is the lack of leadership 
by the President in garnishing support 
for the Contras. Make no mistake 
about it—the Soviets have a strong- 
hold in Nicaragua that is being used to 
wreak havoc throughout the hemi- 
sphere—particularly in Central Amer- 
ica against the fragile democracies 
that have developed there. The repres- 
sion of the Sandinistas is ominous. 
Either we help the Contras win the 
fight for freedom and democracy in 
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Nicaragua or we will have American 
troops fighting throughout Central 
America to keep the peace. It will take 
more than lip service to help the Con- 
tras regain the momentum they had in 
1987 if it is at all possible. The Soviet 
bloc has given between $5 and $6 bil- 
lion to the Sandinists; we have given 
the Contras about $250 million. We 
have to give more, lots more, and show 
the Contras that America’s backing 
for free societies can still be counted 
on. 

I ask unanimous consent that the 
Times editorial be printed in the 
RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Vasan Times, Sept. 21, 

1988] 


BETRAYAL 


You probably missed it, but the leadership 
of the Nicaraguan Resistance passed 
through Washington last week, hoping to 
build some support for its efforts to liberate 
Nicaragua. The problem is that the Nicara- 
guan resistance no longer conducts any- 
thing as organized as an effort.“ Its uncer- 
tain American sponsors have denied it any 
significant military or humanitarian aid, 
forcing its fighters to flee across neighbor- 
ing borders instead of forcing the Sandi- 
nistas to bargain in good faith. More than 
15,000 resistance forces were making inroads 
in Nicaragua just 13 months ago, and their 
successes had forced the junta in Managua 
to talk with at least mock seriousness about 
internal reform. 

That hopeful episode ended in August, 
1987 when the White House unaccountably 
joined in the short-lived Wright-Reagan 
peace plan, which in turn gave way to the 
embarrassingly utopian Arias peace plan. 
The resistance since has been betrayed, 
stripped of its credibility, and reduced to 
bickering about the best way to save face. 
The Sandinistas in contrast have stiffened 
internal repressions and begun murdering 
resistance supporters by the dozens, espe- 
cially in remote country villages. 

Those who support liberal democracy in 
Central America have reacted to this 
slaughter with what at best might be called 
confusion and at worst characterized as hy- 
pocrisy. President Reagan has continued to 
offer rhetorical support for the freedom 
fighters, but in substantive matters has 
stopped scratching lines in the sand and 
begun carving them in water. His recent vow 
to seek humanitarian aid to the resistance 
after the present aid package expires at the 
end of the month would provide enough 
beans and socks to keep the resistance alive, 
but not enough ammunition to prevent its 
members and supporters from being slaugh- 
tered by the Sandinista forces. While we 
would send at most $3 million a month in 
food and clothing, the Soviets could contin- 
ue sending the Sandinistas upwards of $100 
million a month in military hardware. 

The resistance leadership should have 
made a strong case for some military aid 
last week. Instead, its members debated 
about whether to cozy up to the same Con- 
gress that put them in their present mess. A 
plan to rejoin negotiations with the Sandi- 
nistas, who haven't abided by a single treaty 
or settlement since 1979, would allow anti- 
resistance forces in Congress to argue that 
the Arias peace process works and that the 
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freedom fighters obviously don't need more 
arms in order to bring the Sandinistas to 
the peace table. 

The Reagan administration historically 
has been able to rely on Sandinista miscues 
to keep its pro-freedom fighter initiatives 
alive, but it’s managed to lose even that reli- 
able gambit. The Sandinistas continue to 
embarrass their American supporters, but 
that’s old news. People have resigned them- 
selves to tyranny south of our border. 

Unless the president himself takes a firm 
stand soon, and there’s no evidence that he 
will, the end game has begun in Nicaragua 
and the Sandinistas soon will consolidate a 
Cuban-style despotism in Nicaragua. If and 
when such a consolidation occurs, anti-com- 
munists in America quite correctly will 
point fingers at Oscar Arias and the Demo- 
cratic leadership in the House. But those 
anti-resistance forces couldn't have achieved 
their ends without help. The timid, waver- 
ing, inconsistent efforts of the White 
House—and now even of the resistance 
itself—have made the Sandinista end game 
possible. 


BICENTENNIAL MINUTE 


SEPTEMBER 24, 1918: FRENCH TRIBUTE TO THE 
SENATE 

Mr. DOLE. Mr. President, this 
Chamber has witnessed many dramat- 
ic events in the 130 years that it has 
served the Senate. One of the most 
poignant of those events occurred 70 
years ago tomorrow, on September 24, 
1918, at a time of an intensifying U.S. 
role in World War I. 

As the Senate convened that day, 
the Nation rejoiced to news from the 
western front that the first distinctive- 
ly United States offensive of the war 
had resulted in a major victory, seri- 
ously weakening the position of 
German forces. Plans were then un- 
derway for a final major United 
States-French offensive that would ul- 
timately bring victory. 

Against this hopeful background, 
the Government of France requested 
the opportunity to pay a special trib- 
ute to the United States Senate. In a 
Chamber packed to capacity, with the 
American and French flags brightly 
displayed behind the Presiding Offi- 
cer's desk, French Ambassador Jules 
Jusserand addressed the Senate. 

He officially thanked Members for 
the friendly reception accorded to the 
French Prime Minister when he had 
conveyed his nation’s appreciation to 
the Senate in May 1917 for United 
States entry on the allied side of the 
war. 

Recalling that the decision had 
“sent a thrill of joy throughout 
France,” the Ambassador declared: 

Our Faith that our living and our dead 
have made their manifold sacrifices for a su- 
premely great and just cause received its 
most telling confirmation when, from across 
the ocean, the voice of this great Nation was 
heard above the din of battle, saying from 
now on “until the last gun is fired”, until 
right triumphs, not for a time, but for all 
times, we take our place by your side. 
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Following this moving address and a 
warm response from Vice President 
Thomas Marshall, the Senate received 
as a gift from France, two magnificent, 
68-inch-tall servers porcelain vases. 
Members of the Senate and the 
French delegation then posed for a 
photograph on the Senate steps out- 
side the Capitol. Today, those vases 
are displayed in the lobby to the north 
of this Chamber as a continuing re- 
minder of United States-French 
friendship. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Time 
for morning business has expired. 


MINIMUM WAGE RESTORATION 
ACT 


The PRESIDING OFFICER. The 
Senate will now resume consideration 
of the pending business, S. 837, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 837) to amend the Fair Labor 
Standards Act of 1938 to restore the mini- 
mum wage to a fair and equitable rate, and 
for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

(1) Hatch Amendment No. 3040, to pro- 
vide for a new hire wage. 

(2) Kennedy Modified Amendment No. 
3041 (to Amendment No. 3040), of a perfect- 
ing nature. 

The PRESIDING OFFICER. Under 
the previous order, the time until 11 
a.m. today shall be equally divided and 
controlled by the Senator from Massa- 
chusetts [Mr. KENNEDY] and the Sena- 
tor from Utah [Mr. HATCH]. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. I ask that 
the time be equally charged. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SanForD). Without objection, it is so 
ordered. 

Mr. HATCH. Mr. President, one 
thing that should be clear to all Sena- 
tors as a result of the debate on this 
bill so far is that this bill is not as 
simple as it looks. 

Sure, this bill is only a few pages 
long; it is not as long as the tax bill, 
the trade bill, the elementary and sec- 
ondary education bill, or any of the 
other monster pieces of legislation we 
have considered in this body in the 
last couple of years. Still, I believe 
those few pages of S. 837 pack every 
bit of the complexity and impact as 
these other bills. What disturbs me, as 
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I am sure it disturbs many Senators on 
both sides of the aisle, is that the 
impact of this bill will be primarily 
negative. No question about it. 

It is negative for many reasons. 

Study after study has indicated that 
if you increase the minimum wage, as 
they desire to do here, jobs will be 
lost. The estimates of the disemploy- 
ment effect from this type of legisla- 
tion range from a low of 200,000 lost 
jobs to 800,000, and some say as high 
as 1 million lost jobs in our society. 
These are the jobs which traditionally 
give people their first break or their 
first job reference. Few inexperienced 
workers can walk into a business and 
reasonably expect to earn high wages. 
Most of us need to earn minimum 
wages before we can earn a dollar or 
two more, and then a dollar or two 
more than that. 

This bill will also result in wage in- 
flation not justified by economic or 
productivity growth. The “ripple 
effect,” admitted by my esteemed col- 
league on the other side of this issue, 
is another negative outcome of this 
bill. It will push all wages up from the 
bottom. That sounds good, except that 
the ripple effect amounts to inflation. 
It is estimated that the ripple effect 
will add no less than $48 billion annu- 
ally to the labor costs of production— 
and that is just labor costs. That is not 
other inflationary costs. These costs 
must be made up somehow, and most 
likely they will be made up through 
payroll cutbacks, price increases, or 
both. 

I certainly am not against any Amer- 
ican earning more, especially those on 
the lower end of the spectrum, but we 
must remember that there is no such 
thing as a free lunch. Pay raises must 
occur as a result of economic and pro- 
ductivity gains, or we invite reinitiat- 
ing the wage spiral that cost us so 
much during the Carter years and the 
early years of the Reagan administra- 
tion; and the four increases of the 
minimum wage played a role in those 
increases—in inflation, interest rates, 
cost of goods and services, uncompeti- 
tive approaches which have hurt us in 
the international trade, and so forth. 

If we pass this proposal to raise the 
minimum wage by 36 percent, it stands 
to reason that prices will increase as 
well. It is true that estimates of the 
impact of the minimum wage hike on 
price increases vary and that many 
other factors affect inflation, but 
there is little doubt that prices are af- 
fected by increases in the minimum 
wage. 

And common sense tells us that the 
effect is not going to be positive. Ev- 
eryone will pay for this bill, and the 
people who are struggling to make 
ends meet are going to be the ones 
who pay the most—those on fixed 
income. The few cents increase in the 
price of groceries or gasoline matter 
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most to those with lower incomes and 
especially those with fixed incomes. 

Additionally, studies have shown 
that the minimum wage is ineffective 
as a weapon against poverty. Not only 
do low income people pay proportion- 
ately more in higher prices, but they 
are most likely to face increased em- 
ployment barriers due to job losses. 
One study commissioned by the Mini- 
mum Wage Study Commission found 
that more than 80 percent of low- 
income households are harmed by in- 
creases in the minimum wage. In fact 
they say “harmed by the minimum 
wage,” period. 

We have also been debating the 
effect of a 36-percent increase in the 
minimum wage on unskilled and inex- 
perienced workers. Clearly, the loss of 
hundreds of thousands of entry-level 
job opportunities will hurt these indi- 
viduals the most. How can we even 
think of passing such legislation with- 
out a meaningful, substantive training 
wage? How can we? How can we when 
it seems so logical and so reasonable? 

One issue we have barely touched on 
so far in this debate, and one which I 
think we need to discuss much more 
fully, is the disproportionate impact of 
this increase on certain States and lo- 
calities. While some areas have labor 
shortages and high average wages 
which will, to some degree, mitigate 
the job losses that will occur, other 
areas in our country do not. These 
areas will find their unemployment 
situation compounded. 

Let us just examine that problem a 
little further. Why should a minimum 
wage increase have disparate impacts 
on States? Dr. Gerard Adams, an econ- 
omist from the Wharton School who 
testified during the Labor Committee’s 
hearings last summer, noted that the 
impact of the increase depends on the 
ratio of the minimum wage to the av- 
erage wage. The concept is that an in- 
crease in the minimum will just fill in 
the gap between the wage floor and 
the average. 

The committee report correctly 
states that the current ratio of the 
minimum wage to national average 
wage is 36 percent. Naturally, howev- 
er, when dealing with averages, there 
are areas which have lower than aver- 
age wages and would, therefore, suffer 
greater adverse effects from these in- 
creases. There are obviously 25 States 
in which the ratio between the mini- 
mum wage and average wages exceeds 
the national average. 

Additionally, while our Nation's 
economy has created 17 million new 
jobs at good wages, there are still 
pockets of high unemployment in our 
country. I think we could look at the 
map on that. There are 27 States that 
have counties which have unemploy- 
ment rates greater than 10 percent. As 
anyone can see, the 27 States in this 
category range from Pennsylvania to 
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Washington State, affecting the South 
and Midwest in between. The Senator 
from Massachusetts will be pleased to 
know that his State is not among 
them. While areas with a big demand 
for workers, and which consequently 
offer higher wages to attract them, 
may not suffer the same adverse im- 
pacts from the increased minimum, 
the counties in these other States do 
not have the same prospect. 

We know that when there is a sur- 
plus of labor, many people are willing 
to work for a lower wage in order to be 
employed. We also know that most 
people would rather be working than 
to remain idle. In areas of high unem- 
ployment, a minimum wage increase, 
which will drive up all wages due to 
the ripple effect, will limit even fur- 
ther the ability of these people to find 
jobs. What do we say to these workers 
when we make their job search even 
more difficult by raising the minimum 
wage? Do we console them by saying 
that we are sorry they cannot get a 
job but is it not great that they will be 
paid more if they finally do get a job? 

We need to remember two things: 
one, the evidence is overwhelming that 
this bill will cause the loss of hundreds 
of thousands of jobs; and two, a higher 
wage will not mean a thing to a person 
who does not have a job. 

And Senator GramMm’s analysis that 
zero times zero really equals zero 
means exactly that. 

In short, any benefits that may 
accrue to any person as a result of this 
legislation will come only at the ex- 
pense of others in our society. The bill 
joepardizes the employment opportu- 
nities and wage growth of some in 
order to improve the economic situa- 
tion of others. It raises prices for con- 
sumer goods and services for everyone, 
despite the fact that many of our citi- 
zens in this country are on fixed in- 
comes. It benefits areas in our country 
which are booming at the expense of 
areas in our country which are not. 

Mr. President, I would hope we 
could continue our discussion of these 
issues. I do not think we are finished 
yet. The bill may be short, but the 
ramifications are extensive. I certainly 
urge my colleagues to vote against clo- 
ture. 

With that, I reserve the remainder 
of my time and yield the floor. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the remaining 
time prior to the vote be divided equal- 
ly between the distinguished Senator 
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from Massachusetts and the Senator 
from Utah. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be 
divided equally. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 18 minutes. 

Mr. KENNEDY. I yield myself 7 
minutes. 

Mr. President, we are now in the 
eighth day of debate on the pending 
bill. And for 8 days we have been wait- 
ing for a vote on the pending amend- 
ment, the Kennedy-Byrd “stay in 
school” wage. 

That proposal is an alternative to 
the Republican so-called training 
wage. The Republican proposal is a 
sham, travelling under an alias that it 
does not deserve. In fact, the training 
wage would lead to no training at all 
it would, for reasons I have set out 
with care and at length in this debate, 
lead to rapid firing of employees when 
they become eligible for the full mini- 
mum wage. 

This morning, I want to review for 
my colleagues the vast array of real 
training opportunities that exist for 
the underskilled worker, and particu- 
larly for underskilled youth. We know 
all about the need for training of the 
work force in the Labor and Human 
Resources Committee, and there are a 
host of responses to the problem. 

Consider the Job Training Partner- 
ship Act. Now, Senator Hatcu and I 
had a great deal to do with the cre- 
ation of that program—right here in 
this century—though there is a fellow 
talking quite a bit more about it than 
we have been lately. I want to remind 
my colleagues just how much is ac- 
complished through that effort. Last 
year, more than 2 million Americans 
received training under the JTPA pro- 
gram. And this was real training, not 
training in name only—1.3 million 
Americans received services under title 
II-A of the program. That section of 
the program is targeted at the eco- 
nomically disadvantaged. The commit- 
tee believes that we can do a better job 
of targetting those efforts at the more 
severely disadvantaged, and we have 
reported and passed the JEDI Pro- 
gram to achieve that result. 

And look at title II-B of the pro- 
gram. This is the program for youth. 
Last year 706,000 youths received serv- 
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ices under that title. Presently, the 
program is limited to the summer 
months. But DAN QUAYLE has pro- 
posed to make the program operate 
year round and to focus on welfare de- 
pendent youth. I support that amend- 
ment—it was reported unanimously 
from our committee. The Senate 
agreed to it unanimously in March of 
last year. We have again put that 
amendment on the reauthorization of 
the homeless legislation which will 
shortly be approved by this body. 
That is 700,000 youths who need real 
training and they get it. 

These two titles together train far 
more people in a given year than 
would get anything at all under the 
Republican proposal which would do 
little more than chisel their wages. 

As Senator HATCH is well aware, we 
also have the Job Corps Program in 
JTPA—70,000 youths received training 
under that program last year. That 
program is expensive—it costs about 
$16,000 per student. But the Depart- 
ment of Labor has found that it saves 
more money than it costs because of 
the positive effects that it has on the 
lives of the program’s participants. 
These are the kinds of resources we 
need to turn the corner in the lives of 
the very disadvantaged; it cannot be 
done with nickels and dimes. The 
dimes we save for employers with the 
subminimum training wage will add up 
all right, but not for the employees. It 
will save billions for employers over 
the years, but at a cost of billions 
more to the students whose lives will 
be hurt by this substandard effort to 
cut their pay and their educations. 

If employers really want to hire 
youths at lower wages, let them use 
the Targeted Jobs Tax Credit. This 
credit entitles employers to a refund 
of 40 percent of the wages up to $6,000 
paid to economically disadvantaged 
youth. In the last program year, 
600,000 such vouchers were turned in. 
If an employer is paying $3.35 an hour 
and gets a rebate of 40 percent of his 
or her labor cost, then they are only 
paying in real terms $2.01 an hour. 
And only half of those eligible actual- 
ly used it. The wingspan of that pro- 
gram alone greatly exceeds the esti- 
mated job losses touted here on the 
Senate floor in the last several days. 

The point, Mr. President, is that 
much training already goes on. And it 
is real training. The Republican pro- 
posal is a promise that was broken at 
the same moment that it was made, 
because there is nothing in it that will 
actually help our workers acquire 
skills. 

Shortly, we will vote again on 
whether to limit debate on the mini- 
mum wage. We heard yesterday morn- 
ing that the Senate needed more time 
to think about it, that there were 
speeches yet to be made that would 
bring us insight and information that 
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we have not yet seen. I waited for 
those speeches. And I wondered if we 
would hear anything that we have not 
heard in the last 50 years from the 
chamber of commerce and its allies in 
the Senate. 

We heard from one Senator who ac- 
tually read the chamber of commerce 
briefing materials on the minimum 
wage as a speech. We heard recitations 
from the studies collected by the 
chamber as though these were news to 
the Senate. We heard nothing that we 
have not heard before. And silent 
hours passed while we waited for 
speakers to come here and tell us 
something new. 

Mr. President, the truth is that 
there is nothing new under the Sun 
concerning the minimum wage. What 
was just the last six times we have 
raised the wage is justice today—and 
what was false and alarmist then is 
false and alarmist today. 

But the White House stands op- 
posed, and has asked my Republican 
colleagues to join arms against letting 
the working poor in on a share of the 
American dream. 

I must tell you that I find this fili- 
buster outrageous. This filibuster is 
the very incarnation of power used to 
obstruct the progress of the people. It 
is shameful that this body will allow 
the business lobby to keep its heel on 
the necks of our most deserving work- 
ers. And if this filibuster succeeds, 
there will be champagne corks pop- 
ping at business dinners all over town 
as overpaid lobbyists buy dinners for 
their allies in this body. Those dinners 
will cost more in an evening than a 
minimum wage worker makes in a 
month. They will laugh at their suc- 
cess; they will be giddy with their 
tricks. And when they leave the res- 
taurants and the minimum wage work- 
ers come in to clean up behind them, 
they will talk about the prosperity 
that their years of power have 
brought to America. The shame and 
the outrage of this claim is that while 
GEORGE Bus and others are running 
on the prosperity that some in our 
country have seen in the last few 
years, they are unwilling to share any 
of that prosperity with the working 
men and women of this country who 
have helped to produce it. It was not 
the work of paper-traders on Wall 
Street that has made this country 
prosperous. It has not been the efforts 
of overfed lobbyists that have made us 
strong. It is real men and women, 
doing hard work all the livelong day 
that has brought prosperity to others. 
But for them, the America and the 
lives we all hope for will remain but a 
dream; a promise, as Justice Jackson 
once wrote, made to the ear, but 
broken to the heart, like a munificent 
bequest in a pauper’s will. 

This Government owes them better. 
We owe them this bill and we have 
owed it for 8 years. We have a debt to 
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pay, and our chance to make good on 
it comes with this vote. 

Mr. HATCH. Mr. President, I never 
cease to be amazed by the articulate 
Senator from Massachusetts, but I 
also never cease to be amazed at some 
of the logic that he uses. 

He has a tendency to lump together 
everybody who has raised important 
and significant issues, issues that 
really are backed up by statistics, 
backed up by real time understanding, 
backed up by real logic, and backed up 
by real oppressive hurt to this Nation. 
He ignores all of that. He ignores the 
hundreds of thousands of young 
people, dropouts, if you will, who have 
no chance in this society and never 
will if this legislation he proposes 
passes in its present form. 

He sweeps all arguments away as 
though this is the gospel of St. Teddy, 
irrevocably, from God through this 
spokesman for the poor. 

The fact of the matter is, it is not 
the gospel from anywhere except 
straight out of the old worn out text- 
books of the past. The fact of it is that 
it completely ignores the hundreds of 
thousands—let us change it, let us be 
accurate in our statistics—millions of 
young people who will never get a job 
it these archaic ideas are not amended 
and do not make sense in the future. 

There is kind of an attitude that 
only this wonderfully written docu- 
ment exemplified by this bill is true; 
that there is no reason for decent 
amendments, no reason for a training 
wage, no reason to try something new, 
and above all, no chance at all to have 
an earned income tax credit refund- 
able to those who are working poor—a 
way of rifle shooting the problem that 
really will solve it. 

No, we will just give obeisance to the 
past. Let us bow down before the 
shrine of the minimum wage, even 
though thousands of editorial writers 
all over the country have now refused 
to do so because they see perhaps 
greater pillars of truth to follow. 

We do not deny the importance of 
these Federal employment and train- 
ing and education programs, and I ap- 
preciate my good friend from Massa- 
chusetts mentioning we have both 
worked very hard in all of those areas. 
And I do give him credit because he 
has worked hard and, in many ways, 
has done many good things for this 
Nation. 

I wish those good things were not 
offset by so many bad things. But nev- 
ertheless, I give him credit for the 
good things. Along with the Senator 
from Massachusetts, I was proud to be 
part of enacting many of those excel- 
lent pieces of legislation, and he knows 
I was proud to help save Job Corps, 
even though it is an expensive pro- 
gram, because it is the only program 
we have got to help hard core unem- 
ployed people. And he was right there 
cheering me on and helping me every 
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step of the way, for which I am very 
grateful. And I appreciate that. 

Why can he not listen to his old 
buddy and learn about the future a 
little bit? Not that I have all the an- 
swers, but I can tell you this, I have 
got some. And they come from people 
who are much more experienced and 
brighter than I. 

I might add that these programs 
that we have both worked so hard on 
are limited because we can only appro- 
priate so many dollars. We cannot 
solve every problem in this society by 
appropriating Federal dollars. There is 
just no way. There are not enough tax 
dollars available. No Federal program 
can reach every person who needs 
help. No Federal program can do that. 
Nevertheless, we have tried and we are 
going to continue. 

Why can we not utilize the private 
sector more? Why can we not give it a 
chance, since that is really what has 
made this Government great? That is 
really what provides the taxes that 
pay for these wonderful programs he 
has described but which cannot solve 
the problem in and of themselves. 
Why can we not mobilize these re- 
sources in the private sector that 
could do some good? Why do we have 
to give obeisance to the literature of 
the past and act like it is the only 
scriptural document that exists? 

Why can we not provide even more 
opportunities for those who are hard 
to employ? Why do we write off all the 
dropouts in our society because we are 
unwilling to try some new ideas, like a 
training wage? 

I will make a commitment to my 
friend from Massachusetts right now. 
I will modify that training wage in a 
reasonable way, any reasonable way 
he wants to do it. Certainly not just 
for full-time students, which is what 
he wants to do, although I am willing 
to go with his amendment on full-time 
students. It is an improvement. It is 
not much of an improvement; it does 
not do much good, but I will go with it 
because it is an improvement. But I 
would like him to go with me once, 
and not just me but millions of people 
who feel the same way I do, that we 
ought to give these people a chance. 

I tell you what is more, I will even go 
for increases in the minimum wage 
that are reasonable, even though I do 
not think it does much good and I 
think it does more harm over the long 
run. Because it will reject those who 
are the hardest to employ in our socie- 
ty because jobs will be gone. It is just 
the law of economics. Small business 
people, where two-thirds of all the 
jobs in our society are created, just 
simply pay beyond a certain number. 

And they are not lobbyists that go 
into these restaurants and have these 
wonderful dinners, and the cleanup 
afterward by minimum wage employ- 
ees—no, they are not those type. They 
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are people who are humble, devoted, 
decent people, trying to confront all of 
the plethora of Government interfer- 
ence that they have to go through in 
this life, much of which has been en- 
acted by our distinguished friend from 
Massachusetts. Facing bureaucratic in- 
terference and dominance every day of 
their lives, facing the economic prob- 
lems of their lives, facing transporta- 
tion, energy, employment, and other 
problems, the small business people 
who make this country go, they are 
just going to do without, they are 
going to automate or they are going to 
get out of business if we keep increas- 
ing the minimum wage. 

It is a fiction. It really does not 
work. As much as I support our Feder- 
al efforts to help, I believe my propos- 
al for a training wage will enhance 
every one of those programs that the 
distinguished Senator from Massachu- 
setts, my friend, and I agree are im- 
portant programs. One thing I learned 
as a conservative chairman of the 
Labor and Human Resources Commit- 
tee is that these programs are not only 
well intentioned but many of them 
work very well. I think they still can 
be improved, and I intend to do that 
through the years, but I have to give 
credit where credit is due. 

As much as I support our Federal ef- 
forts to help, I believe that my propos- 
al for a training wage will enhance 
every one of those programs with real 
jobs and real opportunities. A job with 
a private-sector employer is the key to 
the future of many teenagers, many 
unskilled workers, many undereducat- 
ed in our society. It is the sum and 
total of their opportunities for the 
future. Why not give them a chance. 
That is all I am asking. I am asking 
my good friend to open his mind and 
let them have a chance. I think I have 
expressed a real desire to compromise 
and to work these things out, but it is 
a matter of principle to do something 
for those who cannot help themselves. 
This is not a filibuster, and there was 
not much time wasted yesterday. 
There were people on this floor almost 
every bit of the day speaking about 
this issue, mostly against the present 
bill. 

Why write off all these unfortunate 
people because of obeisance to the 
past, obeisance to things that really 
have never worked very well and have 
always resulted in an inflationary 
pushup. 

Now, I have to acknowledge that by 
agreeing to modify my training wage, 
if the Senator will agree, and by agree- 
ing to modest increases in the mini- 
mum wage, it really is a compromise. I 
do not believe increases in the mini- 
mum wage really help anybody for 
long because the ratcheting effect not 
only in salaries but the cost of goods 
and services in every aspect of society 
takes away anything they get from in- 
creasing the minimum wage. In the 
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end they are worse off than they were 
before as inflation increases, and as in- 
terest rates increase. 

This administration must be doing 
something right because 17 million 
new jobs, the most in any other corre- 
sponding period of time in history, 
have been created and 12 million of 
them are for $12 an hour or more and 
3 million more are for $6 an hour or 
more, and that is 15 million of the 17 
million. Fourteen percent of the 4.7 
million presently earning the wage are 
heads of household who are workers 
in poverty. The fact is we could attack 
that problem with a fundable earned 
income tax credit and attack it intelli- 
gently and do what is right for Amer- 
ica. Almost everybody else is somebody 
who comes from a better economic cli- 
mate and who needs that job and 
frankly will go on from there to make 
more than the minimum wage. 

That is what is involved here. It is 
time we look at it intelligently and ef- 
fectively and let us look at it with 
open minds and let us work together. 
Let us not say it is novena, this is 
divine wit, because it has been written 
by certain special-interest groups in 
our country. I do not think the cham- 
ber of commerce or any other business 
group is saying we are not willing to 
compromise or work this out. I do not 
know what they are saying because I 
have not chatted with them. The fact 
is if they are not on the side of in- 
creases in the minimum wage, there 
are legitimate and good reasons for 
them not being there, and we have 
been stating them over each of the 
days that we have been on this bill. 

It is time Members of this body start 
thinking about it. The past is over. Let 
us not cling to the bad things of the 
past. Let us start looking to the future 
to do something for these young kids 
who absolutely have no chance if we 
do not do something for them. Let us 
look to the private sector to do what is 
right. There are not going to be any 
fat cats either way. In fact, if this bill 
passes and inflation starts going up 
again, we will not have many people in 
our society who are well off. 

Mr. President, this is all I want to 
say at this time. I will be happy to 
yield the floor. I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. How much time do 
I have? 

The PRESIDING OFFICER. Nine 
minutes. 

Mr. KENNEDY. I yield myself 5 
minutes. 

Mr. President, I will respond briefly 
to the observations by my friend, the 
Senator from Utah, on how we got to 
where we are and what really is taking 
place in the Senate, although I do not 
think there is anyone in doubt as to 
what is happening. 
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The measure we brought out of our 
Human Resources Committee is differ- 
ent from the one that was introduced 
on the minimum wage. We dropped 
the indexing provision that would 
permit the minimum wage to go up 
with the average hourly earnings. We 
eliminated that. That is a pretty sig- 
nificant change, Mr. President. We 
provide a cost of living increase to the 
32 million seniors of our country, and 
I am all for it. In the past, many of 
those who have been opposed to Social 
Security fought tooth and nail against 
a cost of living increase for the elderly 
people of this country who have made 
it the great country it is. They have 
fought against it, and we have heard 
many of those same voices opposed to 
the increase in the minimum wage. 

We have dropped indexing so we 
have, Mr. President, a very simple 
piece of legislation, three stages that 
will attempt to return the purchasing 
power—no increase, just return the 
purchasing power—to the 16 million 
Americans who will be affected by this 
piece of legislation. 

We know what is happening. If it 
looks like a duck and quacks like a 
duck and walks like a duck, it is a 
duck. This is a filibuster and that is 
what we are facing now. No one 
should be very surprised about it. 

I have before me the debate of 
August 1960. The manager said: 

I am wondering whether there is a chance 
to get to a vote on this amendment tonight. 
We began consideration of this bill on Wed- 
nesdsay evening. It was discussed all day 
Thursday and now all day Friday. The pres- 
entation is expected to be limited in length. 
Many bills are before the Congress. I think 
the people know what is at issue. As I un- 
derstand it 40 amendments are to be of- 
fered. Can we not get at least one vote? 

That is 1960 and now in 1988 the 
same tactic, Mr. President. Make no 
mistake about that. Those filibuster- 
ing the minimum wage would not call 
them up then, and they will not call 
up any amendment now. It is clear and 
simple. 

As I mentioned on other occasions, 
Mr. President, the idea that the Hatch 
subminimum is a training wage makes 
a mockery of the whole concept of 
training. As I have pointed out there is 
not one word about training. 

We now have, Mr. President, 725,000 
economically disadvantaged youth in 
training programs. And I just read the 
kinds of things that happen in these 
training programs. They get basic and 
remedial education, institutional on- 
the-job training, work experience pro- 
grams, employment counseling, occu- 
pational training, preparation for 
work, outreach enrollment activities, 
employability assessment, job referral 
and placement, supportive services 
necessary to enable individuals to par- 
ticipate. That is real training. That is 
what disadvantaged youth need. These 
are the kinds of things which are 
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going to increase the possibility and 
the eligibility of the young to be able 
to receive employment. 

Then we have 1,300,000 adults who 
need skills in order to be employable— 
we have the same types of programs 
for which they are eligible. Those are 
real training programs, not just a sub- 
minimum chisel program, Mr. Presi- 
dent. 

So we have outlined in this debate 
what exists for the economically disad- 
vantaged, the types of training pro- 
grams for which they are eligible. We 
have outlined programs where you 
have over 1,200,000 young people who 
will be eligible if they went to work, if 
employers were interested in them. So 
if the issue is the employability and 
what employers must pay, employers 
may qualify to pay the minimum wage 
and get a 40-percent tax credit—far 
preferable in terms of the employer's 
point of view than what is being sug- 
gested here. 

So we cannot come to any other con- 
clusion than that this is basically a 
ruse, Mr. President. It does not pro- 
vide the training. There are other 
ways which deal with this. We have 
tried to spell that out over the course 
of the debate. 

Mr. President, in the final moments 
before another cloture vote, I certain- 
ly hope that we would be able to get 
cloture, but I have no expectations 
that those who are opposed to this leg- 
islation are going to permit us to get 
resolved what is the pending business, 
which is the Kennedy-Byrd amend- 
ment to the Hatch amendment. 

The first amendment was offered by 
the Republicans, and a second amend- 
ment, perfecting, by myself and Sena- 
tor Byrp. I hope we can get on with 
the resolution of this issue. We have 
been on it now over a week, It is not a 
new issue. It is understandable. And it 
is something which cries out for 
action, Mr. President. I hope very 
much that we will be able to get clo- 
ture today, and if we are not able to do 
it I certainly hope we will be able to 
get it on the first opportunity next 
week. 

I reserve the remainder of my time. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. Mr. President, how much 
time remains on this side? 

The PRESIDING OFFICER. Six 
minutes, 8 seconds. 

Mr. DOLE. Mr. President, I would 
just indicate that I hope we do not get 
cloture today, and I would also say 
that I hope we can work out some 
agreement on minimum wage. I indi- 
cate again, as we have in the past— 
maybe not with as much volume in 
this Chamber as other speakers but 
with as much commitment and sinceri- 
ty—that we want a minimum wage in- 
crease. We believe the training wage is 
a good idea. And we are prepared to 


19-059 0-89-42 (Pt. 17) 


CONGRESSIONAL RECORD—SENATE 


negotiate modifications in that. But I 
do not really believe we ought to be 
told that, well, this is it, this or noth- 
ing, because maybe people on the out- 
side, labor leaders, have this in mind. 
But I do not know anybody in orga- 
nized labor who is really concerned 
about the minimum wage because 
they are all paid more. 

As the New York Times editorial 
suggests, we are talking about for the 
most part children from middle-class 
families who would benefit from this, 
and not poor people. That is why 
there has been discussion of the 
earned income tax credit, and we be- 
lieve that we could work out some 
agreement where we could alternate 
on amendments. 

We have a lot of amendments on 
this side that are good, constructive 
amendments. It was never intended to 
let Senator Hatcu offer the first 
amendment. He had the floor, and he 
offered it before anybody could take 
him off his feet. So it was not that 
equality was intended on the other 
side of the aisle. It just happened be- 
cause Senator Hatcu was alert and of- 
fered an amendment while he had the 
floor. Otherwise, there would not be 
any Republican amendment pending. 

So if we want to be serious about 
this, start alternating on amendments. 
The Senator from Washington has an 
amendment, the Senator from South 
Carolina has an amendment, and the 
Senator from Utah has a number of 
amendments. We are prepared to 
rotate, take turns, act on the Harkin 
amendment, the tip credit amend- 
ment. Nobody opposes that that I 
know of. I am not certain how many 
oppose the amendment of the Senator 
from Washington, Senator Evans. But 
it seems to me that on these procedur- 
al votes that we ought to not invoke 
cloture today. 

We would like to put the House drug 
bill on this minimum wage package. It 
passed by a big margin of 375 votes. 
That is an important issue that cries 
out for a solution. We are not going to 
be able to pass a drug bill on the 
Senate floor this year. We have been 
working very hard to put together a 
bipartisan package; we are not there 
yet, we are not there primarily be- 
cause many of the liberals do not want 
any punishment. They want to spend 
money but do not punish the offend- 
ers. The House drug bill does that. 

So why not put it on this bill, put it 
on the minimum wage bill, do some- 
thing constructive with this legisla- 
tion, and pass the House bill? 

So there are a lot of things we could 
do between now and the time of ad- 
journment, and nobody is quite certain 
when that will come. But I urge my 
colleagues and those who voted 
against cloture yesterday to keep their 
positions. We are ready to negotiate. 
The Senator from Utah has indicated 
publicly and privately, as have others, 
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that he is ready to negotiate. I can say 
the leadership is ready to negotiate. 

Somebody pointed out yesterday 
that in the opening statement of the 
Senator from Massachusetts he men- 
tioned GEORGE BusH 45 times. So this 
has become a political issue. 

We can talk about minimum wage, 
but it is all politics. So I hope only 30 
votes against the House drug bill— 
excuse me. I said 37; better than I 
thought. So maybe we ought to put it 
on here by agreement, and then work 
out our other differences on minimum 
wage so we can really accomplish 
something on drugs this year. That is 
an important issue. I think the House 
Republicans and Democrats for the 
most part did a pretty good job. 

So I urge my colleagues who sup- 
ported those of us who voted against 
cloture yesterday to stick with us 
today. Then I urge the managers on 
each side. Let us get together, and see 
if we can work out a minimum wage 
bill with a training wage and give some 
of these young people who are on the 
streets an opportunity to go to work. 
They should not be controlled by orga- 
nized labor, and by the labor leaders 
who are in the lobby. This is a bill 
that affects the American people. 

So I hope we will not invoke cloture 
today. And I know that the majority 
leader has a program to complete. We 
want to cooperate where we can. We 
are prepared, as I have indicated, right 
now to start rotating on amendments 
if we can work out some agreement. 
We are happy to stay here most of the 
day today, all day, or whatever the 
majority leader suggests. But I hope 
we will not in this procedural vote 
yield to some of the pressures that we 
believe are without justification. 

I reserve the remainder of the time. 

Mr. KENNEDY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. Two 
minutes, fifty seconds. 

Mr. KENNEDY. Mr. President, I lis- 
tened with interest to the statement of 
the Republican leader. 

As far as I am concerned there will 
be no compromise on the cost-of-living 
increase for 16 million Americans. 
Maybe the Republican leader wants to 
compromise on that, but that is not 
negotiable. All we are talking about, 
and we did not reach into space to find 
out what this figure would be, is a 
cost-of-living increase to return to 16 
million Americans some of the lost 
purchasing power that has withered 
away over the period of the last 7 
years. That is nonnegotiable. That 
may be negotiable for the Republican 
leaders but it is nonnegotiable for 
those people who work for a living. 

Mr. President, I am delighted to 
hear all the rhetoric of the Republi- 
can leader about the war on drugs. We 
heard from the President of the 
United States in the State of the 
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Union saying the war on drugs was 
won. I am glad to hear now that he is 
so interested in getting on with this 
after his candidate for President has 
been in charge of it over the past 
years. We all agree that something has 
to be done on that. 

As they say in the circus, it is a big 
job cleaning up after a big elephant. 
Hopefully we will have the opportuni- 
ty to do that with a sensible and re- 
sponsible drug bill. 

I see my time has expired. 


CLOTURE MOTION 


The PRESIDING OFFICER. The 
hour of 11 a.m. having arrived, under 
the previous order the clerk will 
report the motion to invoke cloture. 

The legislative clerk read as follows: 

CLOTURE MOTION 


We, the undersigned Senators in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
Committee substitute for the bill S. 837, 
Minimum Wage Restoration Act of 1987. 

Senators Edward M. Kennedy, Daniel K. 
Inouye, Tom Harkin, Terry Sanford, 
Paul Simon, Jay Rockefeller, Christo- 
pher J. Dodd, Don Riegle, Bill Prox- 
mire, Alan Cranston, J. Bennett John- 
ston, Patrick Leahy, Jeff Bingaman, 
Bill Bradley, Tom Daschle and Harry 
Reid. 


CALL OF THE ROLL 


The PRESIDING OFFICER. By 
unanimous consent, the call of the roll 
to ascertain the presence of a quorum 
has been waived. 


VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the 
Senate that debate on the committee 
substitute for S. 837, the Minimum 
Wage Restoration Act of 1987, shall be 
brought to a close? The yeas and nays 
are mandatory under the rule, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SEN], the Senator from New Jersey 
(Mr. BRADLEY] and the Senator from 
Florida [Mr. CHILES] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Texas [Mr. Gramm], the 
Senator from Nevada [Mr. HECHT], the 
Senator from Idaho (Mr. MCCLURE], 
the Senator from Indiana [Mr. 
QUAYLE], the Senator from Wyoming 
(Mr. WalLor! and the Senator from 
California [Mr. WILSOoNI are necessari- 
ly absent. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The yeas and nays resulted—yeas 56, 
nays 35, as follows: 
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[Rollcall Vote No. 336] 


YEAS—56 
Adams Graham Nunn 
Baucus Harkin Packwood 
Biden Hatfield Pell 
Bingaman Heflin Proxmire 
Breaux Heinz Pryor 
Bumpers Hollings Reid 
Burdick Inouye Riegle 
Byrd Johnston Rockefeller 
Chafee Kennedy Roth 
Conrad Kerry Sanford 
Cranston Lautenberg Sarbanes 
Daschle Leahy Sasser 
DeConcini Levin Simon 
Dixon Matsunaga Specter 
Dodd Melcher Stafford 
Ford Metzenbaum Stennis 
Fowler Mikulski Weicker 
Glenn Mitchell Wirth 
Gore Moynihan 

NAYS—35 
Armstrong Exon Murkowski 
Bond Garn Nickles 
Boren Grassley Pressler 
Boschwitz Hatch Rudman 
Cochran Helms Shelby 
Cohen Humphrey Simpson 
D'Amato Karnes Stevens 
Danforth Kassebaum Symms 
Dole Kasten Thurmond 
Domenici Lugar Trible 
Durenberger McCain Warner 
Evans McConnell 

NOT VOTING—9 

Bentsen Gramm Quayle 
Bradley Hecht Wallop 
Chiles McClure Wilson 


The PRESIDING OFFICER. On 
this vote, the yeas are 56, the nays are 
35. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affimative, the motion is rejected. 


MINIMUM WAGE RESTORATION 
ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Madam President, 
this is obviously encouraging news. We 
want to welcome the four members of 
the Republican Party that supported 
this motion. There are a few of our 
members that were necessarily absent 
that would support this proposal. 

I want to indicate that I believe that 
we are on the edge of having a success- 
ful resolution of the obstacles which 
we are faced with here, and that would 
permit us to move ahead, hopefully, 
with a vote on the Kennedy-Byrd pro- 
posal on the subminimum. So I am 
grateful to those that have supported 
this proposal. 

I am very hopeful, with that very in- 
creasingly clear picture, that we might 
now move ahead and see if we cannot 
get a debate and resolution of some of 
these matters, because I think it is 
going to be quite clear that we are 
going to be able to get cloture. It 
would seem to me that it would be 
useful for us to start voting on these 
various measures and these various 
amendments. 

So I thank those members who sup- 
ported our motion. Hopefully, if there 
is no further discussion, we will move 
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toward a vote on the Kennedy substi- 
tute or perfecting amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. DOLE. Madam President, I 
would not read too much into that 
vote. It is Friday and some people are 
confused. (Laughter.) But by Monday 
or Tuesday they will be clear-headed 
again and they will understand what is 
at stake here. 

This is a procedural vote. I would 
again indicate to those who may have 
voted today for cloture on this side 
that we hope we can have a minimum 
wage increase, a modest increase, an 
appropriate increase. I believe that 
there might be votes for a modest in- 
crease on this floor—not the Kennedy 
bill, but a modest increase. 

So I would not want the Senator 
from Massachusetts to celebrate too 
much this weekend thinking that he 
was in sight of victory because we 
have a little something there we 
cannot quite explain, but we will work 
it out by Tuesday or Wednesday, 
whenever the next vote is. 

We will work out a minimum wage 
bill in 30 minutes, but I think there 
are some other matters we would like 
to discuss at the same time. 

I would say to those who feel pres- 
sured by organized labor that orga- 
nized labor does not have much of a 
stake in this. I do not know anybody in 
the unions that is worried about mini- 
mum wage. But this is a labor issue 
and they are calling in their chips. In 
my view there is more at stake than 
what organized labor may want. 

I again point out that in the state- 
ment of the Senator from Massachu- 
setts I believe he used GEORGE Busn’s 
name 45 times. This is all politics. Let 
us not be misled. 

I say to my colleagues on this side, 
let us take another look next week. 
Let us understand these are procedur- 
al votes and that we are linking these 
votes to many other items that we 
think we would like to conclude by the 
end of this year. 

I hope, in the meantime, if we want 
to start working on amendments, al- 
ternating amendments, then I think 
the Senator from Utah would be very 
pleased to agree to that, at least I 
would encourage him to do that. 

But, on the other hand, if we cannot 
offer Republican amendments, then I 
do not know why we should provide 
the votes for cloture on this side. I do 
not understand it. I do not think we 
will, in the final analysis. We will see 
what happens in the event the majori- 
ty leader should file another cloture 
motion. Maybe he will pull the bill 
down. 

Mr. BYRD. We could move to recon- 
sider right now and have a vote on this 
again. 

Mr. KENNEDY. Madam President, I 
am further distressed that the Repub- 
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lican leader is linking other items to 
the issue about whether we are going 
to be able to vote on an increase in 
minimum wage. We heard him de- 
scribe those other items yesterday. He 
expressed his concern over appointees 
the administration is interested in. 

I think it is really unfortunate for 16 
million Americans to be held hostage 
, to Republican appointees here in the 

Senate. I think that is a regrettable 
situation, but it was stated yesterday 
and has been restated again here 
today. It sends, I think, an unfortu- 
nate message to millions of hardwork- 
ing men and women, to their families 
and to their children who are out 
doing some of the most difficult and 
trying work in America. But that is 
the way it is. 

We are grateful to those who have 
joined us in an attempt to permit the 
Senate to work its will on this meas- 
ure. We will hopefully gain some other 
votes, as well. 


THE OMNIBUS DRUG ACT 


Mr. D’AMATO. Madam President, I 
would like to make an observation 
while the leadership of the Senate is 
here. It seems to me that the majority 
leader and the minority leader began a 
very fruitful understanding and cer- 
tainly one that is most important, and 
that was an attempt to put together a 
bipartisan package dealing with the 
issue of the drug plague which we 
have here in America. 

Now, we can talk about 16 million 
Americans who may or may not be 
helped as a result of the legislation 
that is pending. We can talk about the 
business that has to be done and the 
business at hand. 

But I will tell you that it will be a 
travesty and it will be a black mark on 
this Senate if we fail to do something 
affirmatively as it relates to the Omni- 
bus Drug Act. 

Now, when are we going to take this 
up? Are we going to take this up at the 
last hour so that people will not have 
an opportunity to offer amendments 
and have debate; so that we are left 
with a fait accompli; so that we are 
left with maybe two or three who can 
say, “Well, no, we are not going to 
take these amendments up and if you 
want any bill at all, you take it or 
leave it”? Is that the technique that is 
going to be practiced on this body and 
on the American people? 

Now, I think that is a travesty. Let 
us complete the work that we have 
begun. I believe that the majority 
leader and the minority leader were 
doing the proper thing in urging both 
sides to come together in a bipartisan 
way. I hope that we could put that bill 
on the floor. I do not think there is 
anything more important, and yet we 
are not addressing that. 
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Mr. McCAIN. Madam President, I 
ask unanimous consent to speak as if 
in morning business. 

The PRESIDING OFFICER. With- 
out objection, the Senator may pro- 
ceed as such. 


SPEAKER WRIGHT'S STATE- 
MENT ON CIA INVOLVEMENT 
IN DEMONSTRATIONS IN NICA- 
RAGUA 


Mr. McCAIN. Madam President, I 
rise to discuss some rather bizarre 
events that have taken place in the 
last couple of days concerning state- 
ments of the Speaker of the House al- 
leging CIA involvement with Nicara- 
gua’s internal democratic opposition. 

Madam President, I have only been 
dealing with the issue of Nicaragua for 
6 years. Many people in this body, per- 
haps, have been dealing with this issue 
for a longer period of time. But I can 
honestly say that I have never, ever, 
encountered a situation where the 
Speaker of the House of Representa- 
tives either does not know or does not 
care about the revelation of what 
could be classified information. And I 
emphasize “could be,” Madam Presi- 
dent, because I do not know if there is 
any truth to what the Speaker of the 
House had to say. 

Let me point out that there are two 
issues involved. One is the issue of 
congressional ethics and rules of how 
we treat intelligence information in 
this body. The other, perhaps more 
compelling issue is peace and democra- 
cy in Central America: Specifically, 
the effect of the remarks of the 
Speaker of the House on those who 
are being held in Sandinista prisons 
and the ability of the remnants of the 
Nicaraguan internal democratic oppo- 
sition to comply with the Arias peace 
plan to which the Sandinistas are a 
signatory. 

Madam President, I quote from last 
Tuesday's AP wire story which states: 

House Speaker Wright said, “We have re- 
ceived clear testimony from CIA people that 
they have deliberately done things to pro- 
voke an overreaction on the part of the 
Government in Nicaragua.” 

Then he goes on to say: 

Agency personnel under questioning from 
Members of Congress said that they had 
sought to generate vigorous demonstrations. 
Agents of our Government have assisted in 
organizing the kinds of antigovernment 
demonstrations that have been calculated to 
stimulate and provoke arrest. 

Madam President, I have made a 
very in-depth study and have searched 
the record, as has my staff, and I hope 
that members of the media are search- 
ing, to determine if there has ever 
been an open hearing held in this 
body or in the House of Representa- 
tives where any “CIA people” have 
stated that they have deliberately 
done things to provoke an overreac- 
tion on the part of the Government in 
Nicaragua. 
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Madam President, I happen to know 
for a fact, and let me point this out 
again, if there was any support provid- 
ed—“if,” I emphasize “if” there was 
any support provided by the Central 
Intelligence Agency or any other 
agency to any organization through- 
out the world, including in Nicaragua, 
it would have to receive the approval 
of both Intelligence Committees. Both 
House and Senate Intelligence Com- 
mittees. So this would not be a rogue 
operation, which raises the issue of 
why the Speaker chose to make his re- 
marks. 

Mr. COHEN. Madam President, the 
Senate is not in order. 

The PRESIDING OFFICER. Will 
the Senator withhold? The Senate is 
not in order. The Senator from Arizo- 
na is making excellent points that 
people should be able to hear, and if 
Senators could withhold their conver- 
sation. 

Mr. McCAIN. Madam President, I 
can only draw the conclusion made by 
my friend and colleague from Maine 
yesterday before this body: 

The clear implication is that the Speaker's 
statement could only have derived from 
classified information in the possession of 
the House Intelligence Committee. 

That statement comes from the vice 
chairman of the Senate Intelligence 
Committee. 

There is a compelling reason for us 
to go into this matter and find out 
whether the Speaker of the House has 
compromised classified information. 
Such an action would have profound 
implications, not only on how this 
body does business, but, very frankly, 
it lends credence to those critics of the 
Congress who say that we cannot be 
trusted with any classified informa- 
tion. I do not know how you could 
arrive at any other conclusions. 

Frankly, Madam President, the 
Ethics Committee of the House of 
Representatives must investigate this 
situation. 

So we have one issue here and that 
is of congressional ethics and whether 
there has been a breach and whether 
information that has been given of a 
classified nature to both Intelligence 
Committees has been compromised. 
And I want to emphasize, I do not 
know. I am not a member of those 
committees. I do not know if that in- 
formation was ever factual or true. 

But if it was, then I think there is no 
other implication that can be drawn 
except that the statement has been a 
breach of the very important proce- 
dures which both bodies of Congress 
have adopted in handling classified in- 
formation. 

Madam President, perhaps the more 
important aspect of the Speaker's 
statement, certainly one that has 
much more immediate painful and 
tragic consequences, is the effect of 
his statement in Nicaragua as we 
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speak. As we all know, the Sandinista 
newspapers immediately trumpeted 
Mr. Wricurt’s statement as affirmation 
of their charges that the demonstra- 
tions at Nandaime and others that are 
planned are all CIA ploys; that the so 
called Melton plan“ was put into 
effect during those demonstrations 
and that it was all a plot of the CIA. 
So what is happening in Nicaragua as 
we speak? Thirty-nine people arrested 
after the Nandaime demonstrations 
are still in jail. How do you think JIM 
WRIGHT’s remarks affected their pros- 
pects of getting out of jail? I will tell 
you. The chances that they will be re- 
leased have been significantly dimin- 
ished. 

Let me ask what impact this has on 
the people that I have met, people 
committed to freedom and democracy 
in Nicaragua, who care little and know 
nothing about the Central Intelligence 
Agency? Every action that they take 
now, the Mothers of the Disappeared, 
the Coordinadora, the Conservative 
Party, the legitimate internal opposi- 
tion in Nicaragua, has been tarred by 
the brush of “CIA involvement.” That 
is a tragedy after the Nandaime dem- 
onstration, Madam President, there 
were a number of people jailed. Let me 
tell you about a couple of them. It is 
one thing to hear that people have 
been jailed, it is another to know a 
little bit about them. 

Sixty-three-year-old Myriam Ar- 
guello. Dr. Arguello is the Conserva- 
tive Party Secretary General. She is in 
dangerous condition: circulatory prob- 
lems and deteriorating motor control 
in arms and hands. She is allowed to 
get up from her bunk only when a 
guard is in front of her cell door. 
Mounting psychological pressure and 
phyical deterioration are leading to 
loss of reasoning facilities. 

What kind of regime puts a 63-year- 
old woman in jail and treats her like 
that? Do we think the latest state- 
ments of the Speaker of the House are 
going to improve her treatment or get 
her out? The answer is clearly no. 

Coordinadora Secretary General 
Roger Guevara Mena has conjunctivi- 
tis and fungal infection. 

Luis Alberto Carballo, brother of 
Radio Catolica Directors Bismark Car- 
ballo, is suffering from a severe skin 
infection and is unable to walk. 

Other Nandaime prisoners” are suf- 
fering from fungal and respiratory in- 
fections and nutritional deficiencies. 

Prisoners are not receiving medical 
attention for these problems. 

What Speaker WRIGHT of the House 
has done is to condemn these and the 
other 9,000 political prisoners in San- 
dinista jails to harsher punishment. 
He has undoubtedly condemned other 
Nicaraguan politicians to imprison- 
ment and long jail sentences. 

Madam President, the Speaker of 
the House owes the American people 
an explanation. I had hoped that we 
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were striving toward achieving some 
degree of bipartisanship on this issue. 
The next administration, I believe, is 
going to have to approach this issue 
from an aspect of bipartisanship if it 
expects to make any progress on this 
issue. 

What has been done by the Speaker 
of the House, in my view, is very dam- 
aging to that effort. But more impor- 
tantly, how can the internal opposi- 
tion, the people that are struggling for 
compliance with the Arias Peace 
Plan—which the Speaker of the House 
claims he supports—how can they pos- 
sibly carry on peaceful opposition? 
How can they exercise the rights guar- 
anteed them by the Sandinistas in 
1979 and reaffirmed by the Arias 
Peace Plan, if the Speaker of the 
House of Representatives is saying 
that they are ClIA-funded and spon- 
sored? 

These are unarmed, peaceful men 
and women who are struggling for 
freedom and democracy. They deserve 
our respect, our appreciation, and our 
support. They do not deserve blame 
for trying to exercise the right guaran- 
teed them. I hope that the American 
people will demand not only an expla- 
nation by the Speaker of the House, 
but an apology to the Nicaraguan in- 
ternal opposition for his statements. 

Madam President, I yield the floor. 

Mr. BAUCUS. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MINIMUM WAGE RESTORATION 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. HATCH. Madam President, I 
again reiterate what the distinguished 
Republican leader said. I am prepared 
to go to amendments and have votes 
up and down on them, but I want to 
do what is fair. I think what has kept 
this at a stalemate is because there is 
a lockup on the amendments where 
literally only Democratic amendments 
can come up. 

I would be very much in favor of 
moving to Simon on the Democratic 
side and then moving to Thurmond 
over here, or Boschwitz, or any 
number of other amendments, or I will 
call up one of mine because I have a 
number of amendments that are ger- 
mane, that are reasonable that I think 
many on both sides of the aisle would 
like to vote for, and I would like to 
bring them up. But I think that is the 
way to move on this matter. 
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We can set aside the two conflicting 
amendments, the two amendments on 
training wage where we have so much 
difficulty. We have done that many 
times in many ways in this body, so 
why not do it here? That way we can 
have some votes; we will know where 
people stand. We could have some 
very substantive things brought to the 
floor. We can have debate on the 
amendments themselves. It would save 
time and, who knows, we might be 
able to resolve this matter through 
that process. 

But as long as the distinguished Sen- 
ator from Massachusetts is going to 
insist that only Democratic amend- 
ments come up or that we have to 
have a vote first on his amendment, 
then, it seems to me, most Republi- 
cans have to say that is not fair, espe- 
cially on something this important. 

Like I said earlier, this is not a per- 
fect bill. There is a lot of desire on this 
side of the floor to amend it or at least 
have a crack at amending it, which is 
the American democratic way. Cer- 
tainly the way of the Senate. 

Mr. NICKLES. Will my friend yield 
for a question? 

Mr. HATCH. I will be delighted to 
yield. 

Mr. NICKLES. When you talk about 
the desire to bring up amendments, I 
know the Senator is aware of the fact 
that myself, Senator ARMSTRONG and, I 
believe, the Senator from Utah him- 
self, are interested in trying to do an 
amendment dealing with homework 
and eliminating the Department of 
Labor’s prohibition on several catego- 
ries of homework. 

Would he agree that is an appropri- 
ate amendment to the Fair Labor 
Standards Act? 

Mr. HATCH. It really is, but I also 
have to point out to my good friend 
and colleague, that is probably one of 
the reasons they do not want amend- 
ments, because they are afraid that 
the amendment will pass because it 
makes some inestimable logic and 
sense. 

Mr. NICKLES. The amendment is 
an amendment to the Fair Labor 
Standards Act. I do not think we have 
had the Fair Labor Standards Act on 
the floor of the Senate for some time. 
It is an appropriate, germane amend- 
ment which hopefully we will deal 
with very soon. 

Mr. HATCH. That is right. The 
reason I am really concerned about 
what is going on here is because if 
they do invoke cloture, that amend- 
ment is going to come up postcloture, 
and we are going to vote on it one way 
or the other. So why delay voting on 
it? Why do we not bring it up now? 
Why not let us go with an amendment 
first? We will temporarily set these 
amendments aside and bring up the 
homework amendment. It is a legiti- 
mate issue on the Fair Labor Stand- 
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ards Act that many on both sides 
would like to see passed and many, on 
both sides, would like not to see 
passed, too, I suppose, as they contin- 
ue to do what organized labor wants 
them to do. 

It would be the appropriate, decent 
thing to do. That is what is involved 
here, not a filibuster, but it is a desire 
to bring up amendments. As long as 
the amendment tree is locked up and 
we are only going to have Democratic 
amendments, the only thing the mi- 
nority can do is to say, well, then, let 
us go ahead until there is fairness on 
both sides. 

It is one thing to be in the majority. 
It is another thing to assert the rights 
of the majority in an excessive way, 
and that is what is being done on this 
particular bill. I really think some- 
thing ought to be done about that. 
But, in any event, I want to make the 
point we are open. We would be de- 
lighted to go from amendment to 
amendment, alternating between sides, 
being fair to both sides, win or lose 
with regard to amendments on both 
sides. It seems to me it is an intelli- 
gent, decent way to do it. I would like 
to do it that way. I would like to move 
ahead. I would like to have full-scale 
debate on these important issues. 

This side is interested in cooperat- 
ing, but let us be fair. Let us not lock 
up the tree and not allow anything 
that the other side does not want be- 
cause it might be embarrassing to 
some Senators in an election year. 
There are things that they can bring 
up, too. So what? That is what this 
body is all about. I think we ought to 
stand up and face those problems and 
if we have to vote on some tough 
issues, that is OK. 

This is an important issue. These 
germane issues in particular are im- 
portant amendments but sooner or 
later we are going to vote on this. If it 
is postcloture, then count on 50 or 60 
votes before we get through with this 
bill. I am not throwing threats out 
there because I am not the type to do 
that. If I say I am going to do some- 
thing, I am going to do it, no matter 
how tough or difficult it may be, and 
it may mean all-night sessions. That is 
OK. I have been through those before. 
But people are going to stand up and 
they are going to vote if only on a 
motion to table and we are going to 
see how dedicated we are to stamping 
out what really are some pretty good 
amendments around here. That is my 
suggestion. 

THE NURSING HOME INDUSTRY AND ITS 
MEDICAID REIMBURSEMENT 

Mr. DOLE. Mr. President, I would 
like to bring to the attention of my 
colleagues and the floor managers of 
S. 837 the ramifications that a mini- 
mum wage increase will have on an im- 
portant Federal entitlement pro- 
gram—the Medicaid Program. Almost 
one-half of Medicaid dollars are spent 


CONGRESSIONAL RECORD—SENATE 


on long-term care, mostly for the el- 
derly, and an increase in minimum 
wage will affect all health care provid- 
ers. 

Nursing homes, in particular, are 
large employers of minimum wage 
workers. They employ significant 
numbers of nurse aides who provide 
direct, hands on care to nursing home 
patients. Nursing salaries are the larg- 
est component of Medicaid reimburse- 
ment—in fact, labor costs account for 
about 60 percent of all nursing home 
costs. Should the Congress agree to 
any mandated increase in the mini- 
mum wage, some modification in Med- 
icaid rates should be considered by the 
States. 

Mr. HATCH. Mr. President, I think 
it is also important to note that unlike 
other businesses, the nursing home in- 
dustry is unable to reduce its labor 
force to accommodate an increase in 
minimum staffing requirements, More- 
over, nursing home staff care for pa- 
tients who are older and sicker than 
ever before, making reductions in 
nursing staff virtually impossible. 

Perhaps it would have been desira- 
ble to modify the nursing facility reim- 
bursement language under Medicaid 
during consideration of the minimum 
wage bill pending before us to ensure 
that States specifically recognize in- 
creased minimum wage levels in calcu- 
lating their Medicaid rates to nursing 
homes. However, we recognize that to 
do so would involve an amendment to 
the Social Security Act, which is clear- 
ly not germane to the minimum wage 
bill amending the Fair Labor Stand- 
ards Act. 

Such an amendment also would have 
created a jurisdictional problem be- 
tween the Labor and Human Re- 
sources and the Senate Finance Com- 
mittee in the Senate and the Educa- 
tion and Labor and the Energy and 
Commerce Committee in the House. 

Mr. MITCHELL. As chairman of the 
Senate Finance Subcommittee on 
Health, I share your concern about 
the impact on the nursing home indus- 
try. Rates for reimbursement for nurs- 
ing home care are set by the States 
and the Federal Government. Each in- 
dividual State determines its own Med- 
icaid payment policies, with limited su- 
pervision from the Department of 
Health and Human Services and its 
Health Care Financing Administration 
[HCFA]. Any increase in the Federal 
minimum wage may affect the nursing 
home industry in different ways, de- 
pending on the State involved. There- 
fore, it is important that the added 
costs of the minimum wage increase be 
taken into account by States when de- 
termining an appropriate Medicaid re- 
imbursement rate for nursing homes. 

Mr. DOLE. I would like to note that 
it is my belief that current language in 
section 1902(a)(13) of the Social Secu- 
rity Act requires as a general matter 
that States take into account the costs 
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that nursing homes must incur to pro- 
vide care and services mandated by 
Federal law. Although the Fair Labor 
Standards Act is not referred to specif- 
ically in that provision, there should 
be little doubt that a change in the 
minimum wage would fall within its 
scope. I think we want to ensure that 
States do take into account changes in 
the Fair Labor Standards Act relative 
to Medicaid reimbursement. 

Mr. MITCHELL. The nursing home 
industry is on record as supporting an 
increase in the minimum wage, but 
they have requested that we recognize 
the special burden on its industry, 
where. reimbursable costs are exten- 
sively regulated. Major nursing home 
reform passed Congress in 1987 as part 
of the Omnibus Budget Reconciliation 
Act [OBRA], Public Law 100-203. This 
act required significant changes in 
staffing and training requirements, 
quality of care, patient services, and 
enforcement of new nursing home 
standards, at an estimated cost of 
$1.73 billion over 5 years. Because 
Congress was concerned about the 
ability of the nursing home industry 
to absorb costs of this magnitude, spe- 
cial language was included to ensure 
that the Medicaid reimbursement sys- 
tems of the States were altered to 
cover these costs. Just as care was 
taken to ensure that the Medicaid re- 
imbursement system adequately ac- 
commodated the OBRA 1987 cost in- 
creases, I believe it is fair to do so in 
conjunction with a new minimum 
wage law. The increase in the mini- 
mum wage should be taken into ac- 
count in plans submitted by States to 
HCFA. 

Mr. HATCH. We are all well aware 
that States now are setting Medicaid 
rates, not on the basis of costs in- 
curred by facilities in providing long- 
term care services, but rather on State 
budgetary constraints. A recent survey 
of nursing homes nationwide indicates 
that in half the States, a majority of 
facilities do not receive Medicaid rates 
that cover the actual cost of providing 
care to their Medicaid patients. This 
situation will only worsen if States are 
not held accountable for recognizing 
increased labor costs that facilities will 
incur under this new minimum wage 
law. 

Mr. MITCHELL. I agree with my 
colleague from Utah and would like to 
note that it is realistic to expect that 
in conjunction with other economic 
factors, the minimum wage could shift 
the wage cost structure for nursing 
homes. Averaged out across 26,000 
nursing homes this could amount to 
$40,759 to each nursing home. Aver- 
aged across the total U.S. population 
of patients in nursing homes, it could 
be a $659 increase in the annual cost 
of care. 

Mr. DOLE. I think we agree that the 
States should adequately and appro- 
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priately take into consideration the in- 
creased burden on the nursing homes’ 
costs and readjust their Medicaid re- 
imbursement rates accordingly. 

Mr. HATCH. I appreciate the com- 
ments of my colleagues from the Fi- 
nance Committee, Senator MITCHELL 
and Senator DoLE, and hope that 
States comply with current law to 
ensure that Medicaid payments to 
nursing homes reflect higher mini- 
mum wage levels mandated in this bill. 

Mr. DOLE. I thank my colleagues 
for this clarification. 

Mr. ROCKEFELLER. Mr. President, 
I rise today in support of S. 837, the 
Minimum Wage Restoration Act. 

Fifty years ago, when Congress first 
established a national minimum wage, 
we dedicated the Federal Government 
to an important basic principle—that 
the absolute minimum a worker 
should be paid should be no less than 
50 percent of average hourly earnings. 
Though our economy has changed 
considerably in 50 years, Mr. Presi- 
dent, simple economics has not. The 
value of the minimum wage has 
shrunk. Since the last increase in 1981, 
the purchasing power of the minimum 
wage has decreased 30 percent. The 
1981 minimum wage of $3.35 an hour 
is worth only $2.60 in today’s dollars. 
And most appalling to me, Mr. Presi- 
dent, is that basic welfare benefits, 
which have not seen significant in- 
creases in many years, today provide 
greater cash income than does full 
time work at the minimum wage. 

I contend that what was a good idea 
in 1938 remains a good idea today. 
And, despite our ever changing econo- 
my, Congress has repeatedly held to 
the principle that the minimum wage 
should be approximately one-half of 
the average hourly wage. We reaf- 
firmed this commitment in 1949, in 
1955, in 1961, in 1966, in 1974, and fi- 
nally in 1977. Unfortunately, 11 years 
later, we find that the value of the 
minimum wage has decreased so much 
that it represents only 36 percent of 
average hourly earnings. The original 
1938 minimum wage of 25 cents an 
hour represented a greater percentage 
of average hourly wages than $3.35 
does today. 

I have to ask opponents of this 
measure, “What has changed since 
1977 that suddenly makes an increase 
in the minimum wage a flawed idea?” 
What has happened since the last in- 
crease in the minimum wage in 1981 to 
make this proposal taboo? I submit, 
Mr. President, that the Reagan admin- 
istration has happened. With the 
coming of Reaganomics, what was 
once a laudable idea was suddenly con- 
demned by the President as having 
“caused more misery and unemploy- 
ment than anything since the Great 
Depression.” 

I find that assessment completely 
unsupportable. 
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In China, the hourly wage for textile 
workers is 12 cents an hour. In 
Taiwan, it’s $1 an hour. Mr. President, 
in this country, the minimum wage 
has helped ensure that workers no 
longer have to labor dawn to dusk, 7 
days a week, to make a living wage on 
which to raise a family. The minimum 
wage has meant an end to working 
under sweat shop conditions for slave 
wages. And while no one would sug- 
gest that the minimum wage itself has 
helped bring about prosperity and a 
higher standard of living for our 
people, it certainly has played a major 
role in helping millions of Americans 
to achieve that higher standard of 
living. 

For those of my colleagues who have 
noted in the last week their experi- 
ences as janitors and others employed 
at the minimum wage, I ask, “Without 
the minimum wage, would it have 
been as easy for you to work your way 
through law school, or into a better 
job, or into your own business?” For 
millions of Americans out there, 
beyond the Potomac River and the 
bounds of the Capital Beltway, I be- 
lieve the answer to that question is 
“No.” 

Over the past week, opponents of a 
minimum wage increase have told us 
that the poor are not working mini- 
mum wage jobs, that only teenagers of 
upper-income class families work mini- 
mum wage jobs, and how no one really 
believes family incomes actually 
depend on the minimum wage. In re- 
ality, however, the statistics paint a 
far different picture. Teens make up 
only one-fourth of those earning less 
than $4.55. Of a total of 15 million 
hourly workers making $4.55 an hour 
or less, nearly 4 million are heads of 
households, and over half of these are 
working full time heads of households. 

In my State of West Virginia, where 
unemployment is already higher than 
the national average, and where many 
counties still experience 18, 19, and 
even 20 percent unemployment, the 
reality is that single parents, heads of 
households, sometimes even both par- 
ents and their teenage children are 
working minimum wage jobs to bring 
home the family bacon. Try going up 
to an out-of-work coal miner who has 
taken a minimum wage job and is 
working 8 hours a day at the local 7-11 
to bring home an income for his 
family, and tell that individual all the 
reasons why we cannot increase the 
minimum wage. The reasons will not 
wash. 

What we know of the statistics and 
the history of the minimum wage is 
that every time Congress has acted to 
raise the minimum wage, opponents 
have predicted doom and gloom and 
vastly increased unemployment. What 
has happened in reality, however, is 
that employment has actually in- 
creased slightly. 
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Opponents try to convince us that 
the minimum wage increases approved 
in 1977 are the sole cause of runaway 
inflation in the 1970’s. Even a person 
with the most rudimentary under- 
standing of economics knows our Na- 
tion’s economy is much more complex 
than that and that a great number of 
issues came together to cause our eco- 
nomic problems. You cannot blame 
that on the minimum wage. 

The statistics that I have seen on 
our economy today show that, as we 
come to the end of the Reagan era, in- 
flation is already beginning to creep 
upward—and we have not had a mini- 
mum wage increase since 1981. 

Even with my support for the mini- 
mum wage, I am willing to address the 
concerns of American business. West 
Virginia relies heavily on small busi- 
nesses, especially, and I certainly have 
no desire to ignore their concerns. 
Amendments that have already been 
offered to increase tip credits, insti- 
tute a training wage, or expand the 
subminimum wage for students are all 
worthy of the Senate’s consideration if 
they will relieve the financial burden 
on employers. 

Mr. President, every year we pass in- 
crease after increase in programs that 
provide income security to farmers, 
veterans, and older Americans. I am a 
member of the Finance Committee, 
which oversees Social Security, and of 
the Veterans’ Affairs Committee, and 
I strongly support these increases, as 
do most of my colleagues in this body, 
because we have agreed that these are 
segments of our society that both need 
and deserve the extra income protec- 
tion that these increases provide. But 
I have to ask, are the low- and middle- 
income wage earners—who have taken 
the brunt of Reagan era cuts—less en- 
titled to some protection of their in- 
comes? And what we are talking about 
here would mean absolutely no cost to 
the Treasury. 

Mr. President, in the final analysis, 
this debate is not about statistics. It is 
about people, people who are trying to 
get a leg up, but cannot realistically be 
expected to succeed in doing so at 
$3.35 an hour, people who deserve the 
same commitment to a basic minimum 
wage rate that most Members of this 
body enjoyed when they were first en- 
tering the job market. In my estima- 
tion, $4.55 an hour is not too much to 
ask, especially when you consider that 
most of these hourly employers are al- 
ready paying close to or even more 
than that amount. 

For the most part, Mr. President, 
people making $3.35 an hour are not 
upper income kids who drive their par- 
ents’ Corvette to work. If they are 
teenagers at all, then they are college 
students trying to work their way 
through college with less available fi- 
nancial aid from the Government than 
ever before. Or they are high school 
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students trying to save for college. 
More likely, though, they are heads of 
households who cannot find a job at 
better wages and are trying to provide 
for their families without going on 
welfare. 

There is no good reason not to con- 
tinue the same commitment to main- 
taining a Federal standard for wage 
stability that Congress has supported 
for 50 years. We should increase the 
minimum wage. 

Mr. MATSUNAGA. Mr. President, I 
rise to add my voice in support of S. 
837. It is clear that the time has come 
to increase the Federal minimum 
wage. The minimum wage has been 
stuck at $3.35 an hour for over 7 years, 
while the cost of living has risen more 
than 29 percent. This disparity has re- 
sulted in a situation where a worker 
who is employed full-time at a mini- 
mum wage job earns less that $7,000 a 
year. An income of $7,000 is less than 
three-fourths of the amount necessary 
to lift a family of three out of poverty. 
I believe that we must maintain the 
principle of the original Fair Labor 
Standards Act to establish a wage 
floor which enables full-time wage 
earners to live in health and decency. 

Mr. President, aside from pure fair- 
ness, payment of a living wage makes 
strong economic sense. There are 
broad socioeconomic benefits that 
come with better pay, such as less wel- 
fare dependency and greater family 
stability. If we are to meet the funda- 
mental challenge of improving the 
quality of our work force, we simply 
must begin to invest in human re- 
sources to a greater degree than hith- 
erto. In my judgment, the legislation 
under consideration is a reasonable 
and very modest effort to do just that. 

The fact of the matter is that after 
nearly 8 years of relative neglect by 
the Reagan administration, human re- 
source problems in this country have 
festered. The number of Americans 
who work and live in poverty has 
grown at an alarming rate. Poverty 
among young families now exceeds 30 
percent, and nearly one-half of all 
children living in young families are 
poor. While the reasons for growing 
poverty are complex, there can be no 
question that the decline in wages, 
made possible in part by the dramatic 
decline in the real value of the mini- 
mum wage since 1981, has been a sig- 
nificant factor. Most of the working 
poor have earnings at or near the min- 
imum wage. 

The administration tries to gloss 
over these facts by citirig substantial 
growth in the number of new jobs 
during the last 8 years. But, as the 
President’s own Commission on Com- 
petitiveness concluded several years 
ago, job growth means little if it is not 
accompanied by the kind of human re- 
source investment that is conducive to 
improving economic productivity. The 
reality is that we have created new 
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jobs without providing the requisite 
investment in the tools and incentives 
to make the productivity of our work 
force a competitive advantage. In 
point of fact, U.S. productivity growth 
has lagged during recent years, rela- 
tive to other developed countries. 

Mr. President, we have heard oppo- 
nents of this modest legislation argue 
that an increase in the Federal mini- 
mum wage will result in substantial 
job losses. But the preponderance of 
evidence does not support this claim. 
A number of recent studies conclude 
that a minimum wage increase will not 
cause inflation or limit new jobs be- 
cause far fewer workers will be affect- 
ed than has been supposed. One im- 
portant reason is that previous studies 
which predicted substantial job losses 
included in their analysis States that 
already have raised minimum wages 
above the Federal minimum. There 
are 10 such States, including my own 
State of Hawaii. It is significant that 
unemployment has declined or re- 
mained stable in 9 of the 10 States 
which have raised minimum wages 
above the Federal minimum. 

Opponents of this legislation have 
also argued that an increase in the 
Federal minimum wage will hurt U.S. 
competitiveness on global trade com- 
petition, due to an alleged inflationary 
effect. This contention is devoid of 
merit. As Peter Drucker and other 
noted amendment experts emphasize, 
wage levels for blue-collar workers are 
rapidly becoming irrelevant in world 
competition. It is productivity and 
quality, factors which are the deriva- 
tives of managerial competence, which 
have become the decisive factors. 
Make no mistake about it, Mr. Presi- 
dent—competition in global trade will 
be increasingly based, not on wage dif- 
ferentials, but on superior productivi- 
ty, technology and design innovation, 
as well as marketing. 

Mr. President, in closing, I urge my 
colleagues to support legislation to in- 
crease the minimum wage. S. 837 is 
fair and procompetitiveness, and we 
should enact it this year. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Idaho. 

Mr. SYMMS. Madam President, I 
first compliment the Senator from 
Utah for his efforts in trying to make 
the best of a bad situation. I think of 
the things that are issues that should 
be dealt with in this country such as 
the drug problem, and yet we seem to 
have a reluctance to bring in a drug 
bill that would give the death penalty 
to drug kingpins, that would make it 
more difficult for people to sell drugs 
and make drugs available to the young 
people in this country. We slow our 
feet on that. 

We have judges who are waiting—39 
judges is my understanding—to be 
sent out to work in this country in the 
court system. The courts are backed 
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up. Litigants are backed up all across 
this country. In 39 districts in this 
country there is a necessity for an- 
other judge. It is amazing to me we 
can spend our time on something such 
as the minimum wage law which in 
this Senator’s opinion is pure politics. 
The reality is that raising the mini- 
mum wage is not going to help the 
people it is said it will help but, as a 
matter of fact, will only cause more 
unemployment, will take away the op- 
portunity for some people to reach 
that first rung of the ladder. Yet we 
tie up the Senate’s time, time and time 
again. 

The distinguished Senator from 
Utah, for whom I have the greatest re- 
spect, is one Senator who does under- 
stand that 2 and 2 equals 4, not 22, 
who does understand the economic re- 
alities. Throughout history people 
who have tried to repeal the law of 
supply and demand in the name of hu- 
manitarian good normally end up 
doing more harm than they do good. 

So now we have a situation where we 
are trying to work out some kind of 
compromise in which we might only 
raise the minimum wage a little bit 
less than is being requested by the dis- 
tinguished Senator from Massachu- 
setts and the majority on the Labor 
Committee, in exchange for some kind 
of a differential laid out between 
youth and others. 

I have to say that I would vote for 
any amendment that makes the bill 
less harmful for those people at the 
lower rung of the ladder; I would prob- 
ably vote for those substitutes, but we 
should nevertheless continue to make 
the case of why raise the minimum 
wage at all? Why raise it at all? 

The editorial pages of American 
newspapers, the reports from scholars, 
the analyses of Government depart- 
ments, all say that raising the mini- 
mum wage will cause a loss of jobs, 
will hurt young people and minorities 
more than any other group and will 
not accomplish what the proponents 
say. 

If that is the case, one would think 
this proposition should be deader than 
a doornail, but that is not the case. As 
the Senator said yesterday—and I 
impugn no one’s motives for this—this 
is the way that the labor bosses can 
get back something from all the 
money they invested in the past elec- 
tions, and what they want to get is the 
opportunity, the power to be able to 
ratchet up contracts all across the 
country for people who are not work- 
ing below the minimum wage. And 
that will be done at the expense of 
those people who do not have jobs, 
who are underskilled, undereducated, 
and unfortunately in many cases un- 
dermotivated because of their environ- 
ment. What they need more than any- 
thing else is an opportunity to get into 
the mainstream of the job market. 
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So in spite of the fact that all ration- 
al logic tells you that this proposition 
should be deader than a doornail, it is 
not. It is still alive and well and kick- 
ing on a Friday afternoon in the 
waning days of the second session of 
the 100th Congress. 

I agree with Senator DoLE. I hope 
some profiles in courage will be re- 
stored on Monday or Tuesday or 
Wednesday, whenever it might be. 
Maybe more sense and more enlight- 
enment could be seen and our col- 
leagues will continue to vote against 
cloture on this proposition until we 
get a reasonable compromise worked 
out between those of us who oppose 
the proposition entirely and those who 
are pushing at the expense of those 
people who do not have jobs, because 
the fact is that the driving force 
behind this issue is not reality; it is 
not humanitarianism; it is polities. 

It was recently spelled out very 
clearly, Madam President, by Mr. 
Robert Samuelson, a noted economist, 
when he said that most minimum 
wage workers are not from poor fami- 
lies. That is the first thing. I made 
that point yesterday in my brief re- 
marks on the floor. The fact is that 
most minimum wage workers are not 
members of poor families. In fact, 70 
percent come from families with in- 
comes of 50 percent or more above the 
poverty line. 

Only 19 percent of the minimum 
wage workers come from families 
below the poverty line and most mini- 
mum wage jobs are not held by heads 
of families but about two-thirds are 
held by young and single workers who 
are still part of their nuclear family 
unit. This may be in many cases the 
first job they have ever had and the 
best opportunity they have ever had 
to be able to move forward in the 
income stream and to learn the dignity 
of work and learn the discipline that 
goes with work and learn they can 
have the same opportunities of higher 
paying jobs that others in America 
have. 

Those points bring me to want to 
refer to an article that was written by 
Ralph Smeed in the Idaho Press-Trib- 
une about the minimum wage, Madam 
President. 

The article points out something—I 
want to quote a few points from it be- 
cause I think it is interesting— 

If you've ever watched the way food items, 
burgers for instance, are put together at a 
fast-food outlet, you know it is pretty me- 
chanical; that is, the same movements are 
repeated over and over as the product is as- 
sembled and sold. It’s minimum wage, rote- 
type work—ideal for teenagers. 

Well, researchers at a univeristy in Wis- 
consin are developing a robot that may 
someday be capable of replacing the kids on 
the fast-food line. It’s just a matter of when, 
not if. Burger King, for example, already 
has automatic broilers that eliminate burger 
flippers. 

Anyway, you can bet that if the minimum 
wage is raised very much, if at all, there will 
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be a mad scramble by companies to replace 
those higher-priced kids with computers 
and robots that are basically one-time ex- 
penses. $ 

Madam President, this is back to th 
point that I was making that mini- 
mum wage jobs are not typically held 
by heads of families. About two-thirds 
are held by young and single workers. 
Most workers do not get stuck with 
minimum wage jobs. Two-thirds are 
part-time jobs. Since 1980, the propor- 
tion of workers receiving the minimum 
wage has fallen from 11 percent to 4 
percent. The proposed minimum wage 
increases will result in the loss of jobs. 

I say that again. Minimum wage in- 
creases always result in the loss of jobs 
for those people at the lowest rung of 
the ladder. There are better ways to 
help the poor. One of those ways is 
what we did in 1986. That was if they 
do not make above a certain amount 
of money they are not required to pay 
Federal income taxes. That is a much 
better way to try to help them. Prob- 
ably an earned income tax credit 
would also be a better way. But these 
facts clearly show that the minimum 
wage doctors here are trying to oper- 
ate on the wrong patient. That is what 
it really shows. People who think they 
can solve the economic problems by 
doing some surgery on the minimum 
wage are operating on the wrong pa- 
tient. 

What needs to be done is to continue 
to let the economy grow, help the 
economy grow, and keep the Govern- 
ment out of the way as much as possi- 
ble, keep tax rates at the lowest possi- 
ble level, allow employers to hire more 
people to work for them, and provide 
more opportunities for more people to 
work. 

Keep this in mind. Youth unemploy- 
ment is at its lowest level since the 
1970's. Black teen unemployment is at 
the lowest level since it was separately 
tracked in 1972. 

I am not saying that those levels are 
not still unacceptably high but I think 
in this world we live in we always have 
to ask, compared to what?—13.6 per- 
cent for all teenagers, and 28 percent 
for black teenagers are still at levels 
which, if applied to the adult popula- 
tion, would give rise to calls for emer- 
gency action to deal with the crisis. 

So what is the congressional re- 
sponse? That is the question. I think if 
someone were looking in on Congress, 
after having been asleep for some 100 
years, to see what Congress was doing, 
they looked at Congress’ current 
effort to pass legislation that will in- 
crease youth unemployment, they 
would think we were crazy. They 
would say, “you mean you have overall 
youth unemployment of 13.6 percent 
and you are preparing to pass legisla- 
tion which would increase unemploy- 
ment for young people in this coun- 
try?” They would say what in the 
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world has Congress done, taking leave 
from its senses? 

I said that the 100th Congress will 
probably go down in history as one for 
which some historians will question 
the sensibilities, and rightfully so be- 
cause of the legislation that we have 
passed or we have failed to pass and is 
more urgently needed at this time. But 
for this Congress to be passing legisla- 
tion which should properly be called 
the Youth Unemployment Act of 
1988—that would be a better name for 
this legislation than whatever the 
name is on it. It would be closer to 
truth in labeling. Of course Congress 
is known for the fact that Congress 
does not normally apply the laws it 
passes for the American people to 
Congress. Certainly we do not apply 
truth in labeling to the legislation we 
pass because the effects of raising the 
minimum wage law are clear, and 
simply bad. It is going to increase 
youth unemployment in the United 
States of America. 

So the proper name for this should 
be another one of the 100th Congress’ 
masterpieces, to increase unemploy- 
ment for the youth of America. That 
is really what this is all about. 

Madam President, I can go on and 
on here. But I am reminded of one of 
my favorite books, “The Law,” by 
Frederic Bastiat, and I want for the 
Recorp to give a couple of quotes from 
Mr. Bastiat. He was a French econo- 
mist and philosopher. Frederic Bas- 
tiat, 1801-1850, was a French states- 
man and author. He did most of his 
writing during the years just before 
and immediately following the revolu- 
tion in February 1848. This was the 
period when France was rapidly turn- 
ing to complete socialism. 

As a deputy to the legislative assem- 
bly, Mr. Bastiat was studying and ex- 
plaining each Socialist fallacy as it ap- 
peared, and he explained how social- 
ism must inevitably degenerate into 
communism, but most of his country- 
men chose to ignore the logic. 

This little book was first printed in 
the United States in 1950 when it was 
100 years old. The book, “The Law,” 
was translated by Dean Russell, of the 
Foundation for Economic Education in 
Irvington, NY, and his objective was 
an accurate rendering of Mr. Bastiat’s 
words and ideas into 20th century 
English. I want to quote one para- 
graph. 

Life, liberty, and property do not exist be- 
cause men have made laws. On the con- 
trary, it was the fact that life, liberty, and 
property existed beforehand that caused 
men to make the laws in the first place. 
What then is the law? It is the collective or- 
ganization of individual rights to lawful de- 
fense. 

So we have a system in this country 
that is protected by the Constitution. 
We have a system of law. But some- 
how politics creeps in and violates the 
laws of reason. What is good politics 2 
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or 3 weeks before an election, what 
may have the ring of good politics as 
being humanitarian, has exactly the 
opposite impact. Bastiat describes this 
as— 

The law perverted and the police powers 
of the state perverted along with it. The 
law, I say, not only turned from its proper 
purpose but made to follow on an entirely 
contrary purpose. The law becomes a 
weapon of every kind of greed. Instead of 
checking crime, the law itself is guilty of 
evils it is supposed to punish. If this is true, 
it is a serious fact, and the moral duty re- 
quires me to call the attention of my fellow 
citizens to it. 

That is the way Mr. Bastiat started 
his book. That was his opening para- 
graph. It is so applicable to what is 
happening here today when Congress 
proposes to decide arbitrarily for two 
citizens in this country: one who wants 
a job, and one who needs someone to 
work for him. They agree that they 
will voluntarily accept that employ- 
ment for a certain wage, but the Gov- 
ernment is made to intervene and sup- 
posedly make things better. 

So then the Government intervenes 
to somehow set the wage—at a rate 
that is too high for the employer to 
give the person the job. So what hap- 
pens is the employer either finds a ma- 
chine to take the worker's place, or he 
does not hire anyone. He does the 
work himself, or he has some current 
employees work a little bit longer. He 
cannot take the extra effort to give 
that worker the opportunity to enter 
the job market, and to make that first 
step up the long line of the ladder. 

(Mr. ADAMS assumed the chair.) 

Mr. SYMMS. The fact of the matter 
is, during the time of the industrial 
revolution here in the United States, 
one of the greatest expansions of eco- 
nomic growth in the history of man- 
kind was taking place here in this 
country with the greatest opportuni- 
ties. Most immigrants came to this 
country and literally worked them- 
selves up out of the ghetto. There was 
no minimum wage law interfering with 
their opportunities to work their way 
up the economic ladder. Oftentimes 
the whole family worked, a father 
worked for 20 cents an hour, a mother 
worked for 10 cents an hour, and the 
children worked for 5 cents an hour. 
They pooled their resources. And in 
example after example, a very short 
time from the time that they had left 
Europe and come to the United States 
these families had become profession- 
al engineers, lawyers, doctors, educa- 
tors, coming from the children and 
grandchildren of that family. They did 
it without the interference and the 
intervention of the Government. 

One of the reasons we are spared 
today from the folly of some of the 
legislative process and the great 
damage it might do, or that it does, 
and we often do not realize how bad it 
is, because there is enough freedom 
and enough private ownership— 
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enough capitalism—to offset the folly 
of Congress trying to use the law to 
protect certain special interests. The 
callous disregard for the rest of our so- 
ciety by those groups who are willing 
to get a law passed that they can use 
to lever higher labor contracts, or 
whatever it may be, amazes me. They 
just go back and show their people 
they got this law passed at the ex- 
pense of another group of people who 
are least able to fight off the competi- 
tion of machines or the competition 
from other forces, and that’s all they 
want. 

We should go back and think again 
what happens to the young person 
who might be able to get a job today, 
whether it be sweeping out a drugstore 
in Wenatchee, WA, or working at a 
McDonald's restaurant in Sanduski, 
OH, or somewhere in Idaho, for a min- 
imum-level entry wage. It would be 
the first job in many cases that young 
person had and the first opportunity 
to earn money. But, small as it may be, 
it would be an opportunity to earn 
money on their own. But, small as it 
may be, it would be an opportunity for 
them to enter the job market. 

That is the difference—the ideologi- 
cal benchmark as to what the myths 
and realities are of this legislation. 
The purpose of this legislation, in my 
view, is only politics. Most of the argu- 
ments to increase minimum wage have 
never risen above the lowest level of 
rhetoric. 

The purpose of this legislation, sup- 
posedly, is “to restore the full measure 
of dignity to all minimum wage work- 
ers in America.” That is what it says. 
But how raising the minimum wage 
accomplishes this has never been 
made clear, 

There are several rigid ideological 
benchmarks that must be met. First, 
the minimum wage must be at least as 
high as the poverty level; second, it 
must be at least half the level of aver- 
age wages, and third, keep pace with 
inflation. 

I suggested that maybe we should 
have an amendment here. The other 
day, I suggested on the floor that half 
of the average income in the country 
would be $8.80 an hour. Why do we 
not raise it to that, if we want to be 
humanitarian? The distinguished 
chairman of the committee, the Sena- 
tor from Massachusetts, said that is an 
insult to the intelligence of the 
Senate. If that is an insult to the intel- 
ligence of the Senate, then all of this 
legislation is an insult to the intelli- 
gence of the Senate. 

The point being missed here is that 
this legislation should be called the 
Youth Unemployment Act of 1988, be- 
cause that is exactly the impact it will 
have. That drugstore owner in Wenat- 
chee, WA, if he has to pay someone 
$4.55 an hour to sweep out the store, 
will probably decide to sweep it out 
himself. If he is going to sweep the 
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drugstore out himself, he will not hire 
the young person who might have had 
an opportunity to get the job. 

Mr. President, there are still many 
more things in many areas that I 
would like to discuss with respect to 
this legislation—the poverty myth 
which I have already mentioned. I be- 
lieve that some 70 percent of the 
people who take minimum-wage jobs 
come from families of 50 percent or 
more above the poverty line; only 19 
percent of people from families below 
the poverty line. Most minimum-wage 
jobs are not held by heads of families; 
about two-thirds are held by young 
and single workers. 

These arguments have all been made 
before. They have been tested 
throughout history by trial and error. 
It is very interesting that those coun- 
tries that have left people free, the 
most free, to operate and to own prop- 
erty, and let the Government just be a 
referee, to try to keep one special-in- 
terest group from taking advantage of 
another, have had the best success 
toward doing the most to abolish pov- 
erty and sickness and turn the lights 
on where it was dark and expand 
better transportation for their people 
and better opportunities in education 
and a better quality of life for all 
people. 

The United States of America has 
done rather well at this. When we 
compare the quality of life of Ameri- 
cans with others around the world, 
particularly those who live in coun- 
tries that do not have minimum wage 
laws but instead have maximum wage 
laws and laws to control everything— 
the time to go to work and whom to 
work for. 

I think that the real question that 
should be asked here today is, why 
this legislation at all? In the midst of 
this economic expansion in the United 
States for the 70th-plus month, 17 mil- 
lion new jobs, better opportunities for 
young people to get jobs today than 
any other time in history, why are we 
even tying up the time of the Senate 
with this unimportant issue when we 
do have problems such as the courts 
being overcrowded, backed up litiga- 
tion cases, and the U.S. Senate will not 
act to confirm the judges that have 
been nominated by the President. It is 
pure politics. 

I know what it is. They are waiting 
to see if next year maybe they can ap- 
point some liberals back to the court 
instead of some of the conservatives 
who are anticrime, who are going to be 
tough law and order judges. Maybe 
the majority party here in the Senate 
does not want them to get on the 
court because they would rather have 
people who do not believe in the death 
penalty, who do not believe in putting 
criminals behind bars and leaving 
5 5 there without furloughs, and so 

orth. 
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SENATOR STAFFORD’S 
RETIREMENT 


Mr. SYMMS. Mr. President, I see 
the distinguished senior Senator from 
Vermont is on the floor and is ready to 
seek recognition. 

I might just say before I yield the 
floor what a personal privilege it has 
been for this Senator to have worked 
with Bos STAFFORD on the Environ- 
ment and Public Works Committee for 
these last 74%, now almost 8 years. 

I have known Senator STAFFORD pre- 
vious to that when I was a Member of 
the House. I have had the opportunity 
to work with him on many, many mat- 
ters of importance to my State. I have 
appreciated his consideration, his 
thoughtfulness with respect particu- 
larly to the highway program that has 
such a big impact in the West and all 
across this country and the contribu- 
tion he has made to that. 

He will be missed, but I wish him 
well. I wish him every success in his 
retirement. I am sure he will still be a 
very active person not only here in 
Washington but back in his State of 
Vermont. 

We had the privilege in the Public 
Works Committee this morning to 
present our chairman emeritus, our 
former chairman, with a timepiece. I 
believe it also had a barometer for him 
to take on his boat in the Chesapeake 
Bay. 

I would suggest that we could set up 
a reception for him on that boat at his 
choice of time in Lewiston, ID. That is 
the highest port up the Columbia 
River system. All he has to do is go 
dowu through the canal in Panama 
and up the coast, come to Lewiston, 
and we will have the welcoming com- 
mittee out for him. We would like to 
see him come there, and Senator 
CHAFEE will even fly out to join me in 
that event. 

On that point, Mr. President, I yield 
the floor. 


ORDER OF PROCEDURE 


The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. STAFFORD. Mr. President, I 
ask unanimous consent that I may be 
allowed to proceed as in morning busi- 
ness for not to exceed 8 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Vermont is recog- 
nized for 8 minutes. 


THANKS 


Mr. STAFFORD. Mr. President, first 
of all I want to thank the very gra- 
cious Senator for his very kind re- 
marks. It has been a great pleasure 
through the years to work with the 
Senator and I shall miss the associa- 
tion a great deal. And if my boat is 
seaworthy enough, the Senator from 
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Vermont may attempt to get to Idaho 
with it. We will have to check on that. 


ATMOSPHERIC 
CONTAMINATION—IX 


Mr. STAFFORD. Mr. President, this 
is the ninth in a series of short speech- 
es of which there will be 16 altogether 
concerning atmospheric contamina- 
tion. 

Scientists know that 250 years ago, 
the concentration of methane in the 
atmosphere was seven-tenths of a part 
per million. It now stands at 1.7 parts 
per million, the highest level in at 
least 150,000 years, and possibly 
longer. 

This is bad news for several reasons. 
First, methane is a greenhouse gas and 
additional methane in the atmosphere 
speeds up the global warming trend. 
Additionally, methane may also play a 
part in the destruction of the ozone 
layer in the stratosphere that protects 
us from radiation from the sun. 

The increase in the methane concen- 
trations has been documented by anal- 
yses of ice core samples taken close to 
the North Pole in the Soviet Union. 
The increase in the last 250 years is 
probably due to population growth. 

But the amount of methane that can 
be added to the atmosphere by human 
population growth, together with all 
the assorted herds of sheep and cattle 
and carefully tilled land, is microscop- 
ic when compared to the amounts that 
could be released all at once. 

Each year for the last few hundred 
million years, at least, nature has laid 
aside a small fraction of biological ac- 
tivity as vegetable matter. This is 
stored in the frigid slopes of arctic 
tundra and other places, much like our 
reserves of coal, oil, and natural gas. 

Some scientists now fear that the 
Earth is on the verge of becoming so 
warm that the tundra will thaw and 
release the stored methane over a 
span of only 50 or 100 years. Release 
of the methane at that rate would ac- 
celerate the global warming trend just 
as we have done by our rate of burning 
our coal, oil, and gas reserves. 

That rate of release of methane may 
also play a role in the destruction of 
the ozone layer in the stratosphere for 
methane is converted into water after 
it rises slowly into the stratosphere. 
That water can provide a means for 
the formation of the polar strato- 
spheric clouds that have been a cata- 
lyst in the runaway destruction of the 
ozone layer at the Antarctic in the 
stratosphere. 

It would be just another example of 
the way we have been surprised by the 
unexpected in nature and in the kinds 
of interactions that result from atmos- 
pheric contamination. 

Carbon monoxide, for example, is 
not usually thought of as a global cli- 
mate change pollutant. It is a clear, 
odorless gas emitted mostly from cars 
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and trucks. It is usually converted to 
carbon dioxide within minutes of leav- 
ing the tailpipe. But it is linked to cli- 
mate change in an indirect manner. 

The air abounds with a chemical 
called the hydroxyl radical, which 
reacts with a wide variety of other pol- 
lutants. It scavenges methane, for ex- 
ample, and also plays a part in the for- 
mation of acid rain. 

The hydroxyl radical reacts more 
readily with carbon monoxide than 
with any of these other pollutants. 

So, when carbon monoxide concen- 
trations increase—as they have been 
doing as far away as the Antarctic— 
the series of chemical reactions which 
holds methane, acid rain, and smog in 
check is upset in a very way difficult 
to predict. 

Scientists admit they are confound- 
ed by the atmospheric chemistry that 
incorporates more than 200 reactions 
just to convert sulphur into sulfuric 
acid. Thus, they have great concern 
over the possible reactions that could 
result from increased releases of meth- 
ane and carbon monoxide into our 
global atmosphere. 

Some scientists believe that methane 
has started to be released from the 
frigid Arctic already, but we will not 
know for sure about that for some 
years to come. That is not the case 
with carbon monoxide. Every day the 
volume of carbon monoxide that is re- 
leased into the atmosphere of the 
globe grows greater. 

Once again we humans are at a point 
of decision about whether we will at- 
tempt to control the releases of these 
pollutants or whether we want to 
gamble with the consequences of inac- 
tion. 

Monday, I will discuss the two prin- 
cipal sources of carbon dioxide and vir- 
tually all other air pollutants as well. I 
refer, of course, to the automobile and 
the electric powerplant. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent to proceed as in 
morning business for not exceeding 10 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator is recognized for 10 
minutes. 


MIDEAST ARMS SALES 


Mr. CHAFEE. Mr. President, last 
month, I prepared a statement on 
American security policy in the Middle 
East. Unfortunately, I was unable to 
deliver it before we recessed for the 
Labor Day break. Because of the im- 
portant nature of this subject, I will 
say now what I was prepared to say 
then. 

I rise to express my dismay over 
Saudi Arabia’s completely understand- 
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able decision this summer to purchase 
an estimated $30 billion in arms from 
Great Britain. 

I believe we must maintain a close 
relationship with Israel and ensure its 
security. I also believe that it is to our 
benefit to maintain friendly relations 
with our moderate Arab allies, such as 
Saudi Arabia and Jordan. 

Saudi Arabia has made substantial 
contributions to the successful effort 
to bring about a cease-fire in the Iran- 
Iraq war. Saudi actions and Saudi 
equipment helps protect American 
lives in the Persian Gulf. The United 
States-Saudi relationship is an ex- 
tremely important one. 

And, to quote a July 11 New York 
Times article, “the kind of military co- 
operation we have had with Saudi 
Arabia is one of the bedrocks of our 
political relationship with that coun- 
try.” 

In that vein, the eventual approval 
of the hotly contested arms sales to 
Saudi Arabia in past years was critical 
for three reasons. First, the Saudis 
face a clear threat from the radical, 
militaristic fundamentalism of Kho- 
meini’s Iran. This threat will undoubt- 
edly grow as Iran’s attention is in- 
creasingly diverted from its chief 
enemy of the last 8 years, Iraq. I be- 
lieve we must back up Saudi Arabia, 
one of the region’s strongest pro-West- 
ern countries, as it confronts Iran’s 
violent fundamentalism. 

Second, United States interests in 
the Persian Gulf, particularly the flow 
of oil to the West, mean we must have 
continued United States-Saudi coop- 
eration on defense matters. 

Finally, we must recognize our role 
as a superpower attempting to bring 
about stability in the Middle East. Our 
relationship with Saudi Arabia allows 
us to work with both Arabs and Israe- 
lis, and to push for the peace everyone 
so desires. 

During a January visit to the Middle 
East and to the Persian Gulf, I saw 
first-hand how the Saudis are using 
AWACS and other weapons they have 
purchased from us in the past. They 
are using them to protect their coun- 
try from attacks by both Iran and 
Iraq. They are using them to patrol 
the southeastern portion of the Per- 
sian Gulf, where the U.S. forces do not 
have adequate early warning coverage. 
The Saudi AWACS, purchased from 
the United States in 1981, have saved 
American lives. And no one will argue 
with that statement. 

Nevertheless, when it came time to 
make a major purchase this year of 
more arms, the Saudis were under- 
standably reluctant to endure a repeat 
performance of the humiliating 1978, 
1981, and 1986 United States congres- 
sional debates. 

In May 1978, the United States 
wished to sell and the Saudis wished 
to buy 60 F-15 fighters. Despite the 
Carter administration’s assurances to 
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Congress that these F-15’s would not 
be equipped for air-to-ground combat 
and would not be stationed near Israel, 
it took a mammoth effort on behalf of 
the administration and on behalf of 
those of us who supported the sale to 
obtain approval of that sale in the 
United States Senate by a vote of 54 to 
44. Ten votes separated that. 

In October 1981, the Reagan admin- 
istration sought to sell to the Saudis 
an arms package that included five 
Boeing E-3A AWACS aircraft. Al- 
though the President provided Con- 
gress with similar assurances as in 
1978, the House of Representatives re- 
soundingly passed a resolution disap- 
proving the sale. Again, the adminis- 
tration was required to stage an all-out 
effort, and the AWACS sale squeaked 
by in the Senate, 52 to 48. 

In February 1984, the President sent 
a proposal to Congress to sell 1,200 
Stinger missiles and 400 launchers to 
Saudi Arabia. Members of Congress 
voiced their staunch opposition to the 
sale in letters to the President, and 
the administration withdrew the pro- 
posal a month later. 

The Saudis clearly indicated that 
they were losing faith in the United 
States and were deeply distressed by 
the prolonged battles for the permis- 
sion to buy—they wanted to buy; they 
did not want gifts, they did not want 
grants, they wanted to buy—arms 
from our Nation. In September 1985, 
the warning signs became clearer. In 
September 1985, it was revealed that 
the Saudis had purchased 64 Tornado 
fighter aircraft from Great Britain for 
$7 billion. 

In the spring of 1986, the adminis- 
tration proposed to sell the Saudis 
1,700 Sidewinder, Harpoon, and Sting- 
er missiles. Again, this proposal ran 
into a hailstorm of opposition from 
Congress. Although the President re- 
moved the Stingers from the package, 
both branches voted to disapprove the 
sale. The President’s veto of the reso- 
lution of disapproval, which thus al- 
lowed the sale to go forward was sus- 
tained in the Senate by a I-vote 
margin. Thirty-four Senators voted to 
sustain the President’s veto; 66 voted 
to override the President's veto. So by 
a l-vote margin, the President’s veto 
of that resolution of disapproval was 
sustained. 

In May 1987, the President notified 
Congress of plans to sell to the Saudis 
1,600 advanced Maverick missiles. This 
announcement again brought forth a 
violent reaction from Congress—64 
Senators and 217 Representatives 
wrote to the administration voicing 
their objection. The administration 
heeded this overwhelming mandate 
and withdrew the proposal. A compro- 
mise arms package, sent to Congress in 
October, dropped the Maverick mis- 
siles. 

This rebuff was the last straw. This 
year, Saudi Arabia instead found a 
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willing arms supplier in Great Britain. 
The July 11, New York Times article 
quoted a Saudi official as saying, “We 
would prefer to buy weapons from the 
United States. American technology is 
generally superior. But we are not 
going to pay billions of dollars to be 
insulted. We are not masochists.” 

Now I ask, is the situation in the 
Middle East any more stable? Is Israel 
any safer? Are we any better off for 
having driven Saudi Arabia into the 
arms of Great Britain? 

Thirty billion dollars’ worth of so- 
phisticated weaponry will soon find its 
way to the Persian Gulf region in spite 
of anything the United States Con- 
gress may say or do—and furthermore, 
the United States will have zero influ- 
ence over how these British-built 
weapons are used. When the United 
States sold arms to the Saudis, restric- 
tions were imposed on basing and ca- 
pabilities of the weapons. That will no 
longer be true. 

Have we fostered cooperation and 
strengthened our ties to countries that 
represent moderate forces in what is 
now the tinderbox of the world, the 
Persian Gulf area in the Middle East? 
Clearly, we have not. 

I do not think losing out on 30 bil- 
lion dollars’ worth of business is exact- 
ly good for American jobs and Ameri- 
can companies. Imagine, $30 billion. 
Each billion dollars in exports creates 
25,000 American jobs. By tossing aside 
30 billion dollars’ worth of arms sales, 
we have lost 750,000 jobs. 

Mr. President, I submit that the way 
we have treated our important ally, 
Saudi Arabia, in these arms sales has 
brought less stability to the Middle 
East, was injurious to the best interest 
of Israel, was harmful and will contin- 
ue to be harmful to United States in- 
fluence in the area, has and will cost 
the United States jobs, and all in all 
was disastrous. 

The United States has been the big 
loser in this, Mr. President. 

The PRESIDING OFFICER. The 
time of the Senator from Rhode 
Island has expired. 

Mr. CHAFEE. I thank the Chair. 

The PRESIDING OFFICER. The 
majority leader. 


PROMPT PAYMENT ACT 
AMENDMENTS 


Mr. BYRD. Mr. President, the re- 
quest I make is agreeable to the Re- 
publican leader. 

I ask that the Chair lay before the 
Senate a message from the House of 
Representatives on S. 328. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 328) entitled “An Act to amend chapter 
39 of title 31, United States Code, to require 
the Federal Government to pay interest on 
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overdue payments, and for other purposes”, 

do pass with the following amendment: 

Strike out all after the enacting clause 
and insert: 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Prompt Payment Act Amendments of 
1988”. 

DEFINITIONS AND APPLICATION 

Sec. 2. (a) Section 3901(a)(4) of title 31, 
United States Code, is amended to read as 
follows: 

“(4) for the purposes of determining a pay- 
ment due date and the date upon which any 
late payment interest penalty shall begin to 
accrue, the head of the agency is deemed to 
receive an invoice— 

“(A) on the later of— 

“(i) the date on which the place or person 
designated by the agency to first receive 
such invoice actually receives a proper in- 
voice; or 

ii / on the 7th day after the date on 
which, in accordance with the terms and 
conditions of the contract, the property is 
actually delivered or performance of the 
services is actually completed, as the case 
may be, unless— 

“(I) the agency has actually accepted such 
property or services before such 7th day; or 

the contract (except in the case of a 
contract for the procurement of a brand- 
name commercial item for authorized 
resale) specifies a longer acceptance period, 
as determined by the contracting officer to 
be required to afford the agency a practica- 
ble opportunity to inspect and test the prop- 
erty furnished or evaluate the services per- 
formed; or 

“(B) on the date of the invoice, if the 
agency has failed to annotate the invoice 
with the date of receipt at the time of actual 
receipt by the place or person designated by 
the agency to first receive such invoice. 

(b) Section 3901(a)(5) of title 31, United 
States Code, is amended to read as follows: 

“(5) a payment is deemed to be made on 
the date a check for payment is dated or an 
electronic fund transfer is made. 

(c)(1) Section 3901 of such title is further 
amended by adding at the end the following 
new subsection: 

de This chapter, except section 3907 of 
this title, applies to the United States Postal 
Service. However, the Postmaster General 
shall be responsible for issuing the imple- 
menting procurement regulations, solicita- 
tion provisions, and contract clauses for the 
United States Postal Service. 

(2) Section 410(b) of title 39, United States 
Code, is amended by inserting after para- 
graph (8) the following new paragraph: 

“(9) Chapter 39 of title 31.”. 

INTEREST PENALTIES: ELIMINATION OF GRACE PE- 
RIODS; INCREASED PENALTIES; OBLIGATION TO 
PAY PENALTIES 
Sec. 3. (a)(1) Section 3902(a) of title 31, 

United States Code, is amended by striking 

the second and third sentences thereof and 

inserting the following: “The interest shall 
be computed at the rate of interest estab- 
lished by the Secretary of the Treasury, and 
published in the Federal Register, for inter- 
est payments under section 12 of the Con- 

tract Disputes Act of 1978 (41 U.S.C. 611), 

which is in effect at the time the agency ac- 

crues the obligation to pay a late payment 
interest penalty. 

(2) Section 3902(b) of title 31, United 
States Code, is amended by striking out the 
second sentence. 

(b) Section 3902 of such title is further 
amended by redesignating subsections (c) 
through (e) as subsections le) through (g), re- 
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spectively, and by inserting after subsection 
(b) the following new subsections (c) and 
(d): 

“(c)(1) A business concern shall be entitled 
to an interest penalty of $1.00 or more which 
is owed such business concern under this 
section, and such penalty shall be paid with- 
out regard to whether the business concern 
has requested payment of such penalty. 

“(2) Each payment subject to this chapter 
Jor which a late payment interest penalty is 
required to be paid shall be accompanied by 
a notice stating the amount of the interest 
penalty included in such payment and the 
rate by which, and period for which, such 
penalty was computed. 

(3) If a business concern— 

J is owed an interest penalty by an 
agency; 

“(B) is not paid the interest penalty in a 
payment made to the business concern by 
the agency on or after the date on which the 
interest penalty becomes due; 

is not paid the interest penalty by the 
agency within 10 days after the date on 
which such payment is made; and 

“(D) makes a written demand, not later 
than 40 days after the date on which such 
payment is made, that the agency pay such 
a penalty, 
such business concern shall be entitled to an 
amount equal to the sum of the late payment 
interest penalty to which the contractor is 
entitled and an additional penalty equal to 
a percentage of such late payment interest 
penalty specified by regulation by the Direc- 
tor of the Office of Management and Budget, 
subject to such maximum as may be speci- 
fied in such regulations. 

d) The temporary unavailability of 
funds to make a timely payment due for 
property or services does not relieve the head 
of an agency from the obligation to pay in- 
terest penalties under this section.”. 

(c) Section 3902 (as amended in subsec- 
tion (b) of this section) is further amended 
by adding at the end thereof the following 
new subsection: 

“(h}(1) This section shall apply to con- 
tracts for the procurement of property or 
services entered into pursuant to section 
4th) of the Act of June 29, 1948 (15 U.S.C. 
714b(h)), 

“(2A) In the case of a payment to which 
producers on a farm are entitled under the 
terms of an agreement entered into under 
the Agricultural Act of 1949 (7 U.S.C, 1421 et 
seq.), an interest penalty shall be paid to the 
producers if the payment has not been made 
by the required payment or loan closing 
date. The interest penalty shall be paid— 

“(i) on the amount of payment or loan 
due; and 

ii) for the period beginning on the first 
day beginning after the required payment or 
loan closing date and ending on the date the 
amount is paid or loaned. 

“(B) As used in this subsection, the ‘re- 
quired payment or loan closing date’ 
means— 

/i for a purchase agreement, the 30th day 
after delivery of the warehouse receipt for 
the commodity subject to the purchase 
agreement; 

ii / for a loan agreement, the 30th day be- 
ginning after the date of application for 
such loan; 

iii / for refund of amounts received great- 
er than the amount required to repay a com- 
modity loan, the first business day after the 
Commodity Credit Corporation receives 
payment for such loan; 

iv) for land diversion payments (other 
than advance payments), the 30th day be- 
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ginning after the date of completion of the 

pas adjustment contract by the pro- 
ucer; 

“(v) for an advance land diversion pay- 
ment, 30 days after the date the Commodity 
Credit Corporation executes the contract 
with the producer; 

vi / for a deficiency payment (other than 
advance payments) based upon a 12-month 
or 5-month period, 91 days after the end of 
such period; or 

vii / for an advance deficiency payment, 
30 days after the date the Commodity Credit 
Corporation executes the contract with the 
producer, 

“(3) Payment of the interest penalty under 
this subsection shall be made out of funds 
available under section 8 of the Act of June 
29, 1948 (15 U.S.C. 714f). 

%% Section 3907 of this title shall not 
apply to interest penalty payments made 
under this subsection. ”. 

PAYMENTS FOR DAIRY AND CERTAIN OTHER 
PRODUCTS 

Sec. 4. Section 3903(4) of title 31, United 
States Code, is amended to read as follows: 

“(4) for the acquisition of dairy products 
(as defined in section 111(e) of the Dairy 
Production Stabilization Act of 1983 (7 
U.S.C. 4502(e)), the acquisition of edible fats 
or oils, and the acquisition of food products 
prepared from edible fats or oils, provide a 
required payment date of not later than 10 
days after the date on which a proper in- 
voice for the amount due has been received 
by the agency acquiring such dairy prod- 
ucts, fats, oils, or food products;”. 

PERIODIC PAYMENTS UNDER PROPERTY AND 

SERVICE CONTRACTS 

Sec. 5. Section 3903 of title 31, United 
States Code, is further amended— 

(1) by redesignating paragraph (5) as 
paragraph (7); and 

(2) by inserting after paragraph (4) the fol- 
lowing: 

‘(5) require periodic payments, in the case 
of a property or service contract which does 
not prohibit periodic payments for partial 
deliveries or other contract performance 
during the contract period, upon— 

A submission of an invoice for property 
delivered or services performed during the 
contract period, if an invoice is required by 
the contract; and 

B/ either 

i) acceptance of the property or services 
by an employee of an agency authorized to 
accept the property or services; or 

ii / the making of a determination by 
such an employee, that the performance cov- 
ered by the payment conforms to the terms 
and conditions of the contract;”. 

INTEREST PENALTIES ON PROGRESS PAYMENTS 
AND RETAINED AMOUNTS UNDER CONSTRUCTION 
CONTRACTS 
Sec. 6. Section 3903 of title 31, United 

States Code, is amended— 

(1) by inserting “(a)” before “The Direc- 
tor”; 

(2) by inserting after paragraph (5) (as 
added by section 5) the following new para- 
graph: 

“(6) in the case of a construction contract, 
provide for the payment of interest on— 

“(A) a progress payment fincluding a 
monthly percentage-of-completion progress 
payment or milestone payments for complet- 
ed phases, increments, or segments of any 
project) that is approved as payable by the 
agency pursuant to subsection (b) of this 
section and remains unpaid for— 

“(i) a period of more than 14 days after re- 
ceipt of the payment request by the place or 
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person designated by the agency to first re- 
ceive such requests; or 

ii / a longer period, specified in the solic- 
itation, if required to afford the Govern- 
ment a practicable opportunity to adequate- 
ly inspect the work and to determine the 
adequacy of the contractor’s performance 
under the contract; and 

“(B) any amounts which the agency has 
retained pursuant to a prime contract 
clause providing for retaining a percentage 
of progress payments otherwise due to a con- 
tractor and that are approved for release to 
the contractor, if such retained amounts are 
not paid to the contractor by a date speci- 
fied in the contract or, in the absence of 
such a specified date, by the 30th day after 
final acceptance: and 

(3) by adding at the end of such subsection 
the following new subsection: 

“(b)(1) A payment request may not be ap- 
proved under subsection (a/(6/(A) of this 
section unless the application for such pay- 
ment includes— 

‘(A) substantiation of the amounts re- 
quested; and 

“(B) a certification by the prime contrac- 
tor, to the best of the contractor’s knowledge 
and belief, that— 

“(i) the amounts requested are only for 
performance in accordance with the specifi- 
cations, terms, and conditions of the con- 
tract; 

ii payments to subcontractors and sup- 
pliers have been made from previous pay- 
ments received under the contract, and 
timely payments will be made from the pro- 
ceeds of the payment covered by the certifi- 
cation, in accordance with their subcon- 
tract agreements and the requirements of 
this chapter; and 

iii / the application does not include any 
amounts which the prime contractor in- 
tends to withhold or retain from a subcon- 
tractor or supplier in accordance with the 
terms and conditions of their subcontract. 

“(2) The agency shall return any such pay- 
ment request which is defective to the con- 
tractor within 7 days after receipt, with a 
statement identifying the defect. 

“(c}(1) The contracting officer shall— 

“(A) compute the interest which a contrac- 
tor shall be obligated to pay under sections 
3905(a)(2) and 3905(e)(6) of this title on the 
basis of the average bond equivalent rates of 
91-day Treasury bills auctioned at the most 
recent auction of such bills prior to the date 
the contractor received the unearned 
amount; and 

“(B) deduct the interest amount deter- 
mined under subparagraph (A) of this para- 
graph from the next available paymeni to 
the contractor. 

“(2) Amounts deducted from payments to 
contractors under paragraph (1/(B) shall 
revert to the Treasury. ”. 

ADDITIONAL REQUIREMENTS OF REGULATIONS 

Sec. 7. Section 3903(a) of title 31, United 
States Code, is further amended by striking 
out paragraph (7), as redesignated by sec- 
tion 5, and inserting the following: 

“(7) require that— 

(A) each invoice be reviewed as soon as 
practicable after receipt for the purpose of 
determining that such an invoice is a 
proper invoice within the meaning of sec- 
tion 3901(a)(3) of this title; 

B/ any invoice determined not to be 
such a proper invoice suitable for payment 
shall be returned as soon as practicable, but 
not later than 7 days, after receipt, specify- 
ing the reasons that the invoice is not a 
proper invoice; and 

) the number of days available to an 
agency to make a timely payment of an in- 
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voice without incurring an interest penalty 
shall be reduced by the number of days by 
which an agency exceeds the requirements of 
subparagraph (B) of this paragraph; 

“(8) permit an agency to make payment 
up to 7 days prior to the required payment 
date, or earlier as determined by the agency 
to be necessary on a case-by-case basis; and 

“(9) prescribe the methods for computing 
interest under section 3903(c) of this title. 

LIMITATIONS ON DISCOUNT PAYMENTS 

Sec. S. Section 3904 of title 31, United 
States Code, is amended by inserting after 
the first sentence the following: “For the 
purpose of the preceding sentence, the speci- 
fied time shall be determined from the date 
of the invoice.“ 

PAYMENT PROVISIONS RELATING TO 
CONSTRUCTION CONTRACTS 

Sec. 9. (a) Chapter 39 of title 31, United 
States Code, is amended— 

(1) by redesignating sections 3905 and 
3906 as sections 3906 and 3907, respectively; 
and 

(2) by inserting after section 3904 the fol- 
lowing: 

“83905. Payment provisions relating to construc- 
tion contracts 


“(a) In the event that a contractor, after 
making a certified payment request to an 
agency pursuant to section 3903(b) of this 
title, discovers that a portion or all of such 
payment request constitutes a payment for 
performance by such contractor that fails to 
conform to the specifications, terms, and 
conditions of its contract (hereafter in this 
subsection referred to as the ‘unearned 
amount’), then the contractor shall— 

“(1) notify the agency of such performance 
deficiency; and 

“(2) be obligated to pay the Government 
an amount equal to interest on the un- 
earned amount (computed in the manner 
provided in section 3903(c) of this title), 
from the date of the contractor’s receipt of 
such unearned amount until— 

u the date the contractor notifies the 
agency that the performance deficiency has 
been corrected; or 

B/) the date the contractor reduces the 
amount of any subsequent certified applica- 
tion for payment to such agency by an 
amount equal to the unearned amount. 

Euch construction contract awarded 
by an agency shall include a clause that re- 
quires the prime contractor to include in 
each subcontract for property or services en- 
tered into by the prime contractor and a 
subcontractor (including a material suppli- 
er) for the purpose of performing such con- 
struction contract— 

“(1) a payment clause which obligates the 
prime contractor to pay the subcontractor 
for satisfactory performance under its sub- 
contract within 7 days out of such amounts 
as are paid to the prime contractor by the 
agency under such contract; and 

“(2) an interest penalty clause which obli- 
gates the prime contractor to pay to the sub- 
contractor an interest penalty on amounts 
due in the case of each payment not made in 
accordance with the payment clause includ- 
ed in the subcontract pursuant to paragraph 
(1) of this subsection— 

“(A) for the period beginning on the day 
after the required payment date and ending 
on the date on which payment of the 
amount due is made; and 

B/ computed at the rate specified by sec- 
tion 3902(a) of this title. 

e The construction contract awarded by 
the agency shall further require the prime 
contractor to include in each of its subcon- 
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tracts (for the purpose of performance of 
such construction contract) a provision re- 
quiring the subcontractor to include a pay- 
ment clause and an interest penalty clause 
conforming to the standards of subsection 
(b) of this section in each of its subcontracts 
and to require each of its subcontractors to 
include such clauses in their subcontracts 
with each lower-tier subcontractor or suppli- 
er. 

“¢d) The clauses required by subsections 
(b) and (c) of this section shall not be con- 
strued to impair the right of a prime con- 
tractor or a subcontractor at any tier to ne- 
gotiate, and to include in their subcontract, 
provisions which— 

“(1) permit the prime contractor or a sub- 
contractor to retain (without cause) a speci- 
fied percentage of each progress payment 
otherwise due to a subcontractor for satis- 
factory performance under the subcontract, 
without incurring any obligation to pay a 
late payment interest penalty, in accordance 
with terms and conditions agreed to by the 
parties to the subcontract, giving such rec- 
ognition as the parties deem appropriate to 
the ability of a subcontractor to furnish a 
performance bond and a payment bond; 

“(2) permit the contractor or subcontrac- 
tor to make a determination that part or all 
of the subcontractor’s request for payment 
may be withheld in accordance with the sub- 
contract agreement; and 

% permit such withholding without in- 
curring any obligation to pay a late pay- 
ment penalty if— 

“(A) a notice conforming to the standards 
of subsection (g) of this section has been pre- 
viously furnished to the subcontractor; and 

“(B) a copy of any notice issued by a 
prime contractor pursuant to subparagraph 
(A) of this paragraph has been furnished to 
the Government. 

“(e) If a prime contractor, after making 
application to an agency for payment under 
a contract but before making a payment to a 
subcontractor for the subcontractor’s per- 
Jormance covered by such application, dis- 
covers that all or a portion of the payment 
otherwise due such subcontractor is subject 
to withholding from the subcontractor in ac- 
cordance with the subcontract agreement, 
then the prime contractor shall— 

“(1) furnish to the subcontractor a notice 
conforming to the standards of subsection 
(g) of this section as soon as practicable 
upon ascertaining the cause giving rise to a 
withholding, but prior to the due date for 
subcontractor payment; 

“(2) furnish to the Government, as soon as 
practicable, a copy of the notice furnished to 
the subcontractor pursuant to paragraph (1) 
of this subsection; 

“(3) reduce the subcontractor’s progress 
payment by an amount not to exceed the 
amount specified in the notice of withhold- 
ing furnished under paragraph (1) of this 
subsection; 

“(4) pay the subcontractor as soon as 
practicable after the correction of the identi- 
sie! subcontract performance deficiency, 
a — 

“(A) make such payment within 

“ti) 7 days after correction of the identi- 
fied subcontract performance deficiency 
(unless the funds therefor must be recovered 
from the Government because of a reduction 
under paragraph (5)(A)); or 

it / 7 days after the contractor recovers 
such funds from the Government; or 

B) incur an obligation to pay a late pay- 
ment interest penalty computed at the rate 
specified by section 3902(a) of this title; 

“(5) notify the Government, upon 
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reduction of the amount of any subse- 
quent certified application for payment; or 

„ payment to the subcontractor of any 
withheld amounts of a progress payment, 
specifying— 

“(i) the amounts of the progress payments 
withheld under paragraph (1) of this subsec- 
tion; and 

11 the dates that such withholding 
began and ended; and 

“(6) be obligated to pay to the Government 
an amount equal to interest on the withheld 
payments (computed in the manner provid- 
ed in section 3903(c) of this title), from the 
8th day after receipt of the withheld 
amounts from the Government until— 

“(A) the day the identified subcontractor 
performance deficiency is corrected; or 

/ the date that any subsequent pay- 
ment is reduced under paragraph (5)(A). 

Ha prime contractor, after making 
payment to a first-tier subcontractor, re- 
ceives from a supplier or subcontractor of 
the first-tier subcontractor (hereafter re- 
ferred to as a ‘second-tier subcontractor’) a 
written notice in accordance with section 2 
of the Act of August 24, 1935 (40 U.S.C. 
270b), asserting a deficiency in such first- 
tier subcontractor’s performance under the 
contract for which the prime contractor 
may be ultimately liable, and the prime con- 
tractor determines that all or a portion of 
future payments otherwise due such first- 
tier subcontractor is subject to withholding 
in accordance with the subcontract agree- 
ment, then the prime contractor may, with- 
out incurring an obligation to pay an inter- 
est penalty under subsection (e/(6) of this 
section— 

% furnish to the first-tier subcontractor 
a notice conforming to the standards of sub- 
section (g) of this section as soon as practi- 
cable upon making such determination; and 

/ withhold from the first-tier subcon- 
tractor’s next available progress payment or 
payments an amount not to exceed the 
amount specified in the notice of withhold- 
ing furnished under subparagraph (A) of 
this paragraph. 

% As soon as practicable, but not later 
than 7 days after receipt of satisfactory 
written notification that the identified sub- 
contract performance deficiency has been 
corrected, the prime contractor shall pay the 
amount withheld under paragraph (1/(B) of 
this subsection to such first-tier subcontrac- 
tor, or shall incur an obligation to pay a 
late payment interest penalty to such first- 
tier subcontractor computed at the rate 
specified by section 3902(a) of this title. 

g A written notice of any withholding 
shall be issued to a subcontractor (with a 
copy to the Government of any such notice 
issued by a prime contractor), specifying— 

“(1) the amount to be withheld; 

“(2) the specific causes for the withholding 
under the terms of the subcontract; and 

“(3) the remedial actions to be taken by 
the subcontractor in order to receive pay- 
ment of the amounts withheld. 

n A prime contractor may not request 
payment from the agency of any amount 
withheld or retained in accordance with 
subsection (d) of this section until such time 
as the prime contractor has determined and 
certified to the agency that the subcontrac- 
tor is entitled to the payment of such 
amount. 

%% A dispute between a contractor and 
subcontractor relating to the amount or en- 
titlement of a subcontractor to a payment or 
a late payment interest penalty under a 
clause included in the subcontract pursuant 
to subsection (b) or (c) of this section does 
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not constitute a dispute to which the United 
States is a party. The United States may not 
be interpleaded in any judicial or adminis- 
trative proceeding involving such a dispute. 

“(j) Except as provided in subsection (i) of 
this section, this section shall not limit or 
impair any contractual, administrative, or 
judicial remedies otherwise available to a 
contractor or a subcontractor in the event of 
a dispute involving late payment or nonpay- 
ment by a prime contractor or deficient sub- 
contract performance or nonperformance by 
a subcontractor. 

“(k) A contractor’s obligation to pay an 
interest penalty to a subcontractor pursuant 
to the clauses included in a subcontract 
under subsection (b) or (c) of this section 
may not be construed to be an obligation of 
the United States for such interest penalty. 
A contract modification may not be made 
for the purpose of providing reimbursement 
of such interest penalty. A cost reimburse- 
ment claim may not include any amount for 
reimbursement of such interest penalty. 

(b) The table of sections at the beginning 
of such chapter is amended by striking out 
the items relating to sections 3905 and 3906 
and inserting in lieu thereof the following: 
“3905. Payment provisions relating to con- 

struction contracts. 
“3906. Reports. 
“3907. Relationship to other laws. ”. 
REPORTS 

Sec. 10. Section 3906(a) of title 31, United 
States Code (as redesignated by section 
9(a)(1)), is amended to read as follows: 

“(a)(1) By the 60th day after the end of the 
fiscal year, the head of each agency shall 
submit to the Director of the Office of Man- 
agement and Budget a report on the agen- 
cs payment practices during that fiscal 
year, including a description of the extent to 
which those practices satisfy the require- 
ments of this chapter, 

“(2) In addition to such other information 
as may be required by the Director, the 
report required by paragraph (1) shall in- 
clude— 

“(A) the number, dollar value, and per- 
centage of invoices for which interest or 
other late payment penalties were paid, the 
amount of such late payment interest and 
other penalties, and the reasons the interest 
penalties were not avoided by prompt pay- 
ment; and 

“(B) the number, dollar value, and per- 
centage of invoices paid after the required 
payment date without payment of an inter- 
est penalty or other late payment penalty, 
and the reasons no obligation to pay such 
penalties was incurred with respect to such 
invoices or no amount for such penalties 
were included in the payments of such in- 
voices. ”. 

IMPLEMENTATION THROUGH THE FEDERAL 
ACQUISITION REGULATION 

SEC. 11. (a) The Federal Acquisition Regu- 
lation shall be modified to provide appropri- 
ate solicitation provisions and contract 
clauses that implement chapter 39 of title 
31, United States Code, as amended by this 
Act, and the regulations prescribed under 
section 3903 of such title (as amended). 

(b) The solicitation provisions and con- 
tract clauses required by subsection (a) of 
this section shall include (but not be limited 
to) the following matters: 

(1) Authority for a contracting officer to 
specify for a contract or class of contracts a 
specific payment period, which— 

(A) in the case of payments for commercial 
items or services, is similar to the payment 
period or periods permitted in prevailing 
private industry contracting practices; 
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(B) in the case of payments for noncom- 
mercial items and services, does not exceed 
30 days unless the circumstances of the pro- 
curement action is determined to require a 
longer period for payment and such determi- 
nation is approved above the level of the 
contracting officer; 

(C) in the case of payments for items of 
property or services in an amount less than 
the amount specified as a small purchase in 
section 303(9/(2) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253(9/(2)), does not exceed 15 days 
after the date of receipt of the invoice, if— 

(i) the contract provides for such “fast 
payment” terms; 

(ii) title to any property will vest in the 
Government upon delivery (including deliv- 
ery to a common carrier); and 

(iii) the business concern offers appropri- 
ate warranties to furnish property or serv- 
ices conforming to the requirements of the 
contract or purchase order, if payment will 
be due prior to acceptance of the items or 
services; and 

(D) in the case of progress payments under 
construction contracts, does not exceed 14 
days, unless the solicitation specifies a 
longer period which the contracting officer 
has determined is required to afford the 
Government a practicable opportunity to 
adequately inspect the work and to evaluate 
the adequacy of the contractor's perform- 
ance under the contract. 

(2) Requirements to make periodic pay- 
ments, in the case of a property or service 
contract which does not prohibit periodic 
payments for partial deliveries or other con- 
tract performance during the contract 
period, upon— 

(A) submission of an invoice for property 
delivered or services performed during the 
contract period, if an invoice is required by 
the contract; and 

(B) either— 

(i) acceptance of the property or services 
by an employee of the contracting agency 
authorized to accept the property or serv- 
ices; or 

(ii) the making of a determination by such 
an employee, that the performance covered 
by the payment conforms to the terms and 
conditions of the contract. 

(3) A conclusive presumption, exclusively 
for the purposes of determining when an 
agency becomes obligated to pay a late pay- 
ment interest penalty (other than under con- 
struction contracts), that the Federal Gov- 
ernment has accepted property or services 
by the 7th day after the date on which, in ac- 
cordance with the terms and conditions of 
the contract, the property is delivered or 
final performance of the services is complet- 
ed, unless the solicitation specifies a longer 
period which is determined by the contract- 
ing officer to be required to afford the 
agency a practicable opportunity to inspect 
and test the property furnished or evaluate 
the services performed. n 

(4) The limitation that the Federal Gov- 
ernment may take a discount offered by a 
contractor for early payment by the Federal 
Government only in accordance with the 
time limits specified by the contractor, de- 
termined in accordance with the second sen- 
tence of section 3904 of title 31, United 
States Code. 

(5) The requirements of section 3902(c) of 
title 31, United States Code. 

(6) The requirements of section 3903(a)(6) 
of title 31, United States Code. 

(7) The requirements of section 3905 of 
title 31, United States Code. 
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(c) The regulations required by subsection 
(a) of this section shall be published as pro- 
posed regulations for public comment as 
provided in section 22 of the Office of Feder- 
al Procurement Policy Act (41 U.S.C. 418b) 
within 120 days after the date of the enact- 
ment of this Act. 

ASSISTANCE TO SMALL BUSINESS 

Sec. 12. Section 15(k) of the Small Busi- 
ness Act (15 U.S.C. 644(k)) is amended by— 

(1) renumbering paragraphs (5), (6), and 
(7) as paragraphs (6), (7), and (8), respec- 
tively; and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

“(5) assist small business concerns to 
obtain payments, late payment interest pen- 
alties, or information due to such concerns, 
in conformity with chapter 39 of title 31, 
United States Code,“ 

CODIFICATION OF A DEFINITION PROVIDED IN AN 
APPROPRIATION LAW 

Sec. 13. (a) Section 3903(a)(2) of title 31, 
United States Code, is amended by inserting 
“including any edible fresh or frozen poultry 
meat, any perishable poultry meat food 
product, fresh eggs, and any perishable egg 
product,” after “182(3))),”. 

(b) Section 2002 of the Supplemental Ap- 
propriations Act, 1984 (Public Law 98-181; 
97 Stat. 1297) is amended by striking out 
“the terms ‘meat’ and ‘meat food products’ 
as used in the Prompt Payment Act (Public 
Law 97-177; 96 Stat. 85) in section 
2(a}(2)(B)(i) thereof shall include also edible 
fresh or frozen poultry meat, perishable 
poultry meat food products, fresh eggs and 
perishable egg products; and”. 

EFFECTIVE DATES 

Sec. 14. (a) The amendments made by sec- 
tions 2, 3(a), 4 through 9, 12, and 13 of this 
Act, shall apply to payments under contracts 
awarded, contracts renewed, and contract 
options exercised during or after the first 
fiscal quarter which begins more than 90 
days after the date of the enactment of this 
Act. 

(b) The requirements of section 3902(c)(2) 
of title 31, United States Code, as added by 
section 3/b) of this Act, shall apply to pay- 
ments under contracts awarded on or after 
October 1, 1989. 

(c) The amendments made by section 3(c) 
of this Act shall be applicable with respect to 
all obligations incurred on or after January 
1, 1989. 

(d) The amendment made by section 10 of 
this Act shall apply to the report required by 
section 3906 of title 31, United States Code, 
for each fiscal year beginning after Sertem- 
ber 30, 1988. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. SASSER. Mr. President, we are 
today taking the final steps toward 
sending S. 328, the Prompt Payment 
Act Amendments of 1987, to the Presi- 
dent to be signed into law. Given the 
broad, bipartisan support for this 
bill—support which can best be de- 
scribed as overwhelming—I am confi- 
dent that the President will sign this 
much needed legislation into law. 

My colleagues will recall that I in- 
troduced S. 328 in January 1987 with 
some 55 cosponsors. The list of cospon- 
sors on the bill eventually grew to 88. 
When taken up in the Senate in Octo- 
ber of last year, S 328 was unanimous- 
ly approved by a rollcall vote of 86 to 
0. The bill enjoyed similar unanimous 
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support in the House. The vote on 
final passage in the House last month 
was a resounding 394 to 0. 

Mr. President, the impressive votes 
in both the Senate and House under- 
score our commitment to the basic 
principle behind the Prompt Payment 
Act—getting the Federal Government 
to pay its bills on time. For too long, 
foot-dragging on bill payment by Gov- 
ernment agencies sent a very danger- 
ous message to the business communi- 
ty, that the Federal Government 
simply was not a responsible business 
partner. 

This shortcoming led to passage of 
the original Prompt Payment Act in 
1982. And we did see some improve- 
ments in Government bill paying prac- 
tices with passage of that measure. 

However, the Prompt Payment Act 
has never quite lived up to its poten- 
tial. Clever Government bureaucrats 
managed to find loopholes and ambi- 
guities in the act to delay payment to 
business contractors. 

The General Accounting Office stud- 
ied the Government's compliance with 
the Prompt Payment Act in a 1986 
report entitled, “Prompt Payment Act: 
Agencies Have Not Fully Achieved 
Available Benefits.” The GAO found 
that nearly 25 percent of Government 
payments were still late. Moreover, 
GAO found that required interest pen- 
alties were seldom paid. Agency per- 
sonnel routinely abused the so-called 
grace periods contained in the act, 
thereby delaying payment to vendors. 

The list of abuses goes on and on, 
Mr. President. These shortcomings 
were underscored at the 1986 White 
House Conference on Small Business. 
Delegates to that conference ranked 
closing the loopholes in the Prompt 
Payment Act as one of their top prior- 
ities. A recommendation supporting 
corrective legislation was one of the 
final recommendations coming out of 
that conference. 

The hearing record which we estab- 
lished on S. 328 both in the Senate 
Government Affairs Committee and in 
the House Government Operations 
Committee brought out testimony 
that again illustrated the abuses of 
the act and urged swift, remedial legis- 
lation. I would add, Mr. President, 
that testimony before both commit- 
tees brought forth modifications to S. 
328 which I believe greatly enhanced 
the bill. 

As such, S. 328 goes very far in ad- 
dressing the different short-comings in 
the Prompt Payment Act. The bill 
eliminates the various grace periods 
currently in the Prompt Payment Act. 
These grace periods were originally in- 
tended to provide transitional relief to 
Government agency in adjusting to 
the Prompt Payment Act. Unfortu- 
nately, Government bureaucrats 
abused these grace periods and used 
them to stretch out the period for 
timely payment on contracts. The 
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elimination of these grace periods will 
help expedite such payments. 

The bill also addresses the problem 
of nonpayment of interest penalties. 
My colleagues will recall that under 
the Prompt Payment Act, if a Govern- 
ment agency is late in paying its bill it 
must also pay an interest penalty. Yet, 
as I have noted very few of such inter- 
est penalty payments are being made. 
Indeed, the GAO report found that 
only 1 in 6 of such payments due is ac- 
tually made. 

To correct this problem, S. 328 enti- 
tles a contractor to an additional inter- 
est penalty payment prescribed by the 
Office of Management and Budget in 
such cases. I believe this will provide 
both the additional incentive and the 
necessary oversight for Government 
agencies to comply with the interest 
penalty provision already in the law. 

My colleagues will recall that one of 
the major provisions in S. 328 deals 
with applying the provisions of the 
Prompt Payment Act to subcontrac- 
tors. This is an issue which we wres- 
tled with for some time in the Senate. 
We modified our language on this 
matter several times in an effort to 
provide responsible relief to subcon- 
tractors. Our colleagues in the House 
have further modified our provisions 
on this point and have come up with 
language which I believe addresses the 
problems of subcontractors while bal- 
ancing the needs and concerns of 
prime contractors. 

Mr. President, these are just are few 
of the highlights of S. 328. I would ask 
unanimous consent that a section-by- 
section analysis of the bill be included 
in the Recorp immediately following 
my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. SASSER. Final passage of this 
measure marks a great day for all com- 
panies which do business with the 
Federal Government—especially small 
business. With passage of S. 328, we 
are one step closer toward guarantee- 
ing that the Federal Government pays 
its bills on time. I urge my colleagues 
to support final passage of this meas- 
ure. 

Mr. President, I note I have been 
joined here on the floor by the distin- 
guished manager of this bill on the 
other side, Senator TrIBLE, who has 
rendered yeoman's service in bringing 
this bill to the floor, on its passage 
once before through this body. 

I wish to commend him for his dili- 
gent efforts, for his strong support, 
and for his sensitivity to the needs of 
the small business community of this 
country. 

I yield now to my distinguished col- 
league for any statement or additions 
he might wish to make. 


25208 


EXHIBIT 1 


S. 328, THE “PROMPT PAYMENT AcT 
AMENDMENTS OF 1988" 


S. 328 proposes a series of needed amend- 
ments to the Prompt Payment Act of 1982, 
Public Law 97-177. The Act was passed by 
Congress in 1982 to improve the Govern- 
ment’s dismal record of untimely payments. 
After four fiscal years of experience under 
the Act, oversight hearings conducted by 
the Senate and House during the 99th Con- 
gress, supported by a GAO report requested 
by the House Committee on Government 
Operations, confirmed that further Con- 
gressional action would be needed if the 
Act’s purposes were to be attained. The 1986 
White Hosue Conference on Small Business 
adopted, as Recommendation No. 32, a reso- 
lution calling for a statutory strengthening 
of the Prompt Payment Act and its vigorous 
implementation against the procuring agen- 
cies, Remedial legislation, S, 2479, was 
passed by the Senate in the closing days of 
the 99th Congress, but not acted on by the 
House prior to adjournment. 

S. 328 was introduced on January 20, 1987 
by Senators Sasser and Trible, joined by 55 
original cosponsors. Hearings were held by 
the Committee on Governmental Affairs on 
March 19, 1987. On May 19, 1987, the Com- 
mittee considered S. 328 and reported it 
unanimously by voice vote. It was passed by 
the Senate on October 9, 1987 (86-0). 

S. 328 was referred to the House Commit- 
tee on Government Operations and its Sub- 
committee on Legislation and National Se- 
curity. Subcommittee hearings were held on 
March 17 and 23, 1988, An amendment in 
the nature of a substitute was unanimously 
reported by the Subcommittee on April 27, 
1988. The substitute made a number of im- 
portant modifications to the Senate-passed 
bill, while retaining its overall thrust and 
structure, as well as most of its provisions in 
their Senate-passed text. The bill was 
unanimously ordered reported by the Com- 
mittee on June 9, 1988. S. 328 was passed by 
the House on July 26, 1988 (394-0). 

As passed by the House, S. 328 will: 

(a) clarify the starting point of the Act's 
“payment clock” by more clearly defining 
“receipt of invoice“; require the Govern- 
ment to announce prior to contract if 
formal “acceptance” will take longer than 7 
days from the date of actual delivery of 
goods or performance of services by the con- 
tractor; require the Government to recog- 
nize the date of the invoice as the invoice 
receipt date, if the agency fails to annotate 
the invoice with the actual invoice receipt 
date; 

(b) make explicit the Act’s intent that late 
payment interest penalties be paid auto- 
matically; provide for increased penalties in 
the event that agency personnel attempt to 
withhold a late payment interest penalty 
due to a contractor; require the issuance of 
a notice to accompany any payment that in- 
clude a late payment interest penalty, speci- 
fying the rate and period used to compute 
the penalty. 

(c) eliminates the fifteen-day grace 
period”, during which the Act allows the 
Government to pay late without incurring a 
late payment interest penalty; 

(d) reduce from 15 to 7 days the time 
available for an agency to return a defective 
invoice to a contractor; 

(e) clarify the Act to prohibit the Govern- 
ment from taking “early payment” dis- 
counts after the expiration of the contrac- 
tor's specified discount period; 

(f) clarify the Act with respect to its appli- 
cation to payments for the periodic delivery 
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of supplies or the periodic performance of 
services authorized under many Govern- 
ment contracts; 

(g) require payment of a late payment in- 
terest penalty if payments due to agricultur- 
al producers under programs administered 
by the Commodity Credit Corporation 
(CCC) are not paid by specified payment 
dates; make explicit the Act's application to 
CCC contractors; 

(h) codify an amendment previously en- 
acted which incorporated poultry food prod- 
ucts, eggs and perishable egg products 
within the definition of meat food products, 
for which the Act specifies payment terms 
of 7-days or less; 

(i) establish a 10-day payment term for 
dairy products, and food products prepared 
from edible fats or oils; 

(j) make explicit the Act’s application to 
construction contract progress payments, 
and extend the Act to cover the late dis- 
bursement of amounts retained by the Gov- 
ernment during the performance of a feder- 
al construction contract, after the project 
has been accepted; 

(k) require a construction contract 
progress payment request to a procuring 
agency be accompanied by substantiation of 
the amounts requested and a certification to 
make certain that the Government is 
paying only for work peformed; require a 
contractor to pay interest to the Govern- 
ment on unearned progress payment funds 
in the contractor's possession due to the dis- 
covery of a performance deficiency after the 
contractor has received payment from the 
Government, unless the funds are deducted 
from the next progress payment request to 
the Government; 

(1) require construction contractors to in- 
clude a payment provision in their agree- 
ments with their various subcontractors, 
providing for payment within 7 days after 
the prime contractor's receipt of payment 
from the Government; require the payment 
of a late payment interest penalty to the 
subcontractor at the same rate applicable 
between the prime contractor and the Gov- 
ernment, if the prime contractor does not 
make payment in accordance with its sub- 
contract; require the flow-down of the pay- 
ment and interest provisions to lower-tier 
subcontractors; require a subcontractor be 
furnished a notice of any withholding of 
payment by the prime contractor; 

(m) make explicit the Act's coverage of 
contractors selling to the US Postal Service; 

(n) improve the Act’s reporting require- 
ments to assure that Congress receives from 
OMB an accurate and complete picture of 
the Act’s implementation by the various 
agencies; and 

(o) require the implementation of the Act 
through the Governmentwide Federal Ac- 
quisition Regulation (FAR). 

Mr. SASSER. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. There 
are now 30 minutes of debate equally 
divided. 

The Senator from Virginia. 

Mr. TRIBLE. I thank the Chair. I 
thank my colleague from Tennessee 
for his kind words, and I applaud his 
leadership on this issue. I have en- 
joyed working with him. 

Mr. President, today the Senate has 
the opportunity to give final approval 
to S. 328, the Prompt Payment Act 
Amendments, This measure corrects 
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problems and loopholes associated 
with the original act and ensures that 
the Federal Government pays its bills 
on time. In short, S. 328 makes good 
law better. I sponsored the original 
prompt pay amendments which the 
Senate unanimously passed in the 
99th Congress and was pleased to join 
with my colleague, Senator SASSER, in 
support of today’s efforts. 

The Prompt Payment Act of 1982 
first established bill-paying procedures 
for the Federal Government. While 
that act greatly improved payment 
practices, delays in payments to con- 
tractors providing goods and services 
to the Federal Government remain. 
Late payments are unfair to those 
people doing business with the Federal 
Government and they are particularly 
devastating to the small businessman 
and woman. 

S. 328 revises the 1982 act, improving 
bill-paying practices and ensuring 
timely payment by the Federal Gov- 
ernment. The Prompt Payment Act 
amendments will eliminate redtape, 
complicated procedures, and delay. 
Confusion and late payments are re- 
placed with clear, efficient payment 
procedures coupled with strong incen- 
tives to make payments to contractors 
in a timely manner. 

During its consideration of this 
measure, the House of Representa- 
tives made several important modifica- 
tions. Mr. President, I support these 
modifications wholeheartedly. 

This legislation makes the Federal 
Government a responsible business 
partner. Contractors and taxpayers de- 
serve nothing less. 

I urge my colleagues to support this 
measure. I reserve the remainder of 
my time. 

Mr. GLENN. Mr. President, I rise 
today in support of S. 328, the Prompt 
Payment Act Amendments of 1988, a 
bill aimed at improving the Govern- 
ment’s record of untimely payments to 
its contractors. As we all know, the 
Government’s continuing failure to 
meet its prompt pay obligations consti- 
tutes an ongoing and important prob- 
lem for both small and large business- 
es. 

The Committee on Governmental 
Affairs, which I chair, held a hearing 
on S. 328 on March 19, 1987. Witnesses 
at that hearing testified about the im- 
portance of this measure and the posi- 
tive impact it will have on their cash 
flow, and ultimately their entire busi- 
ness operation. As a former business- 
man myself, I know just how crucial 
timely payment is and can therefore 
readily empathize with their concern. 
Through letters and calls to my office, 
many other businessmen from a wide 
variety of fields, have communicated a 
strong interest in seeing this legisla- 
tion enacted. 

The hearing also revealed the extent 
to which prompt payment problems in 
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the construction industry affect sub- 
contractors as well as contractors. The 
hearing testimony, as well as anecdot- 
al evidence, bears out the need for the 
subcontractor payment provision em- 
bodied in section 7 of the bill. 

Mr. President, the bill now before 
us, which was passed by the House on 
July 26, is the result of months of dis- 
cussion and negotiations, and I believe 
that it is an excellent package. I am 
aware of the interest of my colleagues 
Senators ARMSTRONG and GRASSLEY in 
offering their amendment on debt col- 
lection and I certainly do not want to 
trivialize the significance of that issue. 
However, I think it is very important 
to note that the House has firmly and 
flatly rejected the establishment of an 
advisory commission to study debt col- 
lection. Every indication I have had 
suggests that the government already 
has the methods in place to adequate- 
ly address the debt collection problem. 
It does not seem necessary or practical 
for us to establish yet another adviso- 
ry commission to look at a problem 
that is already being dealt with. For 
these reasons, I do not intend to sup- 
port my colleagues’ amendment. 

I would be remiss if I failed to note 
the excellent contributions of my dis- 
tinguished colleagues on the Govern- 
mental Affairs Committee, Senators 
Sasser and TRIBLE, whose leadership, 
interest, and insight have been crucial 
elements in the success of this bill. I 
believe they are largely responsible for 
the reasonable compromise package 
we now have before us. Also, I am very 
pleased that a general spirit of com- 
promise has pervaded the Senate’s 
consideration of this bill and in the 
staff deliberations throughout the 
process. S. 328, as it stands, is worthy 
of every Senator’s support. It is my 
hope and expectation that the Presi- 
dent will sign this important legisla- 
tion when it reaches his desk. 

Mr. President, I suggest the absence 
of a quorum, and I ask that the time 
be equally divided. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PELL. I now ask the Chair if I 
may proceed as if in morning business. 

The PRESIDING OFFICER. The 
Chair would state to the Senator that 
time would be charged to one side or 
the other since we are proceeding 
under a 30-minute time agreement. 

Mr. SASSER. Mr. President, I yield 
the distinguished Senator from Rhode 
Island 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Tennessee has yielded 5 
minutes to the Senator from Rhode 
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Island, and the Chair grants the re- 
quest of the Senator to speak as if in 
morning business for a period of 5 
minutes. The Chair recognizes the 
Senator from Rhode Island. 

Mr. PELL. I thank the Chair, and I 
thank the Senator from Pennsylvania. 


MINIMUM WAGE RESTORATION 
ACT 


Mr. PELL. Mr. President, I rise to 
support the proposed increase in the 
minimum wage. What we are consider- 
ing is nothing more than a logical and 
deserved increase in wages for those 
who need it the most. 

In simple terms, it is impossible to 
argue with the basic facts of this 
matter. The last increase in the mini- 
mum wage took effect in 1981. Since 
that time, the purchasing power of the 
minimum wage has decreased almost 
30 percent. 

My own State of Rhode Island was 
one of several States to recognize this 
disparity and successfully raised the 
State minimum wage above the Feder- 
al minimum in 1986. Since this rise in 
Rhode Island’s minimum wage rate, 
unemployment in our State has actu- 
ally decreased rather than increased. 

The Labor and Human Resources 
Committee considered a number of 
studies and sources of data on this 
issue before moving ahead on recom- 
mending an increase. 

In reviewing all of this information, 
it became clear to me that it was possi- 
ble to support either side of this issue 
if you use enough graphs, charts, and 
columns of numbers. 

I also realized that studies and 
graphs were not going to increase the 
purchasing power of the current mini- 
mum wage. We simply cannot stand 
here today or next week and say $3.35 
is worth as much today as it was 5 
years ago or even 2 years ago. 

During my many years in this body I 
have seen countless legitimate con- 
cerns become caught-up in the cause 
of politics. I also know that politics 
does not increase the size of a persons 
paycheck and I ask that we consider 
this point in our deliberations. 

I have supported this proposal in the 
past, I will continue to support it. We 
have many other issues to consider 
before we adjourn this year, we should 
vote for this modest increase in the 
minimum wage and move on to mat- 
ters of equal importance facing this 
body. 


COMMEMORATION OF 
“KRISTALLNACHT” 


Mr. PELL. Mr. President, earlier this 
week the Senate reserved time to com- 
memorate Kristallnacht.“ I would 
like to associate myself with my col- 
leagues remarks and add my own 
thoughts. “Kristallnacht” was the 
night 50 years ago the true face of 
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nazism bared itself for the entire 
world to see. 

On that night, Nazi storm troopers 
and supporters murdered over 100 
Jews; 7,500 Jewish-owned businesses 
were destroyed, and 275 synagogues, 
including the synagogue in Berlin, 
were razed to the ground. In a single 
night of frenzied violence, the world 
was given a foretaste of Nazi brutality. 
Many people felt that a Rubicon had 
been crossed and looked to the future 
with grave foreboding. 

I myself remember seeing the 
wrecked synagogue in Danzig follow- 
ing “Kristallnacht.” I remember being 
arrested and taken to the Gestapo 
headquarters there. I remember seeing 
Jews with the Star of David embla- 
zoned on their sleeves. 

“Kristallnacht” was the beginning of 
a litany of names culminating in: 
Dachau, Buchenwald, Treblinka, 
Auschwitz. The list goes on. The 
names must never be forgotten. They 
carry with them the blood of over 6 
million people murdered because of 
hatred, ignorance, and inaction. 

What was the Western response as 
the Nazis began to inflict their genoci- 
dal plans upon European Jewry? We 
did nothing. Conferences were held, 
hands were wrung, but ultimately 
little was accomplished. It was not 
until 1944 that the United States fi- 
nally took action to help the Jews by 
supporting the heroic efforts of Raoul 
Wallenberg. Allied inaction was, in my 
view, the second tragedy of the Holo- 
caust. 

It is all too easy to turn one’s head 
or not to take action. We have seen 
where that can lead. I fully share the 
thought expressed in a quote from 
Dante often used by our murdered col- 
league, Robert Kennedy, “He who 
sees, stands by and does nothing, as 
evil is performed is just as guilty as he 
who performs it.” 

Some might say that this standard is 
too high, that it is too much to ask of 
individuals or a nation. I reject that 
notion. If the United States is to fulfill 
its destiny as a beacon of justice and 
freedom in our world, we as a people 
and we as individuals have an obliga- 
tion to speak out. We have no other 
course but to defend the freedoms we 
espouse. 

I believe our Nation took a signifi- 
cant step in this direction when we 
ratified the Genocide Convention, de- 
claring genocide to be a war crime. For 
both philosophical and personal rea- 
sons, I view the ratification of this 
Convention as one of the high points 
in my Senate career. 

In a way, it marked the completion 
of the work begun by my father. As 
the U.S. representative to the United 
Nations War Crimes Commission, he 
fought long and hard to include geno- 
cide as a war crime. I am certain that 
he would have been gratified to see 
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one of his life’s greatest goals finally 
realized. 

Mr. President, “Kristallnacht” was a 
stepping stone on the road to the Hol- 
ocaust. It is our duty and responsibil- 
ity to keep the memories and lessons 
of that period alive in our minds in 
order that history may never again 
repeat itself. 

I yield the floor. 


PROMPT PAYMENT ACT 
AMENDMENTS 


The Senate continued with the con- 
sideration of the message from the 
House. 

The PRESIDING OFFICER (Mr. 
DascHLeE). The Senator from Tennes- 
see. 

Mr. SASSER. Mr. President, under 
the provisions of the time agreement, 
one amendment to S. 328 is in order. I 
see my distinguished friend and col- 
league from Iowa [Mr. GRASSLEY] on 
the floor, and he is the principal spon- 
sor of that amendment. So I will yield 
to my colleague from Iowa to call up 
his amendment at this time if it pleas- 
es him to do so. 

The PRESIDING OFFICER. With- 
out objection, the Senator from Iowa 
under the agreement is permitted to 
bring up his amendment, and that 
amendment is to be debated for no 
more than 30 minutes equally divided, 
the time to be controlled by Senators 
GLENN and Rorz or their designees. 

AMENDMENT NO. 3280 

(Purpose: To establish a Presidential Advi- 
sory Panel for Coordination of Govern- 
ment Debt Collection and Delinquency 
Prevention Activities) 
Mr. GRASSLEY. 

amendment. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

Mr. SASSER. Parliamentary in- 
quiry. We now will be on the 30- 
minute time agreement for the Sena- 
tor from Iowa, is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. k 

The legislative clerk read as follows: 

The Senator from Iowa [Mr. GRASSLEY], 
for himself and Mr. ARMSTRONG, proposes an 
amendment numbered 3280. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that the read- 
ing thus far constitute reading of the 
amendment in its entirety. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end, add the following: to the 
Panel within sixty days (d) Section 15 shall 
take effect on the date of enactment of this 
Act. 

PRESIDENTIAL ADVISORY PANEL FOR COORDINA- 
TION OF GOVERNMENT DEBT COLLECTION AND 
DELINQUENCY PREVENTION ACTIVITIES 
Sec. 15. (aX1XA) There is established a 

Presidential Advisory Panel for Coordina- 

tion of Government Debt Collection and De- 

linquency Prevention Activities (hereafter 
in this section referred to as the Panel“). 


I call up my 
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The Panel shall consist of fifteen members 
appointed by the President in accordance 
with subparagraph (B). 

(B) The President shall appoint fifteen 
members to the Panel, of which at least 

(i) five members shall be representatives 
of debt collection agencies of various sizes; 

di) five members shall be attorneys expe- 
rienced in the field of debt collection; and 

(iii) one member shall be an official of the 
Federal Government. 

(C) No person shall be appointed to the 
Panel who is, or is a member of a company 
or organization which is, retained to per- 
form debt collection services for the Federal 
Government. 

(2) Members shall be appointed to the 
Panel within sixty days afer the enactment 
of this Act. Members of the Panel shall take 
office upon such date of appointment. 

(3) The President shall designate from 
among the members of the Panel a Chair- 
man and Vice Chairman. Vacancies in the 
membership of the Panel shall not affect 
the power of the remaining members to exe- 
cute the functions of the Panel and shall be 
filled in the same manner as the original ap- 
pointments. 

(b) The Panel shall— 

(1) review and evaluate Federal policies on 
debt collection and delinquency prevention; 

(2) recommend uniform policies, proce- 
dures, and guidelines for the United States 
Government; 

(3) develop, after consulting with the 
Office of Management and Budget and 
other appropriate Federal agencies, the pri- 
ority and manner of deliquent debt collec- 
tions and procedures for the prevention of 
delinquencies; 

(4) establish training manuals to increase 
the effectiveness of employees involved in 
collection activities; and 

(5) undertake additional related tasks and 
make interim reports of its activities and 
recommendations as the President may de- 
termine necessary. 

(c) The Panel may make appropriate 
rules respecting its organization and proce- 
dures, except that no recommendation shall 
be reported from the Panel unless a majori- 
ty of the Panel assents. 

(2) Each Federal agency shall make staff 
personnel] and support services available to 
the Panel to enable the Panel to carry out 
its functions. 

(30A) Subject to subparagraph (B), the 
members of the Panel may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by them in carrying out 
the functions of the Panel. 

(B) Any member may decline the reim- 
bursement of expenses. 

(dX1) The Panel shall submit a final 
report to the President and to the Congress 
not later than eighteen months from the 
date of the first meeting of the Panel, con- 
taining the findings and recommendations 
of the Panel with respect to matters de- 
scribed in subsection (b). 

(2) The panel shall terminate within 
thirty days following the submission of the 
final report. 

(e) There are authorized to be appropri- 
ated for any fiscal year such sums as may be 
necessary to carry out the provisions of this 
section. 

(f) Except where inconsistent with this 
Act, the provisions of the Federal Advisory 
Committee Act shall apply to the Panel. 


Mr. GRASSLEY. Mr. President, in 
this amendment we are talking about 
a very sticky, tough problem. We, as 
the board of directors for this major 
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corporation that we call the Federal 
Government, have been trying to deal 
with this problem for a long period of 
time. We haven’t been doing too well 
either. That is the amount of unpaid 
debt. The Federal Government has 
loaned money to businesses, corpora- 
tions, and individuals in this country, 
of which $83 billion in payments due 
on that debt are overdue. Many very 
good proposals passed over the last 
several years that deal with this issue. 
Yet, we see a growing problem. 

Mr. President, I yield myself out of 
my 15 minutes on this proposal 5 min- 
utes at this point to present my 
amendment to the Senate. 

Mr. President, it was 10 months ago 
that the Senate approved the bill that 
is now before this body. Adoption of S. 
328 will certainly be a great victory for 
small business. As one of the cospon- 
sors of the bill on which the Senator 
from Tennessee has worked so hard, I 
fully support the Prompt Payment 
Act, and hope for its quick passage. I 
commend the Senators on the Govern- 
mental Affairs Committee for their 
leadership in this critical area. 

An amendment by this Senator, and 
the Senator from Colorado, along with 
several other cosponsors, was attached 
to this bill, the prompt payment bill, 
when the legislation first passed the 
Senate last October. 

The amendment that is now before 
this body simply creates a panel of pri- 
vate sector experts to develop recom- 
mendations for uniform Federal debt 
collection procedures. These recom- 
mendations will help us solve this $83 
billion problem. That is income that 
ought to be coming into the Federal 
Government. It is not being collected 
because there are 10 different ways to 
collect it, a different way for every 
agency that is required to collect 
money. 

We feel that there ought to be some 
uniformity in processes for collecting 
this money. There ought to be one 
way for this “corporation,” the Feder- 
al Government of the United States, 
to go about collecting debt that is 
owed it. We believe the private sector 
advice that would derive from this 
panel would help accomplish this. 

I want the floor managers to know 
that I appreciate their cooperation in 
our effort in the first consideration of 
this amendment. I also appreciate 
their cooperation in working out this 
time agreement so my amendment can 
be presented again. I believe, Mr. 
President, that they understand the 
significance of actually writing off bil- 
lions of dollars in payments owed to 
the Federal taxpayers. 

When the other body acted on this 
prompt payment bill, after it passed 
here last October, the committee 
chairmen on the other side stripped 
everything from it that was not funda- 
mental to the prompt payment issue. 
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Unfortunately the Senate-passed sec- 
tion on debt collection was dropped, 
and for no good reason. 

That is why Senator ARMSTRONG and 
I are back here again bringing up this 
amendment to give the Senate an- 
other opportunity to express its will 
regarding the $83 billion of overdue 
debt owed to the Federal Government. 

This problem is not getting any 
easier to deal with. It is compounding 
very rapidly. The amount of delin- 
quent debt has increased 180 percent 
since 1981. As I said before, the 
amount of delinquent debt increased 
20 percent just in the last year. Feder- 
al taxpayers cannot be expected to 
continue to foot this ever-increasing 
bill any longer. The Government 
needs consistent and comprehensive 
policies on citizens’ repayment obliga- 
tions. 

The President of the United States, 
the Congress, and the entire adminis- 
tration have acted on this subject 
many times before. To the credit of 
various authorizing committees, 
progress has been made. That does not 
mean the work is done. When I see 
this problem getting worse, I sure 
hope that we can do a better job. It 
does not matter how good other meas- 
ures are that Congress has adopted or 
what the current public policy of the 
U.S. Government is. We are still losing 
the war. That hole that you call 
unpaid debt owed to the Federal Gov- 
ernment is becoming bigger and 
blacker. 

The sheer volume of loan activity 
exacerbates the need for debt collec- 
tion measures to be more effective 
than what we presently have on the 
books. The Federal Government is in- 
volved in $1.3 trillion total loan activi- 
ty. 

There are $339 billion in outstanding 
receivables, of which almost a quarter 
is delinquent. Every year the Federal 
Government has to forget about $1 
billion in debt because the statute of 
limitations has expired. 

The amount of debt written off by 
Federal agencies as uncollectable last 
year was $4.1 billion. Would that not 
go a long way in helping us meet 
Gramm-Rudman goals? And as I said 
before, this increased another 20 per- 
cent since 1986. 

With one small change, the amend- 
ment we have before us is identical to 
the provision previously adopted by 
the Senate, and previously accepted by 
the floor managers of S. 328. This 
minor modification was made to ac- 
commodate the concerns of the floor 
managers and their counterparts in 
the other body. While I do not think it 
was a problem, we removed that part 
which caused problems for some of 
our colleagues. 

Mr. President, I want to emphasize 
that there is nothing controversial 
about this amendment. It simply calls 
for input from a panel of volunteers 
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contributing their debt collection ex- 
pertise to the Government. This is an 
accepted and helpful process frequent- 
ly used by Congress to grapple with 
technical and far-reaching issues. 

Generally, similar amendments are 
readily approved and at least are de- 
bated on the merits of their content. 

Mr. President, a debt collection advi- 
sory panel will not doom the Prompt 
Payment Act. Adoption of this amend- 
ment will simply return the bill to the 
other body for consideration. 

So I urge my colleagues to vote on 
the merits of this Grassley-Armstrong 
amendment, and to vote for responsi- 
ble credit management. 

I ask you for your support. I retain 
the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SASSER. Mr. President, may I 
ask how much time is remaining on 
the part of the proponents of this 
amendment? 

The PRESIDING OFFICER. The 
Senator from Iowa currently retains 7 
minutes. 

Mr. SASSER. And the opponents as 
of this time have 15 minutes. Is that 
correct? 

The PRESIDING OFFICER. Ap- 
proximately. 

Mr. SASSER. Mr. President, I rise 
reluctantly to oppose my friend from 
Iowa, but oppose him I must. And at 
the appropriate time I will be forced 
to move to table the Grassley-Arm- 
strong amendment. 

I will be brief in my remarks. I am 
opposed to this amendment for two 
reasons. One, this is a killer amend- 
ment. It is a killer amendment because 
if this amendment is attached to this 
House bill, then that is the end of 
prompt pay for this session of Con- 
gress. 

My distinguished friend from Iowa 
does not offer this amendment be- 
cause he wishes to kill prompt pay. He 
is a strong supporter of the whole 
prompt pay concept. But the simple 
facts are that if this amendment is at- 
tached to this House bill, that is the 
end of prompt pay for this 100th Con- 
gress, because time is running out. The 
hours are ticking away. And we simply 
are not going to have time to go to 
conference and hammer out this 
whole problem. 

Second, I am opposed to the amend- 
ment because we simply do not need it. 
Let us look at what the amendment 
does that is offered by my distin- 
guished friend from Iowa. While its 
supporters claim that it takes on a sig- 
nificant problem, in point of fact all 
this amendment really does is estab- 
lish an advisory panel on the question 
of debt collection. I share my col- 
league’s interest in Federal debt collec- 
tion, but I question the need for yet 
another advisory panel at the Federal 
level. 
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The question of whether or not this 
advisory panel is needed or would be 
effective was never addressed in our 
Senate hearings on the question of 
prompt pay. Given this major short- 
coming, when the bill came to the 
floor, both myself and our distin- 
guished comanager, Senator TRIBLE, 
were willing to accept this amendment 
when we first considered S. 328 in the 
Senate with the anticipation that the 
proposal would be thoroughly exam- 
ined when the bill went to the House 
of Representatives for their consider- 
ation and action. 

The House did hold hearings on S. 
328 and sought testimony on the 
whole question of an advisory panel. 
Only one witness spoke in favor of 
that panel, and that was my able and 
distinguished friend from Iowa, Mr. 
GRASSLEY. Usually, he is extraordinari- 
ly persuasive with his logic and carries 
the day. But in this instance, he was 
not persuasive with the House of Rep- 
resentatives. Our colleagues in the 
House concluded that we did not need 
one more advisory panel and, more im- 
portant, they concluded that this par- 
ticular advisory panel was simply not 
needed at all, and they dropped this 
language from S. 328. 

Lest we think that this was some 
sort of bipartisan cabal on the House 
side, I would say that this was a bipar- 
tisan decision. Both the chairman of 
the House committee and the distin- 
guished ranking Member expressed 
skepticism over the effectiveness of an 
advisory panel. Democrat and Republi- 
can alike, in a rare show of consensus 
on the House side, concluded that the 
whole question of an advisory panel 
was without merit, and they dropped 
it from the bill. 

So the bottom line is that our col- 
leagues had their day in court, as they 
are entitled to, and they simply lost. 
They failed to persuade a single House 
Member to join their cause. There was 
no effort on either side of the aisle to 
save the advisory panel in committee, 
to save that concept. There was no 
effort on the part of either the majori- 
ty or the minority in the House to 
attach this whole provision of an advi- 
sory panel as a floor amendment when 
the bill came to the floor of the 
House. 

That is persuasive enough, but who 
weighs in later against the question of 
an advisory panel but the Reagan ad- 
ministration, itself. The Director of 
the Office of Management and 
Budget, in a September 14 letter to 
the chairman of the Government Af- 
fairs Committee, Mr. GLENN, states: 
“We agree with the House of Repre- 
sentatives that this provision should 
be deleted.” 

Mr. President, I ask unanimous con- 
sent at this point that the 4-page 
letter from the Office of Management 
and Budget be printed in the RECORD. 
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There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 


EXECUTIVE OFFICE OF THE 
PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, September 14, 1988. 
Hon. JOHN GLENN, 
Chairman, Committee on Governmental Af- 
fairs, U.S. Senate, Washington, DC. 

Dear Mr. CHAIRMAN: I am writing to ex- 
press our continued support for immediate 
passage of S. 328, the Prompt Payment Act 
Amendments of 1988, with the exception of 
the provision that would create a Presiden- 
tial Advisory Panel for Coordination of Gov- 
ernment Debt Collection and Delinquency 
Prevention. We agree with the House of 
Representatives that this provision should 
be deleted. 

As we have testified previously, OMB be- 
lieves that the central objectives of the Ad- 
visory Committee have already been 
achieved. In particular, there is a uniform 
and comprehensive set of credit manage- 
ment and debt collection policies in place. 
OMB Circular A-129, “Managing Federal 
Credit Programs,” was issued May 9, 1985, 
and established standards for prescreening 
loan applicants, servicing accounts, and col- 
lecting delinquent Federal debt. These 
standards are implemented through a com- 
prehensive, government-wide Credit Man- 
agement Improvement Program. Each 
credit agency has performance goals that 
must be met in FY 1988-89 to implement 
the Credit Management Improvement Pro- 
gram. A revised Circular A-129, to be issued 
in October, will require agencies to imple- 
ment additional credit management im- 
provements for both direct and guaranteed 
loan programs. 

We have made a concerted effort to utilize 
private firms and private sector practices in 
the Federal credit management program. 
We are now using good management prac- 
tices that the private sector applies routine- 
ly. This Administration is achieving full 
implementation of sound business practices 
to manage the basic components of the 
credit cycle: credit extension; loan servicing 
and management; and, delinquent debt col- 
lection. 

All agencies making loans based on credit- 
worthiness must obtain credit reports from 
the private sector. In 1987, the Federal Gov- 
ernment purchased two million credit re- 
ports. In addition, we now take the follow- 
ing actions to screen applications: 

Loan applications ask prospective borrow- 
ers to certify whether they are delinquent 
on à Federal debt. 

Grant applications ask applicants for Fed- 
eral grants to certify whether they are de- 
linquent on any Federal debt. 

Individuals or organizations found to be 
irresponsible or engaged in criminal actions 
are barred from doing business with Federal 
agencies. 

Credit information is reported to credit 
bureaus to deter borrowers from defaulting 
on Federal loans. In 1987, Federal agencies 
reported information to private credit bu- 
reaus on two million individual and business 
accounts worth $82.1 billion. 

After a loan is made, agencies are required 
to service and manage portfolios in the most 
efficient and effective manner. Account 
servicing will be contracted out to the pri- 
vate sector whenever possible to enable the 
Government to modernize and improve loan 
servicing and collection systems. 

Portfolios are actually being sold for the 
first time—a common practice in the private 


CONGRESSIONAL RECORD—SENATE 


sector. In 1987, asset sales/prepayment pro- 
grams yielded the Federal Government $5.6 
billion in gross p i 

Realized $3.1 billion in gross proceeds 
from the sale of 6,442 community develop- 
ment loans, 141,352 housing loans, and 324 
education loans. 

Realized $2.5 billion in gross proceeds by 
prepayment of loans by borrowers. 

Will transfer to the private sector the 
ownership, and servicing of $10 billion to 
$20 billion in new and existing loans over 
the next few years. 

The Government refers delinquent ac- 
counts which are 6 months or more overdue 
to private collection agencies. Government- 
wide contracts with private firms have re- 
sulted in the collection of over $200 million 
since 1982. 

Delinquent debts that are not collected 
through normal collection efforts are re- 
ferred to the Department of Justice for col- 
lection, Debt collection is a priority at Jus- 
tice; since 1982, the Department has collect- 
ed over $2.1 billion. This year the Justice 
Department will implement 10 pilot projects 
to determine the effectiveness of using pri- 
vate sector attorneys for litigation of delin- 
quent debs. This Administration expects 
this effort will be a debt collection success. 

Finally, the Federal Government is rou- 
tinely comparing its employment rosters 
and delinquent debt files, and has found 
80,000 Federal employees who owe the Gov- 
ernment $171 million. They are now repay- 
ing this debt, or having 15 percent withheld 
from their paychecks, This program is being 
expanded to include Postal Service, congres- 
sional, and judicial employees. In addition, 
the Federal employment application (SF- 
171) will ask prospective Federal employees 
to certify whether they are delinquent on a 
Federal debt and make that information a 
consideration in employment decisions. 

I believe that these accomplishments dem- 
onstrate that the Advisory Committee is not 
necessary to ensure an effective process for 
the prevention, collection, and litigation of 
delinquent debt. The Federal Government 
is already taking full advantage of the ex- 
pertise and experience of the private sector 
in extending credit and managing its portfo- 
lio. 

We would suggest that Congress could 
best support further improvements in credit 
management by passing four pending legis- 
lative proposals. The four proposals are: (1) 
Chief Financial Officer (CFO) structure; (2) 
Credit Reform; (3) Extension of the Tax 
Refund Offset Program; and, (4) Federal 
Debt Collection Standards. 

First, rather than an advisory committee, 
what is needed is a permanent financial 
management organizational structure. Later 
this month, I will be testifying before Con- 
gress seeking to obtain legislation that has 
these features. 

A statutory CFO in the Executive Office 
of the President (EOP); appointed by the 
President; confirmed by the Senate and re- 
porting through the Director of OMB with 
the principal duties of financial policy, over- 
sight and planning, development of account- 
ing and financial systems, credit and cash 
management, internal controls and a review 
of resources spent government-wide and by 
agencies on financial management. The 
CFO/EOP would provide an annual report 
to the President and Congress on the Gov- 
ernment’s financial management activities. 

A statutory CFO in each major Depart- 
ment and agency; appointed on Assistant 
Secretary level; in a career service position; 
reporting to Head of Agency; with all the 
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basic duties of government-wide CFO but al- 
lowing the Agency Head the flexibility to 
include additional essential functions. 

A statutory CFO in each major compo- 
nent (bureau) of an agency; in a career posi- 
tion reporting to the Head of the Bureau. 

Second, Credit Reform would change the 
way Federal credit programs are treated in 
the budget. Under this reform, Federal 
agencies would obtain appropriations equal 
to the estimated subsidy component of the 
direct loans and loan guarantees they pro- 
pose to make each year. Two new Federal 
credit revolving funds would be established 
within the Department of the Treasury— 
one for the financing of direct loans and the 
other for guaranteed loan insurance. Agen- 
cies would continue to originate and close 
direct loans and make loan guarantees as 
they do now. As they make obligations and 
commitments, information about their 
terms and conditions would be sent to the 
Treasury, which would oversee the subsidy 
estimate. 

Third, we seek your support to extend our 
effective collection authority that has re- 
sulted in collections of $839 million in the 
past two and a half years. Specifically, the 
proposal would extend the authority of the 
Secretary of the Treasury to offset the 
income tax refunds of taxpayers who are de- 
linquent on a Federal debt and have failed 
to respond to agency efforts to collect. The 
authority expired June 30, 1988. Pending 
legislation proposes a long-term extension. 

Fourth, Justice has proposed a Federal 
Debt Collection Procedures Act (S. 1961) 
that would establish a Federal standard for 
civil procedures. Under the Federal Rule of 
Civil Procedure the collection of debts owed 
to the Federal Government (including civil 
debts, criminal fines, and tax judgments) 
must proceed under the 50 different State 
standards. The bill does not override State 
law. State law continues to be available to 
all private parties and all non-federal debts. 

I believe we share the same goals in credit 
management. Much has been achieved by 
this Administration—with the support of 
Congress—over the past seven years. We 
intend to maintain our diligence, and look 
forward to working with Congress to 
achieve our mutual objectives. 

Sincerely yours, 
GERALD R. Riso, 
Associate Director 
Jor Management. 

Mr. SASSER. Mr. President, rather 
than reading this entire letter, I stress 
that the central point of the adminis- 
tration is that another advisory panel 
simply is not needed. 

Perhaps more important, as I allud- 
ed to earlier, we simply cannot afford 
to adopt this amendment, no matter 
how well motivated and well meaning 
and sincere our colleagues are in offer- 
ing it. This amendment would simply 
put a stranglehold on the Prompt Pay- 
ment Act. I seriously doubt that we 
could successsfully resolve this issue in 
conference before the end of the ses- 
sion. In fact, I am persuaded that we 
could not. 

I hasten to add that that is not just 
my assessment of the situation. The 
Coalition for Prompt Pay—and I 
might say this Coalition for Prompt 
Pay is a very impressive group—con- 
sists, among others, of the American 
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Association of Nurserymen, the Ameri- 
can Subcontractors Association, the 
Associated Builders & Contractors, 
the Mechanical Contractors Associa- 
tion of America, the National Associa- 
tion of Manufacturers, the National 
Association of Medical Equipment 
Suppliers, the National Association of 
Minority Contractors, the National In- 
dependent Dairy Foods Association, 
the National Small Business Union, 
the Small Business Legislative Coun- 
cil. The list goes on and on of the or- 
ganizations that have associated them- 
selves in this group known as the Coa- 
lition for Prompt Pay. 

What does the Coalition for Prompt 
Pay say about the Grassley-Armstrong 
amendment? They say in the letter 
they have written to every Member of 
this body: “A vote for the Grassley- 
Armstrong amendment would be a 
vote for holding prompt pay hostage.” 

I submit, Mr. President, that that is 
not what our friend from Iowa wants 
and certainly not what our friend 
from Colorado wants. I think they 
want a prompt payment bill just as 
much as anybody else in this body. 
That is why I joined Senators TRIBLE, 
GLENN, ROTH, BUMPERS, and WEICKER 
in sending out a “Dear Colleague” 
letter opposing their amendment. 

While we supported the Grassley 
provision last year, we realized that 
small businesses cannot afford the 
delay that the amenendment carries 
with it now. It simply means the death 
of a prompt pay bill this year. 

Let us be frank about the matter. 
Adoption of the Grassley-Armstrong 
amendment and the death of the 
prompt pay bill in this 100th Congress 
would be a disaster for small business- 
es all across this country. These small 
business owners voted prompt pay leg- 
islation one of their top priorities at 
the 1986 White House Conference on 
Small Business. Indeed, this legisla- 
tion is one of the very few proposals 
on which this Congress has acted with 
respect to those small business recom- 
mendations coming out of the 1986 
White House conference. 

The amendment that is being of- 
fered not only jeopardizes the prompt 
pay bill; it would effectively kill the 
bill in the 100th Congress. 

If we adopt this amendment offered 
by my distinguished friend from Iowa 
and my able colleague from Colorado, 
we would be telling the small business 
men and women of this Nation that 
their concerns do not matter to us this 
year; the Federal Government can 
continue paying its bills late, while we 
wrangle and argue over establishing 
another advisory panel. 

I think that is unacceptable. The 
consequences are too great. 

As the Coalition for Prompt Pay 
points out in their letter: 

The thousands of small and disadvantaged 
businesses represented by the Coalition for 
Prompt Pay, with their limited capitaliza- 
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tion and cash flow, cannot afford to wait for 
another Congress to pass this bill. S. 328 is 
needed now. 

So says the Coalition for Prompt 
Pay. 

So the choice is really simple. We 
either come through here for Ameri- 
ca's small business community by de- 
feating the Grassley-Armstrong 
amendment or we accept further delay 
by the Government in paying its bills. 

Mr. President, I do not know how 
many small businesses might be driven 
under by additional delay. I do not 
know how many other small business- 
es must decide, “We can’t afford to do 
business with the Federal Government 
anymore, because they cannot and will 
not pay their bills on time.” 

How does that translate into addi- 
tional payouts on the part of the Fed- 
eral Government later on, as they lose 
these more efficient entrepreneurs, 
these small entrepreneurs who give 
them better prices, better services, and 
better goods, based on the assumption 
that they will be paid on time? 

Well, we need to provide assurances 
I think to the business community and 
all business persons who wish to con- 
tract with the Federal Government 
that they are going to be paid on time. 
We can do that if we pass S. 328 today 
without the amendment. No matter 
how well meaning and well motivated 
our colleagues are, we need to pass 
this bill today. We do not need an ad- 
visory committee or council to be 
grafted onto it and lead to the ulti- 
mate death of this prompt pay legisla- 
tion which passed this body without a 
single negative vote and passed the 
House of Representatives without a 
single negative vote also. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. The 
Chair will inform Senators that the 
Senators from Iowa and Colorado 
have 7 minutes remaining, the Senator 
from Tennessee has 2 minutes remain- 
ing. 

Mr. ARMSTRONG. Mr. President, 
how much time remains on the bill 
itself? 

The PRESIDING OFFICER. On the 
motion to concur 9 minutes are con- 
trolled by Senator TRIBLE and 5 min- 
utes by the Senator from Tennessee. 

Mr. ARMSTRONG. Mr. President, 
will the Senator from Iowa yield me 5 
minutes on the amendment? 

Mr. GRASSLEY. Yes. 

Mr. ARMSTRONG. It may be, Mr. 
President, that I cannot quite cover 
the ground I would like to cover in 
that length of time, and if I am unable 
to do so, I will seek permission of the 
Republican manager for a little time 
off the bill. 

Mr. President, this is an amendment 
which has been discussed in the 
Senate now for over 5 years. Several of 
our colleagues have worked on the 
idea over the years. I especially com- 
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mend the distinguished Senator from 
Iowa [Mr. Grasstey] for his deter- 
mined leadership on this important 
issue. I also want to acknowledge the 
efforts of our former colleague from 
Iowa, Senator Jepsen, who first intro- 
duced the measure in October 1982. 

In fact, a number of Senators have 
been quite outspoken on the issue of 
debt collection. The Senator from Mis- 
sissippi [Mr. Cocuran], the Senator 
from New Mexico [Mr. DECONCINI], 
the Senator from Delaware [Mr. 
Roru], the Senator from Virginia [Mr. 
TRIBLE), the Senator from Illinois [Mr. 
Simon], the Senator from Wisconsin 
(Mr. PRoxMIRE], and the Senator from 
Alaska [Mr. STEVENS] have been ac- 
tively involved, and I commend their 
work. In the House, our colleague 
from Illinois [Mr. Srmon] first intro- 
duced the bill along with Congressman 
Myers in 1983, and it has been carried 
by Congressman Jim LicHTroor for 
several years. 

While we consider the Prompt Pay- 
ment Act, designed to make the Feder- 
al Government pay its debts on time, 
it is plain common sense also to make 
the Government collect debts owed to 
it on time. 

Make no mistake—this is a serious 
problem. Uncollected Government 
loans are robbing America’s future, 
and the problem is much worse than 
most people imagine. By the end of 
1987, the Government had direct loans 
outstanding of $234 billion, loans ex- 
tended by Government-sponsored en- 
terprises amounted to $581 billion, and 
Government-backed loan guarantees 
added another $507 billion of lending. 
Indeed, the Government’s direct loan 
portfolio is 75 percent larger than the 
largest bank in the United States. 

Altogether, the Federal Government 
is directly and indirectly involved in 
$1.3 trillion of lending activity. That is 
more than the entire Federal budget 
for 1988. It is nearly half the entire ac- 
cumulated national debt. 

Worst of all, much of this debt is 
overdue for payment, and we are doing 
too little about it. In 1986 OMB re- 
ported more than $68 billion of this 
debt was delinquent. That is more 
money than we spend on all foreign 
aid; more than twice what we spend on 
the entire farm program; more than 
all education programs combined; 
more than the entire space program 
and all other science research; more 
than all energy, natural resources, and 
environmental programs combined. Is 
there any doubt as to the good that 
much money could do elsewhere? 

Worse of all, in 1987 the Govern- 
ment wrote off $11.6 billion in “uncol- 
lectible“ accounts, a 27-percent in- 
crease over 1986. OMB admits that 
“further improvements in this area of 
credit management are needed.” The 
longer we do nothing about this, the 
more money we lose. 
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The most frustrating thing is that 
most of these problems could be 
solved. Private companies collect bad 
debts all the time—no business could 
afford not to do so. The Office of 
Management and Budget reported in 
its fiscal year 1987 budget message 
that— 

Comprehensive policy guidelines and 
access to private sector practices were lack- 
ing. There was little emphasis on the need 

. to implement a timely and effective 
system for servicing loans, collecting debts, 
and handling delinquencies. 

The same OMB report discussed a 
number of policies the administration 
has implemented to “correct” the 
problem, including several recom- 
mended by the GAO. However, even 
though some of these changes were 
positive, the problem has not been 
solved. The amount of delinquent debt 
continues to rise. And I should note 
that not all the GAO recommenda- 
tions were followed, either. For in- 
stance, one recommendation is that 
the use of private collection firms and 
credit reporting agencies be mandato- 
ry—the administration is still doing 
this only on a “pilot project” basis, 
even though it boasts of some success. 

I am not prepared to judge that the 
GAO recommendations are the abso- 
lute answer, because I am not an 
expert in this field. But there are 
people in this country who are ex- 
perts, and it would be foolish not to 
ask their advice on such a serious 
problem. 

The tragedy is that this situation is 
putting a political cloud over the 
whole notion of Government loans. 
Many of these loans serve worthwhile 
purposes. Guaranteed student loans 
help make college affordable to disad- 
vantaged families. Farmer’s Home 
loans are a vital component of the 
American agriculture system. Small 
business loans, HUD loan programs, 
veterans’ loans, and others are essen- 
tial to thousands of Americans. But 
such programs have little future if 
“loans” are to become “grants,” to be 
written off years later. 

It is long past time that the Federal 
Government get serious about collect- 
ing delinquent debts. Clearly, the ex- 
pertise of the private sector is needed, 
and we can have this expertise for 
nothing. This amendment would 
create a Presidential Advisory Com- 
mittee on Government Debt Collec- 
tion to advise the Government on how 
to collect the debt. 

This is not another big program, it is 
not just another Government study. 
And it is not another blue ribbon 
panel to be padded with political ap- 
pointments forever. We have too many 
of those already. This is a temporary 
committee made up of 15 professional 
private debt collectors who will exam- 
ine Government procedures, deter- 
mine what is wrong, devise effective 
collection procedures, and disband 
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within 18 months. Its members will be 
volunteers, who will gladly share their 
expertise. After all, they are taxpay- 
ers, too. 

Congress has tried several times to 
correct the problem. This has been a 
bipartisan effort, and some progress 
has been made. We passed legislation 
allowing tax refunds to be withheld 
from deadbeats,“ have allowed delin- 
quent debt information to be shared 
between agencies, and have made vari- 
ous administrative changes. 

Still, delinquent debt has continued 
to rise steadily despite our best efforts. 
There is no good reason the Govern- 
ment cannot get its collection success- 
es up to the level of the private sector, 
which enjoys an 87-percent ratio on 
debt collection, compared with Gov- 
ernment’s dismal 15 to 20 percent 
record. Since the Federal Government 
clearly does not know what to do, it 
makes sense to ask those who do. 

Mr. President, this amendment is 
fairly simple. It creates a Presidential 
Advisory Committee of 15 debt collec- 
tion experts, including 1 Federal offi- 
cer, 5 debt collection agency members, 
and 5 debt collection attorneys. 

The panel's job will be to review and 
evaluate current Federal debt collec- 
tion policies, make recommendations 
on uniform policies needed, develop 
priorities and procedures, establish 
training manuals for Government debt 
collectors, and issue a report within 18 
months. After that time, the Commit- 
tee is abolished. All staff support 
needed will be provided by the Gov- 
ernment, so that no new money would 
be spent on salaries. 

It is a commonsense approach to fi- 
nally admit to ourselves that the Gov- 
ernment simply is not very good at 
this, and we should ask for help from 
people who are. 

We have heard enough horror sto- 
ries about the well-to-do deadbeats 
who do not pay their old loans simply 
because nobody forces them to do so. 
But with delinquent loans of nearly 
$70 billion, the stakes are too high to 
continue ignoring this failure. We can 
turn it into one of the great success 
stories of the century if we take this 
first step toward getting serious about 
collecting our debts. 

I strongly urge adoption of the 
amendment. 

Mr. President, I have four matters I 
want to cover. 

I state first I am for the bill. It is a 
good bill. I voted for it before. I have 
spoken in favor of it before. I think it 
is a good idea. I compliment the man- 
agers for bringing it to our attention. 

Second, I associate myself with my 
friend from Iowa in support of the 
amendment. The Federal Government 
has a miserable record of collecting its 
debts. The truth of the matter is that 
while the private sector manages to 
collect somewhere upward of 85 per- 
cent of the money that is owed to pri- 
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vate business concerns, the Govern- 
ment collects about 15 or 20 percent. 

The notion suggested by the Senate 
from Iowa is that it would be a good 
idea to get some experts in from the 
private sector for a temporary commis- 
sion, and if this were a permanent 
commission, I do not think I would be 
here arguing for its support, but to 
bring in some experts temporarily to 
share their expertise and see if we 
cannot somehow collect some of the 
billions of dollars that are owed to the 
Federal Government, and I repeat, the 
Federal Government manages to col- 
lect about 15 or 20 percent of what is 
owed it. The situation is so bad that 
when we take Government paper and 
sell it on the open market, we often 
get less than 50 cents on the dollar. 

I think that is a scandalous abuse. I 
think it is an extravagance to dissipate 
the resources of the taxpayers in that 
way, and when we are talking about 
student loans, when we are talking 
about other kinds of obligations, not 
only is it a serious financial loss, it is 
an implicit lesson, particularly when 
we are talking about students, in bad 
citizenship, and for the Government 
to just stand by and acquiesce when 
students do not pay their bills is not 
only costing the taxpayers but it is 
telling the students who have bor- 
rowed this money, and they are not 
the only ones involved, that good citi- 
zenship does not count, that integrity 
in paying bills does not count, and 
that the Government does not care. 

So I think this is a great idea that 
the Senator from Iowa has brought 
forward, and I am proud to associate 
myself with it as I have on previous 
occasions. 

Frankly, I do not know why anybody 
would be against this and indeed when 
the matter had been considered previ- 
ously by the Senate it had been agreed 
to previously by the Senate. 

Our friend from Tennessee pointed 
out that the bill had been agreed to 
without a dissenting vote. My recollec- 
tion is that the Grassley amendment 
was agreed to without a dissenting 
vote as well. 

But then it got to the other body. 
When it got over to the other body, 
somebody did not like the idea. I do 
not know exactly why. Frankly this is 
such a good idea I cannot imagine why 
somebody would be against it. 

But instead of simply voting against 
it and going to conference and seeing 
if we could work something out they 
took a little different position, and as 
the Senator from Tennessee has made 
quite clear, they have determined they 
want to hold this thing hostage, they 
want to hold the underlying bill hos- 
tage. 

Not only that, Mr. President, but 
with the cooperation of some people in 
the Senate and some cooperation from 
interest groups on the outside, they 
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have launched an unscrupulous, un- 
truthful, very personal attack on the 
sponsor of this legislation. I want to 
stand up right here and now and say 
that one of the reasons why I have 
long admired the Senator from Iowa is 
that I know how he reacts to that kind 
of pressure. I have seen it happen 
again and again, and in fact the first 
time I ever worked with Senator 
GRASSLEY was in the House of Repre- 
sentatives when he and I joined in 
sponsoring a very unpopular measure, 
a measure much more controversial 
than this little amendment. 

I noted that when the heat was on, 
he did not change his principles, he 
did not change his convictions, and 
even though there had been a group 
of people who have in my judgment 
most unwisely as well as unfairly cir- 
culated position papers and letters 
about him as the sponsor of this 
amendment to his constituents in 
Iowa, telling things that are just plain 
untrue, that just are not so, that mis- 
represent not only the facts and his 
position, but his intention as well. And 
I just want to say to my friend that I 
have always admired him and I am 
confirmed again in my admiration for 
him for not backing away from it. It 
would have been easy to do. This is 
not a momentous, Earth-shaking deal. 
If we do not get this amendment 
passed, it is a good amendment and it 
will be around some other time and we 
are not going to hold anything hos- 
tage, although we could have done 
that. 

You know, Mr. President, it is not 
just Jack Brooks or somebody over in 
the House that can play this hostage- 
taking game, anybody can play it in 
the Senate. It would be the easiest 
thing in the world for us just to hold 
this whole bill up until the end of the 
session. That is going to be in a week 
or 10 days or a couple of weeks, and 
you know anybody who wants to can 
hold up a bill of this kind for that 
length of time. Honestly it crossed my 
mind to do so because I was really ag- 
gravated by the thought that a group 
of people, and I am referring to a 
group of subcontractors, would get so 
upset about the passage of this bill 
which is worthy and which we sup- 
port, that they would resort to that 
kind of underhanded tactics, and I 
thought—well, by gosh, maybe we 
ought to just show them how these 
things are done, and I finally decided 
that there is no sense to descending to 
that kind of a level to do it, and so as 
the Senator from Iowa agreed I also 
agreed that we ought to just go ahead 
and handle this matter on an up-or- 
down vote. 

The PRESIDING OFFICER. The 
time of the Senator from Colorado has 
expired. 

Mr. ARMSTRONG. Mr. President, 
though the Republican manager is 
absent, I believe he would not object if 
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I asked for 5 minutes off of the bill as 
well, and I do ask unanimous consent 
that I be yielded 5 minutes off the bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ARMSTRONG. I thank the 
Chair. 

In any case, we are not taking any 
hostages and we are not trying to ele- 
vate this to a greater matter than it is. 
We are just saying that this is a good 
matter, it is a worthy amendment, it is 
an amendment that deserves to be 
passed on its merit, and we hope it will 
be passed at this time. 

If not, I do not know whether or not 
the Senator from Iowa will wish to 
come back to it again. It is not unlike- 
ly that he will because he has been at 
it for some time; in fact, he has 
brought this up on two or three occa- 
sions, and on each occasion I have sup- 
ported him, and I expect that if he 
does so again, if it does not pass today, 
that I will support him again. It is 
needed. 

The truth of the matter is this: The 
Federal Government is involved in 
about $1.3 trillion in lending activity, 
an enormous amount of money. 

In 1986, which is the last year for 
which I have the facts, OMB reported 
that more than $68 billion of this debt 
was delinquent. Now, that is more 
money than we spend on all of foreign 
aid, more than twice what we spend on 
the farm program, twice our expendi- 
tures for educational programs, more 
than the entire space program, more 
than all the energy, natural resources, 
and environmental programs com- 
bined. 

That is just the amount of Federal 
loans that are delinquent. What are 
we doing about this? For one thing in 
1987 we wrote off as uncollectable 
$11.6 billion. 

OMB has been represented on this 
floor as being against this amendment. 
I do not know whether that is true. If 
they are against it they have not told 
me. But in any case, I do not care who 
is for it or against it. When they can 
get the rate of collection somewhere 
up in the ballpark of what it ought to 
be in any private business, then I will 
be willing to entertain the idea that 
maybe this is an unnecessary amend- 
ment. In the meantime it costs practi- 
cally nothing. We are talking about 
people from the private sector who are 
experts in collection practices, serving 
in an advisory capacity without any 
significant expense to the Government 
and if their ideas do not appeal to us 
after they suggest them we do not 
have to take them. 

But I will tell you the truth from 
what I know about the private sector. 
They are a lot better at collecting the 
money than is the Federal Govern- 
ment. 

So, Mr. President, those are the four 
issues I wanted to state. 
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First, I am for this bill, and it has 
been misrepresented falsely, I might 
add, that I am opposed to it. I am not. 
I am for this bill and have been in the 
past. 

Second, to point out why this is a 
good amendment. 

Third, to congratulate my friend 
from Iowa for standing up to be count- 
ed on a matter which proved to be un- 
expectedly and unreasonably contro- 
versial when it would have been per- 
haps politically expedient for him to 
do something else. 

And, last, to just say I hope all my 
colleagues will rally behind it and vote 
for the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Senator has 1 minute and 50 seconds. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I may re- 
quire. 

Mr. President, I am a little surprised 
at the Senator from Tennessee letting 
the other body dictate what we can do, 
what even he might want to do, on 
this legislation. But that looks like the 
situation. I would also mention that 
when this legislation passed originally 
last October, the Prompt Pay Coali- 
tion was not opposed to my legislation. 
It is my understanding they are not 
opposed to it now. They just want to 
pass prompt payment. So it is a proce- 
dural opposition and not one of sub- 
stance, any more this year than it was 
last year. 

I can understand why OMB, Mr. 
President, would write a four-page 
letter. I am surprised they did not 
write a 100-page letter. Because, un- 
derstand, they have all the answers. 
They figure they already have a plan 
for solving this debt collection prob- 
lem. And yet, in the last year, their 
progress in solving this overwhelming 
problem is that the debt problem has 
grown 20 percent more. 

So if anybody in this body is using 
OMB’s opposition as a reason for 
voting against this legislation and they 
still want to do something about this 
debt collection problem, please come 
up with a better reason than what 
OMB has to say about it. 

Then I guess I would have a further 
commentary on the House opposition 
to this and what maybe the House 
Governmental Operations Committee 
did or did not do. But anybody who 
knows how that committee operates, 
knows that the chairman of that com- 
mittee has a lot of power over its 
members. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 
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Mr. SASSER. Mr. President, just let 
me say that, frankly, on the question 
of the merits, I think there is no oppo- 
sition or very little opposition to the 
concept of seeking outside counsel or 
advice as to how the Federal Govern- 
ment might better coliect debts that 
are owed to it. I have stated time after 
time in the Governmental Affairs 
Committee and in the Appropriations 
Committee that we need to do a better 
job of collecting debts that are owed 
to the Federal Government. Myself 
and others of our colleagues, including 
Senator GRAssLEY and Senator ARM- 
STRONG, have expressed our concern, 
indeed, our outrage, that we do not do 
a better job at the Federal level of co- 
lecting debts. So that whole concept is 
not a part of the problem as far as this 
Senator is concerned. It is just simply 
that this is not the appropriate vehi- 
cle, in my judgment, to which this 
whole question of debt collection on 
the part of the Federal Government 
and how that should be improved 
should be attached. 

My primary purpose today is simply 
to get a prompt payment bill with 
some teeth in it passed so we can send 
it to the President's desk for his signa- 
ture and get the Government in the 
business of paying its bills on time. 

Mr. President, I know of no other 
Senator who wishes to speak on this 
amendment. Therefore, I yield back 
the remainder of any time that I have 
left and I move to table the amend- 
ment offered by my friend from Iowa. 

Have the yeas and nays been or- 
dered? 

The PRESIDING OFFICER. The 
yeas and nays were ordered on the 
amendment offered by the Senator 
from Iowa, but not on the tabling 
motion. 

Mr. SASSER. Then I ask for the 
yeas and nays, Mr. President. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question occurs on agreeing to the 
motion of the Senator from Tennessee 
[Mr. Sasser] to table amendment 
numbered 3280 offered by the Senator 
from Iowa [Mr. Grass.Ley] to the pro- 
posed House amendment to S. 328. 

The yeas and nays have been or- 
dered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT- 
SENI, the Senator from New Mexico 
[Mr. Brncaman], the Senator from 
New Jersey [Mr. BRADLEY], the Sena- 
tor from Florida [Mr. CHILES], and the 
Senator from Mississippi [Mr. STEN- 
Nis], are necessarily absent. 

Mr. SIMPSON, I announce that the 
Senator from Texas [Mr. GRAMM], the 
Senator from Nevada (Mr. Hecur], the 
Senator from New Hampshire [Mr. 
HUMPHREY], the Senator from Idaho 
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(Mr. McCuiure], the Senator from 
Oregon [Mr. Packwoop], the Senator 
from Indiana [Mr. QUAYLE], the Sena- 
tor from New Hampshire [Mr. 
RupmMan], and the Senator from Cali- 
fornia [Mr. WILson] are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 54, 
nays 33, as follows: 


{Rolleall Vote No. 337 Leg.] 


YEAS—54 
Adams Fowler Mitchell 
Baucus Glenn Moynihan 
Biden Gore Nunn 
Boren Graham Pell 
Breaux Hatfield Proxmire 
Bumpers Heflin Pryor 
Burdick Hollings Reid 
Byrd Inouye Riegle 
Cohen Johnston Rockefeller 
Conrad Kasten Roth 
Cranston Kennedy Sanford 
Danforth Kerry Sarbanes 
Daschle Leahy Sasser 
DeConcini Levin Shelby 
Dixon Matsunaga Simon 
Dodd Melcher Trible 
Exon Metzenbaum Weicker 
Ford Mikulski Wirth 

NAYS—33 
Armstrong Grassley Murkowski 
Bond Harkin Nickles 
Boschwitz Hatch Pressler 
Chafee Heinz Simpson 
Cochran Helms Specter 
D'Amato Karnes Stafford 
Dole Kassebaum Stevens 
Domenici Lautenberg Symms 
Durenberger Lugar Thurmond 
Evans McCain Wallop 
Garn McConnell Warner 

NOT VOTING—13 

Bentsen Hecht Rudman 
Bingaman Humphrey Stennis 
Bradley McClure Wilson 
Chiles Packwood 
Gramm Quayle 


So the motion to lay on the table 
amendment No. 3280 was agreed to. 

The PRESIDING OFFICER. The 
question now is on agreeing to the 
motion to concur in the House amend- 
ment to S. 328. 

The motion was agreed to. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TECHNICAL CORRECTIONS— 
HOUSE CONCURRENT RESOLU- 
TION 351 


Mr. SASSER. Mr. President, under 
the consent agreement, we now turn 
to House Concurrent Resolution 351 
making corrections in the enrollment 
of S. 328, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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A concurrent resolution (H. Con. Res. 351) 
to correct errors in the enrollment in the 
bill S. 328. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

AMENDMENT NO. 3281 
(Purpose: To correct an omission) 

Mr. SASSER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee [Mr. Sasser] 
for himself and Mr. DANFORTH, proposes an 
amendment numbered 3281, 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the concurrent resolution 
add the following: 

(5) In section 3902ch C2) 8) of title 31, 
United States Code (as added by section 3(c) 
of the bill), strike out clause (ii) and insert 
in lieu thereof the following: 

(ii) for a loan agreement, the 30th day 
beginning after the date of receipt of an ap- 
plication with all requisite documentation 
and signatures, unless the applicant re- 
quests that the disbursement be deferred:“ 

Mr. SASSER. Mr. President, this 
amendment simply makes technical 
corrections in the bill’s enrollment. It 
has been cleared on both sides. I do 
not see my distinguished comanager, 
Senator TRIBLE, but this has been 
cleared on both sides, and I urge its 
adoption. 

The PRESIDING OFFICER. Is 
there further debate? If there be no 
further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 3281) was 
agreed to. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Is 
there further debate on the concur- 
rent resolution? 

If not, the question is on agreeing to 
the concurrent resolution. 

The concurrent resolution (H. Con. 
Res. 351), as amended, was agreed to. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


JUDICIARY OFFICE BUILDING 
DEVELOPMENT ACT 


Mr. BYRD. Mr. President, I ask that 
when the Chair lay before the Senate 
a message from the House on S. 1934 
that there be a 15-minute overall time 
limit of 10 minutes to Mr. MOYNIHAN 
and 5 minutes under the control of the 
Republican leader or his designee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I now ask 
that the Chair lay before the Senate a 
message from the House of Represent- 
atives on S. 1934. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the bill from the Senate 
(S. 1934) entitled “An Act pursuant to the 
report ordered by Public Law 99-229 which 
directed the Architect of the Capitol and 
the Secretary of Transportation to under- 
take a study of the needs of the Federal ju- 
diciary for additional Federal office space, 
to authorize the Architect of the Capitol to 
contract for the design and construction of 
a building adjacent to Union Station in the 
District of Columbia to house agencies of- 
fices in the judicial branch of the United 
States, and for other purposes”, do pass 
with the following amendment: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Judiciary 
Office Building Development Act”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) Finpincs.—The Congress makes the fol- 
lowing findings and declarations: 

(1) Space for consolidation of activities of 
the Administrative Office of the United 
States Courts and other offices of the judi- 
cial branch of Government and for provid- 
ing office space for retired justices of the Su- 
preme Court is necessary and should be lo- 
cated in the vicinity of the Supreme Court 
building. 

(2) Orderly development of the Capitol 
Grounds should be consistent with the 
Master Plan for the United States Capitol, 
dated 1981. 

(3) The cost of leasing space by the judi- 
cial branch of the Government is high. 

(4) Development of squares 721 and 722 in 
the District of Columbia is necessary to 
achieve the objectives of the Union Station 
Redevelopment Act and the revitalization of 
the Union Station area. 

(5) The Judicial Conference of the United 
States endorsed by resolution the construc- 
tion of an office building on the Capitol 
Grounds to house the Administrative Office 
of the United States Courts and related judi- 
cial branch offices. 

(b) Purposes.—The purposes of this Act 
are as follows: 

(1) To implement the report submitted to 
Congress by the Architect and the Secretary 
of Transportation under the Act of Decem- 
ber 28, 1985 (99 Stat. 1749-1750), relating to 
the needs of the Federal judiciary for addi- 
tional Federal office space. 

(2) To authorize the Architect to acquire 
by lease space primarily for use by the judi- 
cial branch of the Government by entering 
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into contracts for the design and construc- 
tion of a building adjacent to Union Sta- 
tion. 

(3) To ensure that the design and con- 
struction of such building will insofar as 
practicable result in a building which is effi- 
cient and economical and which provides 
visual testimony to the dignity, enterprise, 
vigor, and stability of the Federal Govern- 
ment. 

SEC. 3. CONSTRUCTION OF BUILDING. 

(a) SELECTION PROCESS.— 

(1) GENERAL RULE.—The Architect, under 
the direction of the Commission and in ac- 
cordance with such policies and procedures 
as the Architect shall establish, shall select 
in accordance with provision of this subsec- 
tion a person to develop squares 721 and 722 
(bounded by F Street, 2nd Street, Massachu- 
setts Avenue, and Columbia Plaza, North- 
east) in the District of Columbia. 

(2) REVISION OF PROPOSALS.—Not later than 
90 days after the date of the enactment of 
this Act, each of the 5 persons who submit- 
ted a proposal for development of squares 
721 and 722 under the study conducted 
under the Act of December 28, 1985 (99 Stat. 
1749-1750), which is one of the 5 proposals 
under consideration by the Architect may 
revise such proposal to take into account 
the objectives of this Act and resubmit such 
proposal to the Architect. 

(3) SELECTION OF REVISED PROPOSAL.—Sub- 
ject to paragraph (4), not later than 120 
days after the date of the enactment of this 
Act, the Architect shall select one of the per- 
sons resubmitting a proposal under para- 
graph (2) to develop squares 721 and 722 in 
the District of Columbia. 

(4) NONSUBMISSION OF REVISED PROPOSALS; 
PROTECTION OF UNITED STATES INTEREST.—If no 
proposal is resubmitted to the Architect 
under paragraph (2) in the 90-day period or 
if the Architect determines that none of the 
proposals resubmitted under paragraph (2) 
is in the best interests of the United States, 
the Architect shall conduct a competition 
for selection of a person to develop squares 
721 and 722 in the District of Columbia. 
Such competition shall be conducted in ac- 
cordance with such policies and procedures 
as the Architect may establish for a develop- 
ment competition. 

(5) PURPOSE OF DEVELOPMENT.—The purpose 
of development of squares 721 and 722 is to 
provide office space for the Administrative 
Office of the United States Courts, the Feder- 
al Judicial Center, the Judicial Panel of 
Multidistrict Litigation, and the United 
States Sentencing Commission, chambers 
for retired justices of the Supreme Court, 
and other related offices of the judicial 
branch of the United States and other per- 
sons (including governmental entities). 

(6) APPROVAL OF CHIEF JUSTICE.—AU final 
decisions regarding architectural design of 
the building to be constructed under this Act 
shall be subject to the approval of the Chief 
Justice of the United States. 

(7) PROHIBITION ON PAYMENTS FOR BIDS AND 
DESIGNS.—The Architect may not make any 
payment to any person for any bid or design 
proposal under any competition conducted 
under this subsection. 

(8) LIMITATIONS.— 

(A) SIZE OF BUILDING.—The building (ex- 
cluding parking facilities) to be constructed 
under this Act may not exceed 520,000 gross 
square feet in size above the level of Colum- 
bia Plaza in the District of Columbia. 

(B) HEIGHT OF BUILDING.—The height of the 
building and other improvements shall be 
compatible with the height of surrounding 
Government and historic buildings and con- 
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form to the provisions of the Act of June 1, 
1910, commonly known as the Building 
Height Act of 1910 (36 Stat. 452). 

(C) Desian.—The building and other im- 
provements shall be designed in harmony 
with historical and Government buildings 
in the vicinity, shall reflect the symbolic im- 
portance and historic character of the 
United States Capitol and other buildings 
on the United States Capitol grounds, and 
shall represent the dignity and stability of 
the Federal Government. 

(6) DEVELOPMENT AGREEMENT.— 

(1) AUTHORITY TO ENTER.—The Architect 
may enter into with the person selected to 
develop squares 721 and 722 under subsec- 
tion (a) an agreement for the development of 
such squares. Except as otherwise provided 
in this Act, such agreement shall provide for 
development of such squares substantially 
in accordance with (A) alternative D of the 
report to Congress entitled “The Study of Al- 
ternatives for the Construction of an Office 
Building(s) for the Administrative Office of 
the United States Courts”, submitted to Con- 
gress on August 10, 1987, by the Architect 
and the Secretary of Transportation, and 
(B) the Master Plan for the United States 
Capitol, dated 1981. 

(2) CONTENTS.—The development agree- 
ment under paragraph (1) shall at a mini- 
mum provide for the following: 

(A) Except to the extent otherwise provid- 
ed by this Act, all design, development, and 
construction costs incurred with respect to 
the building to be constructed under the 
agreement will be at no cost to the United 
States. 

(B) Title to squares 721 and 722 will 
remain in the United States. 

(C) Title to the building and other im- 
provements constructed or otherwise made 
on or to squares 721 and 722 will immediate- 
ly revert to the United States at the expira- 
tion of not more than 30 years from the ef- 
fective date of the lease agreement entered 
into under section 4 without payment of 
any compensation by the United States. 

D/ The building and other improvements 
constructed on or to squares 721 and 722 to 
be leased to the United States will be in ac- 
cordance with the provisions of this Act and 
the lease agreement will contain such terms 
and conditions as may be prescribed by the 
Architect to carry out the objectives of this 
Act. 


The agreement shall include a copy of the 
lease agreement entered into under section 4 
by the Architect and the person selected to 
develop squares 721 and 722. 

(C) CHILLED WATER AND STEAM FROM THE 
CAPITOL POWER PLANT.— 

(1) AUTHORITY FOR HOOKUP TO CAPITOL 
POWER PLANT.—The building to be construct- 
ed under this Act may be connected to the 
Capitol Power Plant through construction 
of extensions to the chilled water and steam 
lines which serve Union Station. If such 
building is to be connected to the Capitol 
Power Plant, the agreement under subsec- 
tion (b) between the Architect and the 
person selected to construct such building 
shall provide that such person will bear all 
costs associated with the installation of 
chilled water and steam lines to the building 
and shall reimburse the Union Station Rede- 
velopment Corporation for an equitable 
share of the costs incurred by the Union Sta- 
tion Redevelopment Corporation in the con- 
struction of extensions of the chilled water 
and steam lines from such Plant to Union 
Station. 
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(2) FURNISHING OF CHILLED WATER AND STEAM 
FROM CAPITOL POWER PLANT.—If the building 
to be constructed under this Act is connected 
with the Capitol Power Plant pursuant to 
paragraph (1), the Architect shall furnish, 
on a reimbursable basis, chilled water and 
steam from such Plant to such building. 

(d) CONSTRUCTION STANDARDS AND INSPEC- 
TIONS.—The building and other improve- 
ments constructed under this Act shall meet 
all standards applicable to construction of a 
Federal building. During construction, the 
Architect shall conduct periodic inspections 
of such building for the purpose of assuring 
that such standards are being met. Such 
building shall not be subject to any law of 
the District of Columbia relating to building 
codes, permits, or inspection (including any 
such law enacted by Congress). 

(e) APPLICABILITY OF CERTAIN Laws.—The 
building and other improvements construct- 
ed under this Act shall not be subject to any 
law of the District of Columbia relating to 
real estate and personal property taxes, spe- 
cial assessments, or other taxes (including 
any such law enacted by Congress). 

SEC. 4. LEASE OF BUILDING BY ARCHITECT OF THE 
CAPITOL. 

(a) Entry INTO LEASE AGREEMENT.—Before 
the development agreement is entered into 
under section 3, the Architect shall enter 
into with the person selected to construct 
the building under this Act an agreement for 
the lease of such building by the Architect to 
carry out the objectives of this Act. 

(b) TERMS OF LEASE AGREEMENT.—The 
agreement entered into under this section 
shall include at a minimum the following 
terms: 

(1) The Architect will lease the building 
and other improvements for a term not to 
exceed 30 years from the effective date of 
such lease agreement. 

(2) The rental rate per square foot of occu- 
piable space for all space in the building 
and other improvements will be in the best 
interest of the United States and carry out 
the objectives of this Act, but in no case may 
the aggregate rental rate for all space in the 
building and other improvements produce 
an amount less than the amount necessary 
to amortize the cost of development of 
squares 721 and 722 over the term of the 
lease. 

(3) Authority for the Architect to make 
space available and to sublease space in the 
building and other improvements in accord- 
ance with section 6 of this Act. 

(c) ACCOUNTING SYSTEM.—The Architect 
shall maintain an accounting system for op- 
eration and maintenance of the building 
and other improvements to be constructed 
under this Act which will permit accurate 
projections of the dates and the costs of 
major repairs, improvements, reconstruc- 
tions, and replacements of such building 
and improvements and other capital ex- 
penditures on such building and improve- 
ments. 

(d) OBLIGATION OF Fus. Obligation of 
funds for lease payments under this section 
may only be made on an annual basis and 
may only be made from the account estab- 
lished by section 9. 

SEC. 5. STRUCTURAL AND MECHANICAL CARE AND 
SECURITY. 

(a) STRUCTURAL AND MECHANICAL CARE.— 
Upon occupancy by the United States of the 
building and other improvements construct- 
ed under this Act, the structural and me- 
chanical care and maintenance of such 
building and improvements (including the 
care and maintenance of the grounds of 
such building / shall be the responsibility of 
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the Architect, under the direction of the 
Commission, in the same manner and to the 
same extent as the structural and mechani- 
cal care and maintenance of the United 
States Supreme Court Building under the 
Act of May 7, 1934 (48 Stat. 668; 40 U.S.C. 
13a), and all other duties and work required 
Jor the operation and domestic care of such 
building and improvements shall be per- 
formed by the Architect, under the direction 
of the Commission. 

(6) SECURITY.— 

(1) GENERAL RULE.—The United States Cap- 
itol Police shall be responsible for all exteri- 
or and interior security of the building and 
other improvements constructed under this 
Act. 

(2) AUTHORITY OF SUPREME COURT MAR- 
SHAL.—Nothing in this Act shall be construed 
to interfere with the obligation of the Mar- 
shal of the Supreme Court of the United 
States to protect justices, officers, employees, 
or other personnel of the Supreme Court who 
may occupy the building and other improve- 
ments. 

(3) REIMBURSEMENT. -e Architect shall 
transfer from the account established by sec- 
tion 9 such amounts as may be necessary to 
reimburse the United States Capitol Police 
for expenses incurred in providing exterior 
and interior security under this subsection. 
The United States Capitol Police may accept 
amounts transferred by the Architect under 
this paragraph, and such amounts shall be 
credited to the appropriation account 
charged by the United States Capitol Police 
in executing the performance of security 
duties. 

SEC. 6. ALLOCATION OF SPACE. 

(a) GOVERNMENTAL ENTITIES.— 

(1) JUDICIAL BRANCH.—Subdject to the provi- 
sions of this section, the Architect shall 
make available, on a reimbursable basis, all 
space in the building and other improve- 
ments constructed under this Act to the judi- 
cial branch of the United States substantial- 
ly in accordance with the report referred to 
in section 3(b)/(1). 

(2) OTHER.—Any space in the building and 
other improvements constructed under this 
Act which the Chief Justice determines is 
not needed by the judicial branch of the 
United States may be made available by the 
Architect, on a reimbursable basis, to Feder- 
al governmental entities which are not part 
of the judicial branch and which are not 
staff of Members of Congress or Congression- 
al Committees. 

(3) TERMS AND CONDITIONS.—Space made 
available under this subsection shall be sub- 
ject to such terms and conditions as are nec- 
essary to carry out the objectives of this Act. 

(4) REIMBURSEMENT RATE.—All space made 
available by the Architect under this subsec- 
tion shall be subject to reimbursement at the 
rate established under section 4(b/(2) plus 
such amount as the Architect and— 

(A) in the case of the judicial branch, the 
Director of the Administrative Office of the 
United States Courts, or 

(B) in the case of any governmental entity 
not a part of the judicial branch, such 
entity, 
determine is necessary to pay on an annual 
basis for the cost of administering the build- 
ing and other improvements (including 
costs of operation, maintenance, rehabilita- 
tion, security, and structural, mechanical, 
and domestic care) which are attributable to 
such space. 

(5) MEETING JUDICIAL BRANCH NEEDS.— 

(A) IN GENERAL.—Whenever the Chief Jus- 
tice notifies the Architect that the judicial 
branch of the United States requires addi- 
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tional space in the building and other im- 
provements constructed under this Act, the 
Architect shall accommodate those require- 
ments (i) in the case of space made available 
to the Administrator of General Services, by 
a date agreed upon under subparagraph (B), 
or (ii) in the case of space made available to 
any person or governmental entity (other 
than the General Services Administration), 
within 90 days after the date of such notifi- 
cation. 

(B) SPACE AVAILABLE TO GSA.—In any case 
in which such additional space is provided 
from space in the building made available 
to the Administrator of General Services, the 
space shall be vacated expeditiously by not 
later than a date mutually agreed upon by 
the Chief Justice and the Administrator of 
General Services. 

(C) UNOCCUPIED SPACE.—Whenever any 
space in the building is unoccupied, the 
Chief Justice shall have a right of first refus- 
al to use such space to meet the needs of the 
judicial branch in accordance with this sub- 
section. 

(6) ASSIGNMENT OF SPACE WITHIN THE JUDI- 
CIAL BRANCH.—The Director of the Adminis- 
trative Office of the United States Courts 
may assign and reassign space made avail- 
able to the judicial branch of the United 
States under this subsection among offices 
of the judicial branch as the Director deems 
appropriate. 

(6b) NONGOVERNMENTAL TENANTS. — 

(1) GENERAL RULE.—Any space in the build- 
ing and other improvements constructed 
under this Act which the Chief Justice deter- 
mines is not needed by the judicial branch 
of the United States shall first be offered to 
other Federal governmental entities which 
are not staff of Members of Congress or Con- 
gressional Committees; and then, if any 
space remains, it may be subleased by the 
Architect, under the direction of the Com- 
mission, to any person. 

(2) RENTAL RATE.—All space subleased by 
the Architect under this subsection shall be 
subject to reimbursement at a rate which is 
comparable to prevailing rental rates for 
similar facilities in the area but not less 
than the rate established under section 
4(b)(2) plus such amount as the Architect 
and the person subleasing such space agree 
is necessary to pay on an annual basis for 
the cost of administering the building (in- 
cluding costs of operation, maintenance, re- 
habilitation, security, and structural, me- 
chanical, and domestic care) which are at- 
tributable to such space. 

(3) LimiraTion.—Subleases under this sub- 
section must be compatible with the dignity 
and functions of the judicial branch offices 
housed in the building and must not unduly 
interfere with the activities and operations 
of the judicial branch agencies housed in the 
building. The provisions of section 4 of the 
Act of July 31, 1946 (60 Stat. 718; 40 U.S.C. 
193d), and section 451 of the Legislative Re- 
organization Act of 1970 (84 Stat. 1193; 40 
U.S.C. 193m-1) shall not apply to any space 
in the building and other improvements sub- 
leased to a non-Government tenant under 
this subsection. 

(4) COLLECTION OF RENT.—The Architect 
shall collect rent for space subleased under 
this subsection. 

íc) DEPOSIT oF RENT AND REIMBURSE- 
MEVIS. All funds received under this subsec- 
tion (including lease payments and reim- 
bursements) shall be deposited into the ac- 
count established by section 9. 
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SEC. 7. COMMISSION FOR JUDICIARY OFFICE BUILD- 
ING. 


(a) ESTABLISHMENT.—There is established a 
Commission to be known as the Commission 
for the Judiciary Office Building. 

(b) MemBERSHIP.—The Commission shall be 
composed of the following 13 members: 

(1) Two individuals appointed by the 
Chief Justice from among justices of the Su- 
preme Court and other judges of the United 
States (or their designees). 

(2) The members of the House Office 
Building Commission (or their designees). 

(3) The majority leader and minority 
leader of the Senate (or their designees). 

(4) The Chairman and the ranking minor- 
ity member of the Senate Committee on 
Rules and Administration (or their desig- 
nees). 

(5) The Chairman and the ranking minor- 
ity member of the Senate Committee on En- 
vironment and Public Works (or their desig- 
nees). 

(6) The Chairman and ranking minority 
member of the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives (or their designees). 

(c) Durs. Me Commission shall be re- 
sponsible for supervision of design, con- 
struction, operation, maintenance, structur- 
al, mechanical, and domestic care and secu- 
rity of the building to be constructed under 
this Act. The Commission shall from time to 
time prescribe rules and regulations to 
govern the actions of the Architect under 
this Act and to govern the use and occupan- 
cy of all space in such building. 

(d) QUORUM.—Seven members of the Com- 
mission shall constitute a quorum. 

SEC. 8. REPEAL OF DOT AUTHORITY. 

Section 116(a)(2) of the National Visitor 
Center Facilities Act of 1968 (40 U.S.C. 
816(a)(2)), relating to assignment of squares 
721 and 722 to the Secretary of Transporta- 
tion, is repealed. 

SEC. 9. FUNDING. 

(a) SEPARATE AccouNnT.—There is estab- 
lished in the Treasury of the United States a 
separate account. Such account shall in- 
clude all amounts deposited therein under 
section 6(c) and such amounts as may be ap- 
propriated thereto but not to exceed 
$2,000,000. Amounts in the account shall be 
available to the Architect for paying ex- 
penses for structural, mechanical, and do- 
mestic care, maintenance, operation, and 
utilities of the building and other improve- 
ments constructed under this Act, for reim- 
bursing the United States Capitol Police for 
expenses incurred in providing exterior and 
interior security for the building and other 
improvements, for making lease payments 
under section 4, and for necessary personnel 
(including consultants). 

(b) UNEXPENDED BALANCES OF FUNDS.—The 
unexpended balance of funds appropriated 
by the Urgent Supplemental Appropriations 
Act, 1986 under the heading “Study of Con- 
struction of Office Building” (100 Stat. 717) 
are transferred to the Architect on the date 
of the enactment of this Act. Such unexpend- 
ed balance shall be available for design 
review, construction inspection, contract 
administration, and such other project re- 
lated costs under this Act as the Architect 
may deem appropriate. 

SEC. 10. DEFINITIONS. 

As used in this Act— 

(1) ARcHITECT.—The term “Architect” 
means the Architect of the Capitol. 

(2) CHIEF susTICE.—The term “Chief Jus- 
tice” means the Chief Justice of the United 
States or his designee; except that in any 
case in which there is a vacancy of the office 
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of the Chief Justice of the United States, the 
most senior associate justice of the Supreme 
Court shall be treated as the Chief Justice of 
the United States for purposes of this Act 
until such time as such vacancy is filled. 

(3) Commission.—The term “Commission” 
means the Commission for the Judiciary 
Office Building established by section 7. 

Mr. MOYNIHAN. Mr. President, 
this is a very special moment for the 
Senate and a happy one as well. The 
House now returns to us our bill, S. 
1934, a bill entitled “the Judiciary 
Office Building Development Act.” 

Mr. President, this is the second 
time in the history of the Republic, in 
the 200 years of this body, that we 
have been asked to build a building for 
the U.S. Supreme Court. The first 
building, which was proposed by Presi- 
dent Taft, was designed by Cass Gil- 
bert and completed in 1935. It stands 
across the Capitol grounds as a well- 
known symbol of equal justice under 
law and of the separation of powers. 

In the period of some half century 
since the building was opened the pop- 
ulation of the country doubled, and 
the workload of the courts has greatly 
increased, necessitating more judges in 
the circuit courts. Because of this bur- 
geoning caseload, there is a need for 
improved administrative measures to 
ensure that all the circuits are accom- 
modated, and that the work of the Su- 
preme Court remains manageable by 
the same number of Justices that were 
there 50 years ago—nine. 

Twenty years ago, Mr. President, the 
then Chief Justice Warren Burger, 
that revered, distinguished, jurist, set 
out to build a new building that would 
hold the administrative offices of the 
Court, that would provide chambers 
for visiting judges on circuit, that 
would provide chambers for retired 
Justices, and be available to the Court 
for various other purposes. Despite his 
efforts over a span of 18 years, he was 
never able to succeed, as he very elo- 
quently testified before the Commit- 
tee on Environment and Public Works. 
The problem very simply, as the dis- 
tinguished Senator from Rhode 
Island, who is on the floor, would be 
the first to acknowledge, is that build- 
ing a new Federal building, this is a 
very expensive proposition and we 
have not had the money. In the mean- 
time, we have been renting space so 
that the rental bill of the U.S. Govern- 
ment is past $1.1 billion annually, a 
matter of increasing concern to the 
committee. 

Mr. President, in the recent years, 
we have come up with a very impor- 
tant, promising, and immediately 
useful device. I want to acknowledge 
the great role of Mr. Terrance Golden, 
the former head of the General Serv- 
ices Administration, in helping us with 
this device. He originated it. We 
simply approved it. It is a system 
called lease-to-own. To illustrate with 
this case, the Federal Government 
now owns on Capitol Hill squares 721 
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and 722. They are for practical pur- 
poses derelict lots at this point, used 
as parking lots. They are just east of 
Union Station, the great gateway to 
the city that Burnham designed in 
1907 and which will be reborn this 
very next week, as the Presiding Offi- 
cer knows. The location of Union Sta- 
tion resulted from an arrangement 
with Mr. Cassett, then head of the 
Pennsylvania Railroad. He said he 
would move his railroad station from a 
site just below the Capitol steps here, 
on the mall, to the present site, if the 
Federal Government would build a 
post office to the west of his station. 
Now we are going to build the judici- 
ary building to the east—a flanking 
building, harmonious with respect to 
size and style, not to be a beaux arts 
design, but to be a modern design with 
the same window space, wall space, 
same building line, cornice line, and so 
on. There is in this Capitol building 
five exceptional models that have been 
submitted by leading American archi- 
tects in cooperation with the develop- 
ers through a competition held by the 
Architect of the Captiol. A building 
commission is established under this 
legislation to oversee the new building. 
It is composed of two appointees of 
the Chief Justice, two members of the 
House Building Commission, the 
Speaker and minority leader, the ma- 
jority and minority leaders of the 
Senate, and the chairmen and ranking 
members of the respective authorizing 
committees in the House and Senate. 
They will choose a design and a devel- 
oper, and the developer will put up the 
building and we will lease it for 30 
years. At the end of 30 years, we will 
own it. It is a building we expect to be 
built to specifications that ensure that 
it will last at least 100, perhaps 200 
years—just as the Chamber we are in 
at this moment. This is to be, in the 
terminology of architecture, a monu- 
mental” building—not in size, but in 
purpose and in detail and in charac- 
ter—in the quality of the work and the 
distinction of the design. 

We estimated, Mr. President, that 
this legislation will save the Federal 
Government, by building this building 
and leasing it, approximately one-half 
billion dollars in the course of the 
next 30 years—and then we will own 
the building. We now lease space all 
over Washington for the same pur- 
poses that will find a permanent home 
here. It is elemental good sense as a 
management proposition and it is 
more than that. It is a responsibility 
that devolves upon us by virtue of the 
Court's need, and the fact the Court 
does not independently have the re- 
sources to meet those needs. Chief 
Justice Rehnquist could not have been 
more supportive in this matter. 
Former Chief Justice Burger, I can 
report to the Senate, is delighted with 
this event. 
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I would like to make a point that the 
senior Senator from California has 
been concerned about the building 
line, and we specified that the height 
of this building will conform to the 
general height rules that obtain by 
statute in the District of Columbia. I 
wish to observe that we do this volun- 
tarily. In this Senator’s view, we are 
not under any legal obligation in that 
regard, but for purposes of peaceable- 
ness and comity with our neighbors on 
Capitol Hill, we will do this. We were 
going to do it anyway. 

Finally, Mr. President, I think it re- 
mains to express our appreciation to 
the members of the House Committee 
on Public Works and its able and expe- 
rienced new chairman, Mr. ANDERSON, 
who saw to the careful reading of this 
bill. We also appreciate the efforts of 
the new subcommittee chairman, Mr. 
Bosco, and ranking minority member 
Mr. MOLINARI to report this bill expe- 
ditiously. It has some very slight tech- 
nical amendments which necessitates 
our passing it again, and thanks to 
them it is here. It is here in good time 
and we have now done something that 
for 20 years the courts have asked us 
to do. We have fulfilled this responsi- 
bility. 

I have discussed this matter with 
Mr. Joseph Wright of the Office of 
Management and Budget. They are 
equally pleased by this development. 
It is something of which we can be 
proud. 

I hope that the citizens of the 
Nation will recall this particular epi- 
sode and will note that in the 100th 
Congress a matter of some urgency 
put before us by the Supreme Court 
was resolved. 

Mr. President, I see the distin- 
guished minority leader who is a 
member of the Judiciary Building 
Commission is on the floor. Perhaps 
he might want to make some remarks. 

Mr. DOLE. Mr. President, I thank 
the distinguished Senator from New 
York. 

I agree with the comments he has 
made. I checked with the appropriate 
committee members on our side. They 
are in support of the proposal, and 
have no objection. We yield back any 
time we may have. 

Mr. HOLLINGS. Mr. President, the 
House message now before the Senate 
authorizes the construction of a new 
building adjacent to Union Station to 
consolidate the various components of 
the Administrative Office of the 
Courts which are currently housed in 
several locations throughout the city. 
This conference report represents the 
culmination of several years of work to 
develop a unique public-private part- 
nership for the construction of this fa- 
cility. 

While I understand the severe space 
restrictions facing the Administrative 
Office of the Courts, I believe, Mr. 
President, our first priority in the Ju- 
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diciary must be to meet the actual 
costs associated with the operations of 
our Federal courts which has resulted 
from a burgeoning Federal caseload. 

The Commerce, Justice, State, and 
the Judiciary Appropriations Subcom- 
mittee has just completed conference 
on the fiscal year 1989 bill. The budget 
constraints facing the subcommittee 
were such that we were unable to pro- 
vide the Judiciary’s requested 30-per- 
cent increase and heard from many 
Members as to the pressing needs of 
the Judiciary. My concern with S. 
1934, Mr. President, is not as to the 
Administrative Office’s need for addi- 
tional space, but more to the question 
of funding priorities with limited Fed- 
eral resources. 

When this bill was originally ap- 
proved by the Senate, provision was 
made for the chairman of the Com- 
merce, Justice, State, and the Judici- 
ary Appropriation Subcommittee to be 
on the oversight committee for this 
project. However, the other body op- 
posed our inclusion and this measure 
now includes no representation from 
Appropriations. That is precisely my 
complaint — other people are running 
up the costs that we are asked to pay 
within a constrained Federal budget. 

Mr. MOYNIHAN. Mr. President, if 
there is no further discussion, and in 
the described harmony with which we 
go forward, I move to concur in the 
House amendment. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the motion to concur. 

Mr. SIMON addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Illinois 
wish to be recognized? 

Mr. SIMON. Yes, Mr. President; I 
question the presence of a quorum. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
FOWLER). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business not to 
extend beyond 1 hour, and that Sena- 
tors may speak therein for 5 minutes 
each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the 
Senate is in morning business. A 
matter involving the House message 
on S. 1934 was pending. I ask unani- 
mous consent that the Senate return 
to the message from the House and 
that morning business follow action on 
that measure. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


JUDICIARY OFFICE BUILDING 
DEVELOPMENT ACT 


The Senate continued with the con- 
sideration of the message from the 
House on S. 1934. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to concur by the Senator from New 
York [Mr. MOYNIHAN]. 

The motion was agreed to. 

Mr. MOYNIHAN. Mr. President, I 
thank the majority leader for making 
this possible. I know that there will be 
great satisfaction on the part of the 
Chief Justice. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 
morning business for the next 1% 
hours and that Senators may speak 
therein and, of course, introduce bills 
and resolutions, as in morning busi- 
ness. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I antici- 
pate no more rollcall votes today. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE SAVINGS AND LOAN 
INDUSTRY 


Mr. EXON. Mr. President, I rise 
today simply to focus attention on 
what I think is a growing menace to 
the economic stability of America 
which we have swept under the rug, in 
the opinion of this Senator, for too 
long. 

Specifically, Mr. President, it has to 
do with the serious crisis in the sav- 
ings and loan industry in the United 
States today, the solvency, or lack 
thereof, of the FSLIC, and the fact 
that we are procratinating to the point 
that, in the view of this Senator, 
unless we recognize the multibillion- 
dollar obligation that has already been 
run up against the taxpayers of the 
United States of America, sooner or 
later, and I think it should be sooner, 
we are going to have to face the music 
with regard to the shortfall in the sav- 
ings and loan industry. 

At the present time, it is conserv- 
atively estimated that the liability 
that has accrued in a creeping but dra- 
matic fashion of increase is now some- 
where in the area of $50 to $100 bil- 
lion, or maybe more, that the taxpay- 
ers at some time are going to be hit 
with, because of the shortfall in those 
amounts, with regard to the money in 
the FSLIC, to bail out what we have 
been sweeping under the rug for far 
too long. 

Why are we doing this, Mr. Presi- 
dent? Well, there are two reasons. The 
first reason is that the hope continues 
to rise that somehow this industry is 
going to find its way out of the dark- 
ness and desperation that presently 
engulfs it, and maybe the taxpayers 
will have to come up with some 
money. 

The second reason—and probably 
the more compelling reason, and what 
I am most concerned about—is the 
fact that once we face up to the reali- 
ties of the situation, we are going to 
see a dramatic increase in the debt of 
the United States of America and the 
deficit. From what we know now, 
there probably is no more significant 
problem on the horizon than that one. 

So I suppose that the tendency is 
going to be at least to sweep it further 
under the rug until after the elections. 
Among the other critical matters that 
will face the new administration that 
will take over in January 1989 is the 
problem I have just outlined. 

After talking about letting the 
system work its way out over the last 
several years, by not grabbing the 
problem early, by ignoring the old 
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axiom that a stitch in time saves nine, 
we are enhancing the possibility of 
this dilemma for the financial stability 
of America becoming unraveled even 
further. 

Indeed, a few months ago, the regu- 
lators in that industry were telling us 
that probably the shortfall was some- 
where in the $15 to $20 billion range, 
the shortfall being what would be 
needed if today the regulators carried 
out their duties under the law. Then, a 
few weeks ago, the regulators indicat- 
ed that that probably had increased 
from $15 to $20 billion to the $30 to 
$32 billion shortfall range. 

The regulators have not leveled with 
the American public or Congress as 
yet. The recent indications are that 
that $15 to $20 billion shortfall, which 
they admitted a few weeks ago has 
gone from $30 to $32 billion, is now up 
in the range of $50 billion, and there 
have been numerous stories in the 
newspapers and on television that that 
$50 billion may be the bottom line or 
the least costly figure. 

What is happening in the meantime? 
What is happening is that the S&L in- 
dustry in America is continuing to go 
farther and farther down that black 
hole tube because we are not doing 
anything. 

Several years ago it became clear 
that the money was flowing into many 
of the savings and loan associations 
because they were paying a little bit 
higher interest rate than the other fi- 
nancial institutions for savings and in 
their desperation too many of the sav- 
ings and loans continued to attract 
more and more capital by paying 
higher interest rates to get that 
money and, of course, it was possible 
for them to do that only because they 
had the guarantee of the Federal Gov- 
ernment through the FSLIC that the 
savings deposits were guaranteed by 
the Federal Government. That is a 
guarantee that the Federal Govern- 
ment has. That is a guarantee that the 
Federal Government will have to face 
up to at some time. 

But rather than attacking it then, 
rather than the regulators moving in 
aggressively when they knew by their 
own audit that things were in serious 
trouble, they simply did not have 
enough money in the FSLIC to close 
many of those insolvent institutions. 
When they did not move then, that di- 
lemma continued to the S&L’s trying 
to keep their heads above water, 
paying interest rates to get more 
money coming in. Once they got the 
money in at higher than normal inter- 
est rates for savings, they had to some 
way put it out. Sure enough, what was 
predicted several years ago happened. 
They put this money out into risky 
loans in many instances. 

When we partially deregulated that 
industry and unwisely allowed the sav- 
ings and loan institutions to make 
loans in areas where they were pre- 
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vented from doing so previously, we 
almost invited what we have today. 

I know that the Banking Committee 
that has jurisdiction here has been 
concerned about that. I know that 
some moves are being made. I would 
hope that the Members of the U.S. 
Senate would feel strong enough 
about this to recognize that putting 
this off until after the election, put- 
ting this off for another 4, 5, or 6 
months, until the 101st Congress con- 
venes in January and does not get to 
doing business until February, March, 
or April, means that we are going to be 
that much farther, 6 months farther 
down this hole, and I would conserv- 
atively estimate that if we do that, 
there is every possibility that the ever 
mushrooming obligation that the tax- 
payers of the United States sooner or 
later are going to have to face is going 
to be $10 to $20 billion more because 
of our failure to act. 

I would even go so far as to say that 
I hope that the leadership would con- 
sider the possibility at least with all 
the other important things we have to 
do to come up with some kind of a 
plan to begin to provide the regulators 
and the FSLIC with some money that 
would be necessary to close some insti- 
tutions forthwith. Once again a stitch 
in time may save 9 stitches or 10 or 11 
or 12 or many, many more. 

So, if necessary I would hope that 
we could put through some legislation 
this year after receiving recommenda- 
tions from our Banking Committee. If 
we cannot do that by October 8, if we 
cannot by the scheduled or talked- 
about day of adjournment, then 
maybe we should wait until the 15th 
or maybe, Mr. President we should 
take the suggestion of this Senator to 
stay here a few additional days if nec- 
essary, up until November if necessary 
to address this problem. If not that, 
then I would suggest that we consider 
coming back as soon as we can after 
the November election because I think 
waiting for something to happen is 
only going to result in more of the 
same and that is a shame that we have 
not acted sooner on this matter and it 
is going to be more of a monumental 
problem next year than it is right now. 

I simply say that, as one Senator 
very much concerned about this, I am 
against sweeping it under the rug; I 
am against not taking action now re- 
gardless of what that might do to the 
tenuous balance that we have regard- 
ing the deficit and the tenuous ill 
effect that that might have facing the 
Gramm-Rudman bill that would cer- 
tainly come into play if we would 
decide that we had to move now. 

I just want to send a clear signal 
that this Senator is very much con- 
cerned, and I would hope that my col- 
leagues would take a very close look at 
what is not being done in this area 
now. What is proposed is action some- 
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time next year, if then, and if we con- 
tinue on the course that we have been 
on, let us try all the avenues before we 
do anything, we are following the 
same course that has been a prescrip- 
tion for disaster in the savings and 
loan industry and the health and fi- 
nancial security of our financial 
system for far too long. 

Mr. President, I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KARNES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


H.R. 791. GROUNDWATER 
RESEARCH 


Mr. KARNES. Mr. President, I rise 
today to express my gratitude to the 
members of the Senate Environment 
and Public Works Committee for their 
action earlier today to report out 
major groundwater research legisla- 
tion in the form of H.R. 791. 

I am especially pleased that the com- 
mittee included major portions of a 
bill I introduced last year, S. 1696, 
which will set up a program to address 
one of the greatest environmental 
problems facing farmers today, that of 
nitrogen pollution of groundwater and 
surface water. 

Nitrate pollution in Nebraska water 
has become a very real environmental 
problem in many places in my State. 
Farmers use fertilizers to maximize 
their crop yields, but they want to use 
farm chemicals in a way that will get 
the most from their crop without pol- 
luting their very valuable resource, 
that being groundwater. My ground- 
water proposals, which are now 
headed for final passage in the Senate, 
will help farmers farm the way they 
need to, protect the water, and even 
save money in the process. The new 
Agriculture Nitrogen Best Manage- 
ment Committee that is an important 
part of my bill will define those best 
management practices, require a 
report to be prepared and submitted, 
and make that information available 
to all farmers on these best manage- 
ment practices free of cost. 

I have also suggested to the Secre- 
tary of Agriculture that farmers be ap- 
pointed to this committee. Indeed, I 
believe if they are appointed—as I 
think it is critically important that 
they be—they will play an active role 
in providing the farm perspectives 
rather than the bureaucratic perspec- 
tives which we have seen, unfortunate- 
ly, happen all too often. 

I would like to take this opportunity 
to note the diligent work of my col- 
league, Senator Burpicxk, for his ef- 


CONGRESSIONAL RECORD—SENATE 


forts to push this issue forward. Sena- 
tor Burpick introduced his own bill, S. 
1767, which incorporated themes and 
language similar to S. 1696. I applaud 
his efforts to help effective nitrates 
best management practices legislation 
become law. 

I would also indicate, Mr. President, 
my strong support for the overall bill, 
H.R. 791. It is profarmer, proenviron- 
ment, and the approach that it takes 
is one that is very positive toward 
future ground water research. My 
staff and I have spoken with water 
leaders in the State of Nebrasaka, and 
indeed other parts of the Midwest, 
who wholeheartedly support H.R. 791 
as an important step forward in under- 
standing the processes and the prob- 
lems of ground water and ground 
water legislation. My State, which de- 
pends very heavily on ground water, as 
well as surface water, will benefit in 
many ways for this bill. 

Mr. President, I yield the floor. 


THE STATE DEPARTMENT 
POLICY IN LEBANON 


Mr. HELMS. Mr. President, today 
we stand on the verge of the collapse 
of Lebanon into a bloody civil war. 
Lebanon has been periously weakened 
by the United States—or, more specifi- 
cally, by the Near Eastern Affairs 
Bureau of the Department of State 
under Assistant Secretary Richard W. 
Murphy. The fixation of this Bureau 
on enhancing the power of President 
Hafez Assad of Syria has been contrib- 
uting to the tragedy of Lebanon for 
more than a decade. 

The election of a new Lebanese 
President is a matter for the Lebanese 
Parliament alone to decide. We should 
not be negotiating with Syria about 
the internal affairs of Lebanon. Syria 
should be told forcefully by the 
United States to stay out of Lebanese 
politics and to stay out of Lebanon. 

Mr. President, since August, Syria 
has been thwarting the attempts of 
the people of Lebanon to conduct a 
proper election for their president. 
The election was supposed to have 
been conducted yesterday, but the 
Syrians demanded that the Parlia- 
ment meet for the election in Syrian- 
controlled West Beirut. No quorum 
was possible because it is not safe for 
Christian and Moslem deputies from 
East Beirut to cross over into West 
Beirut to vote. 

The United States must recognize 
the legitimately constituted new gov- 
ernment of Prime Minister General 
Michel Aoun which was created yes- 
terday at 4:50 p.m. Washington time, 
11:50 p.m. Beirut time. The govern- 
ment of General Aoun was created by 
the decree of President Amine Ge- 
mayel just 10 minutes before the expi- 
ration of his term of office. Under the 
Lebanese Constitution such a transi- 
tional cabinet may be appointed by 
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the President; it will then govern until 
proper presidential elections can take 
place. The Prime Minister of the tran- 
sitional cabinet during this period has 
full presidential powers. A similar 
transitional situation occurred in 1952. 

The Syrians are seeking to impose 
an alternate government headed by 
their puppet Salim El-Hoss, who has 
been the acting Prime Minister under 
President Gemayel, which would seek 
international recognition for itself in 
place of the constitutional govern- 
ment. El-Hoss’ cabinet resigned over a 
year ago on June 1, 1987. 

Mr. President, the United States and 
all countries of good will must recog- 
nize the Aoun government in order to 
prevent chaos, bloodshed, and a possi- 
ble partition in Lebanon. 

The reason that proper elections in 
safe conditions did not occur yesterday 
is because the Syrians insisted that 
the elections be held in Syrian-con- 
trolled West Beirut rather than at a 
neutral site, the Villa Mansour, along 
the green line which separates East 
and West Beirut. 

Deputies did meet in West Beirut 
but a quorum was not present. Sadly, 
a Shiite Moslem deputy from East 
Beirut, former Speaker of Parliament 
Kamel al-Assaad, who had gone to 
vote in good faith, was kidnaped, as- 
saulted, and later released by pro- 
Syrian Amal militia forces as he tried 
to return to East Beirut. 

Damascus has no right to interfere 
in the sovereign affairs of Lebanon. 
Damascus has no right to occupy Leb- 
anon with over 40,000 troops. The 
United States has no business promot- 
ing Syrian control of Lebanon. 

Mr. President, Senators know that it 
has been the stated policy of the 
United States since 1943 to support 
the sovereign independence of Leba- 
non. Sovereign independence means 
no foreign interference in internal af- 
fairs. 

Secretary Murphy’s diplomatic fail- 
ure in Damascus has unfolded over 
the last week. His policy has been ap- 
peasement in the face of Syrian de- 
mands. He has all but handed Leba- 
non over to Syrian dictator Hafez 
Assad. The consequences of this un- 
precedented betrayal may well lead to 
bloodshed within the coming hours 
and days. 

The State Department mission to 
Damascus, rather than playing a role 
as an honest mediator, capitulated 
step-by-step to the Syrian plan to in- 
stall a puppet president in Lebanon. 

First, the State Department accept- 
ed rather than rejected the puppet 
candidates proposed by Syria. Rather 
than veto Syrian intervention in the 
electoral process, Mr. Murphy publicly 
indicated United States support of the 
Syrian puppet candidate Mikhael 
Daher knowing full well in advance 
that Daher was wholly unacceptable 
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to Christian and moderate Muslim 
Lebanese. 

Second, the State Department ac- 
cepted rather than rejected the 
Syrian-selected West Beirut venue for 
the election knowing full well in ad- 
vance that this location was unaccept- 
able to Christian and moderate 
Moslem deputies. 

The Syrians, who militarily occupy 
about 60 percent of Lebanese terri- 
tory, have tried for months to impose 
their own puppet as president. The 
Syrians proposed two candidates: Su- 
leiman Franjieh as their first choice 
and Daher was the alternate. Both of 
these men are notoriously pro-Syrian. 
Both of these men are from villages 
currently under Syrian control, a fact 
which makes their families and friends 
hostages to Syria. Both of these men 
are known to Syria and to the United 
States to be wholly unacceptable to 
the Christian and moderate Moslem 
communities in Lebanon. 

The Syrian demand that the elec- 
tion take place at a location in West 
Beirut rather than along the green 
line at the Villa Mansour has been an 
attempt to put Christian and Moslem 
deputies living in East Beirut under 
Syrian intimidation in an almost hos- 
tage-like situation should they cross 
over to vote. As I pointed out, a kid- 
naping did occur. Such a venue could 
have no other purpose than to force 
deputies to boycott the election for 
their own safety. The Syrians then 
could promote an alternate govern- 
ment. 


THE DAHER CANDIDACY 

Mr. President, as I stated earlier, the 
Syrians first proposed Suleiman Fran- 
jieh as their candidate for president 
knowing full well that he was wholly 
unacceptable to the Chritisan and 
moderate Moslems communities. The 
backup was Mr. Daher, also well 
known to be unacceptable to these 
communities, as an alternate candi- 
date. 

Daher, born in the village of Ko- 
bayatt, North Lebanon, in 1928, is a 
lawyer who once defended Fouad 
Awad of the Syrian Social Nationalist 
Party—a Syrian party with a Lebanese 
branch—who was charged with plot- 
ting a coup d’etat in Lebanon. The ide- 
ology of this political party holds that 
Lebanon and the rest of the Mesopota- 
mian Basin—including Israel and 
Iraq—should be part of a so-called 
Greater Syria. The Lebanese branch 
of this party has covert terrorist cells. 

Daher fully endorsed the tripartite 
agreement of December 28, 1985, 
which was the Syrian program for 
control of Lebanon. This plan gives 
Syria total control over Lebanon’s de- 
fense, internal security, foreign policy, 
economic policy, and education policy. 
The plan never went into effect but 
has remained part of Syria’s game 
plan. 


CONGRESSIONAL RECORD—SENATE 


Reports from Lebanon indicate that 
on September 12 of this year, Daher, 
in preparation for the declaration of 
his candidacy, left his East Beirut resi- 
dence and visited his village of Ko- 
bayatt in Syrian-controlled North Leb- 
anon. He brought two well-known 
Syrian sympathizers with him: ex- 
Ministers Michel Mur and Marwan 
Hamade. 

It has been reported to me that 
Daher went to Damascus on Septem- 
ber 16 to work out the details of his 
candidacy and platform. It has not yet 
been confirmed whether or not he met 
with the U.S. State Department dele- 
gation then in Damascus. His platform 
is described as consisting of most of 
the elements of the tripartite agree- 
ment and in effect the platform hands 
Lebanon over to Syria. Syrian Vice 
President Khaddam—with whom the 
Murphy delegation had been negotiat- 
ing—declared official Syrian approval 
of the Daher platform on September 
19. 

Under Daher’s platform, the Syrian 
military would essentially take control 
over the Lebanese Army and internal 
security forces. 


CHRISTIANS CONDEMN THE MURPHY ACTIONS 

Mr. President, Christian parliamen- 
tary deputies and church authorities 
have been meeting in emergency ses- 
sion in Bikerke over the last several 
days. The Christian deputies have 
taken a position that the unity of the 
national assembly must be preserved 
and that the elections must be held in 
secure conditions at the Villa Mansour 
along the green line. 

Before Secretary Murphy left Leba- 
non, he was informed frankly and 
forcefully by the Maronite Patriarch 
Sfeir in person that the State Depart- 
ment’s position in support of a Syrian 
diktat was rejected by the Christian 
community. According to informed 
sources, the Patriarch told Murphy 
that not even Lebanon’s former Otto- 
man rulers had attempted to impose 
their will on the country in such a 
fashion as Syria’s Assad. 

Despite the clearly announced 
united position of the Christian com- 
munity, the United States Embassy in 
Lebanon has continued to insist upon 
the acceptance of Daher or the hold- 
ing of elections in Syrian-controlled 
West Beirut. Our Ambassador to Leba- 
non, John Kelley, was stricken with 
heart problems last week and was 
evacuated to Cyprus and then to West 
Germany for tests last Friday. Ambas- 
sador-designate McCarty has not yet 
left the United States to replace Am- 
bassador Kelley. The United States 
spokesman in Lebanon, therefore, has 
been Daniel Simpson who has report- 
edly privately and publicly supported 
Daher and the West Beirut election lo- 
cation. 

Mr. President, it is my understand- 
ing that the Vatican has been fully in- 
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formed of the situation and is deeply 
distressed by events in Lebanon. 

The French Foreign Minister has al- 
ready condemned the United States 
diplomatic fiasco. 


THE AOUN GOVERNMENT 

President Amine Gemayel named 
the following to the military govern- 
ment in the closing minutes of his 
term: Gen. Michel Aoun, a Maronite 
Catholic and the military chief of 
staff, was named the Prime Minister 
and given the portfolio for defense. 
Brig. Issam Abu Jamra, a Greek ortho- 
dox, was named deputy prime minister 
and given the portfolios for transpor- 
tation, housing, commerce, economics, 
and post office. Gen. Edgar Maalouf, a 
Greek Catholic, was given the portfo- 
lios of finance, health, social affairs, 
oil, and industry. Col. Loufti Jaber, a 
Shiite Moslem and commander of the 
predominantly Shiite Sixth Brigade, 
was given the portfolios of water, elec- 
tricity, agriculture, and justice. Gen. 
Mahmoud Abu Dargham, a Druze, was 
given the portfolios for public works, 
tourism, and labor. Gen. Nabil Koray- 
tim, a Sunni Moslem, was given the 
portfolios for foreign affairs, interior, 
and education. 

Owing to intense Syrian pressure, 
Colonel Jaber, General Dargham, and 
General Koraytim declined to serve in 
the new government. An indication of 
the intensity of Syrian pressure was 
the nonacceptance of the portfolios by 
Colonel Jaber who himself had sup- 
ported General Aoun for president. 

The Aoun government has the 
united support of the Christian com- 
munity in Lebanon as well as the sup- 
port of moderate Moslem leaders such 
as Osman Danna, a Sunni Moslem 
deputy from Beirut. Dr. Samir 
Geagea, the chairman of the Christian 
Resistance and commander in chief of 
the Lebanese Forces announced his 
immediate support for the Aoun gov- 
ernment. Dany Chamoun, leader of 
the National Liberal Party, and 
George Saade, leader of the Kataeb 
Party, announced their support of the 
Aoun government. Pierre Helou, an in- 
dependent Deputy and influential 
leader within the Christian communi- 
ty announced his support of the Aoun 
government. 

Mr. President, the State Depart- 
ment’s pro-Syrian policy has remained 
virtually unchanged since it was cre- 
ated by Henry Kissinger in the early 
1970’s. The inevitable consequence of 
this pro-Syrian policy to date has been 
bloody civil warfare in Lebanon, 
Syrian military occupation of some 60 
percent of Lebanese territory, and the 
spread of international terrorism. 

Mr. President, it is no secret that 
Syria and Iran worked together to 
blow up the Marine Corps barracks in 
Lebanon which took the lives of over 
250 soldiers. Of course, the State De- 
partment made every effort to cover 
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up Syrian support of international ter- 
rorism even though Syria has been on 
the list of countries sponsoring terror- 
ism. The Department of State has pro- 
moted the fiction that Syria has been 
helpful with respect to hostages when 
the fact is that Syria on its own, and 
working with Iran, has been behind 
the taking of hostages in the Middle 
East. 

Mr. President, it is time that we drop 
the fatally flawed pro-Syria policy of 
the Bureau of Near Eastern Affairs at 
the State Department. We need to 
construct and to implement a realistic 
policy for the Near East which will 
contribute to the peace and prosperity 
of the region. 

Mr. President, Syria is a terrorist- 
sponsoring state. Syria, under the dic- 
tatorship of Hafez Assad, is a threat to 
peace in the Middle East. Appease- 
ment of Syrian state terrorism and 
intervention in Lebanon is a road to 
further chaos bloodshed. The Syrian 
nation deserves better than Hafez 
Assad, a dictator who does not hesitate 
to massacre tens of thousands of his 
own people. 

Mr. President, it is clear that the 
policy of the Bureau of Near East Af- 
fairs, headed by Assistant Secretary 
Murphy, is a catastrophe for U.S. 
goodwill, influence, and long-range in- 
terests in the Middle East—the an- 
cient strategic crossroad of mankind. 

The first step in a new realistic 
policy is to recognize immediately the 
government of Prime Minister Aoun in 
war-torn Lebanon. 


TAKING CHARGE OF HEALTH 
CARE IN AMERICA—THE PRO- 
POSALS OF GOVERNOR DUKA- 
KIS 


Mr. KENNEDY. Mr. President, in a 
statement last Tuesday, I urged all of 
us concerned with the quality of 
health care in America to consider the 
series of addresses that Governor Du- 
kakis and Senator BENTSEN would be 
delivering this week on their health 
care proposals for the Nation. 

The Dukakis-Bentsen program will 
bring health insurance coverage to 
millions of citizens who currently have 
no protection against the high cost of 
health care. It will reduce the scourge 
of infant mortality by assuring a 
healthy start in life for all newborn 
children. It will address the health 
care crisis confronting rural America. 
It will protect the Social Security and 
Medicare benefits that senior citizens 
have earned. It will begin the process 
of establishing a program of long-term 
care to assure that elderly Americans 
have the help they need, whether that 
care is provided in a nursing home or 
in their own home. 

This progressive, compassionate, 
credible, and imaginative program 
offers a clear contrast to the policies 
of retreat and reaction that have char- 
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acterized the Reagan-Bush years on 
health care. I believe that the pro- 
gram will be of interest to all of us in 
the Senate, and I ask unanimous con- 
sent that the series of addresses and 
background papers describing the pro- 
gram may be printed in the RECORD. 

There being no obligation, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


“TAKING CHARGE OF OUß FuTURE—A 
HEALTHY START,” BOSTON, MASSACHUSETTS, 
SEPTEMBER 21, 1988 


(Address of Governor Dukakis) 


In less than seven weeks, we face a choice 
between two very different versions of 
America's future. 

George Bush sees a complacent America; 
an America that wants to look backward 
even as a new century is about to dawn. 

I see an America whose best days are 
ahead of us, not behind us; an America with 
new horizons to reach and new frontiers to 
conquer. I see an America that's ready to 
take charge of its future again. 

He sees prosperity for some people in 
America, and says that’s good enough. I 
want to bring prosperity home—to every 
home in America. 

His vision of America doesn’t extend 
beyond the gates of the country club. I want 
to stand up and fight for the average Ameri- 
can family—for those who have no special 
interest lobbyists in Washington and no spe- 
cial influence at the bank. 

I want to be the President who fights for 
the average American—who makes a real 
difference for American families. 

Two weeks ago, I proposed a plan to open 
the door of college opportunity to every 
young man or woman in this country who is 
qualified to do college work. 

Last week, I offered an action plan for 
waging a real war—not a phony war—on 
drugs. 

Yesterday, I proposed that we make 
health security the birth right of every 
American—and not just the most privileged 
few. 

Today, I'm here to talk about the health 
of our children—about how we're going to 
make sure that every child in America has 
the chance for a healthy start in life, and a 
fair shot at the American dream. 

Our children are our pride, our joy, and 
our future. 

But, each year, more than 40,000 Ameri- 
can babies do not survive to celebrate their 
first birthdays, And, if this trend continues, 
over a half a million more infants will die 
during the next 12 years—more than the 
total number of battlefield deaths of Ameri- 
can forces in World War I, World War II, 
Korea, and Vietnam combined. 

Today, an infant born in America has less 
change of survival than those born in 18 
other countries, including Spain and Singa- 
pore. 

Today, more than 12 million children 
grow up in families without a dime’s worth 
of health insurance. Too many of these chil- 
dren don’t get checkups. They aren’t treat- 
ed when they are sick; and they've never 
seen a dentist. 

Over the past eight years, the number of 
children who've been immunized has 
dropped 20% a year. And the incidence of 
diseases like mumps and measles has gone 


up. 

For the first time in recent history, there 
has been an increase in the number of 
babies born with dangerously low birth- 
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weights—babies born too small, babies born 
malnourished, babies who are born 40 times 
more likely to die during their first year of 
life than other babies. 

My dad was a doctor, and, when I was 
growing up, no one talked about the princi- 
ple that every doctor lives by: “Above all, do 
no harm.” I wish someone had told that to 
George Bush. 

When children and their families have 
needed a helping hand, Mr. Bush’s adminis- 
tration has given them a cold shoulder. 
When the time came to stand up for our 
children's health care needs, George Bush 
was no where to be found. 

But, he was there when his Administra- 
tion conducted an annual assault on immu- 
nization programs, He was there when they 
cut maternal and child health program. He 
was there when they cut the women, in- 
fants, and children program that provides 
nutritional supplements for pregnant 
women and their babies. And he was there 
when they cut off Medicaid for 700,000 chil- 
dren, most of them from working families— 
children who will have to wait for hours in 
hospital emergency rooms the next time 
they are sick or injured. 

George Bush claims he is “almost haunt- 
ed” by the way some children live in Amer- 
ica today, but he says that we can't solve 
their problems. 

Lloyd Bentsen and I think we can do 
plenty. And we will, beginning on January 
20, 1989. And today, I want to share with 
you our plan to guarantee a healthy start to 
every American child. 

And, the guiding principle behind our 
Healthy Start program is that timeless piece 
of folk wisdom: An ounce of prevention is 
worth a pound of cure. 

The cost of prenatal care—care that can 
prevent an infant from being born with an 
abnormally low birthweight—can be as little 
as $400. But the cost of caring for that 
person over a lifetime of illness—illness that 
could be prevented—can reach $400,000. 

The same principle holds true for immuni- 
zation—we save $10 in treating preventable 
childhood illnesses for every $1 spent on im- 
munization. 

And Healthy Start is based on real life ex- 
perience—successful experience. 

Thanks to the vision of people here in 
Massachusetts like State Representative 
Richard Voke, and Deborah Prothrow 
Smith, and, thanks to the hard work of 
people like the doctors, nurses, and other 
members of the health care team here at 
Brigham and Women’s Hospital—we know 
that we can give all of our children, espe- 
cially those most at risk, a healthy start on 
life. 

In just twenty months, the Massachusetts 
Healthy Start program has already served 
more than 16,000 women and their children. 
We've provided early and continuous pre- 
natal care for pregnant women—care that 
helps keep mother and child well-nourished 
and healthy. We've provided these services 
for women without health insurance—and 
soon we will see the day when no man, 
woman, or child in our state is without 
health insurance, 

This morning, I had the pleasure of meet- 
ing with some of the dedicated people who 
are providing these services—and with some 
of the women and children whose lives are 
healthier, happier, and more hopeful be- 
cause of your efforts. And we are making a 
difference—fewer low-birthweight infants; 
fewer premature births; and, best of all, a 
lower rate of infant morality. 
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What we have begun to accomplish here, 
we can—and must—do in all 50 states. 

We're going to reach out to every preg- 
nant woman in the country to make sure 
they get early and adequate pre-natal care. 
If we find they’re eligible for some form of 
coverage, we're going to make sure they're 
eligible for some form of coverage, we're 
going to make sure they're enrolled in an in- 
surance plan. And we're going to make sure 
that they get to doctors and clinics who are 
willing and able to provide the care they 
need. 

If we find they have no health insurance 
we're going to pay for her care and make 
sure that care is available. We won't rest 
until every expecting mother and her baby 
can get the healthy start they need and de- 
serve. That means decent nutrition, prena- 
tal care visits, laboratory and pharmacy 
services, home visits for high-risk pregnan- 
cies and care for mother after she gives 
birth. 

And, beginning on January 20, 1989, im- 
munizing our children will become a top pri- 
ority once again—not the first target for 
budget cuts. We're going to provide a steady 
supply of vaccines for our children. We're 
going to make sure there are trained person- 
nel to get the job done. 

My friends, it’s a time for wonderful new 
beginnings. 

On or about January 20, John and Lisa 
expect a new baby. 

And, on January 20, America will have a 
new Administration. 

I want our Administration to make sure 
that every baby born in America will have 
the healthy start in life that Kitty and I 
want for our first grandchild. 

And it will require the enthusiasm and 
dedication and work of all of us who care 
about our nation’s future. 

Because as President, I'm going to be set- 
ting goals for our country; not goals for gov- 
ernment working alone; I mean goals for 
our people working together. 

I'm going to fight to make health insur- 
ance available for every working man and 
woman in our country, but I will also ask all 
Americans to keep themselves and their 
children physically fit and healthy. 

I'm going to fight to reassure our older 
citizens of quality long-term care, but I will 
also ask all Americans to show toward their 
aging parents and neighbors the kindness 
and attention for which no government pro- 
gram can be a substitute. I'm going to work 
to expand the opportunity for volunteer 
services in this nation as well as abroad, but 
I will also ask young Americans to give 
something back to the country that has 
given so much to them, and to accept the 
obligation as well as the privileges that ac- 
company citizenship in the greatest nation 
on earth. 

We need more doctors willing to care for 
those living in inner-city neighborhoods, We 
need more citizens willing to work in a hun- 
dred different ways in a thousand different 
communities to enrich the nation, and not 
just themselves. 

My friends, it’s time for us to take charge 
of our future. Let’s get on with it. 

BACKGROUND PAPER; MIKE DUKAKIS ON THE 

IssuEs—“‘A HEALTHY START ON LIFE” 


Each year, 40,000 babies in the United 
States do not survive to celebrate their first 
birthdays. At this rate, 520,000 infants will 
die from now until the end of this century— 
more than the total number of battlefield 
deaths of American forces in World War I, 
World War II, Korea, and Vietnam com- 
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bined. As many as half of the lives could be 
saved through adequate preventive and pre- 
natal care. Our infants have less chance of 
survival than those in 18 other countries, in- 
cluding Singapore and Spain. We have 
fallen behind over the last eight years. 

The Reagan-Bush Administration has cut 
the very programs that provide preventive 
care to mothers and their children. In 1981, 
they eliminated Medicaid benefits for most 
working pregnant mothers and their chil- 
dren. Year after year they've sought deep 
cuts in virtually all maternal and child 
health programs. 

Even after enactment of the Dukakis 
Healthy Family plan, some 2 million women 
of child-bearing age will not have health in- 
surance—200,000 of whom will become preg- 
nant each year. 

Immunization rates are down. As a result, 
rates of whooping cough and mumps—pre- 
ventable diseases—have more than doubled. 
Failure to immunize against whooping 
cough sent hundreds of infants each year to 
the hospital since 1980. 80 percent of mea- 
sles cases could be prevented. Even polio 
still exists although we could eliminate the 
crippling disease. Today, 35 percent of all 
preschool children are not fully immunized. 

Yet, the Reagan-Bush Administration pro- 
posed drastic cuts in childhood immuniza- 
tion funds in 1981 that would have cut the 
number of children, immunized in half. 
That same year they proposed funds to pay 
for shots for the pets of military personnel 
that equaled the proposed cuts in childhood 
immunization. For the past seven years, 
Reagan and Bush have led an annual as- 
sault on immunization programs. And they 
opposed adequate funding despite the in- 
crease in childhood disease preventable by 
immunization. 

American children should be at the top of 
the list, not off the agenda. We must make a 
healthy start on life and immunization a 
birthright of all American children. 


THE DUKAKIS PLAN 


As President, Mike Dukakis will propose a 
national Healthy Start and immunization 
program. He will: 

Create a new Healthy Start program that 
will work with states to ensure that all unin- 
sured pregnant women receive essential 
care. 

Reach out early to pregnant women and 
act as their advocate in finding providers 
and coverage for care. 

Pay for essential prenatal, diagnostic and 
physician delivery services for those unin- 
sured pregnant women who cannot afford 
necessary care. 

Work with providers to assure participa- 
tion and help physicians and nurse mid- 
wives provide essential care. 

Guarantee that all American children can 
get the vaccines they need. Year in and year 
out adequate funds will be made available to 
ensure: The steady supply of vaccines for 
our children; the quality and safety of the 
vaccine supply; and the availability of 
trained personnel capable of administering 
vaccines. 

Prenatal care will save lives. It will also 
save money. The Institute of Medicine has 
found that for every dollar spent on prena- 
tal care, more than $3 is saved in the first 
year of life. Over a lifetime as many as $10 
dollars is saved for each dollar spent. This 
program will mean no net new costs to the 
federal government. The initial $100 million 
investment will be recouped within one year 
by savings in reduced hospital intensive care 
of premature, low birth weight infants. 
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Immunization is one of the cheapest ways 
to protect children. The measles vaccine 
alone saved the United States $5.1 billion in 
the first 20 years of the vaceine's licensure 
(1963-1982). In spite of the Reagan-Bush 
obstruction, Congress has ensured that ade- 
quate funds are available this year for im- 
munization programs. Mike Dukakis will 
ensure that adequate funds are available 
every year. 

In Massachusetts, Mike Dukakis estab- 
lished the innovative Healthy Start pro- 
gram to prevent infant deaths. He is giving 
all Massachusetts’ children a chance for a 
healthy start on life. Healthy Start reaches 
out to pregnant women and children to co- 
ordinate, refer and pay for necessary care 
for uninsured pregnancies. Massachusetts 
and other states have proven that a healthy 
start can save lives and money. The costs of 
prenatal care can be as little as $400. A life- 
time of care for a baby born too little too 
soon can reach $400,000. 

We cannot afford to fall to last place 
among industrialized nations. We cannot 
afford to do less than Japan—which by de- 
termined action moved from 17th in the 
world to number 1. Our children deserve to 
be in first place. 

BACKGROUND PAPER: THE NATION’S HEALTH 

DURING THE REAGAN-BUSH YEARS—THE 

HEALTH OF AMERICA’S CHILDREN 


During the Reagan-Bush years, as a result 
of budget cuts and misguided priorities, the 
health of our nation’s children has suffered. 


PRENATAL AND CHILD HEALTH 


The United States ranks 19th among in- 
dustrialized countries in infant mortality. A 
child born in Japan is twice as likely to 
reach his or her first birthday than is a 
child born in the United States. We are 
behind Singapore, Spain, Ireland, and East 
Germany. 

Each year, 40,000 babies—1 percent of all 
U.S. births—die in the first year of life. Had 
the U.S. infant mortality rate been equal to 
that achieved by the country with the 
lowest rate (Japan) there would have been 
19,350 fewer infant deaths in the U.S. in 
1985—a sum greater than the number of 
deaths of all U.S. children 1 to 15 years of 
age in 1985. 

In the early 1980s, the pace of decline in 
the U.S. infant morality rate slowed. In the 
3-year period from 1981 to 1984, the annual 
average rate of decline was 3.3 percent, 
down by about 20 percent from the 4.1 aver- 
age between 1977 to 1981. 

The 1985—for the first time in 20 years— 
there has been a rise in low birthweight 
babies, babies far more likely to die or devel- 
op crippling health problems. Low birth- 
weight is the single largest cause of infant 
death. A low birthweight infant is forty 
times more likely to die in the first year of 
life than other babies. 

The Reagan-Bush administration has ig- 
nored the proven cost-effectiveness of early 
prenatal care. Its shortsighted efforts cost 
dollars and cost lives. 

In 1985 the Reagan-Bush administration 
tried to delay release of a USDA evaluation 
of the Women, Infant and Children nutri- 
tion program (WIC) demonstrating the pro- 
gram's effectiveness in reducing the inci- 
dence of low birthweight (the leading cause 
of infant mortality) and late fetal deaths. 

In response to these findings, the Reagan- 
Bush administration—with the support of 
Senator Quayle—attempted to withhold $76 
million in already appropriated FY 1985 
funds, which if successful would have termi- 
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nated 250,000 people from the program. In 
1987, the Reagan/Bush administration pro- 
posed a $100 million cut below baseline for 
WIC over four years. 

In 1981 Reagan-Bush cut Medicaid eligi- 
bility taking health benefits away from 
working mothers and their children. The 
cuts hurt some 500,000 to 700,000 children 
plus their mothers. 

CHILD IMMUNIZATIONS 


Progress toward vaccinating America's 
children against preventable and devastat- 
ing diseases has stagnated during the 
Reagan-Bush years, despite the unquestion- 
able cost-effectiveness of immunizations. 

The Children’s Defense Fund reported 
that 80 percent of the cases of measles 
among preschool children can be prevented 
by vaccine. 

According to the Centers for Disease Con- 
trol, between 1980-1985 the incidence of 
mumps doubled, and the incidence of per- 
tussis more than doubled, resulting in the 
hospitalization of 1,500 infants—costly hos- 
pitalizations preventable by proper vaccina- 
tion. 

From 1963-1982, the measles vaccine 
saved the United States $5.1 billion, accord- 
ing to the Office of Technology Assessment. 

The number of our young children getting 
immunizations has stagnated. The percent 
of 2-year-olds fully immunized against polio, 
measles, rubella, mumps, diphtheria, pertus- 
sis, and tetanus in 1985 was below 1980— 
needlessly subjecting children to painful 
hospitalizations, permanent brain damage, 
and death. 

The number of children immunized by 
public programs has dropped 20 percent a 
year for the last four years, according to the 
Children’s Defense Fund. 

We save an estimated $10 for every $1 
spent on immunization. For rubella, we save 
$25 for every $1 spent on females because of 
prevented birth defects. 

By 1984, the Federal government support- 
ed vaccinations for 700,000 fewer children 
than in 1981, according to the Children’s 
Defense Fund. 

Despite the unquestionable cost-effective- 
ness of immunizations, the Reagan-Bush ad- 
ministration has cut Federal support for im- 
munization programs. 

Senator Quayle never supported efforts to 
restore cuts in immunization funding and in 
fact, voted to cut the program. 

On April 24, 1986, Senator Quayle voted 
to table an amendment to increase the FY 
1987 budget authority for the childhood im- 
munization program by $25 million. 

In March, 1981, the Reagan/Bush admin- 
istration proposed a $6 million cut in funds 
for immunization programs—a 50 percent 
decrease in funding for childhood immuni- 
zations against preventable diseases like 
polio, measles, tetanus and diphtheria. On 
April 2, 1981, Senator Quayle voted against 
restoring these funds for child immuniza- 
tion programs. 


BACKGROUND PAPER: A NATIONAL HEALTH 
START, QUESTIONS AND ANSWERS 


Q. How many women would this national 
program reach? 

All pregnant women would be eligible. 
The program would target those uninsured 
women left out of employment-based and 
public programs. Based on census data, an 
estimated 2 million women of child bearing 
age will continue to fall between the cracks 
even with a minimum health benefit re- 
quired for working families—200,000 of 
whom are likely to become pregnant each 
year. 
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Q. How does Massachusetts Healthy Start 
work? 

Healthy Start places outreach workers, in- 
cluding bilingual staff, throughout Massa- 
chusetts communities to identify pregnant 
women early in need of information and re- 
ferral to care, Healthy Start has developed 
a network of providers willing and able to 
provide a full range of pregnancy services 
for an agreed upon comprehensive fee. In 
addition, the Healthy Start workers make 
sure that expectant mothers have access to 
necessary nutritional and other support 
services, The program pays for 100 percent 
of care for uninsured women living in fami- 
lies with incomes under 200 percent of Fed- 
eral poverty. The program expects a woman 
to contribute to the costs of her care if her 
family income is above 200 percent of pover- 
ty. However, no woman would be denied 
care. 

Q. How would this program work nation- 
ally? Aren’t the most successful programs 
State based? 

The national program would fund state 
based programs. States will have an incen- 
tive to participate since the program will 
produce savings of state funds. The national 
initiative plus a strong Federal-State part- 
nership will produce a campaign across the 
country to make America's children number 
one. A variety of successful models exist. All 
would be eligible under general guidelines 
with the programs held accountable for 
reaching out to women and bringing them 
into continuous care. 

Q. What guidelines would you specify? 

The central goal of Healthy Start is to 
reach women early and bring them into con- 
tinuous pregnancy care. All State programs 
would follow basic guidelines: 

1. Outreach, education and referral would 
reach out to women rather than waiting for 
pregnant women to seek care. 

2. We would guarantee providers payment 
for care to assure providers participation. 
The goal is for the program and providers to 
be advocates for pregnant women making 
sure services work. 

3. Universality. The program must be 
available to all women in need. Where 
women are eligible for other public or pri- 
vate coverage, Healthy Start would help 
with referral and enrollment. 


BACKGROUND PAPER: Facts ABOUT THE 
MASSACHUSETTS HEALTHY START PROGRAM 


HISTORY 

The Healthy Start Program was initiated 
in December, 1985 in response to a distress- 
ing rate of infant mortality in the Common- 
wealth attended by cuts in funding for pre- 
natal services for poor pregnant women 
through Medicaid and for nutrition services 
through the Women, Infant and Children 
Program by the Reagan-Bush administra- 
tion. To date, the program has served more 
than 16,000 women. 


PURPOSE 

The purpose of Healthy Start is to reduce 
barriers to early and continuous prenatal 
care for low-income, uninsured pregnant 
women through the provision of financial 
coverage for pregnancy-related services. 
Healthy Start also provides outreach and 
education for low-income pregnant women, 
specifically targeting high risk groups such 
as linguistic and cultural minorities and 
teenagers. Healthy Start workers also offer 
information and referral for other services 
like WIC and food stamps. 
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Healthy Start has demonstrated that a 
government commitment to outreach, edu- 
cation and medical services can combat 
infant mortality, prematurity and low birth- 
weight. 


TAKING CHARGE OF OUR FUTURE—A HEALTHY 
AMERICA 


(Address of Governor Dukakis) 


In just seven weeks, the American people 
will face a choice between two very different 
records of accomplishment; between two 
very different visions of America’s future. 

George Bush sees a complacent America. 
An America that wants to look backward 
even as a new century is about to dawn. 

I see an America with new horizons to 
reach and new frontiers to conquer. I see an 
America that’s ready to take charge of its 
future again. 

I want to be the President who will stand 
up for those who have no special interest 
lobbyists in Washington and no special in- 
fluence at the bank. A President who will 
stand up for those who want to see this 
country first again, both militarily and eco- 
nomically; first in exporting products, not 
exporting jobs; first in new domestic invest- 
ment, not in new foreign debt; first not in 
the wealth we provide for some of our citi- 
zens but in the quality of the schools and 
health care and housing we provide for all 
Americans. 

I want to be the President who fights for 
the average American—who makes a differ- 
ence for American families. Two weeks ago, 
I presented a plan for opening the door of 
college opportunity to every young man or 
woman in this country who is qualified to 
do college work. Last week, I proposed an 
action for waging a real war, not a phony 
war, on drugs. 

Yesterday in Houston, I talked about our 
energy future—about the importance of a 
strong and healthy energy industry. About 
eight years of drift and indifference on 
energy; and the people of Kentucky know 
how important a national energy policy is to 
your future and to ours. 

Today, I want to talk about how we can 
strengthen American families by making 
America first in the health of our people— 
and I mean the health of all our people, not 
just the privileged few. 

John Kennedy once said that “whenever 
the miracles of modern medicine are beyond 
the reach of any group of Americans, we 
must find a way to meet their needs and ful- 
fill their hopes. For one true measure of a 
nation is its success in fulfilling the promise 
of a better life for each of its members. Let 
this be the measure of our nation.” 

Today, 26 years after President Kennedy 
spoke those words, America has the best 
medical system in the world; the best medi- 
cal technology; and the best doctors, nurses, 
and health care workers. Our challenge as a 
nation is to make these wonderful resources 
available to all our people. 

Today, the United States is one of only 
two industrialized nations in the world that 
do not provide basic health security for 
working families. The other is South Africa. 
I, for one, am not satisfied with that kind of 
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company as the “measure of our nation.” 
We should aim higher than that. 

Today, 37 million Americans do not have a 
dime of basic health insurance protection. 
Most of them are members of working fami- 
lies and the number is growing. More than 
12 million of them are children. I, for one, 
am not satisfied with 40 million uninsured 
American citizens as the measure of our 
nation.” We should aim higher than that. 

This year, 40,000 American babies will not 
survive to celebrate their first birthdays. 
The United States ranks 19th among the in- 
dustrialized nations of the world in protect- 
ing the lives of our young children. A baby 
born here in America has less chance of sur- 
viving than those in 18 other countries, in- 
cluding Spain and Singapore. I, for one, am 
not satisfied with that shameful level of 
infant mortality as the “measure of our 
nation.“ We should aim higher than that. 

Today, we face a serious nursing shortage 
in this country. The shortage is most severe 
where the needs are most severe—in our 
large urban hospitals and in our rural com- 
munities. Today, we need 122,000 more 
nurses; in just two years, our needs will 
double again. I, for one, am not satisfied 
with this as the measure of our nation.” 
We should aim higher than that. 

Like you, I care about the families who 
are one illness away, one injury away, and 
one operation away from losing everything 
they've worked for, everything they've 
saved for, and everything they've dreamed 
about. 

And I care about the parents who go to 
sleep every night not knowing if they will be 
able to afford medical care for a sick child if 
he or she gets sicker during the night. 

And where is George Bush? Today, he is 
visiting a flag factory. Mr. Bush, don’t you 
think it’s about time you came out from 
behind that flag and told us what you 
intend to do to provide basic health care for 
37 million of our fellow citizens? 

The fact is that Mr. Bush has no plan, but 
he does have a record—a record of indiffer- 
ence, a record of neglect, a record that even 
the American flag can't hide. 

He didn’t life a finger to stop his own ad- 
ministration from cutting Medicare and 
rural health clinics and pre-natal care, and 
child nutrition and polio vaccinations for 
young children. The fact is that, when the 
time came to stand up for the health needs 
of America’s families, George Bush was no- 
where to be found. 

You know, one reason I feel so strongly 
about health care is because my dad was a 
doctor. He served his community and cared 
for his patients until he was 82 years of age. 
And he never asked to look at your bank ac- 
count before he’d look at you. He believed, 
as I do, that health care is a right, not a 
privilege-for every American, not just a priv- 
ileged few. And as an immigrant who loved 
his adopted country and believed in the 
American Dream, he know how important 
good health care is to keeping the American 
promise. 

Lloyd Bentsen and I are going to keep 
that promise; we are going to make sure 
that when Americans get sick, the first 
question they hear will be the question my 
father used to ask—the question that doc- 
tors and nurses ask every day: not how can 
you pay? But “where does it hurt?” 

And this is what we intend to do. 

First, we're going to work with the na- 
tion's employers to provide a basic level of 
health insurance to all our working people 
and their families. 

People like Gary Neely, who was laid off 
from his job as a spot welder at the Cor- 
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vette plant here in Bowling Green. Before 
he lost that job, he had full medical cover- 
age for himself and his family. Now, he's 
working at temporary jobs, without medical 
coverage, and he can't afford to buy health 
insurance. 

People like Claudia Johnson, a home 
health worker in Los Angeles. She earns 
$3.72 An hour. She has no health coverage. 
After a recent auto accident, the ambulance 
driver refused to take her to the hospital be- 
cause she had no health insurance. 

Families without insurance are often more 
likely to get sick because they’ve postponed 
routine medical checkups. They're more 
likely to wait until an illness has grown seri- 
ous—and expensive—before seeking any 
treatment at all. And then they’re more 
likely to use publicly subsidized clinics and 
emergency rooms. 

That’s why emergency rooms and clinics 
are filled to over-flowing with uninsured pa- 
tients. That’s why some hospitals are cut- 
ting back or closing down emergency serv- 
ices and outpatient care. That's why so 
many rural hospitals are closing their doors. 

That's why so many hospitals are raising 
their rates for patients with insurance to 
pay the costs for those who don't have in- 
surance and can't pay their own bills. And 
that’s why responsible employers, who pro- 
vide insurance for their workers, are paying 
a lot more than they should for their health 
insurance coverage to reimburse hospitals 
for the care they're providing to the unin- 
sured. 

That's not fair. That's not right. We can— 
and must—do better. And, with your help, 
we're going to do better, beginning on Janu- 
ary 20, 1989. 

Five months ago, I became the first gover- 
nor in America to sign legislation that will 
guarantee health insurance for every single 
citizen in my state. If we can do it in one 
state. We can do it for all Americans. 

The simplest and the fairest and the most 
affordable first step toward that goal is to 
require all employers, with some exceptions 
for small businesses, to provide basic health 
insurance for their workers and dependents. 

We'll work closely with the small business 
community to provide them with the same 
tax benefits that large businesses already 
get when they provide health insurance to 
their employees. And we'll help small busi- 
nesses to buy health insurance at affordable 
rates. 

For the vast majority of businesses that 
do provide health insurance for their em- 
ployees, it means they'll no longer have to 
subsidize their competitors who don't pro- 
vide for their workers. 

For the taxpayers, it means no additional 
burdens on the federal budget. In fact, we'll 
save on Medicaid, Medicare, and other pro- 
grams that help pay the bills for uninsured 
patients. 

Second, we're going to challenge every 
sector of our society—business, labor, gov- 
ernment, and the medical professions—to 
find a way to provide a basic level of medical 
coverage for those Americans who can’t be 
insured through the workplace. 

Providing working Americans and their 
families with basic health insurance will go 
far toward realizing the dream of protecting 
all Americans—but not far enough. We'll 
still need to provide that protection to mil- 
lions more, particularly the unemployed. 

Immediately after the election, I will ap- 
point a task force with representatives of 
federal, state and local government, hospi- 
tals, health professionals, business and 
labor. Their job will be to report back to me 
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by March 30 with a strategy for extending 
basic health coverage to every American. 

Third, we're going to make sure that a 
healthy start on life will be the birthright 
of every American child; 40,000 American 
babies die each year before their first birth- 
day. Many of these tragedies could have 
been prevented with early prenatal care. 

Tomorrow, I will announce a plan to make 
sure that every baby can have a healthy 
start in life, whether or not his or her par- 
ents have health insurance. 

And tomorrow, in Lubbock, Texas, Lloyd 
Bentsen will be presenting the fourth part 
of our plan—meeting the health care needs 
of our rural communities. 

Fifth, we’re going to give our senior citi- 
zens and their families freedom from the 
fear that a chronic illness will bankrupt 
them. 

Today, older Americans, many of whom 
are barely surviving on fixed incomes, have 
to spend more and more of their Social Se- 
curity and pension dollars for health care. 
The vice president and his administration 
have made their struggle more difficult by 
trying to cut Social Security and Medicare 
benefits for seven of the past eight years. 
Mr. Bush even cast the deciding vote in the 
Senate in 1985 to increase out-of-pocket 
costs for the elderly and disabled under 
Medicare. And as if that wasn’t enough, his 
administration illegally deprived the elderly 
of their home health care payments—until a 
federal judge blocked them last month. 

Lloyd Bentsen and I will stop that assault 
on Social Security and Medicare—and we'll 
stop it cold. 

In fact, thanks to his leadership, we've 
begun to turn it around. This year, Congress 
took a giant step towards relieving the wor- 
ries of senior citizens when it passed the 
Catastrophic Health Care Act. But we won't 
be satisfied until we have found away to 
ease the greatest fear of all; that our fami- 
lies will be bankrupted or torn apart if our 
parents or grandparents need care for 
chronic illnesses. 

In the coming weeks I’ll be outlining how 
we can begin to provide affordable long- 
term care for our citizens, starting with the 
home health care legislation proposed by 
Congressman Pepper. 

My friends, America has always been a 
nation of proud and hardworking peope, 
who had time for their families and respect 
for the elderly, who always cared enough, 
even while building the mightiest industrial 
nation on earth, to keep an eye out for the 
neighbor who might be having a tough time. 

Today Americans are working harder than 
ever. Trying to meet the challenge of tough 
foreign competition. Trying to keep up with 
the demands of changing technology and 
the need to learn new skills. hard to 
be successful at work, and still find time to 
meet the responsibilities of their families. 

The working men and women of America 
aren't looking for a handout. But they are 
looking for leaders who will work as hard as 
they do; who will aim as high as they do; 
who care as much as they do about whether 
our children go to college; whether our sick 
are cared for; and whether our country is 
moving forward to recapture its proper 
place as the most powerful economic force 
on this planet. 

George Bush has one view of America. I 
have another. 

I believe that America is one nation. One 
people. One community. 

I believe there are no limits to what we 
Americans can do, when we work together. 
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I believe that to be our best, we must 
bring out the best in every citizen, and that 
we can not rest until all our people are full 
shareholders in the American dream. 

And I'm confident, as I look ahead to No- 
vember 8, that the best America is not 
behind us; the best America is yet to come. 


BACKGROUND PAPER: MIKE DUKAKIS ON THE 
IssUES—HEALTHY FAMILIES 


During the last eight years, one million 
Americans each year joined the ranks of the 
uninsured. Today, almost 40 million Ameri- 
cans have no health insurance—no protec- 
tion against disease or injury or accident. 
Despite this, the Reagan-Bush Administra- 
tion has consistently opposed efforts to pro- 
vide basic health care protection to our 
fellow citizens. 

This spring, under Governor Dukakis’ 
leadership, Massachusetts became the first 
state in the nation to guarantee basic 
health security to all its citizens. He believes 
we must now work to improve access to 
quality health care for all our familes—ev- 
eryman, woman, and child. 

Our nation has the means to pay for the 
health care of all Americans. We spend 
more than 11 percent of our GNP on health 
services, more than any other country. In 
fact, we spend 50 percent more per person 
on health than the next highest countries— 
Canada and Switzerland. While nearly 40 
percent of our hospital beds are empty, mil- 
lions of uninsured citizens cannot find the 
hospital care they need. 

We must move forward to spend our 
health dollars more wisely and to develop a 
plan to extend health insurance to all Amer- 
icans. 

As president, Mike Dukakis will propose 
legislation that would require all employ- 
ers—with special provisions for small and 
start-up businesses—to provide basic health 
plans to working families. This is the sim- 
plest fairest, and most affordable way to 
expand the circle of health protection. 
Good jobs at good wages mean jobs with 
basic health insurance. 

Basic health insurance in the workplace 
will: 

Cover a basic package of benefits, includ- 
ing hospital, physician and diagnostic serv- 
ices; preventive, prenatal and well-child 
care; and mental health services. 

Provide protection against catastrophic ill- 
ness. 

Require employers to pay a minimum per- 
centage of premiums. 

Encourage the use of health maintenance 
organizations and other forms of managed 
care in order to provide the most cost-effec- 
tive care possible. 

Provide assistance to small businesses so 
that they can find affordable health insur- 
ance for their employees through, for exam- 
ple, regional insurance pools. 

Offer other protections for small and 
start-up businesses, particularly for busi- 
nesses with few employees. These measures 
could include phase-ins, different benefit 
Packages, special tax considerations. 

Today, most employers provide health in- 
surance for their employees and for their 
families. Increasingly, these companies are 
asking why they should have to compete 
against firms that do not. They understand 
that the costs of failing to provide that care 
on a timely basis—will have to be met, 
sooner or later, by us all. And in fact, they 
are paying hidden surcharge on their premi- 
ums to reimburse hospitals for free care and 
bad debt on account of those who are not 
insured. 
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Basic health insurance for workers will 
cover an estimated 22 million of the 37 mil- 
lion uninsured. Immediately after the elec- 
tion, Mike Dukakis will appoint a task force 
to report back by March 30th with options 
for guaranteeing basic health coverage for 
any Americans falling between the cracks— 
part-time, temporary, and contract workers, 
and the unemployed who are not eligible for 
medicaid. 

Among the principles guiding the work of 
the task force will be: build on the private 
health insurance system, and on state and 
local programs; allow for state flexibility; 
preserve the private practice of medicine; 
propose mechanisms to reduce waste and 
contain costs, so that expanded health serv- 
ice can be financed without new taxes of 
any kind. 


BACKGROUND PAPER: HEALTHY FAMILY 
PROPOSALS—QUESTIONS AND ANSWERS 


Q. How would you extend universal cover- 
age at the Federal level? 

We need a realistic and affordable plan. 
The first step should be to require minimum 
health benefits for all working families, by 
requiring all employers, with possible excep- 
tions for small and start-up business, to pro- 
vide a package of minimum health benefits 
for their employees. We know it’s afford- 
able. The Congressional Budget Office and 
Wharton Econometrics have estimated that 
there will be no increase to the Federal defi- 
cit as a result of this plan. 

Q. How many uninsured Americans would 
a minimum health benefit standard reach? 

Most of the estimated 37 million unin- 
sured workers are dependents of working 
women or men. Minimum health benefits at 
work would cover an estimated 22 million of 
the uninsured—closing at least two thirds of 
the gap. People working short hours, tempo- 
rary jobs, the self employed and contract 
workers as well as unemployed families 
would be the primary group left uncovered. 

Q. What are the Federal costs of requiring 
employer coverage of health benefits? 

The proposal will be budget neutral. Ac- 
cording to the Congressional Budget Office 
any loss of federal tax revenues will be 
offset by reductions in current federal out- 
lays for Medicare, Medicaid and military 
health programs. CBO estimates federal 
savings of $5.1 billion offset by $5.0 billion 
in lost federal tax revenues as a result of 
new deductions by employers for health 
premium payments. 

Q. Will requiring health benefits for work- 
ing families reduce employment? 

According to several economists, there will 
be no net loss in jobs. The expansion in 
health service jobs to provide care to previ- 
ously uninsured families will more than 
offset possible job loss in services. (Any job 
loss is likely to be among low wage service 
industry jobs.) As a result, the economy will 
have a net gain in good jobs—jobs with pro- 
viding basic health coverage at decent 
wages. The economy will more than support 
the costs of offering health care to employ- 
ees. 

Q. How much does requiring coverage cost 
employers? 

There is virtually no new cost to the 
United States’ treasury from this plan. 

Now many companies pay twice—once for 
their own workers, once for the uninsured. 
The Massachusetts plan, developed with the 
business community, eliminated this double 
burden. The national plan does the same. 

Q. What do you propose for small busi- 
ness? 
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Most small businesses already provide 
health benefits to their employees. Many 
other start-up and small business would like 
to provide coverage but find the high cost of 
small group plans unaffordable. In our pro- 
posal the government will help set up insur- 
ance pools. Insurance coverage for small 
groups can be double the cost of larger 
groups. By assisting smaller employers in 
forming larger groups, we can provide better 
coverage at lower costs. 

Requiring all employers to provide basic 
coverage would also establish a “level play- 
ing field“. Employers would no longer be 
able to compete unfairly by failing to cover 
their own employees. 

The Dukakis plan will consider other pro- 
tections for small and start-up businesses, 
particularly for businesses with few employ- 
ees. These measures could include phase-ins, 
different benefit packages, and special tax 
considerations. 

Q. What would the costs be to employers? 

Most of the required money is already in 
the system. It is just not being distributed 
in an equitable way. We don’t want to 
impose added burdens on those already 
doing their share—we want to relieve the 
costs of paying twice. It makes sense to pay 
for health care through the insurance 
system rather than through a hidden tax 
for uninsured families. Like the minimum 
wage, adequate health benefits should be a 
minimum standard for American workers. 
Good jobs include good health benefits. 

Today, most employers provide health in- 
surance for their employees and for their 
families. Increasingly, these companies are 
asking why they should have to compete 
against firms that do not. They understand 
that the costs of health care—and the even 
greater costs of failing to provide that care 
on a timely basis—will have to be met, 
sooner or later, by us all. And in fact, they 
are paying a hidden surcharge of at least $8 
billion on their premiums to reimburse hos- 
pitals for free care and bad debt on account 
of those who are not insured. This hidden 
charge amounts an additional 8% added to 
total employer premium payments. 

Q. Mandated employer coverage would 
cover about two-thirds of the currently unin- 
sured population. What do you propose to 
do about the remaining one-third? 

Our first priority for the unemployed un- 
insured is to get them working. Then, 
health benefits will be extended to them 
through their employers. 

What about those who, despite our best 
efforts, remain unemployed? Because of the 
severe federal budget deficit and the varia- 
tion in circumstances across the country, we 
must consider a wide range of options rely- 
ing primarily on state governments for im- 
plementation and development. I will imme- 
diately convene a Task Force including state 
governments, Congress, health providers, 
business and labor to develop options for 
closing the remaining gaps in coverage. The 
Task Force must report back to the Presi- 
dent within 180 days. The options must 
follow basic guidelines: solutions must build 
on existing health insurance systems; rely 
primarily on state, local, and private insur- 
ance; allow states the flexibility to design 
programs that fit their circumstances; pre- 
serve the private practice of medicine; be 
phased in over 5 years, and contain mecha- 
nisms for reducing waste and inefficiency 
and cost constraint to help fund expansions 
in coverage. 

But we can’t wait to address one part of 
the problem: The national shame of infant 
mortality. We're ranked 19th, last among in- 
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dustrialized countries. The U.S. has fallen 
further behind since 1980. The first step of 
universal health coverage will be to cover 
prenatal care to all uninsured pregnant 
women, 

Medicaid already mandates that States 
cover pregnant women and infants up to 100 
percent of the poverty level. As a result, 
each State has a program able to pay for 
their care. Senator Bentsen provided the 
leadership in the Congress to make this a 
reality. 

The mandated employer coverage plan 
will cover a large portion of the remainder. 
Many pregnant women are dependents of 
workers. 

The cost to provide prenatal care to the 
remaining pregnant women will be a small 
price to pay. In fact, it is an investment. 
Early care for pregnant women actually 
saves money. I would work in partnership 
with States, local governments, and private 
industry to make prenatal and other preven- 
tive care a priority. 

Q. In your speech you endorsed the Family 
and Medical Leave Act. Why have you 
linked family leave to your healthy family 
proposal? 

Families are essential providers of health 
care. Working mothers and fathers need to 
be able to take leave without fearing the 
loss of their jobs to care for their seriously 
ill children or aging parents in the event of 
illness, 


ADDRESS OF SENATOR BENTSEN—RURAL 
HEALTH CaRE, SEPTEMBER 21, 1988 


Lately you've been hearing a lot of empty 
campaign rhetoric about issues. You've seen 
a lot of paper-mache patriotism. But the 
people of West Texas know this election is 
not about patriotism. It’s about competence 
and integrity. It's about leadership and the 
courage to lead America. 

I've come to Hale Center to visit with you 
about an issue that is literally a life-or- 
death matter for millions of Americans. I'm 
talking about rural health care. And the 
fact, my friends, is that rural America has 
been left in the lurch while George Bush 
has been Vice President. 

The Republicans like to talk about a five 
year economic boom. But here in rural 
Texas that boom is a bust. 

The Republicans like to ask: Are you 
better off today than you were in 1981? 

Here in rural Texas the answer is clear. 
The answer is “No.” 

This Administration plunged our farm 
economy into the worst recession since the 
Dust Bowl. Farmland values fell by 50%. 
Farm assets fell by more than $300 billion. 
A quarter of a million farmers have been 
driven off the land since George Bush 
became Vice President. And not once during 
those eight years did he lift a hand to help 
rural America. 

Spending for rural development dropped 
by 58% while he was Vice President. Unem- 
ployment is over 9% in half of our rural 
counties. Today one rural American in five 
lives in poverty. 

But that’s only part of the story. Millions 
of Americans in rural areas are being denied 
one of the basic necessities of life: They are 
losing their access to quality health care. 
They are out there on a limb—terrorized by 
the prospect of illness. 

People in towns like Hale Center are less 
likely to have health insurance than urban 
Americans. Rural areas have many elderly 
Americans who desperately need home care 
gine to maintain the independence they 
che 8 
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Rural America is face-to-face with a full - 
fledged crisis in health care. Forty rural 
hospitals closed last year. A recent report 
I've seen estimates that 700 rural hospitals 
could close in the next five years. The same 
report says 26 hospitals here in Texas are in 
immediate danger. There are 43 counties in 
Texas that do not have hospitals. 

Mike Dukakis and Lloyd Bentsen agree 
that every citizen in every region of America 
should have access to quality health care. 
Good hospitals and good health are not the 
private privilege of those who live in metro- 
politan areas. 

Mike Dukakis’ father was a doctor. Mike 
knows what pain and suffering means to a 
family. I was born and reared in rural 
Texas. I understand this way of life—and I 
know how important it is to America. Rural 
Americans have problems enough; they 
have to deal with drought and hail and tor- 
nadoes; they have to deal with the indiffer- 
ence of the Reagan-Bush Administration. 
And they sure don’t need to have their hos- 
pitals close down and their doctors move 
away. 

Mike Dukakis and I are going to win this 
election. And when we do, rural health care 
is going to be an urgent national priority. 

Over the years I have worked closely with 
friends like Jim Bob Brame and Gordon 
Russell—they’re both here this morning—to 
change federal programs to help keep our 
rural hospital healthy. o 

Mike Dukakis and I are proposing a four- 
point plan to help maintain quality health 
care for rural America, 

First, we're going to establish a hardship 
fund for rural hospitals that is essential to 
their communities. We can’t stand by and 
let those hospitals close their doors while 
the need for care increases. Keeping rural 
hospitals open is a sound investment in 
America's future. We've already seen 148 
rural hospitals close during this decade, and 
the number of closures has doubled since 
1984 when the medicare payment system 
was changed. 

So its obvious we have a problem. And this 
Administration has done nothing to solve it. 
We have not seen a single proposal from 
them to stem the tide of hospital closure in 
rural America. 

Mike Dukakis and I are going to keep 
them open. 

Second, we're going to expand the Nation- 
al Health Service Corps. Ever since 1981 the 
Reagan-Bush Administration has been 
trying to throttle this scholarship program 
that provides assistance to medical, nursing, 
and dental students who agree to serve in 
rural areas. 

As a result of this shortsighted policy, we 
have very few students graduating with a 
commitment to serve in rural areas. We're 
going to turn that around. We're going to 
expand the National Health Service Corps. 

Third, we are going to restore federal 
funding for nurse education. Nationwide, we 
need more than 100,000 nurses; that short- 
age is growing, and it is most acute in rural 
areas. The Reagan-Bush Administration has 
worked to cut funding for nurse education 
year after year. We're going to turn that 
around. We're going to put nurses at the pa- 
tient’s bedside in rural America. 

Fourth, we will restore funding for mi- 
grant and community health centers, as a 
part of our promise to bring health care 
back in the reach of all Americans. 

That's where we stand on health care for 
rural America. Let’s just step back for a 
moment and contrast the Dukakis-Bentsen 
position with the Republican record. 
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The numbers of Americans with no health 
insurance has increased by 8 million since 
George Bush became Vice President—and 
many of them live in rural Amercia. Twelve 
million of them are children. 

Forty thousand American infants will die 
before their first birthday. We rank last 
among industrialized nations in infant mor- 
tality—and that’s a tragedy for Americans. 

And yet my opponent for the Vice Presi- 
dency . . . George Bush’s running mate 
the Junior Senator from Indiana has gone 
on the record time after time opposing child 
immunization programs, child nutrition pro- 
grams, and pre-natal care. 

That's Dan Quayle’s record on health care 
for children. Contrast it to what Mike Du- 
kakis is saying today. Compare it to my 
record in the Senate. And then tell me how 
you're going to vote in November. Tell me 
what's right and best for America. 

Mike Dukakis and Lloyd Bentsen believe 
America's children deserve a healthy start 
in life. We believe rural America deserves 
equal access to quality health care. 

Our message to America is a message of 
hope for millions of rural families strug- 
gling to maintain their way of life. . . hope 
for millions of elderly Americans worried 
about Republican raids on Medicare and 
Social Security ... hope for people who 
need health care and day care and can't 
afford it. 

We believe a college education—like 
health care—should be a right, not a privi- 
lege in this land of opportunity. We believe 
every qualified student should be able to 
attend college, regardless of family income. 

We believe in a powerful and compassion- 
ate America that can care for our people 
and preserve freedom in this world. 

That is our message. Help us deliver it on 
November 8. 


BACKGROUND PAPER: MIKE DUKAKIS ON THE 
IssUES—HEALTH IN RURAL AMERICA 


In too many parts of rural America health 
care is in critical condition. Throughout 
rural America death rates from chronic con- 
ditions, such as hypertension and heart dis- 
ease are higher than the national average. 

Too many rural hospitals, often centers of 
their communities, are closing down. Since 
1980, 161 rural hospitals have closed. 700 
rural hospitals are expected to close in the 
next five years alone. This crisis turned to 
tragedy in Windsor, Missouri when a 90- 
year-old man was found dead in front of a 
“closed” sign on his local hospital. 

Too many rural Americans have no access 
to a doctor or nurse. Thirteen million Amer- 
icans live in areas without primary care 
physicians—a shortage of 4,000 physicians— 
despite the surplus of physicians nationally. 
An acute nursing shortage threatens to 
close hospitals down for lack of skilled care. 

The Reagan-Bush Administration has 
turned a cold shoulder to the health needs 
of rural Americans. In 1981, they eliminated 
funding for the National Health Service 
Corps—which provides scholarships and 
loans for health professionals who agree to 
practice in underserved areas. In 1985, we 
had 1,351 National Health Service Corps 
scholarship physicians, in 1990, we will have 
only 100. 

Quality, affordable rural health care is 
the key to rural economic development and 
recovery—a recovery that will require inno- 
vative leadership, creative partnerships, and 
the participation of all levels of govern- 
ment. It’s a challenge Mike Dukakis wants 
to tackle as the next President. 
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Mike Dukakis and Lloyd Bentsen will im- 
plement a strong and compassionate pro- 
gram to safeguard scarce and essential rural 
health resources and to extend the promise 
of health care access to rural America. 

They will: 

Establish a hardship fund for essential 
rural hospitals at risk of closing down. This 
special fund will provide subsidies to keep 
essential hospitals in business and finance 
necessary conversion of services to more ef- 
ficient use. 

The General Accounting Office will be di- 
rected to conduct a financial review of the 
status of the rural hospital system. This 
review would identify those hospitals essen- 
tial to their communities at risk for closing 
down. This review will form the basis of de- 
veloping operating guidelines for the hard- 
ship fund. 

Give rural hospitals greater flexibility to 
convert services to provide home care, day 
care, rehabilitation, and nursing home care. 

Provide incentives and support for health 
professionals to practice medicine in rural 
areas by revitalizing the National Health 
Service Corps and expanding loan repay- 
ment programs. 

Expand the Nurse Education Act program 
to provide improved training funds for 
nurses, with special emphasis on rural areas. 

Work with federal and state agencies to 
make sure health personnel training pro- 
grams target rural areas and develop train- 
ing experience that fits rural community 
needs. 

Expand funds for migrant and community 
health centers to support increase demands 
on existing centers and to provide start-up 
funds as necessary to address shortages. 

This plan will turn away from neglect 
toward investing in the health of rural 
America. 


BACKGROUND PAPER: RURAL HEALTH— 
QUESTIONS AND ANSWERS 


Q. How would the hardship fund for essen- 
tial hospitals work? What would be the defi- 
nition of essential? 

As President Dukakis would ask the Gen- 
eral Accounting Office to conduct a thor- 
ough financial review of those rural hospi- 
tals that have closed in recent years and ex- 
isting rural hospitals. This review would 
identify those hospitals most at risk of clo- 
sure and would determine the impact of pos- 
sible closure on the health of individual 
communities. Based on this study, GAO 
would recommend guidelines for determin- 
ing essential hospitals at risk of going out of 
business without hardship fund support. 

The Medicare program would set aside 
hardship funds to alleviate financial distress 
of essential rural hospitals. As with special 
treatment of those hospitals which are the 
sole provider of community care, the central 
goal would be to protect access to care. 

Q. What can be done in health personnel 
training programs to target rural areas? 

Training programs that include outpa- 
tient settings and clinics as part of a health 
professional’s clinical experience have a 
greater likelihood of eventually placing 
these personnel in rural areas than those 
based in larger, hospital settings. Programs 
emphasizing multi-skills and cross training 
also are better able to prepare health pro- 
fessionals for rural health service delivery. 
Federal training funds plus information on 
innovative programs can develop model 
guidelines and work with states to improve 
placement efforts. 
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Targeted scholarship and loan repayment 
programs also help recruit students from 
rural areas who are more likely to return. 

Q. What evidence exists that expanding 
yr centers would decrease infant mortal- 
uy 

Migrant and community health centers 
emphasize prenatal and preventive care and 
reaching out to low income communities. 
Various studies have found a reduction in 
infant mortality and chronic disease where 
previously communities relied primarily on 
emergency care or went without care alto- 
gether. Similarly, the National Health Serv- 
ice Corps can place personnel in scarce areas 
that otherwise would rely primarily on crisis 
care. 

ADDRESS OF GOVERNOR DUKAKIS: TAKING 
CHARGE OF OUR FuTuRE—OuR SENIOR CITI- 
ZENS— BOSTON, MA, SEPTEMBER 22, 1988 
In less than seven weeks, we face a choice 

between two very different visions of Ameri- 

ca's future. 

My opponent sees a complacent America. 
An America that wants to look backward 
even as a new century is about to dawn. 

I see an America with new horizons to 
reach and new frontiers to conquer, I see an 
America ready to take charge of its future 
again. 

Two weeks ago, I presented a plan for 
opening the door of college opportunity to 
eyery young man or woman in this country 
who is qualified to do college work. 

Two days ago, I put forward a program to 
provide basic, affordable health care to 
America’s families. 

And yesterday I spelled out a program for 
a healthy start for every child in this coun- 
try—a program to guarantee all pregnant 
women and children prenatal care and im- 
munizations against disease. 

Today, I want to talk to you about how 
America can keep its social compact with 
senior citizens, how we can honor the prom- 
ise we have made to all those men and 
women who have given so much to their 
families, their communities, their country. 

You know, when election time rolls 
around, Mr. Bush likes to say he is a great 
friend of older Americans. 

Maybe he thinks we all have amnesia. Be- 
cause it was just over three years ago—May 
10, 1985—that George Bush cast the tie- 
breaking vote in the Senate to deny you a 
cost-of-living increase in your Social Securi- 
ty and to make you pay more for your medi- 
cal benefits. And Dan Quayle voted with 
him and against you. 

And the Republican assault on Social Se- 
curity goes far beyond that one vote in 1985. 
When they first came in, they threw hun- 
dreds of thousands of people off Social Se- 
curity. They even conducted a campaign 
against people with disabilities—cutting off 
Social Security benefits for over 400,000 dis- 
abled people. They would have done even 
more damage, but the Democrats in Con- 
gress stopped them. 

Lloyd Bentsen and I have a very different 
view. We'll stop the attack on Social Securi- 
ty and Medicare—and we'll stop it cold. 

We know how important it is to reduce 
the budget deficit that Mr. Bush's Adminis- 
tration created. But in the Dukakis-Bentsen 
Administration, we're not going to get the 
money to reduce that deficit by taking it 
from our parents and grandparents. 

Social Security isn't just another program. 
It’s a contract between generations. And our 
senior citizens rely on it. Because for most 
of the people on Social Security, that check 
is their principal income. 
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Lloyd Bentsen and I will keep that prom- 
ise, 


We'll make sure that the Social Security 
Trust Fund is used for one purpose only—to 
provide Social Security benefits. 

We'll make sure that our elderly citizens 
don't have to go broke to get decent health 
care. Because it's not enough to tell older 
Americans, We'll care for you when you're 
flat broke, but not before.” 

We're going to make the new catastrophic 
health bill work—and work well. 

And, we will not rest until we have found 
a way to ease the fears of millions of older 
Americans that they and their families will 
be bankrupted if they need care for chronic 
illnesses; or that their families will be split 
apart if they cannot afford nursing home 
care. 

We're going to insist that Medicare pay 
for home health care services that are guar- 
anteed by law. 

And we're going to work with that re- 
markable champion of the elderly, Claude 
Pepper, to make sure that the kind of home 
care we provide in Massachusetts is avail- 
able to people in states all over America. 

Because we want older Americans to have 
happy and productive lives in their own 
homes and their own communities. 

My friends, America has always been a 
nation of proud and hardworking people, 
who had time for their families and respect 
for the elderly, who always cared enough, 
even while building the mightiest industrial 
nation on earth, to keep an eye out for the 
neighbor who might be having a tough time. 

Geroge Bush forgets—or maybe he never 
understood—what Social Security is all 
about. In fact, he once called it, “largely a 
welfare program.” 

Social Security isn’t welfare. It's a system 
to which we all contribute because we be- 
lieve in each other. Social Security helps 
the elderly and their children. It helps 
people with disabilities. And it helps our 
country. 

Because we are one nation, one communi- 
ty, one family. And I'm confident, as we 
look ahead to November 8, that the best 
America is not behind us; the best America 
is yet to come. 

BACKGROUND PAPER: GEORGE BUSH AND 
HEALTH CARE 


The Bush-Quayle ticket has no right to 
claim credit for any of the accomplishments 
related to health in the past eight years. 
When something positive happened (a bill 
passed, services were expanded, a certain 
group of people emerged as healthier), it 
was basically in spite of the Reagan-Bush 
Administration and not thanks to them. 

Moreover, the story on health care over 
the past years is basically one of: 

Higher out-of-pocket costs for the middle- 
class, elderly, and other key groups; 

Cutbacks in public services for the need- 
ier; 

Cutbacks in insurance coverage for work- 
ers; 

A shrinking supply of nurses; 

Growing charity caseloads and increasing 
burdens for inner city and rural hospitals. 


HEALTH FACTS 


Key measurements of the state of health 
care for Americans show the damage of 
Reagan-Bush cuts, attitudes, and policies: 

A baby is more likely to die when born in 
the United States today than a baby born in 
1980. America’s infant mortality rate has ac- 
tually worsened since Reagan-Bush came 
into office. The U.S. ranks 19 out of 20 in- 
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dustrialized nations. America's infants have 
a greater chance of dying than the new- 
borns of Singapore or Hong Kong. A black 
infant is more likely to die than one in Cuba 
or Bulgaria. This is America’s badge of 
shame. 

Every year since 1980, about a million 
more Americans found themselves without 
any health insurance. Thirty million Ameri- 
cans were uninsured when Reagan-Bush 
took office, 37 million today. Between 12 
and 13 million of them are children—many 
of them don't get checkups, have never seen 
a dentist, and aren’t treated when they are 
sick. 

The proportion of children under the age 
of 2 who get vaccinations against dangerous 
or deadly diseases is less today in the United 
States than in 1980. 

The rate of rural hospital closings is in- 
creasing, and traumatizing America’s rural 
counties, 


GEORGE BUSH DIDN'T CARE 


In every year but its last, the Reagan- 
Bush Administration proposed major cuts in 
Medicaid, the nation’s principal source of 
health care for poor women, children, the 
disabled, and poorer elderly. They pushed 
for over $18 billion cuts in their two terms; 
in 1981, they made cuts that kicked out over 
500,000 poor mothers and children from 
Medicaid—leaving them with no health cov- 
erage; 

The Administration has pushed for cuts in 
nutrition programs for pregnant women, in 
funds for rural and community health clin- 
ics, and in immunization programs for chil- 
dren. 

In 1982, George Bush's Regulatory Relief 
Task Force initiated a drive to weaken al- 
ready inadequate standards to protect the 
elderly in nursing homes. Knowing the 
abuses in nursing homes, Congress vehe- 
mently reacted, passed a moratorium to 
stop the Task Force proposal, and called for 
a major study that has resulted in legisla- 
tion to require greater protection for nurs- 
ing home residents. 

The Reagan-Bush Administration target- 
ed Medicare, the primary source of health 
care coverage for America’s elderly, for 
severe cuts. During the Reagan-Bush years, 
Medicare in his 1964 campaign. The Admin- 
istration repeatedly pushed to hike the out- 
of-pocket costs of Medicare on the elderly 
and disabled throughout the last eight 
years. 

In 1985, George Bush broke the tie to pass 
a budget package that included an increase 
in out-of-pocket costs for Medicare benefici- 
aries, the elderly and disabled. 

The Reagan-Bush Administration has 
been on the warpath against home health 
for the elderly. They opposed Claude Pep- 
per's bill to cover home health under Medi- 
care. Since 1984, they have issued rules and 
decisions to reduce the numbers of days of 
home health entitled to senior citizens and 
the level of benefits. A recent federal court 
decision ruled the restrictions on days were 
illegal. 

Over the past two years, they fought ac- 
tively against Kennedy’s minimum health 
benefits bill for workers. In the bill's early 
stages last year, the Administration ada- 
mantly opposed” the amendment to cover 
prescription drug costs for the elderly as 
part of the catastrophic bill. 

AND BUSH'S RUNNING MATE—J. DANFORTH 
QUAYLE—DIDN'T CARE 

Quayle’s voting record includes votes 
against amendments to increase funding for 
children's immunization programs (1981 and 
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1986); to restore funds for school lunches 
for moderate income children (1985); and to 
increase funds for maternal and child 
health care. 

AN UNHEALTHY AND HEARTLESS RECORD 


This record has been destructive and 
heartless. Especially when it comes to chil- 
dren, we, America’s families and citizens, 
will be haunted by their actions and fail- 
ures. Bush played the most direct role in 
the damage through the Relief Task Force 
(in addition to the nursing home standards, 
examples of harmful Task Force health-re- 
lated efforts include blocking proposed 
warnings of aspirin's dangers to some chil- 
dren and gutting requirements to protect 
workers from workplace hazards.) 

There also is not one known example of a 
time George Bush tried to block an Admin- 
istration proposal for cuts in health care 
programs or change the minds of a Cabinet 
member or the President before they an- 
nounced their opposition to positive health 
care proposals. Ask George Bush when, as 
Vice-President, he ever took action on his 
own to improve America's health? 

ONCE AGAIN—ELECTION WORDS WITH NO 
ACTION 


The Republican Platform distorts the 
Reagan-Bush-Quayle record. It says they 
“launched a national campaign. .. to pre- 
vent abuse in nursing homes.“ Yes, Bush’s 
Task Force “launched” such a campaign, 
except it was by creating a huge storm over 
their efforts to gut existing protections. 

The Republicans claim in their platform 
that they led the way to enacting landmark 
legislation for catastrophic health insur- 
ance. Yes, they suggested a tax-related idea 
for catastrophic coverage; but Senator Bent- 
sen’s bill led the way, and the Administra- 
tion worked against it and fought against 
adding the benefit that was most important 
to the elderly—coverage for prescription 
drugs. At the end, the Administration capi- 
tulated and negotiated a less-generous pre- 
scription drug benefit. 

They claim they reduced infant mortality. 
Independent sources say it has increased. 

They say they “continue to endorse 
adequate prenatal care for all expectant 
mothers.” Then why did they push so hard 
to take away prenatal care from pregnant 
mothers through proposals for deep cuts in 
Medicaid, WIC (provides milk to pregnant 
and new mothers) and other maternal and 
child health programs? 

The diagnosis is clear: George Bush has 
not cared about the health of American 
families. Mike Dukakis cares, he took 
action, and he intends as President to lead a 
new era that gives the American people the 
health care and protection they deserve. 


BACKGROUND PAPER: J. DANFORTH QUAYLE ON 
HEALTH ISSUES 


J. Danforth Quayle has repeatedly voted 
to cut health care programs that are essen- 
tial to the well-being of the American 
people. Since 1981, his votes have attacked 
programs and funding for the elderly, chil- 
dren, pregnant mothers, infants, and AIDS 
sufferers. 

In May, 1987, Sen. Quayle was one of only 
21 senators who voted to kill an amendment 
appropriating $30 million for AZT and other 
emergency drugs to prolong the life of 
people who suffer from AIDS. (Amendment 
passed 74-21; May 21, 1987). 

In October, 1987, Sen. Quayle was one of 
only 18 senators who voted to remove cata- 
strophic health care from Part B coverage 
under the Medicare program. This amend- 
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ment would have more than doubled the 
Medicare premium because younger, health- 
ier and wealthier seniors would not enroll. 
(Amendment failed 18-77; October 27, 1987). 

In May, 1986, Sen. Quayle voted to kill an 
amendment requiring manufacturers to test 
infant formula for nutrients and hazardous 
material before it leaves the factory. 
(Amendment passed 66-29; May 13, 1986). 

In April, 1986, Sen. Quayle voted to kill an 
amendment that would have increased the 
funding level for child immunization pro- 
grams by $25 million. (Amendment failed 
46-49; April 24, 1986). 

In November, 1985, Sen. Quayle voted 
against an amendment restoring funding for 
Medicare and Medicaid patients receiving 
home respiratory care. the Amendment also 
would have established demonstration pro- 
grams for special home services for the el- 
derly and helped foster children make the 
transition to independent living. (Amend- 
ment passed 73-25; November 12, 1985). 

In May, 1983, Sen. Quayle voted to strike 
down an amendment that would have par- 
tially restored cuts in the Medicare program 
and prevented any shift of increased health 
care costs to the elderly. (Amendment failed 
45-50; May 4, 1983). 

In May, 1982, Sen. Quayle voted against 
an amendment preventing new out-of- 
pocket costs or benefit cuts for the elderly 
under the Medicare and Medicaid programs. 
(Amendment failed 39-60; May 19, 1982). 

In December, 1981, Sen. Quayle voted 
against exempting maternal and child 
health care programs from a 4% across-the- 
board cut. The amendment would have pro- 
vided $362 in additional funds. (Amendment 
failed 41-53; December 10, 1981). 

In April, 1981, Sen. Quayle voted to reject 
an amendment that would have restored $6 
million for child immunization programs 
during 1982 and 1983. (Amendment failed 
44-54; April 2, 1981). 


TRIBUTE TO OREN HARRIS 


Mr. PRYOR. Mr. President, tonight 
in Little Rock the many friends of 
Judge Oren Harris are gathering to 
recognize the years of commitment he 
has shown to our State and to the 
country. We are all proud of Judge 
Harris, formerly Congressman Harris 
of the Fourth District of Arkansas. 

The Fourth District is the one I rep- 
resented as well, Mr. President. In 
fact, I followed Judge Harris into that 
seat, and I must say those were major 
shoes to fill. For many years he gave 
us leadership and direction, and the 
people of Arkansas knew that when 
Oren Harris was looking out for us we 
were in the best of hands. 

Recently, the Arkansas Democrat 
featured Judge Harris in a Sunday 
story that brought together many of 
the traits of character that distin- 
guished this fine American. It is a fit- 
ting tribute to our Congressman, our 
judge, our teacher, and our friend. 

I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to printed in the RECORD, 
as follows: 
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[From the Arkansas Democrat, Sept. 18, 
1988) 


OREN HARRIS 
(By Judy Rains) 


United States Senior District Judge Oren 
Harris is a lot like a perennial on a moun- 
taintop—he’s still high up there blooming. 
And at age 84, he’s not interested in step- 
ping down from the bench. 

“I tell people I'll retire when I can't stand 
up to put my socks on,” laughs the judge. 
“I'm probably asked that question more 
than anything.” Making a judgment on 
taking it easy is for tomorrow or “when out- 
side parties think I’m not normal.” 

Harris’ daughter, Carolyn McLeod, is 
more specific. “He's worked all of his life,” 
she says. He wouldn't know what to do 
with himself if he didn't.“ 

A tribute to a long and illustrious career 
in public service will come Harris’ way 
Friday, Sept. 23, at the Excelsior Hotel, 
when he will be honored at a dinner for the 
56 years he has been a prosecuting attorney, 
U.S. Congressman and federal judge. 

Former Rep. Wilbur D. Mills is chair of 
the Host Committee for the evening, which 
includes former President Gerald Ford and 
longtime friends of Harris, his family and 
distinguished alumni of Ouachita Baptist 
University, beneficiary of the event. 

Sitting at the president's table in the Ar- 
kansas Bar Center recently and dressed pa- 
triotically in a red, white, and blue striped 
tie and Arkansas-shaped cuff links, Harris’ 
mind is on the upcoming event. He's also re- 
membering when. 

As chief judge of the Western District of 
Arkansas since 1967, he works six days a 
week on a caseload scheduled eight or 10 
months in advance. From his home base in 
El Dorado, he does a lot of preparation each 
Saturday for the coming week, he says. But 
he doesn’t have to. 

Because Harris has been a senior judge 
and semi-retired since 1976, he can refuse 
any case he wants to. But he makes it clear 
that he did not assume that status because 
partial retirement was on his agenda. 

“I took the action because we badly 
needed another judge,” he says, explaining 
the move allowed another judge to be ap- 
pointed for the Western district. “It has 
made no difference in my caseload.” 

Harris had an inclination toward a career 
in law while he was a teen-ager, he says. He 
could have come by it naturally. “My dad 
wanted to be lawyer, but my grandmother 
didn't want him to. She said he would not 
live an honest life if he was a lawyer.” 

Harris’ father chose a career as a school- 
teacher in Belton instead and also farmed. 
His son considered following in his father's 
footsteps. “I went to talk to a member of 
the school board and he said, ‘You're not 
dry behind the ears. Go get an education.’ 
At the time, Harris was 19. 

After graduating from Prescott High 
School, he attended Henderson Brown Col- 
lege in Arkadelphia, now Henderson State 
University, on a football scholarship and 
graduated in three years. But his love for 
football almost sidetracked him from a law 
career. 

“I was on my way to Texarkana to accept 
a coaching job and I stopped to talk to my 
brother in Hope. While I was there, he 
made arrangements with me (for me) to go 
to Cumberland College to study law. I didn't 
go to Texarkana.” 

Cumberland University Law School in 
Lebanon, Tenn., which yielded Harris a law 
degree, put him on the path for the next 
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avenue he would travel—that of public serv- 
ant. 

The pathway began in El Dorado, where 
Harris first practiced law, and before it took 
him to Washington, D.C., he was appointed 
deputy prosecuting attorney of Union 
County. He was subsequently elected pros- 
ecuting attorney for the 13th Judicial Cir- 
cuit of Arkansas. 


IMPORTANT DECISION 


Harris got off to a flying start during his 
first year as a congressman in 1941 by 
voting on what he remembers to be the 
most memorable piece of legislation during 
his 25-year congressional career. 

“The was was coming on and the National 
Guard was the only good military group we 
had,” he says, speaking slowly and deliber- 
ately like you would expect a judge to. “Our 
military status was terrible. In December of 
1941, the authority to keep them in service 
was to expire. We had legislation considered 
to extend the time they could be main- 
tained. 

“The fellows in the National 
Guard * * * their parents wanted their sons 
to come home. So we had to vote. The vote 
was 203 to keep the National Guard en- 
forced and in placed and 202 wanted to let it 
expire. Nearly three months after that, we 
had the unfortunate experience of Pearl 
Harbor.” 

The congressman says it was the most im- 
portant vote he cast. “I don’t know what we 
would have done if it had gone the other 
way.” 


PROMOTES LEGISLATION 


From the beginning, Harris served on the 
Committee on Interstate and Foreign Com- 
merce, which was involved with transporta- 
tion, oil, gas, public health and communica- 
tions. He chaired the committee for 10 
years, and during his tenure on the commit- 
tee, he “brought about a hospital in every 
county I represented and they are still oper- 
ating,” he says, adding the district included 
40 percent of the state. 

The committee controls almost every reg- 
ulatory agency in the federal government 
and much of the legislation it created was 
major and memorable, the chairman recalls. 

A colleague at the time when Harris left 
Congress said while he was chairman that 
he wanted to be right “and those around 
him could sense this easily. If he would tell 
his committee it was so, it was so. He was 
not always 100 percent right. He was just 
wrong enough to make him human.” 

The Chairman, known for his ability to 
bring accord out of controversy, brought 
about the passage of numerous legislative 
enactments. His record is unsurpassed in 
legislative enactments by Congress in the 
areas of transportation, aviation, securities 
and exchange and federal power. 

Harris was also the recipient of many 
awards for his work. And he might still be 
in Congress today if it hadn’t been for Presi- 
dent Lyndon Johnson. 


RECURRING SUGGESTION 


For 2% years before he finally relented, 
Harris’ name had been brought up for a 
newly created federal judgeship. “I kept 
saying, ‘I don’t want my name to brought 
up.“ I wanted (U.S. Attorney) Jim Gooch to 
do it. He (McClellan) knew I was a very 
close friend of President Kennedy and 
Bobby Kennedy, and I prevailed upon 
Bobby to let him (Gooch) have it. Bobby 
said ‘No. But you can talk to Jack about it if 
you want to.’ I didn’t and then my name 
came up again.” 
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In 1964, I was in Fayetteville for the dedi- 
cation of the new science building. Sen. 
McClellan was on the program and he 
talked to me and brought it up again. 

The same year the soon-to-be federal 
judge and his wife, Ruth, were at a recep- 
tion at the White House. After shaking 
hands with President Johnson in the receiv- 
ing line, the President told the congressman 
he was going to nominate him for a federal 
judgeship. 

“I thought I was going to fall through the 
floor.“ Harris recalls. “I got real nervous. 
Not many are told about that by the presi- 
dent himself.” 

After considering Johnson's suggestion, 
Harris, who was well-respected among his 
peers, remembers thinking “I owed it to my 
good friends to accept. I hated to leave Con- 
gress. No friend suggested I stay in Con- 


gress. 

And all along, it seems as if he was being 
groomed for his next position without his 
knowing it. He says he performed as chair- 
man of the Committee on Interstate and 
Foreign Commerce “pretty much as I pre- 
side now. I had a real good background for 
the job. Most of my work on the committee 
was highly technical and legal.” 


TYPICAL OF THE TIMES 


In the turbulent 608, as Harris started his 
new career, civil rights was the issue of the 
hour, and the new judge got more than his 
share of cases pertaining to the cause. “I've 
dealt with more civil rights school cases 
than any other judge and they were all in 
heavy black areas,” says Harris, who voted 
against the Civil Rights Act in 1964. 

But he says he didn't have any problem 
judging the cases. “I knew about the prob- 
lems better than anyone. Very frankly, I 
made some rulings I knew would be reversed 
by the Appelate Court. 

“People were not ready. I was acting with- 
out having time to bring the people to see 
the matter had to come and was going to 
come. They were trying times and it caused 
me a lot of mental worry. It still does, even 
though there aren't as many cases.” 

In hindsight, Harris says he wouldn't vote 
any differently on the Civil Rights Act if he 
had the opportunity, explaining he voted 
the way his constituents wanted him to. “At 
the time, I thought they were going too far. 
It was directed to the South and I thought 
that was wrong.” 

With those days behind him, Harris’ work 
today calls for him to travel “a lot of the 
State,” he says. But business does not pre- 
clude pleasure, as it enables him to keep in 
closer contact with his daughter, who lives 
in Little Rock, and son James, a Little Rock 
attorney, and five grandchildren. But 
Harris’ life is still his work and vice versa. 

“When you are in this job, the judiciary, 
your whole life has got to be in this field,” 
he says. There can't be anything else.” 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senator from Hawaii. 

(The remarks of Mr. MATSUNAGA per- 
taining to the introduction of legisla- 
tion appear in today’s Recorp under 
Statements on Introduced Bills and 
Joint Resolutions.” ) 

Mr. MATSUNAGA. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that I may speak 
as if in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SOCIAL SECURITY AND 
MEDICARE 


Mr. MELCHER. Mr. President, press 
stories covering the National Econom- 
ic Commission cochairman Bob 
Strauss’ Tuesday comments are mis- 
leading as to his position on Social Se- 
curity and Medicare. 

As chairman of the Senate Special 
Committee on Aging, I know how 
stressful and alarming the intermit- 
tent clatter that is heard from time to 
time from political leaders is to those 
retirees who depend upon their Social 
Security checks for their livelihood. 

I read the press coverage and then 
talked to Bob Strauss as to his posi- 
tion and what the Commission was 
considering. 

Particularly in a Presidential elec- 
tion year comments emanating from 
this auspicious council which he co- 
chairs receive significant media atten- 
tion, and getting the word from the 
horse’s mouth is important. Well, I am 
here to say that the old political war 
horse from Texas, Bob Strauss, is not 
about to worry the folks on Social Se- 
curity about cutting their benefit 
checks. While it is true that part of 
what the Commission reviews is enti- 
tlements such as Social Security and 
Medicare, nothing in the offing, as far 
as Bob Strauss is concerned, would 
recommend a reduction of benefits for 
the millions of retired folks whose 
livelihood depends upon these Social 
Security checks. 

Furthermore, it is only Congress— 
not the Commission, nor the Presi- 
dent—that can alter the law that fixes 
Social Security benefits, cost-of-living 
adjustments, certain Medicare bene- 
fits, or the costs of the supplemental, 
part B, and catastrophic coverages 
that are assessed monthly to retirees. 
And, by vote after vote over the past 
several years, Congress has lined up 
with big majorities to side with Social 
Security and Medicare recipients. Fur- 
thermore, the American public, in poll 
after poll, also sides with them. 

I know from frequent discussions in 
senior citizen centers of the concerns 
of retirees. I know from the testimony 
that we have received in the public 
hearings of the Senate Special Com- 
mittee on Aging of the concerns of na- 
tional organizations of retirees. And I 
know from their collective judgments 
that they approve of the trend that 
has developed in Congress. That trend 
is to protect the retirees on meager in- 
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comes and to require wealthy retirees 
to contribute more toward the benefits 
they receive. 

Let me summarize that trend. Since 
1975, earnings limitations have been 
indexed to the national average of 
wages for those on Social Security. 
For those 65 through 69, earned 
income up to $8,400 in 1988 does not 
reduce their Social Security benefits. 
For them, for every dollar they earn 
over $8,400, their benefits are reduced 
50 cents. At age 70, the earnings limi- 
tation and reduction in benefits cease, 
and they can earn all they want with 
no effect on their Social Security ben- 
efits. Bills in Congress would increase, 
double, or remove the earnings limita- 
tions. Doubling the earnings limit 
would cost the trust fund $2 to $3 bil- 
lion per year. There has been no 
action on the bills. Under present law, 
starting in 1990 the reduction in bene- 
fit will be reduced to $1 for each $3 
earned over the limit. According to a 
recent report of the Congressional 
Budget Office, the earnings limita- 
tions affect only 1 of 10 in the 65 
through 69 age group. 

The second item that reflects the 
trend in Congress was adopted in 1983. 
It affects the taxes that the more af- 
fluent Social Security recipients must 
pay. They must compute their adjust- 
ed gross income and add one-half of 
their Social Security benefits. Then 
they must add all of the tax-exempt 
interest income they receive. A retiree 
who is single can deduct $25,000 from 
that amount, and a couple filing a 
joint return can deduct $32,500 from 
that amount. One-half of that balance 
becomes taxable, providing that it is 
not more than one-half of their Social 
Security benefits. 

I know just reciting that sounds 
rather mixed up, but let me give you 
an example. 

A couple filing a joint return re- 
ceives $10,000 in Social Security bene- 
fits and has $10,000 adjusted gross 
income. One-half of their Social Secu- 
rity benefit, or $5,000, is added to their 
adjusted gross income. This particular 
couple then has $20,000 in tax-exempt 
interest income. The total of their ad- 
justed gross income, one-half of their 
Social Security benefits, and their 
$20,000 tax-exempt interest income 
added together comes to $35,000. Sub- 
tract $32,500 from the $35,000 to get 
$2,500, and one-half of that balance, 
or $1,250 of their $10,000 in Social Se- 
curity benefits, becomes taxable and 
this couple pays more in Federal 
income tax into the U.S. Treasury. 
IRS statistics reveal that only a very 
small percentage of Social Security 
beneficiaries have to pay income tax 
on part of their Social Security bene- 
fits. 

The third point in the trend in Con- 
gress deals with catastrophic coverage 
under Medicare. The catastrophic sup- 
plemental premium that is charged a 
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Medicare recipient is based solely on 
income tax liability. If that tax liabil- 
ity is less than $150, no supplemental 
premium liability is charged the Medi- 
care recipient for the catastrophic cov- 
erage. But if the Medicare recipient's 
tax liability is over $150, they pay a 
supplemental premium based on a slid- 
ing scale where the maximum that can 
be charged for the first year is $800 
and the maximum goes up gradually 
higher in later years. 

As far as I can determine, these 
steps taken by Congress in recent 
years have been satisfactory to retir- 
ees, but it is clear that these are limit- 
ed mean testing for Social Security 
and Medicare recipients. That is the 
trend in Congress and it is a careful at- 
tempt to maintain the integrity of the 
trust funds for both Social Security 
beneficiaries and Medicare benefici- 
aries, while still protecting the retirees 
who depend upon their meager Social 
Security checks to pay their bills. 

I believe this trend will continue, as 
it should, and, while the more wealthy 
retirees will find themselves subject to 
making part of their benefits check 
liable for income tax and may have to 
pay more of the cost of Medicare than 
those retirees on lowest income levels, 
it is reassuring for the integrity of the 
Social Security and Medicare trust 
funds, which is the concern of all of 


us. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
Pryor). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS 


Mr. MELCHER. Mr. President, on 
behalf of the majority leader, Senator 
Byrp, I move that we be in recess for 
20 minutes. 

The motion was agreed to and, at 
4:10 p.m., the Senate recessed until 
4:30 p.m.; whereupon, the Senate reas- 
sembled when called to order by the 
Presiding Officer (Mr. Pryor). 


SOVIET-AMERICAN EFFORTS ON 
STRATEGIC ARMS CONTROL 


Mr. BYRD. Mr. President, the 
Soviet Foreign Minister is in town 
today, reportedly carrying new arms 
control proposals from the Soviet 
leader. I hope that the President will 
be able to make progress on some of 
the issues which remain unresolved in 
the strategic offensive and defensive 
arms reduction negotiations. I think it 
is important that the negotiations go 
forward during the transition period 
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and that the transition team from the 
new administration which is elected in 
November be integrated into this proc- 
ess as soon as possible. 

However, Mr. President, there are 
also reports of Soviet interest in reach- 
ing some kind of interim agreements 
or arrangements, of a formal nature, 
with the administration on specific 
matters which are pieces of the overall 
negotiations. I believe there is more 
danger than good in such interim ar- 
rangements.” The Senate has spoken 
decisively on this matter already. I 
remind the administration that the 
Senate adopted a declaration, by a 
very large majority, in the context of 
the INF Treaty, which made it clear 
that the United States is not bound by 
any interim agreements, frameworks, 
or whatever verbiage is used to de- 
scribe arrangements agreed to by the 
parties. 

There are many problems associated 
with such arrangements. First, they 
have not been subject to the scrutiny 
of the Senate in the context of advis- 
ing and consenting to the ratification 
of a treaty. Second, they are not part 
of a complete agreement, in which the 
entire deterrent, security, and cost im- 
pacts can be judged as a whole. Third, 
they may give the false illusion of 
major progress, and raise false expec- 
tations regarding the prospects of a 
successful outcome of the negotiations 
on strategic force treaties. Fourth, 
they may unnecessarily lock in the 
next administration to arrangements 
which might be more difficult to 
adjust in the context of the ongoing 
negotiations. In a word, framework 
agreements carry dangers and have a 
very limited utility. 

The Senate declaration attached to 
the INF Treaty stated specifically: 

Pursuant to this declaration, any joint 
statement by the United States of America 
with the Union of Soviet Socialist Republics 
of a framework for the negotiation of stra- 
tegic arms treaties contemplated hereby and 
such framework itself, shall serve for the 
purpose only of guiding the conduct of the 
negotiations which the United States herein 
has declared its desire to pursue expedi- 
tiously, and shall not constrain any military 
programs of the United States. 

Mr. President, if interim arrange- 
ments are reached between the par- 
ties, the Senate is not a party to those 
agreements. This Senate is not going 
to adjust the military spending prior- 
ities of this Nation based on some- 
thing which has not been subject to 
Senate scrutiny. We learned a lesson 
in the INF Treaty. Although it was a 
simple treaty, we had to send our ne- 
gotiators back twice to clarify some 
pretty big loopholes. Three commit- 
tees took 5 months to sort it out. 

This administration is a long way 
from a START Treaty. The hour is far 
too late for the current administra- 
tion. If some progress can be made, 
that is welcome, and I encourage it, 
but let us not raise false expectations 
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that something is being achieved of 
great consequence. I hope that the ad- 
ministration will resist any Soviet 
tactic to nail us into some kind of in- 
terim arrangements which have uncer- 
tain impacts on the flexibility of the 
next administration and the national 
security of this Nation. 

I have written President Reagan on 
this matter, and I ask unanimous con- 
sent that the text of that letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 

U.S. SENATE, 
OFFICE OF THE MAJORITY LEADER, 
Washington, DC, September 22, 1988. 
THE PRESIDENT, 
The White House, Washington, DC. 

Dran MR. PRESIDENT: Recent newspaper 
reports indicate that the United States and 
the Soviet Union may be contemplating 
some form of “interim agreement” limiting 
the strategic nuclear forces of the two sides 
in the absence of a completed START 
Treaty. 

As you know, the Senate, in its Resolution 
advising and consenting to the ratification 
of the INF Treaty, explicitly adopted an 
amendment declaring that the United 
States is not bound by such interim frame- 
works. As the amendment states, any infor- 
mal agreements or “frameworks” which 
would limit U.S. forces would have no bind- 
ing effect and “shall serve for the purpose 
only of guiding the conduct of the negotia- 
tions which the United States herein has de- 
clared its desire to pursue expeditiously, and 
shall not constrain any military programs of 
the United States.” Such interim agree- 
ments could, as well, needlessly complicate 
the negotiating efforts of the next adminis- 
tration. 

Frameworks or interim arrangements can 
easily raise false expectations regarding the 
prospect of a successful outcome of the ne- 
gotiations, while not themselves being sub- 
ject to the kind of scrutiny that would be 
required to obtain the approval of the 
Senate of any treaty. 

The remaining time of the present admin- 
istration would be better spent on efforts to 
insure the strict adherence of the Soviet 
Union to the Geneva Accords concerning 
Soviet withdrawal from Afghanistan and on 
efforts to insist that the Soviet Union cor- 
rect its violation of the ABM Treaty, the 
radar at Krasnoyarsk. 

Sincerely, 
Rosert C. BYRD. 


MESSAGES FROM THE HOUSE 


At 12:43 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
bill (H.R. 1154) to remedy injury to 
the U.S. textile and apparel industries 
caused by increased imports. 


ENROLLED BILL SIGNED 
At 2:22 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 


September 23, 1988 


H.R. 1154. An act to remedy injury to the 
U.S. textile and apparel industries caused by 
increased imports. 

The enrolled bill was subsequently 
signed by the Deputy President pro 
tempore (Mr. MITCHELL]. 


At 4:30 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, without 
amendment: 

S.J. Res. 322. Joint resolution to designate 
the week of September 23-30, 1988, as “Na- 
tional American Indian Heritage Week”. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, without amend- 
ment: 

S. Con, Res. 141. A concurrent resolution 
authorizing the rotunda of the U.S. Capitol 
to be used on January 20, 1989, in connec- 
tion with the proceedings and ceremonies 
for the inauguration of the President-elect 
and Vice President-elect of the United 
States. 

The message further announced 
that the House has passed the bill (S. 
1927) to provide for the consideration 
by the Secretary of the Interior of the 
desert land entry in the vicinity of Di- 
nosaur National Monument, and for 
other purposes, with an amendment, 
in which it requests the concurrence 
of the Senate. 

The message also announced that 
the House has agreed to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the House to the 
bill (H.R. 1518) to amend the Motor 
Vehicle Information and Cost Savings 
Act to provide for the appropriate 
treatment of methanol and ethanol, 
and for other purposes. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to each of the fol- 
lowing bills: 

H.R. 2858. An act to provide for refunds 
pursuant to rate decreases under the Feder- 
al Power Act; and 

H.R. 2884. An act to assure uniformity in 
the exercise of regulatory jurisdiction per- 
taining to the transportation of natural gas 
and to clarify that the local transportation 
of natural gas by a distribution company is 
a matter within State jurisdiction and sub- 
ject to regulation by State commissions, and 
for other purposes. 

The message also announced that 
the House has passed the following 
bills and joint resolution, in which it 
requests the concurrence of the 
Senate: 

H.R. 2109. An act for the relief of Rosa 
Pratts; 

H.R. 2461. An act for the relief of Milena 
Mesin and Bozena Mesin; 

H.R. 2511. An act for the relief of Tarek 
Mohamad Mahmoud; 

H.R. 2857. An act for the relief of Christy 
Carl Hallien of Arlington, TX; 

H.R. 3238. An act for the relief of Maria 
Linda Sy Gonzalez; 
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H.R. 3414. An act for the relief of Meen- 
akshiben P. Patel; 
H.R. 3917. An act for the relief of Rajani 


Lal; 

H.R. 4188. An act to designate the U.S. 
courthouse located at 445 Broadway in 
Albany, NY, as the “James T. Foley United 
States Courthouse”; 

H.R. 4538. An act to remit reimbursement 
of relocation expenses of William D. 
Morger; 

H.R. 4566. An act for the relief of Char- 
lotte S. Neal; 

H.R. 4634. An act for the relief of Merrill 
L. Johnson-Lannen; 

H.R. 4642. An act to provide for the rein- 
statement of the canceled entry of William 
A. Wright to certain lands in Lamar County, 


AL; 

H.R. 5007. An act to designate the U.S. 
courthouse at 620 Southwest Main Street, 
Portland, OR, as the “Gus J. Solomon 
United States Courthouse”; 

H.R. 5059. An act to quiet title and posses- 
sion with respect to a certain private land 
claim in Sumter County, AL; 

H.R. 5066. An act to add additional land to 
the Salt River Pima-Maricopa Indian Reser- 
vation in Arizona, and for other purposes; 
and 

H.J. Res. 648. Joint resolution to encour- 
age increased international cooperation to 
protect biological diversity. 


The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolutions, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 350. Concurrent resolution 
authorizing the printing of a history of the 
Committee on Ways and Means; and 

H. Con. Res. 357. Concurrent resolution 
expressing the sense of the Congress that 
the historic restoration and commercial de- 
velopment of a self-sustaining Union Sta- 
tion will provide enormous historic and 
social benefit to the District of Columbia 
and to all the Nation as a great transporta- 
tion center, a grand and magnificent monu- 
ment to American architecture, and a model 
commercial development. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 2857. An act for the relief of Christy 
Carl Hallien of Arlington, TX; to the Com- 
mittee on the Judiciary. 

H.R. 4538. An act to remit reimbursement 
of relocation expenses of William D. 
Morger; to the Committee on Energy and 
Natural Resources. 

H.R. 4566. An act for the relief of Char- 
lotte S. Neal; to the Committee on Armed 
Services. 

H.R. 4642. An act to provide for the rein- 
statement of the canceled entry of William 
A. Wright to certain lands in Lamar County, 
AL: to the Committee on Energy and Natu- 
ral Resources. 

H.R. 5059. An act to quiet title and posses- 
sion with respect to a certain private land 
claim in Sumter County, AL; to the Com- 
mittee on Emergy and Natural Resources. 

H.R. 5066. An act to add additional land to 
the Salt River Pima-Maricopa Indian Reser- 
vation in Arizona, and for other purposes; to 
the Select Committee on Indian Affairs. 

H.J. Res. 648. Joint resolution to encour- 
age increased international cooperation to 
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protect biological diversity; to the Commit- 
tee on Foreign Relations. 


The following concurrent resolution 
was read, and referred as indicated: 


H. Con. Res. 350. A concurrent resolution 
authorizing the printing of a history of the 
Committee on Ways and Means; to the 
Committee on Rules and Administration. 


MEASURES PLACED ON THE 
CALENDAR 


The following bills, previously re- 
ceived from the House of Representa- 
tives for concurrence, were read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 4686. An act to amend the Federal 
Aviation Act of 1958 relating to aviation re- 
search; and 

H.R. 3048. An act to establish a national 
Federal program effort in close collabora- 
tion with the private sector to develop as 
rapidly as possible the applications of super- 
conductivity to enhance the Nation’s eco- 
nomic competitiveness and strategic wellbe- 
ing, and for other purposes. 


ENROLLED BILLS SIGNED 


The PRESIDENT pro tempore (Mr. 
STENNIS) reported that he on today, 
September 23, 1988, had signed the 
following enrolled bills, which had 
previously been signed by the Speaker 
of the House: 

H.R. 517. An act to designate Soldier 
Creek Diversion Unit in Topeka, Kansas, as 
si “Lewis M. Paramore Diversion Unit”; 
an 

H.R. 5090. An act to implement the 
pe States-Canada Free Trade Agree- 
ment. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate report- 
ed that on today, September 23, 1988, 
he had presented to the President of 
the United States the following en- 
rolled bill: 

S. 1544. An act to amend the National 
Trails System Act to provide for coopera- 
tion with State and local governments for 
the improved management of certain Feder- 
al lands, and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments and an amendment to the title: 

S. 1991. A bill entitled the “Uranium Mill 
Tailings Remedial Action Amendments Act 
of 1987.“ (Rept. No. 100-543). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1480. A bill to improve the integration 
of universities and private industry into the 
National Laboratory system of the Depart- 
ment of Energy in order to speed the devel- 
opment of technology in areas of significant 
economic potential (Rept. No. 100-544). 

By Mr. PELL, from the Committee on 
Foreign Relations, with an amendment: 
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S. 2756. A bill entitled the “Anti-Apart- 
heid Act Amendments of 1988” (Rept.: No. 
100-545). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 1911. A bill to amend title 5, United 
States Code, to allow all forest fire fighting 
employees to be paid overtime without limi- 
tation while serving on forest fire emergen- 
cies (Rept. No. 100-546). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute and an amend- 
ment to the title: 

S. 1504. A bill to provide for an alternative 
to the present adversarial rulemaking proce- 
dure by establishing a process to facilitate 
the formation of negotiated rulemaking 
committees (Rept. No. 100-547). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. MELCHER (for himself and 
Mr. LEAHY): 

S. 2826. A bill to permanently extend the 
authority granted under the Temporary 
Emergency Wildfire Suppression Act; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. MATSUNAGA (for himself, 
Mr. Byrp, Mr. HATFIELD, Mr. PELL, 
Mr. STAFFORD, Mr. KENNEDY, Mr. 
HARKIN, Mr. SPECTER, Mr. ADAMS, 
Mr. Baucus, Mr. BIDEN, Mr. BINGA- 
MAN, Mr. Boren, Mr. BoscHwitz, Mr. 
BRADLEY, Mr. Breaux, Mr. BUMPERS, 
Mr. Burpick, Mr. CHAFEE, Mr. 
CHILES, Mr. COCHRAN, Mr. CONRAD, 
Mr. CRANSTON, Mr. DANFORTH, Mr. 
DascHLe, Mr. DeConcini, Mr. 
Drxon, Mr. Dopp, Mr. DURENBERGER, 
Mr. Evans, Mr. Exon, Mr. Forp, Mr. 
GLENN, Mr. Gore, Mr. GRAHAM, Mr. 
HEINZ,. Mr. HoLLINGS, Mr. INOUYE, 
Mr. JOHNSTON, Mrs. KASSEBAUM, Mr. 
Kerry, Mr. LAUTENBERG, Mr. LEAHY, 
Mr. Levin, Mr. MELCHER, Mr. METZ- 
ENBAUM, Ms. MIKULSKI, Mr. MITCH- 
ELL, Mr. MOYNIHAN, Mr. Murkow- 
SKI, Mr. PRoxMIRE, Mr. Pryor, Mr. 
Rem, Mr. REIGLE, Mr. ROCKEFELLER, 
Mr. Rotrn, Mr. SANFORD, Mr. SAR- 
BANES, Mr. Sasser, Mr. Simon, Mr. 
STENNIS, Mr. WEICKER, Mr. FOWLER 
and Mr. WIRTH): 

S. 2827. A bill to amend the United States 
Institute of Peace Act to provide an authori- 
zation of appropriations for the Institute 
without regard to fiscal year limitations, 
and for other purposes; placed on the calen- 
dar. 

By Mr. BAUCUS: 

S. 2828. A bill to provide grants to cover 
uninsured losses from “let burn” fires; to 
the Committee on Small Business. 

By Mr. HELMS: 

S.J. Res. 384. Joint resolution to delay the 
export of U.S. communication satellites for 
launch by Chinese space launch vehicles; to 
the Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MELCHER (for himself 
and Mr. LEAHY): 
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S. 2826. A bill to permanently extend 
the authority granted under the Tem- 
porary Emergency Wildfire Suppres- 
sion Act; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

WILDFIRE SUPPRESSION ASSISTANCE ACT 
@ Mr. MELCHER. Mr. President, to 
enable our Federal fire-fighting agen- 
cies to marshal all available resources 
in the fight to control wildfires, I am 
introducing, with the co-sponsorship 
of Senator Leany, the proposed Wild- 
fire Suppression Assistance Act of 
1988”. This measure would permanent- 
ly extend legislation that was recently 
enacted in Public Law 100-428 author- 
izing through 1988 the Secretary of 
Agriculture and the Secretary of Inte- 
rior to enter into reciprocal fire-fight- 
ing agreements with other nations. 

BACKGROUND 

Although in years past the United 
States and Canada have assisted each 
other in combating forest fires, until 
very recently Federal fire-fighting 
agencies lacked express statutory au- 
thority to engage in such activities or 
to reimburse Canada for such assist- 
ance. Lacking a firm statutory basis, 
fire-fighting arrangements with 
Canada were unnecessarily complicat- 
ed or altogether precluded. To remedy 
this situation, on July 13, 1988, I intro- 
duced S. 2641 to grant the U.S. Forest 
Service the National Park Service and 
certain other Federal agencies the au- 
thority to enter into international fire- 
fighting arrangements and to provide 
reimbursement for help in this area. 
Joining as a cosponsor of that legisla- 
tion was the Chairman of the Agricul- 
ture Committee, Senator LEAHY. 

Throughout August and into Sep- 
tember in Yellowstone, our Nation's 
oldest and beloved national park, fires 
continued to rage, often overwhelming 
the brave efforts of U.S. fire fighters. 
Canadian fire-fighting assistance was 
urgently needed. However, certain 
issues surrounding an amendment to 
the House counterpart to S. 2641 could 
not be resolved in a timely manner. As 
a compromise, the House sponsor 
elected to push forward an interim 
measure, absent the amendment in 
question, to provide the needed au- 
thority through December 31, 1988. 
To ensure the swift enactment of this 
legislation, S. 2641 was modified to 
conform to the House interim bill and 
passed by the Senate as the Tempo- 
rary Emergency Wildfire Suppression 
Act”, on September 8, 1988. On the 
following day, S. 2641 was signed into 
law as Public Law 100-428. Such 
prompt action on this measure could 
not have been possible without the 
help of the chairman of the Agricul- 
ture Committee, to whom I remain 
very grateful. 

Under Public Law 100-428, the Sec- 
retary of Agriculture and the Secre- 
tary of Interior, with consultation 
with the Secretary of State, may enter 
into international fire-fighting agree- 
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ments. Reimbursement for fire-fight- 
ing assistance from other nations is 
authorized. The law also ratified two 
existing agreements with Canada to 
assure their legitimacy. 

RESULTS OF PUBLIC LAW 100-428 

Within 24 hours of enactment of 
Public Law 100-428, the U.S. Forest 
Service sought and received from 
Canada a wide range of needed fire- 
fighting personnel and equipment to 
help control the Yellowstone fires. 
Among these were 125 helicopter-sup- 
port personnel, 5 DC-6 and 5 B-26 air- 
tankers, 8 observation aircraft, 2 CL- 
215 aircraft, 1 Falcon infra-red air- 
craft, 4 5-member water-handling 
teams, 200 water pumps and 3,895 
hand-held fire fighting tools. These 
fire-fighting resources were otherwise 
not available in the U.S. 

Now that most of the fires in the 
West have come under control, some 
of this fire-fighting equipment is no 
longer needed and is thus on its way 
back to Canada. However, what’s of 
particular importance is that the ad- 
ministrative machinery for obtaining 
Canadian fire-fighting assistance at a 
moment's notice is now in place. 

THE BILL 

As I mentioned, the authority in 
Public Law 100-428—namely, to enter 
into reciprocal, fire-fighting arrange- 
ments with foreign fighting organiza- 
tions—expires on December 31, 1988. 
Unfortunately, the threat of uncon- 
trollable wildfires in future years does 
not. To remedy this problem, my bill 
would make permanent Public Law 
100-428. This legislation is supported 
by the U.S. Forest Service and the Na- 
tional Association of State Foresters. 

CONCLUSION 

Mr. President, the fires that earlier 
devastated Yellowstone National Park 
have at last been brought under con- 
trol. Those fires have taken a terrible 
toll on Yellowstone. However, without 
Canadian fire-fighting assistance, the 
results might well have been worse. To 
ensure that no obstacles to receiving 
such assistance from our neighbor to 
the North should fires of similar pro- 
portions again threaten our forests 
and parks, I urge my colleagues to sup- 
port this simple but important meas- 
ure. 


By Mr. MATSUNAGA (for him- 
self, Mr. BYRD, Mr. HATFIELD, 
Mr. PELL, Mr. STAFFORD, Mr. 
KENNEDY, Mr. HARKIN, Mr. 
SPECTER, Mr. ADAMS, Mr. 
Baucus, Mr. BIDEN, Mr. BINGA- 
MAN, Mr. Boren, Mr. Boscu- 


witz, Mr. BRADLEY, Mr. 
BREAUX, Mr. BUMPERS, Mr. 
Burpick, Mr. CHAFEE, Mr. 
CHILES, Mr. COCHRAN, Mr. 
ConraD, Mr. CRANSTON, Mr. 
DANFORTH, Mr. DASCHLE, Mr. 
DeConcini, Mr. Drxon, Mr. 
Dopp, Mr. DURENBERGER, Mr. 


Evans, Mr. Exon, Mr. Forp, 


September 23, 1988 


Mr. GLENN, Mr. Gore, Mr. 
GRAHAM, Mr. HEINZ, Mr. Hot- 
LINGS, Mr. INOUYE, Mr. JOHN- 


STON, Mrs. KASSEBAUM, Mr. 
KERRY, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. Levin, Mr. MEL- 


CHER, Mr. METZENBAUM, Ms. MI- 
KULSKI, Mr. MITCHELL, Mr. 
MOYNIHAN, Mr. MuURKOWSKI, 
Mr. PRoxMIRE, Mr. Pryor, Mr. 
REID, Mr. RIEGLE, Mr. ROCKE- 
FELLER, Mr. ROTH, Mr. SANFORD, 
Mr. SARBANES, Mr. SASSER, Mr. 


Stmon, Mr. STENNIS, Mr. 
WEICKER, Mr. FOWLER, and Mr. 
WIRTH): 


S. 2827. A bill to amend the U.S. In- 
stitute of Peace Act to provide an au- 
thorization of appropriations for the 
Institute without regard to fiscal year 
limitations, and for other purposes; 
placed on the calendar. 

NATIONAL INSTITUTE OF PEACE AUTHORIZATION 
ACT 

Mr. MATSUNAGA. Mr. President, I 
send a bill to the desk for introduction 
and ask unanimous consent that it be 
placed on the Senate calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MATSUNAGA. This, I might 
say, has been cleared on both sides. 

Mr. President, I am today introduc- 
ing with 63 bipartisan cosponsors, a 
bill which would reauthorize the U.S. 
Institute of Peace. 

Created by Congress in 1984, the In- 
stitute is mandated to provide peace 
research, education, and training for 
individuals and organizations in both 
the public and private sectors. The In- 
stitute may accomplish these goals 
through its own in-house research and 
training programs, by providing grants 
or contracts to develop and strengthen 
peace research, education, and train- 
ing programs at other institutions, 
through its public outreach programs, 
and through the Jennings Randolph 
Program for International Peace. 

The Institute’s Board of Directors 
was nominated by President Reagan 
and confirmed by the Senate in 1985, 
and sworn into office in February 
1986. Under the able leadership of 
Board Chairman John Norton Moore, 
the Institute established its headquar- 
ters here in Washington, DC, and 
hired a modest staff. During its first 2 
years of operations, the first Jennings 
Randolph Program fellows were ap- 
pointed, and nearly $2 million in 
grants to other institutions and indi- 
viduals were awarded. The Institute 
also, launched its first in house re- 
search project, and “Intellectual Map 
of the International Peace Field,” and 
initiated several public outreach 
projects including a high school essay 
contest, a newsletter, and a pilot tele- 
vision program on summitry which 
was broadcast by a number of public 
television stations last December, on 
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the eve of the Reagan/Gorbachev 
Summit in Washington, DC. 

I might add, Mr. President, that the 
Institute has carried out these initial 
projects on a very modest budget. Its 
first appropriation was $4 million. 
However, because it did not actually 
become operational until the middle of 
fiscal year 1986, and had not spent all 
of its appropriation for that year, its 
1987 appropriation was only $625,000. 
For 1988, the Institute received an ap- 
propriation of $4.3 million. It is clearly 
time for the Institute to grow and to 
expand its activities. For that reason, 
it sought a significant increase in ap- 
propriations for 1989 from $4.3 to $8 
million and actually received an appro- 
priation of $7 million in the 1989 ap- 
propriations bill for the Departments 
of Labor, Health and Human Services 
and Education. 

For that reason, too, the reauthor- 
ization bill which I am introducing 
today would provide a permanent au- 
thorization for the Institute, similar to 
the permanent authorizations provid- 
ed for the GI bill educational pro- 
grams and other Federal programs. No 
changes would be made in the Insti- 
tute’s mission, and its authorization 
would be capped at the level of $20 
million-an amount which should 
allow adequate room for the Insti- 
tute’s growth and development over 
the next several years. 

Mr. President, as the introducer and 
principal sponsor of the original legis- 
lation which created the U.S. Institute 
of Peace 4 years ago, I am very proud 
of its initial achievements. Oversight 
hearings held jointly by the Senate 
Committee on Foreign Relations and 
the Senate Committee on Labor and 
Human Resources last year revealed 
that the Institute has already won the 
acceptance and respect of the academ- 
ic community which earlier feared 
that the Institute would duplicate ef- 
forts already underway. In fact, as pre- 
dicted, the Institute of Peace is provid- 
ing a unique and much needed boost 
to peace research, education, and 
training in this country. The Institute 
is ready, now, to do much more in this 
area and it deserves the continued sup- 
port of the Congress to help make the 
United States a real leader in the 
quest for world peace. I hope, there- 
fore, that my bill to reauthorize the 
Institute will be given early favorable 
consideration by the Senate. 

Mr. HATFIELD. Mr. President, it is 
with great pleasure that I join my 
dear friend, Senator SPARK MATSU- 
NAGA, in support of this legislation to 
authorize $20 million a year for the 
U.S. Institute of Peace. Our colleagues 
will remember that the Institute was 
created by an act of Congress 4 years 
ago—after a long battle waged for 
more than a decade by Senator Mar- 
sunaGA, Senator Jennings Randolph, 
Senator Vance Hartke, and me. I was 
proud to be a warrior in that battle, 
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and am proud to rise again to champi- 
on the cause of peace—to champion 
the cause of teaching peace. 

The nuclear age had not yet dawned, 
Mr. President, when Herbert Hoover 
warned that “If Western civilization is 
to be saved from another relapse into 
the Dark Ages, it must be saved at the 
peace table.” The year was 1942, and 
the United States was engaged in that 
famous war to end all wars. Forty-six 
years, 50,000 nuclear weapons and 
more than 100 wars later, I repeat 
President Hoover’s warning. 

Last year, the nations of this world 
spent $1.8 million a minute on their 
militaries—the United States was re- 
sponsible for almost half of that. Cur- 
rent nuclear arsenals represent 2,600 
times the explosive force of all the ar- 
manents used in World War II—again, 
the United States is responsible for 
half of that. We have spent so much 
money, so much time, and so much of 
our precious resources on the weapons 
of war, Mr. President, and yet we are 
no more secure today than we were 
when President Hoover uttered his 
prophetic warning during a time of 
war. 

In the end, Mr. President, that is 
what the U.S. Institute of Peace is all 
about: security. In creating it, we sent 
a message to the world that we under- 
stand the urgent need for peaceful 
conflict resolution. The security of our 
Nation depends on it. Now, Mr. Presi- 
dent, it is time to back that message 
up—it is time to signal our long-term 
commitment to the U.S. Institute of 
Peace, to the dream it represents and 
to the security of our Nation. 


By Mr. BAUCUS: 

S. 2828. A bill to provide grants to 
cover uninsured losses from “let burn” 
fires; to the Committee on Small Busi- 
ness. 


PRESCRIBED FIRE RELIEF ACT 
è Mr. BAUCUS. Mr. President, this 
summer, fire scorched over 1.6 million 
acres of land in the greater Yellow- 
stone area and Montana. 

Scores of firefighters from the 
United States and Canada fought the 
blazes in heroic fashion as the entire 
world watched. The fires this year 
were a disaster waiting to happen. In 
this second year of record drought, 
the forests were tinder boxes—at the 
mercy of nature and man. 

The scope of what happened in Yel- 
lowstone this summer won't be fully 
understood for years to come. Citizens 
and lawmakers alike must take a new 
look at the impact of the natural burn 
policy. But the debate over how and 
why the fires burned should wait until 
cooler months. 

For now, the people of Montana 
need to focus on the future. Much as 
the forest begins to build anew, so too 
must the families and communities in 
West Yellowstone, Cooke City, Silver 
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Gate, Augusta, Polebridge and others 
begin to recover from the fires of 1988. 
To help them rebuild, I am introduc- 
ing legislation today to provide grants 
to individuals who suffered losses 
caused by this summer's forest fires. 

While it is too early to tell the 
extent of injury caused by fires this 
8 there is no doubt it is exten- 
sive. 

Outfitters are claiming losses of any- 
where from $1 to $3 million. Yellow- 
stone Park figures showed a 7.3-per- 
cent drop in visitors in July 1988 com- 
pared with July 1987. 

Farmers and ranchers have lost hun- 
dreds of miles of fence, thousands of 
acres of pasture, tons of hay, many 
cattle and several million board feet of 
timber. Some retail store owners 
report that sales are down as much as 
70 percent from last year. 

Under normal circumstances, when a 
natural disaster occurs, the Federal 
Government has programs to provide 
relief assistance in the form of low in- 
terest loans to those who have been in- 
jured. 

However, in my opinion the imple- 
mentation of the Federal Govern- 
ment’s natural burn poicy is responsi- 
ble for much of the injury caused by 
this year’s forest fires. In many in- 
stances the losses suffered in my State 
were caused not simply by an act of 
God, but by the manner in which a 
Federal policy was implemented. 

Therefore, I believe people who have 
suffered losses because of fires which 
were natural burn fires should receive 
compensation, and not just disaster 
loan assistance. 

My legislation would establish a five 
member commission to determine 
which fires were natural burn fires, 
and then determine whether substan- 
tial economic or physical injury was 
caused by the fires. 

In the event the commission finds 
that substantial injury was caused by 
a natural burn fire, those people af- 
fected would receive a grant, as op- 
posed to a loan, from either the Small 
Business Administration or the Farm- 
ers Home Administration. These 
grants would be made in an amount 
equal to loans businesses, farms and 
ranches would ordinarily be eligible 
for under current disaster assistance 
programs. 

This legislation would not give 
grants to everyone, but only to those 
people injured as a result of a natural 
burn fire. The commission would dete- 
mine who those people are. 

Congress can only do little to stop a 
raging forest fire. But it can do a lot to 
help communities rebuild from the 
ashes. We cannot offer enough thanks 
to the thousands of brave firefighters 
who fought the blazes this summer, 
and who are still on the fire lines 
today. But we can—and should—do the 
right thing, and help the communities 
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and families hit by the fires of 1988 re- 
build again. 

Mr. President, I ask unanimous con- 
sent that the complete text of my bill 
be inserted immediately following my 
remarks, 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 2828 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Prescribed 
Fire Relief Act of 1988”. 

SEC. 2. PRESCRIBED FIRE COMMISSION. 

(a) ESTABLISHMENT AND COMPOSITION.— 
There is established a Prescribed Fire Com- 
mission (hereinafter referred to as the 
Commission“) which shall consist of— 

(1) the Administrator of the Small Busi- 
ness Administration, who shall serve as 
chairperson; 

(2) the Commissioner of the Bureau of 
Land Management, Department of the Inte- 
rior; 

(3) the Director of the National Park 
Service, Department of the Interior; 

(4) the Chief of the Forest Service, De- 
partment of Agriculture; and 

(5) the Administrator of the Farmers 
Home Administration, Department of Agri- 
culture. 

(b) Founctrion.—Not later than 45 days 
after the date of enactment of this Act, the 
Commission shall have completed a study 
and determined— 

(1) which of the fires that occurred in 
1988 in any National Park, National Forest, 
or other public land of the United States 
were permitted to burn under the Forest 
Service's “wilderness fire policy,” the Na- 
tional Park Service’s “prescribed natural 
fire policy” or the Bureau of Land Manage- 
ment’s “prescribed fire” policy, and 

(2) whether substantial economic or phys- 
ical injury resulted from such fire. 

(c) Report.—Upon completion of its study, 
the Commission shall prepare and transmit 
to the President and the Congress a report 
setting forth its determinations. 

(d) Meetincs.—The Commission shall 
meet at least once every 6 months during 
the 2 years following submission of its 
report to assess any further information re- 
garding economic or physical injury result- 
ing from such fires. 

SEC. 3. SMALL BUSINESS ADMINISTRATION ASSIST- 
ANCE. 


(a) In GENERAL.—Section 7 of the Small 
Business Act (15 U.S.C. 636) is amended by 
adding at the end the following: 

“(m)(1) The Administration is authorized 
to make a grant to compensate a homeown- 
er or business concern for any losses in- 
curred as a result of a fire— 

“(A) which was identified under section 
bei) of the Prescribed Fire Relief Act of 
1988, and 

“(B) which was found under such section 
to have caused substantial economic or 
physical injury. 

(2) The amount of the grant under this 
subsection may not exceed the lesser of— 

“(A) the amount of the physical or eco- 
nomic loss sustained that is not covered by 
insurance or otherwise; or 

„B) the maximum amount of a loan for 
which the applicant would be eligible under 
section 7(b)(1) or section 7(b)(2) of this 
Act.“ 
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(b) CONFORMING AMENDMENT.—Section 
4&(cXIXA) of the Small Business Act (15 
U.S.C. 633(cX1XA)) is amended by striking 
“and 7060 %2)“ and inserting , 7(c)(2), and 
m)". 

SEC. 4. EMERGENCY GRANTS. 

Section 321 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1961) is 
amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c), the 
following new subsection: 

“(d)(1) The Secretary, upon consultation 
with the Administration of the Small Busi- 
ness Administration, may make a grant to 
individuals and entities eligible for loans 
under subsection (a) for any losses incurred 
as a result of a fire— 

“(A) which was identified under section 
2(bX1) of the Prescribed Fire Relief Act of 
1988, and 

“(B) which was found under such section 
to have caused substantial economic or 
physical injury. 

(2) The amount of the grant under this 
subsection may not exceed the lesser of— 

“(A) the amount of the physical or eco- 
nomic loss sustained that is not covered by 
insurance or otherwise; or 

“(B) the maximum amount of a loan for 
which the applicant would be eligible under 
section 324 of this title.“. 

SEC. 5. TERMINATION. 

The authority to make a grant under this 
Act or under any amendment made by this 
Act shall not apply to any loss incurred in 
connection with a fire that begins after De- 
cember 31, 1988. 


By Mr. HELMS: 

S.J. Res. 384. Joint resolution disap- 
proving the export of communication 
satellites incorporating United States 
technology for launch by the People’s 
Republic of China; to the Committee 
on Foreign Relations. 

DISAPPROVING EXPORT OF COMMUNICATIONS 
SATELLITES TO THE PEOPLE'S REPUBLIC OF 
CHINA 
Mr. HELMS. Mr. President, on Sep- 

tember 12 the State Department noti- 

fied Congress of its intent to approve 
pending export licenses for American- 
built satellites to be exported for 
launch by the People’s Republic of 

China. The administration can issue 

these licenses within 30 days of the 

notification unless Congress enacts a 

resolution of disapproval. 

Regardless of the merits of this ar- 
rangement, Mr. President, Congress 
should not sanction any such proposal 
before the three accompanying bilat- 
eral agreements with China have been 
negotiated and made available to Con- 


gress. 

Specifically, the President has made 
the granting of these pending export 
licenses contingent on the conclusion 
of three bilateral agreements yet to be 
negotiated with China. These agree- 
ments are to provide for: 

First, the liability responsibility of 
the Chinese Government; 

Second, adequate safeguards on 
technology transfer; and 

Third, guarantees that the United 
States commercial launch industry 
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will not be made victim of future 
unfair trade practices by the Chinese. 

How these three issues are resolved 
could well determine the extent to 
which the export of these satellites is 
consistent with our national interest. 
As such, Congress cannot fulfill its re- 
sponsibility in considering this pro- 
posed export until these three vital 
agreements have been concluded and 
made available to Congress. In addi- 
tion, it would decidedly weaken our 
country’s ability to negotiate if Con- 
gress has already approved the trans- 
action in advance of required negotia- 
tions. 

Accordingly, I am today introducing 
a resolution of disapproval. As Sena- 
tors are aware, this resolution is sub- 
ject to the expedited procedures pur- 
suant to section 36(c) of the Arms 
Export Control Act and section 601(b) 
of the International Security Assist- 
pron and Arms Export Control Act of 
1976. 

Mr. President, under these proce- 
dures it is in order for a Senator to 
move after 10 calendar days to dis- 
charge the Foreign Relations Commit- 
tee from further consideration. A 
motion to proceed to Senate consider- 
ation of the resolution is then privi- 
leged. 

Mr. President, while procedures pro- 
vide that the Senate will deal with this 
issue prior to adjournment, I hope 
that this will not be the case. Rather, 
I hope the administration will see the 
shortcomings of submitting a proposal 
so prematurely, and will withdraw this 
proposal until such time as the text of 
the bilateral agreements is available. 


ADDITIONAL COSPONSORS 


S. 702 
At the request of Mr. Srmon, the 
names of the Senator from Tennessee 
[Mr. Gore] and the Senator from 
Rhode Island [Mr. PELL] were added 
as cosponsors of S. 702, a bill to pro- 
vide for the collection of data about 
crimes motivated by racial, religious, 
or ethnic hatred. 
S. 1522 
At the request of Mr. RIEGLE, the 
name of the Senator from Illinois [Mr. 
Srmon] was added as a cosponsor of S. 
1522, a bill to amend the Internal Rev- 
enue Code of 1986 to extend through 
1992 the period during which qualified 
mortgage bonds and mortgage certifi- 
cates may be issued. 
S. 1738 
At the request of Mr. Witson, the 
names of the Senator from Utah [Mr. 
Harchl, the Senator from New York 
(Mr. D'Amato], and the Senator from 
Washington [Mr. Evans] were added 
as cosponsors of S. 1738, a bill to make 
long-term care insurance available to 
civilian Federal employees, and for 
other purposes. 
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S. 1843 
At the request of Mr. Rorn, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of S. 1843, a bill to provide for equality 
of State taxation of domestic and for- 
eign corporations. 
S. 2047 
At the request of Mr. THuRMonpD, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 2047, a bill to require a health warn- 
ing on the labels of all alcoholic bever- 
age containers. 
S. 2653 
At the request of Mr. Sasser, the 
name of the Senator from Virginia 
(Mr. WARNER] was added as a cospon- 
sor of S. 2653, a bill to establish a Na- 
tional Commission on the Thrift In- 
dustry. 
S. 2695 
At the request of Mr. Bentsen, the 
name of the Senator from Minnesota 
(Mr. DURENBERGER] was added as a co- 
sponsor of S. 2695, a bill to amend title 
5, United States Code, to provide for 
the payment of interest on delayed ini- 
tial payments under the Civil Service 
Retirement System and the Federal 
Employees’ Retirement System, and 
for other purposes. 
S. 2698 
At the request of Mr. Dopp, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 2698, a bill to provide 
Federal assistance to the National 
Board for Professional Teaching 
Standards. 
S. 2704 
At the request of Mr. HARKIN, the 
name of the Senator from Hawaii (Mr. 
INOUYE] was added as a cosponsor of 
S. 2704, a bill to require that certain 
Federal entities and certain non-Fed- 
eral entities receiving Federal finan- 
cial assistance provide television sets 
that display closed captioning, to 
eliminate the payment to Federal em- 
ployees traveling on official business 
of lodging expenses incurred at a place 
of public accommodation that does 
not, on request, provide guests with 
guest rooms furnished with televisions 
that display closed captioning, and for 
other purposes. 
S. 2810 
At the request of Mr. Kerry, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 2810, a bill to amend the Marine 
Mammal Protection Act of 1972 and to 
authorize appropriations for that act, 
and for other purposes. 
S. 2816 
At the request of Mr. Cranston, the 
name of the Senator from California 
(Mr. Wrtson] was added as a cospon- 
sor of S. 2816, a bill to amend the Na- 
tional Trails System by designating 
the Juan Bautista de Anza National 
Historic Trail, and for other purposes. 
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8. 2819 

At the request of Mr. Dore, the 
names of the Senator from New 
Mexico [Mr. Domenrcr], the Senator 
from Virginia [Mr. WARNER], and the 
Senator from Arizona (Mr. McCAIN] 
were added as cosponsors of S. 2819, a 
bill to amend the Export Administra- 
tion Act of 1979 to impose sanctions 
against firms involved in the transfer 
of chemical agents or their related 
production equipment or technical as- 
sistance to Iran, Iraq, Libya, and 
Syria, and for other purposes. 

SENATE JOINT RESOLUTION 355 

At the request of Mr. HEFLIN, the 
name of the Senator from Nevada 
(Mr, REID] was added as a cosponsor 
of Senate Joint Resolution 355, a joint 
resolution designating October 7, 1988, 
as “National Teacher Appreciation 
Day.” 

SENATE JOINT RESOLUTION 371 

At the request of Mr. SPECTER, the 
names of the Senator from Ohio [Mr. 
GLENN], and the Senator from Missou- 
ri [Mr. DANFORTH] were added as co- 
sponsors of Senate Joint Resolution 
371, a joint resolution designating Oc- 
tober 1988 as “National Domestic Vio- 
lence Awareness Month.” 


SENATE JOINT RESOLUTION 372 

At the request of Mr. Harch, the 
names of the Senator from Delaware 
(Mr. BIDEN], the Senator from New 
York (Mr. MoynrHan], the Senator 
from North Carolina [Mr. HELMS], the 
Senator from Connecticut [Mr. Dopp], 
the Senator from Massachusetts [Mr. 
Kerry], the Senator from Michigan 
(Mr. Levin], the Senator from Georgia 
[Mr. Nunn], the Senator from Con- 
necticut [Mr. WEICKER], the Senator 
from Virginia [Mr. WARNER], the Sena- 
tor from Ohio (Mr. GLENN], the Sena- 
tor from Iowa [Mr. GrassLey], the 
Senator from Missouri [Mr. DAN- 
FORTH], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Idaho (Mr. McCture], the Senator 
from Washington [Mr. Apams], the 
Senator from North Dakota [Mr. BUR- 
DICK], the Senator from South Caroli- 
na (Mr. THURMOND], the Senator from 
Oklahoma [Mr. NIcCKLES], the Senator 
from Alabama [Mr. HEFLIN], the Sena- 
tor from Hawaii [Mr. Inouye], the 
Senator from South Carolina [Mr. 
HolLLINdSIJ, the Senator from Louisi- 
ana [Mr. JoHnston], the Senator from 
Colorado [Mr. ARMSTRONG], the Sena- 
tor from Oklahoma [Mr. Boren], the 
Senator from Indiana [Mr. QUAYLE], 
the Senator from Ohio [Mr. METZ- 
ENBAUM], the Senator from Arizona 
(Mr. McCarn], the Senator from Mis- 
souri [Mr. Bonp], and the Senator 
from New Jersey [Mr. BRADLEY] were 
added as cosponsors of Senate Joint 
Resolution 372, a joint resolution to 
designate the week beginning Novem- 
ber 21, 1988, through November 27, 
1988, as “National Adoption Week.” 
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SENATE JOINT RESOLUTION 373 
At the request of Mr. Byrp, the 
names of the Senator from Louisiana 
(Mr. Breaux], the Senator from 
Kansas [Mr. DoLE], and the Senator 
from Alaska [Mr. STEVENS] were added 
as cosponsors of Senate Joint Resolu- 
tion 373, a joint resolution to desig- 
nate the week beginning November 13, 
1988, as “National Craniofacial De- 
formity Awareness Week.” 
SENATE RESOLUTION 385 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
Senate Resolution 385, a resolution ex- 
pressing the opposition of the Senate 
to the continued control of the cathe- 
dral of Vilnius, Lithuania, by the 
Union of Soviet Socialist Republics. 
SENATE RESOLUTION 470 
At the request of Mr. Rrecie, the 
names of the Senator form Ohio [Mr. 
METZENBAUM], the Senator from Ohio 
(Mr. GLENN], and the Senator from 
New Jersey [Mr. BRADLEY] were added 
as cosponsors of Senate Resolution 
470, a resolution relating to Great 
Lakes medical waste. 
SENATE RESOLUTION 474 
At the request of Mr. WALLOP, the 
name of the Senator from Maine [Mr. 
CoHEN] was added as a cosponsor of 
Senate Resolution 474, a resolution in 
support of the President’s policy re- 
garding Soviet ABM Treaty violations. 


AMENDMENTS SUBMITTED 


MINIMUM WAGE RESTORATION 
ACT 


DOMENICI AMENDMENTS NOS. 
3272 and 3273 


(Ordered to lie on the table.) 

Mr. DOMENICI submitted two 
amendments intended to be proposed 
by him to the bill (S. 837) to amend 
the Fair Labor Standards Act of 1938 
to restore the minimum wage to a fair 
and equitable rate, and for other pur- 
poses, as follows: 

AMENDMENT No. 3272 

At the appropriate place, insert the fol- 
lowing new section: 

SEC, .SUMMER YOUTH TRAINING WAGE. 

(a) In GeneraL.—Section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)) is amended— 

(1) by striking out “or” at the end of para- 
graph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
or“; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(6) if such employee is participating in 
the program authorized under part B of 
title II of the Job Training Partnershp Act 
(29 U.S.C. 1631 et seq.), not less than $3.35 
an hour after December 31, 1980.”. 

(b) CONFORMING AMENDMENT.—Section 
142(a) of the Job Training Partnership Act 
(29 U.S.C. 1552(a)) is amended by striking 
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out “section 6(a)(1)” each place it appears in 
paragraphs (2) and (3) and inserting in lieu 
thereof paragraph (1) or (6), as applicable, 
of section 6(a)". 


AMENDMENT No. 3273 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. .SUMMER YOUTH TRAINING WAGE. 

(a) In GeneraL.—Section 6 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 206) 
is amended by adding at the end thereof the 
following new subsection: 

“(g)(1)A) Any employer may, in lieu of 
the minimum wage prescribed by subsection 
(a)(1), pay any individual participating in 
the progrm authorized under part B of title 
II of the Job training Partnership Act (29 
U.S.C. 1631 et seq.) the wage prescribed by 
subparagraph (B) if such participant has 
not been previously employed by such em- 
ployer. 

“(B) The wage referred to in subpara- 
graph (A) shall be at least a wage equal to 
80 percent of the wage prescribed by subsec- 
tion (a)(1), but at least $3.35 per hour. 

“(2) An employer may pay a participant 
the minimum wage authorized by para- 
graph (1) for a period not to exceed 90 days 
beginning with the day the participant 
began employment with the employer. 

(3) No participant may de displaced by 
any employer (including partial displace- 
ment such as reduction in hours, wages, or 
employment benefits) as a result of an em- 
ployer paying the rate described in this sub- 
section.“. 

(b) CONFORMING AMENDMENT.—Section 
142(a) of the Job Training Partnership Act 
(29 U.S.C. 1552(a)) is amended by striking 
out “section 6(a)(1)" each place it appears in 
paragraphs (2) and (3) and inserting in lieu 
thereof “subsection (a)(1) or (g), as applica- 
ble, of section 6“. 

(c) EFFECTIVE Dark. -The amendments 
made by this section shall apply with re- 
spect to participants in the program author- 
ized under part B of title II of the Job 
Training Partnership Act (29 U.S.C. 1631 et 
seq.) first employed by an employer on or 
after January 1, 1989. 


SPECTER (AND HEINZ) AMEND- 
MENTS NOS. 3274 THROUGH 
3279 


(Ordered to lie on the table.) 

Mr. SPECTER (for himself and Mr. 
HEINZ) submitted six amendments in- 
tended to be proposed by them to the 
bill S. 837, supra; as follows: 

AMENDMENT No. 3274 


At the end, add the following: 
SEC. 5. CERTAIN STEEL FACILITIES. 

(a) In GeneraL.—The provisions of section 
1 of this Act shall not take effect unless the 
provisions of subsection (b) are enacted. 

(b) RESTRICTION ON SALE.—Notwithstand- 
ing any other provision of law, any facility 
used in the production or distribution of 
steel, in which the Economic Development 
Administration (E.D.A.) has security inter- 
est and which is an asset in a bankruptcy 
proceeding, may only be sold to a buyer who 
enters into a contract under which the 
buyer agrees— 

(1) not to remove the facility from the site 
at which the facility is located on the date 
of enactment of this Act, and 

(2) not to transfer ownership of the facili- 
ty to any person who does not enter into a 
contract under which the transferee 
agrees— 
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(A) not to remove the facility from such 
site, and 

(B) not to transfer the facility to any 
person who does not enter into such a con- 
tract, 
unless none of the persons who offer to buy 
the facility are willing to enter into such a 
contract. 


AMENDMENT No. 3275 

At the end, add the following: 
SEC. 5. CERTAIN STEEL FACILITIES. 

(a) In GeneraL.—Section 1 shall not take 
effect unless the provisions of subsection (b) 
are enacted. 

(b) RESTRICTION ON SaLeE.—Notwithstand- 
ing any other provision of law, no steel or 
other facility, which is subject to bankrupt- 
cy proceedings may be sold to a foreign 
buyer where the Economic Development 
Administration (E.D.A.) has security inter- 
est when the foreign buyer intends to 
remove those facilities from there existing 
location in the United States when there 
are other buyers for those facilities who will 
retain those facilities in their current loca- 
tion even though there is a significant price 
differential which may cause a financial loss 
to the E.D.A. 


AMENDMENT No. 3276 

At the end, add the following: 
SEC. 5. CERTAIN STEEL FACILITIES. 

(a) In GEeNERAL.—The provisions of Sec- 
tion 4(d) of this Act shall not take effect 
unless the provisions of subsection (b) are 
enacted. 

(b) RESTRICTION ON SaLE.—Notwithstand- 
ing any other provision of law, any facility 
used in the production or distribution of 
steel, in which the Economic Development 
Administration has security interest and 
which is an asset in a bankruptcy proceed- 
ing, may only be sold to a buyer who enters 
into a contract under which the buyer 


agrees— 

(1) not to remove the facility from the site 
at which the facility is located on the date 
of enactment of this Act, and 

(2) not to transfer ownership of the facili- 
ty to any person who does not enter into a 
contract under which the transferee 
agrees— 

(A) not to remove the facility from such 
site, and 

(B) not to transfer the facility to any 
person who does not enter into such a con- 
tract, 


unless none of the persons who offer to buy 
the facility are willing to enter into such a 
contract, 


AMENDMENT No. 3277 

At the end, add the following: 
SEC. 5. CERTAIN STEEL FACILITIES. 

(a) In GeNnERAL.—Section 40d) of this Act 
shall not take effect unless the provisions of 
subsection (b) are enacted. 

(b) RESTRICTION ON SALE.—Notwithstand- 
ing any other provision of law, no steel or 
other facility, which is subject to bankrupt- 
cy proceedings may be sold to a foreign 
buyer where the Economic Development 
Administration (E.D.A.) has a security inter- 
est when the foreign buyer intends to 
remove those facilities from there existing 
location in the United States when there 
are other buyers for those facilities who will 
retain those facilities in their current loca- 
tion even though there is a significant price 
differential which may cause a financial loss 
to the E.D.A. 
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AMENDMENT No. 3278 

At the end, add the following: 
SEC. 5. CERTAIN STEEL FACILITIES. 

(a) In GENERAL.—The provisions of this 
Act shall not take effect unless the provi- 
sions of subsection (b) are enacted. 

(b) RESTRICTION ON SALE,—Notwithstand- 
ing any other provision of law, any facility 
used in the production or distribution of 
steel, in which the Economic Development 
Administration has a security interest and 
which is an asset in a banckruptcy proeed- 
ing, may only be sold to a buyer who enters 
into a contract under which the buyer 
agrees— 

(1) not to remove the facility from the site 
at which the facility is located on the date 
of enactment of this Act, and 

(2) not to transfer ownership of the facili- 
ty to any person who does not enter into a 
contract under which the transferee 
agrees— 

(A) not to remove the facility from such 
site, and 

(B) not to transfer the facility to any 
person who does not enter into such a con- 
tract, 


unless none of the persons who offer to buy 
the facility are willing to enter into such a 
contract. 


AMENDMENT No. 3279 

At the end, add the following: 
SEC. 5. CERTAIN STEEL FACILITIES. 

(a) In GeneraAL.—The provisions of this 
Act shall not take effect unless the provi- 
sions of subsection (b) are enacted. 

(b) RESTRICTION ON SALE.—Notwithstand- 
ing any other provision of law, no steel or 
other facility, which is subject to bankrupt- 
cy proceedings may be sold to a foreign 
buyer where the Economic Development 
Administration (E.D.A.) has a security inter- 
est when the foreign buyer intends to 
remove those facilities from there existing 
location in the United States when there 
are other buyers for those facilities who will 
retain those facilities in their current loca- 
tion even though there is a significant price 
differential which may cause a financial loss 
to the E.D.A. 


PROMPT PAYMENTS ACT 


GRASSLEY (AND ARMSTRONG) 
AMENDMENT NO. 3280 


Mr. GRASSLEY (for himself and 
Mr. ARMSTRONG) proposed an amend- 
ment to the amendment of the House 
to the bill (S. 328) to amend chapter 
39 of title 31, United States Code, to 
require the Federal Government to 
pay interest on overdue payments, and 
for other purposes, as follows: 

At the end, add the following: 

(d) Section 5 shall take effect on the date 
of enactment of this Act. 

PRESIDENTIAL ADVISORY PANEL FOR COORDINA- 
TION OF GOVERNMENT DEBT COLLECTION AND 
DELINQUENCY PREVENTION ACTIVITIES 
Sec. I Sac). There is established a 

Presidential Advisory Panel for Coordina- 

tion of Government Debt Collection and De- 

linquency Prevention Activities (hereafter 
in this section referred to as the Panel“). 

The Panel shall consist of fifteen members 

appointed by the President in accordance 

with subparagraph (B). 
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(B) The President shall appoint fifteen 
members to the Panel, of which at least 

(i) five members shall be representatives 
of debt collection agencies of various sizes; 

(ii) five members shall be attorneys expe- 
rienced in the field of debt collection; and 

(iii) one member shall be an official of the 
Federal Government. 

(C) No person shall be appointed to the 
Panel who is, or is a member of a company 
or organization which is, retained to per- 
form debt collection services for the Federal 
Government. 

(2) Members shall be appointed to the 
Panel within sixty days after the enactment 
of this Act. Members of the Panel shall take 
office upon such date of appointment. 

(3) The President shall designate from 
among the members of the Panel a Chair- 
man and Vice Chairman. Vacancies in the 
membership of the Panel shall not affect 
the power of the remaining members to exe- 
cute the functions of the Panel and shall be 
filled in the same manner as the original ap- 
pointments. 

(b) The Panel shall— 

(1) review and evaluate Federal policies on 
debt collection and delinquency prevention; 

(2) recommend uniform policies, proce- 
dures, and guidelines for the collection of 
debts owed to the United States Govern- 
ment; 

(3) develop, after consulting with the 
Office of Management and Budget and 
other appropriate Federal agencies, the pri- 
ority and manner of delinquent debt collec- 
tions and procedures for the prevention of 
delinquencies; 

(4) establish training manuals to increase 
the effectiveness of employees involved in 
collection activities; and 

(5) undertake additional related tasks and 
make interim reports of its activities and 
recommendation as the President may de- 
termine necessary. 

(cX1) The Panel may make appropriate 
rules respecting its organization and proce- 
dures, except that no recommendation shall 
be reported from the Panel unless a majori- 
ty of the Panel assents. 

(2) Each Federal agency shall make staff 
personnel and support services available to 
the Panel to enable the Panel to carry out 
its functions. 


(3A) Subject to subparagraph (B), the 
members of the Panel may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by them in carrying out 
the functions of the Panel. 


(B) Any member may decline the reim- 
bursement of expenses. 

(d si) The Panel shall submit a final 
report to the President and to the Congress 
not later than eighteen months from the 
date of the first meeting of the Panel, con- 
taining the findings and recommendations 
of the Panel with respect to matters de- 
scribed in subsection (b). 


(2) The panel shall terminate within 
thirty days following the submission of the 
final report. 


(e) There are authorized to be appropri- 
ated for any fiscal year such sums as may be 
necessary to carry out the provisions of this 
section. 


(f) Except where inconsistent with this 
Act, the provisions of the Federal Advisory 
Committee Act shall apply to the Panel 
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CORRECTIONS IN THE 
ENROLLMENT OF S. 328 


SASSER (AND DANFORTH) 
AMENDMENT NO. 3281 


Mr. SASSER (for himself and Mr. 
DANFORTH) proposed an amendment to 
the concurrent resolution (H. Con. 
Res. 351) to correct errors in the en- 
rollment of the bill S. 328, as follows: 


At the end of the concurrent resolution 
add the following: 

(5) In section 3902(hX2XB) of title 31, 
United States Code (as added by section 3(c) 
of the bill), strike out clause (ii) and insert 
in lieu thereof the following: 

(i) for a loan agreement, the 30th day 
beginning after the date of receipt of an ap- 
plication with all requisite documentation 
and signatures, unless the applicant re- 
quests that the disbursement be deferred:“. 


RETAIL COMPETITION 


THURMOND AMENDMENTS NOS. 
3282 AND 3283 


(Ordered to lie on the table.) 

Mr. THURMOND submitted two 
amendments intended to be proposed 
by him to the bill (S. 430) to amend 
the Sherman Act regarding retail com- 
petition, as follows: 

AMENDMENT No. 3282 
At the end of S. 430 add the following: 
TREBLE DAMAGE REFORM 


Sec. . Subsection (a) of section 4 of the 
Clayton Act (15 U.S.C. 15(a)) is amended to 
read as follows: 

(a) Any person who shall be injured in 
his business or property by reason of any- 
thing forbidden in the antitrust laws may 
sue therefor in any district court of the 
United States in the district in which the 
defendant resides or is found or has an 
agent, without respect to the amount in 
controversy, and shall recover actual dam- 
ages by him sustained, interest calculated at 
the rate specified in section 1961 of title 28, 
United States Code, or at such other rate as 
the court finds to be fair to fully compen- 
sate such person for the injury sustained, 
on such actual damages for the period be- 
ginning on the earliest date for which 
injury can be established and ending on the 
date of judgment, unless the court finds 
that the award of all or part of such interest 
is unjust in the circumstances, and the cost 
of suit, including a reasonable attorney's 
fee: Provided, That except as provided in 
subsection (b), damages sustained by reason 
of such person having been overcharged or 
underpaid by any person subject to liability 
under the antitrust laws for such damages 
shall be trebled: And provided further, That 
prejudgment interest under this section on 
actual damages that are trebled shall be re- 
covered only if, pursuant to a motion by the 
injured person promptly made, the court 
finds that the award of all or part of such 
interest is just in the circumstances, taking 
into consideration only— 

“(1) whether such person or the opposing 
party, or either party's representative, made 
motions or asserted claims or defenses so 
lacking in merit as to show that such party 
or representative acted intentionally for 
delay, or otherwise acted in bad faith; 
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“(2) whether, in the course of the action 
involved, such person or the opposing party, 
or either party's representative, violated 
any applicable rule, statute, or court order 
providing for sanctions for dilatory behavior 
or otherwise providing for expeditious pro- 
ceedings; and 

“(3) whether such person or the opposing 
party, or either party's representative, en- 
gaged in conduct primarily for the purpose 
of delaying the litigation or increasing the 
cost thereof.“ 

Sec. 213. Section 4A of the Clayton Act 
(15 U.S.C. 15a) is amended to read as fol- 
lows: 

Sec. 4A. Whenever the United States is in- 
jured in its business or property by reason 
of anything forbidden in the antitrust laws 
it may sue therefor in the United States dis- 
trict court for the district in which the de- 
fendant resides or is found or has an agent, 
without respect to the amount in controver- 
sy, and shall recover actual damages by it 
sustained, interest calculated at the rate 
specified in section 1961 of title 28, United 
States Code, or at such other rate as the 
court finds to be fair to fully compensate 
the United States for the injury sustained, 
on such actual damages for the period be- 
ginning on the earliest date for which 
injury can be established and ending on the 
date of judgment, unless the court finds 
that the award of all or part of such interest 
is unjust in the circumstances, and the cost 
of suit: Provided, That damages sustained 
by reason of the United States having been 
overcharged or underpaid by any person 
subject to liability under the antitrust laws 
for such damages shall be trebled: And pro- 
vided further, That prejudgment interest 
under this section on actual damages that 
are trebled shall be recovered only if, pursu- 
ant to a motion by the United States 
promptly made, the court finds that the 
award of all or part of such interest is just 
in the circumstances, taking into consider- 
ation only— 

“(1) whether the United States or the op- 
posing party, or either party's representa- 
tive, made motions or asserted claims or de- 
fenses so lacking in merit as to show that 
such party or representative acted inten- 
tionally for delay, or otherwise acted in bad 
faith; 

“(2) whether, in the course of the action 
involved, the United States or the opposing 
party, or either party’s representative, vio- 
lated any applicable rule, statute, or court 
order providing for sanctions for dilatory 
behavior or otherwise providing for expedi- 
tious proceedings; and 

(3) whether the United States or the op- 
posing party, or either party's representa- 
tive, engaged in conduct primarily for the 
purpose of delaying the litigation or increas- 
ing the cost thereof.“ 

Sec. 214, Paragraph (a)(2) of section 4C of 
the Clayton Act (15 U.S.C. 15c(a)(2)) is 
amended by striking the second sentence 
and inserting in lieu thereof the following: 
“The court may award under this para- 
graph, pursuant to a motion by such State 
promptly made, interest calculated at the 
rate specified in section 1961 of title 28, 
United States Code, or at such other rate as 
the court finds to be fair to compensate nat- 
ural persons in such State for the injury 
sustained, on such total damage for the 
period beginning on the earliest date for 
which injury can be established and ending 
on the date of judgment, if the court finds 
that the award of all or part of such interest 
is just in the eireumstances.“. 
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AMENDMENT No. 3283 


At the end of S. 430 add the following: 

The Clayton Act (15 U.S.C. 12 et seq.) is 
amended by inserting immediately after sec- 
tion 4II the following new section: 

Sec. 41. (ac!) The court shall reduce the 
claim under section 4, 4A, or 4C of this Act 
of any claimant releasing any person from 
liability or potential liability for such claim 
by the greatest of: (1) any amount stipulat- 
ed for this purpose; (2) the consideration 
paid for the release; or (3) the actual dam- 
ages fairly allocable to the person being re- 
leased from liability or potential liability (or 
treble such actual damages to the extent 
such claim is for treble damages) and any 
interest on such actual damages under sec- 
tion 4, 4A, or 4C of this Act. 

“(2) In any action under section 4, 4A, or 
4C of this Act based on a contract, combina- 
tion, or conspiracy among competitors, the 
court shall conclusively presume that any 
person whose sales or purchases would oth- 
erwise be included in a calculation of dam- 
ages based on overcharges or underpay- 
ments has been released from liability or po- 
tential liability if it has not been joined as a 
defendant and if it is established by the de- 
fendant that such person is legally and 
practically available as a party to the action 
to recover such damages. 

) For purposes of subsection (a): 

(1) Where the claim is based upon a 
price-fixing agreement among competitors 
and damages are sustained by reason of 
overcharges or underpayments resulting 
from such agreement, damages shall be allo- 
cated on the basis of each such competitor's 
proportionate share of the total of all such 
competitors’ overcharges or underpayments. 

(2) With respect to all other claims, dam- 
ages shall be allocated on the basis of rela- 
tive responsibility for the origination or per- 
petration of the violation for which dam- 
ages are being awarded and the benefits de- 
rived therefrom, unless the court deter- 
mines that a more equitable result would be 
achieved by allocating damages by the 
method used in paragraph (b)(1). 

(e) Nothing in this section shall affect 
the joint and several liability of any person 
for any claim under the antitrust laws, and 
nothing in this section shall affect whether 
or not an action may be maintained as a 
class action under rule 23(b) of the Federal 
Rules of Civil Procedure.“ 

EFFECTIVE DATE 

Sec. 204. The provisions of this subtitle 
shall apply to all actions commended under 
section 4, 4A, or 4C of the Clayton Act after 
the date of enactment of this Act. 


TECHNICAL CORRECTIONS TO 
THE TAX REFORM ACT OF 1986 


KASTEN AMENDMENT NO. 3285 


(Ordered to lie on the table.) 

Mr. KASTEN submitted an amend- 
ment intended to be proposed by him 
to the bill (H.R. 4333) to make techni- 
cal corrections relating to the Tax 
Reform Act of 1986, and for other pur- 
poses, as follows: 

Amend Section 107(e) of S. 2238 by adding 
the following new paragraphs: 

(5) Section 59 of the 1986 Code is amended 
by adding at the end thereof the following 
new subsection: 
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“(k) SPECIAL RULE FoR MORTGAGE GUARAN- 
TY IxSURERS.—In the case of a taxable year 
to which section 56(f) applies— 

(1) DETERMINATION OF REGULAR TAX.—For 
purposes of section 55(c)(1), the regular tax 
shall include the total amount paid for tax 
and loss bonds under section 832(e)(2) with 
respect to the deduction permitted under 
section 832(e)(1) for the taxable year. The 
regular tax shall be reduced (but not below 
zero) by the amount paid for tax and loss 
bonds acquired with respect to a deduction 
permitted under section 832(e)(1) for a prior 
taxable year that is restored to income 
under section 832(e)(5) in the current tax- 
able year, but regular tax shall only be re- 
duced to the extent that the payment for 
tax and loss bonds with respect to such 
prior year deduction was treated as a pay- 
ment of regular tax. 

“(2) DETERMINATION OF APPLICABLE ADJUST- 
MENT.—For purposes of section 56(c)— 

(A) the deduction permitted by section 
832(e)(1) shall not be allowed, and 

“(B) the inclusion in gross income re- 
quired by section 832(e)(5) shall be disre- 
garded to the extent that a deduction in a 
prior taxable year for that amount was dis- 
allowed by reason of subparagraph (A) of 
this paragraph.” 

(6) The amendment made by paragraph 
(5) shall take effect as if included in the 
amendments made by section 701 of the Tax 
Reform Act of 1986. 


MINIMUM WAGE RESTORATION 
ACT 


KASTEN AMENDMENT NO. 3284 


(Ordered to lie on the table.) 

Mr. KASTEN submitted an amend- 
ment intended to be proposed by him 
to the bill S. 837, supra, as follows: 


At the appropriate place in the bill, insert 
the following: 

SEC. . SOCIAL SECURITY EARNINGS LIMITATION 
INCREASED TO REFLECT INCREASE IN 
MINIMUM WAGE. 

(a) In GENERAL.—Section 203(f8) of the 
Social Security Act (42 U.S.C. 403(1)8)) is 
amended by adding at the end thereof the 
following new subparagraph: 

(E) Notwithstanding any other provision 
of this subsection, in the case of any individ- 
ual who has attained normal retirement age 
(as defined in section 216(L)) the exempt 
amount determined under this paragraph 
for any month of a taxable year beginning 
after December 31, 1988, shall be increased 
by an amount equal to— 

(i) the product of 

(J) the amount of the increase in mini- 
mum wage per hour for such year under the 
Minimum Wage Restoration Act of 1988, 
and 

(II) 2000 hours; divided by 

ii) 12.". 

(b) Errecrive Date.—The amendment 
made by subsection (a) shall apply to 
months in taxable years beginning after De- 
cember 31, 1988. 


RELIEF OF CERTAIN PERSONS 
IN RIVERSIDE, CA 


CRANSTON (AND WILSON) 
AMENDMENT NO. 3286 


(Ordered to lie on the table.) 
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Mr. CRANSTON (for himself and 
Mr. WILson) submitted an amendment 
intended to be proposed by them to 
the bill (H.R. 4050) for the relief of 
certain persons in Riverside County, 
CA, who purchased land in good faith 
reliance on an existing private land 
survey, as follows: 

On page 1, line 3, after the word “That” 
insert: “Section 1.” 

At the end of the bill insert the following: 

“Sec. 2. Notwithstanding any other provi- 
sion of law, the Secretary of the Interior 
shall, within six months of the enactment 
of this Act, complete the state indemnity 
application CA 16096 for land in Inyou 
County, California as submitted to the 
State Director, Bureau of Land Manage- 
ment, California State Office, Sacramento, 
California and shall convey the lands de- 
scribed therein to the State of California.” 

Mr. CRANSTON. Mr. President, this 
amendment directs the Secretary of 
the Interior to convey to the Califor- 
nia State Lands Commission a 20-acre 
parcel of land in Inyo County, CA, as 
part of the State’s indemnity selec- 
tion. The Bureau of Land Manage- 
ment has recommended that this 
parcel be classified for disposal 
through State indemnity selection. 
However, because the land has been 
withdrawn and is subject to the in- 
junction in National Wildlife Federa- 
tion versus Burford, the BLM has not 
been able to convey the property. The 
amendment provides the necessary au- 
thority to complete the transaction. 
The National Wildlife Federation has 
indicated it has no objection to this 
amendment. 


THRIFT INDUSTRY NATIONAL 
COMMISSION 


GARN (AND PROXMIRE) 
AMENDMENT NO. 3288 


Mr. DOLE (for Mr. Garn and Mr. 
PROXMIRE) proposed an amendment to 
the bill (S. 2653) to establish a Nation- 
al Commission on the Thrift Industry, 
as follows: 


On page 1, line 6, strike “the Thrift Indus- 
try” and insert in lieu thereof “Federal De- 
posit Insurance.” 

On page 4, line 14, insert after the word 
“Corporation” the words “and the Federal 
Deposit Insurance Corporation,“. 

On page 4, line 16, insert after the word 
“Corporation” the words “and the Federal 
Deposit Insurance Corporation”. 

On page 4, line 17, strike the word 
“thrifts” and insert in lieu thereof “deposi- 
tory institutions”. 

On page 4, line 19, insert after the word 
“Corporation” the words “and the Federal 
Deposit Insurance Corporation”. 

On page 4, line 21, insert after the word 
“Corporation” the words “or the Federal 
Deposit Insurance Corporation”. 

On page 4, line 23, strike “thrifts” and 
insert in lieu thereof “depository institu- 
tions”. 

On page 5, line 5, strike the words “thrift 
industry” and insert in lieu thereof “bank- 
ing and thrift industries". 
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On page 5, line 14, strike the word “and” 
and on line 15 redesignate clause “(6)” as 
clause (7) and insert the following new 
clause (6): 

“(6) future methods to improve the regu- 
lation of the thrift industry, including cap- 
ital and accounting standards; and” 

On page 5, strike lines 18 through 24, and 
insert in lieu thereof the following: 

“(1) The Commission shall submit to the 
President and to the Congress a final report 
which shall contain a detailed statement of 
the findings and conclusions of the Commis- 
sion, including its recommendations for ad- 
ministrative and legislative action that the 
Commission considers advisable, in two 
stages: First, the Commission shall report 
on all the issues principally relating to the 
thrift industry and the Federal Savings and 
Loan Insurance Corporation, as well as 
those issues relating to both the Federal De- 
posit Insurance Corporation and the Feder- 
al Savings and Loan Insurance Corporation, 
by February 1, 1989; and second, the Com- 
mission shall report on the issues relating 
principally to the banking industry and the 
Federal Deposit Insurance corporation by 
April 1, 1989.” 

On page 9, line 2, strike “$250,000” and 
insert in lieu thereof “$500,000”. 


JOB TRAINING PARTNERSHIP 
ACT AMENDMENT 


HATCH AMENDMENT NO. 3287 


Mr. DOLE (for Mr. HatcH) proposed 
an amendment to the bill (H.R. 4857) 
to amend the Job Training Partner- 
ship Act to make a technical change, 
as follows: 

At the end of the bill, insert the following: 

“Sec. 2. The amendments made by this 
Act shall apply with respect to funds avail- 
able for expenditure on or after June 30, 
1988.” 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS, AND FORESTS AND THE SUBCOMMITTEE 
ON CONSERVATION AND FORESTRY 
Mr. BUMPERS. Mr. President, I 

would like to announce for the public 

that a joint oversight hearing ħas 
been scheduled before the Subcommit- 
tee on Public Lands, National Parks 
and Forests of the Committee on 

Energy and National Resources, and 

the Subcommittee on Conservation 

and Forestry of the Committee on Ag- 
riculture, Nutrition, and Forestry. 

The hearing will take place on Sep- 
tember 29, 1988, beginning at 2 p.m. in 
room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

The purpose of the oversight hear- 
ing is to receive testimony from the 
Departments of the Interior and Agri- 
culture on their current policies re- 
garding fire management on lands ad- 
ministered by the National Park Serv- 
ice and the Forest Service; how those 
policies were formulated; and the 
manner in which they were imple- 
mented with respect to the recent fires 
in and around Yellowstone National 
Park. 
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The Secretaries of the Interior and 
Agriculture, as well as the Director of 
the National Park Service and the 
Chief of the Forest Service have been 
asked to appear. Those wishing to 
submit written testimony for the 
record may do so by sending two 
copies of their testimony to the Sub- 
committee on Public Lands, National 
Parks and Forests, U.S. Senate, SD- 
364, Washington, DC 20510. 

For further information regarding 
the hearing, please contact Beth Nor- 
cross of the subcommittee staff, at 
(202)224-7145. 

SUBCOMMITTEE ON ENERGY REGULATION AND 

CONSERVATION 

Mr. METZENBAUM. Mr. President, 
I would like to announce for the 
public that a hearing has been sched- 
uled before the Subcommittee on 
Energy Regulation and Conservation 
of the Committee on Energy and Nat- 
ural Resources. 

The hearing will take place Tuesday, 
October 4, 1988, at 9:30 a.m., in room 
SD-366 of the Senate Dirksen Office 
Building. 

The purpose of the hearing is to re- 
ceive testimony on S. 2179, a bill to 
amend the Petroleum Marketing Prac- 
tices Act. A 

Those wishing to present oral testi- 
mony or who wish to submit written 
testimony for the hearing record 
should contact Mr. Joel Saltzman, 
staff counsel, Committee on Energy 
and Natural Resources. 

For further information, please con- 
tact Mr. Saltzman at 224-7932. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. GLENN. Mr. President, I would 
like to announce that the Governmen- 
tal Affairs Committee will hold a hear- 
ing on Wednesday, September 28, at 
10 a.m., in SD-342 Dirksen on the 
nomination of John Alderson, nomi- 
nee for administration, General Serv- 
ices Administration. For further infor- 
mation, please call Len Weiss, staff di- 
rector, at 224-4751. 


ADDITIONAL STATEMENTS 


DUMPING OF MEDICAL WASTES 


Mr. GLENN. Mr. President, I join 
with my colleagues from Michigan in 
expressing outrage at the dumping of 
medical wastes into the Great Lakes. 
Much of the recent publicity has fo- 
cused on the pollution of the Atlantic 
seaboard’s beaches with used syringes, 
intravenous bags, surgical tubing and 
all manner of vials and gloves. Some of 
the more frightening instances involve 
vials with residue of HIV-positive 
blood. But the last month has shown 
that the Great Lakes are not immune 
to this pollution. 

Two hundred syringes and other un- 
identified medical objects washed up 
on a beach in Cleveland in August. 
State agencies in Ohio are still at- 
tempting to determine the hazard that 
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these wastes represent and their 
origin. A State park beach in Michigan 
has experienced a similar wash-up of 
nearly two garbage bags’ worth of 
medical waste. 

These events should not be consid- 
ered casual occurrences. They should 
alert communities and individuals to 
the fact that we still produce too 
much waste. This waste can be danger- 
ous if we do not find ways to safely 
reduce and dispose of it. Illegal dispos- 
ers will continue to endanger the 
public health and the environment if 
we do not make every effort to prevent 
them. 

Congress has made it increasingly 
difficult for polluters to illegally dis- 
pose of solid and hazardous waste on 
land. These criminals have now turned 
to our Nation’s waters as a disposal 
route. We cannot allow further degra- 
dation of our lakes by these prevent- 
able criminal actions. 

I am proud to join Senator LEVIN as 
a cosponsor of his bill to extend to the 
Great Lakes a pilot medical waste 
tracking program similar to the one 
that Senator LAUTENBERG’s bill applies 
to the New York and New Jersey 
coast. The bill requires that a demon- 
stration program be established by 
EPA to promulgate and enforce regu- 
lations on medical waste in the Great 
Lakes States. This is an excellent step 
in the right direction that will be well 
complemented by the Senate’s ocean 
dumping bill. 

I am equally proud to join my col- 
league, Senator RIEGLE, in cosponsor- 
ing his sense of the Senate that the 
Great Lakes must be included in any 
medical waste legislation that address- 
es marine pollution. The Senate and 
the House must work together to 
arrive at a compromise that will pro- 
vide the Great Lakes with comprehen- 
sive protection from future medical 
waste pollution.e 


A SURPRISE 50TH WEDDING 
ANNIVERSARY CELEBRATION 


è Mr. BOND. Mr. President, on 
Sunday, September 25, 1988, the chil- 
dren and grandchildren of Ruben and 
Marjorie Fuller will be hosting a sur- 
prise 50th wedding anniversary party. 
Ruben and Marjorie were married 
August 27, 1938, in Johnston County, 
MO. Relatives from as far as Idaho 
will be attending a luncheon and open 
house. Mrs. Fuller, formerly Marjorie 
Pittenger, comes from a family whose 
ancestors emigrated from Germany to 
the fertile fields of Missouri. Mr. 
Fuller shares a similar story. 

They have continued the tradition 
of their ancestors by working the soil 
and raising a small herd of cattle and 
Yorkshire hogs. Their success is evi- 
denced by the devotion of their son, 3 
daughters, 11 grandchildren and nu- 
merous friends. Ruben and Marjorie 
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are the best of what America stands 
for: honesty, integrity, endless toil, 
and unyielding generosity to those in 
need. 

I congratulate them on their 50th 
anniversary and am glad to be of serv- 
ice to these true Missourians in the 
U.S. Senate. 


HEARINGS ON HEALTH PROB- 
LEMS IN THE AEROSPACE IN- 
DUSTRY CAN BE HELPFUL 


@ Mr. ADAMS. Mr. President, earlier 
this morning my colleague, Senator 
REID, announced that he would hold 
hearings designed to examine the pos- 
sible impact that certain chemicals 
used in both commercial and defense 
aerospace programs may have on 
workers. In addition, I assume these 
hearings will also explore the various 
questions which have been raised 
about the impact of national security 
regulations on our ability to fully pro- 
tect the health of our workers. 

I have an obvious interest in this 
issue because a great deal of defense 
and commercial work is done by work- 
ers at the Boeing Corp., which is based 
in my State. Since the initial press re- 
ports on this problem surfaced, we 
have had discussions with the interest- 
ed parties and, based on those discus- 
sions, it appears that there is a willing- 
ness to deal with the issue in good 
faith. The hearings Senator REID in- 
tends to hold can make a valuable con- 
tribution by focusing on the state of 
our scientific knowledge; the adequacy 
of existing regulations and inspec- 
tions; and the systemic problems asso- 
ciated with the worker's need to know 
and the need of Government and the 
desire of business to keep certain in- 
formation secret. I congratulate Sena- 
tor Rerp for his initiative in this area 
and I look forward to working with 
him as he explores this issue. 


IN “LOCO” PARENTIS 


Mr. ARMSTRONG. Mr. President, it 
appears that the Senate will soon 
begin debate on legislation which 
would require employers to provide 
leave to employees for the purpose of 
parenting. The Grand Junction Daily 
Sentinel recently published an editori- 
al which I think my colleagues will 
find interesting. The Sentinel calls 
this legislation an ‘unwarranted, 
albeit well-meaning, intrusion of the 
Federal Government into the affairs 
of both private and public employers.” 
And, Mr. President, I couldn’t agree 
more. 

Today’s work force is diverse and 
complex. More so than at any time in 
our Nation’s history. According to the 
1986 census today’s labor force is 44 
percent female. Married women with 
young children comprise the most new 
entrants. Eighty percent of all work- 
ing women are in their prime child- 
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bearing years (ages 18-44)—that’s 65 
percent of all American women in this 
age group. 

American businesses have responded 
to this change. Employers are volun- 
tarily spending a record amount on 
employee benefits. On the average, 
employers pay 39.9 percent of their 
payroll in benefits. Voluntary annual 
expenditures by employers on benefits 
has risen from $290 billion in 1973 to 
$742 in 1986. 

A vast array of benefits are now of- 
fered to employees including: dental 
and vision care, long- and short-term 
disability, life insurance, vacation and 
sick leave, maternity leave, pension, 
and retirement coverage, holidays, be- 
reavement leave, education assistance, 
legal assistance, adoption assistance, 
profit sharing, and employee dis- 
counts. All these benefits are not man- 
dated. They reflect the Nation's abili- 
ty to adapt to the changing needs of 
the work force. 

Proponents of this legislation state 
that three-fourths of the public sup- 
port the concept of parental and medi- 
cal leave. What the proponents aren’t 
saying is that a majority of those same 
people do not want the government to 
interfere in the negotiations between 
employer and employee to decide on 
the terms of that leave. 

Mr. President, I would not like to see 
the Federal Government mandating, 
across-the-board, specific leave re- 
quirements for every one of America's 
112 million employees. The points 
made in the Grand Junction Daily 
Sentinel are worth considering as we 
debate this issue, and I ask that the 
editorial be inserted in the RECORD at 
this point. 

The editorial follows: 

[From the Grand Junction Daily Sentinel, 
Sept. 9, 1988) 
In “Loco” PARENTIS 

Monday Congress is scheduled to vote on 
a bill to require all employers in this coun- 
try with 50 or more employees to provide 
the parents of newborn, newly adopted or 
seriously ill children with 10 weeks of 
unpaid leave. Both the House and Senate 
labor committees have approved similar 
bills and the chances of this particular piece 
of legislation, sponsored by the redoubtably 
liberal likes of Colorado Rep. Pat Schroeder 
and Connecticut Sen. Christopher Dodd, are 
looking very good indeed. 

Right now there are no federal require- 
ments that employers offer any kind of pa- 
rental leave. How could we have limped 
along for decades without it? Well, most 
states have for years required some sort of 
provision of leave. Such benefits are rou- 
tinely included in collective bargaining 
agreements. Many other employers, large 
and small, offer it voluntarily or provide it 
as one option among several employee bene- 
fits packages. Working people manage to 
rear families despite what Schroeder consid- 
ers to be an appalling gap in the federal gov- 
ernment’s authority to butt in. 

The bill pending in Congress is flawed 
both philosophically and practically. It is 
short-sighted public policymaking at its 
classic worst—one more unwarranted, albeit 
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well-meaning, intrusion of the federal gov- 
ernment into the affairs of both private and 
public employers. 

Take, for instance, the potential effect of 
such a bill on a typical school district. Pa- 
rental leave policy aside, the school dis- 
trict’s frist responsibility is to its students. 
Should a school district be precluded from 
balancing an employee's wish to return to 
work two weeks before the end of term 
against what is in its students’ best inter- 
ests? Will parents be happy when this law is 
in force and their children experience more 
switching of teachers, more use of substi- 
tutes and, in general, increased interrup- 
tions in the smooth flow of the school year? 
Shouldn't the schools be able to modify an 
employee’s request to take leave or return 
from leave? 

This law, in fact, would create yet another 
“entitlement” for a particular group of em- 
ployee, an entitlement to be provided at the 
expense of their fellow workers who do not 
have young children, and in the case of gov- 
ernment employees, at the expense of the 
public they serve. 

The bill would encourage rigidity instead 

of flexibility in the job market, as well as 
place an unbearable financial burden on 
smaller compaines operating on thin mar- 
gins. 
In the real world, decent treatment of em- 
ployees is not unknown, even without the 
hand of Big Brother resting on the shoulder 
of both public and private sector employers. 
The provision of parental leave can be and 
is being dealt with on the state and local 
levels, tailored to community priorities. Pro- 
viding it through federal mandate is precise- 
ly the kind of social engineering we don't 
need. 


SQUEEZE PRETORIA 


@ Mr. SIMON. Mr. President, one of 
the leading lawyers in this city is, 
John Douglas, the son of our former 
colleague Senator Paul Douglas and a 
man who headed the Civil Rights Divi- 
sion of the U.S. Justice Department 
under Attorney General Robert Ken- 
nedy. 

John Douglas follows his father’s 
footsteps in his concerns for justice. 

Recently, he wrote an article on 
South Africa that I will ask to insert 
into the Recorp at the end of my re- 
marks. He calls for greater United 
States action on the South African 
front. And simple justice demands 
that we do precisely what he asks. 

Let me add, those either in opposi- 
tion to sanctions or in support of sanc- 
tions who expect sanctions to work 
quickly, I think are badly mistaken. 
Sanctions and other economic forms 
of pressure simply are a means of 
saying where we stand and saying so 
firmly and letting those in power in 
South Africa know that we mean busi- 
ness when we say we oppose the evils 
of apartheid. But those evils will not 
crumble quickly. The fact that they 
will not crumble quickly does not 
mean that we should not stand up 
forcefully and vigorously. 

I urge my colleagues to read the 
John Douglas piece, which appeared 
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in the New York Times on July 25, 
1988. 
The article follows: 
[From the New York Times, July 25, 1988] 
SQUEEZE PRETORIA 
(By John Douglas) 

WasuHincton.—In portraying economic 
growth as the key to future democracy in 
South Africa, opponents of comprehensive 
sanctions misread the history of apartheid. 
South Africa’s experience indicates that 
economic expansion can be compatible with 
a sophisticated police state. 

Since World War II, every Nationalist 
Party administration has blocked political 
participation by blacks and suppressed their 
protests with naked force. This was true in 
the 1960's, when the economy grew at a 
rapid 6 percent; in the 70’s, when the rate 
was 3 to 4 percent, and in the 80’s when, 
until recently, there has been stagnation. 

Indeed, it was in the high-growth 60's that 
the Afrikaner regime enacted the statutes, 
including the so-called Terrorism Act that 
institutionalized the classic elements of a 
police state. They included arrests without 
warrants, indefinite detentions without trial 
and removal of judicial control over deten- 
tions. 

Critics of sanctions point to the economic 
gains in the 80's for some blacks, particular- 
ly for small-businessmen, as heralding deci- 
sive political influence to come. But this 
vision of “black empowerment” is a mirage. 
Black entrepreneurs are too few in number 
and too dependent on the state bureaucracy 
to ever constitute an efective force against 
apartheid. Today, black-owned businesses 
account for only 1 percent of the gross do- 
mestic product. 

For the black population as a whole, the 
economy remains a disaster. Blacks own less 
than 2 percent of the nation’s capital stock. 
The average income of black households 
has lagged far behind inflation. The unem- 
ployment rate for blacks stands at 25 per- 
cent and is increasing. New jobs average 
22,000 a year whereas the work force grows 
by more than 300,000 annually. Small 
wonder, then, that the economic advances 
of some blacks have added nothing to black 
political power. 

Opponents of comprehensive sanctions 
similarly misconstrue the role of black labor 
unions. Their theory is that, with national 
prosperity, the unions will inexorably accu- 
mulate economic power and can then trans- 
fer that power to the political arena. 

But this formulation views black unions in 
isolation, wholly removed from everyday 
apartheid. It assumes erroneously that the 
economic aspirations of black workers can 
be divorced from their political aspirations. 
The two strands are inseparable, as witness 
the recent three-day “stay away,” called by 
the largest labor federation, to demonstrate 
grassroots opposition to apartheid. 

The rationale of economic growth also ig- 
nores the severity of the constraints under 
which black unions function. The high 
black unemployment rate assures a large 
pool of potential replacements for striking 
workers. Strikers cannot picket. Most im- 
portant, union members are no match for 
the Government's guns, whips and dogs, all 
of which are at the ready in major labor dis- 
putes. 

Last year’s strike by 340,000 black miners 
was instructive. Its three-week duration was 
a remarkable achievement, but in the end 
the National Union of Mine Workers capitu- 
lated. Before the strike, the union asked for 
a one year pay increase of 30 percent. After 
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management fired 40,000 strikers, the union 
accepted the owners’ pre-strike offer of 23 
percent. The raise was impressive on its face 
but actually modest, given the 3 to 1 dispari- 
ty between white and black pay, the average 
monthly wage of $245 and a 15 percent in- 
flation rate. 

During that strike, the security forces of 
management and the state went on a ram- 
page. Shootings of strikers, assaults and 
beatings were commonplace. Hundreds of 
strikers were injured. More were arrested. 
Nine were killed. 

The pattern of white domination has 
characterized all of South Africa’s labor- 
management relations. In the 50's, the Gov- 
ernment collaborated with industry to 
smash the fledgling black unions. Two dec- 
ades later, the Government acceded to in- 
dustry’s entreaties and legalized limited 
types of union activity. 

Management made this about face in the 
interests of efficiency and stability: It was 
less costly to deal with union representa- 
tives than to cope with the larger number of 
individual workers who were becoming in- 
creasingly restive. But then, as now, the 
black unions operated at the sufferance of 
the Government. 

In contrast to the passive approach exem- 
plified by the champions of economic 
growth for South Africa, comprehensive 
sanctions would represent an affirmative 
policy. 

Mild selective sanctions, enacted in 1986, 
have increased slightly the costs of main- 
taining apartheid. Adoption of comprehen- 
sive sanctions plus vigorous Presidential 
leadership would encourage other industrial 
democracies to forge a common policy and 
impose signficiant strains on the economy— 
primarily, albeit not exclusively, on its 
white sector. Those strains would resonate 
with the resistance to apartheid in the black 
communities and thereby generate the best 
opportunity for a non-racial democracy. 


NATION'S REPORT CARD ON SCI- 
ENCE ACHIEVEMENT IN 
GRADES 3 TO 7 AND 11 


Mr. STAFFORD. Mr. President, the 
National Assessment of Educational 
Progress today released their fifth 
report on the state of science learning 
in the Nation’s elementary and sec- 
ondary schools. Though scores have 
slightly improved, the news about stu- 
dent mastery of science curriculum is 
not good. Furthermore, the older the 
students assessed—up to 17 years of 
age—the poorer the relative perform- 
ance when compared to other industri- 
alized nations. Minority students have 
made the most gains, which is indeed 
the best news contained in this report. 
Younger students have also made 
gains since the NAEP testing program 
began in 1969. Their progress, howev- 
er, only puts them on part with third- 
grade students tested 20 years ago. In 
summery, they have reclaimed the 
ground which was lost during the 
1970's. Most disturbing is the evidence 
that the gender gap has increased in 
spite of greater attention to the inclu- 
sion of female students in science edu- 
cation. Again, older girls showed a 
greater achievement gap when com- 
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pared to male students then was evi- 
dent among 9-year-old boys and girls. 


The news about poor science 
achievement scores for American ele- 
mentary and secondary students is not 
new. Earlier NAEP reports were taken 
seriously by the Congress. In 1985, I 
was the major Senate sponsor of legis- 
lation designed to make grants to 
States to upgrade science and math 
teacher training, retraining and in- 
service opportunities. That program, 
known as the math science education 
act has never received adequate fund- 
ing from the Congress to meet the 
teacher training needs in school dis- 
tricts across the Nation. The funding 
trend, however, is improving. In fiscal 
year 1986, $45 million was appropri- 
ated for the math science education 
act. This year, the Congress has 
agreed to increase that funding to 
$137 million. It is a far cry, however, 
from the $330 million recommended 
by my colleague CLAIBORNE PELL and I 
during consideration of the trade bill 
in the 100th Congress. 


The availability of Federal dollars 
for upgrading the instructional skills 
of math and science educators has 
contributed to the improved perform- 
ance, however modest, reported by the 
NAEP. We must do a better job in the 
future. I would hope the two presiden- 
tial candidates would add math science 
education to the list of programs they 
intend to expand and fully fund. 


The Gallup organization recently re- 
leased a survey which pinpointed U.S. 
students as relatively ignorant about 
world geography when compared to 
students living in other industrialized 
nations. Coupled with this alarmingly 
poor performance on tests of basic sci- 
entific knowledge, the news for our 
planet is not good. Concern and re- 
spect for the environment are the 
traits of educated young people. The 
survival of our planet is truly at risk 
unless our citizens are technologically 
skilled and mindful of the fragile state 
of the soil, the water and the air that 
we breathe. Science education is the 
key.@ 


Mr. SIMON. Mr. President, I am 
concerned about the long run implica- 
tion of our policies in Panama. 


The President who knows most 
about Panama is deeply critical of our 
Panama policy. I’m referring to Presi- 
dent Jimmy Carter. 


The recent New York Times article 
titled “Crisis in Panama Hits Middle 
Class,” suggests that there will be long 
run damage to stability, which is being 
created by our policies in Panama. 


I ask to insert the New York Times 
article in the Recorp at this point. 


The article follows: 
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Crisis IN PANAMA Hits MIDDLE CLASS— 
Many PROFESSIONALS ARE OUT OF JOBS AS 
THE DEPRESSION CAUSED BY U.S. Grows 

(By Lindsey Gruson) 

Panama, Aug. 25—Unable to pay her utili- 
ty bill after being laid off, Juana recently 
had a friend turn off her electricity meter. 

“We have to do whatever we can to sur- 
vive,” said Juana, a 38-year-old lawyer who 
wanted to be identified only by her first 
name. I've used up all my savings. Just get- 
ting enough to eat is very hard.” 

It is an accepted part of urban life here 
that thousands of poor families routinely 
turn off their electricity meters so they get 
power free. But now the practice has 
become common among what many Pana- 
manians call “the new poor“ the formerly 
thriving middle class. 

After two decades of relative prosperity 
that contrasted sharply with developments 
in the rest of Central America, the sudden 
growth of this type of crime among profes- 
sionals illustrates the desperation facing 
Panama's middle class. 

MANY ARE EMIGRATING 


Once the envy of the region, the country's 
middle class has been particularly hard hit 
by the continuing depression, which was set 
off by the confrontation between the 
United States and Gen. Manuel Antonio 
Noriega, the military chief and de facto 
ruler. 

General Noriega is under Federal indict- 
ment in the United States on racketeering 
and drug trafficking charges. Washington 
has applied stringent economic sanctions, 
which have crippled Panama’s economy, in 
an effort to force him to give up power. 

Shaken by the deteriorating conditions, 
doctors, lawyers, bankers and other white- 
collar workers have been emigrating. Luis 
Alberto Arias, the president of an invest- 
ment company and former general manager 
of the National Bank of Panama, said five 
of his squash club's 100 members had al- 
ready left and others planned to go. 

“The country is decapitalizing itself,” la- 
mented a leading economist, a former Gov- 
ernment minister. “People are eating away 
their lifetime savings. We're rotting from 
the inside.” 

That has led to growing fears that Pana- 
ma’s financial hemorrhage may be irreversi- 
ble. The country now faces the economic de- 
cline, political polarization and violence that 
have engulfed all its neighbors except Costa 
Rica, according to many bankers, econo- 
mists and Western diplomats. 

UNEMPLOYMENT CLIMBING 


“The middle is being squeezed out,” one 
Western diplomat said. He noted that the 
deficit is equal to tax receipts and predicted 
that the Government would be forced to cut 
public employees’ salaries. 

Although estimates vary widely, the 
United States Commerce Department pre- 
dicts that the country’s gross domestic prod- 
uct this year will plummet by 10 to 15 per- 
cent, or $750 million. Many private econo- 
mists estimate much sharper declines. 

The official unemployment rate, which 
has ballooned to 18 percent from 10.2 per- 
cent at the end of 1986, continues to climb. 
Private economists say unemployment is 
now 30 percent or more, perhaps 50 percent, 
if the severely underemployed are included. 

An increasing number of Panama's poor 
are being forced out of the city and back to 
the farm. Private relief agencies report that 
hunger is growing, while long-time residents 
ns Panama City already is noticeably shab- 
bier. 
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WE'RE GETTING PRETTY LEAN 


They say that the crime rate has jumped 
and that there is more litter in the streets. 
Garbage is collected much less frequently, 
especially in neighborhoods that have been 
centers of protest against General Noriega. 
Real estate prices have dropped by 40 per- 
cent. 

Dominado Ador Kaiser Bazan, the senior 
partner in a large construction company 
and former president of the Contractor's 
Association, estimated that spending on 
construction, which totaled $220.5 million in 
1987, would drop to $15.5 million this year. 

“So far we've survived on our fat,” he said. 
“But we're getting pretty lean.” 

The economic decline is perhaps most evi- 
dent in Panama's financial industry, the re- 
gional banking center before the crisis. De- 
posits and outstanding credit have dropped 
to about $15 billion from $37 billion at the 
beginning of last year, according to the 
Commerce Department. 

After half a dozen foreign banks, includ- 
ing Bankers Trust Company of New York, 
Republic National Bank of New York and 
First Chicago Bank, have closed their Pana- 
manian operations. Others are expected to 
follow. Credit is almost nonexistent. 

WE'VE GONE BACK 400 YEARS 


Several bankers and economists said the 
economy is regressing, turning away from 
modern services and back to such tradition- 
al industries as agriculture and fishing. 

“In many ways, we've gone back 400 
years,” said Mr. Arias. It's almost a medie- 
val economy. Soon we'll be like any other 
Latin American country.” 

The developments have left many middle- 
class professionals like Juana, the unem- 
ployed lawyer, without a useful skill. Noted 
before the crisis for their lavish life styles, 
members of the old middle class have been 
forced to slash their spending, refinance 
their mortgages and rearrange their lives. 

Many business people and middle-class 
professionals are surviving only by relying 
on barter. Several supermarkets, for in- 
stance, trade food coupons for computer 
services. 

It's getting worse and worse every day,” 
said Mr. Arias. The economic pool is stag- 
nating, just like a pond whose source has 
dried up.“ 


WASTE EXPORT CONTROL ACT, 
S. 2598 


Mr. D'AMATO. Mr. President, I rise 
today as a cosponsor of the Waste 
Export Control Act, S. 2598. 

The United States is on the brink of 
a waste management crisis. The ill- 
fated voyage of the garbage barge— 
the Marbo—received a great deal of 
media attention both in this country 
and abroad. But the Marbo’s maldor- 
ous odyssey may have served a pur- 
pose in highlighting a mounting na- 
tional problem—garbage. 

Most people give little thought to 
what happens to their garbage when 
they bag it and put it out on the curb- 
side for pickup. What happens to that 
garbage once it is collected? According 
to the Environmental Protection 
Agency, over 80 percent of the 160 mil- 
lion tons of solid waste produced each 
year in this country is landfilled; 
about 10 percent is incinerated; and 
another 10 percent is recycled. 
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The alarming news about landfilling 
is that many of the country’s landfills 
are nearing capacity and will soon 
shut down. Fresh kills landfill, which 
serves New York City, is expected to 
close before the turn of the century. 
Municipalities hoping to replace land- 
filling with incineration are finding 
that emissions from these plants con- 
tribute to air pollution and may vio- 
late Clean Air Act standards. 

So, what are we to do with our gar- 
bage? Areas faced with more garbage 
than they can handle and rising dis- 
posal costs are looking at alternatives 
to landfilling and incineration. Many 
are exporting their waste to Third 
World countries which have compara- 
tively lenient environmental regula- 
tions and where disposal costs are in- 
expensive. Many of these countries 
readily accept this waste needing the 
enormous amount of money they re- 
ceive for doing so. 

Unfortunately, many are accepting 
hazardous waste that has caused nota- 
ble harm to their ecosystems. Needless 
to say this does nothing to promote 
good international relations with these 
countries. 

This legislation is designed to con- 
trol the exportation of such wastes by 
insisting that wastes meet the waste 
disposal standards which apply in the 
United States. Potential exporters will 
be required to apply for special per- 
mits through the Environmental Pro- 
tection Agency. The permit applica- 
tions must certify that the waste will 
be disposed of ‘‘in a manner providing 
environmental protection consistent 
with the requirements for transporta- 
tion, treatment, storage or disposal of 
such or similar waste within the 
United States.” 

Promoting environmental protection 
as well as maintaining good interna- 
tional relations are goals of this legis- 
lation. I urge my colleagues to vote it 
into law. 


CONGRESSIONAL BUDGET 
OFFICE ESTIMATE OF COSTS 
OF S. 2800 


@ Mr. JOHNSTON. Mr. President, the 
Congressional Budget Office estimate 
of the costs of S. 2800, as reported to 
the Senate on September 16 (S. Rpt. 
199-518), Calendar No. 951), was not 
available at the time the report was 
filed. The cost estimate for S. 2800 was 
subsequently received by the Commit- 
tee on Energy and Natural Resources 
on September 20. 

I ask that the text of the CBO esti- 
mate be printed in the Recorp for the 
advice of the Senate. 

The text of the CBO estimate fol- 
lows: 
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CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, September 20, 1988. 

Hon. J. BENNETT JOHNSTON, Jr., 

Chairman, Committee on Energy and Natu- 
ral Resources, U.S. Senate, Washington, 
DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has reviewed a bill to amend 
the Nuclear Waste Policy Act of 1982 with 
respect to the Office of the Nuclear Waste 
Negotiator and the Monitored Retrievable 
Storage Commission, as ordered reported by 
the Senate Committee on Energy and Natu- 
ral Resources, September 14, 1988. 

This bill would amend the Nuclear Waste 
Policy act of 1982 by making the Office of 
the Nuclear Waste Negotiator an independ- 
ent establishment in the Executive Branch. 
Under current law, the office is within the 
Executive Office of the President. The bill 
would also extend for five months the dead- 
line for the Monitored Retrievable Storage 
(MRS) Commission's report to the Congress 
on the need for an MRS facility. 

CBO estimates that changing the status 
of the Office of the Nuclear Waste Negotia- 
tor would have no significant impact on the 
federal budget, because it would not change 
the mission of the nuclear waste negotiator. 
The extended deadline for the MRS Com- 
mission’s report could increase the commis- 
sion’s cost by $0.5 million or less over the 
fiscal years 1989 and 1990. 

Enactment of this bill would not affect 
the budgets of state or local governments. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Kim Cawley, who 
can be reached at 226-2860. 

Sincerely, 
JAMES L. BLUM, 
Acting Director. 


DENNIS KOSLOWSKI, OLYMPIC 
ATHLETE 


Mr. DURENBERGER. Mr. Presi- 
dent, I would like to take a minute to 
recognize an Olympic athlete that is 
making Minnesotans proud today. 

Dennis Koslowski of St. Louis Park, 

MN, won a bronze medal Wednesday 

in the 100-kilo class of Greco-Roman 

wrestling. Dennis’ victory brings home 
the only Greco medal for the United 

States of the Seoul games. His hard 

work and determination enabled him 

to upset the Soviet champion and re- 
ceive a well deserved medal. 

Mr. President, I ask that an article 
from the Minneapolis Star and Trib- 
une be printed in the RECoRD as a trib- 
ute to Dennis Koslowski’s achieve- 
ment. 

The article follows: 

A BRONZE, BUT STILL A GOLDEN MOMENT— 
WRESTLER’S PERSONAL TRIUMPH IS AN 
AMERICAN FIRST 

(By Jay Weiner) 

SEOUL, SOUTH Korea.—Like archers might, 
Sylvie Koslowski and Duane Koslowski took 
aim at a special target. Her husband and his 
twin brother Dennis, was the human bull’s- 
eye, their love the arrows. 

Dennis Koslowski, of St. Louis Park, was 
about to win a bronze medal, the first ever 
by an American Greco-Roman wrestler 
during a nonboycotted Olympic Games. Do 
not minimize such specificity. The gold 
medal winner in his 220-pound class and the 
man he defeated for third place—a Pole and 
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a Bulgarian—would have been absent were 
this 1984 in Los Angeles and not 1988 in 
Seoul. They are nationalities that usually 
control this high-technique, upper-body- 
strength sport. 

Dennis Koslowski, 29, a chiropractor by 
profession, readjusted his life by soundly 
whipping Ilia Gueorguiev of Bulgaria 4-0. 
In so doing, Koslowski came full circle from 
a childhood of uncertainty in South Dakota 
to an international moment of triumph. 
When the six-minute match ended, the 
blond, sturdy, normally calm Koslowski 
hopped on his toes like a little boy, blew a 
kiss to his wife, gazed at his brother. 

A half-hour later, when he approached 
the victory stand, he was giggly, waving to 
Americans in the jam-packed Sangmu Gym- 
nasium, the site of much noise on this 
evening. In the match before Koslowski’s, 
Kim Youngnam won South Korea's first 
gold medal of the Olympics. The house was 
rocking. 

The home team had an instant national 
hero who upset a Soviet champion. Flags 
waved, chants echoed. The Koslowski 
family had something to remember too. 
Tears flowed. 

“Good, good,” said Sylvie Koslowski, more 
stunned than overwhelmed, pushing her 
glasses up the bridge of her nose, attempt- 
ing to stay under control as her husband 
blew a kiss to her from 300 feet away. 

“As time goes on, the medal will gain more 
significance,” said Duane, a half-hour 
younger than his brother. “I know he’s 
thinking, ‘I worked hard. I tried hard. I de- 
serve it.’ But after a while, it will take ona 
romantic aspect. It’s a symbol of his love for 
the sport.” 

When Sylvie Lloret of Paris, France, met 
Dennis Koslowski of Doland, S.D., in Minne- 
sota six years ago, she knew nothing of 
wrestling. She wasn't really sure she liked 
Dennis Koslowski. Oh, there was an initial, 
good old-fashioned crush. She met him at 
Duane and Denise Koslowski’s wedding. 
Sylvie had been an exchange student in 
Morris, Minn., where Denise grew up and 
was Denise’s maid of honor. When Sylvie re- 
turned to her job as public affairs officer 
with the French Ministry of Culture, she 
sat down and wrote Dennis a six-page letter. 

She received no reply. 

A month later, she wrote a second letter. 
It included the sentence, “You are such a 
jerk.” 

It was then that Sylvie began to under- 
stand this man who grew up with his twin 
brother, with no mother and a distant dad, 
who was raised by an aunt and an uncle, 
who turned to sports for a security blanket. 

Dennis did not respond to Sylvie’s mis- 
sives because he was at a training camp for 
the 1984 Olympics. When he got back home 
in the Twin Cities, he quickly wrote back. 

“He said, ‘I'll be in France,“ she recalled 
Wednesday, sitting nervously in a plastic 
chair at a far end of Sangmu Gym, tiny U.S. 
and South Dakota flags in her hand. 

Six months later, they rendezvoused in 
Reims, France, where Dennis won the 
Andre Guerin Memorial Tournament. Two 
years later, in February 1985, they married. 
In the interim, Dennis Koslowski failed to 
make the Olympic team, a runner-up at the 
trials. Sylvie did not understand the depth 
of his disappointment until soon after their 
wedding. 

He might not admit it or talk about vou 
know those South Dakota boys,” she said— 
but there was something churning inside 
him. 


“Dennis had a passion,” said Sylvie, now 
the mother of 2-year-old Angela, “I believed 
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I had to go with it. I'm happy to be tagging 
along.” Wednesday there was a medal 
around his neck. Today there are headlines. 
in 1985, 86 and 87, there were doubts. 
“There were times I wasn’t sure we would 
make it,” said Sylvie, a full-time homemak- 
er. “Dennis was a student. Angela was just 
born. We had no real income. We were 
living in a one-bedroom, $235-a-month 
apartment in St. Paul.” 

She remembers the party after his grad- 
uation from the Northwestern College of 
Chiropractic. There were 40 people in that 
one bedroom because it was summer and the 
bedroom had an air-conditioner. 

They endured, even though Dennis fin- 
ished a disappointing seventh at the 1986 
world championships. They kept pushing, 
even though he was turned down by some 
employers who felt his wrestling would 
interfere with his work. ; 

Finally, Arlen Lieberman, who operates a 
chiropractic office in Golden Valley, took 
Koslowski in. 

“If Dennis wouldn't have this boss, maybe 
he'd be selling shoes or something,” said 
Sylvie. “Because I know he was not going to 
miss getting to Seoul.” 

At 25, Duane Koslowski came out of re- 
tirement to help his brother. Since they 
were 12, first in Webster, S.D., and then in 
Doland, they had been known to bang each 
other around for better or for worse. Duane, 
about an inch taller and wrestling at up to 
250 pounds, understood that his brother 
needed a training partner. He was there to 
serve. 

They had been a team since they were 
kids, when their widowed dad couldn't care 
for his five children any longer and distrib- 
uted them among relatives. Duane and 
Dennis, age 8, went to an aunt and an uncle. 
Wrestling became a vehicle “to feel good 
about ourselves.” Football, too, and they 
played at Minnesota-Morris. 

Wednesday afternoon, seven hours before 
his twin was to win an Olympic medal, 
Duane was manhandled by the Soviet world 
champion and soon-to-be Olympic champ 
Alexander Kareline. 

“I felt like I was wrestling a Volkswagen,” 
Duane said of the 15-0 whipping, moments 
before Dennis jogged onto the floor of the 
gym, wearing his USA red wrestling singlet, 
looking intense. 

Duane admitted disappointment at his 
elimination from the tournament but said 
all that was behind him now as Dennis and 
Gueorguiev took to the center mat. “I'm ex- 
cited for Dennis,” said Duane, an insurance 
salesman who lives in Brooklyn Park with 
Denise and their children, Christina, 2, and 
Jason, 5. “I provided him a training partner 
and we always talked about opponents. But 
he did the work. This will be his medal.” 

Duane Koslowski, as blond and square- 
jawed as his twin, lowered his voice. 

“T'll tell you, the first two minutes are 
really important here,” he said, sitting a 
row in front of Sylvie, next to Denise, over- 
looking the mat. “I know the guy does not 
like to wrestle Dennis. But I know the guy 
has a terrific lift too. Dennis will have to 
stay away from that.” 

Denise chanted, “U-S-A, U-S-A,” while 
Duane watched so closely. Within 48 sec- 
onds. Dennis was penalized for passivity and 
Gueorguiev had his first break. Koslowski 
would be placed on all fours by the referee 
and the Bulgarian would be on top, a per- 
fect position to execute his lift and take an 
early lead. 

“This is really bad,” said Duane, biting his 
lip, squirming in his seat. “Good, good, good 
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... All right... He got out of it. Man, I 
thought the Bulgarian would get at least a 
point.” 

Gueorguiev, the 1987 European champion, 
never scored. Dennis did. Two points with 
1:14 to go in the first period, two more 
points with 48 seconds left. 

“This was the plan,” said Duane, suddenly 
animal. He's in the driver's seat. He's got 
him. I think Dennis is like a shark smelling 
blood right now.” 

Gueorguiev plodded back to his corner 
after the first period. He knew it was over. 
Koslowski appeared satisfied. Two minutes 
and 50 seconds later, Denise, Sylvie and 
Duane, with several hundred other U.S. 
fans in the 5,000-seat arena, were counting 
down the clock. 

It was over. Dennis raised his arms in vic- 
tory. The crowd cheered. Dennis wept. 
Duane had tears in his eyes behind the sun- 
glasses. Dennis hugged his coaches, Dan 
Chandler and Pavel Katsen, who lifted him 
in a king’s chair and briefly carried him. 

“I could kiss everybody,” said Sylvie Kos- 
lowski. 

Afterward, Dennis’ right eye was puffy. 
He cut his eyelid against Andrzej Wronski, 
the eventual gold medalist, Wednesday 
afternoon and received six stitches. He was 
sipping juice to get the system flowing for 
the drug-testing people. He was exhausted. 

“I knew I had to win five coming in here,” 
Koslowski said. “Five wins and I envisioned 
a gold medal around my neck. I did win five, 
but lost two.” He survived seven matches in 
three days, “the longest three days I can re- 
member,” four hours of sleep a night, limit- 
ed eating. His two losses were both by one 
point. He advanced in a weight class in 
which the 1984 Olympic champ and the 
1987 world champ were eliminated. He lost 
1-0 to the gold medal winner, Wronski. 

“Gosh, I think I can beat the Pole too,” 
he said, cockier now with the bronze around 
his neck. But there will be no more gut- 
wrenches for him. It’s back to chiropractic 
medicine, back to being a dad. 

He has plans to call his father, Henry 
Koslowski of Marion, III., with whom he 
speaks infrequently, to share his glory. He 
will be a tourist in Seoul for the next week, 
with Sylvie, his brother and Denise. He 
hopes others will be inspired to try the 
sport that kept him and Duane on a right 
track after a rough start. 

“I think we came from a challenging back- 
ground,” Dennis said. “Wrestling is a sport 
that attracts people like that. We've come 
full circle. We've had a lot of setbacks. With 
all our losses, we are OK.” 

He wondered if he would fade into ano- 
nymity after these fleeting days of fame. He 
reported that as the Polish national anthem 
played while he was on the victory podium, 
he sang the words to the “Star-Spangled 
Banner” to himself. 

“Right now, I feel real emotional with the 
results,” Dennis said. “All the people who 
helped me, my employer, my brother, my 
wife. I feel good for everybody. It felt good 
to win a medal for them. 


TRIBUTE TO DR. MARIA GOMEZ 
CARBONELL 


Mr. GRAHAM. Mr. President, on 
October 1, Miamians will honor a 
women whose achievements are nu- 
merous and legendary. Her life is an 
example of the richness of ethnic di- 
versity in this great country of ours. 
The State of Florida benefited from 
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her generosity; the Miami community 
feels the loss of her presence. 

Dr. Maria Gomez Carbonell was 
born in Havana, Cuba, and dedicated 
much of her life to securing civil 
rights for Cuban women. She earned a 
doctorate in philosphy and literature, 
authored several books, served as a 
member of the Cuban House of Repre- 
sentatives for 4 years and in Cuban 
Senate for 8 years before Fidel Cas- 
tro’s regime. During that time of 
public service Dr. Gomez also served in 
the Cabinet of the Republic of Cuba 
and on many socially and educational- 
ly-oriented commissions to improve 
the living standards and academic op- 
portunities for Cubans. 

In exile in Miami, Dr. Gomez re- 
mained an activist, working for a free 
Cuba and to preserve the heritage of 
Cuban-American children. Floridians 
realized, in Dr. Gomez, what an unin- 
tended gift Castro’s revolution had 
given to the United States. She sym- 
bolized a dedicated, educated, high- 
minded group of people who brought 
their dreams and their energy with 
them to this country. In that sense, 
Dr. Gomez was quintessentially an 
American. We are fortunate to have 
the legacy of her contributions. 

To celebrate Maria Gomez Carbon- 
ell’s memory, Florida’s Governor has 
declared October 1, 1988, as Dr. 
Maria Gomez Carbonell Day” in the 
State of Florida. I would like to add 
my voice to the many singing her 
praises. It is from such selfless and di- 
rected lives that Florida draws its own 
vigor and inspiration. 

Mr. President, I thank the Chair for 
the opportunity to honor an impor- 
tant, an outstanding Floridian.e 


PERSONAL FREEDOM 
HUMAN RIGHTS IN 
SOVIET UNION 


è Mr. GRAHAM. Mr. President, I am 
pleased to join my colleagues, Sena- 
tors CONRAD and WIRTH, in working 
toward promoting personal freedoms 
and human rights in the Soviet Union. 
Soon we will be meeting with Soviet 
Ambassador Dubinin to reiterate our 
interest in the welfare of Soviet citi- 
zens who have been denied the rights 
of a free society. I commend Senator 
Cox Rap for his leadership in ensuring 
that these issues remain at the top of 
our agenda in our relations with the 
Soviet Union. 

Last April, Senators CONRAD, WIRTH 
and I joined several other Senators on 
a trip to the Soviet Union. During our 
visit, I had the very special opportuni- 
ty to meet with various Soviet refuse- 
niks and participate in a Passover 
Seder with Alik and Galina Zeli- 
chonok, refuseniks living in Leningrad. 
Passover symbolizes the tremendous 
sacrifices necessary to achieve freedom 
and human dignity; it is the triumph 
of humanity over oppression. That 
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sacred occasion reaffirmed my deep 
commitment to do everything possible 
to help the Zelichonoks and others 
like them gain the right to emigrate to 
a free society. 

Through my communications with 
Soviet refuseniks and those who have 
emigrated, it is evident that glasnost 
has not proven to be as positive a 
policy as we had hoped. Acts of anti- 
semitism in the Soviet Union seem to 
be on the rise. It is unfortunate that, 
as Jewish people worldwide celebrate 
the High Holy days, they cannot greet 
the new year with optimism. 

As I look back on this past year, one 
of the happiest days I remember was 
June 28, when an American-Soviet 
couple was reunited after 8 years of 
separation. Galina Vileshina of Boca 
Raton, Florida, worked tirelessly to 
get her husband out of the Soviet 
Union. Her efforts inspired me to 
write letters and make phone calls and 
personal contacts on their behalf with 
American and Soviet officials. Her suc- 
cess has encouraged me to continue to 
press Soviet officials at every level to 
grant their citizens the fundamental 
rights of a free society. 

We must make the Soviets under- 
stand the high value we Americans 
place on religious tolerance, free emi- 
gration, and the basic right to live and 
work without fear. This week, as 
Soviet Foreign Minister Shevardnadze 
meets with Secretary of State Shultz 
to negotiate arms reductions and safe- 
guard human life, he must be remind- 
ed that the right to live as one chooses 
is as important as the right to live. 
There is no more effective way for the 
Soviets to understand the importance 
we place on human rights than by in- 
sisting that they be included in any 
negotiations we have with their coun- 
try. 

It is my hope that our initiatives will 
spark positive results; I look forward 
to working with my colleagues on this 
important endeavor. 


BUSINESS FOR PEACE 


@ Mr. HARKIN. Mr. President, I call 
to your attention a unique Iowa orga- 
nization, “Business for Peace.” Busi- 
ness for Peace is a bipartisan group of 
104 business executives and leaders 
from the Des Moines area. They are 
split roughly equally between Republi- 
cans, Democrats, and independents. 
They are drawn together by one 
common concern: nuclear war. 

Despite their political diversity, they 
have been able to reach a consensus 
on broad national security issues, 
something we have been losing here in 
Congress of late. Members of Business 
for Peace endorse a basic statement 
entitled “War Doesn't Work Any- 
more.” This week, they have also re- 
leased a consensus statement on the 
Strategic Defense Initiative, or “Star 
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Wars.” The fact that they could reach 
a consensus on the controversial SDI 
program reflects the diligence and 
effort they put into their activities. 

They conclude in part that “the SDI 
program should not proceed beyond 
the research and land-based testing 
phases permitted by the ABM Treaty” 
unless the five conditions are met, in- 
cluding technical feasibility, cost-ef- 
fectiveness, survivability, transition 
stability, and long-term economic and 
political support. I submit that their 
statement is a thorough and accurate 
assessment of SDI, and these views are 
representative of the majority of busi- 
ness men and women in this nation 
who are not financially dependent on 
the SDI program. 

I commend these statements to my 
colleagues, and ask that they be print- 
ed in the RECORD. 

The material follows: 


War DOESN'T WORK ANYMORE 


Business men and women, like others, 
have concerns which transcend their daily 
activities. Many of us share a common belief 
that the overriding concerns in today’s 
world are: the increasing reliance on mili- 
tary force, and the threat of a nuclear war. 
In particular, we believe that: 

1. In the face of nuclear extinction, alter- 
natives to war and terrorism must be found. 
For humanity to survive, nations and their 
foreign policies, like businesses, must adapt 
to change. 

2. “National Security” means global secu- 
rity. 

Business has learned that its own well- 
being depends on a global economy. Similar- 
ly, one nation’s security can no longer be 
purchased at the price of another's insecuri- 
ty. 

3. The arms race must be halted. 

Today’s nuclear arsenals can wage 
1,000,000 Hiroshimas. More nations seek nu- 
clear weapons. Conventional weapons are in 
mass production. Chemical weapons (“nerve 
gas”) are widely held. Biological weapons re- 
search continues. Allowing nuclear and con- 
ventional weapons to proliferate further—in 
both stable and unstable nations—destroys 
any sense of security we may think we have. 

4. An arms race is not an intelligent allo- 
cation of human and capital resources. 

The application of resources to disease re- 
duction, food distribution, population 
growth, reduction in human rights abuses, 
and improved living standards reduces the 
chance of war and enhances national securi- 
ty. 

5. National economies are hurt, not 
helped, by arms spending. 

In the long run, a disproportionate use of 
a nation’s best talent and resources to pre- 
pare for war impairs its relative economic 
progress. Both the U.S. and the U.S.S.R. are 
examples. 

6. We do not favor unilateral disarma- 
ment. 

Disarmament must flow from verifiable 
agreements and we must move forward with 
such agreements. However, until such agree- 
ments are implemented, a U.S. military 
force—sufficient to deter a nuclear first 
strike and a conventional attack—is a neces- 
sity. 

7. The number one item on today’s foreign 
policy agenda must be multilateral disarma- 
ment. 
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Trust among nations is not a prerequisite; 
however, a long-term view and the identifi- 
cation of mutual interest are necessities for 
progress. 


PEACE IS A RESPECTABLE WORD 


As business men and women, we support 
the work of others who are committed to a 
process of peace making—a process that 
must show results if the nation is to be 
secure. 

We pledge to educate ourselves and speak 
out on policy options. We urge businesspeo- 
ple, and others, to join us. 

Together, we can—and must—build a 
world without war. It’s a matter of our sur- 
vival. 


BUSINESS FOR PEACE—STRATEGIC DEFENSE 
INITIATIVE [SDI] 


Debate over the Strategic Defense Initia- 
tive (SDI) first announced by President 
Reagan in 1983 has focused on at least five 
major issues. This paper examines each of 
the issues, following which a concluding 
summary of the position of Business for 
Peace on SDI is presented. 


WILL SDI WORK? WHAT DOES WORK” MEAN; A 
TOTAL OR PARTIAL DEFENSE AGAINST NUCLEAR 
ATTACK? WHEN CAN IT BE DEPLOYED? 


It is now generally agreed that in the fore- 
seeable future SDI will not provide the total 
and complete defensive shield described 
when the concept was first proposed. Thus, 
at best, only a partial defense against an all 
out Soviet nuclear attack can be realistically 
expected. This means a sizable number of 
missiles will reach their intended targets. 

Those who support SDI argue that a par- 
tial defense, particularly if deployed to pro- 
tect military targets, would complicate and 
increase the uncertainty of the outcome of a 
Soviet first strike. They also suggest that 
while a nearly impregnable shield against 
nuclear attack may not be feasible at the 
present time, future research and develop- 
ment is likely to lead to significant break- 
throughs that may ultimately make this ob- 
jective achievable. 

Opponents of SDI claim the program will 
never achieve either the partial or the more 
optimistic defensive goals claimed by its 
supporters. Soviet counter measures will be 
introduced to thwart SDI defenses or they 
will simply be overwhelmed by a significant 
increase in Soviet offensive weapons. The 
technical problems involved in an effective 
system for defense against nuclear attack 
are so overwhelming that they will require a 
long time to resolve. Finally, opponents 
argue that, as it is presently conceived, SDI 
will provide no defense against submarine or 
aircraft launched “flat trajectory” missiles 
or nuclear weapons delivered by a variety of 
other means. 

Although SDI may provide a limited de- 
fense against a Soviet nuclear missile 
attack, it is our position that a total defense, 
as initially envisioned, is unlikely to be 
achieved for years. However successful SDI 
ultimately proves to be, the program will 
not address the nuclear threat posed by 
other delivery methods and by other na- 
tions with nuclear capability or which may 
ultimately acquire it. The Soviets will initi- 
ate offensive and defensive countermeasures 
if SDI is deployed. If we then feel the need 
to respond this is likely to trigger a race 
with the Soviet Union to erect stronger and 
stronger defenses against nuclear attack. 


25249 


WHAT WILL SDI ACTUALLY COST? CAN WE 
AFFORD IT AND IS IT THE BEST USE OF OUR DE- 
FENSE DOLLARS? 


With a budget of $4.6 billion this fiscal 
year and $14 billion spent during the last 
five years, SDI is a major cost item in the 
defense budget. Thus, affordability and 
cost/benefit considerations are clearly rele- 
vant SDI issues. 

SDI supporters believe development and 
deployment of SDI is feasible and that the 
system will perform as anticipated. Thus, 
the costs (supporters tend to lean toward 
the low side of the estimated range), are 
viewed as justified by SDI's anticipated 
strengthening of our defenses against nucle- 
ar attack. X 

Opponents of SDI have serious reserva- 
tions about the program’s feasibility, ques- 
tion whether SDI will truly strengthen our 
defenses and are convinced that the pro- 
gram’s ultimate costs will exceed current es- 
timates. They therefore conclude the pro- 
gram's costs will exceed the benefits to be 
derived. 

Although the Defense Department has 
not provided its cost estimate of the limited 
defensive system contemplated by the 
Phase 1 system or the expected costs of a 
comprehensive system, there is general 
agreement that SDI will involve major ex- 
penditures over an extended period of years. 
In light of the program's costs, coupled with 
the pressing need to control government ex- 
penditures, we believe development and de- 
ployment of SDI should proceed only if the 
program’s feasibility can be demonstrated. 


DOES SDI VIOLATE THE ABM TREATY? IS THIS A 
RELEVANT ISSUE TO CONSIDER IN DECIDING 
WHETHER TO DEVELOP SDI? 


Supporters of SDI contend that the origi- 
nal treaty limited development and testing 
in space of only those systems that are 
based on technology existing in 1972. 
Others argue that SDI development, testing 
and deployment should proceed even 
though it may violate the ABM Treaty be- 
cause (a) the Treaty has failed to achieve its 
original goal of avoiding an offensive nucle- 
ar arms race; (b) a policy of limiting this na- 
tion’s military defenses and depending 
solely upon our ability to destroy an enemy 
and its ability to destroy us is an unaccept- 
able way of avoiding war; and (c) the Soviet 
Union has violated the ABM Treaty and has 
been developing its own defenses against nu- 
clear attack. 

Opponents of SDI argue that the ABM 
Treaty prohibits development and testing in 
space of the types of weapons contemplated 
by SDI. They also argue that while the 
ABM Treaty has failed to prevent a buildup 
of offensive nuclear missiles, the threat of 
annihilation has restrained both sides from 
initiating a nuclear first strike. The recent 
signing of the INF Treaty and negotiations 
currently in progress to further reduce the 
number of offensive nuclear weapons are 
also clear evidence that progress is finally 
being made to reduce the nuclear threat. 
They argue that no concrete efforts have 
been made to formally address and seek to 
resolve alleged ABM Treaty violations by 
the Soviet Union; instead, they are being 
used as justification for the U.S. to violate 
the Treaty by proceeding with SDI. 

There is general agreement that the ABM 
Treaty permits the development and land 
based testing of immobile sophisticated 
antiballistic missile weaponry. While we 
support such efforts, we oppose develop- 
ments, testing and/or development in viola- 
tion of either the letter or the spirit of the 
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ABM Treaty. If we believe the Soviet Union 
is violating the Treaty, formal negotiations 
should be undertaken to seek compliance 
rather than abrogating the Treaty ourselves 
based on alleged Soviet non-compliance. 


HOW WILL THE SOVIET UNION RESPOND IF WE 
DEVELOP AND DEPLOY SDI? WILL THIS ACCEL- 
ERATE OR RETARD THE ARMS RACE? 


Supporters of SDI argue that proceeding 
with SDI will better position us to negotiate 
further decreases in nuclear arms. They 
contend that history has shown that negoti- 
ating from strength is the most effective 
way to deal with the Soviet Union. They 
claim that when only a small percentage of 
missiles can be counted upon to reach their 
targets the Soviets will cease building them 
and reduce their number. Thus, SDI will 
not lead to a buildup of Soviet missile capa- 
bility. 

Those opposed to SDI contend that if we 
proceed with SDI the Soviets will increase 
their offensive nuclear forces and initiate 
other countermeasures. Thus, SDI will stim- 
ulate an offensive arms race. 

We do not know if SDI will accelerate or 
retard the arms race. Since the military 
communities of contending nations tend to 
mirror-image each others’ technology, the 
Soviets are likely to proceed with a defen- 
sive SDI system themselves. This might be 
desirable since it runs counter to the 
present policy of mutual assured destruc- 
tion (MAD) on which the ABM Treaty is 
based. SDI would also move both nations 
away from large offensive ballistic missile 
forces. SDI is consistent with the proposi- 
tion that we are much more interested in 
live Americans than in dead 
Russians . . . and vice versa. 

We believe SDI research should be contin- 
ued with emphasis on involving all of our 
allies and encouraging the Soviets to partici- 
pate with us. As the research evolves, new 
discoveries are likely to change the empha- 
sis of defensive programs. It is vital to stim- 
ulate, encourage and investigate new inno- 
vative approaches. We must, however, con- 
tinue with an open mind but with our goal 
being to slow down, and eventually elimi- 
nate, the arms race. If, as research contin- 
ues, interaction between the Soviet Union 
and the United States does not result in 
progress in this direction, alternative solu- 
tions must be sought. 


WILL SDI DRAIN OUR TECHNICAL AND ECONOMIC 
RESOURCES OR WILL THERE BE VALUABLE 
SPINOFFS THAT WILL ENHANCE OUR TECHNO- 
LOGICAL AND ECONOMIC CAPABILITIES? 


Supporters of SDI argue there will be 
many valuable spinoffs from SDI that will 
enhance our technological and economic ca- 
pabilities. They claim that SDI development. 
will proceed hand-in-hand with commercial 
development of space. Thus, rather than 
hindering our ability to compete interna- 
tionally, SDI will enhance our competitive 
positive in a multitude of space related ac- 
tivities and products. 

SDI opponents content that SDI will 
drain our technical and economic resources 
and further weaken our nation’s abilities to 
compete in world markets. They argue that 
our limited scientific and technological re- 
sources must be applied to enhancing our 
worldwide economic competitive position. 
While defense programs have yielded valua- 
ble commercial spinoffs. SDI opponents con- 
tends the costs have been unnecessarily 
high. 

We concur that in the past space related 
technology has proven commercially useful. 
It is reasonable to assume this may be true 
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in the future and that SDI research may 
yield technological innovations and prod- 
ucts. However, at this point it is impossible 
to estimate the cost. 


CONCLUSION 


We believe the SDI program should not 
proceed beyond the research and land based 
testing phases permitted by the ABM 
Treaty unless and until the program has 
met certain requirements, including the fol- 
lowing; (a) SDI technological feasibility 
issues have been settled; (b) the program's 
cost-effectiveness at the margin appears at- 
tractive (that is, the estimated costs of SDI 
are less than those incurred by the Soviet 
Union to neutralize SDI defenses); (c) there 
are reasonable assurances that SDI can be 
deployed and the deployment maintained in 
the face of feasible Soviet countermeasures; 
(d) the transition to systems to defend 
against nuclear attack as contemplated by 
SDI do not undermine stability in US.- 
Soviet relations; and (e) economic and politi- 
cal support of SDI for the long haul is as- 
sured. 

Based upon the foregoing criteria, we be- 
lieve the SDI program should, at this point, 
be confined to research and testing efforts 
necessary to ensure the United States re- 
mains abreast of the technology involved in 
systems to defend against nuclear attack. 
Further, a major effort should be made to 
closely monitor similar efforts by the Soviet 
Union, if possible negotiating an exchange 
of research information with the Soviets 
and a joint U.S.-Soviet effort to develop de- 
fenses against nuclear attack.e 


NEW JERSEY LOSES A LABOR 
LEADER 


Mr. LAUTENBERG. Mr. Presi- 
dent, on September 22 a valued and 
dedicated officer of the Essex-West 
Hudson Central Labor Council, AFL- 
CIO, died. Fred F. Stecher, Sr., served 
both the labor movement and the 
community in many capacities in a 
long lifetime of hard work and civic 
minded concern. His service was recog- 
nized in 1983 when he received an hon- 
orary degree from Essex County Col- 
lege for his “outstanding commitment 
to the rights of working people.” 

I know that Fred will be missed by 
the many organizations of which he 
was a member, many of which he led, 
and by organized labor in New Jersey. 
He leaves a void which will be hard to 
fill. His family can take comfort in 
knowing that he touched many lives 
and has left his mark on his home 
State. 

I ask that an obituary which ap- 
peared in the Newark Star-Ledger be 
printed in the Recorp following my re- 
marks. 

The article follows: 

{From the Newark Star-Ledger, 
Sept. 23, 1988] 

FRED F. Stecuer, SR., AFL-CIO Executive 

Fred F. Stecher Sr., executive secretary- 
treasurer of the Essex-West Hudson Central 
Labor Council, AFL-CIO, died yesterday in 
Clara Maass Medical Center, Belleville. He 
was 68. 

Funeral services will be held Monday, 
with a 10 a.m. Mass at Our Lady of Good 
Council Catholic Church in Newark to be 
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followed by burial at Holy Cross Cemetery 
in North Arlington. 

Visiting hours are from 2 to 4 and 7 to 9 
p.m. tomorrow and Sunday at the Paul A. 
McDonough Funeral Home, 637 Broadway, 
Newark. 

A lifelong Newark resident and long-time 
community activist, Mr. Stecher served for 
14 years as top administrator of the labor 
council which represents union locals and 
their members in the bicounty area. He also 
served on the board of trustees of the 
United Labor Agency, the council’s social 
service arm, 

Mr. Stecher was elected in 1984 to a three- 
year term on the Newark Board of Educa- 
tion and served as first vice president and 
chairman of the board’s Human Resources 
Committee. 

At the time of his death, Mr. Stecher also 
was chairman of the Labor Advisory Com- 
mittee of Essex County College, an institu- 
tion that awarded him an honorary degree 
in 1983 for his “outstanding commitment to 
the rights of working people.” 

Mr. Stecher also was active in the political 
arena, serving since Jan. 1, 1982, as aide to 
Essex County Freeholder President Thomas 
P. Giblin and, between 1981 and 1985, as a 
member of the state Democratic Committee. 

“The death of Fred Stecher leaves a void 
in the entire community in Essex County 
and especially within the labor movement to 
which Fred devoted his entire career in serv- 
ing the needs of working men and women,” 
Giblin said. 

Mr. Stecher was a trustee of the United 
Way of Essex-West Hudson, and a member 
of the advisory committee to the Essex 
County Job Training and Partnership Act 
council, the Ironbound Executives Associa- 
tion and the Newark Bell and Siren Club. 

He also had served as president of the 
Consumers’ League of Essex County and 
was a member of the Friendly Sons of the 
Shillelagh of West Orange. 

Mr. Stecher was a retired member of Local 
410 of the International Union of Electrical, 
Electronic, Office and Machine Workers at 
the Westinghouse plants in Bloomfield and 
Belleville, where he was employed for more 
than 30 years. 

Mr. Stecher is survived by his wife of 51 
years, the former Marion E. Hubbs; his son, 
Fred F. Jr. of Belleville; two daughters, Mrs. 
Loretta Ann Gallagher of Belleville and 
Mrs. Patricia Ellen Marx of Newark; his 
brother, William J. of Florida; a sister, Mrs. 
Gertrude LoVello of Somers Point; 13 
grandchildren and eight great-grandchil- 
dren.e 


MARYLAND GOVERNOR SCHAE- 
FER’S THOUGHTS ON HISTORI- 
CAL IMPORTANCE OF ANTIE- 
TAM BATTLEFIELD 


Mr. SARBANES. Mr. President, yes- 
terday the Senate Committee on 
Energy and Natural Resources favor- 
ably reported S. 2565, a bill that would 
assist in preserving Antietam National 
Battlefield in Sharpsburg, MD, to the 
full Senate. As the sponsor of this leg- 
islation, I am pleased with the com- 
mittee’s action and look forward to 
consideration by the full Senate. This 
bill has the support of every member 
of the Maryland congressional delega- 
tion and the Governor of Maryland. I 
would like to share Gov. William 
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Donald Schaefer’s thoughts about the 
historical importance of Antietam Bat- 
tlefield and the need to protect and 
preserve the historical integrity of this 
site, and ask that his statement be 
printed in the Record following my re- 
marks. 

The remarks follow: 

STATEMENT OF THE HONORABLE WILLIAM 
DONALD SCHAEFER, GOVERNOR OF MARY- 
LAND, IN Support OF S. 2565/H.R. 4554 
“The most appalling sights upon the bat- 

tlefield . .. the ground strewn with bodies 
of the dead and dying ... the cries and 
groans of the wounded. . . the piles of dead 
men, in attitudes which show the writhing 
agony in which they died—faces distorted 
... begrimed and covered with clotted 
blood, arms and legs torn from the body or 
the body itself torn asunder.” These were 
the words of an eyewitness, one day after 
the bloodiest battle of our civil war, the 
battle of Antietam. 

The historical significance of Antietam is 
profound. Following the Confederate victo- 
ry at the second battle of Bull Run, General 
Lee’s Confederate army marched northward 
crossing the Potomac River into Maryland. 
On September 17, 1862, Lee’s forces were 
met by General McClellan’s Union forces at 
Sharpsburg, Maryland. The ensuing battle, 
fought in the cornfield, Dunker Church, 
Bloody Lane and Burnside’s Bridge, resulted 
in 23,110 casualties in one day. 

By stopping Lee’s forces at Antietam, 
McClellan prevented the Confederate Army 
from swinging Maryland’s precarious alle- 
giance. The border states, particularly 
Maryland, played a crucial role in the Union 
strategy. If Maryland had fallen to the Con- 
federacy, Washington, DC would have been 
surrounded by the Confederate army, and 
the course of the war profoundly altered. 

Despite the staggering losses on both 
sides, neither side could claim victory. The 
stalemate that resulted at Antietam marked 
the beginning of a new era during the Civil 
War. Recognizing the need to alter the 
Union’s political and military plans to avoid 
another stalemated battle, President Lin- 
coln embarked on what is now considered 
one of the most important acts of his presi- 
dency. On September 22, 1862, five days 
after the battle of Antietam, Lincoln issued 
his preliminary Emancipation Proclama- 
tion, declaring that unless the rebellious 
states returned to their allegiance, he would 
declare on January 1, 1863, that, “all per- 
sons held as slaves” in the territory con- 
trolled by the Confederates were, “then, 
thenceforward, and forever free.” By issuing 
the proclamation, Lincoln hoped that newly 
freed slaves would join the Union army and 
fight for a decisive Union victory. 

Antietam, and similar battlefields of the 
Civil War, holds special meaning for Ameri- 
cans because the actual battle does not 
merely exist as a chapter in a school text- 
book, but is preserved for generations to ac- 
tually visit. The National Park Service and 
the State of Maryland have consistently 
worked to preserve the historical integrity 
of the battlefield. Unfortunately, this ongo- 
ing preservation effort is being hampered by 
existing statutory limitations. Under 
present law, the National Park Service is 
unable to purchase additional land or re- 
ceive easements for land within the battle- 
field. Scenic areas within the battlefield are 
currently unprotected from development. 

In fact, one of the most significant battle- 
field sites at Antietam—the cornfield where 
more than half the casualties occurred—is 
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completely unprotected from development. 
Currently, title 16 authorizes the Secretary 
of the Interior to acquire no more than 600 
acres of scenic land within the park. Today, 
roughly 1,200 acres lay unprotected from 
development. S. 2565/H.R. 4554 lifts the 600 
acre limit and allows the National Park 
Service to acquire land within the Park’s 
boundaries from sellers or donors. The pro- 
tection and preservation of this battlefield 
is nothing less than an obligation to future 
generations. 

Our nation’s history is more than biogra- 
phies or documents. It is a history shaped 
by the geography of the land and the 
people who lived, worked, fought and died 
for it. S. 2565/H.R. 4554 will give the Na- 
tional Park Service the power to permanent- 
ly ensure the historical integrity of this 
sacred site. 

I applaud the efforts of the Maryland Del- 
egation in sponsoring this legislation and I 
urge all members of Congress to support 
this important bill.e 


RESPONDING TO REMARKS OF 
GOVERNOR DUKAKIS, 
GEORGETOWN UNIVERSITY, 
WASHINGTON, DC 


èe Mr. WARNER. Mr. President, not 
long ago, Senator Sam NUNN appeared 
on the Senate floor to respond to a 
speech on defense given by President 
Reagan. Senator Nunn felt that the 
President’s speech contained some in- 
accuracies which he thought should be 
corrected for the record. 

I am moved today by similar con- 
cerns to respond to a speech given by 
Governor Dukakis at Georgetown Uni- 
versity on Wednesday, September 14. 

All politicians are familiar with the 
practice of distorting an opponent’s 
record. And we have all, at one time or 
another, witnessed the selective use of 
facts to more favorably portray one 
candidate’s record against another's. 
But I must say that in his speech at 
Georgetown, Governor Dukakis has 
set what may be a new record, even for 
experienced politicians, in the practice 
of distortion. 

In his effort to discredit the Reagan 
administration’s record on defense, 
the Governor strains mightily to find 
fault. It seems the Governor can't find 
anything at all in our current military 
posture to praise. In his view of the 
world, our current military capability 
is apparently all bad. To support this 
view, the Governor takes selective 
facts out of context and tells us only 
half the story. His approach becomes 
downright amusing when coupled with 
his somewhat clumsy effort to suggest, 
however vaguely, that he might have a 
“better idea.” Some of these better 
ideas run directly counter to those he 
espoused during the primaries. With 
the benefit of a very recent tutorial on 
defense and foreign policy from Demo- 
cratic congressional Members, Gover- 
nor Dukakis is now embracing ideas 
which were not only foreign to him 
just 6 months ago, but which actually 
contradict positions he has held 
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throughout most of his political 
career. 

Today, I would like to speak briefly 
about the conditions that existed in 
the Pentagon when the Reagan ad- 
ministration came into office, then I 
will challenge several of the state- 
ments made by Governor Dukakis 
about what the Reagan administration 
has accomplished over the last 8 years. 
In so doing, I hope to present a more 
balanced picture than the one we were 
left with 2 weeks ago at Georgetown 
University. 

When the Reagan/Bush administra- 
tion took office in 1981, they inherited 
a demoralized military which had been 
starved for modernization, with a host 
of weapons systems languishing in re- 
search and development, plagued with 
large cost overruns resulting from 
high inflation, inadequate funding, 
and mismanagement. We had an Air 
Force filled with aircraft that couldn’t 
fly for want of spare parts, a Navy so 
undermanned and underfunded that 
ships could not go to sea, and an Army 
filled with “Category 4” recruits, the 
lowest mental category accepted by 
the armed services, many of whom 
could not even successfully complete 
basic training. 

The Reagan/Bush team began an 
aggressive program of modernization 
across the board, including both stra- 
tegic and conventional forces. In the 
strategic area, the Reagan/Bush ad- 
ministration has deployed 50 MX mis- 
siles and modernized the Minuteman 
force; put the Trident submarine pro- 
gram back on track and deployed eight 
submarines with over 1,500 survivable 
warheads; deployed cruise missiles on 
over 150 B-52 bombers; and deployed 
100 B-1B bombers on time and within 
cost. The B-1B’s unprecedented sched- 
ule performance was not without prob- 
lems, as Governor Dukakis is quick to 
point out, but as Air Force Chief of 
Staff General Welsh has stated, no in- 
formed observer can doubt the ability 
of the bomber to perform its mission 
today. 

In addition, this administration has 
developed and begun procurement of 
the Trident II missile, the Stealth 
bomber, and the advanced cruise mis- 
sile, and deployed programs that 
assure that the national command au- 
thorities can control nuclear forces in 
a crisis. The Reagan/Bush administra- 
tion has revitalized our strategic deter- 
rent, while spending less than 15 per- 
cent of the defense budget to acquire 
and operate strategic forces, about 10 
percentage points less than President 
Kennedy devoted to strategic systems. 

The modernization of our conven- 
tional forces has been even more im- 
pressive. Since 1981 we have procured 
almost 5,500 M-1 tanks and fielded an 
improved version called the M-1Al1, 
the finest tank in the world today. 
The Reagan/Bush defense program 
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has procured almost 4,500 Bradley 
fighting vehicles and more than 300 
multiple launch rocket systems 
[MLRS], which provide the most ef- 
fective fire support our soldiers have 
ever had. The administration has pro- 
cured more than 3,800 combat aircraft 
including 1,074 F-16’s, 567 F-18's, and 
637 AH-64 attack helicopters. They 
have also procured more than 190,000 
of the world’s most capable air-to-air, 
air-to-ground, and antitank missiles. 
With respect to our naval assets, this 
administration has increased the size 
of our fleet from 491 vessels in 1981 to 
572 vessels in 1988; and readiness 
levels for all our conventional forces 
have been dramatically increased since 
1981. 

Without either recognizing or ac- 
knowledging this solid record of 
achievement, Governor Dukakis sug- 
gests that he can do better. Let’s take 
a closer look at what he says is wrong 
with defense, and see what the real 
story is. First, I am pleased to see Gov- 
ernor Dukakis speak with new found 
passion about the importance of the 
men and women of our Armed Forces. 
Now that he is seeking to be their 
Commander in Chief, I hope he will 
take the opportunity to meet some of 
them, But as I said last week on the 
steps of the Capitol, my research indi- 
cates that before he began his Presi- 
dential campaign, he had not visited 
most of the military bases in his own 
State to meet with those young men 
and women in uniform. His interest in 
their well-being is certainly welcome— 
I regret that he didn’t develop that in- 
terest until after he decided to run for 
the Presidency. 

Next, Governor Dukakis tells us he 
will be tough with the Soviets and will 
negotiate reductions in strategic nu- 
clear weapons. But at the same time 
he would unilaterally cancel the MX 
and Midgetman missiles. Now I ask 
you, what happens to our negotiating 
leverage when we give away both of 
our modern, mobile ICBM’s? Perhaps 
Governor Dukakis knows something 
about the Soviets that no one else has 
discovered. Perhaps the Soviets really 
are waiting only to be “challenged” to 
lay down their arms? Certainly there 
was a lesson to be learned from our ex- 
perience with the INF Treaty. It was 
simply this: The Soviet willingness to 
negotiate an arms limiting treaty came 
about only as a result of the deploy- 
ment of our Pershing II and GLCM 
missiles. The Soviets respond to 
strength and commitment, not to mere 
challenges. 

In discussing our ICBM force, Gov- 
ernor Dukakis points out that they are 
more vulnerable today than they were 
in 1980. He is correct. But what Gover- 
nor Dukakis doesn’t say is why that is 
true. Our missiles are more vulnerable 
for two reasons: First, during the past 
8 years Soviet offensive technology 
has improved; and at the same time, 
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congressional resistance has hampered 
the administration’s efforts to increase 
our ICBM survivability. Governor Du- 
kakis tells us he will find a “sensible 
and affordable way to maintain the ef- 
fectiveness of the land-based missile 
leg of the Triad.” But he gives no indi- 
cation how he would do it. One won- 
ders: What special expertise does he 
bring to the table to accomplish this 
feat? So far, all we know is that he 
would terminate the MX and Midget- 
man missiles-our only modern 
ICBMͤ's. 

Governor Dukakis has indicated in 
the past that he supports a unilateral 
United States moratorium on under- 
ground nuclear testing and a ban on 
flight testing of missiles—trusting that 
the Soviets might comply. Let me 
remind him of a quote from President 
John F. Kennedy who said, Nations 
cannot afford in these matters to rely 
simply on the good faith of their ad- 
versaries.” 

Governor Dukakis says “They are 
cutting back on tanks, helicopters, 
people, ships.” Cuts in the Reagan 
budget plans have occurred, but only 
as a result of congressionally mandat- 
ed budget reductions. In fact, the con- 
gressional appetite for cutting defense 
has been so voracious that the fiscal 
year 1989 defense budget is barely $1 
billion larger than fiscal year 1983 de- 
fense budget. But despite these reduc- 
tions, the administration has increased 
the size of our Navy from 491 ships in 
1981, to 572 ships today. They have 
substantially modernized our Army 
and Air Force and raised readiness 
levels across the board. And they have 
restored the morale of our service men 
and women and rekindled the pride 
that most Americans have in our mili- 
tary. 

Governor Dukakis tells us that 
today only 55 percent of our Army Re- 
serves are combat ready. But what he 
doesn’t say is that when this adminis- 
tration came into office, the readiness 
of all components of our Armed Forces 
was dismally low. What he doesn’t say 
is that by 1984, this administration 
had raised the Army Reserve readiness 
level to 40 percent, and by 1987 had 
achieved a level of 55 percent. 

Next, Governor Dukakis tells us that 
a “government report says that up to 
85 percent of infantry soldiers using 
today’s antitank weapons would be 
dead after firing a single round.” This 
information comes from a GAO report 
published over a year ago which pre- 
sents a worse case scenario in which 
one of our older antitank missiles was 
matched in a computer simulation 
against a large number of postulated 
future Soviet tanks that have not even 
been fielded yet. Governor Dukakis 
does not tell us that same report con- 
tains a more realistic scenario match- 
ing our most modern antitank mis- 
sile—(TOW IIB)—against the future 
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Soviet threat, with a loss rate of only 8 
percent. 

Next, Governor Dukakis tells us that 
the “backlog of essential maintenance 
in the Army and Air Force is greater 
now than when the administration 
took office.“ For certain categories of 
essential maintenance this statement 
is true. But what the Governor does 
not tell us, is that since 1981 the Con- 
gress has cut the administration's re- 
quest for O&M funds by nearly $30 
billion. During that same period, the 
Congress has chosen to spend even 
more than $30 billion on add-ons, pro- 
grams that were not requested by the 
administration. 

Governor Dukakis claims that the 
administration has “failed to deploy 
an infantry tank missile that can take 
out modern Soviet tanks.” The Gover- 
nor is mistaken. In fact, we are cur- 
rently fielding the TOW 11A missile, 
which was specifically designed to 
counter Soviet tanks with reactive 
armor. It can kill any Soviet tank in 
the field today. The TOW 11B, the 
follow-on to the TOW 11A, will be ca- 
pable of handling the next generation 
of Soviet tanks. 

Next, Governor Dukakis tells us that 
“our best pilots—the top guns—are 
leaving the military in record num- 
bers.” What Mr. Dukakis does not tell 
us, is that shortly after taking office 
this administration increased Navy 
pilot retention from a low of 16 per- 
cent in 1979 to 54 percent in 1984 
through various efforts. Recently the 
problem of pilot retention has begun 
to reappear. In the fiscal year 1989 
budget request the President proposed 
a solution to this problem but the 
Democratically controlled Congress 
chose to cut in half the administra- 
tion’s proposed pilot bonus while sug- 
gesting that the administration per- 
form another study. 

Next, the Governor tells us the ad- 
ministration has let our lead over the 
Soviets in ASW slip. The truth is this 
administration has pursued vigorously 
a full range of programs designed to 
maintain our lead in ASW warfare. 
This administration initiated the 
design and construction of our first 
new class attack submarines in more 
than 15 years, the Seawol/—SSN-21. 
The administration has also procured 
greatly improved sonars for our sur- 
face ships and submarines, is procur- 
ing two types of ASW helicopters— 
SH-60B, SH-60F—and is designing a 
new long-range ASW aircraft 
LRRACA. The Reagan/Bush adminis- 
tration is procuring the new Mark-50 
lightweight torpedo and the heavy- 
weight MK-48 ADCAP torpedo. Gov- 
ernor Dukakis suggests he will im- 
prove on this record but does not 
name even one thing he would do that 
is different from what the Reagan/ 
Bush administration is already doing. 
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Governor Dukakis tells us that “the 
administration proposes cutting spare 
parts for conventional aircraft by one- 
fourth to one-third.” Again, the Gov- 
ernor does not tell us that the Con- 
gress has cut O&M funding—which 
buys spare parts—by nearly $30 billion 
over the past 7 years. Despite these re- 
ductions, this administration has in- 
creased our inventory of spare parts— 
measured as a percentage of validated 
combat requirements—from a low of 
68.7 percent in 1981 to the current 
level of 95.8 percent. 

Next, Governor Dukakis points out 
that in the event of war, we are cur- 
rently short some 7,000 doctors and 
31,000 nurses in the military. But what 
Governor Dukakis does not tell us is 
that the shortage was even worse 
when this administration took office. 
Since 1980 this administration has in- 
creased the number of doctors—both 
active duty and Ready Reserve—by 
nearly 6,000; and increased the 
number of nurses—active duty and 
Ready Reserve—by more than 10,000. 

Next, Governor Dukakis says “The 
Navy lacks the combat aircraft to fill 
its carrier decks because we built more 
carriers than we have aircraft to go 
with them.” What the Governor does 
not tell us is that the Congress decided 
to accelerate the funding for two air- 
craft carriers in fiscal year 1988, while 
slashing over $2 billion from the Presi- 
dent’s fiscal year 1987 and 1988 re- 
quest for the Navy aircraft account. 
That $2 billion could have purchased 
100 additional F/A-18 aircraft or 50 F- 
14’s. 

Governor Dukakis asserts that 
“One-third of our heavy A-6 bombers 
are grounded or restricted because we 
do not have the money to fix the 
cracks in their wings.” The Governor 
is mistaken. The fact of the matter is 
the administration has requested and 
the Congress has approved funds to 
repair the A-6 wings. There is no 
shortage of money for this program. 
In addition to repairing the A-6 wings, 
this administration has vigorously sup- 
ported the development of the ad- 
vanced tactical aircraft [ATA] which 
is designed to replace the aging A-6 
aircraft. 

Next, Governor Dukakis tells us that 
we must keep faith “with our service 
personnel by giving them fair pay and 
decent benefits. What Governor 
Dukakis does not tell us is that for 7 
of the past 8 years, the Congress has 
cut the administration’s request for 
military pay raises. The President has 
attempted to ensure that our military 
personnel are fairly compensated, but 
the Congress has repeatedly under- 
mined that effort. 

In his speech, Governor Dukakis 
says that defending freedom “is a job 
for all Americans.” He suggests that 
he will accomplish this through a bi- 
partisan effort with congressional 
leaders. But Zbigniew Brzezinski, 
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former National Security Adviser to 
Jimmy Carter, says Dukakis is the 
wrong man for the job. Brzezinski says 
Dukakis’ “view of the world is basical- 
ly out of touch” and that “his beliefs 
are such that he would not be able to 
fashion a bipartisan foreign policy.” 

Mr. President, this is a very impor- 
tant consideration, since all of us here 
know the success of any foreign policy 
effort is largely determined by the 
extent to which it enjoys bipartisan 
support in Congress. Those areas 
where we have had bipartisan sup- 
port—such as in Afghanistan, the Per- 
sian Gulf, and Angola—are success sto- 
ries. The single area where war re- 
mains a very real threat, Central 
America, is the one area in which we 
have been unsuccessful in fashioning a 
true bipartisan foreign policy. If a 
President cannot fashion a bipartisan 
foreign policy he is not likely to be a 
successful President. Mr. Brzezinski's 
words are ominous indeed. 

Mr. President, I hope that my effort 
today has helped to set the record 
straight and to complete the picture 
which was left somewhat vague by 
Governor Dukakis on Wednesday of 
last week. The American pubic is enti- 
tled to know not just half the truth, 
but all the truth. The sort of mischief 
in which Governor Dukakis engages 
might be amusing were it not about 
matters of such supreme national im- 
portance. If our political system is to 
work, it is imperative that the public 
have the benefit of more than just 
half truths.e 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, I have 
been asked by the distinguished ma- 
jority leader that I might complete 
the business of the day. He is in a very 
important meeting. 


EXECUTIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 


EXECUTIVE CALENDAR 


Mr. DOLE. Mr. President, I indicate 
that on the Executive Calendar Nos. 
740, 741, 856, 857, 858, 859, 860, 862, 
863, 864, and the Coast Guard nomina- 
tions beginning with John R. Turley 
and ending with Cynthia L. Joyner 
and Coast Guard nominations begin- 
ning with Roland Lill and ending with 
Samuel B. Bromley, Jr., have all been 
cleared by the majority leader. 

The PRESIDING OFFICER. The 
nominations will be stated. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that all nomina- 
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tions be considered en bloc and con- 
firmed en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered en bloc 
and confirmed en bloc are as follows: 


FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD 

The following-named person to be a 
Member of the Federal Retirement Thrift 
Investment Board for a term of two years: 
(Public Law 99-335) 

Richard H. Headlee, of Michigan. (Reap- 
pointment) 

The following-named person to be a 
Member of the Federal Retirement Thrift 
Investment Board for the term of four 
years: (Public Law 99-335) 

Roger W. Mehle, of New York. (Reap- 
pointment) 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Joy Cherian, of Maryland, to be a Member 
of the Equal Employment Opportunity 
Commission for a term expiring July 1, 
1993. (Reappointment) 

NATIONAL SCIENCE FOUNDATION 

Charles L. Hosler, Jr., of Pennsylvania, to 
be a Member of the National Science Board, 
National Science Foundation, for a term ex- 
piring May 10, 1994. (Reappointment) 

Roland W. Schmitt, of New York, to be a 
Member of the National Science Board, Na- 
tioanl Science Foundation, for a term expir- 
ing May 10, 1994. (Reappointment) 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

Hillel Fradkin, of Wisconsin, to be a 
Member of the National Council on the Hu- 
manities for a term expiring January 26, 
1994, vice A. Lawrence Chickering, term ex- 
pired. 

Donald Kagan, of Connecticut, to be a 
Member of the National Council on the Hu- 
manities for a term expiring January 26, 
1994, vice Gertrude Himmelfarb, term ex- 
pired. 

CORPORATION FOR PUBLIC BROADCASTING 

Leslee Kathryn Alexander, of Tennessee, 
to be a Member of the Board of Directors of 
the Corporation for Public Broadcasting for 
a term expiring March 26, 1991, vice Harry 
O'Connor, term expired. 

DEPARTMENT OF COMMERCE 

R. Kent Burton, of Virginia, to be Assist- 
ant Secretary of Commerce for Oceans and 
Atmosphere, vice James Curtis Mack II, re- 
signed. 


COMMUNICATIONS SATELLITE CORPORATION 


Thamas C. Griscom, of Tennessee, to be a 
Member of the Board of Directors of the 
Communications Satellite Corporation until 
the date of the annual meeting of the Cor- 
poration in 1991, vice Neal B. Freeman, 
term expired. 


NOMINATIONS PLACED ON THE SECRETARY'S 
DEsK IN THE Coast GUARD 


Coast Guard nominations beginning John 
R. Turley, and ending Cynthia L. Joyner, 
which nominations were received by the 
Senate and appeared in the Congressional 
Record of July 28, 1988. 

Coast Guard nominations beginning 
Roland Lill, and ending Samuel B. Bromley, 
Jr., which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of July 28, 1988. 
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Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
nominations were confirmed and I 
move that that motion be laid on the 
table. 

The motion to lay on the table was 
agreed to, 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of the nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
STATEMENT ON THE NOMINATION OF ROGER 

MEHLE TO BE CHAIRMAN OF THE THRIFT IN- 

VESTMENT BOARD 

Mr. COHEN. Mr. President, I rise 
today to state my serious concerns re- 
garding the nomination of Roger 
Mehle to serve as Chairman of the 
Thrift Investment Board. 

Over the past few months, I have 
been troubled by problems that have 
arisen in the operation of the five- 
member Thrift Investment Board 
under the chairmanship of Mr. Mehle. 
This Board is charged, under the Fed- 
eral Employees’ Retirement System 
Act of 1986, with the crucial and for- 
midable tasks of acting as fiduciaries 
for participants of the Federal Em- 
ployees Retirement System and estab- 
lishing policies for the investments 
and the administration of the thrift 
savings plan. 

Members of the Board have ex- 
pressed dissatisfaction with how the 
Board has been operating under the 
chairmanship of Roger Mehle, the 
nominee whose reappointment is now 
before us for confirmation. Specifical- 
ly, three of the five Board members 
have, over the course of several 
months, expressed views that the 
Board members have not been ade- 
quately consulted in decisionmaking, 
that the recommendations of members 
have not been considered or imple- 
mented, and that the Board has lacked 
an overall long-term plan to guide 
their actions as trustees of the plan. 

Three members have expressed spe- 
cific concerns about the operation of 
the Board and about their level of in- 
volvement, such as their inability to 
have items scheduled for consideration 
at Board meetings, that the Executive 
Director and staff of the Board do not 
serve the needs of all five members of 
the Thrift Investment Board, and that 
the members lack the information nec- 
essary to conduct meaningful over- 
sight of how the Executive Director is 
performing his tasks as the plan ad- 
ministrator. Members have argued 
that these conditions and attitudes 
have rendered them more of an advi- 
sory body, rather than a full function- 
ing Board of plan fiduciaries, as re- 
quired by the statute. 

Mr. President, I want to point out 
that these concerns have been ex- 
pressed by a majority of members on 
the Board, and therefore should not 
be dismissed solely as the views of an 
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individual member, or a minority opin- 
ion. Rather, these views were the pre- 
vailing views of the individuals who 
served on the Board. In fact, this situ- 
ation led to the resignation of one 
member of the Board, Shannon Clyne, 
who has confirmed that a major factor 
in his resignation was the frustration 
of not having the process followed on 
the Board adhere to the statutory 
mandate that the members of the 
Board act as fiduciaries of a plan. 

I recognize, of course, that differ- 
ences in management style and poli- 
cies will occur in any collegial body 
such as the one created by this law, 
and that different points of view are 
indeed healthy and necessary if we are 
to benefit fully from the investment 
and management experience and ex- 
pertise that the five members bring to 
the Board of a major pension fund. I 
also recognize that, as parttime mem- 
bers, these persons cannot perform 
the day-to-day operations of the TIB. 
I believe, however, that the Board is 
not functioning in accord with the 
standards and practices of how fidu- 
ciaries should function under ERISA, 
which was clearly the model on which 
this Board was crafted, or under the 
FERS statute itself. Instead of func- 
tioning as coequal fiduciaries who are, 
along with the Executive Director, re- 
sponsible for the planning and imple- 
mentation of the policies of the Thrift 
Investment Board, the Board has been 
rendered merely an advisory body, 
with the chairman and the Executive 
Director, setting the course and oper- 
ation of the TIB. 

While the debate and discussion at 
Board meetings have indeed been ex- 
tensive, too often the concerns of 
Board members—and, I again point 
out, Mr. President, at times the con- 
cerns of a majority of Board mem- 
bers—on such issues as the appropri- 
ate role and liability of the Board 
members as fiduciaries, requests for 
information from the TIB staff and 
consultants, long-term planning, 
changes in policies, and the need for 
accountability to, and mechanisms for 
oversight of, the Executive Director by 
the Board have been side-stepped, 
postponed, or ignored. 

At one point, for example, three 
members of the Board, Robert Monks, 
Shannon Clyne, and David Davenport, 
felt it necessary to hire outside coun- 
sel to advise them on their potential li- 
ability and level of accountability of 
the Executive Director. These mem- 
bers indicated that they took this 
action only as a last resort, when they 
were unable to rely on the advice of 
inhouse counsel. These members have 
indicated that they would not have 
taken this step to hire outside counsel 
“had the staff attorneys been avail- 
able to provide assistance and had 
other inquiries of staff and requests 
for Board meeting agenda items in 
fact been respected.” 
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The justification for failure to ad- 
dress the longstanding concerns of 
these members has been the strict 
time limits established by the statute 
to have the thrift savings plan estab- 
lished and operational. Undoubtedly, 
the deadlines prescribed by the statute 
for implementation of the TIB were 
difficult, and perhaps a herculean 
task, and the need to get the plan “up 
and running” was properly the first 
priority of the Board. 

Despite the fact that the Board has 
begun to meet these deadlines, howev- 
er, the attitude of the Chairman that 
the Board should act as an advisory 
Board, rather than truly functioning 
as responsibile fiduciaries appears to 
prevail. This was a prime reason un- 
derlying the resignation of one Board 
member, namely, that things were not 
changing even after the early dead- 
lines were met. Legitimate issues 
about how members were being treat- 
ed were not resolved despite repeated 
efforts by dissatisfied and frustrated 
Board members. 

Recently, I have been assured by one 
member who has been renominated to 
the Board, David Davenport, that the 
state of affairs at the TIB have im- 
proved since the early days of its oper- 
ation, and that, now that the early 
deadlines have been met, the Board 
can address these other issues of ac- 
countability and planning. I hope that 
he is correct. What I believe, however, 
is that the pattern of treating the 
Board as an advisory body, and not as 
fully participating fiduciaries, has 
been established and will continue as 
long as the current leadership of the 
Board is in place. I also fear that the 
early failure of the Board to establish 
a long-term policy may be detrimental 
to the operation of the plan, as having 
a long-term policy is critical to any 
plan of this type, and particularly to a 
plan of this magnitude. 

Mr. President, why should we care 
about the situation at the Thrift In- 
vestment Board? The thrift savings 
plan is, after all, a viable, solid, and at- 
tractive retirement system for Federal 
workers. My point today is that the 
Board, while meeting its statutory 
deadlines and obligations, has not 
been performing the role that is set 
forth by the statute, that is, fiducia- 
ries of a pension plan. 

Having the Board members perform 
in an advisory capacity may indeed 
have merit and may be acceptable to 
the Congress as the most workable 
way for the Board to operate. If so, 
then so be it. If the Congress decides 
that an advisory Board is adequate 
and preferable to the fiduciary model, 
then perhaps we should conform the 
law to reflect reality. This, however, 
should be a decision of the Congress, 
not the Chairman of the Board. We 
should not just keep operating under 
the fiction that the Board members 
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are functioning as coequal fiduciaries 
when, in reality, they have not been 
treated in this manner. 

The Congress has spent much time 
and effort in establishing a workable, 
solid retirement system for Federal 
workers. In order to ensure the long- 
term success of this system, the per- 
formance of the Board must reflect 
the mandates of the statute, and the 
Congress has, in my opinion, an obli- 
gation to monitor the conduct of the 
Board in an active oversight capacity. 
Having the Board meetings open to 
the public, which will occur under the 
current system, will go far, I hope, in 
ensuring the accountability of the 
Board and its leadership. Further 
monitoring by the Congress of the 
Board under the chairmanship of Mr. 
Mehle will still be necessary to ensure 
that this Board operates under the 
model that was so carefully set forth 
by the Congress in establishing this 
Federal Employees’ Retirement 
System. 


LEGISLATIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
return to the consideration of legisla- 
tive business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE CALENDAR 


Mr. DOLE. Mr. President, Calendar 
Order Nos. 946, 976, and 977 on the 
Calendar of Business, Friday, Septem- 
ber 23, 1988, have been cleared by the 
majority leader and I ask unanimous 
consent that these be considered en 
bloc. 


INCREASE IN SPENDING LIMITA- 
TIONS OF THE COMMITTEE ON 
ENVIRONMENT AND PUBLIC 
WORKS 


The resolution (S. Res. 454) increas- 
ing the limitation on expenditures by 
the Committee on Environment and 
Public Works for the procurement of 
consultants with funds transferred 
from administrative expenses at no ad- 
ditional increase to authorized budget, 
was considered, and agreed to. 

The preamble, was agreed to. 

The resolution, and the preamble, 
are as follows: 

S. Res. 454 

Resolved, That section 10(b)(1) of Senate 
Resolution 381, of the 100th Congress, 
agreed to February 26, 1988, is amended by 
striking “$8,000.00” and inserting in lieu 
thereof 811,000.00“, and by reducing ad- 
ministrative expenses from $147,412.00 to 
$144,412.00 as dislosed in Senate Report 
100-287. 
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USE OF THE CAPITOL ROTUNDA 
IN HONOR OF JOHN F. KENNE- 
DY 


The concurrent resolution (S. Con. 
Res. 137) to provide the use of the ro- 
tunda of the Capitol in honor of John 
F. Kennedy, was considered and 
agreed to. 

The preamble was agreed to. 

The concurrent resolution, and the 
preamble, are as follows: 


S. Con. REs. 137 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That permission is 
conferred on the National Council of Re- 
turned Peace Corps Volunteers to use the 
Rotunda of the Capitol, from 12:00 noon, 
November 21, 1988, until 12:00 noon, Novem- 
ber 22, 1988, for a vigil of readings from per- 
sonal Peace Corps journals by Returned 
Peace Corps Volunteers in honor of John F. 
Kennedy, the founder of the Peace Corps, 
on the 25th anniversary of his death. 


PRINTING OF BACKGROUND IN- 
FORMATION ON THE COMMIT- 
TEE ON ENERGY AND NATU- 
RAL RESOURCES 


The resolution (S. Res. 472) author- 
izing the printing of background infor- 
mation relating to the Committee on 
Energy and Natural Resources, was 
considered, and agreed to. 

The preamble was agreed to. 

The resolution, and the preamble, 
are as follows: 

S. Res. 472 

Resolved, That there be printed with illus- 
trations as a Senate document background 
information relating to the history of the 
Senate Committee on Energy and Natural 
Resources in connection with its one hun- 
dred and seventy-second anniversary (1816- 
1988) and in observance of the Bicentennial 
of the United States Senate; and that there 
be printed for the use of the committee ad- 
ditional copies of such document not to 
exceed the cost of $1,200. 

Mr. DOLE. Mr. President, I move to 
reconsider the votes by which the res- 
olutions were agreed to and move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


JOB TRAINING PARTNERSHIP 
ACT AMENDMENTS 


Mr. DOLE. Mr. President, I ask 
unanimous consent to proceed to the 
immediate consideration of Calendar 
No. 760, an act to amend the Job 
Training Partnership Act to make a 
technical change. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4857) to amend the Job Train- 
ing Partnership Act to make a technical 
change. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill. 
AMENDMENT NO. 3287 
(Purpose: To establish an effective date for 
the amendment) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Senator Hatcu and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE] for 
Mr. HatcuH, proposes an amendment num- 
bered 3287. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, insert the following: 

“Sec. 2. The amendments made by this 
Act shall apply with respect to funds avail- 
able for expenditure on or after June 30, 
1988." 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3287) was 
agreed to. 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendment and 
third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 4857) as amended, 
Was passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed and I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CORRECTIONS IN THE 
ENGROSSMENT OF S. 1626 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be permitted to make 
the following corrections in the en- 
grossment of S. 1626, the Intellectual 
Property Bankruptcy Protection Act, 
which I now send to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER TO PLACE H.R. 3048 ON 
THE CALENDAR 


Mr. DOLE. Mr. President, I ask 
unanimous consent that H.R. 3048, a 
bill to enhance the Nation’s economic 
competitiveness by developing super- 
conductivity in collaboration with the 
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private sector, be placed on the calen- 
dar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER TO PLACE H.R. 5210 ON 
THE CALENDAR 


Mr. DOLE. Mr. President, I ask 
unanimous consent that H.R. 5210, 
the House drug bill, be placed on the 
calendar when it arrives from the 
House. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMEMORATION OF BICEN- 
TENNIAL OF THE FRENCH REV- 
OLUTION 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on Senate Joint Resolution 317, a 
joint resolution commemorating the 
bicentennial of the French Revolu- 
tion. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the resolution from the 
Senate (S.J. Res. 317) entitled “Joint resolu- 
tion commemorating the bicentennial of the 
French Revolution and the Declaration of 
the Rights of Man and of the Citizen”, do 
pass with the following amendments: 

Page 3, line 3, after occasion:“ insert and 

Page 3, strike out lines 4 through 6. 

Page 3, line 7, strike out “(3)” and insert: 
(2) 

In the fifth clause of the preamble, strike 
out “single thirty day period,” and insert: 
period of 31 days. 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Kansas. 

The motion was agreed to. 


NATIONAL SEWING MONTH 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of House 
Joint Resolution 580, designating the 
month of September 1988 as “National 
Sewing Month,” and that the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER with- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 580) to desig- 
nate the month of September 1988 as Na- 
tional Sewing Month.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 
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There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be offered, the ques- 
tion is on the third reading and pas- 
sage of the joint resolution. 

The joint resolution (H.J. Res. 580) 
was ordered to a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


COASTWEEKS 88 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of Senate 
Joint Resolution 369, to designate the 
period of September 17 through Octo- 
ber 10, 1988, as Coastweeks 88,“ and 
that the Senate proceed to its immedi- 
ate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 369), to desig- 
nate the period of September 17 through 
October 10, 1988, as Coastweeks 88.“ 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be proposed, the 
question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time, and passed. 

The preamble was agreed to. 

The joint resolution, with its pream- 
ble, reads as follows: 
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Whereas the coastal zone of the United 
States, including the coastal zone of the 
Great Lakes, is a varied area of rocky 
shores, sandy beaches, steep bluffs, produc- 
tive estuaries and salt marshes, urban ports 
and small harbors, tidal flats, and many is- 
lands; 

Whereas the coastal zone is the source of 
a rich scenic, cultural, and historical herit- 
age; 

Whereas the natural resources of the 
coastal zone included some of the most valu- 
able economic resources of the United 
States, such as the coastal marine environ- 
ment which supports an active fishing in- 
dustry; 

Whereas coastal landforms, especially bar- 
rier beaches, provide significant protection 
from storms, flooding, and erosion; and 
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Whereas the United States is strongly 
committed to the wise management of the 
coastal zone so as to ensure that the envi- 
ronmental and economic values of the coast- 
al zone will be sustained into the future: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period of 
September 17 through October 10, 1988, is 
designated as Coastweeks 88“. The Presi- 
dent is requested to issue a proclamation 
calling on the people of the United States to 
observe such period with appropriate cere- 
monies and activities. 


Mr. DOLE. Mr. President, I move to 
reconsider the vote and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER TO PLACE H.R. 4686 ON 
THE CALENDAR 


Mr. DOLE. Mr. President, I ask 
unanimous consent that H.R. 4686, an 
act to amend the Federal Aviation Act 
of 1958 relating to aviation research, 
just received from the House, be 
placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL COMMISSION ON THE 
THRIFT INDUSTRY 


Mr. DOLE. Mr. President, I under- 
stand that the thrift bill has now been 
cleared by the majority leader. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the 
consideration of Calendar Order No. 
872, S. 2653, a bill to establish a Na- 
tional Commission on the Thrift In- 
dustry. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2653) to establish a National 
Commission on the Thrift Industry. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Banking, Housing, and Urban 
Affairs, with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 

S. 2653 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, ESTABLISHMENT OF COMMISSION. 

There is established a commission to be 
known as the National Commission on the 
Thrift Industry (in this [subtitle] Act re- 
ferred to as the Commission“). 

SEC. 2. MEMBERSHIP OF COMMISSION. 

(a) APPOINTMENT.—The Commission shall 
be initially composed of 12 members, ap- 
pointed not later than October 1, 1988. 
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After the meeting of the Presidential Elec- 
tors in December 1988, the Commission 
shall be expanded to 14 members. The mem- 
bers shall be as follows: 

(1) 2 citizens of the United States, ap- 
pointed by the President. 

(2) 1 Senator and 2 citizens of the United 
States, appointed by the President pro tem- 
pore of the Senate upon the recommenda- 
tions of the Majority Leader of the Senate. 

(3) 1 Senator and 1 citizen of the United 
States, appointed by the President pro tem- 
pore of the Senate upon the recommenda- 
tion of the Minority Leader of the Senate. 

(4) 1 Member of the House of Representa- 
tives and 2 citizens of the United States, ap- 
pointed by the Speaker of the House of 
Representatives. 

(5) 1 Member of the House of Representa- 
tives and 1 citizen of the United States, ap- 
pointed by the Minority Leader of the 
House of Representatives. 

(6) 2 citizens of the United States, 1 of 
whom is a Democrat and 1 of whom is a Re- 
publican, appointed by the President-elect 
as established by the allocation of electoral 
college votes in the Presidential election of 
November 8, 1988. 

(b) ADDITIONAL QUALIFICATIONS.— 

(1) Individuals appointed under subsection 
(a1) may be officers or employees of the 
Executive Branch or may be private citi- 
zens. 

(2) Individuals who are not Members of 
the Congress, and are appointed under para- 
graphs (2) through (6) of subsection (a) 
shall be individuals who— 

(A) are leaders of business or labor, distin- 
guished academics, or other individuals with 
distinctive qualifications or experience; and 

(B) are not officers or employees of the 
United States. 

(c) CHAIRPERSON.—The Commission shall 
elect a Chairperson from among the mem- 
bers of the Commission. 

(d) Quorum.—A majority of the members 
of the Commission shall constitute a 
quorum for the transaction of business. 

(e) Votinc.—Each member of the Commis- 
sion shall be entitled to 1 vote, which shall 
be equal to the vote of every other member 
of the Commission. 

(f) Vacancres.—Any vacancy on the Com- 
mission shall not affect its powers, but shall 
be filled in the manner in which the original 
appointment was made. 

(g) PROHIBITION OF ADDITIONAL Pay.— 
Members of the Commission shall receive 
no additional pay, allowances, or benefits by 
reason of their service on the Commission. 
Members appointed from among private 
citizens of the United States may be allowed 
travel expenses, including per diem, in lieu 
of subsistence, as authorized by law for per- 
sons serving intermittently in the govern- 
ment service to the extent funds are avail- 
able for such expenses. 

SEC. 3. FUNCTIONS OF COMMISSION. 

(a) CONTENTS AND SPECIFIC RECOMMENDA- 
tions.—The Commission shall conduct an 
investigation and evaluation of, and shall 
report and make recommendations on— 

(1) the current and future financial condi- 
tion of the Federal Savings and Loan Insur- 
ance Corporation and the current and 
future ability of the Federal Savings and 
Loan Insurance Corporation to eliminate 
the inventory of troubled thrifts; 

(2) sources of income for the Federal Sav- 
ings and Loan Insurance Corporation 
should the Commission determine that the 
current financial resources of the Federal 
Savings and Loan Insurance Corporation 
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will be insufficient to eliminate the invento- 
ry of troubled thrifts; 

(3) problems in the structure of the depos- 
it insurance system, such as the calculations 
of premiums, and proposals for such re- 
forms as a risk-based premium; 

(4) options for reform and restructuring of 
the thrift industry, such as a merger of 
bank and thrift deposit insurance and regu- 
latory agencies, a separation of the insur- 
ance and regulation functions of the Feder- 
al Home Loan Bank Board, and bank hold- 
ing company acquisitions of failing and 
healthy thrifts, and healthy thrifts only; 

(5) future methods of increasing capital 
levels in the thrift industry and the level of 
capital currently supplied by investor, 
versus bank holding company, purchasers of 
troubled thrifts; and 

(6) the current and future ability of the 
thrift industry to serve as a source of home 
mortgage credit. 

(b) FINAL REPORT.— 

(1) Subject to section [2103] 3(b)(3), the 
Commission shall submit to the President 
and to the Congress on March [1] 15, 1989, 
a final report which shall contain a detailed 
statement of the findings and conclusions of 
the Commission, including its recommenda- 
tions for administrative and legislative 
action that the Commission considers advis- 
able. 

(2) Any recommendation may be made by 
the Commission to the President and to the 
Congress only if adopted by a majority vote 
of the members of the Commission who are 
present and voting. 

((3) On February 1, 1989, the President 
may issue an order extending the date for 
submission of the final report to September 
1, 1989.] 

SEC. 4. POWERS OF COMMISSION. 

(a) Hearincs.—The Commission may, for 
the purpose of carrying out this [subtitle] 
Act, hold such hearings and sit and act at 
such times and places, as the Commission 
may find advisable. 

(b) RULES AND REGULATIONS.—The Com- 
mission may adopt such rules and regula- 
tions as may be necessary to establish its 
procedures and to govern the manner of its 
operations, organizations, and personnel. 

(c) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) The Commission may request from the 
head of any Federal agency or instrumental- 
ity such information as the Commission 
may require for the purpose of this [sub- 
title] Act. Each such agency or instrumen- 
tality shall, to the extent permitted by law 
and subject to the exceptions set forth in 
section 552 of title 5, United States Code 
(commonly referred to as the Freedom of 
Information Act), furnish such information 
to the Commission, upon request made by 
the Chairperson of the Commission. 

(2) Upon request of the Chairperson of 
the Commission, the head of any Federal 
agency or instrumentality shall, to the 
extent possible and subject to the discretion 
of such head— 

(A) make any of the facilities and services 
of such agency or instrumentality available 
to the Commission; and 

(B) detail any of the personnel of such 
agency or instrumentality to the Commis- 
sion, on a non-reimbursable basis, to assist 
the Commission in carrying out its duties 
under this [subtitle] Act, except that any 
expenses of the Commission incurred under 
this subparagraph shall be subject to the 
limitation on total expenses set forth in sec- 
tion [2105] 5(b). 

(d) Matts.—The Commission may use the 
United States mails in the same manner and 
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under the same conditions as other Federal 
agencies. 

(e) CONTRACTING.—The Commission may, 
to such extent and in such amounts as are 
provided in appropriation Acts, enter into 
contracts with State agencies, private firms, 
institutions, and individuals for the purpose 
of conducting research or surveys necessary 
to enable the Commission to discharge its 
duties under this [subtitle] Act, subject to 
the limitation on total expenses set forth in 
section [2105] 5(b). 

(f) Starr.—Subject to such rules and regu- 
lations as may be adopted by the Commis- 
sion, the Chairperson of the Commission 
(subject to the limitation on total expenses 
set forth in section [2105] 5(b)) shall have 
the power to appoint, terminate, and fix the 
compensation (without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title, or of any other provision, or of 
any other provision of law, relating to the 
number, classification, and General Sched- 
ule rates) of an Executive Director, and of 
such additional staff as the Chairperson 
deems advisable to assist the Commission, at 
rates not to exceed a rate equal to the maxi- 
mum rate for GS-18 of the General Sched- 
ule under section 5332 of such title. 

(g) ADVISORY COMMITTEE.—The Commis- 
sion shall be considered an advisory commit- 
tee within the meaning of the Federal Advi- 
sory Committee Act (5 U.S.C. App.). 

SEC. 5. EXPENSES OF COMMISSION. 

(a) IN GENERAL.—Any expenses of the 
Commission shall be paid from such funds 
as may be available to the Secretary of the 
Treasury. 

(b) Lrmrtation.—The total expenses of 
the Commission shall not exceed $250,000. 

(c) GAO Auprr.—- Prior to the termination 
of the Commission, pursuant to section 
[2106] 6, the Comptroller General of the 
United States shall conduct an audit of the 
financial books and records of the Commis- 
sion to determine that the limitation on ex- 
penses has been met, and shall include its 
determination in an opinion to be included 
in the report of the Commission. 

SEC. 6. TERMINATION OF COMMISSION. 

The Commission shall cease to exist on 
the date that is 30 days after the date on 
which the Commission submits its report. 

Mr. DOLE. Mr. President, I ask that 
the committee amendments be adopt- 
ed. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 

Mr. SASSER. Mr. President, today I 
rise, as a member of the Banking Com- 
mittee, in support of S. 2653, a bill to 
establish a National Commission on 
Federal Deposit Insurance. This legis- 
lation was introduced on July 25 by 
my good friend, Senator GRAHAM, and 
I. It was reported by the committee 
August 5. 

The Commission’s purpose would be 
first, to study the crisis in the thrift 
industry, particularly the financial 
condition of the FSLIC. 

Second, the Commission would make 
recommendations to Congress as to 
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how to return the thrifts and the 
FSLIC to solvency. 

The Commission will also consider 
the financial condition of the FDIC. 

Mr. President, many are now saying 
that the FSLIC could require a tax- 
payer bailout bigger than all previous 
bailouts combined. The time has come 
to end the politics as usual approach 
to this issue. 

The Commission would be comprised 
of experts in the field, leaders of busi- 
ness, distinguished academics, Mem- 
bers of Congress, and other individuals 
with distinctive qualifications. 

Appointments would be made in the 
same manner as they were to the Na- 
tional Economic Commission—the 
body of experts that was formed to 
evaluate and make recommendations 
on the current fiscal crisis. And the 
report will be due back to Congress, 
with recommendations, by January 15, 
so that the Banking Committees can 
begin work early in the year on a legis- 
lative solution. 

The report of the Commission will 
be submitted in two stages. Due to the 
insolvency of the FSLIC, issues relat- 
ing to the FSLIC and the thrifts will 
be addressed in the January 15 report. 
Those recommendations that affect 
both the FDIC and the FSLIC will 
also be contained in the earlier report. 
Recommendations regarding the FDIC 
will be due April 1. 

Mr. President, we all know that the 
condition of the thrift industry and 
the FSLIC is worsening every day. The 
FSLIC is now losing an estimated $1 
billion per month. We hear that the 
cost of resolving the FSLIC insolvency 
could be as high as $75 billion. These 
numbers will probably keep rising. 

And serious questions are arising as 
to the state of the FDIC. 

The obvious questions that come to 
mind are: What is the actual cost? 
What resources are available to pay 
the bill? How do we keep this from 
happening again? How do we keep the 
problems of the FSLIC from spreading 
to the FDIC? 

I think we need an expert opinion on 
these questions and we need it quickly. 

There are also a whole host of regu- 
latory questions that should be consid- 
ered. There have been proposals to 
revamp deposit insurance, restructure 
thrift regulatory agencies, and to in- 
crease capital in the thrift industry. 
All of these proposals and more de- 
serve serious consideration. 

The state of the thrift industry and 
the FSLIC may be the most serious 
issue facing the next administration 
and the next Congress. Both should 
have the benefit of an evaluation by, 
and the recommendations of, a panel 
of impartial experts. 

Since the 1930’s, the thrifts have 
served as the Nation’s primary source 
of housing credit. Millions and mil- 
lions of Americans own homes today 
because Congress established the 
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present system of savings and loans. 
Recommending a strategy for building 
a strong new thrift industry is a major 
task of the Commission. 

Mr. President, in closing, I want to 
thank the distinguished chairman of 
the Banking Committee, Senator 
PROXMIRE, and the ranking minority 
member, Senator Garn, for their sup- 
port for this important measure. I also 
want to commend my friend Senator 
GRAHAM for his leadership on this 
issue. 

AMENDMENT NO, 3288 

Mr. DOLE. Mr. President, on behalf 
of Senators GARN and PROXMIRE, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DoLE), for 
Mr. Garn (for himself and Mr. PROXMIRE) 
proposes an amendment numbered 3288. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 6, strike “the Thrift Indus- 
try” and insert in lieu thereof “Federal De- 
posit Insurance.” 

On page 4, line 14, insert after the word 
“Corporation” the words “and the Federal 
Deposit Insurance Corporation,“. 

On page 4, line 16, insert after the word 
“Corporation” the words “and the Federal 
Deposit Insurance Corporation". 

On page 4, line 17, strike the word 
“thrifts” and insert in lieu thereof deposi- 
tory institutions”. 

On page 4, line 19, insert after the word 
“Corporation” the words “and Federal De- 
posit Insurance Corporation”. 

On page 4, line 21, insert after the word 
“Corporation” the words “or Federal Depos- 
it Insurance Corporation”. 

On page 4, line 23, strike “thrifts” and 
insert in lieu thereof the words “depository 
institutions”. 

On page 5, line 5, strike the words “thrift 
industry” and insert in lieu thereof bank- 
ing and thrift industries”. 

On page 5, line 14, strike the word “and” 
and on line 15 redesignate clause “(6)” as 
clause ‘(7)" and insert the following new 
clause (6): 

“(6) future methods to improve the regu- 
lation of the thrift industry, including cap- 
ital and accounting standards; and” 

On page 5, strike lines 18 through 24, and 
insert in-lieu thereof the following: 

“(1) The Commission shall submit to the 
President and to the Congress a final report 
which shall contain a detailed statement of 
the findings and conclusions of the Commis- 
sion, including its recommendations for ad- 
ministrative and legislative action that the 
Commission considers advisable, in two 
stages: First, the Commission shall report 
on all the issues principally relating to the 
thrift industry and the Federal Savings and 
Loan Insurance Corporation, as well as 
those issues relating to both the Federal De- 
posit Insurance Corporation and the Feder- 
al Savings and Loan Insurance Corporation, 
by February 1, 1989; and second, the Com- 
mission shall report on the issues relating 
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principally to the banking industry and the 
Federal Deposit Insurance Corporation by 
April 1, 1989.” 

On page 9, line 2, strike “$250,000” and 
insert in lieu thereof “$500,000”. 

Mr. GARN. Mr. President, as report- 
ed by the Senate Banking Committee, 
S. 2653 would establish a National 
Commission on the Thrift Industry to 
Investigate and Report on the Condi- 
tion of the Thrift Industry and the 
Federal Savings and Loan Insurance 
Corporation, with recommendations 
for solving their problems. Mr. Presi- 
dent, the idea of a Commission is a 
good one, but its focus is too narrow. 
It should be expanded to address the 
problems we are also having with bank 
failures and should address the broad- 
er question of restructuring deposit in- 
surance for all our depository institu- 
tions. We need only look as far as the 
recent big bank failures in Texas and 
the drop in the total reserves of the 
FDIC to understand the gravity of the 
problem. Furthermore, it is impossible 
to examine the problems and proposed 
solutions for one industry without 
considering the other, particularly as 
they concern the fundamental issues 
associated with deposit insurance gen- 
erally. 

That is why the amendment offered 
today is a good one. It expands the 
scope of the bill to cover the FDIC 
and the banking industry, as well as 
deposit insurance generally. It also 
recognizes the importance of the 
thrift crisis by mandating that a first 
report dealing primarily with thrift 
issues be submitted by February 1, 
1989, with a second report dealing pri- 
marily with banking issues by April 1, 
1989. In addition, the first report will 
address the larger issues that affect 
banks and thrifts equally. Finally, a 
technical change is included to ensure 
that the funding for the Commission 
is at the $500,000 level that the Bank- 
ing Committee voted for. 

Mr. President, this is a sensible 
amendment that turns a good Com- 
mission into a better one. It should 
provide some very useful information 
to the next Congress. I urge my col- 
leagues in the Senate and House to 
pass it soon. 

Let me make one final point. The 
Federal Home Loan Bank Board com- 
pletely supports this bill, as is evi- 
denced by a letter from Chairman 
Wall, which I ask unanimous consent 
to be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

FEDERAL HOME LOAN BANK BOARD, 
Washington, DC, September 23, 1988. 
Hon. JAKE GARN, 
Committee on Banking, Housing and Urban 
Affairs, U.S. Senate, Washington, DC. 

Dear JAKE: Given the current debate over 
problems in the thrift and banking indus- 
tries, the time is right for a special commis- 
sion to be established that could consider 


September 23, 1988 


the whole concept of federal deposit insur- 
ance as it relates to savings and loans and 
commercial banks. 

We strongly support the effort to estab- 
lish such a commission and will lend our 
complete cooperation to its deliberations. 
Our belief is that now is the time to act. 
Furthermore, we urge that the commission's 
deliberations include depository insurance 
for banks, as well as for thrifts, because of 
their close market relationship. 

In more than 50 years since depository in- 
surance first came into being, the world of 
finance has changed dramatically. Banks 
and thrifts have strived to adapt to new de- 
mands, new competition and new ways of 
doing business. We all know too well the 
cost of the mistakes, intentional and inad- 

vertent, that have been made in recent 
years and of the problems of institutions in 
the oil patch in particular. 

There are many solutions being offered 
and many numbers flying around. We be- 
lieve a commission of responsible individuals 
will provide a forum for consideration of the 
many issues surrounding depository insur- 
ance and that out of this consideration, rea- 
sonable solutioris will flow. 

Sincerely, 
M. Danny WALL, 
Chairman. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3288) was 
agreed to. 

Mr. SASSER. Senator GARN, now 
that we have accepted your very ap- 
propriate amendment to include the 
FDIC within the scope of this Com- 
mission study, do you think it would 
also be appropriate to require that one 
of the members of the panel be from 
the banking industry? 

Mr. GARN. The Senator from Ten- 
nessee has made an excellent point. In 
order that we can be assured that the 
Commission has the very best infor- 
mation possible as to the condition of 
the banking industry as well as the 
FDIC, a banker should be on the 
panel. 

Mr. SASSER. I thank the Senator, I 
fully agree. 

Mr. GRAHAM. Mr. President, I wish 
to publicly commend my distinguished 
colleague, Mr. Sasser, for his help in 
getting this bill to the Senate floor— 
and to my colleagues for recognizing 
the urgency and the magnitude of the 
problem we have in our thrift indus- 
try. 

A comprehensive study of the indus- 
try’s problems and potentials is the 
only logical approach to solving those 
problems and maximizing those poten- 
tials. It will provide mid- and long- 
term direction for nursing the indus- 
try back to health. This study will not 
provide a short term, quick fix remedy 
but will provide assistance for the next 
several years as we work on this prob- 
lem. 

Through hearings in the Banking 
Committee, we have examined the sav- 
ings and loan crisis. But we owe the in- 
dustry and the American taxpayer the 
benefit of a thorough study conducted 
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by some of the finest and most experi- 
enced analysts. It is vital that we keep 
our remaining savings and loan's 
healthy. Our efforts to do so justify 
the continued confidence of the Amer- 
ican people in their savings and loans. 

The first week of August, the Bank- 
ing Committee held 2 days of hearings 
to examine this problem. Former Fed- 
eral Home Loan Bank Chairman Pratt 
estimated the savings and loan crisis 
to be between $40 and $75 billion. 

Others in the savings and loan in- 
dustry have estimated that we lose $1 
billion each month we delay. At that 
rate, if we let this problem slide until 
next year, we forfeit $6 billion. 

Time is literally money in the resolu- 
tion of the thrift industry’s problems. 
And we can’t afford a nickel and dime 
approach to a multibillion dollar pre- 
dicament. We need the coherent over- 
view a National Commission will pro- 
vide. And because our global financial 
industries are changing so rapidly, the 
ongoing review and planning such a 
Commission would allow will help to 
avert similar disasters in the future. 

One way to demonstrate our sincere 
concern that the savings and loan in- 
dustry is fiscally sound would be to 
support this legislation. That is a debt 
we owe to the American people. 

Mr. President, I ask unanimous con- 
sent that a letter of support for the 
Commission for Mr. Richard Pratt, 
former Chairman of the Federal Home 
Loan Bank Board and an editorial 
which I have written on the thrift in- 
dustry be printed in the REcorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 

MERRILL LYNCH, 
September 21, 1988. 
Hon. Bos GRAHAM, 
U.S. Senate, Washington, DC. 

Dear SENATOR GRAHAM: I am writing in 
support of S. 2653, legislation that you and 
Senator Sasser have introduced to establish 
a National Commission on the Thrift Indus- 
try. The creation of this blue ribbon com- 
mission to study and make recommenda- 
tions on the vital issues confronting the 
FSLIC and the thrift industry would be an 
important first step for Congress and the 
regulators in resolving these issues. A com- 
prehensive plan authored by industry ex- 
perts and delivered to Congress in the cru- 
cial early months of 1989 would, I believe, 
act as a catalyst for the adoption of effec- 
tive solutions, both legislative and regula- 
tory. 

While I have great confidence in the abili- 
ty of Chairman Wall and the members of 
the Bank Board to address the problems of 
the industry, the existing resources of the 
Board and the FSLIC are clearly inadequate 
to resolve the industry’s large and still grow- 
ing problems. We must expeditiously identi- 
fy and evaluate the legitimate alternatives 
for funding the obligations of the FSLIC. In 
addition, it is time to re- assess the industry's 
regulatory structure and deposit insurance 
system to ensure long term safety and 
soundness and to restore depositor confi- 
dence. 

There are a number of short-term recom- 
mendations that Congress can make to ad- 
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dress the problems of the industry and I 
have addressed these in a letter that was re- 
quested by Chairman Proxmire during the 
August 3 hearing at which I testified. A 
copy of my letter is enclosed. These short- 
term measures, however, are not a substi- 
tute for a comprehensive plan that sets 
forth long-term solutions to the problem. 

I commend you and Senator Sasser for in- 
troducing this important legislation. If I or 
any of my colleagues at Merrill Lynch can 
be of assistance to you in any way, please do 
not hesitate to call on me. 

Very truly yours, 

RICHARD T. PRATT 


AMERICA’S SAVINGS AND LOAN INDUSTRY 


(By Bob Graham, U.S. Senator) 


WASHINGTON.—The biggest economic issue 
facing the next President—behind the fed- 
eral deficit and trade imbalance—is the 
crisis ravaging America’s thrift industry. 

Too many savings-and-loan associations 
are losing money, the federal insurance pro- 
gram that backs deposits is nearly broke 
and Washington doesn't want to face reali- 
ty. 

Handling the thrift crisis will be an early 
indicator of the fortitude of the Dukakis or 
Bush presidency, and could help set the 
tone for the first half of the term. 

But Congress shouldn’t wait until the new 
President is sworn in next January, hoping 
this issue gets on the executive agenda. 

Congress must act now. The wick is lit on 
an economic bomb, and procrastination will 
make the explosion louder, more costly. 

One-third of the thrift industry—some 
1,000 savings-and-loan associations—is insol- 
vent or sliding toward insolvency. Govern- 
ment insurance on deposits has been over- 
whelmed by losses. 

The Savings & Loan crisis has spilled 
from Wall Street to Main Street. 

It took a long time to get in this mess: so- 
lutions will take years, but here’s what we 
can do in the next 60 days: 

Speed up the rate of closing insolvent in- 
stitutions. At the current rate of closings, 
too many insolvent thrifts will continue to 
operate into the next decade. 

The argument has been made that regula- 
tors need more personnel to speed the rate 
of closings. If so, additional auditors and 
other experts should be retained. 

Begin to break the cycle of using high-cost 
money for high-risk ventures, a high-flyer 
formula that often compounds losses. This 
predicament is like Argentina borrowing 
more to pay interest on existing debt. 

Institutions should be required to put 
more of their own money into high-risk ven- 
tures. If institutions are insolvent, we 
should restrict their growth and, at the very 
least, they should stay out of high-risk in- 
vestments. 

Meanwhile, we should begin moving from 
the current flat-rate insurance premium to 
a risk-based premium. 

If state-chartered institutions get federal 
insurance, their limits and activities should 
fall within the range of limits and activities 
on federally chartered thrifts. A handful of 
states (Texas and California among them) 
have allowed state-chartered savings-and- 
loans to venture into riskier investments. 
This has exacerbated the problems of the 
Federal Savings & Loan Insurance Corpora- 
tion (FSLIC). 

Focus FSLIC’s attention on sliding institu- 
tions instead of concentrating only on the 
insolvent ones. The government should look 
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for merger partners for troubled thrifts 
before they become insolvent. 

Congress should pass and the President 
should sign legislation to create a commis- 
sion to study the thrift industry and its in- 
surance, and make recommendations to re- 
store the FSLIC to solvency. 

The non-partisan panel would be required 
to submit recommendations by February 1, 
1989, so Congress could begin working on 
comprehensive solutions. 

Senator Jim Sasser of Tennessee and I 
have introduced a study-commission bill in 
the Senate, which has cleared the Banking 
Committee. It should reach the Senate floor 
in September. Similar legislation is pending 
in the House. 

Why is the thrift industry in so much 
trouble? 

Much of the public attention has been fo- 
cused on regional economic problems, such 
as depressed oil and real estate prices in 
Texas. 

Indeed, regional downturns and bad man- 
agement contributed to the illness of the 
thrift industry, but savings-and-loan institu- 
tions also faced systemic stress that would 
have taken its toll regardless of the price of 
oil in Texas. 

During the Seventies, high inflation and 
interest rates drained billions of deposits 
out of S&L's into more competitive money- 
market funds. 

At the same time, thrifts were stuck with 
unprofitable portfolios of long-term fixed- 
rate low-interest loans. 

The Eighties’ solution to the inflationary 
pinch of the Seventies was de-regulation, de- 
signed to attract capital back to S&L's. 
Limits on interest payments were removed, 
federal insurance on deposits was increased 
to $100,000 per account and states expanded 
S&L's powers. 

These actions, however well intended, 
have created a risk-to-profit mis-match, In 
other words, we have privatized profits and 
socialized losses. 

Some thrifts and their owners have moved 
efficiently and profitably into new business 
areas. However, America’s taxpayers have 
assumed the risk for high-flying oper- 
ations—too many of which have crashed. 

Analyst Bert Ely said some S&L’s are op- 
erating “a government-sponsored Ponzi 
scheme,” chasing new deposits to pay inter- 
est on old ones. 

Any meaningful long-term solution to the 
thrift crisis must address two fundamentals, 
the first being the mis-match of private 
profits and public losses. We won't cure the 
illness as long as we sanction a system that 
encourages excess and uses tax dollars to 
pay for mistakes. 

Secondly, we must create incentives for 
the industry to attract sound investment 
= new deposits and managerial exper- 
tise. 

Bob Graham, Florida's junior senator in 
Washington, is a member of the Senate's 
3 on Banking, Housing and Urban 


The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill (S. 2653), as amended, was 
ordered to be engrossed for a third 
reading, was read the third time, and 
passed, as follows: 


S. 2653 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. ESTABLISHMENT OF COMMISSION. 

There is established a commission to be 
known as the National Commission on Fed- 
eral Deposit Insurance (in this Act referred 
to as the Commission“). 

SEC. 2. MEMBERSHIP OF COMMISSION. 

(a) APPOINTMENT.—The Commission shall 
be initially composed of 12 members, ap- 
pointed not later than October 1, 1988. 
After the meeting of the Presidential Elec- 
tors in December 1988, the Commission 
shall be expanded to 14 members. The mem- 
bers shall be as follows: 

(1) 2 citizens of the United States, ap- 
pointed by the President. 

(2) 1 Senator and 2 citizens of the United 
States, appointed by the President pro tem- 
pore of the Senate upon the recommenda- 
tions of the Majority Leader of the Senate. 

(3) 1 Senator and 1 citizen of the United 
States, appointed by the President pro tem- 
pore of the Senate upon the recommenda- 
tion of the Minority Leader of the Senate. 

(4) 1 Member of the House of Representa- 
tives and 2 citizens of the United States, ap- 
pointed by the Speaker of the House of 
Representatives, 

(5) 1 Member of the House of Representa- 
tives and 1 citizen of the United States, ap- 
pointed by the Minority Leader of the 
House of Representatives. 

(6) 2 citizens of the United States, 1 of 
whom is a Democrat and 1 of who is a Re- 
publican, appointed by the President-elect 
as established by the allocation of electoral 
college votes in the Presidential election of 
November 8, 1988. 

(b) ADDITIONAL QUALIFICATIONS.— 

(1) Individuals appointed under subsection 
(a)(1) may be officers or employees of the 
Executive Branch or may be private citi- 


zens. 

(2) Individuals who are not Members of 
the Congress, and are appointed under para- 
graphs (2) through (6) of subsection (a) 
shall be individuals who— 

(A) are leaders of business or labor, distin- 
guished academics, or other individuals with 
distinctive qualifications or experience; and 

(B) are not officers or employees of the 
United States. 

(c) CHAIRPERSON.—The Commission shall 
elect a Chairperson from among the mem- 
bers of the Commission. 

(d) QuoruM.—A majority of the members 
of the Commission shall constitute a 
quorum for the transaction of business. 

(e) Votinc.—Each member of the Commis- 
sion shall be entitled to 1 vote, which shall 
be equal to the vote of every other member 
of the Commission. 

(f) Vacancigs.—Any vacancy on the Com- 
mission shall not affect its powers, but shall 
be filled in the manner in which the original 
appointment was made. 

(g) PROHIBITION OF ADDITIONAL Pay.— 
Members of the Commission shall receive 
no additional pay, allowances, or benefits by 
reason of their service on the Commission. 
Members appointed from among private 
citizens of the United States may be allowed 
travel expenses, including per diem, in lieu 
of subsistence, as authorized by law for per- 
sons serving intermittently in the govern- 
ment service to the extent funds are avail- 
able for such expenses. 

SEC. 3. FUNCTIONS OF COMMISSION. 

(a) CONTENTS AND SPECIFIC RECOMMENDA- 
TIons.—The Commission shall conduct an 
investigation and evaluation of, and shall 
report and make recommendations on— 

(1) the current and future financial condi- 
tion of the Federal Savings and Loan Insur- 
ance Corporation and the Federal Deposit 
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Insurance Corporation, and the current and 
future ability of the Federal Savings and 
Loan Insurance Corporation and the Feder- 
al Deposit Insurance Corporation to elimi- 
nate the inventory of troubled depository 
institutions; 

(2) sources of income for the Federal Sav- 
ings and Loan Insurance Corporation and 
the Federal Deposit Insurance Corporation 
should the Commission determine that the 
current financial resources of the Federal 
Savings and Loan Insurance Corporation 
and the Federal Deposit Insurance Corpora- 
tion will be sufficient to eliminate the in- 
ventory of troubled depository institutions; 

(3) problems in the structure of the depos- 
it insurance system, such as the calculations 
of premiums, and proposals for such re- 
forms as a risk-based premium; . 

(4) options for reform and restructuring of 
the banking and thrift industries, such as a 
merger of bank and thrift deposit insurance 
and regulatory agencies, a separation of the 
insurance and regulation functions of the 
Federal Home Loan Bank Board, and bank 
holding company acquisitions of failing and 
healthy thrifts, and healthy thrifts only; 

(5) future methods of increasing capital 
levels in the thrift industry and the level of 
capital currently supplied by investor, 
versus bank holding company, purchasers of 
troubled thrifts; 

(6) future methods to improve the regula- 
tion of the thrift industry, including capital 
and accounting standards; and 

(T) the current and future ability of the 
thrift industry to serve as a source of home 
mortgage credit. 

(b) FINAL REPORT.— 

(1) The Commission shall submit to the 
President and to the Congress a final report 
which shall contain a detailed statement of 
the findings and conclusions of the Commis- 
sion, including its recommendations for ad- 
ministrative and legislative action that the 
Commission considers advisable, in two 
stages: First, the Commission shall report 
on all the issues principally relating to the 
thrift industry and the Federal Savings and 
Loan Insurance Corporation, as well as 
those issues relating to both the Federal De- 
posit Insurance Corporation and the Feder- 
al Savings and Loan Insurance Corporation, 
by February 1, 1989; and second, the Com- 
mission shall report on the issues relating 
principally to the banking industry and the 
Federal Deposit Insurance Corporation by 
April 1, 1989. 

(2) Any recommendation may be made by 
the Commission to the President and to the 
Congress only if adopted by a majority vote 
of the members of the Commission who are 
present and voting. 

SEC. 4. POWERS OF COMMISSION. 

(a) Hearincs.—The Commission may, for 
the purpose of carrying out this Act, hold 
such hearings and sit and act at such times 
and places, as the Commission may find ad- 
visable. 

(b) Rutes AND ReGcuLations.—The Com- 
mission may adopt such rules and regula- 
tions as may be necessary to establish its 
procedures and to govern the manner of its 
operations, organizations, and personnel. 

(e) ASSISTANCE FROM FEDERAL AGENCIES,— 

(1) The Commission may request from the 
head of any Federal agency or instrumental- 
ity such information as the Commission 
may require for the purpose of this Act. 
Each such agency or instrumentality shall, 
to the extent permitted by law and subject 
to the exceptions set forth in section 552 of 
title 5, United States Code (commonly re- 
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ferred to as the Freedom of Information 
Act), furnish such information to the Com- 
mission, upon request made by the Chair- 
person of the Commission. 

(2) Upon request of the Chairperson of 
the Commission, the head of any Federal 
agency or instrumentality shall, to the 
extent possible and subject to the discretion 
of such head— 

(A) make any of the facilities and services 
of such agency or instrumentality available 
to the Commission; and 

(B) detail any of the personnel of such 
agency or instrumentality to the Commis- 
sion, on a non-reimbursable basis, to assist 
the Commission in carrying out its duties 
under this Act, except that any expenses of 
the Commission incurred under this sub- 
paragraph shall be subject to the limitation 
on total expenses set forth in section 5(b). 

(d) Matts.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 

(e) Conrractinc.—The Commission may, 
to such extent and in such amounts as are 
provided in appropriation Acts, enter into 
contracts with State agencies, private firms, 
institutions, and individuals for the purpose 
of conducting research or surveys necessary 
to enable the Commission to discharge its 
duties under this Act, subject to the limita- 
tion on total expenses set forth in section 
5(b). 

(f) Starr.—Subject to such rules and regu- 
lations as may be adopted by the Commis- 
sion, the Chairperson of the Commission 
(subject to the limitation on total expenses 
set forth in section 5(b)) shall have the 
power to appoint, terminate, and fix the 
compensation (without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title, or of any other provision, or of 
any other provision of law, relating to the 
number, classification, and General Sched- 
ule rates) of an Executive Director, and of 
such additional staff as the Chairperson 
deems advisable to assist the Commission, at 
rates not to exceed a rate equal to the maxi- 
mum rate for GS-18 of the General Sched- 
ule under section 5332 of such title. 

(g) ADVISORY CoMMITTEE.—The Commis- 
sion shall be considered an advisory commit- 
tee within the meaning of the Federal Advi- 
sory Committee Act (5 U.S.C. App.). 

SEC. 5. EXPENSES OF COMMISSION. 

(a) In GENERAL.—Any expenses of the 
Commission shall be paid from such funds 
as may be available to the Secretary of the 
Treasury. 

(b) Limrration.—The total expenses of 
the Commission shall not exceed $500,000. 

(c) GAO Aupir.—Prior to the termination 
of the Commission, pursuant to section 6, 
the Comptroller General of the United 
States shall conduct an audit of the finan- 
cial books and records of the Commission to 
determine that the limitation on expenses 
has been met, and shall include its determi- 
nation in an opinion to be included in the 
report of the Commission. 

SEC. 6. TERMINATION OF COMMISSION. 

The Commission shall cease to exist on 
the date that is 30 days after the date on 
which the Commission submits its report. 


Mr. DOLE. Mr. President, I move to 
reconsider the vote and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 
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A LETTER TO GOVERNOR 
DUKAKIS 


Mr. DOLE. Mr. President, on an- 
other matter, in the spirit of the 
debate on Sunday evening, I have 
taken the liberty of writing Governor 
Dukakis a letter. I am certain he will 
appreciate receiving it. But in the 
letter I asked 10 questions that I be- 
lieve the American voters are waiting 
for answers on, and I ask unanimous 
consent that the letter to Governor 
Dukakis be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the 
ReEcorp, as follows: 


U.S, SENATE, 
OFFICE OF THE REPUBLICAN LEADER, 
Washington, DC, September 23, 1988. 
Gov. MICHAEL S. DUKAKIS, 
c/o Dukakis for President Headquarters, 
Boston, MA. 

Dear GOVERNOR DUKAKIS: Congratulations 
on winning your party's nomination. You 
worked hard and earned it. You also deserve 
credit for a good convention in Atlanta. 

Election Day is now only 45 days away, 
and that means time is running out. That’s 
why it is critical for you to answer some im- 
portant questions the American people are 
asking. 

Sunday night's Presidential debate in 
Winston-Salem offers an excellent opportu- 
nity to respond in detail, once and for all, to 
clear up any confusion they might have on 
your policy positions. 

Like you, I have spent a lot of time travel- 
ing around the country and there's no doubt 
the voters are tuning in as November 8 ap- 
proaches. 

Therefore, in advance of your first debate, 
I am respectfully submitting 10 questions 
the American people would like you to 
answer. 

(1) Will you raise taxes or won't you? Yes 
or no. 

(2) As Governor of Massachusetts you are 
requested to balance the budget by the 
State's constitution. Why don't you support 
the constitutional amendment to require a 
balanced Federal budget, or the amendment 
giving the President line item veto author- 
ity? 

(3) What kind of jobs creation can the 
entire country look forward to if the Mas- 
sachusetts Miracle” resulted in your State 
ranking 40th out of 50 in total job growth? 

(4) How can we stay competitive when we 
place costs on businesses not required of 
their foreign competitors? 

(5) In the face of the drought and short 
supplies, how can you and the Democratic 
Party support mandatory controls and 
supply management for our farmers? 

(6) Since you don’t support the death pen- 
alty for drug king-pins, how would you 
punish a criminal who commits a drug-relat- 
ed murder? 

(7) Why did you criticize President 
Reagan for striking back against Libyan dic- 
tator Qadaffi? Don’t you think America has 
the right to defend itself against terrorists 
like Qadaffi and Khomeini? 

(8) Does your statement that the Monroe 
Doctrine is outdated really mean that in a 
Dukakis administration, the U.S. would 
stand by and permit communist forces to 
carry on aggression in our own backyard? 

(9) Since you seem more interested in 
abiding by so-called “international law” 
than defending America’s right to act in 
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self-defense, do you believe the United 
States has the right to conduct covert intel- 
ligence operations? Under what circum- 
stances? 

(10) Since you're always promising to cut 
defense spending, where are you going to 
get the tens of billions of dollars to pay for 
your so-called “conventional defense initia- 
tive?” 

I look forward to watching the debate 
Sunday night, and hearing your responses 
to whatever questions are asked. 

Sincerely, 
Bos DOLE, 
Senate Republican Leader. 


ORDER OF PROCEDURE 

Mr. DOLE. Mr. President, I also un- 
derstand that the homeless bill has 
been cleared but we have one effort to 
work out, one amendment. I suggest to 
Senator HARKIN maybe on Monday we 
can resolve that. Plus, there are Mem- 
bers on this side who have amend- 
ments, Senator RorH and Senator 
Garn. They indicated they would not 
offer their amendments if we would 
reach some agreement. 

So it seems to me it is in the best in- 
terests of everyone that we try to work 
it out on Monday, if we can. Senator 
HARKIN indicated he was not trying to 
hold up the bill. If we cannot work it 
out, I am certain we can take care of 
that on Monday. 


ORDERS FOR MONDAY, 
SEPTEMBER 26, 1988 


(Under the previous order, the fol- 
lowing Orders for Monday, September 
26, 1988, appear at this point in the 
RECORD:) 

ADJOURNMENT UNTIL MONDAY, SEPTEMBER 26, 
1988 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour 
of 12 o’clock on Monday next. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WAIVER OF CALL OF THE CALENDAR 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on Monday 
next, the call of the calendar under 
rule VIII be waived. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

MOTIONS OR RESOLUTIONS OVER, UNDER THE 

RULE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on Monday 
next, no motions or resolutions over, 
under the rule, come over. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on Monday 
next, after the recognition of the two 
leaders, there be a period for morning 
business to extend until 12:30 p.m., 
and that Senators may speak therein 
for not to exceed 5 minutes each. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADJOURNMENT TO MONDAY, 
SEPTEMBER 26, 1988 


Mr. DOLE. Mr. President, I now 
move, in accordance with the previous 
order, that the Senate stand in ad- 
journment until 12 noon, Monday, 
September 26, 1988. 

The motion was agreed to; and, at 
5:12 p.m., the Senate adjourned until 
Monday, September 26, 1988, at 12 
noon. 


CONFIRMATIONS 
Executive nominations confirmed by 
the Senate September 23, 1988: 


FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD 


THE FOLLOWING-NAMED PERSON TO BE A MEMBER 
OF THE FEDERAL RETIREMENT THRIFT INVESTMENT 
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BOARD FOR THE TERM OF TWO YEARS: (PUBLIC LAW 
99-335) RICHARD H. HEADLEE, OF MICHIGAN. 

THE FOLLOWING-NAMED PERSON TO BE A MEMBER 
OF THE FEDERAL RETIREMENT THRIFT INVESTMENT 
BOARD FOR THE TERM OF FOUR YEARS: (PUBLIC 
LAW 99-335) ROGER W. MEHLE, OF NEW YORK. 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


JOY CHERIAN, OF MARYLAND, TO BE A MEMBER OF 
THE EQUAL EMPLOYMENT OPPORTUNITY COMMIS- 
SION FOR A TERM EXPIRING JULY 1, 1993. 


NATIONAL SCIENCE FOUNDATION 


CHARLES L. HOSLER, JR., OF PENNSYLVANIA, TO BE 
A MEMBER OF THE NATIONAL SCIENCE BOARD, NA- 
TIONAL SCIENCE FOUNDATION, FOR A TERM EXPIR- 
ING MAY 10, 1994. 

RONALD W. SCHMITT, OF NEW YORK, TO BE A 
MEMBER OF THE NATIONAL SCIENCE BOARD, NA- 
TIONAL SCIENCE FOUNDATION, FOR A TERM EXPIR- 
ING MAY 10, 1994. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


HILLEL FRADKIN, OF WISCONSIN, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE HUMANITIES 
FOR A TERM EXPIRING JANUARY 26, 1994. 

DONALD KAGAN, OF CONNECTICUT, TO BE A 
MEMBER OF THE NATIONAL COUNCIL ON THE HU- 
MANITIES FOR A TERM EXPIRING JANUARY 26, 1994. 


September 23, 1988 


CORPORATION FOR PUBLIC BROADCASTING 


LESLEE KATHRYN ALEXANDER, OF TO 
BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
CORPORATION FOR PUBLIC BROADCASTING FOR A 
TERM EXPIRING MARCH 26, 1991. 


DEPARTMENT OF COMMERCE 


R. KENT BURTON, OF VIRGINIA, TO BE ASSISTANT 
SECRETARY OF COMMERCE FOR OCEANS AND AT- 
MOSPHERE. 


COMMUNICATIONS SATELLITE CORPORATION 


COMMUNICATIONS SATELLITE CORPORATION UNTIL 
THE DATE OF THE ANNUAL MEETING OP THE CORPO- 
RATION IN 1991. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 


DULY CONSTITUTED COMMITTEE OF THE SENATE. 


IN THE COAST GUARD 
COAST GUARD NOMINATIONS BEGINNING JOHN R. 
U L. 


B 
N THE CONGRESSIONAL RECORD ON 
JULY 28, 1988. 

COAST GUARD NOMINATIONS BEGINNING ROLAND 
LILL, AND ENDING SAMUAL B. BROMLEY, IR. WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND 
APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 28, 1988. 
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EXTENSIONS OF REMARKS 


25263 


EXTENSIONS OF REMARKS 


U.S. AVIATION NEEDS AN 
INFUSION OF PROGRESS 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. MINETA. Mr. Speaker, a good friend of 
mine, Maj. Gen. Clifton von Kann, retired, 
president of the National Aeronautic Associa- 
tion [NAA], has written an important article 
concerning U.S. aerospace needs into the 
21st century. | would like to share his insights 
and thoughts with my colleagues. 

However, before turning to the article, | be- 
lieve it is important for me to inform you about 
General von Kann's organization and intro- 
duce you to his credentials as an important 
aviation expert in the United States. | do so to 
provide a perspective that will give you a 
greater appreciation about the accomplish- 
ments of both and their importance to the 
U.S. aerospace industry. 

Clifton von Kann has been president of the 
National Aeronautic Association since 1980. In 
that capacity, he has headed the oldest and 
most prestigious aviation/aerospace associa- 
tion in the United States. Von Kann came to 
that post after a distinguished career as the 
top aviator in the U.S. Army, and more than a 
decade as senior vice president of operations 
and airports of the Air Transport Association 
[ATA], which represents the interests of our 
Nation’s major air carriers. 

The visions of America’s early aviation pio- 
neers found voice through NAA; the visionar- 
ies who are designing tomorrow's U.S. avia- 
tion system are building on that NAA heritage. 
The primary mission of NAA is aviation safety 
and education, and in that capacity, General 
von Kann has testified many times as an 
expert witness before aviation subcommittees 
of this Congress. But another element of the 
NAA mission is representing U.S. aviation and 
aerospace needs in the international arena. 
Here, too, General von Kann has excelled. 
NAA is the U.S. representative to the Federa- 
tion Aeronautique Internationale [FAI], based 
in Paris. As such NAA regulates all aviation 
and space contests and record activity in the 
United States, and General von Kann acts as 
U.S. aviation’s ambassador at FAI meetings 
where records receive international validation. 
These activities are most important to keeping 
U.S. aerospace interests and our technologi- 
cal leadership before the international commu- 
nity because so much of the development in 
these areas stems from the activities of these 
record-setting attempts. 

As a case in point, consider the 1986 
around-the-world flight of the Voyager, which 
not only proved the stamina and excellence of 
a pair of U.S. aviators, Dick Rutan and Jeanna 
Yeager, but also the value of aeronautic con- 
cepts and materials conceived by Voyager de- 
signer Burt Rutan. The records set by Rutan- 


Yeager on behalf of American aviation ingenu- 
ity and excellence had to be sanctioned first 
by NAA before they could be brought before 
the bar of international aviation records. 

Where U.S. aviation is concerned, NAA ac- 
tivities can be compared to those of the U.S. 
Olympic Committee in representing our ath- 
letes who competed so proudly in Seoul. The 
NAA is a continuing voice in promoting the 
benefits to be derived from maintaining Ameri- 
ca's technology lead in air and space. NAA 
supports and encourages quality education in 
our school systems as essential to the main- 
tenance and growth of our technology base. 
NAA petitions Congress in matters important 
to the continuing development of aviation in 
America and sponsors and encourages public 
forums designed to inform our citizens of the 
benefits to be derived from our investments in 
air and space technology. We are fortunate 
that we on the Congress can call on organiza- 
tions such as NAA, and leaders like General 
von Kann as we work to strengthen America’s 
aviation and space industries. That's why | felt 
the ideas embodied in his article to be so im- 
portant, because today U.S. aviation/aero- 
space stands at a crossroads. Once again our 
Nation is boldly attempting to reach for the 
stars with the space shuttle, and we are 
deeply engaged in the important work of mod- 
ernizing our national airspace system so that it 
remains the model for the rest of the world. 
These are among the important subjects dis- 
cussed by General von Kann in his article that 
follows: 

U.S. AviaTION—A RECIPE FOR THE FUTURE 
(By Clifton von Kann, President, National 
Aeronautic Association 

The technical preeminence of our country 
in aircraft, spacecraft, and missile design 
and production, along with an unparalleled 
record of safe and efficient air transporta- 
tion has for decades made the United State 
the world leader in aviation and has contrib- 
uted greatly to our national defense. In 
recent years, however, strains on the system 
and tragic accidents have fostered a climate 
of doubt as to America’s ability to maintain 
its lead in aviation and space travel. These 
self-doubts, if directed in a positive direction 
could be healthy for the future develop- 
ment of aviation and aerospace in the coun- 
try. Left to germinate uncontrolled, howev- 
er, they could develop into a serious malaise 
that niether our economy nor our national 
pride can afford. 

The United States is in the midst of a 
Presidential election campaign, that unique 
means of choosing our national leaders that 
every four years proves the strength and 
the vitality of our democratic way of gov- 
erning ourselves. The advent of the cam- 
paign also provides an opportunity for our 
nation to rededicate itself to identifying and 
solving the problems of our society. No 
matter which candidate prevails, the cam- 
paign provides an opportunity to discuss all 
our national problems and consider solu- 
tions. That exercise includes aviation and 
aerospace needs and discussion of these 


needs is as important today as they never 
have been in the past. 

The importance of aviation and aerospace 
to the American economy has never been 
more paramount. The technical excellence 
of our manufacturers, backed by airline 
orders that trigger production runs and an 
ample supply of skilled and motivated 
people, has made the U.S. aerospace indus- 
try one of the most important for a healthy 
gross national product and employment pic- 
ture. Indeed, in 1987, this industry contrib- 
uted a $16 billion favorable balance of trade 
to the national economy, the highest such 
balance in the post-World War II era. U.S. 
commercial transports today dominate the 
world’s airline market. The question we 
must ask is whether we can continue this 
dominance without asserting a rededication 
for the future health of this vital segment 
of the economy? 

Moreover, a strong general aviation estab- 
lishment has been the backbone of the U.S. 
aviation industry, the jumping off point for 
all of aviation and, yes, even space explora- 
tion, for in aviation and aerospace exploits, 
man must start somewhere. To paraphrase 
Neal Armstrong, that one small step for 
mankind can be considered the first solo 
flight in a general aviation aircraft. Yet, the 
strains are evident today. 

General aviation manufacture and pilot 
starts has shown a steady decline. The mod- 
ernization of the national airspace system 
has fallen behind schedule even while 
demand for commercial air travel continues 
to show explosive growth. Foreign manufac- 
turers of commercial aircraft are providing 
tougher competition. In space, our efforts to 
restart manned space flight through the 
Space Shuttle program appear to be on 
schedule, but concerns over technical prob- 
lems remain high on the national conscious- 
ness because of our still vivid recollection of 
the Challenger disaster. 

As we enter the final stage of our presi- 
dential elections, this nation must insist on 
continued progress in aviation and space be- 
cause both are vital to our national defense 
and economic growth. Both must be high on 
our list of priorities and that of our candi- 
dates. To help in that endeavor, a national 
plan of aviation and aerospace progress 
must be charted by this nation. That plan 
should encompass all aspects of flight, from 
general aviation to the exploration of space. 

A blueprint for that progress must include 
a reversal of the decline in general aviation, 
our principal reservoir of talent for airline 
pilots, engineers, mechanics and executives; 
of astronauts and space scientists; of air 
traffic controllers and military aviators. A 
strong general aviation element is in the na- 
tional interest. 

Modernization of the airport and airway 
system must be pressed. The program to up- 
grade the national airspace system must be 
expedited in the interest of air safety, ca- 
pacity and efficiency. A parallel program for 
the national airport system must be initiat- 
ed. 

Our nation needs to retain its mantle of 
providing the world’s safest and most effi- 
cient air transport system. But with that 
role comes a responsibility to provide a fair 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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amount of freedom to use that airspace, by 
all users. In looking to the future we must 
find a way for private aviation to share the 
skies with maximum safety and with as 
much freedom as possible. 

We also must forge ahead with the peace- 
ful exploration and responsible exploitation 
of space, and should do so as much as possi- 
ble in cooperative efforts and programs with 
other countries, at the same time insuring 
that a window of military vulnerability is 
not opened in space. Meeting these twin 
goals must be a prime consideration for our 
next administration, for they cannot be at- 
tained without strong government leader- 
ship and participation in a well-rounded 
program of research and development 
(R&D). In view of their importance to the 
nation as a whole, NASA's research efforts 
in space and in aeronautical R&D endeavors 
must be continued vigorously. 

Throughout the United States, more than 
2 million men and women are employed in 
aviation and aerospace. This makes up a 
constituency that is an essential segment of 
America’s socio-economic programs. They 
and the industry in which they are em- 
ployed are indispensable to the national de- 
fense, to the continued technological leader- 
ship of our country, to a favorable trade bal- 
ance and to full employment. 

For the benefit of our nation and to these 
dedicated workers, we must rededicate our- 
selves to continued aviation and aerospace 
progress. 


HONORING THE 100TH ANNIVER- 
SARY OF THE HEBREW YOUNG 
MEN’S ASSOCIATION 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. CARDIN. Mr. Speaker, the Hebrew 
Young Men’s Association is celebrating its 
100th anniversary on October 16, 1988. This 
organization was founded in 1888 by Samuel 
Levi, Aaron Grollman, and Philip Kirshman 
who had the highest intentions of helping their 
brothers. 

The Hebrew Young Men's Association 
began with three major goals in mind: “to 
serve members in times of sickness and need, 
to help the widows and orphans of members, 
and to render assistance to all, without ques- 
tion of membership in the association, at all 
times.” 

Probably the most valuable benefit of mem- 
bership in the early days of the association 
was the sick benefit. This benefit paid $3 per 
week to members who fell ill. Although this 
does not seem like a great deal of money in 
today’s world, in the late 19th century this 
benefit was a godsend to those who received 
it. In later years, the association employed a 
doctor to treat members at no charge. 

The Hebrew Young Men's Association looks 
beyond just its members and gives aid to the 
community as well. There have been several 
disasters in Baltimore when the association 
has come to the assistance of those affected. 

The current officers of the association, 
President Oscar Freedman, Vice Presidents 
Herman Malvin and Herbert Freedman, Re- 
cording Secretary Nathan Bormel, and Finan- 
cial Secretary Irving Axel can be proud of the 
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tradition of service which they are continuing. 
Mr. Abraham Levin, the centennial honoree, 
should indeed be honored for his commitment 
to his fellow man. | urge my colleagues to join 
me in saluting this fine organization, which 
provides an example to us all. 


HONORING THE 75TH ANNIVER- 
SARY OF ST. MARK’S PARISH 
IN PITTSFIELD, MA, ON OCTO- 
BER 2, 1988 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. CONTE. Mr. Speaker, | would like to 
take this opportunity to congratulate the con- 
gregation, Monsignor Johnson and Rev. Mi- 
chael Shershanovich of St. Mark's parish on 
the occasion of the 75th anniversary of the 
church's founding. In the history of the church 
there have been only three pastors and each 
has been extremely instrumental in the 
church's growth and development. 

St. Mark’s was founded in 1913 by Father 
Michael Leonard. The original St. Mark's 
Church was a wooden structure on the corner 
of West and Onota Streets in the then rural 
Pittsfield. The first mass was celebrated on 
April 4, 1913. In 1930, with a growing popula- 
tion in the parish, Father Leonard purchased 
more land and relocated the church to West 
and Albro Streets where it remains today. The 
new church was completed in 1932. In addi- 
tion, a convent and new rectory were con- 
structed. 

In 1955, upon the death of Father Leonard, 
Father Finn became the pastor. During his 
years as pastor the church was renovated, 
new stain glassed windows were installed, the 
inauguration of the long-range building pro- 
gram was put into effect and the St. Mark's 
school was built. The former wooden church 
on Onota Street was converted into a parish 
center and auditorium for social and theatrical 
events. After a devastating fire in 1961 which 
ruined these buildings money had to be raised 
and new buildings had to be constructed. 
Thanks to their generous congregation the 
construction plans materialized and in 1962 
the buildings were ready for use. 

Today Pittsfield is not the small rural town it 
once was. The growth in the congregation of 
St. Mark's reflects the growth of Pittsfield 
itself. Monsignor Johnson and Reverend Sher- 
shanovich serve the parish's more than 1,000 
families of generous and supportive parishion- 
ers. | am impressed by their strong sense of 
community and dedication to their town. It's 
not often you find people with such great en- 
thusiasm in performing much needed volun- 
teer community work. Not only are the parish 
priests responsible for the operation of St. 
Mark's they also include volunteer work at the 
Hillcrest Hospital, Berkshire Community Col- 
lege and area nursing homes into their busy 
schedule. 

In celebration of this honorable and lengthy 
history of St. Mark's, the congregation has 
planned a 75th anniversary mass with Bishop 
Joseph F. Maguire as the celebrant on Octo- 
ber 2. The mass will be followed by a recep- 
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tion in the parish center, Mr. Speaker, it is a 
distinct honor for me to have such a group of 
dedicated and caring parishioners in my dis- 
trict. St. Mark’s has grown into one of the 
finest communities in the Berkshires and | 
wish all of its members and clergy another 
successful 75 years. 

To my friends of St. Mark’s Parish of Pitts- 
field, | extend my warmest congratulations on 
this most solemn and glorious occasion. 


BEWARE, THE COLD WAR IS 
NOT OVER 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. CRANE. Mr. Speaker, lately, this coun- 
try has been charmed by Gorbachevmania. 
We have allowed the thoughts of “world 
peace” to creep into our living rooms and 
create complacency. Many feel that we can 
“trust” Mr. Gorbachev. His attitude is different 
from the cold war stylings of Brezhnev, Andro- 
pov, and Khrushchev. We have even allowed 
the spouses of both country’s leaders to play 
a part. Mrs. Gorbachev competes for the style 
section with Mrs. Reagan. The U.S.S.R. has 
entered the 1980's—American style. They 
want to revitalize their stale economy. They 
want to end their ploys of world domination by 
withdrawing from Afghanistan, supporting the 
Olympic movement by attending the games in 
Seoul, and negotiating peace in Angola and 
Cambodia. All this talk of peace would make 
anybody feel good about the U.S.S.R. 

What does all this mean? Basically, it 
means that those individuals who believe this 
strategy have been fooled. The U.S.S.R. is 
cutting losses with losers. They are saving 
money, manpower, and effort by redressing 
their goals and selecting targets that can be 
achieved. There is nothing new about this 
ploy. It is standard business practice. Unlike 
the business community, Mr. Gorbachev is 
trying to control the world by creating a new 
strategy of domination through complacency. 
We have given up our missiles in Europe, re- 
jected the pleas of the Contras and allowed a 
Communist Nicaragua, while the press magi- 
cally creates a new wave of false peace. Lib- 
erty and freedom are this country’s banners 
and we display them proudly. It is up to us to 
promote such ideals while preventing the 
subtle domination by a “hungry bear in de- 
signer suits.“ 

| urge my colleagues to read the following 
article that so eloquently describes this hoax. 

No, THE COLD WAR ISN'T REALLY OVER 
(By Charles Krauthammer) 

It seems that the cold war is over. Official 
word came not in the usual communiqué 
from the capitals but in a Doonesbury car- 
toon. A rethinking of the cold war is taking 
place at higher levels too. When a senior 
Democratic Senator noted in conversation 
that the cold war might indeed have ended, 
he was saying no more than Ronald Reagan 
said upon his return from the Moscow 
summit when he talked of the end of the 
postwar era. Since postwar has always 
meant cold war, the President was signaling 
the advent of some historic change. 
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Is the cold war really over? No doubt the 
withdrawal from Afghanistan marks a 
change. It signifies the demise of the Brezh- 
nev Doctrine, first enunciated with the inva- 
sion of Czechoslovakia exactly 20 years ago. 
Brezhnev declared that socialism will suffer 
no losses: countries that come under Marx- 
ist-Leninism remain under Marxist-Lenin- 
ism. Afghanistan is the first breach in that 
doctrine. (Grenada is too small to count.) 
Enthusiastic believers in the demise of the 
cold war also point to Gorbachev's words to 
show that the Soviet Union, apostle of revo- 
lution (‘national liberation”), has become 
the defender of stability. A favorite quote: 
“We favor socialism, but we do not impose 
our convictions on anyone. Let everyone 
choose for himself.” 

This will come as news to Poles and 
Czechs and East Germans. But grant that 
outside Eastern Europe, in the Third World, 
the Soviets are indeed falling back. Why is 
that happening? Conventional wisdom has 
it that Gorbachev needs to rebuild his econ- 
omy and restructure his society. He cannot 
do that while expending energy, treasure 
and occasional blood in foreign adventures. 
Internal retrenchment requires external 
calm. He needs a respite: a stable interna- 
tional arena and good relations with the 
U.S. Hence the cold war, like other old 
thinking, must go. 

In this light, the Soviet pullback in the 
Third World is an autonomous Soviet deci- 
sion, the first fruit of Gorbachev's “new 
thinking.” The problem with this theory is 
that it overlooks one fact. In this sense it is 
very much like the common explanation of 
Gorbachev’s acquiescence to American 
terms for the INF treaty. Did Gorbachev 
withdraw his SS-20s from Europe because 
of a change in ideology? Because he wanted 
to turn his attention to domestic tasks? In 
fact, he withdrew because he met resistance 
that he could not overcome. The U.S. re- 
sponded to the SS-20s by deploying a pow- 
erful INF force of its own, despite the best 
Soviet efforts to stop it. As a result, the SS- 
20 adventure turned into a net loss for the 
Soviets (because the American missiles are 
more threatening: they can reach Soviet ter- 
ritory, whereas the SS-20s cannot reach 
American territory). Having met resistance 
and lost the game, Gorbachev wisely decid- 
ed to cut his losses and withdraw. 

Similarly, the Soviets are not withdrawing 
from Afghanistan because they have sud- 
denly come to believe in “not imposing con- 
victions on anyone” and “letting everyone 
choose for himself.” Does anyone doubt 
that if the Afghan resistance had been over- 
come, Gorbachev would still be in Afghani- 
stan, communizing? Gorbachev is withdraw- 
ing because he lost the war. Writes Afghan 
Expert Zalmay Khalilzad in the National 
Interest: “1986 was the turning point in the 
Afghan war.” What happened? “The most 
crucial change in this period was the provi- 
sion of U.S. Stinger [antiaircraft] missiles to 
the mujahedin.” To put it bluntly, the Sovi- 
ets are not leaving Afghanistan because 
they changed their minds. They are leaving 
because they lost their air cover. A change 
of minds followed. 

Another recent elaboration in the press of 
the conventional wisdom puts it this way: 
“In the heyday of Leonid Brezhnev, the 
Soviet Union tried hard to promote Commu- 
nism in the Third World ... Now, under 
what might be called the Gorbachev Doc- 
trine, the Kremlin has adopted a more cau- 
tious stance, backing away from confronta- 
tion.” Why? Because “the Kremlin has been 
disappointed by the inability of Third 
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World Marxists to impose stable Communist 
systems on underdeveloped societies.” 

But the chief cause of that instability in 
the 1980s is resistance. The Gorbachev Doc- 
trine became necessary because the Brezh- 
nev Doctrine failed. The Brezhnev Doctrine 
failed because it met armed resistance. And 
that resistance drew strength and suste- 
nance from the U.S., more precisely from 
the Reagan Doctrine, the American policy 
of supporting anti-Communist guerrillas in 
the newest outposts of the Soviet empire: 
Afghanistan, Angola, Cambodia and Nicara- 
gua. 

Throughout the 1980s, American critics 
have attacked the Reagan Doctrine as too 
grandiose and expensive an undertaking for 
the U.S. They saw it as a form of imperial 
overstretch, to use the now famous phrase 
of Professor Paul Kennedy. This critique is 
unintelligible. the effects of the Reagan 
Doctrine have been precisely the reverse. It 
turned out to be an extremely cost-effective 
form of Western resistance to the Soviet ex- 
pansion of the '70s. It made the new Soviet 
outposts expensive liabilities. The Reagan 
Doctrine demonstrated—to the Politburo, 
ultimately—that it was the Soviet empire 
that had overreached. 

When applied, the Reagan Doctrine 
worked. Which one factor best predicts the 
locus of a Soviet imperial withdrawal? The 
answer is not a colony’s proximity to the 
Soviet Union, nor its ideological purity, nor 
the amount of Soviet investment. The single 
factor that best predicts a Soviet retreat is 
the strength and consistency of foreign sup- 
port for the anti-Soviet resistance. Ameri- 
can aid to the Afghan resistance has been 
massive, and the policy has enjoyed univer- 
sal support at home. The Soviets are re- 
treating. In Cambodia and Angola, Ameri- 
can support for the guerrillas has been less 
intense but still generally bipartisan. More- 
over, China and South Africa have provided 
steady support to the anti-Soviet forces. 
The Soviets are now exerting pressure on 
their clients to compromise. The one place 
where American support for the resistance 
vacillated and finally collapsed was Nicara- 
gua. Not surprisingly, Nicaragua is also the 
one place where the Soviet client remains 
firmly entrenched and where Gorbachev 
shows no sign of bending. 

Where Gorbachev has retreated, it is not 
because he has abandoned Soviet foreign 
policy objectives. It is because he was de- 
feated. Where he has not been defeated, he 
has not retreated. Gorbachev has not given 
up the socialist mission. He is trying to save 
it from Brezhnev's excessive ambition. 

What, then, is Gorbachev's imperial strat- 
egy? The same as his domestic strategy: not 
retreat but retrenchment. The tactics too 
are the same. Discard losing policies. Keep 
those that work. In foreign policy, the Gor- 
bachev Doctrine is imperial triage. Discard 
the losers. Deal away the marginals. Keep 
the jewels. 

Afghanistan is a loser, and the Soviets are 
leaving. Angola and Cambodia would be nice 
to have, but neither is a crossroads of the 
world, and the Soviet clients there are 
locked in bloody, draining stalemate. More- 
over, Cambodia is a great irritant is rela- 
tions with China, and Angola in relations 
with the U.S. The Soviets are dealing. 

Gorbachev's eye is on the jewels, three 
great geopolitical prizes, for the achieve- 
ment of which he has husbanded most of 
his foreign policy resources: 

CENTRAL AMERICA 


Soviet support for Nicaragua has not wa- 
vered, despite wishful reports to the con- 
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trary. The contras, having been disarmed by 
the U.S., are in the process of being defeat- 
ed by the Sandinistas. El Salvador and 
Panama are becoming less stable. Even Hon- 
duras, the American linchpin in Central 
America, is stirring. Central America is a 
high priorty for the Soviets. The Kissinger 
commission argued 4% years ago that Soviet 
penetration of Central America would be a 
great strategic asset for the Soviets. It 
would distract and divert U.S. attention toa 
region that had historically been secure. It 
is not that a Red Army is going to march 
from Managua to Harlinger, Texas, but that 
the vast military, political and strategic 
energy that Washington would have to redi- 
rect to this region would necessarily be 
drawn from elsewhere. This would result in 
a net weakening of the American position in 
the world. 


CHINA 


An even bigger prize. Gorbachev wants 
rapprochement with China but has been re- 
buffed until he clears away what the Chi- 
nese call the Three Obstacles: the Soviet oc- 
cupation of Afghanistan, the Vietnamese oc- 
cupation of Cambodia and the Soviet-Chi- 
nese border dispute. Gorbachev is taking 
care of Afghanistan and the border dispute. 
And one reason he is putting pressure on 
the Vietnamese to solve the Cambodia prob- 
lem is that the China card is worth more to 
him than Cambodia and Viet Nam com- 
bined. The next great shift in U.S.-Soviet re- 
lations may be Gorbachev doing a Nixon in 
China. It will not have been an accident. 

EUROPE 

The grand prize. Gorbachev's Wespolitik— 
the INF treaty, his subtle wooing of the 
West Europeans with the notion of a 
“common European homeland,” his gestures 
toward disarmament that have already pro- 
pelled him in European public opinion polls 
higher than the President of the U.S.—is 
calculated to advance the most important 
Soviet geopolitical objective of all, the de- 
tachment of Western Europe from America. 
The road to the breakup of the U.S.-Europe- 
an alliance is the denuclearization, leading 
to the neutralization, of Europe. This is a 
traditional Soviet objective. But ironically it 
may prove necessary for the success of per- 
estroika. It may be, as the dissident writer 
Vladimir Bukovsky suggests, that the only 
way for the Soviets ultimately to salvage 
their bankrupt system is by neutralizing 
Europe and harnessing its energy, technolo- 
gy and vast wealth—not by occupation but 
by the domination that would follow a de- 
tachment of Europe from the U.S. 

The goal of Gorbachev's foreign policy is 
not to end the cold war and certainly not to 
lose it, but to continue the struggle with the 
subtlety and finesse that befits the modern 
man he is. He is cutting his losses not be- 
cause he is a sudden convert to friendship 
and harmony and coexistence, not because 
he has lost the nationalist or ideological 
faith that underlies Soviet realpolitik, but 
because he knows that what the times 
demand is discrimination. And in an age of 
triage, that means concentrating on su- 
preme geopolitical objectives and making 
sacrifices at the periphery. 

Gorbachev's strategy should elicit neither 
shock nor dismay. He is simply pursuing his 
country’s interests in the most economical 
manner possible. This is not cynicism. This 
is realism. No need for us to be scandalized. 
Just forewarned, and perhaps a bit envious. 
Would that our leaders had his foresight 
and command. 
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EMPLOYEE BENEFIT STAND- 
ARDS IN GOVERNMENT CON- 
TRACTING ACT 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. CLAY. Mr. Speaker, | rise today to intro- 
duce legislation to further the national labor 
policy and the Federal labor force concept by 
standardizing employee benefits for those 
Americans engaged by contracts to which the 
Federal Government is a party. 

This legislation is designed to provide a 
framework for the reduction of Federal ex- 
penditures by discouraging Government con- 
tracting for goods and services that can be 
accomplished by Government personnel. Ac- 
cording to a recent report by the Congression- 
al Budget Office, contracts awarded for com- 
mercial type services have increased by about 
10 percent—from $32.8 billion in 1983 to $36 
billion in 1985, measured in 1983 dollars. In 
addition to increased cost there is grave con- 
cern over the quality of services provided and 
the ability of Federal managers to establish 
and control standards of accountability for 
contracted workers. 

Mr. Speaker, this legislation will encourage 
Federal agencies and departments to perform 
work with their own personnel. To do other- 
wise would be to substitute competence, loy- 
alty, and experience for work performed by 
workers with competing loyalties and whose 
competence and experience is largely un- 
known. This type of activity could lead to 
lower morale for Federal employees and 
hamper existing operations. Moreover, this 
Federal Government should not allow itself to 
become a party to substandard employment 
practices. 

To achieve these ends this proposed legis- 
lation would apply to both prime and subcon- 
tracts between any person, Federal agency or 
department and any employer. When the con- 
tract amount is in excess of $25,000 and is for 
services and/or supplies, the employer will be 
required to provide pension and group health 
plan benefits consistent with title | of ERISA. 
All of the employees performing under the 
Government contract would be eligible to par- 
ticipate. 

The group health plan would require the 
premium contribution for participants who earn 
less than 200 percent of the minimum wage 
prescribed under section 6(a)(1) of the Fair 
Labor Standards Act of 1938. Additionally, de- 
ductible amounts shall not exceed $250 for in- 
dividuals and $500 for families. 

Mr. Speaker, in order to provide a practical 
solution for the problem of excessive Federal 
contracting out, this act would require that any 
Federal agency that awards a contract in 
excess of $500,000 for services, and which is 
not awarded on a firm fixed price basis, shall 
provide a written cost savings impact state- 
ment demonstrating that the service per- 
formed under the contract could not have 
been performed more effectively and eco- 
nomically by exiting Federal employees. Addi- 
tionally, the Federal Government will no 
longer be a party to substandard employment 
practices, and to that end, no contract subject 
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to this act may be awarded on the basis of a 
bid that contain specifications regarding un- 
compensated overtime. 

Mr. Speaker, | strongly urge my colleagues 
to consider this legislation in the light most fa- 
vorable to thousands of dedicated and hard- 
working Federal employees whose jobs were 
lost to contractors while the American taxpay- 
er was asked to foot the larger bill. 
SuMMARY—EMPLOYEE BENEFIT STANDARDS IN 

GOVERNMENT CONTRACTING ACT OF 1988 


Covered contracts include both prime and 
subcontracts between any Federal agency or 
department and any employer, and any 
person and any employer. 

When the contract amount is in excess of 
$25,000 and performance includes construc- 
tion, alteration, repair, painting and decora- 
tion of public buildings or works, within the 
geographical boundaries of the United 
States, or the manufacture or furnishing of 
materials, supplies, articles or equipment. 

The employer is required to provide to its 
employees performing under the contract a 
pension plan meeting the requirements of 
Title I of ERISA and sections 401(a), 403(b) 
or 408(k) of the Internal Revenue Code. 

All employees performing under contract 
are eligible to participate. 

The plan must meet requirements without 
taking into account social security and simi- 
lar contributions and benefits. 

The employer is also required to provide 
to its employees performing under the con- 
tract, their spouses and children, a health 
plan meeting the requirements of Title I of 
ERISA. 

All employees who are participants in the 

pension plan are included in the health 
plan. 
The health plan requires no premium con- 
tribution from participants who earn less 
than 200% of the minimum wage prescribed 
under section 6(a)(1) of the Fair Labor 
Standards Act of 1938. 

Deductible amounts shall not exceed $250 
for individuals and $500 for families. 

Both the pension and the health care plan 
required under this bill must provide at 
least a minimum level of benefits. 

No contract or subcontract subject to this 
Act may be awarded on the basis of a bid 
that contains specifications regarding un- 
compensated overtime. 

Any federal agency that awards a contract 
in excess of $500,000 for services, and which 
is not awarded on a firm fixed price basis 
shall provide a written cost savings impact 
statement demonstrating that the service 
performed under the contract could not 
have been performed more effectively and 
economically by the federal government. 


TRIBUTE TO REISTERSTOWN 
VOLUNTEER FIRE CO. 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mrs. BENTLEY. Mr. Speaker, all of us in 
this Chamber know how great volunteers are. 
They have helped us in our offices, done work 
in our country’s hospitals, and have been 
there to help whenever and wherever they 
were needed. They are the backbone of 
American society—people who have made life 
so much easier for the rest of us. To heap too 
much praise upon them is an impossibility. 
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Today | would like to honor perhaps the 
most special group of volunteers there are— 
the volunteer firefighter. These individuals lit- 
erally risk life and limb for the sake of helping 
others. The only remuneration they receive is 
a sense of satisfaction at having done a good 
day's work. 

Recently the Baltimore County Volunteer 
Firemen’s Association had its 81st annual 
convention. The event was sponsored by the 
Reisterstown Volunteer Fire Co., an organiza- 
tion which earlier this year itself celebrated its 
75th year of existence. | would like to salute 
the fine people who make up this venerable 
fire company, for they truly typify the spirit of 
voluntarism—something which is perhaps our 
Nation's greatest national treasure. 

The Reisterstown Volunteer Fire Co. was 
formed on June 13, 1913, after three very bad 
fires. Prior to that time fires were battled by 
neighbors who brought their own buckets of 
water, Money was raised for equipment and 
uniforms, and by September of the following 
year the company was fighting its first fire. 
The fire company’s minutes report that, fifty 
logs, pile of cordwood, oak tree” were saved. 

Since those early days the fire company 
has expanded along with the times, its equip- 
ment—purchased with donations from mem- 
bers of the community—has always been 
“state of the art.“ The Reisterstown Volunteer 
Fire Co. has always been there—from a barn 
fire in 1929 to the four-alarm blaze at the 
Woodstock Job Corps in 1988 right up to the 
present day. For this heroism and dedication 
to duty we in the Second Congressional Dis- 
trict feel very grateful. 

In addition, the fire company has sponsored 
many annual events. Bake sales, Easter egg 
hunts, Christmas parties for children, and their 
wonderful carnival has helped to make the 
Reisterstown Volunteer Fire Co. a much 
valued member of its community. Reister- 
stown just wouldn't be the same without it. 

Mr. Speaker, | urge you as well as all my 
esteemed colleagues to join me in saluting the 
Reisterstown Volunteer Fire Co. for decades 
of devoted service. These selfless volunteers 
have worked hard, saved lives, and helped to 
make their community a much better place to 
live. Congratulations to all these special folks 
for a job well done. 


AN ADVOCATE FOR THE POOR 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. JACOBS. Mr. Speaker, the following 
editorials from the Indianapolis Star and Indi- 
anapolis News are typical of the thoughts we 
Hoosiers had when the Reverend Mozel 
Sanders passed away. 

He was friend to many and servant to God. 
We shall miss him. 

[From the Indianapolis News, Sept. 3, 1988] 
AN ADVOCATE FOR THE POOR 

It’s hard to know where to begin in listing 
the accomplishments of the Rev. Mozel 
Sanders. 

He died in a Seattle, Wash., hospital this 
week at the age of 64. He was pastor of the 
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Mount Vernon Missionary Baptist Church 
on the Westside of Indianapolis for about 30 
years. He helped start a local chapter of the 
Opportunities Industrialization Centers 
Inc., which provided training for jobs for 
poor people for several years. He started a 
Thanksgiving Day meal for the poor in 
1974, helping a good idea blossom into a 
major effort in the 1980s. 

The list of accomplishments could contin- 
ue, but his friend, the Rev. Arthur Johnson, 
summed up his life this way: “Heaven must 
have needed somebody who was an advocate 
for the poor.“ 

To put it another way, the life of Mozel 
Sanders was a demonstration of Proverbs 
19:17. He who is kind to the poor lends to 
the Lord, and he will reward him for what 
he has done.” 

In one way or another, the Rev. Sanders 
tried to do something to help people in 
need, whether it was the homeless person 
who had no place to go for a Thanksgiving 
dinner or the jobless person who needed 
some training and encouragement in order 
to land a job. 

Long before it was fashionable to be 
deeply concerned about the homeless, he 
was feeding them. Long before job-training 
became a national issue, he was helping the 
unemployed go to work. 

“He always thought of other people 
before he thought of himself,” summed up 
Mayor William Hudnut. “He was a strong 
advocate of the disadvantaged in our socie- 
ty. He was a pastor not only to his congrega- 
tion, but also to his radio ministry and his 
Thanksgiving feeding program, where his 
leadership will be missed.“ 

He will indeed be missed throughout the 
community in many respects, especially by 
the poor people he served so diligently for 
many years, 


{From the Indianapolis Star, Sept. 3, 1988] 
Rev. MOZEL SANDERS 


The Rev. Mozel Sanders was conscience, 
compassion and love personified and turned 
into action. 

His Thanksgiving dinners for the poor 
were like illustrations from the Bible 
brought to life. 

He began in 1974 by feeding about 20 
needy people, and by 1986, with 200 volun- 
teers helping, 16,000 meals were served. 

The black community leader had been 
pastor of Mount Vernon Missionary Baptist 
Church for nearly three decades. 

His warmth, sincerity and encouragement 
touched the city’s powerful, his congrega- 
tion and street people. His help was down- 
to-earth—job training for the poor and 
people with drug and alcohol problems. 

As Mayor William H. Hudnut said, “He 
always thought of other people before he 
thought of himself.” 

Rev. Sanders died at 64 on Thursday in a 
Seattle hospital, where he had undergone 
cardiac surgery after being stricken July 20. 

His memory and example will go on 
brightening lives. 


UNFILLED JOBS, DESPITE 
UNEMPLOYMENT 


HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. LIVINGSTON. Mr. Speaker, Louisiana 
has the highest unemployment rate in the 
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Nation, and yet | have just received the follow- 
ing letter from a constituent of mine: 

Dear Mr. Livincston: I have a Tastee 
Donut Shop in Westwego, (LA.) and here is 
my problem: 

I have run ads in all of our major newspa- 
pers in this area, posted signs in my shop, 
looking for someone to work. I've been in 
this business twelve years and this is the 
first time I've had such a problem finding 
employees. 

The hours are eight hours a day, five to 
six days a week, at $5.00 an hour wages for a 
donut cutter—of course, with interval raises. 
I'm willing to train if the party is interested. 
And I still can't get help. The position of a 
donut cutter is not very difficult. Anyone 
with half a brain could do the job. 

If the hourly wage is at fault, I'll gladly 
raise it. However, I don’t think it is. The 
only other idea I have is the reason for my 
dilemma is that people are receiving too 
much aid from government funds or agen- 
cies, and people are better off not working 
for wages and would rather be kept than 
support themselves. 

The laws must be changed and these agen- 
cies must stop anyone and everyone who 
can and must work. It’s sad to say, but I am 
not the only business in this predicament. 

No, I definitely do not believe that the 
minimum wage should be increased. We are 
in a very sad state of affairs when I cannot 
hire a single person to work when our un- 
employment is so high. 

Sincerely, 
MARION S. KING, 
Owner. 


We in Congress are always professing our 
concern for the less fortunate through the 
passage of new programs. Perhaps it is time 
to start making the ones we have on the 
books work. 


LESSONS FROM THE PENTAGON 
PROCUREMENT SCANDAL 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. SCHUMER. Mr. Speaker, as the recent 
scandals have clearly demonstrated, the Pen- 
tagon’s procurement system is a system in 
dire need of repair. Bringing sensible reform to 
the defense procurement process is an urgent 
task that must be high on the agenda of the 
next administration. 

The following article, written by Representa- 
tive BARBARA BOXER outlines a number of 
creative new ideas for reforming the procure- 
ment process and cutting the fraud and 
waste. | commend this excellent article to the 
attention of all my colleagues, and ask that it 
be printed in the RECORD . 

[From the Christian Science Monitor, Aug. 
15, 19881 
LESSONS FROM THE PENTAGON PROCUREMENT 
SCANDAL 
(By Barbara Boxer) 

We do not yet know who, if anyone, will 
be indicted in the Pentagon procurement 
scandal. But we do know that the system of 
laissez faire “self-governance” over procure- 
ment practiced by the current administra- 
tion is worthy of indictment. Whoever 
moves into the White House next year will 
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inherit a Pentagon procurement system in 
shambles. 

Real reform in Pentagon procurement is 
essential. Unfortunately, it will have to 
await a change in the climate at the Penta- 
gon that only the presidential leadership 
can provide. The next administration will 
have an excellent opportunity to achieve 
real reform in the defense establishment. 

The current scandal has laid bare the true 
attitude of Reagan political appointees who 
protested every effort by Congress to im- 
prove the defense acquisition system. Self- 
governance” became their excuse for lax 
law enforcement. Their protests that the 
outrageous costs of spare parts—from cof- 
feepots to toilet seats—were “isolated inci- 
dents” and their claims that independent 
watchdogs and tough prohibitions against 
the revolving doors at the Pentagon are un- 
needed ring hollow today. 

We cannot change their attitude, but we 
can expect a new administration to bring a 
new commitment to reform. Here's a blue- 
print: 

First, we need a panel of true procure- 
ment experts to review the results of the 
FBI investigation and recommend changes 
to Congress. The task force set up by De- 
fense Secretary Frank Carlucci is a sham; it 
is made up of the same people who counte- 
nanced this cozy attitude. 

We need objective Pentagon critics, not in- 
dustry backslappers: whistle-blowers like 
Ernie Fitzgerald, who unmasked the $2 bil- 
lion cost overrun in the C-5 transport plane; 
former Assistant Secretary of Defense Law- 
rence Korb, who lost his job with a defense 
contractor for advocating more realistic de- 
fense budgeting; defense budget analyst 
Gordon Adams, director of the Defense 
Budget Project and an expert on the inter- 
relationship among government, industry, 
and Congress; Richard Godwin, the Defense 
Department’s first “procurement czar” who 
quit after a year of frustration; and retired 
Air Force Col. Jim Burton, who fought for 
realistic testing of weapons systems. 

Second, we need an independent inspector 
general whose investigations cannot be 
short-circuited by the secretary of defense. 
In 1982, the current secretary of defense, 
then the deputy, Mr. Carlucci, fought the 
idea of an inspector general’s office. He ac- 
cepted it only after the office was granted 
semi-independent status. He said, “It is not 
tolerable in those circumstances to have 
someone who is not under the authority, di- 
rection, and control of the secretary of de- 
fense.“ 

Last year the defense secretary slashed 
the inspector general's requested budget by 
10 percent. The integrity of an inspector 
general's office demands that he report to 
the president and Congress—not the secre- 
tary of defense—in uncovering instances of 
waste, fraud, and abuse. An independent in- 
spector general office would be staffed by 
competent professionals and include re- 
volving door” prohibitions to preserve an 
arm's-length relationship with industry. 
The inspector general would be prohibited 
from going to work for the defense industry 
after leaving office, or from coming to office 
from the industry, for five years. The in- 
spector general's employees would have a 
similar ban for three years. 

Third, we need to tighten revolving-door 
prohibitions already on the books but which 
were watered down by a House-Senate con- 
ference committee in 1986. We need to 
expand the number of Defense Department 
procurement officials covered by conflict-of- 
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interest provisions and impose criminal pen- 
alties for violations. 

Finally, we need a bold approach to estab- 
lish a consolidated, independent procure- 
ment corps for the military staffed and 
managed primarily by civilians but advised 
by military experts. An independent, well- 
qualified, and well-paid cadre of profession- 
als, who view defense procurement as a 
long-term career, would serve as a buffer be- 
tween the Pentagon and industry. 

This idea is not new. Canada, Britain, 
France, West Germany, and Sweden have 
long maintained their defense procurement 
practices in a single, separate agency, and a 
top United States defense official recom- 
mended such a course three years ago. 
James P. Wade, Jr., then assistant secretary 
of defense for acquisition and logistics, said 
in an internal departmental memo that “a 
true service corps with dedicated profession- 
als is a necessity. Management of the corps, 
in the main, must be by civilians rather 
than military personnel who rotate out 
after a number of years.” Such a corps 
would eliminate overlapping procurement 
personnel in the armed services, promote 
better efficiencies in the $100 billion-a-year 
military procurement system, improve the 
quality of workmanship, and restore the 
confidence of the American public in mili- 
tary spending. The Pentagon brass did not 
like Mr. Wade's idea, because it undermined 
their power. Consequently, the report was 
shelved. 

Wade recently told the House Armed 
Services Committee, “The system is failing 

. getting worse, and worse.” He also 
doubted whether fundamental change can 
be made until a new administration takes 
office. 

Nevertheless, it is time to lay the ground- 
work for the next president so he can imme- 
diately begin clearing the debris left by the 
Pentagon scandal. That is why several of us 
in Congress are unveiling major Pentagon 
reforms based on sound ideas that have 
never moved forward because of the inertia 
of the military-industrial complex. 

We all can learn from this scandal. Let us 
send a message through our votes that 
we've had enough of pouring billions into a 
bottomless pit. Let us send a message that 
we want an ethical and honorable independ- 
ent procurement system. The code name for 
the FBI investigation is Ill Wind. The next 
administration should help turn this ill 
wind into winds of change. 


INTRODUCTION OF LEGISLA- 
TION LIMITING ISSUANCE 
COSTS FOR TAX-EXEMPT 
BONDS 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. DONNELLY. Mr. Speaker, | am intro- 
ducing legislation today to impose new limits 
on issuance costs for tax exempt bonds. 

Congress has traditionally allowed an exclu- 
sion from taxable income for interest on State 
and local government bonds. Since Congress 
provides this exclusion, it seems to me that 
Congress has a responsibility to limit costs as- 
sociated with issuing these bonds—to insure 
that State and local governments use bond 
proceeds for legitimate governmental pur- 
poses. Congress also has a responsibility to 
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insure that State and local governments are 
not overcharged when it comes time to do a 
bond issue. 

My bill imposes a limitation on issuance 
costs. The limits range from 3.5 percent of 
bond proceeds for bond issues of $5 million 
or less to 1 percent for bond issues in excess 
of $75 million. Private activity bonds would be 
subject to an additional restriction: only 1 per- 
cent of the amount of the bond proceeds 
could be used to finance issuing costs. 

Let me say, Mr. Speaker, that | recognize 
time for action on my proposal is limited this 
year, and | do not expect that it will be consid- 
ered by the Committee on Ways and Means. 
Instead, | hope to use this opportunity to solic- 
it serious discussion on this proposal in the 
coming months. | am also asking the General 
Accounting Office to review my proposal and 
ask them to make recommendations on how 
and whether Congress should limit issuance 
costs for tax exempt bonds. 

| am enclosing a copy of an article from 
Forbes on the politics of municipal bonds 
which | think is a thoughtful, well-written, re- 
sponsible piece of journalism. | would hope 
that the bond lawyers and others will take 
some time to read this article because it 
points out some rather fundamental principles 
of Federal income taxation which | think need 
to be considered. 

| am also pleased that Congressman 
HAROLD FORD, a member of the Committee 
on Ways and Means, has agreed to join me 
as a cosponsor of this measure. | urge all of 
my colleagues to join in this reasonable and 
responsible limitation on issuance costs. A 
summary of the legislation, and the Forbes ar- 
ticle, follow: 

DESCRIPTION OF PROPOSAL LIMITING TAX 
Exempt BOND ISSUANCE Costs 
PRESENT LAW 

Interest on obligations of State and local 
governments is exempt from Federal income 
tax under authority of section 103 of the In- 
ternal Revenue Code. Interest on bonds 
used to finance private activities is taxable 
unless a specific Code provision operates to 
exclude the interest income from taxation. 
In addition, certain restrictions are imposed 
on private activity and governmental bonds. 

One restriction imposed on private activi- 
ty bonds is a limitation on issuance costs. In 
general, the amount of issuance costs associ- 
ated with a private activity bond that can be 
financed from the issue are limited to 2 per- 
cent of the proceeds of the issue. Under 
present law, there is no limitation on issu- 
ance costs associated with governmental 
bonds. Common issuance costs include, but 
are not limited to, underwriters fees, bond 
counsel fees, rating agency fees, insurance, 
printing costs, advertising and financial 
advice. 

The Internal Revenue Service has taken 
the position that premiums paid to insure a 
governmental issue are treated as interest 
for purposes of the Code's arbitrage restric- 
tions, (See, Treas. Regs. 1.103-13(c)(8)). The 
1986 Tax Reform Act directed the Service to 
develop regulations treating certain credit 
enhancement devices similarly to insurance 
premiums. (See, H. Rept. 99-841, p. II-747). 

EXPLANATION OF PROPOSAL 

Under the proposal, new limitations would 
be imposed on issuance costs associated with 
all tax exempt bonds. Specifically, as a con- 
dition of tax exemption, issuance costs 
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could not exceed specified amounts (wheth- 
er or not financed from the bond issue). The 
limits on issuance costs would range from a 
high of 3.5 percent of the proceeds of the 
issue for bonds with a face amount of $5 
million or less to a low of 1 percent for 
bonds with a face amount greater than $75 
million. 

In the case of private activity bonds, the 
present-law limitation on issuance costs 
which can be financed from the issue would 
be reduced from 2 percent to 1 percent of 
the proceeds of the issue. Thus, in the case 
of small issue private activity bonds, only 1 
percent of issuance costs could be financed 
from the issue; the remaining costs would be 
required to be financed outside of the issue 
and subject to the overall limitations dis- 
cussed above. 

The proposal overrides Treas. reg. 1.103- 
13(c)(8) (discussed above) and any regula- 
tion which reaches the same result with re- 
spect to credit enhancement fees. The ulti- 
mate effect of such regulations is that the 
Federal Government subsidizes the total 
cost of such fees by allowing issuers to earn 
additional arbitrage profits. Any legislation 
limiting issuance costs should contain this 
type of provision. 

The bill would also require public disclo- 
sure of issuance costs associated with the 
bond. 


EFFECTIVE DATE 


The proposal would be effective for bonds 
issued after December 31, 1988. 


REVENUE EFFECT 


Based upon a similar but more limited 
provision included in the 1986 Tax Reform 
Act which limited issuance costs financed 
from the issue for private activity bonds to 2 
percent, and which raised $100 million, I 
expect that my legislation will save the tax- 
payers of this country at least that amount. 
In any event, I have asked the Joint Com- 
mittee on Taxation to provide me with a 
more precise figure. 


[From Forbes, Sept. 19, 1988] 
POLITICS 
(By Ben Weberman) 


The municipal bond industry is a creature 
of politics. There is no immutable reason 
muni bonds have to be exempt from federal 
tax. Taxed like other borrowers, states and 
cities would have to compete in the capital 
markets against corporations, homeowners 
and the U.S. Treasury itself. 

It should be no surprise that cracks 
appear periodically in the tax exemption 
that lies as the foundation under the munic- 
ipal debt market. Astute bond buyers take 
politics into account before buying. 

Here are just a few of the ways in which 
Congress or the Internal Revenue Service 
has chipped away at the exemption of late: 

As a result of the 1986 tax reform, insur- 
ance companies and other corporate inves- 
tors are subject to a potential tax of 20% on 
a portion of their tax-exempt interest. This 
hurts issuers of munis, since it reduces 
demand without reducing supply. 

Bonds issued since Aug. 6, 1986 for hous- 
ing, airports, student loans and industrial 
development are considered private-purpose 
bonds whose interest is subject to a tax of 
up to 21%. The tax applies if the individual 
has to pay “alternative minimum tax,” 
which a lot of high-bracket taxpayers do. 

Since 1983, people receiving Social Securi- 
ty may pay a tax indirectly on all their mu- 
nicipal bond interest, since the muni inter- 
est is used in a complicated formula deter- 
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mining how much of the Social Security 
payment is taxable. 

The IRS will almost certainly decree some 
supposedly tax-exempt issues to be taxable, 
on the ground that the issuer had no legiti- 
mate purpose for the financing. Some $300 
million of issues from the Guam Economic 
Development Authority could be affected. It 
isn’t clear whether Guam, the underwriter 
(Matthews & Wright) or the bondholders 
will bear the tax. 

Besides the Guam issue, an $80 million 
issue from the Territory of Northern Mari- 
ana Islands and some $400 million of hous- 
ing bonds issued by small communities in 
Arizona may come under the same cloud, At 
least 56 such deals, aggregating $2.75 billion, 
are rumored to be under federal investiga- 
tion. 

The Treasury, too, is preparing rules to 
take away the tax exemption on what wise- 
acres call “pyramid bonds“ bonds to fi- 
nance the bridge after it is built, repaid out 
of general funds. Their nickname reflects 
the absurdity of issuing bonds today to re- 
cover the costs of building the Egyptian 
pyramids. The rules probably wouldn't 
apply retroactively to any issues now out- 
standing—probably. 

For now it appears that most of the $730 
billion of muni bonds outstanding will 
remain mostly exempt in the hands of most 
holders. But investors must, at a minimum, 
avoid exposure to issues whose interest may 
be retroactively declared taxable. Those 
bonds with the cleanest tax exemption—the 
state general obligation bonds, for in- 
stance—will be part of a shrinking universe 
of outstanding tax-exempts and should in- 
crease in value. 

A basic principle of tax law is that most 
abrupt changes incorporate some sort of 
grandfathering. The law taxing the muni in- 
terest of banks and some insurers, for in- 
stance, exempted bonds they held at the 
time of the new law. They couldn’t trade 
the old bonds, however, without losing the 
exemption. 

Some erosion of the once sacrosanct muni 
exemption can be blamed on a Congress 
hungry for tax revenues. But the municipal 
bond industry is partly at fault. There have 
been abuses: city bonds that finance grocery 
stores, issues that finance no real projects 
but simply fatten lawyers’ and dealmakers’ 
wallets. Instead of pressuring those who 
abuse the tax exemption, underwriters and 
lawyers rail against Congress, the Internal 
Revenue Service or any other regulator at- 
tempting to curb excesses. These misdirect- 
ed, but loud, complaints have a perverse 
effect. Regulators retaliate by turning 
tougher. 

One crackdown might actually help the 
market by improving yields, although you 
would never know that from all the wailing 
on Wall Street. A bill will be introduced by 
Brian J. Donnelly (D-Mass.), a member of 
the House Ways & Means Committee, to 
limit overhead costs for all tax-exempt 
bonds to 1% of proceeds, down from the 2% 
ceiling now imposed only on private-purpose 
bonds. Significantly, the Donnelly proposal 
would apply the limit to all tax-exempt 
bonds rather than only to private-purpose 
bonds. More important, the bill would re- 
quire disclosure of all issuance costs, includ- 
ing side payments to underwriters and dis- 
tributors from such sources as tax revenues 
- or corporate profits (in the case of private- 
purpose issues). 

The 1% ceiling could make small issues— 
say $10 million—uneconomical for some un- 
derwriters, so many municipalities would 
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have to join pools to raise new capital. But 
if the dealmakers have less to spend on 
lavish dinners and parties to obtain busi- 
ness, so be it. All these costs ultimately 
come out of the bonds buyer's pocket. 


HONORING TWO EXPLORERS OF 
CALIFORNIA 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. MINETA. Mr. Speaker, | am honored to 
be an original sponsor of two pieces of legis- 
lation introduced this week which honor two of 
the great explorers of California. 

The history of our great Nation has been 
shaped by the brave men and women who 
ventured into the uncharted, sometimes hos- 
tile, territory of the New World. Perhaps they 
were driven by religious fervor, or a thirst to 
explore the unknown, or the ambition to con- 
quer new territory. 

Whatever their motivation, their courageous 
exploits determined the course of our history 
and the shape of today’s California. 

Introduced this week was a resolution ex- 
pressing congressional support for a postage 
stamp commemorating the 450th anniversary 
of the discovery of California by the Portu- 
guese explorer and navigator Juan Rodriguez 
Cabrillo, and a bill to designate the Juan Bau- 
tista De Anza Trail as a component of the Na- 
tional Trail System. | am proud to be an origi- 
nal cosponsor of both of these bills. 

On September 28, 1542, Juan Rodriguez 
Cabrillo sailed an armada of ships into the 
natural port of what is now the modern city of 
San Diego, becoming the first European to ex- 
plore by sea the coast of what would eventu- 
ally become the great State of California. 

Juan Rodriguez Carbrillo is remembered not 
only for being the first to explore and navigate 
the coast of California as far up as present- 
day Humboldt County, the first to chart the 
sea routes from Mexico to California, and the 
leader of the first European expedition to 
settle and colonize California, but also, 
through his contact with the Chumash Indian 
society near present-day Santa Barbara, he 
earned a permanent place in my State's histo- 
ry for the role he played in our understanding 
of California’s vital Native American heritage. 

In cosponsoring this resolution, which calls 
for the U.S. Postal Service to issue a stamp in 
1992 to commemorate Juan Rodriguez Cabril- 
lo's important role in California's and Ameri- 
ca’s history, | particularly wish to commend 
the Cabrillo Civic Clubs of California, including 
the Santa Clara County Cabrillo Civic Club 
based in my home city of San Jose. In the last 
50 years, besides keeping alive the name of 
Juan Rodriguez Cabrillo for new generations 
of Californians, these dedicated Americans of 
Portuguese ancestry have served their com- 
munities and State as leaders and philanthro- 
pists. It is through their leadership that this im- 
portant resolution is before us today. 

Moving forward two centuries in California’s 
history, on September 29, 1775, an expedition 
of 30 families, 10 soldiers, 116 children, 695 
horses and mules, and 355 cattle, led by Juan 
Bautista De Anza, left Horcasitas, Mexico, on 
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the beginning of a journey which was to take 
them thousands of miles to San Francisco 
Bay, an overland journey never before at- 
tempted by Spanish settlers. This party was to 
establish a Presidio, a mission, and a village, 
to help protect Spain's interests in Alta Cali- 
fornia. 

Miraculously, given the hazards and chal- 
lenges they faced on this trek, the expedition 
recorded only one death, that of a woman 
who died in childbirth early in their journey. 

After an arduous trip beyond the then- 
known outposts of civilization, overcoming 
many dangers, including drought and cold, the 
expedition finally arrived at Arroyo de los Do- 
lores, known as Mission Dolores, on June 27, 
1776, to begin the task of establishing their 
lives in this new outpost. 

Legislation has been introduced this week 
which would designate the Juan Bautista De 
Anza trail as a component of the National 
Trail System, stretching approximately 1,200 
miles from Nogales, Arizona to the San Fran- 
cisco Bay. The support from public agencies, 
private organizations and individuals for this 
designation is overwhelming. | believe it is 
only proper that the Federal Government join 
in honoring the brave troupe of settlers, and 
that their historic journey be remembered. 

Those of us proud of our California heritage 
owe much to the bravery and persistance of 
explorers such as Juan Rodriguez Cabrillo and 
Lt. Col. Bautista De Anza. 

For their many contributions, these intrepid 
explorers should be honored, and | am proud 
to be a sponsor of these important pieces of 
legislation. 


COMMEMORATING THE 85TH 
ANNIVERSARY CELEBRATION 
OF HIAS OF BALTIMORE 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. CARDIN. Mr. Speaker, on Sunday, Oc- 
tober 9, 1988, the Baltimore Office of the 
Hebrew Immigrant Aid Society will celebrate 
its 85th year. 

HIAS is a service organization providing 
help to Jewish immigrants who come to this 
country. Since its inception, HIAS has coun- 
seled immigrants and assisted them in settling 
in the United States. 

As World War II approached and Jewish im- 
migration multiplied HIAS increased its serv- 
ices to meet the new demand. HIAS became 
involved in preparing affidavits of support and 
other documents necessary for hopeful immi- 
grants to be allowed into the United States. 
Without the help of HIAS, many of these 
people might not have been able to leave 
their countries, and faced death in the Nazi 
camps. 

After the war, HIAS aided Jews who fled 
the Nazis by processing indemnification and 
restitution claim cases against the German 
Government. Thanks in large part to the ef- 
forts of HIAS, benefits totaling more than $7 
million have been secured for holocaust survi- 
vors in the Baltimore area. 
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HIAS to this day carries on efforts to assist 
Jews wishing to emigrate to the United States. 
In addition to preparing documents required 
by our Government, HIAS assists in the prep- 
aration of letters of invitation or ‘Vysov’’ let- 
ters required by the Soviet Government to 
apply for passports and permission to emi- 
grate. 

From preparing the paperwork necessary to 
come to our country, to helping immigrants 
settle in their new homeland, to assisting per- 
secuted refugees obtain their financial settle- 
ments, HIAS has performed a vital service for 
Jews around the world who wish to live in a 
free society. 

| urge my colleagues to join with me today 
in commending and honoring the work of the 
Hebrew Immigrant Aid Society of Baltimore for 
their unfailing efforts. We salute you for your 
dedication and devotion to making life better 
for our brothers and sisters. 


HONORING THE RETIREMENT 
OF WILLIAM J. McLAREN OF 
ADAMS, MA 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. CONTE. Mr. Speaker, | rise today to pay 
tribute to Mr. William J. McLaren who, after 
serving 30 years in the northern Berkshire 
educational community, is retiring. Mr. 
McLaren has exemplified the ideals of com- 
mitment and dedication throughout his 30 
years in education. 

Mr. McLaren's dedication to the Berkshires 
is exhibited in the numerous educational posi- 
tions he has held. As the father of three 
daughters, Mr. McLaren has a vested interest 
in our education system. William McLaren 
began his educational career as a teacher at 
C.T. Plunkett Junior High School. He later 
became its guidance director and eventually 
served as the school’s principal from 1963 to 
1968. From 1971 to 1981 he was the principal 
of Hoosac Valley High School. Since 1981 he 
has been the superintendent of the Adams/ 
Cheshire Regional School District. Mr. Speak- 
er, the Adams/Cheshire Regional School Dis- 
trict is losing a true professional. Bill McLaren 
will be stepping down as superintendent, leav- 
ing behind a school system he molded into 
one of the finest in Berkshire County. 

As a member of the Northeast Coalition of 
Educational Leaders, American Association of 
School Administrators and the Massachusetts 
Association of School Superintendents, Bill's 
involvement in education has continued out- 
side of the classroom. 

In addition to his community involvement in 
education, Bill is an active member of St. 
Thomas’ Parish. Also, he is very active in the 
financial and economic development presently 
going on in the northern Berkshires. Bill’s in- 
volvement with this project led to an appoint- 
ment on the Economic Task Force by Gov. 
Michael Dukakis to study the economic poten- 
tial of the northern Berkshires. Bill's interest 
and devotion to his community is shown by 
the number of worthy positions he has held in 
the past. These include, vice president of the 
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Northern Berkshire United Way, director of 
umpires for the Adams Little League and di- 
rector of the Northern Berkshire Mental 
Health Association. All these activities leave 
him little free time. 

He does however, manage to find some 
extra hours for two of his favorite pastimes— 
fishing and golfing. While successful at these 
two sports, folks are often amused by his seri- 
ous attempts at farming. Thought of as a 
"Gentleman Farmer,” poor Bill unsuccessfully 
tried his hand at raising chickens and geese. 
Fortunately, for us, Mr. McLaren is a much 
better educator than he is a farmer. 

Mr. William McLaren is a remarkable man 
who will be greatly missed. The northern Berk- 
shire community of Massachusetts has been 
extremely fortunate to receive the fruits of Wil- 
liam McLaren's labor. 

| salute Bill McLaren. His accomplishments, 
spurred by his love and dedication for educa- 
tion and humanity, are impressive. His ab- 
sence will be a loss to all who have learned 
from him and benefited from his hard work 
and abundant energy. | wish him a long and 
happy retirement. 


REPEAL SECTION 532(c) OF TAX 
REFORM ACT OF 1986 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. CRANE. Mr. Speaker, today | have in- 
troduced a bill that would bring a sense of 
fairness and understanding to the Tax Code. 
Internal Revenue Code section 532(c), added 
by Congress in 1984, made the accumulated 
earnings tax applicable, for the first time, to 
widely held corporations. The legislative histo- 
ry shows that 532(c) was a reasonable con- 
gressional response for no true business pur- 
pose, but were simply a device to take advan- 
tage of the difference between the capital 
gains tax rate and the dividend tax rate. The 
investment corporations used their capital to 
purchase dividend paying stocks of other cor- 
porations. The investment corporation, receiv- 
ing a dividend, was subject only to the nomi- 
nal tax on the dividend—an effective rate of 
6.9 percent—and, instead of paying these divi- 
dends to its shareholders, it accumulated the 
dividends. The investment corporation's policy 
was to never pay dividends and accordingly, 
its shares increased in value roughly equal to 
its dividend income. 

Shareholders thus paid no taxes on divi- 
dends of the underlying stocks held by the in- 
vestment corporation but could realize income 
equivalent to the dividend accumulation by 
selling their shares. The gain on the sale of 
those shares was taxable as capital gains 20 
percent rather than ordinary dividend income 
as high as 50 percent. The congressional re- 
sponse to this tax avoidance scheme was the 
passage of IRC section 532(c) which, for the 
first time, applied the accumulated earnings 
tax to widely held corporations. The potential 
levy of the accumulated earnings penalty rate 
made the investment corporation an uneco- 
nomical means of avoiding taxation and effec- 
tively ended these companies thereby ensur- 
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ing that dividend income would be taxed at 
the shareholders level of ordinary income 
rates. 

Under the Tax Reform Act of 1986, capital 
gains would be taxed at the same rate as divi- 
dend income. Accordingly, the act also en- 
sures that the investment corporation device, 
which converts dividend income into capital 
gains income, is uneconomical. The Tax 
Reform Act ensures that dividend income will 
be taxed at ordinary rates, for there will no 
longer be a difference between capital gains 
and dividend rates. Under these circum- 
stances, section 532(c) should be repealed. 

The continued application of 532(c) is not 
good public policy in the events of applying 
the accumulated earnings tax to widely held 
corporations. In a widely held corporation, the 
payment of a dividend or the accumulation of 
funds for expansion, investment or research 
and development is a decision best left to a 
board of directors. As a result of the applica- 
bility of the accumulated earnings tax to 
widely held corporations, there may be a tend- 
ency for corporations to pay dividends, even 
when the corporate resources should be hus- 
banded for important future business expendi- 
tures. 

The ability of the Internal Revenue Service 
to second-guess the directors by applying the 
accumulated earnings tax to a widely held cor- 
poration should not be the driving force 
behind a decision regarding dividend policy. 
Rather, the checks and balances of the mar- 
ketplace should be allowed to have their natu- 
ral and free effect on a widely held corpora- 
tion's board of directors. As such widely held 
corporations are, by definition, publicly held by 
many shareholders, it is in the interest of the 
board to make dividend decisions based on 
the marketplace and the corporation’s busi- 
ness needs. The repeal of section 532(c) will 
allow corporate directors to determine divi- 
dend policy without reference to an unneces- 
sary and punitive application of the accumulat- 
ed earnings tax. 


TV JAZZ PROGRAMMING 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. CLAY. Mr. Speaker, jazz is a unique 
American art form. | support the suggestion 
that jazz be given an opportunity to reach a 
wider audience by airing it on television on a 
regular basis. In the past, | have encouraged 
the major television networks to consider jazz 
television programming. Although this issue 
has attracted nationwide attention over the 
years, the networks continue to disregard the 
potential for jazz television programming. 

Recently | received a letter from Mr. Joel 
Dorham who has worked very hard to pro- 
mote opportunities for the performance of jazz 
on prime time television. | would like to share 
an excerpt from Mr. Dorham’s recent letter to 
the major television networks which outlines 
some of the reasons for airing jazz on nation- 
wide TV. 

In 1977, eleven years ago, Congressman 
William (Bill) Clay (Dem-Mo), the Subcom- 
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mittee Chair on Communications, asked 
your respective networks to give jazz a 
chance by airing it on a regular basis. This 
request by the Congressional Black Caucus 
was initiated by an ad hoc committee that 
included singer Nancy Wilson, trumpeter 
Freddy Hubbard, and saxophonists Jackie 
McLean and John Handy. The issue attract- 
ed nationwide attention and we made histo- 
ry as a result. 

I will not go into lengthy explanations of 
your responses (which are enclosed). Brief- 
ly, you stated that there were no audience 
for jazz. That was not true then and it is 
even less true now. 

With the advent of the movie “Round 
Midnight“ —a hit by the way—and the resur- 
gence of jazz nationally, it is even more in- 
cumbent upon the networks to find out at 
least whether or not there is an audience. 
What may not have occurred to you is that 
the network that tries jazz first and discov- 
ers it is a hit will be way ahead of the others 
who will later attempt to capture the view- 
ing audience, 

With the number of programs failing in 
13-week trials, with no assurance that the 
program will work in the first place, it 
strikes me as completely dishonest to use 
the argument against jazz programming, for 
which we know an audience exists. 

Congressman John Conyers (Dem-Mich) 
contacted President Jimmy Carter's office 
on the jazz issue. The President made note 
of this valiant attempt by five Black musi- 
cians to get jazz on TV. 

I am aware that it is your prerogative to 
air what you think the public wants. But, at 
no time in American musical history has a 
cultural issue attracted so much attention 
by so many people—George Wein (Newport 
Jazz Festival), March Fong Eu (Secretary of 
State, California), the Congressional Black 
Caucus, National Public Radio, Jimmy 
Lyons (Monterey Jazz Festival), Dihanne 
Caroll, Bill Cosby, Willie Brown (Speaker of 
the California Assembly), and Elihu Harris 
(California State Assembly). 

A regular jazz series on television is eleven 
years overdue. It is important to acknowl- 
edge the millions of Americans who want to 
see jazz on television. 


Mr. Speaker, | continue to encourage the 
major television networks to include a jazz 
show in their prime time formats. 


THE 250TH ANNIVERSARY OF 
CHURCHVILLE PRESBYTERIAN 
CHURCH 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mrs. BENTLEY. Mr. Speaker, just over 1 
year ago we had the great fortune to cele- 
brate the bicentennial of our great Constitu- 
tion. It was a special day, one which many 
brave men fought and died that we might see. 
That document—now yellowed and fading—is 
our greatest national treasure, born of the 
words of heroes and the blood of martyrs. 

The ideals embodied in that document, 
however, loom larger than even the Constitu- 
tion itself. Freedom of assembly, freedom of 
speech—these things are the backbone of our 
society. Recently | sponsored a bill which 
would establish a ‘Religious Freedom Week.” 
The true importance of this last liberty really 
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hit home for me recently when | was invited to 
attend an anniversary function at the Church- 
ville Presbyterian Church. 

I've had the chance to appear at such func- 
tions before, yet this one is truly special. 
Churchville Presbyterian Church will be 250 
years old in October, making it one of the 
oldest churches in both my district and the 
State. It predates the Constitution by 50 years. 
For a quarter of a millenium the various pas- 
tors and congregations of the church have ex- 
ercised the principles of freedom of religion in 
Maryland—even before there was a United 
States of America. Though the faces and lo- 
cations have changed the message of the 
church has remained steadfast. It gives me 
great pleasure to honor this church and its 
venerable vision here. 

Churchville Presbyterian Church had its ori- 
gins at a preaching place called Deer Creek in 
1738. A year later the English evangelist 
George Whitefield journeyed through the area, 
organizing the followers into a more cohesive 
unit. By 1759, under the leadership of the 
Reverend Andrew Bay, the church had moved 
to its present location. The building itself was 
without heating or a proper ceiling, yet what it 
lacked in structure it made up for through the 
richness of its message. 

Over the next two decades the church fell 
on hard times. Membership was dwindling as 
families moved away. Funds were limited, and 
for 25 years the congregation was without a 
pastor. Yet happier times arrived, and the 
church grew and prospered under a series of 
different pastors. 

Today the Reverend J. William Kokie serves 
as pastor. Under his guidance the Churchville 
Presbyterian Church began such programs as 
sermons for children, pastoral care, and a 
campaign to build a new administrative wing. 
The church has now become one of the back- 
bones of its community spiritually as well as in 
other ways, and | can say with certainty that 
the State of Maryland is a much better place 
as a result of its contributions. 

Mr. Speaker, | urge you to join with me in 
celebrating the pastor and congregation of the 
Churchville Presbyterian Church on the occa- 
sion of this special anniversary. May they 
have many more in the years to come. 


DUKAKIS ON MIA-POW 
HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. SOLOMON. Mr. Speaker, in order to 
bring further information to the American 
public regarding Michael Dukakis’ voting histo- 
ry on certain veterans’ issues, | would like to 
insert these facts into today’s RECORD. 

The Solomon amendment—This contro- 
versial Federal Law prohibits federal bene- 
fits to individuals who refuse to register 
with Selective Service. Sixteen states have 
approved laws similar to the National Solo- 
mon Amendment Statute. In 1983, Michael 
Dukakis vetoed the Massachusetts Solomon 
Amendment. Under threat of an override, 
Governor Dukakis allowed the bill to 
become law the next year, but just like the 
“Pledge Bill”, he refused to sign the legisla- 
tion into law. 
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The December 22, 1983, “Boston Herald” 
editorial entitled “The Duke errs” states, 
“Gov. Michael S. Dukakis is wrong. The bill 
making registration for the draft a pre-con- 
dition for students applying for state schol- 
arship aid or loans is neither unfair nor an 
imposition. Though he says so, it might not 
be unconstitutional either, and in any case, 
he is not the final authority on that point. 
So, on several counts, his veto of it was un- 
justified. All the bill does is require that 
young men seeking one of the benefits of 
residency in Massachusetts live up to one of 
the basic responsibilities of citizenship—to 
realize that we are a society of laws, and 
that all of us either obey those laws or 
accept the consequences of disobedience.” 

Amnesty Week/MIAs—In 1976, Governor 
Dukakis signed a bill proclaiming February 
22-29, 1976, as Amnesty Week in the Com- 
monwealth of Massachusetts. A provision of 
the proclamation states, “Many hundreds of 
thousands of Americans and their families 
still suffer the effects of that war either by 
separations or social stigma.” The proclama- 
tion does not acknowledge the sacrifices of 
Americans who fought and died in the Viet- 
nam War or the sacrifices of their loved 
ones. America's veteran’s service organiza- 
tions strongly opposed the measure and a 
letter dated Feb. 24, 1976, to Governor Du- 
kakis from the State of Massachusetts 
American Legion states. . we are aghast 
at your lack of concern for the homes, fami- 
lies and friends of the 50,000 men who have 
paid the supreme price of patriotism and 
another 302,600 who have been wounded 
and the over 1,600 prisoners or those Miss- 
ing in Action who are still unaccounted for.” 

Massachusetts Anti-Vietnam Law“ In 
1970, then state legislator, Michael Dukakis 
voted in favor of legislation (House bill 
5165) which declared that inhabitants of 
Massachusetts in the military forces were 
not required to serve outside the territorial 
limits of the U.S. in hostilities not initially 
authorized by a formal declaration of war 
(Vietnam). In referring to the bill, Clarence 
Raymond, then Massachusetts State Com- 
mander of the Veterans of Foreign Wars, 
said, It is a bit disappointing to see Massa- 
chusetts writing headlines for Hanoi news- 
papers.” (Boston Globe, April 3, 1970, p. 18) 


It is important for the people of this country 
to know where Gov. Michael Dukakis stands 
on these issues. 


PHILIPPINE BASE RIGHTS 
HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. ROTH. Mr. Speaker, the Philippines’ 
Foreign Minister Raul Manglapus has made it 
clear that his preferred approach in renego- 
tiating United States base rights in the Philip- 
pines is blackmail. Essentially, he wants the 
American taxpayer to ante up $1.2 billion to 
the Aquino government for the privilege of de- 
fending the Filipino people and preserving sta- 
bility in the Pacific region. That's an eightfold 
increase in the already overly generous pay- 
ments the United States gives to the Philip- 
pines in exchange for base rights for Clark 
and Subic Bay Bases. This is the gratitude we 
get for the enormous American generosity 
toward the Aquino government. 
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In her excellent article printed in Monday's 
Washington Post, Jeane Kirkpatrick asks the 
critical question: How much should the United 
States have to pay for the privilege of helping 
to preserve stability in the Pacific region? | 
urge my colleagues to read Kirkpatrick's in- 
sightful analysis of the situation. 

[From the Washington Post, Sept. 19, 1988] 

THE HIGH PRICE OF PROTECTING OTHERS 

(By Jeane Kirkpatrick) 


How much should the United States be 
willing to pay for the privilege of helping to 
preserve stability in the Pacific region? 

Deadlocked talks between the U.S. and 
Philippine governments should be viewed as 
an opportunity as well as a problem—an op- 
portunity that gives Americans the chance 
to rethink what we should do in the Pacific, 
what we can do, and how much we are will- 
ing to pay to maintain military bases in re- 
gions so remote from our shores. 

Although the United States has been ex- 
tremely supportive of the Aquino govern- 
ment—which it helped bring to power—and 
although the U.S.-Philippine Military Bases 
Agreement is not due to be renegotiated 
until 1991, the Manila government has 
raised one difficulty after another concern- 
ing the Clark Air and Subic naval bases. 

Under the guise of a “five-year review,” 
the Philippines is demanding $1.2 billion for 
continued U.S. use of the bases. The Reagan 
administration has offered less than half 
that amount. 

The U.S. offer to double its current aid 
commitment (which is $180 million per 
year) was brusquely rejected by Philippine 
Foreign Minister Raul Manglapus, despite 
the manifest importance of the bases to the 
Philippines’ security and economy and to 
the stability of the area. 

That the Philippine government should 
pursue a course of confrontation and dead- 
lock against its major benefactor at a time 
when the country is wracked by civil war 
and chronic economic depression testifies to 
the unrealistic expectations of that govern- 
ment and perhaps to the anti-American feel- 
ings of its foreign minister. 

It is clear that American withdrawal from 
the bases would have a devastating effect on 
the morale of Philippine military forces and 
strengthen its adversary, the revolutionary 
New People’s Army, whose power has 
spread during the last two years. The Phil- 
ippine economy, which derives thousands of 
jobs and more than $500 million in direct 
income from the bases (and many millions 
more in intangible benefits from the Ameri- 
can presence), can ill afford a U.S. with- 
drawal. 

Why then has Manglapus forced a con- 
frontation and deadlock? 

There are several possible explanations 
for his flat rejection of the U.S. offer. 

It may be that Manglapus’ nationalism 
and anti-Americanism blind him to the ben- 
efits the Clark and Subic bases bring to the 
Philippines. This would also explain his out- 
raged rejection of Secretary of State George 
Shultz’s proposal that the Philippines count 
as “compensation” the $500 million that 
flows into its economy from base operations. 

It may be that Manglapus and Aquino be- 
lieve the bases are so important to the 
United States, or that we are such a soft 
touch, that the American government will 
finally pay any price demanded in order to 
maintain them. 

It may be that Manglapus finds the Amer- 
ican presence so distasteful he is ready to 
eliminate it regardless of its cost to Philip- 
pine society. 
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The foreign minister's departure for 
Washington to work with Congress on the 
mini-Marshall Plan immediately following a 
stormy session with U.S. Ambassador Nicho- 
las Platt demonstrates his feeling that 
Washington need not be taken seriously, 
and that aid will be forthcoming regardless 
of the disagreement. 

Any or all of these motives may be 
present. For the United States, however, the 
motives of Manglapus and Aquino are less 
important than our own. Why do we really 
want those bases? 

The answer is clear. In the Pacific, as else- 
where, the United States seeks not empire 
or hegemony but to nuture a world of inde- 
pendent, self-governing nations. We do not 
want any other country to be able to domi- 
nate and intimidate the nations of the 
region. We note that the Soviets today pos- 
sess the naval base at Vietnam’s Cam Ranh 
Bay that was once ours. 

Presumably, the U.S. goal of a Pacific 
region of independent nations is shared by 
almost all of the governments in the region. 
If it is the case that Japan, South Korea 
and the ASEAN countries share our goal, 
why should they not join us in collective se- 
curity arrangements for the region, includ- 
ing maintenance of the Clark and Subic 
bases? 

It is true they would resist such a course. 
It is true they would rather save their 
money. But so, of course, would most Ameri- 
cans. It is true they would rather offer eco- 
nomic than military assistance to protect 
the stability of the region. But so would 
most Americans. 

U.S. bases are not really welcome to the 
present Philippine government. We should 
face that fact. Perhaps representatives of a 
collective security association would be 
more welcome. 

Philippine reluctance has created an ex- 
cellent opportunity for Japan and other in- 
terested, prosperous countries to join to- 
gether with the United States to provide the 
security shield and stability America has 
provided alone since World War II. 

Such a regionally based, collective securi- 
ty organization would solve many problems, 
including the responsible use of Japan's 
great power. 

Our Asian friends can afford to take a 
larger responsibility for their region. They 
should do so. It would be good for them and 
good for us. 


HONORING JUSTICE WILLIAM J. 
BRENNAN, JR. 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. RODINO. Mr. Speaker, last week a very 
special event took place in my own State of 
New Jersey. On September 16, Hudson Coun- 
ty's historic courthouse was rededicated as 
the William J. Brennan, Jr., Courthouse. This 
fitting tribute to Justice Brennan honors the 
longest serving Justice in the history of the 
Supreme Court and one of our Nation's most 
outstanding jurists. It also recognizes an indi- 
vidual who has been a source of great pride 
to his home State of New Jersey. 

Justice Brennan began his long and distin- 
guished tenure on the bench as a superior 
court judge in Hudson County before his ele- 
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vation to the New Jersey Supreme Court. In 
1956, President Eisenhower appointed Justice 
Brennan to the U.S. Supreme Court. 


Throughout his remarkable career, Bill Bren- 
nan has been a dedicated and ardent guardi- 
an of the Constitution. His hallmark has been 
fairness, decency, and an unwavering commit- 
ment to justice. In the areas of civil liberties, 
voting rights, civil rights, and freedom of the 
press, Bill Brennan has left an indelible mark 
upon our Nation and in the process, he 
changed the course of history. 

| am privileged to call Bill Brennan my good 
and longtime friend. We share the same roots 
as natives of Newark, NJ, and graduates of 
Barringer High School. | want to join in paying 
tribute to this great American. The William J. 
Brennan, Jr., Courthouse will stand as a testi- 
mony to Bill’s many contributions to our 
Nation and it will serve as a reminder of his 
enduring legacy as a protector and defender 
of the Constitution. 


Mr. Speaker, | would like to include in my 
remarks the following article from the Star 
Ledger: 


[From the Star Ledger, Sept. 17, 1988] 


Justice SERVED: HUDSON COURTHOUSE NAMED 
FOR BRENNAN 


(By Patricia Cappon) 


Supreme Court Justice William J. Bren- 
nan Jr., an ardent guardian of civil rights 
and civil liberties, was honored in Jersey 
City yesterday as a jurist whose legal con- 
victions reflected a vision of America at its 
best. 


In the hushed grandeur of Hudson Coun- 
ty’s historic courthouse rotunda, some 100 
lawyers, public officials and fellow jurists 
gathered for the rededication of the 82- 
year-old building as Justice William J. Bren- 
nan Jr. Courthouse. 


Brennan, a former Superior Court judge 
in Hudson County and a former New Jersey 
Supreme Court justice, was praised for de- 
fending the rights of accused criminals and 
minorities, securing greater protections for 
a free press and championing an America of 
“compassion and dignity for all people.” 


“It reflects a vision of what America 
should be and what any society should be,” 
said New Jersey Chief Justice Robert Wi- 
lentz. 


“It is a vision that has breathed new life 
into the Constitution, a vision often unpop- 
ular, a vision always clear,” Wilentz said. 
“Even his critics must concede that no out- 
side voices controlled or influenced him 
except the voice of his conscience and the 
voice of justice.” 


At 82, Brennan is the court’s oldest and 
longest-serving justice, and one of two re- 
maining liberal voices, along with Justice 
Thurgood Marshall. 


Brennan said he was more than “over- 
whelmed” by the honor of having his name 
attached to the courthouse in which he 
once presided, built the same year he was 
born. 


“I was terribly proud to sit on the New 
Jersey courts and I'm prouder today than 
when I did,” he said. “All I can say from my 
heart, it’s a great honor and I’m not sure 
really that I'm deserving of it. Thank you, 
thank you, thank you very much.” 
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Brennan, a Democrat, recalled his three 
years as a Superior Court judge in Hudson 
County, noting his appointments to that 
court, to the Appellate Division, the state's 
Supreme Court and to the U.S. Supreme 
Court were all made by Republicans. 

“I leave it to you,” he said, as the crowd 
broke into laughter. “What do I owe the 
Democrats?” 


As those there to honor the justice sang 
“God Bless America“ and hailed Brennan's 
accomplishments, a few Right to Life advo- 
cates and some 75 Hudson county employ- 
ees demonstrated at the foot of the court- 
house steps. 


As demonstrators shouted “First-class 
county, second-class pay,” Jack Butrana- 
vagh, president of Local 36, which repre- 
sents 126 sheriff's department, said the 
union wanted to draw attention to the fact 
that employees have been working without 
a contract for nine months. 

John Tomicki, executive director of the 
New Jersey Right to Life Committee, said 
his group opposed the dedication of the 
building in Brennan's name because the jus- 
tice supported the court’s landmark decision 
legalizing abortion. 


“This building, which was built for justice, 
is now dedicated to an injustice,” he said. 

Inside, Hudson County Executive Robert 
C. Janiszewski hailed Brennan for his “long 
and meritorious service” and welcomed him 
home. He noted that the demonstrators 
were exercising a right Brennan had helped 
protect. 

“I wonder if those who are parading out- 
side realize that the right to do so was chal- 
lenged in this country’s history and there 
was a man who stood up to protect their 
right to peaceably demonstrate.” 

Janiszewski also lauded the dedication of 
a coterie of private citizens and others who 
helped save the courthouse from destruc- 
tion. 

President Dwight Eisenhower appointed 
Brennan an associate justice of the Su- 
preme Court in 1956. 

His liberal views in matters of individual 
rights helped shape an activist and contro- 
versial court majority under the late Chief 
Justice Earl Warren in the 1950s and 1960s. 

Brennan, a native of Newark, received his 
bachelor of science degree from the Univer- 
sity of Pennsylvania and his law degree 
from Harvard University in 1931. 

In 1949, he was appointed by Gov. Alfred 
Driscoll as a trial judge on the New Jersey 
Superior Court. 

Three years later, he was named an associ- 
ate justice of the New Jersey Supreme 
Court. 

On the nation’s highest court, he has 
played a pivotal role in defining legal doc- 
trines on racial equality, the protection of 
First Amendment guarantees, the rights of 
criminal defendants and voting rights. 

Janiszewski traced the history of the 
building, from its construction at a cost of 
$3 million in 1906 to its near destruction in 
the mid 1960s. 

In 1966, a small citizens group, Save Our 
Courthouse, began a campaign to save the 
courthouse from the ravages of a bleak 
economy and vandalism. The group lobbied 
the public and private sector, eventually se- 
curing the building a place on the National 
Register of Historic Places. Restoration 
began in 1974. 
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JOHN E. O'MALLEY’S TRIBUTE 
TO LABOR 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. EARLY. Mr. Speaker, with the celebra- 
tion of the Labor Day Holiday still fresh in our 
memories | wanted to share a special poetic 
piece written by a distinguished and talented 
writer, Mr. John E. O'Malley. Mr. O'Malley is 
no longer with us, but he was a well known 
journalist and longtime resident of Clinton, 
MA. This piece entitled “Labor Day" illustrates 
an aspect of the character of this man who 
many people knew for the column he wrote 
about the town he loved. 

Some may remember this creative piece 
which pays tribute to the working men and 
women for it was presented on the Lawrence 
Welk Television show on September 3, 1966. 
A copy of John’s work was once before print- 
ed in the CONGRESSIONAL RECORD along with 
a warm statement of praise from his friend 
and neighbor, the late honorable Philip Philbin. 

As a tribute to America's working people 
and to John O'Malley's family and friends, | 
though it would be fitting to share his words 
with you again 20 years after his death for 
they are as appropriate today as they were in 
1966. 


RECITATION—“LABOR Dax“ 


(By John E. O’Malley) 


The first Monday in September is a holi- 
day! It does not memorialize a battle, nor 
honor a statesman. It glorifies no particular 
man or event. It has been set aside for you 
and me...and a hundred million 
others.. . in a land that's free 

Labor Day is just what its name says it 
is—a day to honor labor to give honor and 
recognition to the men and women, who, 
from the day the Pilgrims landed, have 
earned their living from the sweat of their 
brow. Their names are lost in the great book 
of time, but the fruits of their labor have 
made a nation subline. 

Labor is the motive power of America. 
Labor has been the steam, the electricity, 
and the atom power of progress through all 
of our history. It is the canvas on which has 
been printed, in glorious color, the future of 
many races, into a nation of one great 
ideal—the freedom of man. 

Labor was the magic key that unlocked 
the golden wealth from the hills of Califor- 
nia, to sustain this Nation in a dark hour— 
the key that has nourished this Nation with 
wheat from the mid-west—the key that cut, 
and milled, the lumber from the great 
northwest, to build a million homes—and 
the key that has clothed rich and poor 
alike, with the cotton from the south, for 
the mills of New England, 

So it is that our minds go back, on this 
day, to the hardy adventurers that first 
landed on our shores—to the hardy fron- 
tiersmen who first set a plow in the virgin 
prairies—to the hard-handed men who laid 
the first keel for an American ship 

What does this memory teach us? It’s a 
lesson for all Americans that must never be 
lost. We know how great our Nation is—Let 
us continue to labor to keep it great! 
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JIM WRIGHT'S DEFENSE OF THE 
AMERICAN PEOPLE 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. MINETA. Mr. Speaker, once again the 
Reagan-Bush administration has resorted, in a 
fit of red-faced embarrassment, to attacking 
the Honorable Speaker of the House, JiM 
WRIGHT, for carrying out his duty as an Ameri- 
can and his responsibilities as a Member of 
this body. 

In the absence of either any coherent ad- 
ministration policies or any good faith efforts 
by the Reagan-Bush administration to seek 
peace in Central America, Speaker WRIGHT 
has acted lawfully and in the spirit of our de- 
mocracy to speak out and seek out a just and 
lasting peace in that region. 

This is in sharp contrast with the Reagan- 
Bush approach: an approach which has been 
hell-bent on maintaining a covert, often illegal, 
military cast of characters which—and make 
no mistake about it—the American people are 
overwhelmingly against. 

When Speaker WRIGHT learned that the CIA 
had been trying to subvert the peace process, 
he did what any American patriot would do: he 
reported to the American people. 

Speaker WRIGHT expressed his shock and 
anger that the CIA would deliberately cause 
unrest in order to force the Sandanistas to re- 
press the Nicaraguan people. Such a CIA 
action would undermine the peace process— 
which is what the Reagan-Bush administration 
has wanted all along. 

Can the Reagan-Bush administration now 
be serious in suggesting that Speaker WRIGHT 
should have covered up the truth about White 
House and CIA policy? 

Didn't Watergate and the Iran-Contra scan- 
dal teach the president and vice-president 
anything about their responsibility to the Con- 
Stitution and to the American people? 

Mr. Speaker, the American people do not 
want a president or vice-president to play off 
both sides against the middle for some ob- 
scure ideological end while ignoring the desire 
for a just and lasting peace. 

That’s how wars get started. 


RESOURCE-BASED RELATIVE 
VALUE SCALE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. CRANE. Mr. Speaker, in terms of health 
care, we must work to maintain a high quality 
as well as a high quantity of service. However, 
Federal price control over health care, as is 
discussed in this article about the resource- 
based relative value scale report [RBRVS], 
would work in opposition to this goal. Market 
regulation would only further distort the prob- 
lems within the industry. 

The failings of such a program are appar- 
ent. Excellent physicians would not receive 
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any extra reward for their excellence, thus re- 
ducing their incentive to keep up their high 
standards and hard work. Furthermore, doc- 
tors attending to patients who need extra care 
as a result of the severity of their illness will 
also not be rewarded. Neither of these two 
qualifications have a place in the RVS equa- 
tions. Thus, such a system of Federal control 
will be detrimental to a system which would 
be better off left to the normal market controls 
of supply and demand. 

The following article shows the ever-in- 
creasing likelihood of federal price control in 
the health-care industry and discusses the 
pros and cons of such involvement. 


{From the Wall Street Journal, Sept. 9, 
19881 


Bic CHANGES PROPOSED FOR DOCTORS’ FEES— 
Surceons CouLD Get Much Less; GP's 
MORE 


(By Glenn Ruffenach) 


One doctor thinks “all hell will break 
loose.” A second says a “bloodbath” may 
occur. A third expects nothing less than a 
civil war pitting “physician against physi- 
cian.” 

The event that is supposed to trigger this 
medical mayhem is scheduled for later this 
month, when researchers at Harvard Uni- 
versity publish the results of a three-year 
study that may radically alter the way doc- 
tors are paid. 

Known as the RBRVS study—for Re- 
source-Based Relative Value Scale—the 
1,000-page report, which was commissioned 
by Congress, will show how Medicare might 
reimburse physicians based on the amount 
of work or “resources” they expend on a 
given task. Currently, Medicare payments 
are based primarily on what physicians have 
charged for their services in the past. 

With doctors’ fees now totaling about $110 
billion a year and rising 15 percent annual- 
ly, some health officials and insurers see rel- 
ative-valued scales as an equitable way to 
help contain health-care costs. 


AN OBJECTIVE APPROACH? 


The Harvard study “takes into account 
the resources that the physician brings to 
the table,” says Dan Dragalin, a doctor and 
vice president of group medical care at Pru- 
dential Insurance Co. of America. It's the 
first approach with any degree of objectivi- 
ty.” 

The medical community, however, is 
deeply divided over just how objective that 
approach might really be. Traditionally, 
physicians have been paid more for specific 
medical procedures than for general medical 
services. For instance, a doctor who detects 
a stomach ulcer by spending about 30 min- 
utes inserting a tube in a patient might re- 
ceive $350; a doctor who arrives at the same 
diagnosis following a 45-minute physical 
exam might receive $75. 

A relative-value system would reduce 
those disparities by focusing on the time 
and effort involved—and rewarding doctors 
accordingly. The result: Some doctors would 
make less money than they do now; some 
would make more. Last March, the director 
of the Harvard study, William C. Hsiao, an 
economist at the university's School of 
Public Health, reported that the new 
system could reduce Medicare payments to 
some specialists—including surgeons and pa- 
thologists—by as much as 20% to 30% and 
increase payments to other doctors—primar- 
ily family physicians and internists—by a 
similar amount. 


EXTENSIONS OF REMARKS 


Predictably, many doctors in the former 
group vehemently oppose the Harvard 
study, while their colleagues in the latter 
group enthusiastically support it. Taking 
the middle ground, the American Medical 
Association says it supports the concept of a 
relative-value scale, although it hasn't spe- 
cifically endorsed the work of Prof. Hsiao 
and his colleagues. 

There is no guarantee that the Harvard 
report will be adopted by Medicare. Both 
the White House and top federal officials in 
the Health Care Financing Administration, 
which administers Medicare, oppose rela- 
tive-value scales. However, the idea appears 
to have strong backing in Congress and has 
been supported by the Physician Payment 
Review Commission, an independent adviso- 
ry panel created by Congress in 1985. (The 
commission and the Department of Health 
and Human Services are required to submit 
recommendations to Congress next year on 
how best to reform physician reimburse- 
ment. And whatever their differences, legis- 
lators, doctors and third-party payers agree 
that the current payment system has 
become unworkable. 

Ever since it was set up in 1966, Medicare 
has based payment to physicians on the 
lowest of three things: the bill charged: the 
physician’s customary charge (the median 
of individual charges for the same type of 
visit or procedure over the previous year); or 
the prevailing charge in the doctor's locale. 

But critics say that this “customary, pre- 
vailing and reasonable” method—known as 
CPR—is difficult to administer and often 
unfair. “The current system is very com- 
plex,” says Prof. Hsiao, “and the payments 
made to physicians are often unpredict- 
able.” New doctors, for instance, are some- 
times paid more than experienced physi- 
cians for the same service; this reflects a 
history of lower charges among older doc- 
tors. 

Worst of all—from the viewpoint of Medi- 
care and insurers—the system is inflation- 
ary. By linking payments to what a doctor 
has charged in the past, CPR gives doctors 
an incentive to boost their fees. 

It's very easy for a group of physicians in 
a given city to raise” their prices, says Dr. 
Dragalin at Prudential. “I’m not saying they 
do it on purpose or sit down and decide. But 
if you're a physician charging $250 for a 
procedure, and a physician a mile away is 
getting away with charging $500, then 
you're gradually going to raise your fee to 
$500.” 

The Harvard proposal attempts to solve 
these problems by tying doctors’ Medicare 
payments to the amount of work they per- 
form on any given task. To measure work, 
the researchers developed an equation with 
four variables: time, mental effort, technical 
skill and stress. (A doctor's length of train- 
ing and the cost of his practice—including 
rent and staff salaries—are also factored 
into the equation.) 

The Harvard researchers then asked more 
than 3,000 physicians to judge the relative 
amount of time, mental effort, skill and 
stress involved in hundreds of procedures. 
These values would be multiplied by a con- 
version factor—a fixed dollar amount to be 
set by Medicare—to determine a doctor's 
compensation. 

Thus, says Prof. Hsiao, If an appendecto- 
my is calculated to be worth 300 units of 
work, and if Medicare decides one unit is 
worth $1.50, a surgeon performing such an 
operation would receive $450. 

Proponents say this system could have 
several advantages. If compensation is re- 
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duced for certain procedures—say, bypass 
surgery—surgeons may have less economic 
incentive to operate when alternative and 
less-expensive treatments may be equally ef- 
fective. 

Moreover, by improving pay for primary 
services—office visits, for example—an RVS 
“will encourage physicians to spend more 
time with patients,” says Robert B. Do- 
herty, a spokesman for the American Socie- 
ty of Internal Medicine. “That's patients’ 
No. 1 complaint: that physicians don't spend 
enough time with them.“ 


PERPETUATED FAILINGS 


Despite these advantages, linking doctors’ 
income to the relative value of their work 
perpetuates some of the failings of the cur- 
rent reimbursement system. The new 
system doesn’t account for differences in 
competency among physicians, and doctors 
who provide higher quality care won't get 
paid for it, Severity of illness isn’t part of 
the RVS equation either; doctors who have 
to work harder because their patients are 
sicker won't receive more money. 

Critics also accuse the Harvard study of 
being biased. For years, they say, Prof. 
Hsiao has argued that income should be 
shifted from so-called proceduralists to pri- 
mary-care physicians—‘“and the study just 
happens to work out that way,” says James 
Moorefield, chairman of the economics com- 
mission of the American College of Radiolo- 
gy, a national association of radiologists. 
“That leads me to be cynical and suspicious 
about the process.” 

Will such problems and opposition scuttle 
a resource-based pay scale? Not entirely, say 
health experts, a number of whom predict 
that Congress eventually will adopt a modi- 
fied version of the Harvard study. “They 
would use it as a starting point,” says 
Robert J. Becker, a physician and chairman 
of HealthCare Compare Corp., a cost-man- 
agement company in Chicago. “It’s not a 
final answer to the problem of physician re- 
imbursement. But there’s a desire to see it 
brought into place.” 

HOW MUCH DOCTORS CHARGE—AND WHO PAYS 

Typical physician charges for selected 


services and procedures, with approximate 
times for each task: 


Procedure 


Time 


+ A benign tumor under the skin made of fat tissue. 
Source: Prudential Insurance Co. of America. 


Breakdown of the U.S. health dollar 
where the money comes from and where it 
goes, in cents: 


Who pays: Percent 
Private health insurance . . 31 
Other private. 3 
Medicaid. . . 10 
Other government 14 
Medicare . X 17 
Direct payment. . . . . . . . 25 

Where it goes: 

NUTONE nens... e 8 
Research, administration. 13 
Miscellaneous personal health care 20 
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Physicians’ services. . . .. . 20 


Hospital care eee eee reer 39 
Source: Health Care Financing Administration. 


MINORITY ENTERPRISE 
DEVELOPMENT WEEK 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. ACKERMAN. Mr. Speaker, the first full 
week of October has been proclaimed as Mi- 
nority Enterprise Development Week by Presi- 
dent Reagan. | am pleased to congratulate mi- 
nority businessespeople in Queens County, 
NY, and across America as they prepare to 
celebrate this well deserved honor. 

My congressional district in Queens County 
is an unrivaled example of successful minority 
businesses. Virtually every commercial block 
in the Seventh District boasts a vibrant, minor- 
ity-owned business. 

Mr. Speaker, the success of the minority- 
owned businesses in Queens is in part due to 
the tireless work of Julio Rojas and the staff 
of the Minority Business Development Center. 
| thank them for an outstanding job of promot- 
ing minority-owned businesses in the Queens 
County area. Their unwavering commitment to 
minority-owned businesses is an example to 
community leaders nationwide. 

The Minority Business Center has success- 
fully fulfilled its goal to assist minority busi- 
nesses in Queens County. Rudy Washington 
of F.J. Washington Construction and Sonny 
Parker, president of Tri-Way Securities are 
successful area businesses and shining exam- 
ples of the invaluable help the Minority Busi- 
ness Center offers. 

Mr. Speaker, | have worked closely with the 
center over the years and | am proud of its in- 
numerable successes. All businesses in 
Queens County have benefited from the in- 
valuable help of the Minority Business Devel- 
opment Center. 

| ask my colleagues to join me in wishing 
minority-owned businesses from New York to 
Hawaii many more profitable years. 


ERNEST E. TOTH, ALLENTOWN 
FIRE CHIEF RETIRES 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. RITTER. Mr. Speaker, Ernie Toth repre- 
sents something sterling in the American char- 
acter. He has served his country and his com- 
munity throughout his long career. Ernie not 
only served, he trained. For example, he at- 
tended the New York Aquatic School which 
provided Ernie with the background to obtain 
certification as a life guard and first aid in- 
structor. In addition to rugged training as a 
firefighter, he always sought additional educa- 
tion and a broader experience to prepare him- 
self to make greater contributions in his serv- 
ice—a service that was literally live-saving for 
the citizens of the Lehigh Valley. 


EXTENSIONS OF REMARKS 


In the military service, Ernie enlisted in the 
Marine Corps during World War II and was as- 
signed as a machine gunner in the South Pa- 
cific and China. His record includes an out- 
standing commendation from his commanding 
general as well as the China War Medal. 

Ernie joined the Allentown, PA Fire Depart- 
ment on October 30, 1950 as a firefighter, a 
position he held until 1957. Subsequently, he 
worked as an inspector for 2 years and then 
was appointed one of the first lieutenants au- 
thorized under the new civil service program. 

He served in that key role for 14 years after 
which he was appointed as the assistant fire 
chief in 1974. Ernie retired in 1978 and after 
feeling the urge to return to public service, in 
1980 ran for and was elected to the city coun- 
cil. While on the council he chaired the Public 
Safety Committee and served on the Legal 
and Legislative Committee. Upon completion 
of his 2-year term, Allentown Mayor Joe Dad- 
dona appointed Ernie fire chief where he 
served until this year. 

He was a member of the Fire Marshals’ As- 
sociation of North America, Eastern Fire 
Chiefs, International Fire Chiefs, NFPA, the 
New York Chiefs’ Association and the Lehigh 
County Emergency Team. 

Mr. Speaker, it has been a most pleasurable 
experience for me to know and work with 
Ernie and his very special wife Irene. During 
his years as chief, the fire department moved 
ahead not only in training and equipment, but 
most important in rescue operations. Ernie 
also made considerable progress in establish- 
ing a qualified team for hazardous materials 
response. 

He always had time and a listening ear on 
public safety issues which was his top priority. 
Therefore, it is fitting and proper for my col- 
leagues to lend an ear today as | pay tribute 
to Ernie Toth as one who embodies a quiet, 
faithful dedication to his fellow man. | will miss 
our working relationship but | know that Ernie 
and Irene will continue to do all they can, 
even in retirement, to promote public good will 
and safety. 

Mr. Speaker, at this point | include an edito- 
rial from the July 3, 1988 issue of the Allen- 
town Morning Call in honor of Ernie Toth. 

So LONG, ERNIE, AND THANKS A LOT 

“I believe this city is losing what will be 
recorded in history as the best chief the 
city’s ever had.“ —-Allentown Mayor Joseph 
S. Daddona. 

Ernie Toth has been a firefighter for half 
of his life. He has been as aggressive in the 
political and adminstrative fights of his 34- 
year career as he has been on the fire scene. 
His official retirement on Saturday from 
the city family will leave a void big enough 
to drive a ladder truck through. His engery, 
his dedication to the public and his moun- 
tain of expertise will be sorely missed by the 
city and the people of Allentown. 

Allentown Fire Chief Ernest E. Toth sur- 
prised the community last month when he 
announced he was stepping down. It just 
seems that there has always been an Ernie 
Toth in a firefighter's gear of some kind. He 
began in 1950 as a firefighter, a tailboard 
jockey. He moved up the ladder to fire in- 
spector, lieutenant, assistant chief and then 
chief—twice. Following a short-lived retire- 
ment in 1978—and a brief term on Allen- 
town City Council—Ernie Toth signed back 
on for another term as chief, answering the 
call of Mayor Daddona. 
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The term “public servant” is one that is 
misused, misinterpreted and all too often 
used disparagingly. Ernie Toth has been a 
genuine public servant for three and a half 
decades. His constituency is his firefighters, 
for whom he has worked diligently during 
his career, and the people of this city, whose 
welfare he has helped protect. He has di- 
rected his share of fights—general alarms 
fires and political brush fires—with equal 
skill, He's respected by those who work for 
him and with him, and by those who occa- 
sionally find themselves in opposition to 
him 


It will be a loss to Allentown when Chief 
Toth pulls his helmet and bunker gear from 
the rack for the final time. But he has 
earned a break. Ernie, you gave Allentown 
your best. Now, Allentown gives you its best. 


DALE ADAMS: DUTY, HONOR, 
COMMITMENT PERSONIFIED 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. MONTGOMERY. Mr. Speaker, on Sep- 
tember 15, it was my privilege to attend a tes- 
timonial reception in honor of Denvel D. 
Adams, the retiring national adjutant of one of 
our most outstanding veterans’ service organi- 
zations, the Disabled American Veterans. 
Never have | witnessed a more stirring nor 
more deserved tribute to an individual and his 
career. 


Dale Adams has served as national adjutant - 
of the DAV for the past 25 years. In this posi- 
tion, he has managed the day-to-day oper- 
ations of the organization of wartime disabled 
veterans which, under his leadership has 
quadrupled in membership to more than 1 mil- 
lion. 


Dale enlisted in the U.S. Army in 1938 and 
served in the South Pacific during world War II 
with the 82d Field Artillery, 1st Cavalry Divi- 
sion, including 8 months in Australia. He was 
discharged due to service-connected disability 
in 1944. 


Dale joined the DAV professional staff as a 
national service officer in Detroit following his 
1945 graduation from American University 
here in Washington, where he studied veter- 
ans’ programs. After gaining on-the-job experi- 
ence in the DAV’s Cincinnati and Detroit Na- 
tional Service Offices, Dale was promoted to 
supervisor of the organization's office in Albu- 
querque, NM, in 1946. 

Dale returned to the Detroit office in 1949 
and assumed the position of assistant supervi- 
sor in 1958. He was promoted to national 
service director at the DAV Washington, DC 
headquarters in 1960 and moved the following 
year to DAV National Headquarters in Cincin- 
nati with a promotion to assistant national ad- 
jutant. In 1962, he was appointed national ad- 
jutant. 

Mr. Speaker, it should be obvious to anyone 
after reviewing this very abbreviated version of 
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Dale Adams’ biography that he is special in 
his understanding of war and the significance 
of caring for those who serve their country in 
military service. He has incorporated this per- 
sonal insight into a brand of leadership that is 
not likely to be seen again in any organization 
in our lifetimes. 

if there were ever an individual within the 
arena of veterans’ affairs who should be la- 
beled “hero,” it is Dale Adams. 


Dale Adams pulled the DAV—and | am very 
tempted to say “singlehandedly"—from a 
cauldron of troubles that had plagued the or- 
ganization in the fifties and sixties and he 
shaped it into one of the finest, most effec- 
tive, most respected service organizations in 
the country. His mark on that turnaround is 
bold and indelible. 


| doubt that all DAV members, or many 
other veterans for that matter, truly realize the 
strength of Dale Adams’ advocacy or the 
magnitude of his accomplishments. Nor is it 
likely that they fully understand the extent to 
which they should be indebted to Dale for the 
benefits and services they may utilize. This 
isn't due to a lack of gratitude on their part 
but, rather, because of a strong leader's mod- 
esty and behind-the-scenes approach to man- 
aging. It says a great deal about a man when 
it is sufficient honor to him just to have served 
rather than to have served in the limelight. 
Dale Adams is that type of quiet performer. 
Improved services and service outreach, legis- 
lative involvement, administrative excellence, 
membership growth—he has achieved it all 
with immeasurable success. 


| believe former DAV National Commander 
Gene Murphy put it best when he called Dale 
“a fiercely loyal, no-nonsense kind of guy, 
who expects the best out of the people 
around him and isn't afraid of a fight.” 

Dale’s working relationship with the Com- 
mittee on Veterans’ Affairs and with me per- 
sonally has been more than just cooperative; 
it goes well beyond that. It has been a rela- 
tionship upon which | have depended heavily 
for direction and sage counsel. But even more 
important is what | consider to be the close 
and lasting friendship that has developed. 


In April 1987, | had the pleasure of traveling 
with Dale Adams and other DAV officials to 
the Philippine island of Corregidor to investi- 
gate reports that the Pacific War Memorial to 
American and Filipino veterans lay near com- 
plete ruin. | believe that trip and the important 
restoration project that ensured, both instigat- 
ed by the DAV, are indicative of the type of 
organization Dale built and the mission he 
served so well. 


Dale Adams is a remarkable man, not so 
much for his wisdom and expertise and expe- 
riences, though they are impressive, but be- 
cause of his fervent commitment to share 
them for the benefit of his fellow man. 


Mr. Speaker, | know my colleagues will want 
to join me in wishing for Dale Adams a 
healthy, happy retirement and extending to 
him our high commendation for the caliber of 
his lifelong work. 
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IN HONOR OF THE MENTAL 
HEALTH REFERRAL SERVICE 
OF SOUTHERN CALIFORNIA 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to ask my colleagues in the U.S. House 
of Representatives to join me in saluting a 
unique and vital organization, the Mental 
Health Referral Service of Southern California 
as it celebrates its 10th anniversary. Our com- 
munity is indeed fortunate that this organiza- 
tion, under the leadership of Dr. L. James 
Grold, is willing to devote its time, energy and 
enthusiasm, working to improve the lives and 
well-being of others. The innumerable benefits 
derived from the Service’s dedication has 
earned it the highest respect and admiration 
of the entire community. 

Approximately 10 years ago, Dr. L. James 
Grold and several psychiatrists, social work- 
ers, and psychologists, got together at his 
home in Malibu to attempt to develop a pro- 
gram which would help those individuals in 
southern California who are at a loss as to the 
type of therapist or agency that would best fit 
with their mental health problems or needs. 

From this small beginning, and with a mini- 
mal budget, Dr. Groſd and the other referral 
resource counselors now help three to 4,000 
people per year. These callers are often des- 
perate individuals who do not know the differ- 
ences between psychologists, psychiatrists, 
M.F.C.C.'s and social workers. Many are con- 
fused and bewildered, and are very grateful 
for this fine community service. 

A referral resource counselor is available 24 
hours a day, 7 days a week, to help the indi- 
vidual find either an agency or a therapist in 
his or her area. The potential therapist's cre- 
dentials have been checked out by the Serv- 
ice and they have been screened and inter- 
viewed. 

Each therapist on the panel in the southern 
California area has agreed to help the individ- 
ual callers and is willing to work on a sliding 
fee scale, according to a person's financial sit- 
uation. 

The Mental Health Referral Service extends 
to include all of southern California and it 
does receive calls from the northern part of 
the State. It frequently assists individuals from 
California to find therapists in other states 
when they are relocating. 

| would like to extend my heartiest con- 
gratulations to the Mental Health Referral 
Service of Southern California and its mem- 
bers as they celebrate their 10th anniversary. 


THE FIGHT FOR FREEDOM IN 
NICARAGUA 


HON. JIM COURTER 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 23, 1988 
Mr. COURTER. Mr. Speaker, in the long 


and often acrimonious debate over Nicaragua 
and United States policy toward the Sandi- 
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nista dictatorship, there has been almost com- 
plete agreement on one political factor. That 
is the need to support Nicaragua's civic oppo- 
sition—the democratic political parties and 
labor unions which have fought, protested, 
suffered and lost lives in the struggle for de- 
mocracy. 

European governments and political parties 
support the civic opposition. So do Latin 
neighbors. Democrats and Republicans in 
Congress support this movement, as does the 
National Endowment for Democracy and its 
component institutions. 

Only the Communist Government of Nicara- 
gua—the Sandinista Party—opposes this 
movement. The Sandinistas, as totalitarians, 
claim to represent all of Nicaragua, so they 
accuse political opponents of being tools of 
foreign powers such as the United States. Op- 
position becomes tantamount to treason. 

Tensions are high in Nicaragua today. The 
Sandinistas joined their Central American 
neighbors in a regional accord and clearly 
pledged to open their political system. The 
civic opposition has demanded compliance. 
How is the peace process doing? A demon- 
stration in Nandaime, Nicaragua on July 10, a 
cry for democracy, landed 39 members of the 
opposition in jail. 

With the Communists riding high and Nica- 
raguan democrats intimidated or in jail, Speak- 
er JIM WRIGHT saw fit to state on September 
20 that “clear testimony from CIA people" 
shows that “agents of our Government have 
assisted in organizing the kinds of anti-Gov- 
ernment demonstrations that have been cal- 
culated to stimulate and provoke arrests.” 

No statement could be more injurious to 
democratic political parties or free trade 
unions in Nicaragua or more directly suited to 
the interests of the Communist government. 
No statement could be more irresponsible 
coming from this high elected official of the 
Democratic Party. 

| don't serve on the Intelligence Committee, 
so | don’t know if the Speaker's statement is 
true or not. 

However, if the CIA is supporting Nicara- 
gua's democratic opposition movement, the 
Speaker has the prerogative to oppose this 
policy through the legislative process. 

If it is untrue that “testimony” attests to 
these CIA activities, then the Speaker's state- 
ment is all the more appalling for its false- 
hood. And it may indeed be false: the Speaker 
and his staff deny that he leaked Intelligence 
Committee testimony, yet they produce no evi- 
dence that this testimony occurred in any 
other place. 

The Speaker prides himself on his knowl- 
edge of Spanish and his deep understanding 
of Central American politics. Surely he under- 
stood what he was doing when tied Nicara- 
guan democrats to the CIA. He played the 
Sandinista game, as we see from the recep- 
tion his statement got in Nicaragua. The Com- 
munist press headlined the Speaker's state- 
ment as confirmation that the democratic op- 
position is a tool of the U.S. Embassy. 

| support the call for the Committee on 
Standards of Official Conduct and the Intelli- 
gence Committee to determine whether the 
Speaker has violated House rules by disclos- 
ing classified information. 
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More important, however, are the conse- 
quences of the Speaker's actions in Nicara- 
gua. It is probably impossible to undo the 
damage done. The Communists are clearly 
overjoyed while their democratic opponents 
wonder why an American parliamentary leader 
sides with their oppressors. 

The Speaker's reprehensible statement puts 
a special burden on members of the Demo- 
cratic Party to show that they disagree with 
their elected leader. The Speaker has added 
his weight and prestige to the Sandinista side 
of Nicarguan politics. | call on my colleagues 
to repudiate the Speaker's statement and 
demonstrate that a bipartisan majority of the 
United States Congress recognizes that the 
desire for democracy is the driving force 
behind the Nicaraguan opposition. To imply 
that these Nicaraguan patriots are tools of the 
CIA is an insult and a betrayal of the demo- 
cratic cause which our Speaker claims to sup- 


port. 


CONGRATULATE KENTUCKY 
EDUCATION TELEVISION 


HON. LARRY J. HOPKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. HOPKINS. Mr. Speaker, | rise today to 
congratulate Kentucky Educational Television 
[KET]. 

Started as the largest and most functional 
State-owned educational television network in 
the world, the vision that gave it such an aus- 
picious beginning continues today as it cele- 
brates its 20th anniversary. 

The citizens of Kentucky have a current 
commitment to build a statewide satellite tele- 
vision network, which they are today celebrat- 
ing with a groundbreaking for a new telecom- 
munications center. This satellite television 
network will far surpass any other State's 
effort in using technology to improve educa- 
tion. The Federal Government should recog- 
nize and support this effort as it directly sup- 
ports the intent of the Federal legislation. 

KET has been a pioneer and leader in edu- 
cational television for 20 years. Currently 44 
States, the Federal Corrections System, and 
the Armed Forces use KET's GED on TV 
series. More than 500,000 adults in the United 
States have benefited directly from our series 
since it was first released in 1975, resulting in 
an economic impact of increased income of 
over $1 billion dollars annually. 

In addition, Kentucky is the founding 
member of the Satellite Educational Re- 
sources Consortium [SERC], which so far has 
20 States as members. Through SERC, Ken- 
tucky will share its courseware and expertise 
nationally. 

Through its nationally acclaimed GED, 
"Adult Literacy and Dropout Prevention” 
series, KET is making a positive difference, as 
indicated by the fact that thousands of adults 
have begun working toward high school 
equivalency degrees. They reached beyond 
their dreams to achieve what they once 
thought was an elusive idea, an impossible 
dream—an education. 

And for a whole new generation of young- 
sters, the network’s in-school programming 
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represents a dramatic extension of the daily 
curriculum in 98 percent of Kentucky s public 
and private elementary and 

schools. 

KET has provided educational opportunities 
and the fulfillment of dreams for thousands of 
adults. KET continues to be one of the truly 
bright spots in our State's public learning 
system. Their 20th anniversary is only the first 
of many which will continue to bring progress 
and pride to Kentucky. 


SIKH MASSACRE 
HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. BURTON of Indiana. Mr. Speaker, | am 
placing this press release in the RECORD to 
help draw attention to the lack of respect for 
human rights by the Indian Government 
toward the Sikh people living in India. It is sad 
that the Indian people will not have an oppor- 
tunity to read about this tragedy because the 
Indian Government has placed so many Dra- 
conian restrictions on the Indian press. It ap- 
pears that Prime Minister Gandhi is trying to 
emulate his ally, the Soviet Union, in every re- 
pressive way possible. | call on the Indian 
Government to issue a full report on this al- 
leged massacre. 

SIKH STUDENTS MASSACRED IN INDIA 

News was relayed from India that Sikh 
students at an engineering college in west- 
ern India have been the victims of violence 
which was suspected to be politically orga- 
nized. The incident took place at the Guru 
Nanak Engineering College in the city of 
Bider, Maharashtra, which is ruled by the 
Congress-I party. This is India’s ruling 
party of which Prime Minister Rajiv 
Gandhi is head. 

Thirty bodies have reportedly been found 
dead so far, with another one hundred-fifty 
missing. All of the victims were Sikh stu- 
dents in their early twenties. This is a repe- 
tition of the Delhi genocide of November 
1984, in which 20,000 were killed by Con- 
gress-I organized death squads. Not surpris- 
ingly, some of the organizers of these death 
squads were later rewarded cabinet level po- 
sitions in the Indian government. 

This latest incident went unreported in 
India, as the Indian government has again 
failed to report the mass murders which af- 
flict the Sikh people. This again signals the 
complete control of the media and press by 
the Indian government. 

The reported number of Sikhs killed this 
year in India is around 1,500, with many 
more missing. Over 80,000 Sikhs have been 
killed since the attack on the Golden 
Temple in 1984.—Dr. Gurmit Singh Aulakh, 
President, Council of Khalistan. 


THE FAMILY 
HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, September 23, 1988 


Ms. PELOSI. Mr. Speaker, today | rise in 
support of American families. 
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We have pending several bills that would 
assist all Americans. One important bill, to 
raise the minimum wage, would help families 
make ends meet. Another bili, the Family and 
Medical Leave Act, would make employment 
more secure for working parents and expand 
family rights. 


Mr. Speaker, we have heard much talk and 
many promises during the past months from 
Mr. BUSH regarding our families and how he 
will work for our families. is Mr. BUSH encour- 
aging his colleagues to act on any of these 
bills? No. 

Election year rhetoric is one thing and 
action is another. It is time for congressional 
action on bills such as the minimum wage bill, 
the Family and Medical Leave Act, and the 
act for better child care, so that we can make 
a difference in people's lives and show that 
we care about American families. 


ESTABLISHING THE DE ANZA 
NATIONAL HISTORIC TRAIL 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. MILLER of California. Mr. Speaker, 
today | am introducing legislation to designate 
the Juan Bautista De Anza Trail as part of the 
National Historic Trail System. Joining me as 
cosponsors of this important bill are 24 of my 
colleagues from Arizona and California. 

The De Anza Trail would follow a route of 
approximately 1,200 miles, beginning in No- 
gales, AZ, and extending to the San Francisco 
Bay area. The trail follows the approximate 
route that De Anza followed in his 1775-1776 
expedition. 

The De Anza expedition helped make possi- 
ble an overland route from Mexico to the then 
unsettled portion of California, and it led to the 
settlement of northern California. Carried out 
under adverse conditions and in virtually un- 
known territory, the De Anza expedition was a 
truly remarkable achievement. 

There is a great deal of support among 
local citizens groups all along the trail’s route 
for incorporating the trail into the National His- 
toric Trail System. George Cardinet, one of my 
constituents and the executive director of the 
Heritage Trails Fund, has been a key force in 
organizing citizen support for the trail and in 
helping groups delineate the trails route. 
There is a true grassroots movement advocat- 
ing designation of the De Anza Trail. 

The administration has done a study of the 
De Anza Trail proposal and supports incorpo- 
rating it into the National Trail System as well. 

| recognize there is little time to enact legis- 
lation this Congress. | am, therefore, inviting 
your support for this measure so that we may 
move quickly on this bill during the 101st Con- 
gress. 
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THE CONTROLLER 
PERFORMANCE RESEARCH ACT 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mrs. ROUKEMA. Mr. Speaker, this week the 
House of Representatives passed H.R. 3779, 
the Controller Performance Research Act. As 
a cosponsor of this legislation, | am pleased 
that this body has taken another important 
step to improve air safety. 

Since deregulation of the airline industry in 
1978, our Nation's airspace has become in- 
creasingly crowded, complex, and modern- 
ized. As air traffic controllers continue to be 
put under enormous stress due to a dramatic 
increase in air travel, it has proved difficult for 
many of them to receive the proper training 
and research needed to interface with an in- 
creasingly automated air traffic control 
system. This situation is particularly unsettling 
to my constituents in northern New Jersey. 
The airspace over my district is among the 
busiest in the world. 

We need additional air traffic controllers, but 
we also need the increased commitment to 
research and training, as provided in H.R. 
3779. We must realize that the air traffic con- 
trollers of 1988 will meet technological chal- 
lenges which their counterparts did not face in 
1978. This bill is an important element in the 
Federal Government's commitment to air 
safety. With the staggering number of near- 
misses in the skies over our communities 
during the last year, this legislation is particu- 
larly timely. 

hope all of my colleagues will join me in 
urging the Senate to pass this legislation. 
Congress must continue to respond to the 
challenge to improve air safety. 


IN RECOGNITION OF LEON 
TRANSEAU FOR HIS EFFORTS 
IN BEHALF OF BUSINESS IN 
AMERICA 


HON. TOM DeLAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. DELAY. Mr. Speaker, today | would like 
to commend Dr. Leon Transeau for his dili- 
gent efforts on behalf of business in America. 
Dr. Transeau is the Division Chief for Direc- 
tives and Regulatory Management in the De- 
partment of the Interior. 

Mr. Speaker, Lee Transeau is a unique indi- 
vidual because he has taken it upon himself 
to fight the bureaucracy even though he is a 
bureaucrat. Although his job is dependent 
upon the perpetuation of the bureaucracy, he 
has continually fought to reduce the bureau- 
cratic burden on businesses that must fill out 
Government paperwork. 

His most recent accomplishment has been 
a recently implemented proposal requiring that 
all Federal forms include a “burden state- 
ment” printed on the front of the form. The 
burden statement states the amount of time 
the Government estimates it will take to fill out 
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the form. It also includes instructions for sub- 
mitting public comments to the Federal Gov- 
ernment if the estimate is inaccurate. 

When Lee first proposed this idea, the com- 
ments around the Government were over- 
whelmingly negative. The only exceptions to 
this were from the Small Business Administra- 
tion, which strongly supported the idea, and 
from the Department of Education, that stated 
that they had no objection. The objections 
heard from the other departments and agen- 
cies were uniformly absurd and negative. 
Some were concerned that it would involve 
additional work for the bureaucracy, that it 
would take up space on the form in which re- 
spondents could doodle, that the forms would 
have to be redesigned, and that the public al- 
ready had the opportunity to object by reading 
and responding to regulations printed in the 
Federal Register. How many American citi- 
zens do you think read the Federal Register? 
Some of the most adamant opposition to the 
burden statement came from the Internal Rev- 
enue Service. Apparently, they will suffer the 
greatest embarrassment when the public dis- 
covers how little time the IRS thinks Ameri- 
cans spend on tax compliance. 

Indeed, the IRS has just released a study in 
which they admit that they have been under- 
estimating the time required to fill out income 
tax forms by a factor of seven. There is little 
doubt that the diligent efforts of Mr. Transeau 
forced this confession by the IRS. 

Unfortunately, many bureaucrats feel that 
the American people should jump through any 
and every hoop that is placed before them by 
the Federal Government. Unfortunately, they 
have it backward. Lee Transeau is doing more 
than his part to reduce the government 
burden on the American public. Unfortunately, 
he has gotten little recognition for his efforts. 
Although he may have few friends in the bu- 
reaucracy, he certainly has my friendship and 
that of thousands of businesses across the 
land trying to compete and provide real jobs 
for thousands of Americans. | commend Lee 
for his public service and dedication to princi- 
ples rather than shortsighted self interests. | 
hope that others will recognize his efforts and 
support him in his lonesome endeavor. 


A STEP BACKWARD FOR 
TAIWAN 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. PORTER. Mr. Speaker, | am disturbed 
by a recent incident which unfortunately signi- 
fies a step backward in Taiwan's progress 
toward the development of full democracy. 

On August 29, police in Taipei forcefully ar- 
rested Dr. Hung Chi-chang, a member of the 
national assembly and a strong supporter of 
human rights. The police entered his home, 
used tear gas against his wife and elderly par- 
ents, damaged his property, and severly cut 
his right hand. 

Dr. Hung was indicted with two other mem- 
bers of the Democratic People’s Party in con- 
nection with a demonstration held on June 12, 
1987 to protest the national security law and 
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to call for a reelection of the national legisla- 
tive bodies. State Department and nonpartisan 
human rights organizations report that the 
three defendants did not support, participate, 
or promote any violence. It appears that they 
were indicted solely for the peaceful expres- 
sion of their political views. 

Mr. Speaker, as cochairman of the 160- 
member Congressional Human Rights 
Caucus, | encourage the Government of the 
Republic of China to reconsider their prosecu- 
tion and to condemn the use of violence 
against Dr. Hung and his family. 


DR. WILLIAM SIMMONS HON- 
ORED BY AMERICAN ASSOCIA- 
TION OF SCHOOL ADMINIS- 
TRATORS 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. LEVIN of Michigan. Mr. Speaker, on 
Monday, September 26, there will be a recep- 
tion honoring Dr. William Simmons marking his 
receipt of the James R. Kirkpatrick Govern- 
mental Relations Award from the American 
Association of School Administrators. 


No one could be more deserving. By recog- 
nizing Bill Simmons, society is commending 
hard work and dedication. It is saying to our 
citizenry that it is honorable, indeed essential, 
for talented people to join in the training of 
our next generation and to use those talents 
to climb up the ladder of responsibility. 

Bill has surely made that climb successfully, 
and as he has risen he has shown unswerving 
dedication to opening up opportunities for 
those who have found barriers to their aspira- 
tions. 

| knew Bill first when he was the unusually 
effective Detroit assistant superintendent for 
Federal and State relations. He was a leader 
in Lansing in efforts to reform how elementary 
and secondary education is financed and 
structured. 

Today, | see him in Washington, working on 
behalf of the general and particular needs of 
the 380,000 students and the staff of the 
Wayne County Intermediate School District. 
Like so many others, when | need expertise, | 
call Bill Simmons. 


Most recently, he has spread his activities 
to the field of higher education through his 
service as chairman of the Eastern Michigan 
Board of Regents. That greater institution is 
certainly richer for his leadership. 

In a word, kids have a best friend in Bill 
Simmons. He has cared deeply about their 
education and acted on that commitment for 
more than 40 years. Hundreds of thousands 
of young lives have been directly benefited by 
his efforts. What greater fulfillment could 
anyone ask of a career? 


September 23, 1988 
TAIWAN'S NATIONAL DAY 


HON. CHARLES ROSE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, September 23, 1988 


Mr. ROSE. Mr. Speaker, | would like to call 
attention to the upcoming celebration of Tai- 
wan’s National Day, the 77th anniversary of 
the Republic of China, on Monday, October 
10. The President of Taiwan, the Honorable 
Lee Teng-hui, and Taiwan's new Ambassador 
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to the United States, the Honorable Ding Mou- 
shih, deserve our admiration, praise and, 
above all, our support during the economic 
and political challenges to come. | do not ex- 
aggerage in listing the following accomplish- 
ments attained by Taiwan: 

First. Economic growth rates over the last 
three decades have averaged nearly 9 per- 
cent annually; 

Second. Per capita income for 1988 is esti- 
mated to be U.S. dollars 6,000; 

Third. Taiwan is currently our fifth largest 
trading partner; 
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Fourth. Taiwan is democratizing rapidly and 
is liberalizing its trade and financial regula- 
tions; 

Fifth. Taiwan has one of the highest stand- 
ards of living in all of Asia. 

Taiwan, like the United States, is truly a 
land of opportunity and deserves our contin- 
ued support and cooperation in the years to 
come. Many of us in the Congress strongly 
affirm Taiwan's liberalization policies and its 
economic stature, and we proclaim our inten- 
tion to continue developing the United States“ 
long relationship with Taiwan. 


j 


